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' FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

February 16, 1982 -

Mr. Gary Hindes
1401 Grant Avenue
Wilmington, Delaware 09806

RE: MUR 969
Dear Mr. Hindes:

You were previously notified that on September 3, 1980, the
Federal Election Commission found probable cause to believe that
you and Hindes for Congress violated 2 U.8.C. § 44la(f) and that
John T. and Beverly Hindes violated 2 U.5.C. § 44la(a) (1) (A),
provisions of the Pederal Election Campaign Act of 1971, as
amended, in connection with the captioned matter. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The file
will be made part of the public record within 30 days. Should you
wish to submit any materials to appear in the public record, please
do so within 10 days.

The Commission reminds you that the excessive contributions
were in violation of 2 U.S.C. §§ 44la(a) (1) (A) and 44la(f) and you
should take immediate steps to insure that this activity does not
occur in the future.

I1f you have any questions, please direct them to Victor
Sterling at 202/523-4175.

Sincerely,

Charles N. Steele
General Counsel

%

Eehneth A. Gross
Associate General Counsel




'FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Gary Hindes
1401 Grant Avenus
Wilmington, Delaware 09806

RE: MUR 969
pDear Mr. Hindes:

You were previously notified that on September 3, 1980, the
Federal Election Commission found probable cause to believe that
you and Hindes for Congress violated 2 U.8.C. § 44la(f) and that
John T. and Beverly Hindes violated 2 U.5.C. § 44lafa) (1) (A),
provisions of the Pederal Election Campaign Act of 1971, as
amended, in connection with the captioned matter. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The file
will be made part of the public record within 30 days. Should you
wish to submit any materials to appear in the public record, please
do so within 10 days.

The Commission reminds you that the excessive contributions
were in violation of 2 U.S.C. §§ 44la(a) (1) (A) and 44la(f) and you
should take immediate steps to insure that this activity does not
occur in the future.

1f you have any questions, please direct them to Victor
Sterling at 202/523-4175.

Sincerely,

Charles N, Steele
General Counsel

Byt

Kenneth A. Gross
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 969
Gary Hindes
Hindes for Congress Committee
John T. and Beverly Hindes

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 11,
1982, the Commission decided by a vote of 5-0 to take

the following actions in MUR 969:

1. Take no further action.
2. Close the File.

3. BSend the letter as
submitted with the
General Counsel's Report
dated February 8, 1982.

Commissioners Aikens, Elliott, McDonald, McGarry and

Reiche voted affirmatively; Commissioner Harris did not

cast a vote in this matter.
Attest:

I/12/82 70 angacnin V) Marnniinsta

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 2=-9=-82, 10:17
Circulated on 48 hour tally vote: 2-9-82, 4:00
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In the luttn:'_u! ) B2FER 9 AlD: |7

)
Gary Hindes
Hingu for Congress Committee
John T. and Beverly Hindes

GENERAL COUNSEL'S REPORT
I. BACKGROUND/PREVIOUS CDHHIEE&DH ACTION
On September 3, 1980, the Commission found probable cause to
believe that John T. Hindes and Beverly Hindes violated 2 U.S.C.
§ 44la(a) (1) (A) and that Gary Hindes and Hindes for nungr;n
violated 2 U.S.L. § 44la(f). *

-

Moreover, the violations were in connection
with the 1978 election and the excess contributions, totalling

$7,500, have been' refunded. ($5,000 of this amount was in the form




of a check which was returned unnegotiated.) Accordingly, we are
recommend ing. that the Commission take no further action in this
matter.

II. RECOMMENDATION

L _lei no further action.
2. Close the file.
3. 8Send the attached letter.

72{ §, 1952

Charles N. Steele
General Counsel

By: A
Kenneth A, Gross
Associate General Counsel

Eﬁi-p-

Attachment
Letter




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Gary Hindes
1401 Grant Avenue
Wilmington, Delaware 09806

RE: MUR 969
Dear Mr. Hindes:

You were previously notified that on September 3, 1980, the
Pederal Election Commission found probable cause to believe that
you and Hindes for Congress violated 2 U.5.C. § 44la(f) and that
John T. and Beverly Hindes violated 2 U.S5.C. § 44la(a) (1) (A),
provisions of the Federal Election Campaign Act of 1971, as
amended, in connection with the captioned matter. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file. The file
will be made part of the public record within 30 days. Should you
wish to submit any materials to appear in the public record, please
do so within 10 days.

The Commission reminds you that the excessive contributions
were in violation of 2 U.S.C. §§ 44la(a) (1) (A) and 44la(f) and you
should take immediate steps to insure that this activity does not
occur in the future.

If you have any questions, please direct them to Victor
Sterling at 202/523-4175.

Sincerely,

Charles M. Steele
General Counsel

By:

Eenneth A. Gross
Associate General Counsel

)11 Tt-_"x‘-l"\ e, { "\—T—_-




uro’ THE PEDERAL ELECTION ca&atm
April 8, 1980

In the Matter of

Hindes for Congress Committee

)
)
Gary Hindes 1
John T. and Beverly Hindes )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On September 22, 1977, John T. and Beverly Hindes gave a
check for $5,000 to Gary Hindes. On June 13 and June 19, 1978
Mr. and Mrs. Hindes gave their son two additional checks in the
amounts of $3,000 and $1,500, respectively. 2/ In each of these
instances, Gary Hindes indicates that he gave the checks to the
treasurer of Hindes for Congress who deposited only the latter
two checks for $4,500 in the committee checking account.
According to Hindes the $5,000 check was never cashed but was
held by the treasurer for the committee's possible future use.

Both Hindes and his parents indicate that the $5,000 check was

given with the understanding that it would be negotiated only if

the campaign needed additional funds. They further state that
this need arose in June, 1978. At that time Mr. and Mrs. Hindes
contributed a total of 54,500, which they indicate was to serve

as replacement for the original $5,000 check. Considered by

1/ Gary Hindes was a candidate for an at-large Congressional seat
in the 1978 electicn. He was unopposed in the primary and was
defeated in the general election, receiving 41.2% of the vote.

2/ The 53,000 check was made ocut to Gary Hindes and endorsed
by him to the Committee., The $1,500 check was made out directly
to the Committee.




respondents as a loan, $2,000 of this $4,500 was refunded on

October 3, 1378. According to Gary Hindes, it was through
inadvertance that the original 55,000 check was not returned
until November 11, 1978. The Hindes emphasized that the
contributions were made under the impression that the $1,000
contribution limit did not apply to contributions from a
candidate's parents. Mr. and Mrs. Hindes further stated that
at all times they were acting upon their son's advice and there
was no intent to violate the Act. In his letter to the Commission
Gary Hindes expressed a similar lack of intent to knowingly
exceed the Act's contribution limitations.

Tribitt for Governor, a political committee which is not
registered with the Commission as a multi-candidate committee,
made a $2,500 loan to Hindes for Congress by a check dated
August 7, 1978. According to the Hindes Committee, this
contribution was refunded on September 15, 1978.

II. LEGAL ANALYSIS

Section 44la(a) (1) (A) of the Act prohibits contributions
to any candidate or his or her authorized committee with
respect to any federal election which in the aggregate exceed
$1,000. Mr. and Mrs. Hindes' aggregate contribution exceeded
the §44la(a)(l)(A) limit. The fact that the contributors were
the parents of the candidate does not excuse them from the
contribution limitations of the Act. Buckley v. Valeo, 424

v.s. 1,58 (1976); Advisory Opinions 76-26, 76-74.




Section 44la(a)(1l)(A) also limits certain political
committees' contributions to federal candidates or their
committees to §1,000. Tribbitt for Governor cannot be
considered a multi-candidate committee subject to a $5,000
contribution limitation because it never registered with the
Commission as is required pursuant to 2 U.S.C. S§d44la(a)(4).
Therefore its contribution of $2,500 exceeded the §44la(a)
(1)(A) limit.

The contributions from John T. and Beverly Hindes and
Tribitt for Governor were given to Gary Hindes, who then
conveyed them to Hindes for Congress. They were listed as
contributions on the Committee's reports. Gary Hindes and
the Committee violated 2 U.S.C. §44la(f) by knowingly
accepting these excess contributions.

III. GENERAL COUNSEL'S RECOMMENDATIONS

l. Find probable cause to believe that John T. and Beverly
Hindes violated 2 U.5.C. §44la(a)(l)(A).
Find probable cause to believe that Gary Hindes and

Hindes for Congress violated 2 U.S.C. §44la(f).

; §-l. Steela
General Counsel




BEFORE THE FE ELECTION COMMISSION

July 11, 1980

In the matter of

GARY E. HINDES
THE HINDES FOR CONGRESS COMMITTEE
JOHN T. and BEVERLY HINDES

RESPONDENT'S BRIEF

I. STATEMENT OF THE CASE
On September 22, 1977, John T. and Beverly Hindes, parents

of Gary Hindes gave their check in the amount of $5,000 to their

son.with the understanding that it would be used as a campaign
loan should the Hindes for Congress Committee need the funds.
Candidate Hindes turned the check over to the campaign treasurer,
who immediately reported its receipt to the Federal Election
Commission on September 23, 1977. Respondents heard nothing fur-
ther from the Commission until June 8, 1979, when these proceed-
ings commenced, 21 months after the Commission was first notified.
The check was held for the campaign's possible future use and

was not deposited to any bank account.

In June of 1978, it was determined that the campaign would
need to draw on the funds represented by Mr. & Mrs. Hindes'
check, but their financial situation had changed somewhat.
Accordingly, Mr, & Mrs. Hindes issued two new checks for $3,000
and $1,500, dated June 13, 1978 and June 19, 1978, respectively.




A

The purpose of these two checks was to replace the initial
check which by this time was nine months old. In additiom,

the need for funds was such that Mr, & Mrs. Hindes were not
able to free up their funds on such short notice, and hence the
need for two checks. The original check, due to inadvertance
on the part of the campaign staff, was not returned to Mr. &
Mrs. Hindes until November 11, 1978, when the campaign had
ended and final finances being tallied. Mr. & Mrs. Hindes,
having no idea that these proceedings would commence, simply
threw the uncashed check out.

Of the $4,500 actually lent to the campaign by Mr. & Mrs.
Hindes, $2,000 was repaid by the campaign committee on October
3, 1978. After the election, candidate Hindes -- who was un-
employed and sleeping on a cot in his campaign headquarters --
made arrangements to repay the remaining $2,500 to his father
at the rate of $75 per month for 36 months. This continued
until February, 1980, when (by-then-former) candidate Hindes was
able to retire the debt to his father in full.

In August, 1978, again in dire need of funds, the campaign
committee asked for and received a loan from the Tribbitt for
Governor Committee in the amount of $2,500. This was immediately
reported to the Federal Election Commission, as was the repayment
of said loan on September 15, 1978. Respondents heard nothing
from éhe Commission until the commencement of these proceedings,
10 months later. The $2,500 represented surplus funds of the

campaign committee of former Governor Sherman W. Tribbitt of
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Delaware, who made contributions to several other candidates
for office, slthough the Hindes committee was the only campaign
involved in a federal election.

II. INTENT OF THE RESPONDENTS
With regard to the $4,500 loan from Mr. & Mrs. Hindes,

respondents were operating under the impression that a candidate
and his immediate family were not subject to the $1,000 ceiling
on individual contributions. To support this, respondent -calls
the Commission's attention to General Counsel's Brief dated

April 8, 1980, where in footnote {#2, he points out that the
$3,000 check dated June 13, 1978 was made payable to Gnry'Hindes
"and endorsed by him to the committee.' (Emphasis added) One )

could technically and legally argue that the $3,000 was lent to
the committee by the candidate himself, and not by his parents.
Had this been done, the reports to the Commission by the campaign
committee would have reflected a $3,000 loan from the candidate
and a $1,500 loan from the candidate's parents. To have done so
would have nmﬂlia;ated the need for these proceedings, as Mr.
and Mrs. Hindes would have been under the $1,000 individual con-
tribution limit.- But since the intent of Mr. & Mrs. Hindes was
not to lend thei; son $3,000, but in reality, lend it to his
:aegaign, the campaign committee dutifully reported the trans-
action as-a contribution from Mr. & Mrs. Hindes, even though
candidate Hindes was actually the person giving the money to the

campaign.




Respondents also offer in support of their argument that
there was no willful intent to violate the law the history and
background of the law itself.

The $1,000 ceiling as it applies to a candidate's immediate
family has what can be described as a checkered past. In Buckley
vs. Valeo 519F2D 821,854 (1975), the U.S. Court of Appeals ruled
that the $1,000 ceiling on individual contributions did not apply
to the members of a candidate's immediate family, The Commission
then embraced this position. It issued Advisory Opinion 1975-65
and published said opinion in the Federal Register on December
16, 1975. Candidate Hindes, reading of these events in the news-
papers, came away with the impression that while individual con-

tributors were limited to $1,000, a candidate and his immediate

family could spend what they liked. Unbeknownst to candidate
Hindes, however, was the fact that Buckley did not fare as well

before the Supreme Court a year later. In Buckley vs. Valeo,

424 U.s. 1,58 (1976), the Supreme Court noted with approval langu-
age from the Congressional Conference Report which applied the
$1,000 ceiling to family members. Respondents were unaware of
the Supreme Court's actions until August 31, 1979, when informed
of such by the Commission's general counsel.

Subsequent to the commencement of these proceedings, counsel
to the campaign cormittee has written to respondents that .
"I was also under the impression that (the $1,000 ceiling) did not
apply to the immediate family of a candidate." While the campaign

staff was completely volunteer on an unpaid basis (with the




exception of a $100-per-week office manager), respondents conceds
that careful scrutiny. of the voluminous amounts of material
received from the Commission during the campaign would have made
them aware of the changes in the law as it applied to a candidate's
family. But respondents believe that given the extremely limited
resources available to them, the actions they were taking (and
reporting to the Commission) were fully within the confines of

the law (as it once had been).

We now turn to the matter of the loan from the Tribbitt

for Governor Committee.

At all times, respondents were operating under the impress-
ion that other political committees were subject to a $5,000
ceiling on contributions to the Hindes campaign. Indeed, this
is the law as it stands today, and several contributions were
received from other political committees. What respondents
were not aware of, however, was that in order to qualify as a
"political committee" entitled to the $5,000 ceiling, the comm-
ittee would have té file with the Federal Election Commission.
Since the Tribbitt for Governmor Committee was formed to sponsor
the candidacy of Sherman Tribbitt for Governor -- a statewide
office -- and siﬁce surplus funds were being used to support
other intra-state candidates, the Tribbitt committee had no con-
tact with -the Commission and hence was unaware of a requirement
to file before lending funds to the Hindes committee.

Counsel for the Tribbitt committee further maintains that

since the loan was a "transfer between political committees",




it was puhg:lr legitimate and proper.

To further support respondents’' contention that there was
no willful intent to violate the law, we direct the Commission's
attention to the events surrounding the loan from the Tribbitt
committee.

In January, 1978, the President appointed Govermor Tribbitt
as Chairman of the Delaware River Basin Commission, a federal
position. Before he would approve the loan to the Hindes Comm-
ittee, Govermor Tribbitt wanted to make sure that the loan would
not constitute action prohibited under the Hatch Act. Accordingly,
he asked for and received the permission of the Secretary of the
Interior to go ahead with the transaction. Obviously none of
this has anything to do with the Federal Election Act. But it
does illustrate a point: 1is this the way someone who is intent-
ionally breaking the law acts? Of course not. Neither the re-
spondents nor the Tribbitt committee were aware of the require-
ment to file until so informed by the General Coumnsel on August
31, 1979, a year after the transactions were reported to the

Commission by the respondents.

III. LEGAL ANALYSIS

Respondents have demonstrably shown that there was never
any intent to violate the Federal Election Act in the conduct of
their activities as described herein. General Counsel, in his
brief of April 8 and in all correspondence with respondents to

date, has never questioned respondents' intent. It is respon-




dents' belief that in oxrder to find probable cause to believe
that respondents violated the Federal Election Act, the Comm-
i{ssion must first find probable cause that respondents were aware
that their actions were in violation of the Act when the alleged
violations took place. A simple reading of 2 U.S8.C. &44la(f)
clearly indicates that at least in this instance, ignorance of
the law can, indeed, be an excuse:

shall KSOVIRELY S0oepC iy eouteibucion

or make any expenditure in violation of
the provisions of this section. No

officer or employee of a political comm-
ittee shall I_:%ﬁz accept a contribution
made for the bene or usa of a candidate
or kn ly make any expenditure on behalf
of a can te, in violation of any limit-
ation imposed on contributions and expen-
ditures under this section."

General Counsel has offered no evidence whatscever that
respondents were aware that their actions were improper. Re-
spondents have offered ample evidence supporting their contention
that they believed their actions to be legal and proper. Based
on this alone, respondents believe that General Counsel's
request that the Commission find probable cause against respon-

dents should be denied.

On behalf of the respondents

July 11, 1980
Wilmington, Delaware GARY E|. HINDES




trtnbiished W7Y  Membbern v York Jeock Exchangs. Inc. and other Principel Lachanges
2300-3 Girard Plaza, Fidelity Mutual Life Building, Philadeiphia, Pennsylvania 19102

July 10, 1980

Mr, Victor Sterling, esq.
Federal Election Commission
1325 K Street NW
Washington DC 20463

Dear Victor:

Enclosed please find 13 copies of our answering brief,
Please let me if I can be of any further assistanse.

ruly,

00 :ka kINF O




BEFORE THE FEDERAL ELECTION COMMISSION

July 11, 1980

In the matter of
GARY E. HINDES

THE HINDES FOR CONGRESS COMMITTEE
JOHN T. and BEVERLY HINDES

RESPONDENT'S BRIEF

I. STATEMENT OF THE CASE
On September 22, 1977, John T. and Beverly Hindes, parents
of Gary Hindes gave their check in the amount of $5,000 to their

son.with the understanding that it would be used as a campaign
loan should the Hindes for Congress Committee need the funds.
Candidate Hindes turnmed the check over to the campaign treasurer,
who imnadiatelg reported its receipt to the Federal Election
Commission on September 23, 1977. Respondents heard nothing fur-
ther from the Commission until June 8, 1979, when these proceed-
ings commenced, 21 months after the Commission was first notified.
The check was held for the campaign's possible future use and

was not deposited to any bank account.

In June of 1978, it was determined that the campaign would

need to draw on the funds represented by Mr. & Mrs. Hindes'

check, but their financial situation had changed somewhat.
Accordingly, Mr. & Mrs. Hindes issued two new checks for $3,000
and $1,500, dated June 13, 1978 and June 19, 1978, respectively,




The purpose of these two checks was to replace the initial
check which by this time was nine months old. In addition,

the need for funds was such that Mr. & Mrs. Hindes were not
able to free up their funds on such short notice, and hence the
need for two checks. The original check, due to inadvertance
on the part of the campaign staff, was not returned to Mr. &
Mrs. Hindes until November 11, 1978, when the campaign had
ended and final finances being tallied. Mr. & Mrs. Hindes,
having no idea that these proceedings would commence, iimpiy
threw the uncashed check out.

Of the $4,500 actually lent to the campaign by Mr. & Mrs.
Hindes, 52,000 was repaid by the campaign committee on Octdéber
3, 1978. After the election, candidate Hindes -- who was un-
employed and sleeping on a cot in his campaign headquarters --
made arrangements to repay the remaining $2,500 to his father
at the rate of $75 per month for 36 months. This continued
until February, 1980, when (by-then-former) candidate Hindes was
able to retire the.debt tq‘his father in full,

In August, 1978, again in dire need of funds, the campaign

committee asked for and received a loan from the Tribbitt for

Governor Committee in the amount of $2,500. This was immediately

reported to the Federal Election Commission, as was the repayment
of said loan on September 15, 1978. Respondents heard nothing
from the Commission until the commencerment of these proceedings,
10 months later. The $2,500 represented surplus funds of the

campaign cormittee of former Governor Sherman W. Tribbitt of
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Delaware, who made contributions to several other candidates
for office, although the Hindes committee was the only campaign

involved in a federal election.

1I. INTENT OF THE RESPONDENTS
With regard to the $4,500 loan from Mr. & Mrs. Hindes,

respondents were operating under the impression that a candidate

and his immediate family were not subject to the $1,000 ceiling

on individual contributions. To support this, respondent calls
the Commission's attention to General Counsel's Brief dated
April B, 1980, where in footnote #2, he points out that the
$3,000 check dated June 13, 1978 was made payable to Gary Hindes
"and endorsed by him to the committee." (Emphasis added) One

-

could technically and legally argue that the $3,000 was lent to
the committee by the candidate himself, and not by his parents.
Had this been done, the reports to the Commission by the campaign
committee would have reflected a $3,000 loan from the candidate
and a $1,500 loan from the candidate's parents. To have done so
would have ameliorated the need for these proceedings, as Mr.
and Mrs. Hindes would have been under the $1,000 individual con-
tribution limit. But since the intent of Mr. & Mrs. Hindes was
not to lend their son $3,000, but in reality, lend it to his
campaign, the campaign committee dutifully reported the trans-
action as a contribution from Mr. & Mrs. Hindes, even though
candidate Hindes was actually the person giving the money to the

campaign.
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Respondents also offer in support of their argument that
there was no willful intent to violate the law the history and
background of the law itself.

The $1,000 ceiling as it applies to a candidate's immediate
family has what can be described as a checkered past. In Buckley
vs. Valeo 519F2D 821,854 (1975), the U.S. Court of Appeals ruled
that the $1,000 ceiling on individual contributions did not apply
to the members of a candidate's immediate family. The Commission

then embraced this position. It issued Advisory Opinion 1975-65

and published said opinion in the Federal Register on December
16, 1975. Candidate Hindes, reading of these events in the news-
papers, came away with the impression that while individual con-
tributors were limited to $1,000, a candidate and his immediate
family could spend what they liked. Unbeknownst to candidate
Hindes, however, was the fact that Buckley did not fare as well
before the Supreme Court a year later. In Buckley vs. Valeo,
424 U.S. 1,58 (1976), the Supreme Court noted with approval langu-
age from the Congressional Conference Report which applied the
$1,000 ceiling to family members. Respondents were umaware of
the Supreme Court's actions until August 31, 1979, when informed
of such by the Commission's general coumsel.

Subsequent to the commencement of these proceedings, counsel
to tha campaign committee has written to respondents that .
"I was also under the impression that (the $1.000 ceiling) did not
apply to the immediate family of a candidate."” While the campaign

staff was completely volunrteer on an unpaid basis (with the




exception of a $100-per-week office manager), respondents concede
that careful scrutiny. of the voluminous amounts of material
received from the Commission during the campaign would have made
them aware of the changes in the law as it applied tJd a candidate's
family. But respondents believe that given the extremely limited
resources avallable to them, the actions they were taking (and
reporting to the Commission) were fully within the confines of

the law (as it once had been).

We now tumrm to the matter of the loan from the Tribbitt

for Govermor Committee.

At all times, respondents were operating under the impress-
ion that other political committees were subject to a $5,000
ceiling on contributions to the Hindes campaign. Indeed, this
is the law as it stands today, and several contributions were
received from other political committees. What respondents
were not aware of, however, was that in order to qualify as a
"political committee' entitled to the $5,000 ceiling, the comm-
ittee would have to file with the Federal Election Commission.
Since the Tribbitt for Governor Committee was formed to sponsor
the candidacy of Sherman Tribbitt for Govermor -- a statewide
office -- and siﬁce surplus funds were being used to support
other intra-state candidates, the Tribbitt committee had mo con-
tact w}th*the Commission and hence was unaware of a requirement
to file before lending funds to the Hindes committee.

Counsel for the Tribbitt committee further maintains that

since the loan was a "transfer between political committees",




it was plrletly legitimate and proper.

To further support respondents' contention that there was
no willful intent to violate the law, we direct the Commission's
attention to the events surrounding the loan from the Tribbitt
comnittee.

In January, 1978, the President appointed Govermor Tribbitt
as Chairman of the Delaware River Basin Commission, a federal
position. Before he would approve the loan to the Hindes Comm-
ittee, Governor Tribbitt wanted to make sure that the loan would
not constitute action prohibited under the Hatch Act. Accordingly,
he asked for and received the permission of the Secretary of the
Interior to go ahead with the tramsaction. Obviously none of
this has anything to do with the Federal Election Act. But it
does illustrate a point: 1is this the way someone who is intent-
ionally breaking the law acts? Of course not. Neither the re-
spondents nor the Tribbitt committee were aware of the require-
ment to file until so informed by the General Counsel on August
31, 1979, a year after the transactions were reported to the

Commission by the respondents.

III. LEGAL ANALYSIS

Respondents have demonstrably shown that there was never

any intent to violate the Federal Electiom Act in the conduct of
their activities as described herein. General Counsel, in his
brief of April 8 and in all correspondence with respondents to

date, has never questioned respondents' intent. It is respon-




¥

dents' belief that in order to find probable cause to balisve
that respondents wviolated the Federal Election Act, the Comm-
ission must first find probable causs that respondents were aware
that their actions were in violation of the Act vhen the alleged
violations took place. A simple reading of 2 U.S5.C. &4la(f)
clearly indicates that at least in this instance, ignorance of
the law can, indeed, be an excuse:
'"No candidate or political committes
shall knowingly accept any contribution

or make any expenditure in wviolatiom of
the provisions of this section. No

officer or employee of a political comm-
ittee shall %z accept a contribution
made for the bene or use of a candidate,
or kn ly make any expenditure on behalf
of a can te, in violation of any limit-
ation imposed on contributions and expen-
ditures under this section.” '

General Counsel has offered no evidence whatsocever that
respondents were aware that their actions were improper. Re-
spondents have offered ample evidence supporting their contention
that they believed their actions to be legal and proper. Based
on this alone, respondents believe that General Counsel's
request that the Commission find probable cause against respon-
dents should be denied.

On behalf of the respondents
amed herein:

i M s
July 11, 1980 =y

Wilmington, Delaware GARY Ef HINDES
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 21, 1980

CERTIFIED MAIL
—_RETURH_RIE!%W REQUESTED

John T. Hindes
Beverly Hindes
Route 1, Box 56A
Beecher, Illinois

Re: MUR 969

Dear Mr. and Mrs. Hindes:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, and
information supplied by you, the Federal Election Commission,
on August 30, 1979, found reason to believe that you may have
violated section 44la(a)(l)(A) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation of
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of General Counsel.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.




Page Two 9 .

John & Beverly Hindes

A finding of probable cause to believe requireas that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement. This does not preclude
settlement of this matter through informal conciliation prior
to a finding of probable cause to believe, if you so desire.

Should u have any questions, please contact Victor
Sterling at 202-523-4175.

General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 21, 1980

CERTIFIED MAIL
RN EIPT ESTED

Mr. Gary E. Hindes

Hindes for Congress Committee
1304 N. Clayton Street
Wilmington, Delaware 19806

Re: MUR 969
Dear Mr. Hindes:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, and
information supplied by you and your committee, the
Federal Election Commission, on August 30, 1979, found
reason to believe that you and your committee may have
violated section 44la(f) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation
of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
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Page Two ;
‘Nr. Gary E. Hindes

less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does

not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Victor
Sterling, at 202-523-4175.

Sin
1
General Counsel

Enclosure
Brief




Toi1 The Flle

From: Victor Sterling / .

Subjects Chanpe of address- IUR 969
Letter to Sary Hindes was returned unclaimed. Letter was remalled

to Hindes at Sulte 2300, Three Ciraxd Flaza, Fhiladelphia, Pennaylvania.




FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON D.C. 20461

MEMORANDUM TO: THE COMMISSION

FROM: MARJORIE W. EMMONS/MARGARET CHANEY
DATE: APRIL 22, 1980

SUBJECT: ~ MpUR 962 - GCeneral Counsel's Brief

The attached documents are circulated for your

information.

ATTACHMENTS ;




April 21, 1980

MEMGRANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr
SUBJECT: MOR 969

Please have the attached Memo & Bfief distributdd to
the Coomission on an informational basisiand return the
original to this office. Thank you.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 80 APRZI P5: 02

April 21, 1980
MEMORANDUM TO: The Commission

FROM: Charles N. SteeW
General Counsel

SUBJECT : MUR #969

Attached for the Commission's review is a brief
stating the position of the General Counsel on the legal
and factual issues of the above-captioned matter. A copy
Of this brief and letter notifying the respondent of the
General Counsel's intent to recommend to the Commission
a finding of probable cause to believe was mailed on

ril 21 + 1980. Following receipt of the Respondent's
reply to this notice, this Office will make a further
report to the Commission.

Attachments

l. Brietf
2. Letter to Respondent
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BEFORE THE FEDERAL ELECTION COMMISBION
April 8, 1980

In the Matter of

Hindes for Congress Committee

)
)
Gary Hindes )
)
John T. and Beverly Hindes )

GENERAL COUNSEL'S BRIEF

STATEMENT OF THE CASE

On September 22, 1977, John T. and Beverly Hindes gave a
check for $5,000 to Gary Hindes, On June 13 and June 19, 1978
Mr. and Mrs. Hindes gave their son two additional checks in the
amounts of $3,000 and §1,500, respectively. 2/ 1In each of these
instances, Gary Hindes indicates that he gave the checks to the
treasurer of Hindes for Congress who deposited only the latter
two checks for $4,500 in the committee checking account.
According to Hindes the $5,000 check was never cashed but was
held by the treasurer for the committee's possible future use,
Both Hindes and his parents indicate that the $5,000 check was
given with the understanding that it would be negotiated only if
the campaign needed additional funds. They further state that
this need arose in June, 1978. At that time Mr, and Mrs. Hindes
contributed a total of $4,500, which they indicate was to serve

as replacement for the original $5,000 check. Considered by

1/ Gary Hindes was a candidate for an at-large Congressional seat
in the 1978 election. He was unopposed in the primary and was
defeated in the general election, receiving 41.2% of the vote.

2/ The $3,000 check was made out to Gary Hindes and endorsed
by him to the Committee. The $1,500 check was made out directly
to the Committee.
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respondents as a loan, $2,000 of this $4,500 was refunded on
October 3, 1978. According to Gary Hindes, it was through
inadvertance that the original $5,000 check was not returned
until November 11, 1978. The Hindes emphasized that the
contributions were made under the impression that the §$1,000
contribution limit d4id not apply to contributions from a
candidate's parents. Mr. and Mrs. Hindes further stated that
at all times they were acting upon their son's advice and there
was no intent to violate the Act. In his letter to the Commission
Gary Hindes expressed a similar lack of intent to knowingly
exceed the Act's contribution limitations.

Tribitt for Governor, a political committee which is not
registered with the Commission as a multi-candidate committee,
made a $2,500 loan to Hindes for Congress by a check dated
August 7, 1978. According to the Hindes Committee, this
contribution was refunded on September 15, 1978.

II. LEGAL ANALYSIS

Section 44la(a)(l)(A) of the Act prohibits contributions
to any candidate or his or her authorized committee with
respect to any federal election which in the aggregate exceed
$1,000. Mr. and Mrs. Hindes' aggregate contribution exceeded
the §44la(a)(1l)(A) limit. The fact that the contributors were
the parents of the candidate does not excuse them from the

contribution limitations of the Act. Buckley v. Valeo, 424

U.8. 1,58 (1976); Advisory Opinions 76-26, 76-74.
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Section 44la(a)(l)(A) also limite certain political
committees' contributions to federal candidates or their
committees to §1,000. Tribbitt for Governor cannot be
considered a multi-candidate committee subject to a $5,000
contribution limitation because it never registered with the
Commission as is regquired pursuant to 2 U.S5.C. S44la(a)(4).
Therefore its contribution of $2,500 exceeded the $§44la(a)
(lL)(A) limit.

The contributions from John T. and Beverly Hindes and
Tribitt for Governor were given to Gary Hindes, who then
conveyed them to Hindes for Congress. They were listed as
contributions on the Committee's reports., Gary Hindes and

the Committee violated 2 U.S5.C. S§44la(f) by knowingly

2

accepting these excess contributions.

III. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find probable cause to believe that John T. and Beverly
Hindes violated 2 U.S.C. S44la(a)(l)(A).
Find probable cause to believe that Gary Hindes and

Hindes for Congress violated 2 U.5.C. S44la(f).

o
-
o
o
o

s N. eele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 21, 1980

CERTIFIED MAIL
RETURN RECEIPT

John T. Hindes
Beverly Hindes
Route 1, Box 56A
Beecher, Illinois

Re: MUR 969
Dear Mr. and Mrs. Hindes:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, and
information supplied by you, the Federal Election Commission,
on August 30, 1979, found reason to believe that you may have
violated section 44la(a)(l)(A) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation of
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. HWithin fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of General Counsel.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.




A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement. This does not preclude
settlement of this matter through informal conciliation prier
to a finding of probable cause to believe, if you so desire.

Should you have any questions, please contact Victor
Sterling at 202-523-4175.

General Counsel

Enclosure
Brief

- o
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FEDERAL ELECTION COMMISSION

April 21, 1980

.~ IFIED MAIL
RN

Mr. Gary E. Hindes

Hindes for Congress Committee
1304 N. Clayton Street
Wilmington, Delaware 19806

Re: MUR 969
Dear Mr. Hindes:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, and
information supplied by you and your committee, the
Federal Election Commission, on August 30, 1979, found
reason to believe that you and your committee may have
violated section 44la(f) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation

of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
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less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does

not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any guestions, please contact Victor
Sterling, at 202-523-4175.

Sin
1
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gary Hindes

Hindes for Congress Committee
John T. and Beverly Hindes
Tribbitt for Governor

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on August 30,
1979, the Commission approved by a vote of 4-0the
correction of the citation in Recommendation 2,in the
First General Counsel's Report dated May 29, 1979 from
2 U.8.C. §441b(a) to S44la(f).

Recommendation 2, First General Counsel's
Report dated May 29, 1979, regarding MUR 969 should
read, "Find reason to believe that Gary Hindes and
Hindes for Congress Committee violated 2 U.S.C. §d44la(f)."

Voting for this determination were Commissioners
Aikens, Harris, MecGarry, and Tiernan.

Attest:

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Cormission Secretary: B8-27-79, 4:46
Circulated on 48 hour vote basis: 8-28-79, 11:00




August 27, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. GArr
SUBJECT: MUR 969

Please have the attached Errata Sheet on MUR 969

distributed to the Commission on a 48 hour tally basis.

Thank you.
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William C. Oldake e

Error in Reasorf to Believe Recmmnendﬁfian
for MUR 969

Due to a typographical error in the First General
Counsel's Report for MUR 969, the recommendation for that
MUR indicates that the Commission should find reason to
believe that Gary Hindes and Hindes for Congress violated
2 U.S5.C. §441b(a). The correct citation is 2 U.S.C. §44dla(f),
which is consistent with the discussion in the report.
Accordingly, the certification should be amended to indicate
reason to believe that Hindes and the committee may have
violated §44la(f). The error was not repeated in letters
to the respondents.




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON.DC. 20463

CERTIFIED MAIL
RETURN RE

UESTED

John T. Hindes, Beverly Hindes
Route 1, Box 55Aa
Beecher, Illinois 60401

Re: MUR 96

Dear Mr. & Mrs. Hindes:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to believe
that you may have violated certain provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act").

Specifically, it appears that on September 22, 1977,
June 13, 1978, and June 19, 1978 you made contributions of
$5,000, $3,000, and $1,500, respectively, to Mr. Gary Hindes,
a candidate for federal office. Individual contributions are
limited to $1,000 per candidate per election. (2 U.S.C.
§44la(a) (1) (A). Since your contributions exceed this
limitation, it appears that you violated §44la(a) (1) (A) of
the Act. Even though portions of the excessive contributions
were refunded, the Act was violated when the contributions
were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. 1In
addition, please submit copies of both sides of the check
or checks given to Mr. Hindes to effect the contributions.
Where appropriate, statements should be submitted under oath.




The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should

be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Viector

Sterling, the attorney assigned to this matter, at 202=-
523-4175.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so nd%ify us in writing.

Sinceraly,
-
William C,//0Ydaker
cunsel

General
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EEITIPIID MAIL

John T. Hindes, Beverly Hindes
Route 1, Box 55A
Besecher, Illinois 60401

Dear Mr. & Mrs. Hindes:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to believe
that you may have violated certain provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act").

Specifically, it appears that on September 22, 1977,
June 13, 1978, and June 19, 1978 you made contributions of
$5,000, $3,000, and $1,500, respectively, to Mr. Gary Hindes,
a candidate for federal office. Individual contributions are

limited to 51,000 per candidate per election. (2 U.S.C.
§44la(a) (1) (A). Since your contributions exceed this
limitation, it appears that you violated S44la(a) (1) (A) of
the Act. Even though portions of the excessive contributions
were refunded, the Act was violated when the contributions
were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Mr, Hindes to effect the contributions.
wWwhere appropriate, statements should be submitted under oath.




®
e

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your responsse should

be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Vigtor
Sterling, the attorney assigned to this matter, at 202~
523-4175.

This matter will remain confidential in acoordance
with 2 U.8.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made publiec.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
Genaeral Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET NwW.
WASHINGTON, D.C. 20463

June 8, 1979

Gary E. Hindes
18 The Green
Dover, Delaware 19901

Re: MUR 969
Dear Mr. Hindes:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act™).

Specifically, it appears that, in September 1977 and
June 1978, while a candidate for federal office, the
Hindes for Congress Committee, your principal campaign
committee, accepted contributions totalling 59,500 from
your mother and father, John T. and Beverly Hindes.
Additionally, on August 6, 1978, the committee accepted
a 52,500 contribution from Tribbett for Gevernor. Individual
contributions are limited to $1,000 per candidate per
election. (2 U.S5.C. §44la(a) (1) (A). Therefore, in
accepting the contributions in excess of this limitation,
you may have violated 2 U.5.C. §441la(f). This section
prohibits a candidate or his committee from accepting
any contribution in violation of §44la of the Act. Even
though portions of the excessive contributions were
refunded, the Act was violated when the contributions were
made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
guestions:




Indicate whether the contributions from Mr. and Mrs.
Hindes and Tribbett for Governor were paid directly
to you or directly to the committee.

If the contributions were made directly to you, please
state how the funds were transmitted to your Committee

and provide copies of both sides of the checks you used
to transmit the funds to your committee.

Where appropriate, statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten (10) days after your receipt of this
notification.

If you have any gquestions, please contact Victor

Sterling, the attorney assigned to this matter at 202-
523-4175.

This matter will remain confidential in accordance
with 2 U.S5.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so nntii*\us in writing.

daker
1sel
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gary E. Hindes
18 The Green
Dover, Delaware 19901

Dear Mr. Hindes:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the rad?ral Election Campaign Act of 1971, as amended
("the Act").

Spacifically, it appears that, in September 1977 and
June 1978, while a candidate for federal office, the
Hindes for Congress Committee, your principal campaign
committee, accepted contributions totalling $9,500 from
your mother and father, John 7. and Beverly liindes.
BRdditionally, on August 6, 1978, the committee accepted
a 52,500 contribution from Tribbit for Governor. Individual
contributions are limited to $1,000 per candidate per
alection. (2 U.S5.C. §44la(a) (1) (A). Therefore, in
accepting the contributions in excess of this limitation,
you may have violated 2 U.S5.C. S44la(f). This mection
prohibits a candidate or his committee from accepting
any contribution in violation of 544la of the Act. Fven
though portions of the excessive contributions were
refunded, the ict was violated when the contributions were
made and accepted.

e have numbered this matter MUR 969.

Under the 2ct you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:




Indicate whether the contributions from Mr. and Mrs.
Hindes and Tribbett for Governor were paid directly
to you or directly to the committee.

If the contributions were made directly to you, please
state how the funds were transmitted to vour Committee
and provide copies of both sides of the checks you used
to transmit the funds to your committee.

Where appropriate, statements should be submitted under
oath,

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
gubmitted within ten (10) days after your receipt of this
notification.

If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter at 202-
523-4175.

'This matter will remain confidential in accordance
with 2 U,S8.C., §437g(a)(3) (B) unless you notify the
Ccommission in writing that you wish the investigation
to be made public.

If you intend to be repraesented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William . Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON.D.C. 20463

CERTIFIED MAIL June 8,
RETURN RECEIPT UESTED

Joseph M. McDonough, Treasurer
Hindes for Congress Committee
P.O. Box 978

Dover, Delaware 19901

Re: MUR 969

Dear Mr. McDonough:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that the Hindes for Congress Committee may have wviolated
certain provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act").

Specifically it appears that the Committee violated
2 U.8.C. §44la(f) by accepting contributions totalling
$9,500 from John T. and Beverly Hindes. Committee reports
disclose that Mr., and Mrs. Hindes contributed $5,000 on
September 22, 1978, $3,000 on June 13, 1978, and $1,500
on June 19, 1978, in wviolation of 2 U.S.C. §44la(a) (1) (A).

It also appears that the Committee violated §44la(f)
in accepting a $2,500 contribution from Tribbett for
Governor on August 6, 1978, in violation of 2 U.5.C. §ddla
{a) (1) (A) . Ewven though portions of the excessive contri-
butions were refunded, the Act was violated when the
contributions were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
guestions:

1. How did the contributions reach the committee? Were
they received directly from the contributors or
directly from the candidate?
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Please provide copies of both sides of the checks you
used to refund the contributions.

Where appropriate, statements should be submitted under
oath.

The Commisgion is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any guestions, please contact Victor
Sterling, the attorney assigned to this matter at 202=-
523-4175.

This matter will remain confidential in accordance
with 2 U.8.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so ify us in writing.

ly, E;
/'
William £. Oldaker

General Counsel
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CERTIFIED
TED

Joseph M. McDonough, Treasurer
Hindes for Congress Committee
P.0O. Box 978

Dover, Delaware 19901

Re: MUR 9695

Dear Mr. McDonough:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that the llindes for Congress Committee may have violated
certain provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act®).

Specifically it appears that the Committee violated
2 U.5.C. §44l1a(f) by accepting contributions totalling
59,500 from John T. and Beverly Hindes. Committee reports
disclose that Mr. and Mrs. Hindes contributed £5,000 on
September 22, 1978, $£3,000 on June 13, 1978, and $1,500
on June 19, 1978, in violation of 2 U.S.C. S§44la(a) (1) (A).

It also appears that the Committee violated 54dla(f)
in accepting a 52,500 contribution from Tribbett for
Governor on August 6, 1978, in wviolation of 2 U.S5.C. §ddla
(a) (1) (A). Even though portions of the excessive contri-
butions were refunded, the Act was violated when the
contributions were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
ruastions:

l. fiow did the contributions reach the committee? Were
they received directly from the contributors or
directly from the candidate?




2. Pleass provide copies of both sides of the checks you
used to refund the contributions.

Where appropriate, statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questiona, please contact Victor
Sterling, the attorney assigned to this matter at 202-
523-4175.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a)(3) (B) anless you notify the
Commission in writing that you wish the investigatiom
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
Ganeral Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON.D.C. 20461

June 8, 1979

CERTIFIED MAIL
RETURN RECETPT REQUESTED

Treasurer

Tribbett for Governor
P.O. Box 135

Odessa, Delaware

Re: R 969

- e

Dear Sir or Madam:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that you may have vioclated certain provisions of the
Federal Election Campaign Act of 1971, as amended ("the
Act").

Specifically, it appears that on August 6, 1978, you
made a contribution of $2,500 to the Hindes for Congress
Committee, principal campaign committee for Mr. Gary Hindes,
a candidate for federal office. Contributions by political
committees such as yours to candidates for federal office
are limited to $1,000 per candidate, per election. {2 U.8:C.
§44la(a) (1) (A) . Since your contribution exceeded this
limitation, it appears that Tribbit for Governor violated
§44la(a) (1) (A) of the Act. Even though the excessive contri-
bution was refunded, the Act was violated when the contribution
was made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Hindes for Congress to effect the
contribution. Where appropriate, statements should be
submitted under oath.




The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Victor

Sterling, the attorney assigned to this matter, at 202-
523-5175.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commigsion in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

William £&. Oldaker
General Counsel




CETPT REQUESTED

Treasurer

Tribbett for Governor
P.O. Box 135

Odassa, Delaware

Re: MUR 96

T

Dear Sir or Madam:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that you may have violated certain provisions of the
Federal Flection Campaigm Act of 1971, as amended ("the
Act") .

Specifically, it appears that on August 6, 1978, you
made a contribution of 52,500 to the Hindes for Congress
Ccommittee, principal campaign committee for Mr. Gary Hindes,
a candidate for federal office. Contributions by political
committees such as yours to candidates for federal office
are limited to 51,000 per candidate, per election. (2 U.E.C.
5441a(a) (1) (A). Since your contribution exceeded this
limitation, it appears that Tribbit for Governor violated
sd44la(a) (1) (A) of the Act. Even though the excessive contri-
bution was refunded, the Act was violated when the contribution
was made and accepted.

We have numbered this matter MUR 969.

nder the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Hindes for Congress to effect the
contribution. Where appropriate, statements should be
submitted under oath.




The Commission is under a duty to investigate this
matter expeditiously. Tharefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Vigtor
Eg;rligq. the attorney assigned to this matter, at 202-
-= '51 5-

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincersly,

William . Nnldaker
General Counsal




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Hindes for Congress Committee
Joseph M. McDonough, Treasurer
John T. Hindes

Beverly Hindes
Tribbett for Governor

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on May 31, 1979,
the Commission determined by a vote of 5-0 to adopt
the following recommendations, as set forth in the
First General Counsel's Reoort dated May 29, 1979,
regarding the above-captioned matter:

l. PFind reason to believe that John T. Hindes,
Beverly Hindes, and Tribbett for Governor
violated 2 U.S5.C. §44la(a) (1) (A).

Find reason to believe that Gary Hindes
and Hindes for Congress Committee violated

2 U.S.C. §44lb(a).

3. Acorove the letters to the respondents
attached to the above-named report.

Voting for this determination were Commissioners Friedersdorf,
Aikens, Harris, “eGarrv, and Thomson.

Attest:

J-3/-79 Z@Maf,“ﬁ f.(qg,}.ﬂ,ﬁ
Nate -zﬂrmr arjorie . Fmmons

Secretary to the Commission

Neceived in Uffice of Commission Secretary: 5-29-79, 12:33
Circvlated on 48 hour vote basis: 5-29-79, 4:30




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

CHARLES STEFLF
MARJORIE W. EMMONS /22%-& ﬁ-? 1~
JUNE 1, 1979
COMMENTS REGARDING MUR 969, First General
Counsel's Beoort dated 5-29-79
Attached is a copy of Commissioner Tiernan's vote

sheet regarding the above-captioned revort with comments.

ATTACHVENT :
Copy of Vote Sheet
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Date and Time Traﬁsmitted: 5=-29-79
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Commissioner FRIEDERSDORF, AIKENS, TIZRNAN, McGARRY, THOMSON, HARRIS

. RETURN TO OFFICE OF COMMISSION SECRETARY B-'l': 5=31-79
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THE QFFiCE OF GENERAL COUNSEL WILL TAKE NO ACTION IMN THIS MATTER
UNTIL THE APPROVAL QF FOUR CONMMISSIONERS IS RECZ ven PLEASE

RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
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1 THE EYECUTIVE SESSIOM 33ENNA
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May 29, 1979

MEMORANDUM TO: Marge Emmons
EROM: Elissa T. Garr
SUBJECT: MUR 969

Please have the attachedFirst GC Report on MUR

969 distributed to the Commission on a 48 hour tally

bakks.

Thhnk you.




FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

SMAY e prp; pa

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO.

BY OGC TO THE COMMISSION MAY 27 1979 DATE CO@BIHT RECELIVED
BY OGC_May 11, 1979
STAFF

> MEMBER__gterling
SOURCE: INTERNALLY GENERATED

RESPONDENT'S NAME: Hindes for Congress Committee, Delaware
Joseph M. McDonough, Treasurer
John T. Hindes, Beverly Hindes, Tribbett
for Governor
RELEVANT STATUTE: 2 U.S.C. §44la(a) (1) (A)

INTERNAL REPORTS CHECKED: Public Records
FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

The Reports Analysis Division (RAD) referred this matter to the
Office of General Counsel because of excessive contributions in
violation of 2 U.5.C. S§44l1la(a) (1) (A).

EVIDENCE

The Hindes for Congress Committee's 1977 October 10 quarterly
report revealed a $5,000 contribution from John T. and Beverly Hindes,
the candidate's parents, on September 22, 1977. The Committee's 1978
July 10 guarterly report revealed that Mr, and Mrs. Hindes contributed
an additional §3,000 on June 13, 1978 and 51,500 on June 19, 1978 for
a total of $9,500.

On November 13, 1978, Committee Treasurer Joseph M. McDonough
submitted a response to a November 1, 1978 surface violation letter.
He indicated that $7,000 had been refunded to John T. Hindes, "$1,000
was a legitimate contribution and the remaining $1,500 will be shown
as an outstanding loan on the report due 12/7/78." In a subsequent
telephone conversation with RAD staff, McDonough indicated that $7,000
had been refunded to the candidate's parents and that the remaining
§2,500 would be allocated between the primary and general elections.




@ 2. &

The committee's tenth day pre-general election report disclosed
a loan repayment to John T. Hindes in the amount of $2,000 on
October 3, 1978. The 30th day post-general election report indicated
a $5,000 contribution refund to John T. and Beverly Hindes on
November 11, 1978.

The Hindes for Congress Committee's 1978 October 10 quarterly
report disclosed a $2,500 contribution on August 6, 1978 from
Tribbett for Governor, a political committee which is not a multi-
candidate committee. On November 3, 1978 the committee submitted a
response to an October 27, 1978 letter from the Clerk of the House,
indicating that the contribution was a loan and had been repaid.
The committee's tenth day pre-general election report disclosed a
loan repayment to Tribbett for Governor in the amount of $2,500 on
September 15, 1978.

A review of the committee's tenth day pre-general election report
revealed a $200 contribution on September 22, 1978 from Drummond
Center, Inc., a corporation. A surface violation letter regarding
this contribution was sent to the committee on May 2, 1979. To date
the committee has not responded to this letter.

PRELIMINARY LEGAL ANALYSIS

In contributing $9,500 to their son's campaign, John T. and
Beverly Hindes exceeded the $1,000 limitation set forth in 2 U.S.C.
§44la(a) (1) (A). The Hindes for Congress Committee and Gary E. Hindes
may have violated 2 U.S.C. §44la(f) in accepting the excessive contri-
bution.

Tribbett for Governor is not a multicandidate committee and thus
exceeded the $1,000 contribution limitation in 2 U.S.C. §44la(a) (1) (A)
in contributing $2,500 to Hindes for Congress. Further, Hindes for
Congress may have violated 2 U.S5.C. §44la(f) in accepting the excessive
contribution.

While the committee refunded an excessive portion of the candidate's
parent3 contribution and repaid the Tribbatt for Governor loan, these
transactions did not occur within the ten day period provided for by
the Regulations. Section 103.3(b).

RECOMMENDATIONS

Find reason to believe that John T. Hindes, Beverly Hindes,
and Tribbett for Governor violated 2 U.S5.C. §44la(a) (1) (A).

Find reason to believe that Gary Hindes and Hindes for Congress
Committee vioclated 2 U.S5.C. §44lb(a).

Approve attached letters to respondents.

ATTACHMENTS
RAD Report
Letter to John T. and Beverly Hindes
Letter to Tribbett for Governor
Letter to Gary Hindes
Letter to Hindes for Congress Committee
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REFER TO INSTRUCTIONS ON REVERSE SIDE BEFORE COMPLETING
REPORTS ANALYSIS REFERRAL SHEET

5-1-71% ANALYST __Susan Kaltenbaugh r‘;(

& TO: 0GC TEAM CHIEF Peter Kell, Jr. %

™ THROUGH: STAFF DlRECTDRd}f' COMPLIANCE REVIEW _Carroll Bowen 65
oo

~, FROM: ) ASSISTANT STAFF DIRECTOR FOR REPORTS ANAL;J,’SI.'E;{ 3'9’."

Vo

— L]

<~ CANDIDATE/COMMITTEE: HINDES FOR CONGRESS COMMITTEE DE/00

TREASURER: Joseph M. McDonough

c ADDRESS: P.0. Box 978

Dover, Delaware 129001

o
AFFILIATE(S):
o

Not pertinent to the allegations

ALLEGATIONI(S): CITE: ATTACHMENT(S)
The Committee has received 3 contributions 2 U.5.C.441a(a) (1) (A)
totalling $9500, exceeding FECA limitations.

The Committee also received a loan totalling Il
§$2500 from an unregistered committee,
exceeding FECA limitations.

MANNER IN WHICH REVIEW WAS INITIATED if other than normai review, AND DATE:
8/22/78

Y11, IV

ATTACHMENT




II‘.EI'DRTS All mpomﬂuunm dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM __9/26/77 TO 9/30/78
TOTAL RECEIPTS § __25.458.99 TOTAL EXPENDITURES §_21,646.22
CASHONHAND § __75 (current) DEBTS § 3200 (current)

HISTORY:

RESULTS OF REVIEW: ATTACHMENT
Aefirst notice surface violation for the excessive v
contributions of John T. § Beverly Hindes was sent on
1™1/78. The Committee was notified of the excessive
1%3“ from the Tribbett for Governor Committee by the House before RAD review.

COMMUNICATIONS WITH CANDIDATE, COMMITTEE: ATTACHMENT
PRY11ip Harward spoke to the Committee treasurer on 11/20/78
to clarify allocation of the remaining $§1000 contribution and VI
§T500 loan from John T. § Beverly Hindes to their primary §
gemcral limitations. -hese individuals are the candidate's parents.

REASON(S) FOR REFERRAL: ATTACHMENT
T Committee responded on 11/16/78, indicating that $5000
was being refunded to John T. § Beverly Hindes, § that $2000 was YIL, V11T,
previously refunded. These excessive contributions, as well as 1%, X, X
/thgee refunded $2500 loan from Tribbett for Governor, exceed Division thresholds

for, BEHERPENDIME ACTIONS INITIATED BY RAD: ATTACHMENT
A corporate contribution was received totalling
5¥0. A surface violation was sent on 5/2/79. XII

OTHER RELEVANT INFORMATION:
An RFAI for the 10 day General report requesting disclosure on Schedule C
of the $2000 loan from John T. Hindes was sent on &4/1N779 . An RFAI for
the 30 day General report requesting the nature of several loans, including
the one from John T. § Beverly Hindes, was alsosent on 4/10/79. XTIT

RAD Form |

Asemmepe 1D




FELERAL ELECTION COMMISSION
COHMHITTEE IHLBEX OF DISCLOSURE DOCUMENTS = (C)

HOUSZE

ATTACHMENT 1
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ATTACHMENT V

FEDERAL ELECTION COMMISSION

N5 K SIKILT MW

WASIINGTON,D.C. 2046 ok
kgl ey 1 November 1978 i

Mr. Joseph McDonough, Treasurer
Hindes for Congress Comnittee
¥.0. Box 9/8

Pover, Dalaware 12601

Dear Vr. lMcDonoughs

This lctter is pronptes by the Commission's interest in assisting
candidates and committees wno wish to compiy with the Federal Election
. Carpaign Act, as amended. Duiring review of the '77 October 10 Quarterly
and '78 July 19 Quirterly Reports of Receipts and Expenditures, we noticed
entries indicating that you may have received contributions which exceed
the 1imits sct forta in the Act., A copy of that portion ef your reports
@ is attached so that 2 review of your records can be made.
L The Act precludes individuals from making political contributions
to a candidale for Federal election in excess of $1,000 per election.

The Cnmaission recgmmends that if you find the contributions you

veceived ware in excess of the 1imits set forth in the Act you return
C the amounts in excess of $1,000 to the donors. These returns should
__ be reported inisediately by letter and should be reflected as contri-

bution refunds cn your next renorts of receipts and expencitures. If
e you find that the entries in question are incomplete or incerrect,

please submit a statemant which would clarify these particular matters
€' for the public record. You may do so by amending your original report
5 by letter. ;

Ploase notify the Commission within fifteen (15) days from the date
of this letter of ihe detormination made on these metters. If you have
any queztions concerning ihese raticrs, please ¢o not hesitate to contact
PLiTYip Harward (800)427-3530, our Reports Aualyst cssigned to you. Jur
local telephone nuebar is 523-4045,

Sincerely,

(ﬁ;téh_ﬁ fél th:_

[}
0:-lando R. Pottcor
Staff Divector

R . L L R L ke L

i ey :
snapaia s Ly,
i
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MEORANDUN:  FOR 1-'u.|~:s a@"
RL: TELECOM

l'-ilﬂHI Phill 1ﬁ 1w 10+

Joseph Mehonoigly
DATES 11/20/78

RAME OF COMMITTEE: IINDES 1:0R_OONGRESS :
CANDIDATE Gary E. llindgs STATE UE/00

DISTRICT

PERSON ¥OU SPOKE TQ: ___ _ _ Joscph Mchau Tad ) I

RELATIONSIIP TO COMMITTED Treasurer

RE: _ October 10 1977 and July 10 1978 REPORT (S5)

Mr. McDonough stated the $7,000.00 refund to the candidate's parents was
disclosed on the 16 Day Pre-General 1978 Report. 1 explained the remsining
“$2,500.00 may bo divided between the parents bur must be allocated to both
primarvy ond peneral elections. Mr. McDonough stated he would submit an
amerdirent to the 10G Report disclosing allecation of $15,250.00 for aoch parent
divided between the primary-and general election limitations. ] glse offerred
assistance for any furthur problems cf the committee.
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In reply please refer to: 48V1/79-345K

FEDERAL ELECTION COMMISSION

% K SIRIET MW
WA INGION, D.C. 20463

2 May 1979

o Mr. Joseph M. McDonough
-~ Treasurer

o Hindes for Congress Committee
Mo PO Box 978

Dover, Delaware 19901

>

-)J

0 Dear Mr, McDonough:

o This letter is prompted by the Commission's analysis of disclosure
reports undertzken in the norma) course of carrying out its supervisory

o < responsibilities under the Federal Election Campaign Act. During

e review of the 10 Day General Report of Receipts and Expenditures, we

w noticed an entry indicating that you may have accepted a contribution

o from a corporation. Corporate contributions are prohibited by the Act,
unless made from a separate segregated fund established by the corpora-

G tion. A copy of that portion of your report is attached for your review

Neo and clarification.

1f you have accepted a prohibited contribution, you must return the
full amount to the donor. The return of the contribution should be
reported immediately by letter and should be reflected as a contributfion
refund on your next report of receipts and expenditures. If you find
that the source of this contribution is permissible under the Federal
Election Campaign Act, please submit a statement for the public record
which would clarify the source of the contribution and the exact
nature of the account upon which the check was drawn. If the source of

this contribution has been reported incompletely or incorrectly, please
amend your original report.

Please notify the Commission within fifteen (15) days from the
date of this letter of any determination you make on this matter.
Enforcement action may be initiated by the Commission for: failure to
respond within fifteen (15) days; failure to refund any impermissible
contributions; and/or acceptance of corporate contributions, I[f you
have any questions concerning this matter, please do not hesitate to




1] R e e ! T i TR i v

i i e BT,
¥ i Hea TR LT

contact Susan Kaltenbaugh (800)424-9530, our Reports Analyst assigned

to you. Our local telephone number is 523-4048.

Sincerely,

(a8 A A

Orlando B. Potter
Staff Director

Enclosure
Certified Mail
Return Receipt Requested
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

John T. Hindes, Beverly Hindes
Route 1, Box 55A .
Beecher, Illinois 60401

Re: MUR 969

Dear Mr. & Mrs. Hindes:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to believe
that you may have violated certain provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act").

Specifically, it appears that on September 22, 1977,
June 13, 1978, and June 19, 1978 you made contributions of
$5,000, $3,000, and $1,500, respectively, to Mr. Gary Hindes,
a candidate for federal office. Individual contributions are
limited to §1,000 per candidate per election. (2 U.S5.C.
§44la(a) (1) (A). Since your contributions exceed this
limitation, it appears that you violated §44la(a) (1) (A) of
the Act. Even though portions of the excessive contributions
ware rafunded, the Act was violated when the contributions
were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Mr. Hindes to effect the contributions.
Where appropriate, statements should be submitted under oath.




The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any gquestions, please contact Viector
Sterling, the attorney assigned to this matter, at 202-
523-4175.

This matter will remain confidential in accordance

with 2 U.S8.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation

to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

e
j 1325 K STREET NW.
) WASHING TON,D.C . 20463

CEIPT REQUESTED

Gary E. Hindes
18 The Green
pDover, Delaware 19901

MUR 969
Dear Mr. Hindes:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act").

Specifically, it appears that, in September 1977 and
June 1978, while a candidate for federal office, the
Hindes for Congress Committee, your principal campaign
committee, accepted contributions totalling $9,500 from
your mother and father, John T. and Beverly Hindes.
Additionally, on August 6, 1978, the committee accepted
a $2,500 contribution from Tribbett for Governor. Individual
contributions are limited to 51,000 per candidate per
election. (2 U.5.C. §44la(a)(l)(A). Therefore, in
accepting the contributions in excess of this limitation,
you may have violated 2 U.S5.C. §44la(f). This section
prohibits a candidate or his committee from accepting
any contribution in wviolation of §44la of the Act. Even
though portions of the excessive contributions were
refunded, the Act was violated when the contributions were
made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Plaase submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answars to the £following
gquastions:




Indicate whether the contributions from Mr. and Mrs.
Hindes and Tribbett for Governor were paid directly
toe you or directly to the committee.

If the contributions were made directly to you, please
state how the funds were transmitted to your Committee
and provide copies of both sides of the checks you used
to transmit the funds to your committee.

Where appropriate, statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten (10) days after your receipt of this
notification.

If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter at 202-
523=4175.

This matter will remain confidential in accordance
with 2 U.S5.C. §437g(a) (3) (B) unless you notify the
Cemmission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely.,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT

RE TED

Joseph M. McDonough, Treasurer
Hindes for Congress Committee
P.0. Box 978

Dover, Delaware 19901

Dear Mr. McDonough:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that the Hindes for Congress Committee may have viclated
certain provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act").

Specifically it appears that the Committee violated
2 U.S.C. §441a(f) by accepting contributions totalling
$§9,500 from John T. and Beverly Hindes. Committee reports
disclose that Mr. and Mrs. Hindes contributed 55,000 on
September 22, 1978, 53,000 on June 13, 1978, and $1,500
on June 19, 1978, in violation of 2 U.S.C. §44la(a) (1) (A).

It also appears that the Committee wiolated §44la(f)
in accepting a $2,500 contribution from Tribbett for
Governor on August 6, 1978, in wviolation of 2 U.5.C. §44la
(a) (1) (A} . Ewven though portions of the excessive gontri-
butions were refunded, the Act was viclated when the
contributions were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which yvou believe are
ralevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
guestions:

1. How did the contributions reach the committee? Were
they raceived directly from the contributors or
directly from the candidate?




2. Please provide copies of both sides of the checks you
used to refund the contributions.

Where appropriate, statements should be submitted under
ocath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any guestions, please contact Victor
Sterling, the attorney assigned to this matter at 202-
523-4175.

This matter will remain confidential in accordance
with 2 U.S5.C. §437g(a)(3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINCTON.DC. 2463

CERTIFIED MAIL
RETURN RE

Treasurer
Tribbett for Governor
P.0. Box 135

Odessa, Delaware

R 96

Re:

Dear Sir or Madam:

Based on information ascertained in the normal course

[ - =] of carrying out its supervisory responsibilities, the

Federal Election Commission has found reason to believe

that you may have violated certain provisions of the

= Pedefal Election Campaign Act of 1971, as amended {("the
Act") .

Specifically, it appears that on August 6, 1978, you
made a contribution of $2,500 to the Hindes for Congress
Committee, principal campaign committee for Mr. Gary Hindes,
a candidate for federal office. Contributions by political
committees such as yours to candidates for federal office

are limited to $1,000 per candidate, per election. (2 U.5.C.
§44la(a) (1) (A). Since your contribution exceeded this
limitation, it appears that Tribbit for Governor violated
§44la(a) (1) (A) of the Act. Even though the excessive contri-

bution was refunded, the Act was vioclatad when the contribution
was made and accepted.

|
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We have numbered this matter MUR 969,

Under the Act you have an opportunity to demonstrate
hat no action should be taken against you. Please submit
Yy factual or legal materials which you believe are
lavant to the Commission's analysis of this matter. 1In
éition, please submit copies of both sides of the check
checks given to Hindes for Congrass to effect the
contribution. Where appropriate, statements should be
submittad under oath.




The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter, at 202-
523-5175.

This matter will remain confidential in accordance
with 2 U.S5.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET M.W
WASHINGTON, D.C. 20463

August 31, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John T. Hindes

Beverly Hindes

Route 1, Box 56A
Beecher, Illinois 60401

Dear Mr. and Mrs. Hindes:

On August 29,1979, the Commission determined there
was reasonable cause to believe that you committed a
violation of 2 U.5.C. § 44la(a) (1) (A) of the Federal
Election Campaign Act of 1971, as amended. Specifically,
the Commission found reasonable cause to believe that
your contributions totalling $9,500 to Gary Hindes and
Hindes for Congress exceeded the contribution limitations
set forth in § 44la(a) (1) (A).

In connection with your belief concerning the
applicability of the $1,000 contribution limitation to
members of a candidate's immediate family, you should be
aware of the following: In Buckley v. Valeo, 424 U.S.
1,58(1976), the Supreme Court noted with approval language
from the Congressional Conference Report which applied the
$1,000 limitation on contributions to donations by family
members. For your information, I am enclosing copies of
the Commission's Advisory Opinions 1976-26 and 1976-74
which address this issue.

The Commission has a duty to attempt to correct such
violation for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. § 437g(a) (5) (B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute civil suit
in United States District Court and seek payment of a
civil penalty.




2
c
2

F
L}

-2-

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attorney assigned to this matter, at
£02-523-4175. .

Sinceryly,.

%

Willi C. Oldaker
General Counsel

Enclosures
Conciliation Agreement
Advisory Opinion 1976-26
Advisory Opinion 1976-74




CERTIFIED MAIL
RETURN RECELIPT REQUESTED

Jeohn T. Hindes

Beverly Hindes

Foute 1, Box 56A
Beecher, Illinois 60401

MUR 969
Dear Mr. and Mrs. Hindes:

Oon 21979, the Commission determined there
was reasonable cause to believe that you coomitted a
violation of 2 U.8.C. § 44la(a) (1) (A) of the Federal
Election Campaign Act of 1971, as amended. Specifically,
the Commission found reasonable cause to believe that
your Contributions totalling $9,500 to Gary Hindes and
Hindes for Congress exceaded the contribution limitations
set forth in § 44la(a) (1) (A).

In connection with your balief concerning the
applicability of the $1,000 contribution limitation to
members of a candidate's immediate family, you should be
aware of the following: In Buckley v. Valeo, 424 U.S.
1,568(1976), the Supreme Court noEiﬁ with approval lanquage
from the Congressional Conference Report which applied the
$1,000 limitation on contributions to donations by family
rembers. FPor your information, I am enclosing copies of

the Commission's Advisory Opinions 1976-26 and 1976-74
which address this issue.

The Commission has a duty to attempt to correct such
violation for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C, § 437g(a)(5)(B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
boalieve a violation has occurred, institute civil suit
in United States District Court and seek payment of a
civil penalty.
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We anclose a conciliation agreemant that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agresement, please sign and return
it along with the civil penalty te the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

1f you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Vietor Sterling, attorney assigned to this mattar, at
202~-523-4175.

Sincerely,

William C. Oldaker
General Counsal

Enclosure
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BEFQORE THE FEDERAL ELECTION COMMISSBION
In the Matter of
John T. Hindes

Beverly Hindes

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information

ascertained in the normal course of the Commission's carrying
out of its supervisory responsibilites, an investigation has
been conducted, and the Commission has fu;J.nd reasonable cause
to believe that respondents, John T. Hindes and Beverly Hindes
violated 2 U.S5.C. § 44la(a) (1) (A) by making excessive contri-
butions to Gary Hindes and Hindes for Congress.
Therefore, the Federal Election Commission and respondents,
John T. Hindes and Beverly Hindes, having duly entered into con-
ciliation pursuant to 2 U.5.C. §437g(a) (5), do hereby agree as
follows:
I. That the Federal Election Commission has jurisdiction
over respondents and the subject of this proceeding.
II. That respondents have had a reasonable opportunity
to demonstrate that no action should be taken against them
in this matter.
III. That the pertinent facts in this matter are that
respondents made contributions to Gary Hindes, a candidate
for federal office and Hindes for Congress, his principal
campaign committee as follows: $5000 on September 22, 1977,

$3000 on June 13, 1978 and $1500 on June 19, 1978.




IV. That 2 U.S.C. § 44l1a(a) (1) (A) prohibits contributions
to any candidate or his or her authorized committee with
respect to any federal election which in the aggregate
exceed §$1,000.

WHEREFORE, Respondents Agree:
V. That their contributions to Gary Hindes and Hindes for
Congress were in violation of 2 U.S.C. § 44la(a) (1) (p).

VI. That they will pay a civil penalty in the amount of
$§200 pursuant to 2 U.S.C. § 437g(a) (6) (B).

VII. That they agree that they will not undertake any
activity which is in vicolation of the Federal Election Campaign
Act of 1971 as amended, 2 U.S5.C. § 431, et seq.

General Conditions

VIII. The Commission, on the request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue herein, or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated, it
may institute civil action for relief in the United States
District Court for the District of Columbia.

I¥. It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto have
exacuted same and the Commission has approved the entire

agreement.




X. It is agreed that respondents shall have no more than
thirty (30) days from the date of this agreement to implement
and comply with the requirements contained herein, or so
notify the Commission.

William C. Oldaker
General Counsel
Federal Election Commission

John T. Hindes
Respondent

Beverly Hindes
Respondent




20 SEP 1976

AQ 1976-26

Wavne C. MzGarvey, Treasurer
Mail nNolde for U.S. Concress
Poat OSfice Box 31786
Portland, Maine 04104

Daear !Mr. HeGarvey:

This latter responds to your letter of April 29, 197¢,
recuestinc an opinion reconciling the avparent conflict
between Advisory Coinion 1975-65, Federal Reagister (40 'R
58393, December 16, 1975), and the Supreme Court's
discussion of contributions by family members in Buckley
v. Valeo, 424 U.5, 1 (1976).

We rearat the delay in answering your incuiry, but,
subseruent to the Supreme Court's decision in Bucklev v.
Valeo, 424 U.S. 1 (1976), the Cormission was recuired to
suspend the issuance of advisory corinions until after the
date of its reconstitution. loreover, 2 U.5.C. §437Ff, as
amended by the Pederal Election Campaicn Act Emendments

€ 1976, now recuires the Commission to formulate its rules
of aceneral aonlicability by propesine formal requlations,
rather than by the advisory opinion process. Prooosed
raculations were sent to the Congress on Aucust 3, 1976.

In AQ 1975-65, the Cormission concluded that an
irmediate family member [as defined previously in 18 U.S.C.
E6Q0B(2) [2}] ecoulé contribate more than $1,000 &0 a related
Tederz]l candidate provided that the member did not euceed
thae 525,000 acgrecata linit on cont=ibutions by an
‘r;iv*“uhl in = ecz2lendnr vear and that the candidate
cia not sursass the gceilinc uvon contributions and/or

from F“r;ﬂﬁ#l c= family funde
He pote that consributicons on Octpber o,
Sovenber 12. 1975, totallins £2,500 were made
rmolde for Concress Comnittae py +the candidata's
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father within the pericd of time in which A0 1975-65
reprasented the prevailing interpretation of 5608(a). If

thea $3,500 did not cause Mr. L. Rokert Rolde, the

candidate's father, to exceed his $25,000 annual con-
tribution ceiling (2 D.S.C. S44la(a) (3)) then the
contributions would comport with the Commissions understanding
of 139 U.S8.C. §608(a) before Sucklev.

In its opinion in Buckley, issued Januarv 30, 1976,
tha Supreme Court invallidatec the ceilings in §608(a) on
canpalan expenditures from the candidate's personal
Zvnds. Furthermore, in footneore 37, the Court noted,
with aporoval, lancuace from the Conference Report on the
1974 Amendaments to the Act which applied the £1,000
limitation on contributions to anv candidate [previously
13 U.3.C. §600(2)(1)] %o donations by family members.

It is the intent of the confereaes
that members of the immediate family
of anv candidate shall be subject to
the contribution limitations established
by this legislation. If a candidate
for office of Senator, for example,
already is in a position to exercise
control over funds of a member of his
immediate familv before he becomes a
candidate, then he could draw upon
these funds up to the limit of
$35,000. If however, the candidate
did not have access to or control over
such funds at the tine he became a
candidate, the immediate family member
would not be permitted to orant access
or control to the candidate in amounts
us 4o 535,000, if the immediate family
menber intends that such amountTs are
to be usad in the garmpaicn o the
candidate., The immediecte family
mamper would be zurmitted merely to
ikl © tha eanoclisate
in amounts no crezter than £1.000

tvez, H. BRan.
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proposed reculztions. I direct you particularly to £110.10
(copy enclo=ed) which defines a candidate's “"personal
funds," frcm which he/she may spend without limit, as the
total as=zets over which the candidate had, prior to
candidacy, both legal and rightful title and access and
control.

Ve undarstanc that L. Robert Rolde the crxndidate's
ather, contributed 52.000 en March 12, 1876 (i.e., after
ha Supreme Court's orevailine interpretation that the $1,000

limit applied to eccatributions Zrom immedizte familv members).
Althouch in excess of the limits now clearly apnplicable

4p contributions from members of a candidate's immedizte
family, the Commission econcludes, in wview of the uncertainty
of the law in thie respect during the period between

Jganuary 30, 1276 and !May 11, 1976 (the effective date of

the 127¢ Amendments), that contributions made during that
period by immediate family members need not be returned

if they are otherwise in conformity to the helding in

AD 1975-65. However, such contributions would be counted
acainst the limits now held to be applicable to family
rermbers under the 1976 Amendments and the propecsed
regulations. This means that L. Robert Folde could make

no Zurther contribution to the candidate with reapect

to anv primary or general election in 1976.

This resconse constitutes an advisory opinion concerninc
the apzlication of a ceneral rule of law stated in the Act
to the specific factual situation set forth in your request.
See 2 U.S.C. §437f,

Sincere%g-ynurs,
£ 130
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2.0Mmson
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ection Commission
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHNGTON. D.C. 20463

28 SEP 1976

AD 1976-74

Mr. Richard L. Ottinger
Re-Elect Ottinger Committee
525 Main Street

New Rochelle, New York 10801

Dear Mr. Ottinger: _

This letter is in response to your request of August 25,
1976 for an opinion concerning the application of the Federal
Election Campaign Act of 1971, as amended ("the Act"), to
contributions made in December, 1975, to a candidate for the
United States House of Representatives from members of the
candidate's family.

Specifically, you ask two questions: (1) whether
contributions to your campaign in December of 1975 by members
of your family are subject to the $1,000 contribution limit,
and (2) if such family member contributions are subject
to this limit, whether contributions by your family in
December 1975 in excess of $1,000 but not exceeding 525,000
must now be returned by your campaign committee.

The Commission notes that the applicable limitation on
the amount an immediate family member could contribute to
a Federal candidate has changed during the period between
the enactment of the 1974 and 1976 Amendments to the Act.
Title 18, United States Code §608B(a) (1) permitted a candidate
to "make expenditures from his personal funds, or the
personal funds of his immediate family" up to ths amount
designated for the Federal office sought. This language
was interpreted by the United States Court of Appeals, in
August 1975, as relaxing the §608 (b) (1) S$1,000 individual
contribution limitation for members of a candidate's immediate
family. Buckley v. Valeo, 519 F. 2d 821, 854 (1975). The
Commission adopted the appellate court's interpretation
in Advisory Opinion 1975-65 (40 FR 58393, December 16, 1975),




which held that an immediate family member could lawfully
contribute in ecxcess of $1,000 to a related candidate, so
long as his or her total yearly contributions did not
exceed $25,000, the annual aggregate limitation on con-
tributions by an individual. 18 U.S.C. §608(b) (3). .
Subsequently, in Buckley v. Valeo, 424 U.S. 1, decided

on January 30, 1976, the United States Supreme Court held
that the contribution limitations contained in the Act
were constitutional, and in footnote 57 of the opinion the
Court noted that the legislative history of the $1,000
individual contribution limitation indicated Congress
intended it also apply to contributions by family members
of a Federal candidate. Lastly, the 1976 Amendments to
the Act (effective May 11, 1976) affirmed the general
applicability of $1,000 individual contribution limitation
and it is now codified in 2 U.S.C. §44la(a) (1) (A). In
explaining the $50,000 limitation on personal expenditures
by Presidential candidates receiving Federal funding, the
Joint Explanatory Statement of the Committee of Conference,
page 73 of the Conference Report states: "The conference
substitute does not in any way disturb the $1,000 contribution
limit applicable to all individuals, including the immediate
family of a candidate." (Emphasis adaed.) Thus, it is
clear that family members are now limited to contributions
not in excess of 51,000 per election to related Federal
candidates. See also §110.10(b) of the Commission's
proposed regulations.

The above history of the limits on contributions by
family members to Federal candidates shows that at different
periods of time different limits were thought to apply.
Therefore, the Commission determines that family member
contributions made to your campaign in December, 1975
that were consistent with the prevailing interpretation
of §608(a) would not have to be refunded by your campaign
committee. This would mean that members of your "immediate
family" (defined previously in 18 U.S.C. §60B(a)(2) as a
candidate's spouse, child, parent, grandparent, brother,
sister and the spouses of such persons) could have con-
tributed in excess of $1,000 per election to your campaign
in December of 1975, so lona as total contributions™ by any
member did not exceed the $25,000 aggregate limit on
contributions by an individual in a calendar year.




This response constitutes a statutory advisory
opinion concerning the application of a general rule of
law stated in the Act to the specific factual situation
set forth in your request. 2 U.S.C. §437f.

_~"Sincerely yuurs.ﬁf_ﬂ

F

J"'r ; zf T
Mo { ! _f{-"

}" A {.-'_'_ M'_b'l"l--q.f-'-'q‘_____
Vernon W. Thomson S
Chairman for the
Federal Election Commiszssion




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTOMN . DC. 20463

August 31, 1979

CERTIFIED MAIL
REQUESTED

Gary Hindes and

Joseph McDonough, Treasurer
Hindes for Congress

1304 N. Clayton Street
Wilmington, Delaware 19806

Re: MUR 969
Dear Sirs:

On August 29 1979, the Commission determined there
was reasonable cause to believe that you violated 2 U.S.C.
§ 44la(f) on the Federal Election Campaign Act of 1971,
as amended, in connection with your acceptance of contri-
butions totalling $9,500 from John T. and Beverly Hindes
and 52,500 from Tribbitt for Governor. Section 44la(a) (1)
(A) of the Act prohibits any person from making a contri-
bution in excess of $1,000 to any candidate or political
committee, and § 44la(f) prohibits the knowing acceptance
of any such contribution.

In connection with the statement you made in your
letter of June 20, 1979 concerning the applicability of
the $1,000 contribution limitation to members of a
candidate's immediate family, you should be aware of the
following: In Buckley v. Valeo, 424 U.S. 1,58(1976),
the Supreme Court noted with approval language from the
Congressional Conferance Report which applied the $1,000
limitation on contributions to donations by family members.
For vour information, I am enclosing copies of the Commis-

sion's Advisory Opinions 1976=26 and 1976=74 which address
this issue.
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Next, in connection with your belief as to the
contribution ceiling applicable to the Tribbitt for
Governor Committee, you should be aware of the following:
The Tribbitt Committee is not a qualified multi-candidate
committee within the meaning of section 44la(a) (4) of the
Act because it is not registered with the Commission.
Furthermore, the Tribbitt Committee does not appear to
meet the definition of "national, State, district or local
committee". See section 431(k) and (1) of the Act and
sections 100.17, 100.19 of the Commission's Regulations.
Therefore the Tribbitt Committee is subject to the $1,000
contribution ceiling.

The Commission has a duty to attempt to correct such
violation for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S5.C. § 437g(a) (5) (B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute civil suit
in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. 1If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement,

If you have any gquestions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attroney assigned to this matter,
at 202-523-4175.

William C. Oldaker
General Counsel

Enclosures
Conciliation Agreement
Advisory Opinion 1976-26
Advisory Opinion 1976-74
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CERTIFIED MAIL
RETURN RECEIPT

REQUESTED

Gary Hindes and

Joseph McDonough, Treasurer
Hindes for Congress

1304 N. Clayton Straet
Wilmington, Delaware 19806

Dear Sirs:

On » 1979, the Commission determined there
was reasonable cause to believe that you wviolated 2 U.S.C.
5 44la(f) on the Federal Election Campaign Act of 1971,
as amended, in connection with your acceptance of contri-
butions totalling $9,500 from John T. and Beverly Hindes
and $2,500 from Tribbitt for Govermor. Section 44la(a) (1)
(A) of the Act prohibits any person from making a coatri-
bution in excess of §1,000 to any candidate or political
cormittee, and § 44la(f) prohibits the knowing acceptance
of any such contribution.

In connection with the statement you made in your
letter of June 20, 1979 concerning the applicability of
the $1,000 contribution limitation to members of a
candidate's immediate family, you should be aware of the
following: In Buckley v. Valeo, 424 U.S. 1,58(1976),
the Supreme Court noted with approval language from the
Congressional Conferance Report which applied the $1,000
limitation on contributions to donations by family members.
For your information, I am enclosing copies of the Commis-
sion's Advisory Opinions 1976-26 and 1976-74 which address
this issue.




Next, in connection with your belief as to the
contribution ceiling applicable to the Tribbitt for
Governor Committee, you should be aware of the following:
The Tribbitt Committee is not a qualified multi-candidate
committee within the meaning of section 44la(a) (4) of the
Act because it is not registered with the Commission.
Furthermore, the Tribbitt Committee does not appear to
meet the definition of "national, State, district or local
committee". See section 431(k) and (1) of the Act and
sections 100.17, 100.19 of the Commission's Regulations.
Therefore the Tribbitt Committee is subject to the $1,000
contribution ceiling.

The Commission has a duty to attempt to correct such
violation for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. § 437g(a) (5)(B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute civil suit
in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreament that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreemant.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, pleasa contact
Victor Sterling, attroney assigned to this matter,
at 202-523-4175.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Gary Hindes
Hindes for Congress

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of the Commission's carrying
out of its supervisory responsibilities, an investigation has
been conducted, and the Commission has found reasonable cause
to believe that respondents, Gary Hindes (the Candidate) and
Hindes for Congress (the Committee) violated 2 U.S.C. § 44la(f)
by their knowing acceptance of excessive contributions from
John T. and Beverly Hindes and Tribbitt for Governor.

Therefore, the Federal Election Commission and respondents,
Gary Hindes and Hindes for Congress, having duly entered into
conciliation pursuant to 2 U.S5.C. § 437g(a) (5), do hereby agree
as follows:

I. That the Federal Election Commission has jurisdiction
over respondents and the subject of this proceeding.

II. That respondents have had a reasocnable opportunity to
demonstrate that no action should be taken against them in this
matter.

III. That the pertinent facts in this matter are:
A. Respondent Hindes for Congress is the principal
campaign committee for respondent Gary Hindes, who was
a candidate for the U.S. House of Representatives in the 1978

election.




B. Joseph McDonough is Treasurer of respondent Com-
mittee and as such has been responsible for accepting contri-
butions and filing reports with the Federal Election Commission.

C. Respondent Candidate and respondent Committee
knowingly accepted contributions from John T. and Beverly
Hindes as follows: $5,000 on September 22, 1977; $3,000 on
June 13, 1978; and $1,500 on June 19, 1978; and $2,500 from
Tribbitt for Governor on August 6, 1978.

IV. That 2 U.S5.C. § 44la(a) (1) (A) prohibits contributions
to any candidate or his or her authorized Committee with respect
to any federal election which in the aggregate exceed $1,000.

V. That 2 U.8.C. § 44la(f) prohibits any candidate or
political committee from knowingly accepting any contribution
made in viclation of 2 U.S.C. § 44la(a) (1) (A).

WHEREFORE, Respondents Agree:

VI. That their acceptance of excessive contributions from
John T. and Beverly Hindes and Tribbitt for Governor was in
vielation of 2 U.S.C. § 44la(f).

VII. That respondents Gary Hindes and Hindes for Congress
will pay civil penalties in the amounts of $750 and $200
respectively, pursuant to 2 U.S.C. § 437g(a) (6) (B).

VIII. That they agree that they will not undertake any
activity which is in violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. § 431, et. seq.




General Conditions

IX. The Commission, on the request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute
civil action for relief in the United States District Court for
the District of Columbia.

X. It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have executed
same and the Commission has approved the entire agreement.

XI. It is agreed that respondents shall have no more than
thirty (30) days from the date of this agreement to implement
and comply with the requirements contained herein, or so notify

the Commission.

wWilliam C. Oldaker
General Counsel
Federal Election Commission

Joseph McDonough, Treasurer
Hindes for Congress, Respondent

Gary Hindes, Respondent
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:::HLuiﬁﬂ geilineg i: E.E.:. Eafia(a) {3)) then tne _
t with tho Commissiony understandineg
& 19 E.E.C. gh06({z) ::farﬂ Bueklar,

t Bulitliey, issvec January 30,
sdzzei the ceilings iz &&08{z} en
f=oir the czndidaca's pe-ganzl
=more, in footnote 37, “he Csust noted,
aroroval, lancguace from the Confersnce Renport on ths
Amendments to the Act which applied the £1,000
neributions to any cendidace [previously

{L)] =2 écnacions DYy fSpmiiv membamp,

2 oaw 0y gl

(R
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of any candidate shall be subject to
the contribution limitations established
by this legislation. If a candidate
for office of Senator, for exanple,
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control over funds of a member of his
irmediate fanmily before he bacores a
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rronosed reculotions. I firect yeou particularly o Z1ilc.l0
{copy enclosed) vhich defines a candigate’s "personal
fungg " £rc= vhish he/she mav spend withour linit, as the
totzal assmets over vhich tne cancidate had, prier o
cancidacy, po=h leagul and richtful title zané accass and
cantenl,
sncarstEzng that L. Rokes<s Polde
pernr=imeos 22008 on li=esh 1D,
Couret s oRevrailine 3
o EenEribution=
xecess ¢ Tho limits now
Iron merbezs ¢f = candid=t
tne Cormmissicn ceoncludas, in wiew of
=hne law in thie respegst during
36, 1096 angé Hay IL, 189%

Amencments) ; that contributions peda gerine =hat
period by immediate fanily members need not be returned
if they are ctherwise in conformity to the hollding in
20 1975-65. However, such contributions would be counted
acainst the limits now held to be applicable to family
mambars under the 18276 Amencments and the proposed
regulations. This means that L. Fobert Felde could make
no Ifurther contribution to the candidate with respect
£0 any primary or general alection in 1576,

This resronse constitutes an advisory opinion concerninc
the application of 2 gensral rule of law stated in the Act
o0 the specific factuzl situation set forth in vour recuest.
See 2 U.S.C. G437£E.

Sincere%gqyours.
"sSAENTT




FEDERAL ELECTION COMMISSION

1325 K STREET MW
VASHING 10N,D.C. 20063

2 8 SEP 1976
AO 1976-74

Mr, Richard L. Ottinger
Re-Elect Ottinger Committee
525 Main Street

New Rochelle, New York 10801

Dear Mr. Ottinger:

This letter is in response to your request of August 25,
1976 for an opinion concerning the application of the Federal
Election Campaign Act of 1971, as amended ("the Act"), to
contributions made in December, 1975, to a candidate for the
United States House of Representatives from members of the
candidate's family.

Specifically, you ask two questions: (1) whether

contributions to your campaign in December of 1975 by members
pf your Family are subject to the $1,000 contribution limit,
and (2) if such family member contributions are subject

to this limit, whether contributions by your family in
December 1975 in excess of $1,000 but not exceeding $25,000
must now be returned by your campaign committee.

The Commission notes that the applicable limitation on
the amount an immediate family member could contribute to
a Federal candidate has changed during the period between
the enactment of the 1974 and 1976 Amendments to the Act.
Title 18, United States Code §608(a) (1) permitted a candidzte
to "make expenditures from his personal funds, or the
personal funds of his immeadiate family" up to the amount
designated for the Federal office sought. This langquage
was interpreted by the United States Court of Appeals, in
Aaguet 1975, as relaxing the §608 (b)Y (1) $1,000 individual
ceontribution limitation for members of a candidate's immediate
family. Bucklev v. Valeo, 519 F. 24 821, 854 (1975). The
Commission adopted the appellate court's interpretation

R

L il
* Dpinion )75=-65 (40 FR 58393, December 16, 1975),




which held that an immediate family member could lawfully
contribute in excess of $1,000 to a related éandidate, 80
long as his or her total yearly contributions:did not
exceed $25,000, the annual aggregate limitation on con-
tributions by an individual, 18 U.S.C. §608¢(b) (3). :
Subsequently, in Buckley v. Valeo, 424 U.S. I, decided

on January 30, 1976, tne United States Supreme Court held
that the contribution limitations contained ih the Act
were constitutional, and in footnote 57 of the opinion the
Court noted that the legislative history of the $1,000
individual contribution limitation indicated ‘Gongress
intended it also apply to contributions by family members
of a Federal candidate. Lastly, the 1976 Amehdments to
the Act (effective May 11, 1976) affirmed the: general
applicability of $1,000 individual contribution limitation
and it is now codified in 2 U.8.C. §44la(a)(l}(A). Imn
explaining the $50,000 limitation on personal expenditures
by Presidential candidates receiving Federal funding, the
Joint Explanatory Statement of the Committee 'of Conference,
page 73 of the Conference Report states: "The conference
substitute does not in any way disturb the $1,000 contribution
limit applicable to all individuals, including the immediate
family of a candidate." (Emphasis added.) Thus, 1t 1is
clear that family members are now limited to contributions
not in excess of $1,000 per election to related Federal
candidates. See also §110.10(b) of ths Commission's
proposed regulations. -

The above history of the limits on contributions by
family members to Federal candidates shows that at different
periods of time different limits were thought- to apply.
Therefore, the Commission determines that family member
contributions made to vour campaian in December, 1975
+hat were consistent with the prevailing interpretation
of §608(a) would not have to be refunded by your campaign
comnittee. This would mean that members of your "immediate
family” (defined previously in 18 U.S.C. §608(a) (2) as a
candidate's spouse, child, parent, arandsarent, brother,
sister and the spouses of such perscns) could: have con-
tributed in excaess of 51,000 per election to your campalign
in Decomber of 1975, so long as total contributions® by any
member did not exceed the $25,000 aggrec linit on

in a calendar year.
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This response constitutes a statutory advisory
opinion concerning the application of a general rule of
law stated in the Act to the specific factual situation
set forth in your request. 2 U.5.C. S437f.

.-~ Sincerely yours,
"-.-’ ’,,-F ;{f
/ i el
—

{f . L lame—n - &4 A o OF T TN -t
Vernon ¥W. Thomson
Chairman for the
Federal Election Commission

T




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, D.C. 20463

CERTIFIED MAIL August 31, 1979
RETURN RECEIPT REQUESTED

Morton Richard Kimmel, Esg.
Fourth Floor Market Tower
Building

901 Market Street
Wilmington, Delaware 19801

Re: MUR 969
Dear Mr. Kimmel:

On August 29, 1979, the Commission determined there
was reasonable cause to believe that your client, Tribbitt
for Governor Committee, committed a violation of 2 U.S.C.
§ 44la(a) (1) (A) of the Federal Election Campaign Act of
1971, as amended. Specifically, the Commission found
reasonable cause to believe that the Committee's contri-
bution of $2,500 to Gary Hindes and Hindes for Congress
exceeded the contribution limitations set forth in § 44la

You indicate in your letter to the Commission dated
June 25, 1979 that the transaction in question was a loan
and thus not a contribution. However, under 2 U.S.C.
§ 431(e), a loan is a contribution if made for the purpose
of influencing the nomination for election or election
of any person to Federal office. You also indicate that
Tribbitt for Governor was a multi-candidate committee at
the time of the contribution. Under 2 U.S.C. § 44la(a) (4),
a multi-candidate committee is defined as one which has
been registered with the Commission for more than 6 months,
received contributions from more than 50 persons and made
contributions to five or more candidates for Federal office.
According to our records, Tribbitt for Governor was not and
is not registered as such and thus cannot be considered a
multi-candidate committee for the purpose of the contribu-
tion limitation. Furthermore, the Tribbitt Committee does
not appear to meet the definition of "national, State,
district or local committee". See 2 U.5.C. § 431(k) and
(1), and 11 C.F.R. 100.17, 100.19. Therefore the Tribbitt
Committee is subject to the $1,000 contribution limitation
as provided for in 2 U.S5.C. § 44la(a) (1) (A},




The Commission has a duty to attempt to correct
violations of the Act for a period of 30 days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. 2 U.S.C. § 437g(a)
(5) (B). If we are unable to reach an agreement during that
period, the Commission may, upon a finding of probable
cause to believe a violation has occurred, institute civil
suit in United States District Court and seek payment of
a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attorney assigned to this matter, at
202-523-4175.

Enclosure




Morton Richard Kimmel, Esq.
Fourth Floor Market Tower
Building

901 Market Street
Wilmington, Delaware 195801

Dear Mr. Kimmel:

On ¢ 1979, the Commission determined there
was reasonable cause to believe that your client, Tribbitt
for Governor Committee, committed a violation of 2 U.S5.C.
§ 44la(a) (1) (A) of the Federal Election Campaign Act of
1971, as amended. Specifically, the Commission found

reasonable cause to believe that the Committee's contri-
bution of $2,500 to Gary Hindes and Hindes for Congrass
exceeded the contribution limitations set forth in § 44la
(a) (1) (A).

You indicate in your letter to the Commission dated
June 25, 1979 that the transaction in question was a loan
and thus not a contribution. However, under 2 U.5.C.
5 431(e), a loan is a contribution if made for the purpose
of influencing the nomination for election or election
of any person to Federal office. You also indicate that
Tribbitt for Governor was a multi-candidate committee at
the time of the contribution. Under 2 U.S.C. § 44la(a) (4),
a multi-candidate committee is defined as one which has
been registered with the Commission for more than 6 months,
received contributions from more than 50 persons and made
contributions to five or more candidates for Pederal office.
hcecording to our records, Tribbitt for Governor was not and
is not registered as such and thus cannot be considered a
multi-candidate committee for the purpose of the contribu-
tion limitation. Furthermore, the Tribbitt Committee does
not appear to meet the definition of "national, State,
district or local committee". See 2 U.S5.C. § 431(k) and
(1), and 11 C.F.R. 100.17, 100.19. Therefore the Tribbitt
Committee is subject to the $1,000 contribution limitation
as provided for in 2 U.S.C. § 44la(a) (1) (A).
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The Commission has a duty to attempt to correct
violations of the Act for a period of 30 days informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. 2 U.S.C. § 437g(a)
(5) (B). If we are unable to reach an agreement during that
period, the Commission may, upon a finding of probable
cause to believe a violation has ococurred, institute ecivil
suit in United States District Court and seek payment of
a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

I1f you have any guestions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attorney assigned to this matter, at
202-523-4175.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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BEFORE THE FEDREAL ILICTIDIl&IIHJIIﬂH

In the Mattar of
Tribbitt for Governor

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information

ascertained in the normal course of the Commission's carrying
out of its supervisory responsibilities, an investigation has
been conducted, and the Commission has found reasonable cause
to believe that respondent, Tribbitt for Governor violated

2 U.5.C. § 44la(a) (1) (A) by making an excessive contribution
to Gary Hindes and Hindes for Congress.

Therefore, the Federal Election Commission and respondent,
Tribbitt for Governor, having duly entered into conciliation
pursuant to 2 U.5.C. § 437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.

II. That respondent has had a reasonable opportunity to
demonstrate that no action should be taken against it in
this matter.

III. That the pertinent facts in this matter are that:
Respondent made a contribution to Gary Hindes, a candidate for
federal office and Hindes for Congress, his principal campaign
committee, in the amount of $2,500 on August 7, 1978.

IV. That 2 U.5.C. § 44la(a) (1) (A) prohibits contributions
to any candidate or his or her authorized committee with respect

to any federal election which in the aggregate exceed $1,000.




WHEREFORE, Respondent Agrees:
V. That its contribution to Gary Hindes and Hindes for
Congress was in violation of 2 U.S.C. § 44la(a) (1) (A).

VIi. That it will pay a c¢ivil penalty in the amount of 5100
pursuant to 2 U.S8.C. § 437g(a) (6) (B).

VII. That it agrees that it will not undertake any activity

which is in violation of the Federal Election Campaign Act of
1971 as amended, 2 U.5.C. § 431, et seq.
General Conditions

VIII. The Commission, on the request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any reguirement thereof has been violated, it may institute
civil action for relief in the United States District Court
for the District of Columbia.

IX. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have executed

same and the Commissicon has approved the entire agreement.




X. It is agreed that respondent shall have no more than

thirty (30) days from the date of this agreement to implement

and comply with the regquirements contained herein, or so notify
the Commission.

Date

William C. Oldaker
General Counsel
Federal Election Commission

Morton Richard Kimmel
Attorney for

Tribbitt For Governor,
Respondent




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Gary Hindes
Hindes for Congress Committee

John T. and Beverly Hindes;
Tribbitt for Governor

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify, that on August 29
1979, the Commission determined by a vote of 5-0
to adopt the following recommendations contained in
the General Counsel's Report dated August 17, 1979:

1. Find reasonable cause to believe that
John T. and Beverly Hindes and Tribbitt
for Governor violated 2 U.S.C. §44la(a)
(1) (A).

Find reasonable cause to believe that
Gary Hindes and Hindes for Congress
violated 2 U.S.C. S44la(f).

Approve the attached letters and proposed
conciliation agreements for respondents
contained in the above-named report.

Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, MecGarry, and Tiernan.

Attest:

_zhgmra‘é_é_@m‘?,‘

uaﬁi1zwarjorie Y. Emmons
5

ecretary to the Commission

Received in the Office of Commission Secretary: 8=-27-79, 11:41
Ciculated on 48 hour tally vote basis: 8-27-79, 4:00

LD




August 27, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 969

Please have the attached General Counsel's Report
on MUR 969 distributed to the Commission on a 48 hour
tally basis.

Thank you.
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OFF % OF THE

BEFORE THE FEDERAL ELECTION COMMISSIONV) L SFCRET LRY
August 17, 1979

Gary Hindes; TOAUG27 All: 4]

Hindes for Congress Committee; MUR 969
John T. and Beverly Hindes;
Tribbitt for Governor

GENERAL COUNSEL'S REPORT

Background
On May 31, 1979, the Commission found reason to believe

that John T. and Beverly Hindes violated 2 U.S.C. § 44la(a) (1) (A)
by making excessive contributions in the total amount of $9,500
to Hindes for Congress, principal campaign committee for their
son, Gary Hindes; 1/ that Tribbitt for Governor violated 2 U.S.C.
§ 44la(a) (1) (A) by contributing $2,500 to Hindes for Congress;
and that Hindes for Congress and Gary Hindes violated 2 U.S5.C.

§ 44la(f) in accepting these excessive contributions. Responses

were received from all respondents. (See Attachment.)

Evidence
On September 22, 1977, John T. and Beverly Hindes gave a
check for $5,000 to Gary Hindes. On June 13 and June 19, 1978

Mr. and Mrs. Hindes gave their son two additional checks in the

amounts of $3,000 and $1,500, respectively. 2/ In each of these

instances, Gary Hindes indicates that he gave the checks to the

l/Gary Hindes was a candidate for an at-large Congressional
seat in the 1978 election. He was unopposed in the primary

and was defeated in the general election, receiving 41.2% of
the wvote.

2/The $3,000 check was made out to Gary Hindes and endorsed
By him to the Committee. The §$1,500 check was made out
directly to the Committee.




treasurer of Hindes for Congress who deposited only the latter
two checks for $4,500 in the committee checking account.
According to Hindes the $5,000 check was never cashed but

was held by the treasurer for the committee's possible

future use. Both Hindes and his parents indicate that the
§5,000 check was given with the understanding that it would be
negotiated only if the campaign needed additional funds. They
further state that this need arose in June, 1978. At that

time Mr. and Mrs. Hindes contributed a total of $4,500,

which was to serve as replacement for the original $5,000 check.
Considered by respondents as a lcan, $2,000 of this 54,500 was
refunded on October 3, 1978. According to Gary Hindes, it

was through inadvertance that the original 55,000 check was not
returned until November 11, 1978. The Hindes emphasized that
the contributions were made under the impression that the
$1,000 contribution limit did not apply to contributions from
a candidate's parents. Mr. and Mrs. Hindes further stated that
at all times they were acting upon their son's advice and there
was no intent to violate the Act. 1In his letter to the
Commission Gary Hindes expressed a similar lack of intent to
knowingly exceed the Act's contribution limits.

Tribbitt for Governor, a political committee which is not
registered with the Commission as a multi-candidate committee,
made a $2,500 loan to Hindes for Congress by a check dated
August 7, 1978. According to the Hindes Committee, this con-

tribution was refunded on September 15, 1978. Tribbitt for
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Governor states the refund was deposited to its account on
October 3, 1978. 1In its response to the Commission's reason
to believe notice, Tribbitt for Governor maintained that the
trangsaction was a loan and therefore not a contribution.
The committee further stated that it felt it was not subject
to the §1,000 limitation because it had made "contributions
to various other candidates"™ which had rendered Tribbitt for
Governor a multi-candidate committee within the language of
the Act. An examination of the "G" Index shows that the
only federal candidate reporting a contribution from the
Tribbitt Committee was the Hindes Committee. Gary Hindes
stated that he had conveyed the impression to the Tribbitt

Committee that it could contribute as much as §5,000.

Discussion

Section § 44la(a) (1) (A) of the Act prohibits contributions
to any candidate or his or her authorized committee with
respect to any federal election which in the aggregate
exceed $1,000. Mr. and Mrs. Hindes' aggregate contribution
exceeded the § 44la(a) (1) (A) limit. The fact that the
contributors were the parents of the candidate does not
excuse them from the contribution limitations of the Act.

Buckley v. Valeo, 424 U.S. 1,58 (1976); Advisory Opinions

76-26, 76-74.

Section § 44la(a)(l) (A) also limits certain political
committees' contributions to federal candidates or their
committees to §1,000. Tribbitt for Governor cannot be
considered a multi-candidate committee subject to a $5,000
contribution limitation because it never registered with the

Commission as is reguired pursuant to 2 U.S.C. §44la(a) (4).
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Therefore its contribution of $2,500 exceeded the § 44la(a) (1)
(A) limit.

The contributions from John T. and Beverly Hindes and
Tribbitt for Governor were given to Gary Hindes, who then
conveyed them to Hindes for Congress. They were listed as
contributions on the Committee's reports. Gary Hindes and
the Committee violated 2 U.S5.C. § 44la(f) by knowingly
accepting these excess contributions.

The circumstances surrounding the initial $5,000 check given
by Mr. and Mrs. Hindes to the campaign do not exclude this
check from the definition of "contribution®™. The Act defines
"contribution" to include "... a written contract, promise, or
agreement, whether or not legally enforceable, to make a
contribution ..." § 431(e) (2). While the fact that the check

was never negotiated by the Committee to complete the giving

of a gift within the meaning of general commercial practice 3/,

the check was at least a "written promise to make a contri-
bution." As such, it meets the definition of contribution
under the Act. Furthermore, the check was retained by the
Committee for some five months after replacement checks were
given by the Hindes. While the total contribution from the
Hindes should therefore be considered as $9,500, we think
the fact that $5,000 was not actually used should be taken

into account in setting penalties which would be lower.

3/"The vast majority of the cases considering the guestion
adhere to the rule that the donor's own check is not,
prior to acceptance or payment by the bank, the subject of
a valid gift ..." Annot., 38 ALR 24 594(1954).




Considering the apparent leading role of the candidate
in obtaining all of the contributions in question here, and
the other circumstances of this matter, we think proposed
civil penalties should be set as follows: $750 for Gary
Hindes; $200 for the Hindes Committee; $200 for John T. and
Beverly Hindes, combined; and $100 for the Tribbitt Committee.

Recommendation

1. PFind reasonable cause to believe that John T. and Beverly
Hindes and Tribbitt for Governor vioclated 2 U.5.C. § 44la(a)
(1) (A).

2., Find reasonable cause to believe that Gary Hindes and
Hindes for Congress violated 2 U.S.C. § 44la(f).

3. Approve the attached letters and proposed conciliation

agreements for respondents.

Bl /24 st o i M e,
LR

ATTACHMENTS

l. Letters from Gary Hindes (3).
Letter from Hindes for Congress.
Letter from John T. Hindes.
Letter from Morton Richard Kimmel.
Proposed letter to Gary Hindes and Joseph McDonough and
proposed conciliation agreement.
Proposed letter to John T. and Beverly Hindes and proposed
conciliation agreement.
Proposed letter to Morton Richard Kimmel and proposed
conciliation agreement.
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July 27, 1979

Mr, Victor Sterling

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washingten, DC 20463

Dear Mr. Sterling:

With regard to the September 22, 1977 $5,000, contributiom
which was returned to my parents, it was replaced by the $3,000.
and $1,500. contributions on June 13 and 19, 1978, respectively.

At the time the September 22nd check was issued, it was with
the understanding that it would not be deposited unless absolutely
necessary so that my father would not have to sell some stock he
owned, and then only after notifying him in advance so that he could
make arrangements to sell the stock. Since we had the check in our
possession, however, we felt we had an obligation to report it.

By June we were up against a very strict and tight deadline
to pay for billboard space. Several other candidates were hoping
that we would not make the deadline and thus have to forfeit wvalu-
able billboard locations that we had scouted out and reserved several
months earlier.

Because of this we could not wait a week for my father to
sell his stock, so he wrote us a2 check for $3,000. and then another
one for $£1,500. six (6) cdays later after he had sold his stock.

In effect, the June 13th.and 19th contributions were in lieu
of the September 22nd contribution, &nd the 85,000. check should hove
been returned right away. However, =s the cempaign became more hectic
the treasurer never got zround to it until the campaign ended and he
was cleaving up its aif

énother way tec have handled it wculd have been to not report
the June 12th: and 19th checks, but since we actuzlly had them in
han€, it was our impression that we were under a legal obligatien to
do s0.

A #.‘n,c.h "We -.-1-




I wich to once again clearly state that the §5,000. check
was never cashed, that it was never deposited in my own personal

ac:cunt nor my campaign account, nor was it under my perscnal con-

trol at znv time during the :arvalgn Although the check has since
been lost,

a check of the pank records of my parents, my campaign
cc:mittee, and my own personal account will verify this.

Please call me if you need any further information.

Yours vary truly.

f
£

f_"‘_,. L!,.__f “‘""/"V}ut-')

Gary E. Hindes
GEl/cb

CC: William L. Witham, Jr., Esq.
John T. Hindes
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1304 N. Clayton Street
Wilmington, DE 19806

June 20, 1979
Mr. Victor Sperling
Federal Election Commission
1325 K Street, HN.W.
Washington, D.C. 20463
RE: MUR 969

Dear Mr. Sperling:

I am in receipt of your letter with regard to the Hindes
for Congress Committee. I have been informed by my parents, and
by former Governor Sherman W. Tribbitt that they are forwarding
copies of the checks in question with their responses; accordingly,

I refer you to their responses for the check copies you have re-
guested.

with regard to the questions you have raised:

1. The contributions made by my parents were delivered to
me either personally or by mail in check form. In each instance,
the check was turned over to my campaign treasurer and all of the
checks were deposited in the campaign checking account. (There
is one exception to this -~ the initial $5,000. contribution check
was never cashed and returned to my parents.) At no time did any
of these funds come under my personal control nor were any of the
funds used by me personally nor deposited in any personal bank

- e
accouncCs.

2. Throughout the campaign, I was under the i:
Court had previcusly ruled that the !
contributions did not apply to a ca
family. Obviously

- |
Lonc £,

Alachmen I




3. With regard to the Tribbitt for Governor Committee loan
of $2,500.; these funds were not Governor Tribbitt's personal
funds and, therefore, it is my understanding that the $1,000.
ceiling on individual contributions does not apply. When 1 mought
and accepted this loan, I did so under the impression -- and I
conveyed that impression to Governor Tribbitt =- that the ceiling
on contributions from other political committees was $5,000.
Indeed, as you can see from the report, we accepted a number of
contributions of over $1,000, from various labor unicon committees.

I want to make very clear that at all times, my parents,
my campaign treasurer, and Governor Tribbitt relied on my advice
in these dealings. And I also want to make clear that at no time
was there any intent to violate any F.E.C. rules or regqulations.

My campaign is at present about $25,000. in debt, with little
hope for repayment in the near future.

Rest assured that I stand ready to cooperate with the com-
mission and its staff fully and readily and will, if you should

so desire, travel to Washington if neead be.

If you have any further questions, please do not hesitate
to contact me at my office, (215) 972-6950 or at home (302)654-7498,

urs very truly,

A

Gary J. Hindes
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PRICKETT. SANDERS., JONES, ELLIOTT & KRISTOL

MYRON T. STCELE 30 THE GREEN WILMINGTON DFFICL!

GARY F, DALTON 1310 KIND BTRELY

WILLIAM L. WITHAM, JR. DovER. DELAWARE 12301 WILMINGTON, DEL. (D886
1302) e88-8i03

PENNSYLVANIA OFFICE:
132 EAST STATE STHELELT
KENMETT SOUARE, PA. (D348
iS) aad-in7d

1302) e74-3/4)

Gary E. Hindes
1304 North Clayton Street
Wilmington, Delaware 19806

Re: MUR969

Dear Gary:

I am in receipt of the correspondence with
regard to the complaint of the Federal Election Commission
against your parents involving campaign contributions.

I have nothing further to offer you by way of advice

other than to comment that the specific regulation (2 U.S5.C.
Section 441(a) (1) (A) is based upon the Federal Election
Campaign Act, amendments of 1976, public law 94-283., I

was alsc under the impression that this did not apply to

the immediate family of a candidate. Having not done any
research on the matter, I cannot confirm that this is in
fact the case. 1 would suggest that you wait for a response
from the Federal Election Commission before you proceed

any further on the matter. If I can be of any help to

you, please let me know.
Verv truly Eﬁﬂi::::::>

WILLIAM L. WITHAM,

}}+hhhl\umtnffﬂh 1
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U.S.CONGRESS.
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July 17, 1979

Mr. William C. Oldaker, General Counsel
Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

G3315L5
Dear Mr. Oldaker:

I am forwarding a copy of a communication I received
yesterday from William L. Witham, Jr., general counsel of our
committee, with regard to contributions made by my parents to my
campaign.

Sjincerely yours,

(Upﬁfﬁt
Gary ETMHindes

GEH/cb
Enclosure

cC: William L. Witham, Jr., Esg.
Johin T. Hindes

;QTTEu;anﬁe;?r' A £
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June 23, 1979

Mr, William €. Dldaker, Genaral Counsel 9
Frederal Election Commission

1325 K Straeat, N.W.

Waphingrton, D.C., 20463

o ]

v
ok |
h |

RE: MUR 969

Dear S5ir:

You have raguested copies of three (3) checks in the amounts
of $5,000., $3,000., and $1,000, respectively which I contributed

to the campaign of my son, Gary Hindes, for U.5. Representative-at-
large from Delaware.

Please be advised that the first check, in the amount of
$5,000. was never cashed and was instead returnad to me. It is my
understanding that the check was held by my son's campaign treasurerc
who raturned it to ma, since I made the two subsegquent contributions.
Since it was never cashed, I discarded the chack. A check of tha
hank records of my son, his campaign committee, and my bank will
verify that this is so. Coples of the other two (2) checks which
You have reguested are encloped herawlth.

At the time of these contributions, both I anéd my son wers

under the impression that the individual contribution limit of
£1,000. d4id not mpply to a candidate's personal funds nor those
gf his immediate family. Since my son is nelther marzied norz has
phildran, I world cartainly tnink that my wifs and I covlc reason-
gply be gonsidered to be 2 part of our son'e impadinte family

-
e s i W

{3
[ ]
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Since we live in Illincis and our son lives in Delaware, we
have relied solely upon our son's advice and judgement in the
handling of these contributions. At no time was there anv intent
to violate any lawe or F.E.C. regulations.

If I can be of further assistance, please do not hesitate
to contact me.

Sincerely yours,

-

ohn T. Hindas
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Law OFFicEs

KIMMEL & SPILLER
PROFESEIONAL ASSOCIATION
FountH FLoor Marker Tower BuiLDiNg
HOETON RICHARD KiMMEL 80| MARKET STREET

SAMUEL SPILLER WiLMingTON, DELAWARE 12801
FALUL H. BRILLER ARECA CORDE 302

MICHAELL WEIAS ari-oad0o

June 25, 1979

Rae: Mur 969

Mr, William C. Oldaker
General Counsel

Federal Election Commissiocn
1325 K Street, NW
Washington, D.C. 20463

Dear Mr. Oldaker:

This office represents the Tribbitt for Governor
Committee.

With regard to your letter dated June 8, 1979
directed to the Treasurer of the Tribbitt for Governor
Committee, I am enclosing herewith copies of the following
items:

(1) Front and back of cancelled check dated
August 7, 1978 in the amount of $2,500 from the Tribbitt
for Governor Committee to the Hines for Congress Committee:

(2) Deposit slip dated October
the amount of 52,500 representing repayment of
said cancelled check.

As you can see from the enclosures, the 52,500
£ a "loan" from one political committes to another,
loan was repaid prior to the November, 19278
no vieolation of anv law has oceurred




KIMMEL & SPILLER

Mr. william C. Oldaker
June 25, 1979
Page Two

The Tribbitt for Governor Committee was a multi-
candidate political committee in 1978. Governor Tribbitt
was not seeking any political office, and contributions
were made to various other candidates for election. Thus,
§441a(2) would apply and a contribution of under $5,n00
would be proper.

Section 4l1la(4) would also be applicable as it
provides:

"The limitations on contributions
contained in paragraphs (l) and
{2) do not apply to transfers
between and among political
committees which are national,
state * * * of the same political
pacty."

Here, both were democratic political committees.

In conclusion, it is apparent that no violation
has occurred since the transaction in gquestion was a loan.

Please contact me if you have any further
guestions.

Very truly yours,

[ 4 %
C.-—"' -
MORTON RICHARD KIMMEL

MRX/dld
Enclosures
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gary Hindes and

Joseph MecDonough, Treasurer
Hindes for Congress

1304 N. Clayton Street
Wilmington, Delaware 19806

Dear Sirs:

On ¢ 1979, the Commission determined there
was reasonable cause to believe that you wviolated 2 U.S.C.
§ 44la(f) on the Federal Election Campaign Act of 1971,
as amended, in connection with your acceptance of contri-
butions totalling $9,500 from John T. and Beverly Hindes
and $2,500 from Tribbitt for Governor. Section 44la(a) (1)
(A) of the Act prohibits any person from making a contri-
bution in excess of $1,000 to any candidate or political
committee, and § 44la(f) prohibits the knowing acceptance
of any such contribution.

In connection with the statement you made in your
letter of June 20, 1979 concerning the applicability of
the $1,000 contribution limitation to members of a
candidate's immediate family, you should be aware of the
followinag: In Buckley v. Valeo, 424 U.S. 1,5B8(1976),
the Supreme Court noted with approval language from the
Congressiocnal Conferance Report which applied the 51,000
limitation on contributions to donations by family members.
For vour information, 1 am enclosing copies of the Commis-
sicn's Adviscry Opinions 1976~26 and 1976-74 which address
this issue.

A‘ﬁ"m.-\'.mf:'— S
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Next, in connection with your belief as to the
contribution ceiling applicable to the Tribbitt for
Governor Committee, you should be aware of the following:
The Tribbitt Committee is not a qualified multi-candidate
committee within the meaning of section 44la(a) (4) of the
Act because it is not registered with the Commission.
Furthermore, the Tribbitt Committee does not appear to
meet the definition of "national, State, district or local
committee". See section 431(k) and (1) of the Act and
sections 100,17, 100.19 of the Commission's Regulations.
Therefore the Tribbitt Committee is subject to the $1,000
contribution ceiling.

The Commission has a duty to attempt to correct such
viclation for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S5.C. § 437g(a) (5) (B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has eccurred, institute civil suit
in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter, If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attroney assigned to this matter,
at 202-523-4175.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1025 K STREET NW.
WASHINGTON D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John T. Hindes

Beverly Hindes

Route 1, Box 56A
Beecher, Illinois 60401

Re: MUR 969
Dear Mr., and Mrs. Hindes:

On 1979, the Commission determined there
was reascnable cause to believe that you committed a
violation of 2 U.8.C. § 44la(a) (1) (A) of the Federal
Election Campaign Act of 1971, as amended. Specifically,
the Commission found reasonable cause to believe that
your contributions totalling $9,500 to Gary Hindes and
Hindes for Congress exceeded the contribution limitations
set forth in § 44la(a) (1) (A).

In connection with your belief concerning the
applicability of the $1,000 contribution limitation to
members of a candidate's immediate family, you should be
aware of the following: 1In Buckley v. Valeo, 424 U.S.
1,58(1976), the Supreme Court noted with approval language
from the Congressicnal Conference Report which applied the
$1,000 limitation on contributions to donations by family
members. For your information, I am enclosing copies of
the Commission's Advisory Opinions 1976-26 and 1976-74
which address this issue.

The Commission has a duty to attempt to correct such
vioclation for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S5.C. § 437g(a) (5) (B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute gcivil suit
in United States District Court and seek payment of a

civil penalty.
/?rh;pjdlﬁvté-r-' b




=

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attorney assigned to this matter, at
202-523-4175.

Sincerely,

William C. Oldaker
General Counsel

Enclosure




FEDERAL ELECTION COMMISSION

1325 K STREET N W
WASHINGTON. DC. 20463

CERTIFIED MAIL
REQUESTED

Morton Richard Kimmel, Esg.
Fourth Floor Market Tower
Building

901 Market Street
Wilmington, Delaware 19801

Re: MUR 569

Dear Mr. Kimmel:

Oon s 1979, the Commission determined there
was reasonable cause to believe that your client, Tribbitt
for Governor Committee, committed a wviolation of 2 U.S.C.
§ 44la(a) (1) (A) of the Federal Election Campaign Act of
1971, as amended. Specifically, the Commission found
reasonable cause to believe that the Committee's contri-
bution of $2,500 to Gary Hindes and Hindes for Congress
exceeded the contribution limitations set forth in § 44la
(a) (1) (a).

You indicate in your letter to the Commission dated
June 25, 1979 that the transaction in question was a loan
and thus not a contribution. However, under 2 U.S.C.
§ 43l(e), a loan is a contribution if made for the purpose
of influencing the nomination for election or election
of any person to Federal office. You also indicate that
Tribbitt for Governor was a multi-candidate committee at
the time of the contribution., Under 2 U.S5.C. § 44la(a) (4),
a multi-candidate committee is defined as one which has
been registered with the Commission for more than 6 months,
rcceived contributions from more than 50 persons and made
contributions to five or more candidates for Federal office,
According to our records, Tribbitt for Governor was not and
is not registered as such and thus cannot be considered a
multi=candidate committee for the purpose of the contribu=
tion limitation. Furthermore, the Tribbitt Committee does
not appear to meet the definition of "national, State,
district or local committee". See 2 U.S.C. § 431(k) and
(1}, and 11 C.F.R. 100.17, 100.19. Therefores the Tribbitt
Committee is subject to the $1,000 contribution limitation
as provided for in 2 U.S.C. § 44la(a) (1) (A).

}q11hE:;Llhmtﬂ_y-—#. 7




The Commission has a duty to attempt to correct
viclations of the Act for a period of 30 days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. 2 U.S5.C. § 437g(a)
(5) (B). If we are unable to reach an agreement during that
period, the Commission may, upon a finding of probable
cause to believe a wviolation has occurred, institute civil
suit in United States District Court and seek payment of
a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact

Victor Sterling, attorney assigned to this matter, at
202-523=-4175.

Sincerely,

William C. Oldaker
Ganeral Counsel

Enclosure
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July 27, 1979

Mr. Victor Sterling

Bffice of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Dear Mr. Sterling:

With regard to the September 22, 1977 $§5,000. contribution
which was returned to my parents, it was replaced by the $3,000.
and $1,500. contributions on June 13 and 19, 1978, respectively.

At the time the September 22nd check was issued, it was with
the understanding that it would not be deposited unless absolutely
necessary so that wy father would not have to sell some stock he
owvned, and then only after notifying him in advance so that he could
make arrangements to sell the stock. Since we had the check in our
possession, however, we felt we had an obligation to report it,

By June we were up against a very strict and tight deadline
to pay for billboard space. Several other candidates were hoping
that we would not make the deadline and thus have to forfeit valu-
able billboard locations that we had scouted out and reserved several
months earlier.

Because of this we could not wait a week for my father to
sell his stock, so he wrote us a check for $3,000. and then another
one for $1,500. six (6) days later after he had sold his stock.

In effect, the June 13th:and 19th contributions were in lieu
of the September 22nd contribution, and the $5,000. check should have
been returned right away. However, as the campaign became more hectic,
the treasurer never got around to it until the campaign ended and he
was clearing up its affairs.

Another way to have handled it would have been to not report
the June 13th:zand 19th checks, but since we actually had them in
hand, it was our impression that we were under a legal obligation to
do so.

Cont'd.




I wish to once again clearly state that the $5,000. check
was never cashed, that it was never deposited in my own personal
account nor my campaign account, nor was it under my personal con-
trol at any time during the campaign. Although the check has since
been lost, a check of the bank records of my parents; my campaign
committee, and my own personal account will verify this.

Please call me if you need any further information.

Yours very truly,
f G :
::-__. i} Lf :f-'f’l_, Ar_(’,._; / (2 )

CGary E. Hindes

/

GEH/eb

CC: William L. Witham, Jr., Esq.
John T. Hindes
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Mr. Victor Sterling

Office of the General Coumsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463
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Mr, Victor Sterling
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463
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July 17, 1979

Mr. William C., Oldaker, General Counsel
Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Dear Mr. Oldaker:

I am forwarding a copy of a comminication I received
yesterday from William L. Witham, Jr., general counsel of our
committee, with regard to contributions made by my parents to my

campaign.

Sjincerely yours,

GEH/cb
Enclosure

CC: Wwilliam L. witham, Jr., Esqg.
John T. Hindes

Pasd for snd smborred by ibe Hindes tor Congrews (ommitter. ]u“-ph LY \.’I..Ib-,muu‘h_ T reanmrer
& copy o our repart m Diled wah ibe Federal Elevnon Commason and o available 1or purchas (rem the Federal Election Commaion, Washingion, D C




PRICKETT. SANDERS, JONES, ELLIOTT & KRISTOL

MYRON T. STEELE 30 THE G EN WILMINGTON OFFICE:
GARY F. DALTOM RE 134D RING STALET

WILLIAM L. WITHAM, JR DovER, DELAWARE 1890 WILMINGTON. DEL. 108 6D

( 74-3 301) aBs-BIOF
302 6 B4 A DFPICE!
I35 EAST STATE BTREET
REMMETT SOUARE, PA. 1B 348
RiS) 4sa-1873

Gary E. Hindes

1304 North Clayton Street

Wilmington, Delaware 19806
Re: MUR969

Dear Gary:

I am in receipt of the correspondence with
regard to the complaint of the Federal Election Commission
against your parents involving campaign contributions.

I have nothing further to offer you by way of advice
other than to comment that the specific regulation (2 U.5.C.

Section 441 (a) (1) (A) is based upon the Federal Election
Campaign Act, amendments of 1976, public law 94-283. I

was also under the impression that this did not apply to

the immediate family of a candidate. Having not done any
research on the matter, I cannot confirm that this is in
fact the case. 1 would suggest that you wait for a response
from the Federal Election Commission before you proceed

any further on the matter. If I can be of any help to

you, please let me know.

Very truly

WLW,JR/daa
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Sh | K r) n Mr. William C. Oldaker, General Counsel
64, Federal Election Commission .
e 1388 K Street, N.W.
HGI’.,_-.-'f.".j;’_ _ Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON DC. 20463

MARJORIE W. EMMONS Wﬂjg

JULY 11,1979
MUR 969 - Interim Investigative

Qeport dated 7-5-79: Received
by 0CS 7-10-79, 10:31

The above~named document was circulated to
the Commission on a 24-hour no-objection basis
ak 4:00, Tuesday, July 10, 1979.

There were no objections to the Interim Investigative

Report at the time of the deadline.




MEMORANDUM TO: Marge Emmons
FROM : Elissa T. Garr
SUBJECT: MOR 969

Please have the attached Interim Invest Raport

on MUR 969 distributed to the Commission.

Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION
July 5, 1979

In the Matter of )
)
Hindes for Congress Committee )
)

John T. Hindes, Beverly Hindes
Tribbett for Governor

INTERIM INVESTIGATIVE REPORT

On May 31, 1979 the Commission found reason to
believe that John T. Hindes, Beverly Hindes, and Tribbett
for Governor violated 2 U.S.C. §44la(a) (1) (A) and that
Gary Hindes and Hindes for Congress Committee violated
2 U.5.C. §44la(f). Letters were sent to the aforesaid
respondents and responses have been received from all
except Hindes for Congress Committee.

Pending a reply from the Hindes Committee and our
analysis and resolution of legal issues raised in the
response of Tribbett for Governor, a full report and

recommendation will be made to the Commiasion,

7/{/}9 —C 14-:#"

Date © William C.-/01 uker
General Counsel




Law Orrices

KIMMEL & SPILLER
ProressionaL Association 13 JUN (0 1 I2: 19
Foumth FLoom Mameer Towes BuiLDiNG
MORTON RICHARD KIMMEL 901 MARKET STREET

SAMUEL BPILLER WiLMiNGTON, DELAWARE 19801
PFAUL M. BFILLER

HICHALL WEIBS

June 25, 1979

Re: Mur 969

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Dear Mr. Oldaker:

This office represents the Tribbitt for Governor
Committee.

With regard to your letter dated June 8, 1979
directed to the Treasurer of the Tribbitt for Governor
Committee, I am enclosing herewith copies of the following
items:

(1) Front and back of cancelled check dated
August 7, 1978 in the amount of $2,500 from the Tribbitt
for Governor Committee to the Hines for Congress Committee:

(2) Deposit slip dated October 3, 1978 in
the amount of $2,500 representing repayment of the afore-
said cancelled check.

As you can see from the enclosures, the 52,500
check was a "loan" from one political committee to another,
and said loan was repaid prior to the November, 1978
election. Accordinglv, no violation of any law has occurred
since no contribution was made.

Moreover, the key sections are 2 USC §44la(2)
and/or 2 USC §44la(4) if a_ lo were not made.
Zt :d PATIS




KIMMEL & SPILLER

Mr. William C. Oldaker
June 25, 1979
Page Two

The Tribbitt for Governor Committee was a multi-
candidate political committee in 1978. Governor Tribbitt
was not seeking any political office, and contributions
were made to various other candidates for election. Thus,
§441la(2) would apply and a contribution of under $5,000
would be proper.

Section 4lla(4) would also be applicable as it
provides:

"The limitations on contributions
contained in paragraphs (1) and
(2) do not apply to transfers
between and among political
committees which are national,
state * * * of the same political
party.”

Here, both were democratic political committees.

In conclusion, it is apparent that no violation
has occurred since the transaction in question was a loan.

Please contact me if you have any further
guestions.

Very truly yours,
MORTON RICHARD KIMMEL

MRK/d1ld
Enclosures




fz: of DELAWARE: »mr s
< dw—.l..__tﬁaxﬂnr?g e

[ S —— -.|l|1.lrl.|1

#1303 4 4w0008: 05 B3ISES526H

- mm g s eme—re s

- - -




b 66 ¢l “¥GCroee







&anﬂru FiLoom Mamser Towem BuiLDing
801 MAmkeT STRCET

ﬁ WiLMiNGTON, DELAWARE @801

-~

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463




RT 1, Box S
Beecher, IL 60401

June 23, 1979

Mr. William C. Oldaker, General Counsel
Federal Election Commission

1325 K Street, N.W.

washington, D.C, 20463

Dear Sir:

You have requested copies of three (3) checks in the amounts
of $5,000., $3,000., and $1,000. respectively which I contributed
to the campaign of my son, Gary Hindes, for U.S. Representative-at-
large from Delaware,

Please be advised that the first check, in the amount of
$5,000., was never cashed and was instead returned to me. It is my
understanding that the check was helll by my son's campaign treasurer
who returned it to me, since I made the two subsequent contributions,
Since it was never cashed, I discarded the check. A check of the
bank records of my son, his campaign committee, and my bank will
verify that this is so. Copies of the other two (2) checks which
you have requested are enclosed herewith.

At the time of these contributions, both I and my son were
under the impression that the individual contribution limit of
§1,000. did not apply to a candidate's personal funds nor those
of his immediate family, Since my son is neither married nor has
children, I would certainly think that my wife and I could reason-
ably be considered to be a part of our son's immediate family.

Cont'd.

2€:ld G2NNrg,




Since we live in Illinois and our son lives in Delaware, we
have relied solely upon our son's advice and judgement in the
handling of these contributions. At no time was there any intent
to violate any laws or F.E.C, regulations.

If I can be of further assistance, please do not hesitate
to contact me.

Sincerely yours,

7 AL e

ohn T. Hindes
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Mr. William C. Oldaker, General Counsel
Federal Election Commission

1325 K Street, N.W,.

wWashington, D.C. 20463




19 JUk
1304 N. Clayton Strest
Wilmington, DE 19806

June 20, 1979

Mr. Victor Sperling
Federal Election Commission "
1325 K Street, N.W. 902339

washington, D.C. 20463
RE: MUR 969
Dear Mr, Sperling:

I am in receipt of your letter with regard to the Hindes
for Congress Committee. I have been informed by my parents, and
by former Governor Sherman W. Tribbitt that they are forwarding
copies of the checks in question with their responses; accordingly,
I refer you to their responses for the check copies you have re-
quested.

With regard to the questions you have raised:

1. .The contributions made by my parents were delivered to
me either personally or by mail in check form. 1In each instance,
the check was turned over to my campaign treasurer and all of the
checks were deposited in the campaign checking account. (There
is one exception to this -- the initial $5,000. contribution check
was never cashed and returned to my parents.,) At no time did any
of these funds come under my personal control nor were any of the
funds used by me personally nor deposited in any personal bank
accounts.

2. Throughout the campaign, I was under the impression that
the U.S, Supreme Court had previously ruled that the $1,000. ceil-
ing on individual contributions did not apply to a candidate and
his immediate family. Obviously, my parents would qualify for that.

Cont'd.




3. With regard to the Tribbitt for Governor Committee loan
of $2,500.: these funds were not Governor Tribbitt's personal
funds and, therefore, it is my understanding that the $1,000.
ceiling on individual contributions does not apply. When I sought
and accepted this loan, I did so under the impression -- and I
conveyed that impression to Governor Tribbitt -- that the ceiling
on contributions from other political committees was §5,000.
Indeed, as you can see from the report, we accepted a number of
contributions of over $1,000. from various labor union committees.

I want to make very clear that at all times, my parents,
my campaign treasurer, and Governor Tribbitt relied on my advice
in these dealings. And I also want to make clear that at no time
was there any intent to violate any F.E.C. rules or regulations.

My campaign is at present about $25,000. in debt, with little
hope for repayment in the near future.

Rest assured that I stand ready to cooperate with the com-
mission and its staff fully and readily and will, if you should

so desire, travel to Washington if need be.

If you have any further questions, please do not hesitate
to contact me at my office, (215) 972-6950 or at home (302)654-7498.

urs very truly,

A

Gary H. Hindes

GEH/cb




Mr. Victor Sperling
Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
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*ORIGIN: RAD
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TO:
ATTENTION: Victor S ing
THROUGH: STAFF DIRECTOR OP‘? '

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS muw_srat

MUR No. 969 DATE OF ORIGINAL REFERRAL __5-7-7¢2

*spPURPOSE: ATTACHMENT(s)
1) An adequate response has been received to the RFAI's

noted under other relevant information, relating to this I
referral.

2) An Sv notice had also been sent in reference to a
corporate contribution, however, it appears that the com-
mittee has refunded the wrongcontribution. (Drummond
Office Plaza instead of Drummond Center, Inc.)

3) The amalyst has contacted the treasurer and informed

him of this possible error, of which, he is attempting to
provide more information.

* OUTCOME: (if applicable)

*Commission unit which initiated original Referral (e.g. AUDIT;-’RA.D_’DGC]_
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.




FEDERAL ELECTION COMMISSION -

1125 K SIRIET NW.
WASHINGTON,D.C. 20463

This letter is prampted by our interest in assisting House candidates
and committees who wish to comply with the Federal Election Campaign Act.

During review of the 10 day and 30 day Ceneral Report of Receipts and
Expenditures, we noted that vou cmitted certain information or made
mathematical errors in certain entries. Attached is an itemization of the
information requested,

The Federal Election Commission, in commection with its statutory
responsibilicy ro enforce the Act, reviews all Federal campaign disclosure
documents, including those filed initially with the Clerk of the House.
The Office of the Clerk, as an infortational service, is notifying filers
of the errors and omissions found in - heir preliminary review of documents
filed with the Clerk. This letrer anc attached cocumentation constitute
official notification by the Commission of errors and omissions found, and
require a written response.

While we reco the difficulties you may have experienced in filling
out the reporting forms, we must ask that you supply the Clerk of the House,
Office of Records and Registration, 1036 Lengworth HOB, Washington, D.C.
20515, with the missing information within f:.f een (15) days from the date
of this lecter. If you have any questions, please do not hesitate to

contact Susan Kal o in our szc:rts Analysis Division on the toll
free mumoer Eﬁ}ijq;jziiﬁ. Our local mumber is (202)523-4172.

‘Si.ncerzly, /‘{ /J__,

Orlando B. Potter
Staff Director

'ﬁ:r
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HINDES FOR CONGRESS DATE: 10 apr 1979

DE/00 1.D. NO.: _C0O0080820
REQUEST FOR ADDITIONAL INFORMATION FOR THE _1 REPORT OF RECEIPTS
AND EXPENDITURES COVERING THE PERIOD _10/1 THROUGH _10/23/78 .,

PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED.

A review of the report indicates that additional information is needed in order to be considersd complete. Please
return a copy of this form with your amended submission(s).

Please provide the required data, as indicated (x):

____ Coverage Dates: __ omitted or __ incorrect

X_ summary Page Line(s): 12 Column(s): ___ Totals: ___ __ omitted or _X_incorrect '

§ Detailed Summary (Page 2) Line(s):___ Column(s): ___ Totals: __  ___omitted or ___incorrect
x Schedule Totals: _}E.. disagree with Detailed Summary (Page 2) or __omitted

—

.‘f_ Date(s): —_omitted or __ inadequate for Schedule(s) __ Line(s)

?__ Full Name(s)/Mailing Address(es): ___omitted or ___ inadequate for Schedule(s)___ Line(s) —

*1 Occupation/Principal Place(s) of Business: __omitted or __ inadequate for Schedule(s)__ Line{s)_
I:";T_' Election Designation: __omitted or ___ inadequate for Schedule(s).__ Line{s)__

-

— Aggregate Year-to-Date Totals: __ omitted or ___ inadequate for Schedule(s) __ Lin'e{:]__.

f':.. Nature or Purpose of Expenditure: _ omitted or __ inadequate for Schedule(s)__ Line(s)

-

c
. Inadequate Description of: _ proceeds __dates __events __ location of Schedule

Nature or Purpose of Receipt: __ omitted or ___inadequate for Schedule(s) ___ Line(s)

" Signature: ___ omitted — inadequate
"}, 1l CFR 104.12(a) requires each person having the responsibility to file a report to sign the original
report. Please resubmirt a signed copy of your report. L

X Other: Please see Page Two,

—

Your initial submission(s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.
It you have any questions regarding this request, please call the Reports Analysis Division toll free at (800 424-
9530. The local Washington, D.C. telephone numbers are (202) 5234048 (Senate, Non-Party), 523-4172 (House)
or 523-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate, Office of Public Records, 119 D St.,
N.E., Washington, D.C. 20510. House filers should file their submissionts) with the Clerk of the House, Oftice of
Records and Registration, 1036 Longworth House Office Building, Washington, D.C, 20515.

FEC Form 12
{Revised November 1978)
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10 DAY GENERAL REPORT 10 apr 1979

Your report discloses $1700 on Line 12 of the Summary Page. However,
there is no supportive Schedule C showing $1700 in debts owed to the
Committee. Please amend, forms attached.

Line 2la of Schedule B discloses the following loan m;
John T. Hindes 10/3/78 $2000
However, this amount is not reported on Line 13 of Schedule C. Please

amend Schedule C to provide the date, amount of original debt, cumlative
payment to date, and outstanding balance of the above debt.
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" FEDERAL ELECTION COMMISSION
. 1325 K Street, NW,
\I-H-uou. D.C. 20463

TO: HINDES FOR CONGRESS OOMMITTEE DATE: ____L’_m_m______
DE/00 1.D. NO.: __C0O0080820

REQUEST FOR ADDITIONAL INFORMATION FOR Bﬁ 77333.0“!‘-1_;__ RE F RECEIPTS
AND EXPENDITURES COVERING THE PERIOD 4 THROUGH __J_.J_;ll E i

PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED.

A review of the report indicates that additional information is needed in order to be considered I:omplete Please
return a copy of this form with your amended submission(s).

Please provide the required data, as indicated (x):

—_ Coverage Dates: __ omitted or __ incorrect
— Summary Page Line(s): —_ Column(s): __ Totals: _ __omitted or __incorrect
— Detailed Summary (Page 2) Line(s):— Column(s): —_ Totals: _  _omitted or __incorrect
= Schedule Totals: ___ disagree with Detailed Summary (Page 2) or —_omitted
"€ Date(s): __omitted or ___ inadequate for Schedule(s) — Line(s)

E_ Full Name(s)/Mailing Address(es): ___omitted or ___ inadequate for Schedule(s) . Line(s)

=% _ Occupation/Principal Place(s) of Business: _omitted or ___ inadequate for Schedule(s) . Line(s)__
t,-_:-__ Election Dfsi:n;uim:: —omitted or ___inadequate for Schedule(s)___ Line(s)__

G- Aggregate Year-to-Date Totals: ___ omitted or ___ inadequate for Schedule(s) __ Line(s)___

"= Nature or Purpose of Expenditure: _ omitted or __ inadequate for Schedule(s)_ Line(s) ___

PEX_ Nature or Purpose of Rcc:ip.t: —omitted or X__inadequate for Schedule(s) .A_ Line(s)l4_.

& Inadequate Description of: ___proceeds ___dates ___events ___location of Schedule

@.__ Signature: _omitted ___inadequate

11 CFR 104.12(a) requires each person having the responsibility to flle a report to sign the original
R report. Please resubmit a signed copy of your report.

X Other: __Please see Page Two.

— e e am , wnm

Your initial submission(s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submissionts) promptly to the above address.
I you have any questions regarding this request, please call the Reports Analysis Division toll free at (S00) 424-

9530. The local Washington, D.C. telephone numbers are (202) 5234048 (Senate, Non-Party), 523-4172 (llouse)
or 523-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate, Office of Public Records, 119 D St.,
N.E., Washington, D.C. 20310. House filers should file their submissionis) with the Clerk of the House, Office of
Records and Registration, 1036 Longworth House Office Building, Washington, D.C. 20515.

FEC Form 12
{Revised November 1978)
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HINDES FOR CONGRESS OOMMITIEE DE/QC
REQUEST FOR ADDITIONAL INFORMATION
PAGE TWO

30 DAY GENERAL REPORT

Please be advised that Section 104.2(b)(11) of the Commission's
requires that the nature of all debts and obligations be provided.
provide the details (original source of the funds, name of
a lending institution, interest rate, terms and duration of the loans)
for the debts owed to Robert M. Burglund, Peter M. DeMarie, John T. and
Beverly Hindes.

On Line 1l4a of Schedule A, you disclose the following contributions:

Drumond Office Plaza 10/30/78 gzno
Beaver Brook Apartments 11/8/78 1000

Please clarify these entries to provide the full name, mailing address,
occupaticn, aggregate year to date total, principal place of business,
and amount contributed of the individual(s) to whom these contributions
should be attributed.
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" hiupES
In reply please refer tor 48V]/79-348K 6{1’

FEDERAL ELECTION COMMISSION

1025 K STREET MW
WASHINCTON, D.C. 20463

2 May 1979

Mr. Joseph M. McDonough
Treasurer

des for Congress Committee g}/ o
o9 D¢/o
Dover, Delaware 19901

Dear Mr. McConough:

This letter is prompted by the Commission's analysis of disclosure
reports undertaken in the normal course of carrying out its supervisory
responsibilities under the Federal Election Campaign Act. During
review of the 10 Day General Report of Receipts and Expenditures, we
noticed an entry indicating that you may have accepted a contribution
from a corporation. Corporate contributions are prohibited by the Act,
unless made from a separate segregated fund established by the corpora-
tion. A copy of that portion of your report is attached for your review
and clarification.

If you have accepted a prohibited contribution, you must return the
full amount to the donor. The return of the contribution should be
reported immediately by letter and should be reflected as a contribution
refund on your next report of receipts and expenditures. If you find
that the source of this contribution is permissible under the Federal
Election Canpaign Act, please submit a statement for the public record
which would clarify the socurce of the contribution and the exact
nature of the account upon which the check was drawn, If the source of
this contribution has been reported incomplietely or incorrectly, please
amend your original report.

Please notify the Cormission within fifteen (15) days from the
date of this letter of any determination you make on this matter,
Enforcement action may be initiated by the Commission for: failure to
respond within fifteen (15) days; failure to refund anv impermissible
contributions; and/or acceptance of corporate contributions. If you
have any gquestions concerning this matter, please do not hesitate to

/ pef
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Tensse
contact SH:ggTIlit-nbtunh (800)424-9530, our Reports Analyst assigned
to you. Our local telephone number s 523-4048.

Sincerely,

G

Orlando B. Potter
Staff Director

Enclosure
Certified Mail
Return Receipt Requested
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ueworanoun: For FiLelD

RE: TELECON
FROM: Joseph McDonough ~—

DATE: 7-16-79
NAME OF COMMITTEE: HINDES FOR COMNGRESS COMMITTEE

I called Mr. McDonough today to inform him that we had received
his amendment to the Requests for Additional Information. One of
the requestsasked for a partnership breakdown for Drummond Office
Plaza. In amending this request the committee showed who the
money should be attributed to and indicated a corporate contribu-
tion refund. 1 had previously called the Sec. of State and found
that Drummond Office Plaza was not incorportated. However, an
SV notice had been sent to this committee in reference to a
corporate contribution, but the organization in question was the
Drummond Center, Inc. [ explained to the treasurer that the amend-
ment was adequate per the request but we needed know the source of
the contribution from Drummond Center, Inc. Mr. McDonough said he
thought these organizations were one of the 'same but he would check
his records and file an amendment accordingly. I also explained
to him that if this particular contribution was from the corporation
then it must be refunded and the refund will have to be reported
for the public record. Mr. McDonough asked that I mail him a copy
of the amendment he had filed previously to help refresh his memory.
A copy has been mailed. ’




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

To: Joseph M McDonough DATE: 7-16-79

FrROM: Theresa Harley, Reports Analyst

[0 arrmovac [ msamiare scveem [ mic s g mBa TR
0 as sasuesres O miviacn Oms =a
Desncunmamcs [ =tcemany acrops O eamarvae
Deonnacrian O=eve ana savunes O voun commanr

0O riwiss Q= ous comvissavion Orous imroswastn
Orvss saraav Ores recerwone convensaron [

O wampis @sinaey

D....-.n oN ACERNOWL
el o &8 FfoRL

FREFARE MEFLY FOR
THE BARATURE aF

WEMARNE:

Please find enclosed a copy of the amendment
you requested. I have highlighted the area's
concerning the Orummond Office Plaza, but please
accept my reminder that the contribution in
question 1s that from Drummond Center, Inc.
disclosed on the 10Day General report covering
the period from 10/1 thru 10/23.

[ =]
 pr
P
=

If you should have any further questions, please
fee]l free to call toll free: (800) 424-9530
local: (202) 523-4172
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REPORTS ANALYSIS REFERRAL SHEET

DATE 5:-1-7q ANALYST Susan Kaltenhaugh i

THROUGH: STAFF DIRECTOR d}f COMPLIANCE REVIEW _Carroll Bowen @

| %
FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANA LYS[& "jl‘ M “L ?

CANDIDATE/COMMITTEE: HINDES FOR CONGRESS COMMITTEE DE/00

TREASURER:  Joseph M. McDonough

ADDRESS: P.O. Box 978
Dover, Delaware 19901

AFFILIATE(S):
) Not pertinent to the allegations

ALLEGATION(S): CITE: ATTACHMENT(S)
The Committee has received 3 contributions 2 U.S5.C.441a(a)(1)(A)
totalling $9500, exceeding FECA limitationms.

The Committee also received a loan totalling Ifr, 111, IV
$2500 from an unregistered committee,
exceeding FECA limitations.

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:
8/22 ATTACHMENT

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment |.

PERIOD COVERED FROM __3/206/77 TO 9/30/78
TOTAL RECEIPTS § _ 25,458.99 TOTAL EXPENDITURES §_%1,646-22
CASHONHAND § __75 (current) DEBTS $ 3200 (current)

HISTORY:

RESULTS OF REVIEW: ATTACHMENT
A first notice surface violation for the excessive v
contributions of John T. § Beverly Hindes was sent on
11/1/78. The Committee was notified of the excessive
loan from the Tribbett for Governor Committee by the House before RAD review.

COMMUNICATIONS WITH CANDIDATE/COMMITTEE: ATTACHMENT
Phillip Harward spoke to the Committee treasurer on 11/20/78
to clarify allocation of the remaining $1000 contribution and VI
$§1500 loan from John T. § Beverly Hindes to their primary §
general limitations. These individuals are the candidate's parents.

REASON(S) FOR REFERRAL: ATTACHMENT
The Committee responded on 11/16/78, indicating that $5000
was being refunded to John T. § Beverly Hindes, § that $2000 was vII, VI1I,
previously refunded. These excessive contributions, as well as IX, X, i
the refunded $2500 loan from Tribbett for Governor, exceed Division thresholds

for Be%tRPENDINE SCTIONS INITIATED BY RAD: ATTACHMENT
A corporate contribution was received totalling
$200. A surface violation was sent on 5/2/79. XII

OTHER RELEVANT INFORMATION:
An RFAI for the 10 day General report requesting disclosure on Schedule C
of the $2000 loan from John T. Hindes was gent on 4/R0F7% . An RFAI for
the 30 day CGeneral report requesting the nature of several loans, including
the one from John T. § Beverly Hindes, was alsosent om 4/10/79. XIII

e’ B RAD Form |
August 1978




FEDERAL ELECTION COHMISSIODN i DATE 19HARTY
COMMITTEE INDEX OF DISCLODSURE DOCUMENTS - (C) FAGE

{ATTACHMENT I

COMAMITTEE DOCURENT RECEIPTE EXPENDITURES & OF MICROFILM
FRIMARY GEMERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATION

-

HINDES FOR COWCKCSS COMMITTEE 1D& CoOOBOB20

. 1977 STATCHONT OF CREGANIZATION 278EP77 77HSE/125/1983 -
AEMUCST FOR ADDITIGNAL THFORMATIOM 110CT?7 77FEC/AS9/ 1645
SISCELLANEOUS TRANSACTION FREON F.E.C. PHOVFT FIFEC/042/3374+v"
E1ATERENT OF ORGANIZATION- AHEHDHENT 2DEC?7 FTHSCA 12772099 v
“ISCELLANEGUS TRANSACTION FROM F.E.C. iNOV7E8 7BFEC/096/2478
b3 HOUR CONTRIZUTION NOTICE INou7a TBHSE/LS54/4924 "
«7 MOUR COMTIRIBUTICH NOTICE 27078 ?EHEEIIWHHF"
CorOBLr L0 GUARTERLY 77HSE/ 12571584
CoTLREFR 10 QUARTERLY - AMEMIMENT 245EP77 -30SEFP77 FFHEEAL27/2098"
GLiupbR 10 GUARTERLY = HAHENDHENT 243EP77 -30SEF77 FBHSE/155/2528v
YAl Cidh REFORT 10CT77 =31DEC77 FTHSE/ 12774239 ¥
ARENUEET FOR ALDITIONAL INFORMATIOM 10CT77 -31DEC77 7BFEC/0L7/1B0%—"
YEAK END REPOET = AACHDHENT 10CT?7? -J1DEC?? 7BHEE/130/1882 .~
YEAl END REFOST - AMEHDMENT 10CT?? =31DECT7 7BHSE/130/4771
SERIL L0 MG TERLY 1JAN7E -T1HAR7E 7BHSE/ 133/ 1946 v~
FLNULST FOR GUDTITIONAL INFORMHATION 1JAN7E =31MAR7E JBFEC/Q76/ 3727 i
wrRIL 10 GQUARTEERLY = AMENDHENT 1JAN7EB -31MAR7B 7EHSEAL4270844 v
SULY 10 GUALTEGLY 1AFR78 -30JUN7B 7BHEE/142/0035 »
JULY 10 OUGETERLY - AMENDHENT 1AFR7R =30JUN7B 7BHSE/ 150/ 3835 v
JULY 10 QUARTLCRLY - AHENDMENT 1APR7B =30JUN7B TAFEC/07650250
GCTNECR 10 QUARTERLY 14405 152346 1JUL70 -30SEF78 TBMBE/150/3643,
GCTLLER 10 OUARTERLY = ANENIMENT 14805 S«234 1JULT7B -30SEFP7B TBHSE/154/2348
FEUUEST FUk ADOTTIONAL INFORMATION 1JuL78 -305EFP78 FEGFEC/074/4030 o
CCTOEER 10 QUARTERLY = GHENDHENT 1JUL?8 -30SEP78 TBHSE/ 15474459 Lr
10 DAY PRE=-GEMERAL 124487 11+840 10CT78 -23DCT78 7BHBE/154/3289 .~
30 DAY POST=GCMERAL B.804 135046 240CT7E =27NOV7E 7BHBE/ 15971
YEAR END REPORT a 352 28N0V78 -31DEC73 FPHBES 14

11v4694 45,439 50,425 TOTAL PADES
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- ATTACHMENT V

FEDERAL ELECTION COMMISSION

TS K SIRLLT MWL

= - c.u
bttt b 1 November 1978 i

Mr. Joseph McDonough, Treasurer
Hindes for Congress Committee
¥.0. Box 978

Dover, Delaware 19501

Dear Mr. McDonough:

This letter is pronpted by the Commission's interest in assisting
candidates and committees who wish to compiy with the Federal Election
¥ hCampﬁign fct, as amended. During review of the '77 October 10 Quarterly
and '78 July 10 Querterly Reports of Recefpts and Expenditures, we noticed

- entries indicating that you may have received contributions whith exceed

the limits set forth in the Act. A copy of that portion of your reports

C is attached so that a review of your records can be made.

Eat The Act precludes individuals from making political contributions

.= t0 a candidate for Federal election in excess of $1,000 per election.

2 The Commission recommends that if you Find the contributions you
recefved ware in excess of the limits set forth in the Act you return
€ the amounts in excess of $1,000 to the donors. These returns should
—- ba reported innediately by letter and should be reflected as contri-

bution refunds on your next reports of receipts and expenditures. If
C you find that the entries in question are incompiete or incorrect,

_please submit a statement which would clarify these particular matters
@ for the public record. You may do so by amending your original report
o by letter,

Mease notify the Commission within fifteen (15) days from the date
of Lhis letter of the determination made on these matters. If you have
any questions concerning these matters, please do not hesitate to contact
Pliillip Harward (800)424-9530, our Reports Analyst zssigned to you. Our
local telephone numbar is 523-4048.

|
1
Sincerely, . E.' :
Gins Rl =

~ @rlando R. Potter
staff Divector L;.*ﬁ
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}'i:mn Phill i|"$ Jerward , 01

Josoeph Mol 1th
DATEL 11/20/78

HAMLE OF COMMITTEE: LSS

e 1INDES TOR CONGR -
CANDIDATE Gary E. Hindes sTATE DE/00

DISTRICT

PERSON ¥OU SPOKE TO:_ Joseph McDonough
RELATIONSHIP TO COMMITTEE Treasurer

RE: October 10 1977 and July 10 1978 REPORT (S)

Mr. McDonough stated the $7,000.00 refund to the candidate's parents was
disclosed on the 10 Day Pre-General 1978 Report. I explained the remsining
'$2,500.00 may bc divided between the parents but must be allocated to both
primary and general elections. Mr. McDonough stated he would submit an
amendment to the 10G Report disclosing allocation of $1,250.00 for each parent
divided between the primary-and general election limitations. I also offerred
assistance for any furthur problems of the committee.
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In reply please refor to: ASV1/79-348K

FEDERAL ELECTION COMMISSION

1525 K SIRTET MW
Wast INGION,DC. 20463

2 May 1979

Mr. Joseph M. McDonough
Treasurer

Hindes for Congress Committee
PO Box 978

Dover, Delaware 1990]

Dear Mr. McDonough:

This letter is prompted by the Commission's analysis of disclosure
reports undertaken in the normal course of carrying out its supervisory
responsibilities under the Federal Election Campaign Act. During
review of the 10 Day General Report of Receipts and Expenditures, we
noticed an entry indicating that you may have accepted a contribution
from a corporation. Corporate contributions are prohibited by the Act,
unless made from a separate segregated fund establ{ished by the corpora-
tion. A copy of that portion of your report is attached for your review
and clarification. :

If you have accepted a prohibited contribution, you must return the
full amount to the donor. The return of the contribution should be
reported immediately by letter and should be reflected as a contribution
refund on your next report of receipts and expenditures. If you find
that the source of this contribution is permissible under the Federal
Election Campaign Act, please submit a statement for the public record
which would clarify the source of the contribution and the exact
nature of the account upon which the check was drawn. If the source of
this contribution has been reported incompletely or incorrectly, please
amend your original report.

Please notify the Commission within fifteen (15) days from the
date of this letter of any determination you make on this matter.
Enforcement action may be initiated by the Conmission for: failure to
respond within fifteen (15) days; failure to refund any impermissible
contributions; and/or acceptance of corporate contributions. If you
have any questions concerning this matter, please do not hesitate to




: t Susan Kaltenbaugh (800)424-9530, our rts Analyst assi
conu. Our local teiephone mumber is $23-4048, i o

;e

Orlando B. Potter
Staff Director

Enclosure
Certified Mail
Return Receipt Requested
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FEDERAL ELECTION COMMISSION -

125 K SIRILT NwW
WASHINCGTON, D.C. 263

Mr. Joseph M. McDowough, Treasurer
HINDES FOR CONGRESS COMMITTEE [E/00
P.0. Box 978 -

Dover, Delaware 19901

Dear Mr. McDonough,

This letter is prompted by our interest in assisting House candidates
and comittees who wish to comply with the Feceral Election Campaign Act.

During review of the 10 day and 30 day General Report of Receipts and
Expenditures, we noted that you omitted certa:n information or made :gp:::ent
mathematical errors in certain entries. Attached is an itemization the
information requested.

The Federal Election Commission, in cormrection with its statutory
responsibility to enforce the Act, reviews all Federal campaign disclosure
documents, including those filed initizlly with the Clerk of the House.
The Office of the Clerk, as an informational service, is notifying filers
of the errors and amssicns found in thelir preliminary review of documents
filed with the Clerk. This letter and attached documentaticn constitute
official motification by the Comnission of errors and omissions found, and
require a written respose.

While we recognize the difficulties you may have experienced in filling
out the reporting forms, we must ask that you supply the Clerk of the House,
Office of Records and Registration, 1036 Longworth HOB, Washington, D.C.
20515, with the missing information within fifteen (15) days from the date
of this letter. If you have mh::: questions, pﬁﬁe do rﬁit hesitate ﬂ'io 5
coittact Susan Kaltenbaue our Reports ysis Division on the to
free mmber (B00)L& ..’u-a:r.{%. Our local muber is (202)523-4172.

Sincerely,

s A 1=

Orlando B. Potter
Staff Director

Artaciment
FEC Form 12
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1325 K Stroet, NW.
Washington, D.C. 20463 .

TO; ___ HINDES FOR CONGRESS COMMITIEE  DATE:
DE/00 1.D. NO.: _C00080820

REQUEST FOR ADDITIONAL INFORMATION rcm THE nlm_mn; REPORT OF RECEIPTS
AND EXPENDITURES COVERING THE PERIOD _10/1/7 THROUGH _10/23/78 .
PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED,

A review of the report indicates that additional information is needed in order to be considered complete, Please
rctum a copy of this form with your amended submission(s).

==

Please provide the required data, as indicated (x):

— Coverage Dates: __ omitted or __ incorrect

X summary Page Line(s): ._.12_ Column(s): —_ Totals: __  ___ omitted or _X_incorrect

— Detailed Summary (Page 2) Line(s):—— Column(s): _ Totals:__.  __omitted or ___incorrect
E__ Schedule Totals: J(_ disagree with Detailed Summary (Page 2) or _omitted

.: Date(s): __omitted or ___ inadequate for Schedule(s) . Line(s) —

_:' Full Name(s)/Mailing Address(es): ___omitted or ___ inadequate for Schedule(s)____ Line(s)
_:" Occupation/Principal Place(s) of Business: ___omitted or ___inadequate for Schedule(s)—_  Line(s)___
__: Election Designation: ___omitted or __inadequate for Schedule(s)—_ Line(s)__

—— Aggregate Year-to-Date Totals: __ omitted or ___ inadequate for Schedule(s)__ Line(s)___

_‘ Nature or Purpose of Expenditure: ___ omitted or __ inadequate for Schedule(s)__ Line(s)—_
__".-._' Nature or Purpose of Receipt: ___ omitted or ___inadequate for Schedule(s) ___ Line(s) __

— Inadequate Description of: ___ proceeds ___dates ___events ___location of Schedule

_© Signature: ___omitted __ inadequate

a 11 CFR 104.12(a) requires each person having the responsibility to file a report to sign the original
3 report. Please resubmit a signed copy of your report.

2 Other: Please see Page Two.

Your inftial submission(s), together with this request for additional information, has Leen made availahle for
public inspection. The Commission urges vou to tile the additional subinission(s) promptly to the above .hlil:cs&.
If you have any questions regarding this request. please call the Repnrts Analvsis Division toll free at (800) 4
9530. The local Washington, D.C. telephone numbers are (202) 5234045 (Senate, Non-Party), 5233172 lHu 4
or 523-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate, OtTice of Public Records, 119 D 51,
N.E., Washington, D.C. 20510. House filers should file their submission(s) with the Clerk of the House, Orfice of
Records and Registration, 1036 Longworth House OfTice Building, Washington, D.C, 30515

FEC Forr
(Revised November
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HINIES FOR CONGRESS COMMITIEE DE/00 -
Tl‘ FOR AIDITIONAL INFORMATTION

PAGE TWO
10 DAY GENERAL REPORT

Your report discloses $1700 on Line 12 of the Summary Page. lHowever,
ttnraismmpportivn&hed;leﬂulmdngﬂ?ﬂﬂindebtamdmﬂm

Comnittee., Please amend, forms attached.
Line 2la of Schedule B discloses the following loan repayment:
John T. Hindes 10/3/78 $2000
However, this amount is not reported on Line 13 of Schedule C, Please

amend Schedule C to provide the date, amount of original debt, cumulative
payment to date, and cutstanding balance of the above debt.




. Washington, D.C. 20463 .

TO:  JMINDES FOR CONGRESS COMMITTEE : DATE:

LA 1.D. NO.: ___€00080820

REQUEST FOR ADDITIONAL INFORMATION FOR s 30 _day General REPORT OF RECEIPTS
AND EXPENDITURES COVERING THE PERIOD 4778 THROUGH _11/27/78 \
PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED.

A review of the report indicates that additional information is needed in order to be considered complete. Pleasc
return a copy of this form with your amended submission(s).

Please provide the required data, as indicated (x):

___ Coverage Dates: __ omitted or _ incorrect

— Summary Page Line(s): ___ Column(s): ___ Totals: ___ __omitted or ___incorrect

___ Detailed Summary (Page 2) Line(s);:— Column(s); ___ Totals: ___ —_omitted or ___incorrect
— Schedule Totals: ___ disagree with Detailed Summary (Page 2) or ___omitted

_T Date(s): __omittedor ___ inadequate for Schedule(s) ___ Line(s) ____

" Full Name(s)/Mailing Address(es): ___omitted or ___ inadequate for Schedule(s)___ Line(s)__
_© Occupation/Principal Place(s) of Business: ___omitted or ___inadequate for Schedule(s)—__ Line(s)____
™ Election Designation: __omitted or ___inadequate for Schedule(s)___ Line(s)_

= Agarcgate Year-to-Date Totals: ___ omitted or ___ inadequate for Schedule(s)____ Line(s) __

>~ Nature or Purpose of Expenditure: ___ omitted or ___ inadequate for Schedule(s)___ Line(s)
& Nature or Purpose of Receipt: ___ omitted or X__inadequate for Schedule(s) A_ Line(s)1& _

—=_ Inadequate Description of: __ proceeds ___dates ___events ___ location of Schedule

L Signature: ____ omitted ___ inadequate
11 CFR 104.12(a) requires each person having the responsibility to file a report to sign the original
report. Please resubmit a signed copy of your report.

& Other: __Please see Page Two.

Your initial submission(s). together with this rzquest for additional information, has been made availahle for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address,
If vou have any guestions regarding this request. please call the Reports Analysis Division toll free at (8001 324.
0530, The local Washington, D.C. telephone numbers are (202) 523-4048 (Senate, Non-Party), 323-4172 (House)
or 5231474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate, Office of Public Records, 119 DD St
N.E., Washington. D.C. 20510, House filers should file their submission(s) with the Clerk of the House, Oifice of
Records and Registration, 1036 Longworth House Office Building, Washington, D.C. 20313,

FEC Fuorm 12
{Revised Novemnber 1978)




HINTE:S FOR CONGRESS COMMITIFE 1€/00
REQUEST FOR ADDITTONAL INFORMATION
PAGE. “TWO

30 DAY GENERAL REPORT

Please be advised that Section 104.2(b) (11) of the Comnmission's Regulations
requires that the nature of all debts and obligations be provided, Please
provide the details (original source of the funds, name and address of

a lending institution, interest rate, terms and duration of the loans)

for the debts owed to Robert M. Burglund, Peter M. DeMarie, John T. and
Beverly ilindes,

On Line l4a of Schedule A, you disclose the following contributicns:

Druimond Office Plaza 10/30/78 8200
Beaver DBrook Apartments 11/8/78 $1000

Please clarify these cntries to provide the full name, mailing address,
occupation, aggregate year to date total, principal place of business,
and arount contributed of the individual(s) to whom these contributions
should be attributed.




4

TS b SIRIET NW
WAN NCTON DL, N6 -

- -
w5
Lr

P =i
ol

L

&
L L8
] l‘_:'

i

TRIS 1S THE EKD OF TUR £ J41S :

N
-
]
-
L]
=

nnt; Filmed O Jﬂ/fa Casers B0, === 8

Hm&

o,
-
%
&
-§
é
j
2

A8 o) Slsting v
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