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wilmington, Delaware 09606

RE: RUN 969 969

Dear Mr. Hindes:

You yore previously notified that on September 3, 198P the
*oe Federal Electionl Commission found probable cauase to believe that

you and Hindes for Congress violated 2 U.S.C. 5 441alf) and that
John T, and Beverly Hindes violated 2 U.S.C. 5 44la(a) (1) (A),

* provisions of the Federal Election Campaign Act of 11971f As
amended, in connection with the captioned matter. However, after

<! considering the circumstances of this matter# the Commissioni has
determined to take no further action and close its file. The file
will be made part of the public record within 30 days. Should you
wish to submit any materials to appear in the public records please.
do so within 10 days.

The Commission reminds you that the excessive contributions
were in violation of 2 U.S.C. SS 441a(a) Cl) (A) and 441a(f) and you

a should take immediate steps to insure that this activity does not
occur in the future.

if you have any questions, please direct them to Victor
Sterling at 202/523-4175.

Sincerely,

Charles N. Steele

General Counsel

Associate General Counsel
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RE 14UR 969

Dear Mr, Hindes:

You were previously notified that on September 3, 1980, the

TFederal Election Commision found probable cause to believe that
you and.Hindes for Congress violated 2 U.S.C. S 441,a(f)' and that.
John T. and Ieverly Hindes violated 2 U.S.C 5 441&(a) (1) I (A)s

* provisions of the Federal Election Campaign Act of 1971.,as
amended, in contn*ction vith the captioned matter. However, after
considering the circumtastces of this matter# the Comision has

determined to take no further action and close its file. The file
will be made part of the public record within 30 days. Should you
wish to submit any materials to appear in the public record, please
do so within 10days.

The Commission reminds you that the excessive contributions
were in violation of 2 U.S.C. 55 441a(a) (1) (A) and 441a(f) and you

o should take immediate steps to insure that this activity does not
occur in the future.

if you have any questions, please direct them to Victor
Sterling at 202/523-43175.

Sincerely,

Charles N. Steele
General Counsel

By:
Kenneth A. Gross
Associate General Counsel

VLd
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I, Marjorie W. Emuons, Secretary of the Federal

Election Commission, do hereby certify that on February 11,

1982, the Commission decided by a vote of 5-0 to take

the following actions in MUR 969:

1. Take no further action.

2. Close the File.

3. Send the letter as
submitted with the
General Counsel's Report
dated February 8, 1982.

Commissioners Aikens, Elliott, McDonald, McGarry and

Reiche voted affirmatively; Commissioner Harris did not

cast a vote in this matter.

Attest:

Date UerMarjorie W o Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally vote:

2-9-82, 10:17
2-9-82, 4:00



On September 3, 1.980o, the Commission~ fou*nd prbal ca to

believe that John T. Nindes and Beverly Hindes iolae 2 US.C.

S 441a(a) (l) (A). and that Gary Nindes and Hindes for Congress

violated 2 U..Ci. S 441a(f).

Moreover, the violations were in connection

with the 1978 election and the excess contributions, totalling

$7,500, have been refunded. ($5,000 of this amount was in the form

N
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S1 ~ Charles N., Ste, el
.General Counsel

I lY:
Kenneth A. Gross
Associ~ate Geneal Counsel

- Attachment
Letter
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Wilmi, ton.' Delaware 09806

RE: MUR 969

Dear Kr. Hindes:

You were previously notified that on September 3r 9810, the

Federal Electiol Commission found probable cause to bel ve that
you and Hindes for Congress violated 2 UJS.C. S 443.ac2) #nd that
John T. and Oevrly ides violated 2U.8.. S 44a(a) () an),

4o. provisions of the Federal Election Campaign Act of 19$71. an
amended# in connection with the captioned matter. However, after
considering the circumstances of this matter# the C misionq has
determined to take no further action and vloeits file. he file
will be made partof the public record within 30 days. Should you

wish to submit any materials to appear in the public record, please
do so within 10 days.

C-1
lqr The Commission reminds you that the excessive-contributions

were in violation of 2 U.SC. SS 441a(a) (1) (A) and 441a(f) and you

c should take immediate steps to insure that this .activity does not
occur in the future.

If you have any questions, please direct them to Victor
0 Sterling at 202/523-4175.

Sincerely,

Charles N. Steele
General Counsel

By: ,_,
Kenneth A. Gross
Associate General Counsel



I.* STATEMENT OF THE CASE.

On September 22# 1977, John T. and' Beverly Hindes gave a

check for $5,000 to Gary Bindes. on June 13 and June 19, 1978,

Mr. and Mrs. Hindes gave their son two additional checks in the

amounts of $3,000 and $1,500, respectively. 2/ In each of these

instances, Gary Hindes indicates that he gave the checks to the

treasurer of Hindes for Congress who deposited only the latter

- two checks for $4,500 in the committee checking account.

SAccording to Hindes the $5,000 check was never cashed but was

held by the treasurer for the committee's possible future use.

Both Hindes and his parents indicate that the $5,000 check wasC

C given with the understanding that it would be negotiated only if

C the campaign needed additional funds. They further state that

this need arose in June, 1978. At that time Mr. and Mrs. Hindes

contributed a total of $4,500, which they indicate was to serve

as replacement for the original $5,000 check. Considered by

1/ Gary Hindes was a candidate for an at-large Congressional seat
in the 1978 election. He was unopposed in the primary and was
defeated in the general election, receiving 41.2% of the vote.

2/ The $3,000 check was made out to Gary Hindes and endorsed
by him to the Committee. The $1,500 check was made out directly
to the Committee.



candiatels parents. Mr. and Mrs. Hindes further stated that

ait all times they were acting upon their son's advice and there

was no intent to violate the Act. In his letter to the Commission

Gary Hindes expressed a similar lack of intent to knowingly

exceed the Act's contribution limitations.

Tribitt for Governor, a political committee which is not

registered with the Commission as a multi-candidate committee,

mom made a $2,500 loan to Hindes for Congress by a check dated

t17 August 7, 1978. According to the Hindes Committee, this

Ccontribution was refunded on September 15, 1978.

II. LEGAL ANALYSIS

Section 441a(a)(1)(A) of the Act prohibits contributions

to any candidate or his or her authorized committee with

respect to any federal election which in the aggregate exceed

$1,000. Mr. and Mrs. Hindes' aggregate contribution exceeded

the S441a(a)(1)(A) limit. The fact that the contributors were

the parents of the candidate does not excuse them from the

contribution limitations of the Act. Buckley v. Valeo, 424

U.S. 1,58 (1976); Advisory Opinions 76-26, 76-74.



Therefore its contribution of.$2,500 exceeded the S448(a).

(1)(A) limit,

The contributions from-John To and Beverly Hindep and

Tribitt for Governor were given to Gary Hindes, who then

conveyed them to Hindes for Congress. They were listed as

contributions on the Committee's reports. Gary Hindes and

the Committee violated 2 U.S.C. S441a(f) by knowingly

accepting these excess contributions.

III. GENERAL COUNSEL' S RECOMMENDATIONS

1. Find probable cause to believe that John T. and Beverly

Hindes violated 2 U.S.C. S441a(a)(l)(A).

2. Find probable cause to believe that Gary Hindes and

Hindes for Congress violated 2 U.S.C. S441a(f).

GeeaOate el eleGeneral Counsel



JOHN, T. and BEVERLY _INDS

RESPONDENT'S$ BRIEF

I. STATEMNT OF TECASE

On September 22, 1977, John'T. and Beverly Hinde, parents

of Gary Hindes gave their check in the amount of $5,000 to their-

son.with the understanding that it would be used as a campaign

. loan should the Hindes for Congress Committee need the funds.

Candidate Hindes turned the check over to the campaign treasurer,

who immediately reported its receipt to the Federal Election

Commission on September 23, 1977. Respondents heard nothing fur-

ther from the Commission until June 8, 1979, when these proceed-

ings commenced, 21 months after the Commission was first notified.

The check was held for the campaign's possible future use and

was not deposited to any bank account.

In June of 1978, it was determined that the campaign would

need to draw on the funds represented by Mr. & Mrs. Hindes'

check, but their financial situation had changed somewhat.

Accordingly, Mr. & Mrs. Hindes issued two new checks for $3,000

and $1,500, dated June 13, 1978 and June 19, 1978, respectively.



nieed for two checks. The original check, due to inadvertane

on the part of the campaign~ staff, was not returned to Mr. &

Mrs. Hindes until Novertber 11, 1978, when the campai~gn had

ended and final finances being tallied. Mr.' & Mrs. Hindes,

having no idea that these proceedings would commence, simply

threw the uncashed check out.

Of the $4,500 actually lent to the campaign by Mr. & Mrs.

N Hindes, $2,000 was repaid by the campaign committee oniOctober

3, 1978. After the election, candidate Hindes -- who was un-

employed and sleeping on a cot in his campaign headquarters --

V1 made arrangements to repay the remaining $2,500 to his father

C at the rate of $75 per month for 36 months. This continued

until February, 1980, when (by-then-former) candidate Hindes was

able to retire the debt to his father in full.

In August, 1978, again in dire need of funds, the campaign

committee asked for and received a loan from the Tribbitt for

Governor Committee in the amount of $2,500. This was immediately

reported to the Federal Election Commission, as was the repayment

of said loan on September 15, 1978. Respondents heard nothing

from the Commission until the commencement of these proceedings,

10 months later. The $2,500 represented surplus funds of the

campaign con=mittee of former Governor Sherman W. Tribbitt of



With regard to the $4,500 loan from Mr. & Mrs. Bindes,

respondents were operating under the impression that a candidate

and his immediate family were not subject to the $1,000 ceiling

on individual contributions. To support this, respondent-calls

the Comission's attention to General Counsel's Brief dated

* April 8, 1980, where in footnote #2, he points out that the

$3,000 check dated June 13, 1978 was made payable to Gary Hindes

"and endorsed by him to the committee." (Emphasis added) One 1)

could technically and legally argue that the $3,000 was lent to

the committee by the candidate himself, and not by his parents.

Had this been done, the reports to the Commission by the campaign

committee would have reflected a $3,000 loan from the candidate

0and a $1,500 loan from the candidate's parents. To have done so

would have ameliorated the need for these proceedings, as Mr.

and Mrs. Hindes would have been under the $1,000 individual con-

tribution limit., But since the intent of Mr. & Mrs. Hindes was

not to lend their son $3,000, but in reality, lend it to his

campaign, the campaign committee dutifully reported the trans-

actioi as a contribution from Mr. & Mrs. Hindes, even though

candidate Hindes was actually the person giving the money to the

campaign.



family has what can be described as a checkcered past. in _______

vs. Vae 539F2D 821,854 (1975), the U.S. Court of Appeals ruled,

that the $1,000 ceiling on individual contributions 
did not aply

to the mebers of a candidate's immediate family. The Commission

then embraced this position. It issued Advisory Opinion 1975-65

and published said opinion in the Federal Register 
on December

N 16, 1975. Candidate Hindes, reading of these events in the news-

M .. papers, came away with the impression that while 
individual con-

tributors were limited to $1,000, a candidate and his immediate

family could spend what they liked. Unbeknownst to candidate

Hindes, however, was the fact that Buckley did not 
fare as well

before the Supreme Court a year later. In Buckley vs. Valeo,

424 U.S. 1,58 (1976), the Supreme Court noted with 
approval langu-

age from the Congressional Conference Report which 
applied the

$1,000 ceiling to family members. Respondents were unaware of

the Supreme Court's actions until August 31, 1979, when 
informed

of such by the Commission's general counsel.

Subsequent to the commencement of these proceedings, 
counsel

to tle campaign comrmittee has written to respondents 
that

"I was also under the impression that (the $1,000 
ceiling) did not

apply to the immediate family of a candidate." While the campaign

staff was completely volunteer on an unpaid basis (with the



fam~ily. But respondents believe tha~t given the extremely liitec

resources available to them, the actions they were tak~ing ..(,ad

reporting to the Commission) were fully within the confins of

the law (as it once had been)'

We now turn to the matter of the loan from the Tribbitt

for Governor Committee.

At all times, respondents were operating under the impress-

ion that other political committees were subject to a $5DOt.

ceiling on contributions to the Hindes campaign. Indeed, this

is the law as it stands today, and several contributions were

received from other political committees. What respondents

were not aware of, however, was that in order to qualify as a

"political committee" entitled to the $5,000 ceiling, the comm-

ittee would have t6 file with the Federal Election Commission.

Since the Tribbitt for Governor Committee was formed to sponsor

the candidacy of Sherman Tribbitt for Governor -- a statewide

office -- and since surplus funds were being used to support

other intra-state candidates, the Tribbitt committee had no con-

tact with -the Commission and hence was unaware of a requirement

to file before lending funds to the Hindes committee.

Counsel for the Tribbitt committee further maintains that

since the loan was a "transfer between political committees",



Irn January, 1978, the President appointed Governor Tribbitt

as Chairman of the Delaware River Basin Commiss ion, a fedral

position. Beore he would approve the loan to the Hindes Com-

ittee, Governor'Tribbitt wanted to make sure that the loan would

not constitute action prohibited under the Hatch Act. Accordingly,

he asked for and received the permission of the Secretary of the

Interior to go ahead with the transaction. Obviously none of

this has anything to do with the Federal Electton Act. But it

does illustrate a point: is this the way someone who is intent-

ionally breaking the law acts? Of course not. Neither the re-

spondents nor the Tribbitt coumittee were aware of the require-

ment to file until so informed by the General Counsel on August

31, 1979, a year after the transactions were reported to the

Commission by the respondents.

III. LEGAL ANALYSIS

Respondents have demonstrably shown that there was never

any intent to violate the Federal Election Act in the conduct of

their activities as described herein. General Counsel, in his

brief of April 8 and in all correspondence with respondents to

date, has never questioned respondents' intent. It is respon-



violations took place. A simple reading of 2 44 41*)

cleary indicates that at least in this instudoe inrce of

the law can, indeed be an excuse:

"No candidate or political cotn th4o
shall hn naed acept any contribuation
or make ay exenditure in violatin of
the provision s f this section. NO
officer or employee of a political -MM
ittee shall ssion accept a contribition
made fortheibeneor use of a ca4Udtt
or nwinolv make any axpenditure onbeal
of a IiiaTwit., in violation of any liUtv,
ation imposed on contributions en
ditures under this section.*" ad n

General Counsel has offered no evidence whatsoever that

respondents were aware that their actions were improper. Re-M

spondents have offered ample evidence supporting their contention

that they believed their actions to be legal and proper. Based

on this alone,, respondents believe that General Counsel's

request that the Comimiss ion find probable* cause against respon-

dents should be denied.

On behalf of the. respondents

July 11, 1980
Wilmington, Delaware GARY E HINDES



M~r. Victor SteringR, esq.
Federal Election Commission
1325 I Street NW
Washington DC 20463 Re: -MR 969

Dear Victor:

Enclosed please find 13 copies of our answering brief.
Please let me know if I can be of any further assistanse.lom

C
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1. STATEMENT OF THE CASE

On September 22, 1977, John T. and Beverly Hinde , parents

of Gary Hindes gave their check in the amounmt of $5,000 to their-

son.with the understanding that it would be used as a campaign

loan should the Hindes for Congress Committee need the funds.

Candidate Hindes turned the check over to the campaign treasurer,

who immediatelyireported its receipt. to.. the Federal. Election

Commission on September 23, 1977. Respondents heard nothing fur-

ther from the Commission until June 8, 1979, when these proceed-

ings commenced, 21 months after the Commission was first notified.

The check was held for the campaign's possible future use and

was not deposited to any bank account.

In June of 1978, it was determined that the campaign would

need to draw on the funds represented by Mr. & Mrs. Hindes'

check, but their financial situation had changed somewhat.

Accordingly, Mr. & Mrs. Hindes issued two new checks for $3,000

and $1,500, dated June 13, 1978 and June 19, 1978, respectively.cv,



need for two checks. The original check, due to inavetac .

on the part, of the campaign s taff, was not returne,, to,, Mr,.

Mrs. IHindes until November 11, 1978, when the campaign had

ended and final finances being tallied. Mr. & Mrs. Hind..,

having no idea that these proceedings would commence, simply

threw the uncashed check out.

Of the $4,500 actually lent' to the campaign by Mr. & Mrs.
(V

Hindes, $2,000 was repaid by the campaign committee on October

1W 3, 1978. After the election, candidate Hindes -- who was un-

employed and sleeping on a cot in his campaign headquarters --

V made arrangements to repay the remaining $2,500 to his father

Cat the rate of $75 per month for 36 months. This continued

... iI ebruary, 1980, when .(by-then-former) cand-datd"*L "a#....

able to retire the'debt to his father in full.

In August, 1978, again in dire need of funds, the campaign

committee asked for and received a loan from the Tribbitt for

Governor Committee in the amount of $2,500. This was immediately

reported to the Federal Election Commission, as was the repayment

of said loan on September 15, 1978. Respondents heard nothing

fromt he Commission until the commencement of these proceedings,

10 months later. The $2,500 represented surplus funds of the

campaign comtittee of former Governor Sherman W. Tribbitt of



I1. IN~TENT OF THE~ RESPONDENTS

With regard to the $4,500 loan from Mr. & Mrs. Hindes,

respondents were operating under the impression that a candiate

and his immediate family were not subject to the $1,000 ceiling

on individual contributions. To support this, respondent calls

the Commission's attention to General Counsel's Brief dated

April 8, 1980, where in footnote #2, he points out that the

tm $3,000 check dated June 13, 1978 was made payable to, Gary Hindes

GROW "and endorsed by him to the committee." (Emphasis added) One

could technically and legally argue that the $3,000 was lent to

the committee by the candidate himself, and not by his parents.

Had this been done, the reports to the Commission by the campaign

.. cmittee woUld have reflecteda V$3000 I a nrom" tc 4-t e

0 and a $1,500 loan from the candidate's parents. To have done so

would have ameliorated the need for these proceedings, as Mr.

and Mrs. Hindes would have been under the $1,000 individual con-

tribution limit. But since the intent of Mr. & Mrs. Hindes was

not to lend their son $3,000, but in reality, lend it to his

campaign, the campaign committee dutifully reported the trans-

action as a contribution from Mr. & Mrs. Hindes, even though

candidate Hindes was actually the person giving the money to the

campaign.



family has what can be described as a checkered past. In Buc1lo

vs. Vae 519F2D 821,854 (1975). the U.S. Court of Appeals rul~ed

that the $1,000 ceiling on individual contributions did not 
apply

to the members of a candidate's immediate family. The Commission

then embraced this position. It issued Advisory Opinion 1975-65

and published said opinion in the Federal Register on December

16, 1975. Candidate Hindes, reading of these events in the news-

papers, came away with the impression that while individual. 
con-

tributors were limited to $1,000, a candidate and his immediate

family could spend what they liked. Unbeknownst to candidate

Hindes, however, was the fact that Buckley did not fare 
as well

before the Supreme Court a year later. In Buckley vs. Valeo,

424 U.S. 1,58 (1976), the Supreme Court noted with approval 
langu-

age from the Congressional Conference Report which applied the

$1,000 ceiling to family members. Respondents were unaware of

the Supreme Court's actions until August 31, 1979, when informed

of such by the Cbmmission's general counsel.

Subsequent to the commencement of these proceedings, counsel

to *the campaign committee has written to respondents that

"I was also under the impression that (the $1,000 ceiling) did not

apply to the immediate family of a candidate." While the campaign

staff was completely volunteer on an unpaid basis (with the



fam Ily. But respondents believe that given the exctremely Uimitec

resources available to them, the actions they were taking (an~d

reporting to the Commuission) were fully within the confines of.

the law (as it once had been) .

We now turn to the matter of the loan from the Trlbbitt

for Governor Committee.

At all times, respondents were operating under the impress-

ion that other political committees werd-subject to a45,0b0

ceiling on contributions to the Hindes campaign. Indeed, this

is the law as it stands today, and several contributions were

received from other political committees. What respondents

were not aware of, however, was that in order to qualify as a

"political committee" entitled to the $5,000 ceiling, the comm-

ittee would have to file with the Federal Election Commission.

Since the Tribbitt for Governor Committee was formed to sponsor

the candidacy of Sherman Tribbitt for Governor -- a statewide

office -- and simce surplus funds were being used to support

other intra-state candidates, the Tribbitt comittee had no con-

tact with..the Commission and hence was unaware of a requirement

to file before lending funds to the Hindes committee.

Counsel for the Tribbitt committee further maintains that

since the loan was a "transfer between political conmittees",



In January, 1978, the President appointed Governor Tttbbitt

as Chairman of the Delaware River Basin Commiss ion, a federal.

position. Before he would approve the loan to the Hindu Cmm-

ittee, Governor Tribbitt wanted to make sure that the loan would

not constitute action prohibited under the Hatch Act. Accordingly,

he asked for and received the permission of the Secretary of the

Interior to go ahead with the transaction. Obviously none of

this has anything to. do with the Federal Electi-on Act. But it

does illustrate a point: is this the way someone who is intent-

ionally breaking the law acts? Of course not. Neither the re-

spondents nor the Tribbitt committee were aware of the require-

ment to file until so informed by the General Counsel on August

31, 1979, a year after the transactions were reported to the

Commission by the respondents.

III. LEGAL ANALYSIS

Respondents have demonstrably shown that there was never

any intent to violate the Federal Election Act in the conduct of

their activities as described herein. General Counsel, in his

brief of April 8 and in all correspondence with respondents to

date, has never questioned respondents' intent. It is respon-



violtions took~ place. A simple reading of 2 U.$ X. "Iaf

clearly indicates that at least i this instane L$nerm. of

the law can, indeed, be an cuse.-

"No candidate or political toh
shall kn wingl accept any contwre o.n-
or m e e apenditure iu violatin Of
the provisions of this section. -N
officer or eploys eof a political -cunes
ittee shall lmaso n accept a contriun

de s made for thebeor use of a canddte
or knwigly~ mali any expenditurev eha

^10 of a candidte, in violation of an~y limit-
ation imposed on contributions epn
ditures under this section. n

General Counsel has offered no evidence whatsoever that

0
Srespondents were aware that their actions were inproper. Re,

spondents have offered ample evidence supporting their cootention

(V that they believed their actions to be legal and proper. Based

on this alone, respondents believe that General Counsel's

request that the Commission find probable cause against respon-

dents should be denied.

On b~ehalf of the respondents
amed 1herein:

July 11, 1980N7
Wilmington, DelawareGAYEHNS
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Dear Mr. -and Mrs. Hindes:

Based on information ascertained in the normal course
o f carrying out its supervisory responsibilities# and
information supplied by you,, the Federal Election Commission,
on August 30, 1979, found reason to believe that you may have
violated section 441a(a)(l)(A) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation of
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the

cc case. Within fifteen days of your receipt of this notice,you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of General Counsel.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.



finding of probable aue to "leve Wrequreis that Ithe
office of General Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation agreement. This does not preclude
settlement of this matter through informal conciliation prior
to a finding of probable cause to believe, if you so desire.

Should you have any questions, please contact Victor
Sterling at 202-523-4175.

c Jwles-N e- e
General Counsel

Enclosure
Brief

0

cV



Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, and
information supplied by you and your committee, the
Federal Election Commission, on August 30, 197,91 found
reason to believe th~at you and your committee may have
violated section 441a(f) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation
of this matter.

After considering .all the evidence available to the
O Commission, the Office of General Counsel is prepared to

recommend that the Commission find probable cause to
believe that a violation has occurred.

C Submitted for your review is a brief stating the

N position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt

0 of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not

(~~t N-
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Shold ou oveanyquetiostplease

Sin

Gen,

Enclosure
Brief
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From: Victor Sterling

Subject: Change of~ address- I4UR 969

Letter to Gary Hindes was returned unclaimed. Letter was remallOe

to Hindes at Suite 2300, Three Girard Plaza, Philadelphia, Pennsylvania.

T7

..-

C-



MEMORAN4DUM TO:

FROM:

DATE:

SUBJECT:

TIM. COMMISSION.

MAORIZ W. EMONS/MARGAMT CHANEY

APRIL 22, 1980

mUR 969 - General Counsel's Brief

The attached documents are circulated for your

information.

I

14%J

ATTACHMENTS:
1) Meno 2) Brief? 3) Letter



)030R*0Ut TO: Ms*jorLe4* V ~a

PICK; Elissa T~. Gar

SUDJ3CT: HWI 969

Plesoo have the attaahed I a & kief distribut6d to

4the isasion on an informatioal beiseand eturn the

original to this office. Thank you.

No

guC

a:



8U8JECT:MUR #969

Attached for the Commission's review is a brief
stating the position of the General Counsel on the legal
and factual issues of the above-captioned m~atter*, A copy
of this brief and letter notifying the respondent of the
General Counsel's intent to recommend to the Commission
a finding of probable cause to believe was mailed on
April 21 1980. Following receipt of the Respondent's
reply to this notice, this office will make a further
report to the Commission.

Attachments

1. Brief
2. Letter to Respondent

SUBJECT:



I&* STATEMENT OF THE CASE

On September 22, 1977, John T. and Beverly Hindes gave a

check for $5,000 to Gary Hindes. On June 13 and June 19, 1978

Mr. and Mrs. Hindes gave their son two additional checks in the

amounts of $3,000 and $1,500, respectively. 2/ In each of these

40 instances, Gary Hindes indicates that he gave the checks to the

(11 treasurer of Hindes for Congress who deposited only the latter

two checks for $4,500 in the committee checking account.

According to Hindes the $5,000 check was never cashed but was
C

held by the treasurer for the committee's possible future use.

Both Hindes and his parents indicate that the $5,000 check was

given with the understanding that it would be negotiated only if

the campaign needed additional funds. They further state that

this need arose in June, 1978. At that time Mr. and Mrs. Hindes

contributed a total of $4,500, which they indicate was to serve

as replacement for the original $5,000 check. Considered by

1/ Gary Hindes was a candidate for an at-large Congressional seat
in the 1978 election. He was unopposed in the primary and was
defeated in the general election, receiving 41.2% of the vote.

2/ The $3,000 check was made out to Gary Hindes and endorsed
by him to the Committee. The $1,500 check was made out directly
to the Committee.



contribution limit did not apply to contributions from a

candidate's parents. Mr. and Mrs. Hindes further stated that

at all times they were acting upon their son's advice and there

was no intent to violate the Act. In his letter to the Commission

Gary Hindes expressed a similar lack of intent to knowingly

exceed the Act's contribution limitations.

Tribitt for Governor, a political committee which is not

.,registered with the Commission as a multi-candidate committee,

made a $2,500 loan to Hindes for Congress by a check dated

August 7, 1978. According to the Hindes Committee, this

contribution was refunded on September 15, 1978.

II. LEGAL ANALYSIS
0

Section 441a(a)(l)(A) of the Act prohibits contributions

to any candidate or his or her authorized committee with

respect to any federal election which in the aggregate exceed

$1,000. Mr. and Mrs. Hindes' aggregate contribution exceeded

the S44la(a)(1)(A) limit. The fact that the contributors were

the parents of the candidate does not excuse them from the

contribution limitations of the Act. Buckley v. Valeo, 424

U.S. 1,58 (1976); Advisory Opinions 76-26, 76-74.

3')



tomminssion as is required pursuant to 2 .SC
Therefore its contribution of $2,500 exceeded the S44l a( ,

(1)(A) limit.

The contributions from John T. and Beverly MHides and

Tribitt for Governor were given to Gary Hindes, who then

conveyed them to Hindes for Congress. They were listed as

contributions on the Committee's reports. Gary Hindes and

.the Committee violated 2 U.S.C. S441a(f) by knowingly

accepting these excess contributions.

III. GENERAL COUNSEL'S RECOMMENDATIONS

O 1 . Find probable cause to believe that John T. and Beverly

Hindes violated 2 U.S.C. S44la(a)(1)(A).
2. Find probable cause to believe that Gary Hindes and

Hindes for Congress violated 2 U.S.C. S44la(f).

General Counsel



Dear Mr..and Mrs. Hindes:

Based on information ascertained in the normal course

0 of carrying out its supervisory responibiities, andinformation supplied by you, the Federal Election Comumission,
on August 30# 1979, found reason to believe that you~ may have
violated section 441a(a)(1)(A) of the Federal Election~ Campaign
Act of 1971_, as amended, and instituted an investigation of
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel io prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.C

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of the
case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of"the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of General Counsel.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.
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Re: I4UR 969

Dear Mr. Hindes:

Based on information ascertained in the normal course
of carrying out its supervisory renponaibilities, md
information supplied by you and your committeev the
Federal Election Commission# on August 30, 1 979, found,
reason~ to believe that you and your committeeiumay h#~
violated section 44la(f) of the Federal Election Campaigni
Act of 1971, as amended, and Instituted-an investigationi
of this matter.

After considering all the evidence available to the
V Commission, the Office of General Counsel is prepared to

recommend that the Commission find probable cause to
believe that a violation has occurred.

Submitted for your review is a brief stating the

c position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt

4 of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be
forwarded to the Office of General Counsel.) The General
Counsel's brief and any brief which you may submit will
be considered by the Commission before proceeding to a
vote of probable cause to believe a violation has occurred.

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not





CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on Aigust 30,

1979, the Commission approved by a vote of 4-0the

correction of the citation in Recommendation 2, in the

First General Counsel's Report dated May 29, 1r979, from

2 U.S.C. S44lb(a) to S44la(f).

Recouendation 2, First General Counsel's

Report dated May 29, 1979, regarding MUR 969 should

read, "Find reason to believe that Gary Hindes and

Hindes for Congress Committee violated 2 U.S.C. S44la(f)."

Voting for this determination were Commissioners

Aikens, Harris, McGarry, and Tiernan.

Attest:

Date
Secretary to the Commission

Received in Office of Commission Secretary: 8-27-79, 4:46
Circulated on 48 hour vote basis: 8-28-79, 11:004 &



Please have the attached Errata Shoot on MUR 969

distributed to the Comission on a 48 hour tally basis.

Thank you.



FROM:

SUBJECT:.

TO: The Commission A

William C. O1dake lee

Error in Reaso to Believe Recommendon
for MUR 969

Due to a typographical error in the First General
Counsel's Report for MUR 969, the recommendation for that
IUR indicates that the Commission should find reason to
believe that Gary Hindes and Hindes for Congress violated
2 U.S.C. S441b(a). The correct citation is 2 U.S.C. S44la(f),
which is consistent with the discussion in the report.
Accordingly, the certification should be amended to indicate
reason to believe that Hindes and the committee may have
violated S44la(f). The error was not repeated in letters
to the respondents.



John T. Hindes, Beverly Hindes
Route 1, Box 55A
Beecher, Illinois 60401

Re: MUR 969

Dear Mr. & Mrs. Hindes:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to believe
that you may have violated certain provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act").

Specifically, it appears that on September 22, 1977,
June 13, 1978, and June 19, 1978 you made contributions of
$5,000, $3,000, and $1,500, respectively, to Mr. Gary Hindes,
a candidate for federal office. Individual contributions are
limited to $1,000 per candidate per election. (2 U.S.C.
S441a(a) (1)(A). Since your contributions exceed this
limitation, it appears that you violated S44la(a) (1) (A) of
the Act. Even though portions of the excessive contributions
were refunded, the Act was violated when the contributions
were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Mr. Hindes to effect the contributions.
Where appropriate, statements should be submitted under oath.



The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter, at 202-

1 523-4175.

This matter will remain confidential in accordance
with 2 U.S.C. 5437g(a)(3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this

matter, please have such counsel so n fy us in writing.
Sincer 1y,

0f

William
General

M



John T. HinIdes, Beverly Nuides
Route 1, Box 55AL
Beecher, Illinois 60401

Re: MUR 9n

Dear Mr. Mrs. Hindes:

Based on information ascertained in the normal
0course of carrying out its supervisory responsibilitbies,

the Federal Election Comssion has found~ reason to believe
n-' that you may have violated certain provisions of the Federal

Election Campaign Act of 1971, as amended (the Act").

Specifically, it appears that on Septenber 22, 1977.
June 13, 1978, and June 19, 1978 you made contributions of

C% $5,000, $3,000, and $1,500, respeotively, to Mr. Gary Hind.*,
a candidate for federal office. Individual contributions are
limited to $1,000 per candidate per election. (2 u.S,C.
$441a(a) (1)(A). Since your contributions exceed this
limitation, it appears that you violated S441a(a) (1) (A) of
the Act. Even though portions of the excessive contributions
were refunded, the Act was violated when the contributions

Swere made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please subnit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Mr. Hindes to effect the contributions.
Where appropriate, statements should be submitted under oath.



If you have any quastion*. Please oat~ic fl
Sterling# the attotney assigned to this matte* t 202
523-4175.

This matter will remain confidential in aordance
with 2 U.S.C. S437g(a) (3) (B) unss you notify the,
Commission in writing that you wish the investigtiou
to be made public.'

If you intend to be represented by oounsel in thi
matter, please have such counsel so notify us in witing,

Sincerely,

William C. Oldak er
General Counsel

AVj -



Dover, Delaware 19901.

Re: MUR 969

Dear Mr. Hindes:

Based on information ascertained in the normal,
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act").

Specifically, it appears that, in September 1977 and.
June 1978, while a candidate for federal office, the
Hindes for Congress Committee, your principal campaign
committee, accepted contributions totalling $9,500 from
your mother and father, John T. and Beverly Hindes.
Additionally, on August 6, 1978, the committee accepted
a $2,500 contribution from Tribbett for Governor. Individual
contributions are limited to $1,000 per candidate per
election. (2 U.S.C. S441a(a)(I)(A). Therefore, in
accepting the contributions in excess of this limitation,
you may have-violated 2 U.S.C. S441a(f). This section
prohibits a candidate or his committee from accepting
any contribution in violation of §441a of the Act. Even
though portions of the excessive contributions were
refunded, the Act was violated when the contributions were
made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:
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1. Indicate whether the contributions from Mr. and Mrs.
Hindes and Tribbett for Governor were paid directly
to you or directly to the committee.

2. If the contributions were made directly to you, please
state how the funds were transmitted to your Committee
and provide copies of both sides of the checks you used
to transmit the funds to your committee.

Where appropriate, statements should be submitted under
oath.

The Commission is under a duty to investigate this
9 ~ matter expeditiously. Therefore, your response should be

submitted within ten (10) days after your receipt of this
0notification.

If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter at 202-
523-4175.

This matter will remain confidential in accordance
T with 2 U.S.C. S437g(a) (3) (B) unless you notify the

Commission in writing that you wish the investigation
to be made public.

C
If you intend to be represented by counsel in this

matter, please have such counsel so n \us in writing.

cc Idaker

4/
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ary E. Hindes
18 Trhe Green
foyer, Delaware 19901

Re: M4UR 969

Dear Mr. findeas

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,,

40 the Federal Election Co 0aission has found reason to
believe that you may have violated certain provisions
of the Federal Election campaign Act of 1971, aslamendod
("the Act")-.

Specifically, it appears that, in September 1977 and
June 1978, while a candidate for federal office, the

C Uindes for Congress Coamittee, your principal campaign
committee, accepted contributions totalling $9,500 from
your mother and father, John T. and Beverly Hindes.

C Additionally, on August 6, 1978, the comittee accepted
a $2,500 contribution from Tribbit for Governor. Individual

^" contributions are limited to $1,000 per candidate per
election. (2 U.S.C. S441a(a)(l)(A). Therefore, in
accepting the contributions in excess of this limitation,
you may have violated 2 U.S.C. $44la(f). This section
prohibits a candidate or his committee from accepting
any contribution in violation of S441a of the Act. Even
though portions of the excessive contributions were
refunded, the Act was violated when the contributions were
made and accepted.

We have numbered this matter M4UR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:



2. if the contributions were made directly to you, please
state how the funds were transmitted to your Co aitteo
and provide copies of both sides of the checks you used
to transmit the funds to your committee.

Where appropriate, statements should be subsdtted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be

Ssubmitted within ten (10) days after your receipt of this
notification.

If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter at 202-
523-4175.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify theCommission in writing that you wish the investigation

to be made public.

CIf you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



Joseph M. McDonough, Treasurer
Hindes for Congress Committee
P.O. Box 978
Dover, Delaware 19901

Re: MUR 969

Dear Mr. McDonough:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that the Hindes for Congress Committee may have violated
certain provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act").

Specifically it appears that the Committee violated
2 U.S.C. S441a(f) by accepting contributions totalling
$9,500 from John T. and Beverly Hindes. Committee reports
disclose that Mr. and Mrs. Hindes contributed $5,000 on
September 22, 1978, $3,000 on June 13, 1978, and $1,500
on June 19, 1978, in violation of 2 U.S.C. S441a(a) (1) (A).

It also appears that the Committee violated S44la(f)
in accepting a $2,500 contribution from Tribbett for
Governor on August 6, 1978, in violation of 2 U.S.C. S441a
(a) (1)(A). Even though portions of the excessive contri-
butions were refunded, the Act was violated when the
contributions were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:

1. How did the contributions reach the committee? Were
they received directly from the contributors or
directly from the candidate?
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2. Please provide copies of both sides of the checks you
used to refund the contributions.

Where appropriate, statements should be submitted underoath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter at 202-
523-4175.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represen ed by counsel in thismatter, please have such counsel so ify us in writing.

Since ly,./ j_

William 0daker
General Counsel

0' -
4 sf' I4



Joseph M. McDonough* Treasurer
Hindes for Congress Co uitte
P.O. Box 978
Dover, Delaware 19901

Re: PM 969

VN Dear Mr. McDonough:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Comumission has found mason to believe

- that the Hindes for Congress Committe may have violated
certain provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act").

Specifically it appears that the Committee violated
2 U.S.C. S441a(f) by accepting contributions totalling
$9,500 from John T. and Beverly Hindes. Comittee reports

r-, disclose that Mr. and Mrs. Hindes contributed $5,000 on
September 22, 1978, $3,000 on June 13, 1978, and $1,500

C on June 19, 1978, in violation of 2 U.S.C. S441a(a) (1)(A).

It also appears that the Committee violated S44la(f)
. in accepting a $2,500 contribution from Tribbett for

Governor on August 6, 1978, in violation of 2 U.S.C. $441a
(a) (l)(A). Even though portions of the excessive contri-
butions were refunded, the Act was violated when the
contributions were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
cuestions:

1. flow did the contributions reach the committee? Were
they received directly from the contributors or
directly from the candidate?



The Commiss ion in uner a duty to investigate this
matter expeditiously. Therefore, your response shoul
be submitted within ton (10) days after your recept of
this notification.

If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter at 202-
523-4175.

This matter will remain confidential in accordance
~ with 2 U.S.C. S437g(a) (3) (B) unless you notify the

Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

C -

William C. Oldaker
General Counsel

J i/



Treasurer
Tribbett for Governor
P.O. Box 135
Odessa, Delaware

R:MUR 969

Dear Sir or Madam:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that you may have violated certain provisions of the
Federal Election Campaign Act of 1971, as amended ("the
Act").

Specifically, it appears that on August 6, 1978, you
made a contribution of $2,500 to the Hindes for Congress
Committee, principal campaign committee for Mr. Gary Hindes,
a candidate for federal office. Contributions by political
committees such as yours to candidates for federal office
are limited to $1,000 per candidate, per election. (2 U.S.C.
S441a(a) (1)(A). Since your contribution exceeded this
limitation, it appears that Tribbit for Governor violated
S44la(a) (1)(A) of the Act. Even though the excessive contri-
bution was refunded, the Act was violated when the contribution
was made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Hindes for Congress to effect the
contribution. Where appropriate, statements should be
submitted under oath.



This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) () unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writin4

William £ Oldal
General Counsel



Treasurer
Tribbett for Governor
P.O. Box 135
Odessa, Delaware

Ret MR 969

%r Dear Sir or Madamt

c Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election <Couission has found reason to believe
that you may have violated: certain provisions of the
Federal Election CampaigxuAct of 1971, as amended ("the
Act" ).

Specifically, it appears that on August 6, 1978, you
made a contribution of $2,500 to the Mindes for Congress
Committee, principal campaign committee for Mr. Gary Hindes,

e a candidate for federal office. Contributions by political
committees such as yours to candidates for federal office
are limited to $1,000 per candidate, per election. (2 U.S.C.
S44la(a) (1)(A). Since your contribution exceeded this

r limitation, it appears that Tribbit for Governor violated
$441a(a) (1)(A) of the Act. Even though the excessive contri-
bution was refunded, the Act was violated when the contribution
was made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Hindes for Congress to effect the
contribution. Where appropriate, statements should be
submitted under oath.



This matter will remain onafidential in acoodaane
with 2 U.S.C,. 437g(a)(3)(B) unless you, notify the
commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

0 William C. Oldaker
General Counsel



Tibbtt for Governor )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to theFederal

Election Commission, do hereby certify that on May 31, 1979,

K the Commission deternined by a vote of 5-0 to adopt

0 the following recommendations, as set forth in the

First General Counsel's Report dated May 29, 1979,

regarding the above-captioned matter:

1. Find reason to believe that John T. Hindes,
Beverly Hindes, and Tribbett for Governor

V violated 2 U.S.C. S44la(a) (1) (A).

O 2. Find reason to believe that Gary Hindes
and Hindes for Congress Committee violated
2 U.S.C. S441b(a).

3. Anorove the letters to the respondents

attached to the above-named report.

Voting for this determination were Commissioners Priedersdorf,

Aikens, Harris, McGarry, and Thomson.

Attest:

!ate Marjorie W. Frons
Secretary to the Commission

PReceived i.n Office of Commission Secretary: 5-29-79, 12:33
Circuelated on 49 hour vote basis: 5-29-79, 4:30



MWM4NDUM TO: CARLES STERLF

FROM: MARJORIE W. EMMONS ./

DATE: JUIE 1, 1979

SUBJECT: COMMENTS REGARDING 14UR 969, First General
Counsel's Report dated 5-29-79

Attached is a copy of Commissioner Tiernan's vote

sheet regarding the above-captioned reoort with comments.

ATTACHM.ENT
Copy of Vote Sheet

c



'1325 KSTREET NAV
WASHINCTOIND.C. 20463

:7 Date and Timie Transff

(,wm,4e~i ~ 1010 TIMr~S@VD TW!G M A Y.- THOMSON.

-,GR REUNTOFI' : - * *

--,.,RETURN TO OFFICE OF COW4ISSION SECRETARY BY: 5-31-79

MUR No. 6. - Counsel's Report - Hindes for Congrei• . .. -.:_ .~ate - - . - 79 . .i
* ***4.*, - ***

I approve the recommendation

() I object to the recommendation

.,,-.COMMENTS:. %OF7~~rAUrur~w f-~~

* 'I. ~L4k

/6I

a, ~Date: -I i Signature: t2 ,rwa,4 6

THE OFFICE OF GENERAL COUISEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTICN' PLA CES THE ITEM!
ONi THE EXECUTIVE SESSIOCN *GENDA.

C--

tted: ___

0

-I



ME14DPADUM TO: Marge Emons

*ROM: Elissa T. GarT

SUBZICT: MUR 969

Please have the attaohedirst GC Report on MUR

969 distributed to the Cosmission on a 48 hour tally

baiAs.

Thhnk you.

cr



RESPONDENT'S NAME: Hindes for Congress Conittee, Delaware
Joseph M. McDonough, Treasurer
John T. Hindes, Beverly Hindes, Tribbett

for Governor
RELEVANT STATUTE: 2 U.S.C. S44la(a) (1) (A)

INTERNAL REPORTS CHECKED: Public Records

.WW FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

The Reports Analysis Division (RAD) referred this matter to the
Office of General Counsel because of excessive contributions in

C violation of 2 U.S.C. S44la(a) (1) (A).

EVIDENCE

The Hindes for Congress Committee's 1977 October 10 quarterly
report revealed a $5,000 contribution from John T. and Beverly Hindes,
the candidate's parents, on September 22, 1977. The Committee's 1978
July 10 quarterly report revealed that Mr. and Mrs. Hindes contributed
an additional $3,000 on June 13, 1978 and $1,500 on June 19, 1978 for
a total of $9,500.

On November 13, 1978, Committee Treasurer Joseph M. McDonough
submitted a response to a November 1, 1978 surface violation letter.
He indicated that $7,000 had been refunded to John T. Hindes, "$1,000
was a legitimate contribution and the remaining $1,500 will be shown
as an outstanding loan on the report due 12/7/78." In a subsequent
telephone conversation with RAD staff, McDonough indicated that $7,000
had been refunded to the candidate's parents and that the remaining
$2,500 would be allocated between the primary and general elections.



A review of the committee's tenth day pre-general election report
revealed a $200 contribution on September 22, 1978 from Drummond
Center, Inc., a corporation. A surface violation letter regarding
this contribution was sent to the committee on May 2, 1979. To date
the committee has not responded to this letter.

. PRELIMINARY LEGAL ANALYSIS

CO In contributing $9,500 to their son's campaign, John T. and
,Beverly Hindes exceeded the $1,000 limitation set forth in 2 U.S.C.

S44la(a) (1)(A). The Hindes for Congress Committee and Gary E. Hindes
may have violated 2 U.S.C. S44la(f) in accepting the excessive contri-
bution.

Tribbett for Governor is not a multicandidate committee and thus
exceeded the $1,000 contribution limitation in 2 U.S.C. S44la(a) (1) (A)
in contributing $2,500 to Hindes for Congress. Further, Hindes for
Congress may have violated 2 U.S.C. S441a(f) in accepting the excessive

c contribution.

While the committee refunded an excessive portion of the candidate's
a parents contribution and repaid the Tribbett for Governor loan, these

transactions did not occur within the ten day period provided for by
the Regulations. Section 103.3(b).

RECOMMENDATIONS

1. Find reason to believe that John T. Hindes, Beverly Hindes,
and Tribbett for Governor violated 2 U.S.C. S44la(a) (1) (A).

2. Find reason to believe that Gary Hindes and Hindes for Congress
Committee violated 2 U.S.C. S441b(a).

3. Approve attached letters to respondents.

ATTACHMENTS
1. RAD Report
2. Letter to John T. and Beverly Hindes
3. Letter to Tribbett for Governor
4. Letter to Gary Hindes
5. Letter to Hindes for Congress Committee



REPORTS ANALYSIS REFERRAL SHEET

ANALYST Susan Kaltenbaugh

TEAM CHIEFTO: OGC

THROUGH: STAFF DIRECTOR

Peter Kell, Jr. t

COMPLIANCE REVIEW Carroll Bowen

^4FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS

.#CANDIDATE/COMMITTEE: HINDES FOR CONGRESS COMMITTEE DE/00

TREASURER: Joseph M. McDonough

CADDRESS: P.O. Box 978
Dover, Delaware 19901

AFFILIATE(S): Not pertinent to the allegations

ALLEGATION(S): CITE:
The Committee has received 3 contributions
totalling $9500, exceeding FECA limitations.
The Committee also received a loan totalling
$2500 from an unregistered committee,
exceeding FECA limitations.

ATTACHMENT(S)
2 U.S.C.441a(a)(1)(A)

II, III, IV

,IANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

DATE

8/22/78 ATTACHMNENT



PERIOD0COVERED FROM '1I"TO 9/2/78

TOTAL RECEIPTS S 25,9458.99 TOTAL EXPENDITURES S 211,6 46.,22

CASHONHAND S 75 (current) DEBTS S 3200 (current)

HISTORY:

RESULTS OF REVIEW: A TTACHIME.. T
Acirst notice surface violation for the excessive
contributions of John T. A Beverly Hindes was sent on V
1!)(1/78. The Committee was notified of the excessive
lmn from the Tribbett for Governor Committee by the House before RAD review.

COMMUNICATIONS WITH CANDIDATEiCOMMITTEE: A TACLTIENT
PA llip Harward spoke to the Committee treasurer on 11/20/78
to clarify allocation of the remaining $1000 contribution and VI
$Mo00 loan from John T. & Beverly Hindes to their primary &
geaeral limitations. :hese individuals are the candidate's parents.

,.,/REASON(S) FOR REFERRAL: A TTA CH MN
Tft Committee responded on 11/16/78, indicating that $5000
wa being refunded to John T. & Beverly Hindes, & that $2000 was VII, VIII,
4,reviously refunded. These excessive contributions, as well as IX, X, XI

/tl= refunded $2500 loan from Tribbett for Governor, exceed Division thresholds
fo 6uiKWP DIR11ACTIONS INITIATED BY RAD: A TTA CWM1EXVT
A corporate contribution was received totalling
$ 0. A surface violation was sent on 5/2/79. XII

OTHER RELEVANT INFORMATION:
An RFAI for the 10 day General report requesting disclosure on Schedule C
of the $2000 loan from John T. Hindes was sent on 4/10779 . An RFAI for
the 30 day General report requesting the nature of several loans, including
the one from John T. & Beverly Hindes, was alsosent on 4/10/79. XIII

RAD o 1
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PRIMARY GENERAL PRIMlARY GENERAL COVERi

O -NDEc FOQ C'GGRESS COMMITTEE
1977 STATEMENT OF Of-&(I ZATION 27SEP7
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Pr% 10 G iUT;F i'FLY - AMENDMENT 26SEP7
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.u:ST F'LF: i 1L. ,7SI T'AL INFORMATION IJUL7

6: t.'i biER 10 OU,"RThEF<LY - AMENDMENT 1JUL7

10 DAY FRE-GN'-f[.AIL 12,487 11e840 1OCT7

30 DAY PFST-GENEF AL 8,804 13P906 240CT7

YEAR END REPORT 0 352 28NOV7

TOTAL 11,694 45,635 6,827 50P425



V Il1inoi~.
Sales mianagce r-

.4

?~ *~ -~

I.

- .... ... .ce

,. 4*.. . ?;.% . . -

K"'.

t .

I.

...-... I _. s

I.-

* *~t4* t~'~ ~

* I

* a

A. t.

"~~~~~o mc-• r)# ''f ,*|:I,&;., -1

I ... ij-so.. "".pl I ! j f, i - ). . . . ... . .. . . . . . . . . ... .'.* .,. .. .. ,,.O , . .: .t(' ¢
.  

. . . . . . . . . . .

0,O w. Leo-.$ Ou fi .I °'e" " ' " 'l'" "') . . . ." ... " .L .. . . . . . . . . . . . . . . . . . . . . . .. ... ... . " .." .' . ... ' . .' . - - ". . . . .

I.00,t~

ru.*;r-

AZ_

-,41 <)n

0.- 4t s 6.0.

. I -V

op&, • '-J



-1AC~elpi lot of J~a,~a Coaiaabulor agseritmp-nscyrd&I ,'a,va,; * D ,-.-,a, D3o-,,r, A~Tt_-Y ,.-i5,'-o-. Ui5O' -i
'F ~ ~ 4 i n f i O , $ , 1 .. P C " k , n c , a, P i e e f i t D x j , nr $ : D a t . m o n t . A " n u t o f e c t , i i m c -, t

John T. and cverly U1indes . " . .CI_-:-,Wfyear) ths Period

-- P cute 1, 3ox 55A. .
f3erchier, iL 60401 *

__ *ale Managr 6/19/78.' $,500.00
Ricept f of C CN,.k 0 Cont..bolor 'is SIl-2 a~oved*

Full %a YAd, 4ng Ac $ src, and ZIP Co Prim";, .iate Of BusLnt$ . Amn: of ,
t Pailway ClerksPolitical day. ear,) *s ,,i P,',t6-

i'- League - .: Rosemont, Illinois :6/19/78 $ 500.00.
6300 River Road ,-.... .

,Rosemont, IL 60018 V01"olitical Co:-.ntcee I

9, . %.,ah,,9 Ad.Z e 's E ZIP Co . P~ pP.rO o~es:Io-I, tn
s a 4 ao tl

*-.. .. ; .' I

| ..

a.

A.nonu'l of oa cti iCeIpT

. his Period

0 C-.&tCk of Canatibtoe ~l~r~ po is
0l Porn( 0 Genecra; 0 O~hea -

NIdre. Waktr-ng AUJ--,is n:C Z' Ccde ,P,,* fr..cp. P. j% l L'us.ness Dan

"i "

kk ~G.rqr., for.~r C'a orC-,,vj~ sS~v1r1V-

•day. ear |h* fre,o(j

0' -

U"____ %*Te ZIP. 1.r00-' V.-;e of i- i: *.. S

11 'C* . I¢ J.C, O f 3j If-Oi. | ost ~ J
1 4

re~

I I
I J ui~~~~da. Vea') * I'if'

. , .. ..................... ............ ........... l .% .. . ..y , . ., .: T , ... . .. . .. .. . . .. . . .. .. . ... .- : .....i ; i i .. . ... ...

V. Ver I ths Per sOd

' tA'¢ u,' lOrlI



Ito"', 0~ C 20t463

of FEC FORM I 3

Wa|Ime IO ) PO1, coornl$ stt it Full

F kill I " 1A.01ml Aclhtlss and ?I P Cette N'tUit. t ~~
Transportation Political ',', .
Education League . Clcveland, Ohio
14600 Detroit Ave. -O C. ... ... . ...
Cleveland.,_01..44107 P .olitical! COMgittee 7/3/78

o - _le..~ fl t - __ D1. .. _ O0.t r - .

Litborcrs' Political Le.xguc Wa sh 5nton, D.C.
905 36th St., .U.
Vashinqton: D.C. 20005 ,

.. . . lolitica! Cori tt~e 7/6/78

* a"o Polt' c"'al Ac ....tivi .ty'."
?1t.C_ y ,,.,:c, ....P -c .,f,- ,.

Seafarers Political Activi.ty ,. ... .,,,l

Donation
675 Fourth Ave.

.. B-3oo 3'rn, 1Y 11232 ...

ComrnilittC on Political
rdtucation-AVY,-CIO
922 New Road, Llsmcre

.. W'i]min-ton, DI- 1905

Oh|.".'. 0'..... D C}"..

Tribbett for Governor
P. 0. D'x 135
Od1cssa, DE 19730

. . .

Brooklyn, I.Y.

Political Co mittee.........

*:- e'-,,'V,, m,, : -. .- 00.O0 . .
via -r, .

W'ashington, D.C.

.Political Corilnittee

.Dovs,- 0..2500.0
Dover, Delaware

Political. Commiittee
. . .. ,.....:... ., ,,m , 2,500.00

M;EBA Political Actio:n Fund,
h;hi: t0n 1' ashin'Tton, D.C.

D. C.

.l'lolitical Com.m. itto
.. .. .. . .. . *.,L

*'"'.
I
P? 'v 4.4 "4 . l,0 0.

' r'nitJ..! Atito 1 .':s - V CM c ia

7/25/78

7/28/78 $2,500.00

0.,4 _ V44'. I th.,% 1', ,

.8/6/78 $2,S00.00

8/ .8 /7" 8 I , 0 .

8/8/78 .$1,000.00

t!..4 %.' .*4'.

Pl'lit ical Cor:'i t tee 7/271/7S $1,500).CC

s.. I. * r_00_0

.,( -

*#4.0 , Iw I

1 %., .O i

Soo .V

$500.00

0'*'~~. 0

*1 .

.,1I't A

I

AItfw otS-

.11, 4 ; 2 1



This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election

Campaign Act, as amended. During review of the '77 October 10 Quarterly
a-d '78 July 10 Quzrterly Reports of Receipts and Expenditures, we noticed

enentries indicating that you may have received contributions which exceed
the limits set forth in the Act, A copy of that portion of your reports

D is attached so that a review of your records can be made.

'The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $1,000 per election,

The C m issien recoimiends that if you find the contributions you
received vwere in excess of the limits set forth in the Act you return

Cthe amounts in excess of $1,000 to the donors. These returns should
be reported iniindiately by letter and should be reflected as contri
bution refunds on your next reports of receipts and expenditures. If

c you find that the entries in question are incomplete or incorrect,
please submit a statemcnt which would clarify these particular matters

t , for the public record. You may do so by amending your original report
by letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the detcrminatiol made on these matters. If you have

any questions concerning tihese roat-rs, please do not hesitate to contact
Ph:illip Harw'ard (8010)421-9530, our Reports i1hlyst assigned to you. Our

local tele'phone number is 523-4048.

Sincerely,

O;l~indo B. Potter
Staff Director

. . . . . . . . . . . . . . . . . . . ... .,... . .. *
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YOU SPOKE TO: Joscw
N5IIP TO COM ITTEE

October 10 1977 and Juhw10 1978

Mr. McDonough stated the $7,000.00 refumd to the candidate's parents was
disclosed on the 10 Day Prc-General 1978 Report. I ex lained the rcm~ining
$2,500.00 may b. divided between the parents but must be allocated to both

', primary and general elect ioiis. Mr. McDonough stated he would submit an
amencbrent to the 10G Report disclosing allocation of $1",250.00 for each parent

I divided betwgeen the primary and gcneral election limitations. I also offerred
assistance for any f£urthur problems of the committee.

0%
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2 May 1979

Mr. Joseph M. McDonlough
Treasurer
Hindes for Congress Commit tee
PO Box 978
Dover, Delaware 19901

Dear Mr. McDonough:

This letter is prompted by the Commission's analysis'of disclosurereports undertaken in the normal course of carrying out its supervisoryresponsibilities under the Federal Election Campaign Act. Duringreview of the 10 Day General Report of Receipts and Expenditures, wenoticed an entry indicating that you may have accepted a contributionfrom a corporation. Corporate contributions are prohibited by the Act,unless made from a separate segregated fund established by the corpora-tion. A copy of that portion of your report is attached for your reviewand clarification.

I f you have accepted a prohibited contribution, you must return thefull amount to the donor. The return of the contribution should bereported immediately by letter and should be reflected as a contributionrefund on your next report of receipts and expenditures. If you findthat the source of this contribution is permissible under the FederalElection Campaign Act, please submit a statement for the public recordwhich would clarify the source of the contribution and the exactnature of the account upon which the check was drawn. If the source ofthis contribution has been reported incompletely or incorrectly, pleaseamend your original report.

Please notify the Commission within fifteen (15) days from thedate of this letter of any determination you make on this matter.Enforcement action may be initiated by the Commission for: failure torespond within fifteen (15) days; failure to refund any impermissiblecontributions; and/or acceptance of corporate contributions. If youhave any questions concerning this matter, please do not hesitate to
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John T. Hindes, Beverly Hindes
Route 1, Box 55A
Beecher, Illinois 60401

Re: MUR 969

Dear Mr. & Mrs. Hindes:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to believe
that you may have violated certain provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act").

Specifically, it appears that on September 22, 1977,
June 13, 1978, and June 19, 1978 you made contributions of
$5,000, $3,000, and $1,500, respectively, to Mr. Gary Hindes,
a candidate for federal office. Individual contributions are
limited to $1,000 per candidate per election. (2 U.S.C.
§44la(a) (1) (A). Since your contributions exceed this
limitation, it appears that you violated S441a(a) (1)(A) of
the Act. Even though portions of the excessive contributions
were refunded, the Act was violated when the contributions
were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Mr. Hindes to effect the contributions.
Where appropriate, statements should be submitted under oath.



If you have any questions, please contact Vior .
Sterling, the attorney assigned to this matter, at 2.
523-4175.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



Gary E. Hindes
18 The Green
Dover, Delaware 19901

Re: MUR 969

Dear Mr. Hindes:

Based on information ascertained in the normal
course of car'rying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act").

Specifically, it appears that, in September 1977 and
June 1978, while a candidate for federal office, the
Hindes for Congress Committee, your principal campaign
committee, accepted contributions totalling $9,500 from
your mother and father, John T. and Beverly Hindes.
Additionally, on August 6, 1978, the committee accepted
a $2,500 contribution from Tribbett for Governor. Individual
contributions are limited to $1,00.0 per candidate per
election. (2 U.S.C. S44la(a) (1) (A). Therefore, in
accepting the contributions in excess of this limitation,
you may have violated 2 U.S.C. S441a(f). This section
prohibits a candidate or his committee from accepting
any contribution in violation of 5441a of the Act. Even
though portions of the excessive contributions were
refunded, the Act was violated when the contributions were
made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:

C-



2. If the contributions were made directly to you, please
state how the funds were transmitted to your Committee
and provide copies of both sides of the checks you used
to transmit the funds to your committee.

Where appropriate, statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten (10) days after your receipt of this
notification.

If you have any questions, please contact Victor
Sterling, the attorney assigned to this matter at 202-
523-4175.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3)(B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



Joseph M. McDonough, Treasurer
Hindes for Congress Committee
P.O. Box 978
Dover, Delaware 19901

Re: MUR 969

Dear Mr. McDonough:

Based 6n information ascertained in the normal course
of carrying out its supervisory responsibilities, the

* Federal Election Commission has found reason to believe
that the Hindes for Congress Committee may have violated

Ck" certain provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act").

Specifically it appears that the Committee violated
2 U.S.C. S441a(f) by accepting contributions totalling
$9,500 from John T. and Beverly Hindes. Committee reports
disclose that Mr. and Mrs. Hindes contributed $5,000 on
September 22, 1978, $3,000 on June 13, 1978, and $1,500
on June 19, 1978, in violation of 2 U.S.C. S441a(a) (1) (A).

It also appears that the Committee violated S44la(f)
in accepting a $2,500 contribution from Tribbett for

.. Governor on August 6, 1978, in violation of 2 U.S.C. S441a
(a) (1)(A). Even though portions of the excessive qontri-
butions were refunded, the Act was violated when the
contributions were made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:

1. How did the contributions reach the committee? Were
they received directly from the contributors or
directly from the candidate?



The Commission is under a duty to investigate th~ismatter expeditiously. Therefore, your response shouldbe submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact VictorSterling, the attorney assigned to this matter at 202-
523-4175.

This matter will remain confidential in accordancewith 2 U.S.C. S437g(a) (3) (B) unless you notify theCommission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in thismatter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



Treasurer
Tribbett for Governor
P.O. Box 135
Odessa, Delaware

Re: MUR 969

Dear Sir or, Madam:

Based on information ascertained in the normal course0 of carrying out its supervisory responsibilities, theFederal Election Commission has found reason to believe
that you may have violated certain provisions of theFederal Election Campaign Act of 1971, as amended ("the
Act").

Specifically, it appears that on August 6, 1978, youmade a contribution of $2,500 to the Hindes for Congress
Committee, principal campaign committee for Mr. Gary Hindes,a candidate for federal office. Contributions by politicalcommittees such as yours to candidates for federal office
are limited to $1,000 per candidate, per election. (2 U.S.C.
§441a(a) (1)(A). Since your contribution exceeded thislimitation, it appears that Tribbit for Governor violated
S44la(a) (1)(A) of the Act. Even though the excessive contri-bution was refunded, the Act was violated when the contribution
was made and accepted.

We have numbered this matter MUR 969.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe arerelevant to the Commission's analysis of this matter. Inaddition, please submit copies of both sides of the check
or checks given to Hindes for Congress to effect thecontribution. Where appropriate, statements should be
submitted under oath.



This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3)(B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

;z



John T. Hindes
Beverly Hindes
Route 1, Box 56A
Beecher, Illinois 60401

Re: MUR 969

Dear Mr. and Mrs. Hindes:

On August 29 ,1979, the Commission determined there
was reasonable cause to believe that you committed a
violation of 2 U.S.C. S 441a(a)(1)(A) of the Federal
Election Campaign Act of 1971, as amended. Specifically,
the Commission found reasonable cause to believe that
your contributions totalling $9,500 to Gary Hindes and
Hindes for Congress exceeded the contribution limitations
set forth in S 441a(a) (1) (A).

In connection with your belief concerning the
applicability of the $1,000 contribution limitation to
members of a candidate's immediate family, you should be
aware of the following: In Bucklex v. Valeo, 424 U.S.
1,58(1976), the Supreme Court noted with approval language
from the Congressional Conference Report which applied the
$1,000 limitation on contributions to donations by family
members. For your information, I am enclosing copies of
the Commission's Advisory Opinions 1976-26 and 1976-74
which address this issue.

"* The Commission has a duty to attempt to correct such
violation for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a)(5) (B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute civil suit

.. in United States District Court and seek payment of a
civil penalty.



-2-

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement

*. of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission

-approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attorney assigned to this matter, at
202-523-4175.

Since ly,q

Willia C. Oldaker
General Counsel

Enclosures
Conciliation Agreement
Advisory Opinion 1976-26
Advisory Opinion 1976-74

.

Ilk.



John T. Hindes
Beverly Hindes
Route 1, Box 56A
Beecher, Illinois 60401

41 Re: MUX 969
Dear Mr. and Mrs. Bwades:

On ,1979, the Commission determined there:
was reasonable cause to believe that you committed a
violation of 2 U.S.C. S 441a(a) (1) (A) of the Federal
Election Campaign Act of 1971, as mended. Specifically,
the Commission found reasonable cause to believe that
your Contributions totalling $91500 to Cary Hindes and
Hindes for Congress exceeded the contribution limitations
set forth in S 441a (a) (1) (A).

In connection with your belief concerning the
applicability of the $1,000 contribution limitation to
members of a candidate's immediate family, you should beaware of the following. In Bukl v. Vale, 424 U.S.
1,58(1976), the Supreme Courtnotd with approval language
from the Congressional Conference Report which applied the
$1,000 limitation on contributions to donations by family
members. For your information, I am enclosing copies of
the Commission's Advisory Opinions 1976-26 and 1976-74
which address this issue.

The Commission has a duty to attempt to correct such
violation for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a) (5) (B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute civil suit
in United States District Court and seek payment of a
civil penalty.

4) .A



If you have any questions or sugge ion$ fot 0
in the enclosed conciliation agreement, pleas co
Victor Sterling# attorney asigned to this matt,
202-523-4175.

Sinceraly,

Wiliam C. Oldake
General Counsel

Enclosure

C"-



CONCILIATION AGREMENT

This matter has been initiated on the basis of information

ascertained in the normal course of the Commission's carrying

out of its supervisory responsibilites, an investigation has

been conducted, and the Commission has found reasonable cause

to believe that respondents, John T. Hindes and Beverly Hindes

violated 2 U.S.C. S 441a(a) (1) (A) by making excessive contri-

butions to Gary Hindes and Hindes for Congress.

Therefore, the Federal Election Commission and respondents,

John T. Hindes and Beverly Hindes, having duly entered into con-

4 ciliation pursuant to 2 U.S.C. S437g(a)(5), do hereby agree as

follows:

CD I. That the Federal Election Commission has jurisdiction

over respondents and the subject of this proceeding.

II. That respondents have had a reasonable opportunity

to demonstrate that no action should be taken against them

in this matter.

III. That the pertinent facts in this matter are that

respondents made contributions to Gary Hindes, a candidate

for federal office and Hindes for Congress, his principal

campaign committee as follows: $5000 on September 22, 1977,

$3000 on June 13, 1978 and $1500 on June 19, 1978.



WHEREFORE, Respondents Agree:

V. That their contributions to Gary Hindes and Hindes for

Congress were in violation of 2 U.S.C. S 441a(a)(1) (A).

VI. That they will pay a civil penalty in the amount of

$200 pursuant to 2 US.C. S 437g(a) (6) (B).

VII. That they agree that they will not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971 as amended, 2 U.S.C. S 431, et seq.
General Conditions

VIII. The Commission, on the request of anyone filing a

complaint under 2 U.S.C. S 437g(a) (1) concerning the matters

oD at issue herein, or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute civil action for relief in the United States

District Court for the District of Columbia.

IX. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.



William C. Oldaker
General Counsel
Federal Election Commission

John T. Hindes
Respondent

0 Date Beverly Hindes
Respondent

Date

q9?



Wayne C. McGarvey, Treasure. r
N~ell Roide for U.S. Conaress
Post O-ffice Bo-.- 3786Portland, Maine 04104

Dear Mr. McGarvey:

This letter responds to9your letter of- A 29 1976
recruestinc an opinion reconciling the apparent confl ct
between Advisory Opinion 1975-ES, Federal Reister (40 FR

S 58393, De cember 16, 1975),, and the Supreme Court7'S
- discussion of contributions by family members in Buckley

v. Valeo, 424 U.S. 1 (1976).

We regret the delay in answering your inquiry, but,CN subsequent to the Supreme Court's decision in Buckley v.
Valeo, 424 U.S. 1 (1976), the Comission was required to
suspend the issuance of advisory opinions until after the
date of its reconstitution. Moreover, 2 U.S.C. S437f, as
amended by the Federal Election Campaign Act Amendments

C" of 1976, now recuires the Commission to formulate its rules
of general apilicability by proposing formal regulations,
rather than by the advisory opinion process. Proposed

oD reaulations were sent to the Congress on August 3, 1976.

In AO 1975-65, the Commission concluded that an
immediate family member [as defined previously in 18 U.S.C.C 0 08 (a) (2)] could contribute more than S1,000 to a related
Federal candidate provided that the:-member did not ex-ceed
t.he S15,000 argrecate limit on contributions by an
individual in a calendar year and that the candidate
did not surpass the ceiling upon contributions and/or
e.%enditures from personal cr fzmmiit funds CIC U.S.C...G ,0(a) (1). We note that contributions on October 9,
1775. and November 10, 1975, totalin $2,500 were made
to the Rolde for Concress Cc.ittee by the candidate's



In its opinion in Buckley, issued January 30,, 1976,
the Supreme Court invalidated the ceilings in 5603(a) on
campaign expenditures from the candidate's personal
funds. Furthermore, in footnote 57, the Court noted,
with approval, language from the Conference Report on the
1974 Amendments to the Act which applied the $1,000 K
limitation on contributions to any candidate [prevliousl
18 U.S.C. §600(b) (1)] to donations by family members.

It is the intent of the conferees
that members of the immediate family
of any candidate shall be subject to

&the contribution limitations established
by this legislation. If a candidate*
for office of Senator, for example,
already is in a position to exercise
control over funds of a member of his
imediate family before he becomes a
candidate, then he could draw upon

Cthese funds up to the limit of
$35,000. If however, the candidate
did not have access to or control over
such funds at the tine he became a
candidate, the immediate family member

c, would not be permitted to grant access
or control to the candidate in amounts
up to 35,O0O, if the immediate family

member intends that such amounts are
to be used in the campain of the
candidate. The imediate fam-ily
memer would be n.-r%.1itted merely. to
make contributions to the -a .-ida_
in amounts no creater than 1,000
:or each election invcive-.. T. Rep.

c. 93-143, 3 174)

This -amet.... of endictures rm a candidate's
.ersona! funds and of contributions by immediate family
members is essentialil reflected in the Co=mission's

7



We understand that L. Robert Rolde the candidate's
father, contributed $2,000 on March 12, 1976, (i.e., after
the Supreme Court's prevailing interpretation that the $11,000
limit applied to contributions from inmediate family members).
Althouah in excess of the limits now clearly applicable
to contributions from members of a candidate's i mediate
family, the Commission concludes, in view of the uncertainty
of the law in this respect during the period between
January 30, a76 and I4ay 11, 1976 (the effective date of
the 1976 Amendments), that contributions made during that
period by immediate family members need not be returned
if they are otherwise in conformity to the holding in
AO 1975-65. However, such contributions would be counted

~ against the limits now held to be applicable to family
members under the 1976 Amendments and the proposed

, regulations. This means that L. Robert Rolde could make
no further contribution to the candidate with respect
to any primary or general election in 1976.

This response constitutes an advisory opinion concerning
the application of a general rule of law stated in the Act
to the specific factual situation set forth in your request..
See 2 U.S.C. §437f.

Sincerely oyours,

Vernon W. Thomson
Enclosure Chairman for the

Federal "lection Commission

/I S imrnon s
DS 0ve,/!: ir tch f ie id : cfb : 9/16/ 7 6 .
cc: Oinicn Docket Section 1,4t

Com.iss -on Diztribu tion



Mr. Richard L. Ottinger
Re-Elect Ottinger Committee
525 Main Street
New Rochelle, New York 10801

Dear Mr. Ottinger:

This letter is in response to your request of August 25,
1976 for an opinion concerning the application of the Federal
Election Campaign Act of 1971, as amended ("the Act"), to
contributions made in December, 1975, to a candidate for the
United States House of Representatives from members of the
candidate' s family.

Specifically, you ask two questions: (1) whether
contributions to your campaign in December of 1975 by members

, of your family are subject to the $1,000 contribution limit,
and (2) if such family member contributions are subject

Cl to this .imit, whether contributions by your family in
December 1975 in excess of $1,000 but not exceeding $25,000
must now be returned by your campaign committee.

The Commission notes that the applicable limitation on
C " the amount an immediate family member could contribute to

a Federal candidate has changed during the period between
CC the enactment of the 1974 and 1976 Amendments to the Act.

Title 18, United States Code §608(a)(1) permitted a candidate
to "make expenditures from his personal funds, or the
personal funds of his immediate family" up to the amount
designated for the Federal office sought. This language
was interpreted by the United States Court of Appeals, in
August 1975, as relaxing the §608(b)(1) $1,000 individual
contribution limitation for members of a candidate's immediate
family. Buckley v. Valeo, 519 F. 2d 821, 854 (1975). The
Commission adopted the appellate court's interpretation
in Advisory Opinion 1975-65 (40 FR 58393, December 16, 1975),



e ceed $25,000, the annual aggregate limitation on O n'-
tributions by an individual. 18 U.S.C. S608(b)(3).
Subsequently, in r e V. Valeo, 424 U.S. 1, decided
on January 30, 1976, the United States Supreme Court held
that the contribution limitations contained in the Act
were constitutional, and in footnote 57 of the opinionthe
Court noted that the legislative history of the° $1,000
individual contribution limitation indicated Congress
intended it also apply to contributions by family members
of a Federal candidate. Lastly, the 1976 Amendments to
the Act (effective May 11, 1976) affirmed the general

, applicability of $1,000 individual contribution limitation
and it is now codified in 2 U.S.C. S441a(a)(1)(A). In
explaining the $50,000 limitation on personal expenditures
by Presidential candidates receiving Federal funding, the

0r Joint Explanatory Statement of the Committee of Conference,
page 73 of the Conference Report states: "The conference

" substitute does not in any way disturb the $1,000 contribution
limit applicable to all individuals, including the immediate
family of a candidate." (Emphasis adaed.) Thus, it is

" clear that family members are now limited to contributions
not in excess of $1,000 per election to related Federal
candidates. See also 5110.10(b) of the Commission's
proposed regulations.

C The above history of the limits on contributions by
family members to Federal candidates shows that at different

N periods of time different limits'were thought to apply.
Therefore, the Commission determines that family member

S contributions made to your campaign in December, 1975
that were consistent with the prevailing interpretation
of §608(a) would not have to be refunded by your campaign
committee. This would mean that members of your "immediate
family" (defined previously in 18 U.S.C. §608(a) (2) as a

candidate's spouse, child, parent, grandparent, brother,
sister and the spouses of such persons) could have con-
tributed in excess of $1,000 per election to your campaign

in December of 1975, so long as total contributions"by any
member did not exceed the $25,000 aggregate limit on
contributions by an individual in a calendar year.



.~incerely youzrs,

Vernon W. Thomson
Chairman for the
Federal Election CommisSIOn

am



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gary Hindes and
Joseph McDonough, Treasurer
Hindes for Congress
1304 N. Clayton Street
Wilmington, Delaware 19806

Re: M4UR 969

Dear Sirs:

On August 29 1979, the Commission determined there
was reasonable cause to believe that you violated 2 U.S.C.
S 441a(f) on the Federal Election Campaign Act of 1971,
as amended, in connection with your acceptance of contri-
butions totalling $9,500 from John T. and Beverly Hindes
and $2,500 from Tribbitt for Governor. Section 441a(a)(1)
(A) of the Act prohibits any person from making a contri-
bution in excess of $1,000 to any candidate or political
committee, and S 441a(f) prohibits the knowing acceptance
of any such contribution.

In connection with the statement you made in your
letter of June 20, 1979 concerning the applicability of
the $1,000 contribution limitation to members of a
candidate's immediate family, you should be aware of the
following: In Buckley v. Valeo, 424 U.S. 1,58(1976),
the Supreme Court noted with approval language from the

-Congressional Conferance Report which applied the $1,000
limitation on contributions to donations by family members.
For your information, I am enclosing copies of the Commis-
sion's Advisory Opinions 1976-26 and 1976-74 which address
this issue.



meet the definition of "national, State,, district or local
committee". See section 431(k) and (1) of the Act and
sections 100.17, 100.19 of the Commission's Regulations.
Therefore the Tribbitt Committee is subject to the $1,000

7 contribution ceiling.

The Commission has a duty to attempt to correct such
violation for a period of 30 days by informal methods ofSconference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a)(5)(B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute civil suit
in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement

2of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attroney assigned to this matter,
at 202-523-4175.

.4

Since ly,

William C. Oldaker
General Counsel

Enclosure s
Conciliation Agreement
Advisory Opinion 1976-26
Advisory Opinion 1976-74

7 *~) -.
/





46%"
Gary Hindes and
Joseph McDonough, Treaurer
Hindes for Congress
1304 N. Clayton Street
Wilmington, Delaware 19806

Dear Sirs:

elOn j 1979, the Comission determin~ed there
was reasonable caua to beiee that you violate4 2 U.S.C..
S 441a(f) on the Federal l.ection Campaign Act of 1971,
as amended, in connection with your acceptance of contri-
butions totalling $9,500 from John T. and Beverly Hindes
and $2,500 from Tribbitt for Governor. Section 441a(a) (1)
(A) of the Act prohibits any person from making a contri-

C bution in excess of $1,000 to any candidate or political
committee, and S 441a(f) prohibits the knowing acceptance
of any such contribution.

C
In connection with the statement you made in your

letter of June 20, 1979 concerning the applicability of
the $1,000 contribution limitation to members of a
candidate's immediate family, you should be aware of the
following: In Buckley v. Valeo, 424 U.S. 1,58(1976),
the Supreme Court noted with approval language from the
Congressional Conferance Report which applied the $1,000
limitation on contributions to donations by family members.
For your information, I am enclosing copies of the Commis-
sion's Advisory Opinions 1976-26 and 1976-74 which address
this issue.



comattee. See section 431(M and (1) of the Act andsections 100.17, 100419 of the Coission's Regulations.
Therefore the Tribbitt Comuitte is subject to the $1,000
contribution ceiling.

The Commission has a duty to attempt to correct such
violation for a period of 30 days by inforIal methods of

- conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a) (5) (B).am** If we are unable to reach an agreement during that period,

011 the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute civil suit

r', in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of theenclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the UnitedC States Treasury. I will then recommend that the Commission
approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attroney assigned to this matter,
at 202-523-4175.

Sincerely,

William C. 01daker
General Counsel

Enclosure



This matter has been initiated on the basis of iniformuion

ascertained in the normal course of the Commission's carrying

out of its supervisory responsibilities, an investigation has

been conducted, and the Comission has found reasonable cause

to believe that respondents, Gary Hindes (the Candidate) and

Hindes for Congress (the Committee) violated 2 U.S.C. S 441a(f)

by their knowing acceptance of excessive contributions from

C 4 John T. and Beverly Hindes and Tribbitt for Governor.

Therefore, the Federal Election Commission and respondents,

Gary Hindes and Hindes for Congress, having duly entered into

conciliation pursuant to 2 U.S.C. S 437g(a)(5), do hereby agree

as follows:

I. That the Federal Election Commission has jurisdiction

over respondents and the subject of this proceeding.

II. That respondents have had a reasonable opportunity to

demonstrate that no action should be taken against them in this

matter.

III. That the pertinent facts in this matter are:

A. Respondent Hindes for Congress is the principal

campaign committee for respondent Gary Hindes, who was

a candidate for the U.S. House of Representatives in the 1978

election.



C. Respondent Candidate and respondent Committee

knowingly accepted contributions from John T. and Beverly

Hindes as follows: $5,000 on September 22, 1977; $3,000 on

June 13, 1978; and $1,500 on June 19, 1978; and $2,500 from

Tribbitt for Governor on August 6, 1978.

IV. That 2 U.S.C. S 441a(a) (1) (A) prohibits contributions

to any candidate or his or her authorized Comumittee with respect

0 to any federal election which in the aggregate exceed $1,000.

V. That 2 U.S.C. 5 441a(f) prohibits any candidate or

political committee from knowingly accepting any contribution

made in violation of 2 U.S.C. S 441a(a) (1) (A).

T WHEREFORE, Respondents Agree:

VI. That their acceptance of excessive contributions from

N John T. and Beverly Hindes and Tribbitt for Governor was in

violation of 2 U.S.C. S 441a(f).

VII. That respondents Gary Hindes and Hindes for Congress

will pay civil penalties in the amounts of $750 and $200

respectively, pursuant to 2 U.S.C. S 437g(a) (6) (B).

VIII. That they agree that they will not undertake any

activity which is in violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S 431, et. seq.



issuze herein, or on its own motion, may roviev a mliamee with'

this agreement. If the Commission believes that this agreemen~t

or any requirement thereof has been violated, it may institute

civil action for relief in the United States District Court for

the District of Columbia.

X. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have executed

e same and the Commission has approved the entire agreement.

XI. It is agreed that respondents shall have no more than

--E thirty (30) days from the date of this agreement to implement

and comply with the requirements contained herein, or so notify

the Commission.

C,

Date William C. Oldaker
General Counsel
Federal Election Commission

Date Joseph McDonough, Treasurer

Hindes for Congress, Respondent

Date Gary Hindes, Respondent

/



This letter responds to your ietter O Ap=" 29, - 1976,reauestine an opinion re.oncjlin tine a-arent conf!ict
bet ,een Advisory Opinion 1975-65, Federa Reqi ter (40 FR
58393, December 16, 1975), and the Supreme Cout's

( discussion of contributions by family members in Bukey
v. Valeo, 424 U.S. 1 (1976).

we regret the delay in answering your inquiry, but,
subsequent to the Supreme Court's decision in Buckley v.
Valeo, 424 U.S. 1 (1976), the Con =ission was required to
suspend the issuance of advisory opinions until/after the
date of its reconstitution. Moreover, 2 U.S.C. 5437f, as
amended by the Federal Election Campaign Act Amendments

~ of 1976, now requires the Commission to formulate its rules
of general applicability by proposing formal regulations,
rather than by the advisory opinion process. Proposed

e regulations were sent to the Congress on August 3, 1976.

In AO 1975-65, the Comrrission concluded that an
imn.ediate family member ras defined previousl" in 18 U.S.C.
,6 a) (2) could contribute more than SI,00C to a relateA
Fedteral. candidate provided that the:'me,,.cr did nc- e.-ceed
the "O0C aaareaate n 'li on con riautionn

i i a calendar year and -at the candidate
lc not surpass the ceilinc upon con.ribuions and/or

- fro pers- al or cfa1,i fundc r! 1. S.
%.,(a) (. e -o -that 4:.con-ribuion on October ra 7 n c v -a r, $3e= 1 1,7J ,. w r

t -the Rolde for Congress Committeebv the ndidae s

* j..: --2-



SI cn its oPlinon in 3uckley, issued January 3 0,.976.

neSunre=n5 our anai~.tc _4i celna Zn § a) con

.camaign cMeir e froi the candidate's per~onal

funds. r1,rtlhermore, in footnote 57 the Court noted,
-ith approva!, lanauage from the Conference Report on th

4 Aendm -0 the ACt WhCh a tlied the si,o
jritat .-ion on contributilons to any Candidatie Ep-rev~ul
3 U.S.g. g0Zb) (1) ] to %onations b_ _a.. y members.

It is the intent of the conferees
that members of the imtediate family
of any candidate shall be subject to
the contribution limitations established
by this legislation. If a candidate

Ci 'V for office of Senator, for example,
already is in a position to exercise
control over funds of a member of his
inmnediate family before he becomes a

candidate, then he could draw upon
these funds up to the limit of
$35,000. if however, the candidate
did not have access to or control over
such funds at the tiie he became a
candidate, the immediate famcily mnaember

CNI! would not be permitted to grant access

or control to the candidate in amounts

nember inuen-s that such =.onts are
to be uein tne ,?.ai n -'M j

-,= h - would ,g e7r-i - d .-. __ _ t -' ....

in a .cunts no re-_t--r tha £i,000

'ziz na! - ncz n of -, a

... --- z ""csn:l. -=C ected C. the Cozz.iSS ionl S

/73
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We ndestn4 that L. 7%e~ P., hecnidt'father, cxr tributc, $Z1 ,00t,. ....ar.h , 1,.'76, (i -., a t

thep reur I~~i CoJ1' rr~.c J nterprectation -h he 0 0 oCZ.imit - ied to "onrribu-ions from itediatc .F.l,

.fouthanh in etcss Cf tne limits nore clearly ap±lcab.
to ccn~:ibutions from members of a candidate's idie
_:'..,- te Co issicr concludes, in view of the uncerta .ny
of the law in this respe^- durinqt period between
j Januar-- 30 1S76 and .yav 22., 1976 fth efective da=e of-
the !76mend.enzs), that contributions made duringC that
peri od by miptediate family members need not be returned
if they are otherwise in conformity to the holding in
AO 1975-65. However, such contributions would be counted

ll against the limits now held to be applicable to family
members under the 1976 aendents and the proposed

C ' regulations. This means that L. Robert Rolde could make
no further contribution to the candidate with respect
to any primnary or general election in 1976.

This response constitutes an advisory opinion concerning
C the application of a general rule of law stated in the Act

to the specific factual situation set forth in your request.
See 2 U.S.C. §437f.

C Sincerely, yours,

rEnclosure Chr.an or the

E=<'-'er/. cfi-zid c / :E',--(7 SCD c ar

co:~ ~ ~~ ~1 *0: itio Ccne 71 a 0:
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Mr. Richard L. Ottinger
Re-Elect Ottinger Committee
525 Main Street
New Rochelle, New York 10801

This letter is in response to your request of August 25, F
1976 for an opinion concerning the application of the Federal
Election Campaign Act of 1971, as amended ("the Act"), to
contributions made in December, 1975, to a candidate for the

e United States House of Representatives from members of the
candidate' s family.

Specifically, you ask two questions: (1) whether
contributions to your campaign in December of 1975 by members

! of your family are subject to the $1,000 contribution limit,
and (2) if such family member contributions are subject

Sto this limit, whether contributions by your family in
December 1975 in excess of $1,000 but not exceeding $25,000
must now be returned by your campaign committee.

The Commission notes that the applicable limitation on
C' the amount an immediate family member could contribute to

a Federal candidate has changed during the period between
the enactment of the 1974 and 1976 Amendments to the Act.
Title 18, United States Code §608(a)(1) permitted a candidate
to "make expenditures from his personal funds, or the
personal funds of his immediate family" up to the amount
designated for the Federal office sought. This language
was interpreted by the United States Court of Appeals, in
August 1975, as relaxing the §608(b)(1) $1,000 individual
contribution limitation for members of a candidate's immediate
family. Buckley v. Valeo, 519 F. 2d 821, 854 (1975). The
Co.ission adopted the appellate court's interpretation
in Advisory Opinion 1975-65 (40 FR 58393, December 16, 1975),

- o
-. . - '- -



exceed $25,000p the annual aggregate limitation on con-
tributions by an individual. 18 U.S.C. 5608(b)(3)
Subsequently, in B v. Valeo, 424 U.S. I j decided
on January 30, 1976, the United States Supreme courthiale
that the contribution limitations contained ift the Act
were constitutional, and in footnote 57 of the opinion the
Court noted that the legislative history of the $1,000
individual contribution limitation indicated-Congress
intended it also apply to contributions by ffmily members
of a Federal candidate. Lastly, the 1976 Amddments to
the Act (effective May 11, 1976) affirmed thegeneral
applicability of $1,000 individual contributibn limitation

~ and it is now codified in 2 U.S.C. §441a(a)(1)(A). In.
explaining the $50,000 limitation on personal:expenditures

C by Presidential candidates receiving Federali-funding, the.

Joint Explanatory Statement of the Committee of Conference,
page 73 of the Conference Report states: "The conference

, substitute does not in any way disturb the $1,000 contribution
limit applicable to all individuals, including the immediate

-- family of a candidate." (Emphasis added.) Vhus, it is
clear that family members are now limited to contributions
not in excess of $1,000 per election to related Federal

ccandidates. See also §110.10(b) of the Commission's
proposed regulations.

The above history of the limits on contributions by
C family members to Federal candidates shows that at different

periods of time different limits .were thought' to apply.
Therefore, the Commission determines that family member

q contributions made to your campaign in December, 1975
that were consistent with the prevailing interpretation
of §608 (a) would not have to be refunded by your campaign

committee. This would mean that members of your "immediate

family" (defined previously in 18 U.S.C. §608,(a)(2) as a

candidate's spouse, child, parent, grandparent, brother,

sister and the spouses of such persons) could.have con-

tributed in excess of $1,000 per election to your campaign

in December of 1975, so long as total contribuitionswby any

member did not exceed the $25,000 agqregate limit on

contributions by an individual in a calendar year.

U



.aw s in- , ne A Ot to tfte specItic factual. situ a t ..

* .-- Si crely yours,b"

Vernon W. Thomson
Chairman for the
Federal Election Commission
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Morton Richard Kimmel, Esq.
Fourth Floor Market Tower
Building
901 Market Street
Wilmington, Delaware 19801

Re: MUR 969

Dear Mr. Kimmel:

On August 29, 1979, the Commission deterined there
was reasonable cause to believe that your client, Tribbitt
for Governor Committee, committed a violation of 2 U.S.C.
S 441a(a) (1) (A) of the Federal Election Campaign Act of
1971, as amended. Specifically, the Commission found
reasonable cause to believe that the Committee's contri-
bution of $2,500 to Gary Hindes and Hindes for Congress
exceeded the contribution limitations set forth in S 441a
(a) (1) (A).

You indicate in your letter to the Commission dated
June 25, 1979 that the transaction in question was a loan
and thus not a contribution. However, under 2 U.S.C.
S 431(e), a loan is a contribution if made for the purposeof influencing the nomination for election or election
of any person to Federal office. You also indicate that
Tribbitt for Governor was a multi-candidate committee at
the time of the contribution. Under 2 U.S.C. S 441a(a)(4),
a multi-candidate committee is defined as one which has
been registered with the Commission for more than 6 months,
received contributions from more than 50 persons and made
contributions to five or more candidates for Federal office.
According to our records, Tribbitt for Governor was not and
is not registered as such and thus cannot be considered a
multi-candidate committee for the purpose of the contribu-
tion limitation. Furthermore, the Tribbitt Committee does
not appear to meet the definition of "national, State,
district or local committee". See 2 U.S.C. S 431(k) and
(1), and 11 C.F.R. 100.17, 100.19. Therefore the Tribbitt
Committee is subject to the $1,000 contribution limitation
as provided for in 2 U.S.C. S 441a(a) (1) (A).

/// ?



The Commission has a duty to attempt to correct
violations of the Act for a period of 30 days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. 2 U.s.c. S 437g(a)
(5-) (B). If we are unable to reach an agreement during that
period, the Commission may, upon a finding of probable
cause to believe a violation has occurred, institute civil
suit in United States District Court and seek payment of
a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the

enclosed conciliation agreement, please sign and return
-~ it along with the civil penalty to the Commission within

ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission

-~ approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attorney assigned to this matter, at
202-523-4175.

William d. bldaker
General Counsel

Enclosure



Morton Richard Kime, Esq.
Fourth Floor Market ower
Building
901 Market Street
Wilmington, Delaware 19801

Re: PM 969

Dear Mr. Kimmel:

On , 1979, the Commission dtrned there
was reasonable cause to believe that your client, Tribbitt
for Governor Comittee, comitted a violation of 2 U.S.C.
S 441a(a) (1) (A) of the Federal Election Campaign Act ofG- 1971, as amended. Specifically- the Commission found
reasonable cause to believe that the-Committee's contri-
bution of $2,500 to Gary Hindes and Hindes for Congress
exceeded the contribution limitations set forth in S 441a
(a) (1) (A).

You indicate in your letter to the Commission dated
C June 25, 1979 that the transaction in question was a loan

and thus not a contribution. However, under 2 U.S.C.
S 431(e), a loan is a contribution if made for the purpose
of influencing the nomination for election or election
of any person to Federal office. You also indicate that
Tribbitt for Governor was a multi-candidate committee at
the time of the contribution. Under 2 U.S.C. S 441a(a)(4),
a multi-candidate committee is defined as one which has
been registered with the Commission for more than 6 months,
received contributions from more than 50 persons and made
contributions to five or more candidates for Federal office.
According to our records, Tribbitt for Governor was not and
is not registered as such and thus cannot be considered a
multi-candidate committee for the purpose of the contribu-
tion limitation. Furthermore, the Tribbitt Committee does
not appear to meet the definition of "national, State,
district or local committee". See 2 U.S.C. S 431(k) and
(1), and 11 C.F.R. 100.17, 100.19. Therefore the Tribbitt
Committee is subject to the $1,000 contribution limitation
as provided for in 2 U.S.C. S 441a(a) (1) (A).



We enclose a conciliation agreement that this of fice
is prepared to recommend to the Commission in settlemnt
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and returnOWN it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recomeend that the Coomission

& approve the agreement.

iIf you have any questions or suggestions for changs
in the enclosed conciliation agreement, please contact
Victor Sterling, attorney assigned to this matter, at
202-523-4175.

7Sincerely,

C William C. Oldaker
General Counsel

Enclosure



This matter has been initiated on the basis of information

ascertained inthe normal course of the Comission's carrying

out of its supervisory responsibilities, an investigation has

been conducted, and the Commission has found reasonable cause

to believe that respondent, Tribbitt for Governor violated

C" 2 U.S.C. 5 44la(a) (1) (A) by making an excessive contribution

to Gary Hindes and Hindes for Congress.

Therefore, the Federal Election Commission and respondent,

Tribbitt for Governor, having duly entered into conciliation

pursuant to 2 U.S.C. S 437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.

C II. That respondent has had a reasonable opportunity to

demonstrate that no action should be taken against it in

this matter.

III. That the pertinent facts in this matter are that:

Respondent made a contribution to Gary Hindes, a candidate for

federal office and Hindes for Congress, his principal campaign

committee, in the amount of $2,500 on August 7, 1978.

IV. That 2 U.S.C. S 441a(a) (1) (A) prohibits contributions

to any candidate or his or her authorized committee with respect

to any federal election which in the aggregate exceed $1,000.

/ 2 --



WEREFQRZ, Respondent Agrees:

V. That its contribution to Gary IHindes and ff*ndes for

Congress was in violation of 2 U.S.C. S 441a(a) (1)(A).

VI. That it will pay a civil penalty in the amount of $100

pursuant to 2 U.S.C. S 437g(a) (6) (B).

VII. That it agrees that it will not undertake any activity
which is in violation of the Federal Election Campaign Act of

1971 as amended, 2 U.S.C. S 431, et s.

General Conditions

VIII. The Commission, on the request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

* issue herein, or on its own motion, may review compliance with

K" this agreement. If the Commission believes that this agreement
C or any requirement thereof has been violated, it may institute

civil action for relief in the United States District Court

for the District of Columbia.

IX. It is mutually agreed that this agreement shall become

effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.



this

contained

William C. Oldaker
General Counsel
Federal Election Commission

Morton Richard Kimmel
Attorney for
Tribbitt For Governor,
Respondent

Date

Date

M!"
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CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify, that on August 29

1979, the Commission determined by a vote of 5-0

to adopt the following recomuendations contained in

the General Counsel's Report dated August 17, 1979:

1. Find reasonable cause to believe that
John T. and Beverly Hindes and Tribbitt
for Governor violated 2 U.S.C. S44la(a)
(1) (A).

2. Find reasonable cause to believe that
Gary Hindes and Hindes for Congress
violated 2 U.S.C. S44la(f).

3. Approve the attached letters and proposed
conciliation agreements for respondents
contained in the above-named report.

Voting for this determination were Commissioners

Aikens, Wriedersdorf, Harris, McGarry, and Tiernan.

Attest:

Date - orie W. Emons
Secretary to the Commission

Received in the Office of Commission Secretary: 8-27-79, 11:41
Ciculated on 48 hour tally vote basis: 8-27-79, 4:00



M-RANDUM TO: Marge ,.mons

F.tOM: Elissa T. Garr

SUBJE : MUR 969

Please have the attached Getal Counsel a Report

on MUR 969 distributed to the Commission on a 48 hour

tally basis.

Thank you.

C."~



GENERA. COUNSEL' S REPOR

Background

On May 31, 1979, the Commission found reason to believe

that John T. and Beverly Hindes violated 2 U.S.C. S 441a(a)(1) (A)

by making excessive contributions in the total amount of $9,500

to Hindes for Congress, principal campaign committee for their

son, Gary Hindes; 1/ that Tribbitt for Governor violated 2 U.S.c.

S 441a(a)(1)(A) by contributing $2,500 to Hindes for Congress;

and that Hindes for Congress and Gary Hindes violated 2 U.S.C.

S 441a(f) in accepting these excessive contributions. Responses

were received from all respondents. (See Attachment.)

0
Evidence

On September 22, 1977, John T. and Beverly Hindes gave a

check for $5,000 to Gary Hindes. On June 13 and June 19, 1978

Mr. and Mrs. Hindes gave their son two additional checks in the

amounts of $3,000 and $1,500, respectively. 2/ In each of these

instances, Gary Hindes indicates that he gave the checks to the

1/Gary Hindes was a candidate for an at-large Congressional
seat in the 1978 election. He was unopposed in the primary
and was defeated in the general election, receiving 41.2% of
the vote.

2/The $3,000 check was made out to Gary Hindes and endorsed
by him to the Committee. The $1,500 check was made out
directly to the Committee.



was held by the treasurer~ for the coxmittee's possi.ble

future use. Both Hindes and his parents indicate that the

$5,000 check was given with the understanding that it would be

negotiated only if the campaign needed additional funds. They

further state that this need arose in June, 1978. At that

Wi time Mr. and Mrs. Hindes contributed a total of $4,500,

which was to serve as replacement for the original $5,000 check.

Considered by respondents as a loan, $2,000 of this $4,500 was

refunded on October 3, 1978. According to Gary Hindes, it

was through inadvertance that the original $5,000 check was not

returned until November 11, 1978. The Hindes emphasized that

the contributions were made under the impression that the

C$1,000 contribution limit did not apply to contributions from

a candidate's parents. Mr. and Mrs. Hindes further stated that

at all times they were acting upon their son's advice and there

was no intent to violate the Act. In his letter to the

Commission Gary Hindes expressed a similar lack of intent to

knowingly exceed the Act's contribution limits.

Tribbitt for Governor, a political committee which is not

registered with the Commission as a multi-candidate committee,

made a $2,500 loan to Hindes for Congress by a check dated

August 7, 1978. According to the Hindes Committee, this con-

tribution was refunded on September 15, 1978. Tribbitt for



to various other candidates" which had rendered Tribbitt for,

Governor a multi-candidate committee within the language of

the Act. An examination of the "G" Index shows that the

only federal candidate reporting a contribution from the

Tribbitt Committee was the Hindes Committee. Gary Hindes

stated that he had conveyed the impression to the Tribbitt

Committee that it could contribute as much as $5,000.

Discussion

Section S 441a(a) (1) (A) of the Act prohibits contributions

to any candidate or his or her authorized committee with

respect to any federal election which in the aggregate

exceed $1,000. Mr. and Mrs. Hindes' aggregate contribution

(Y exceeded the S 441a(a) (1) (A) limit. The fact that the

gcontributors were the parents of the candidate does not

excuse them from the contribution limitations of the Act.

Buckley v. Valeo, 424 U.S. 1,58 (1976); Advisory Opinions

76-26, 76-74.

Section S 441a(a) (1) (A) also limits certain political

committees' contributions to federal candidates or their

committees to $1,000. Tribbitt for Governor cannot be

considered a multi-candidate committee subject to a $5,000

contribution limitation because it never registered with the

Commission as is required pursuant to 2 U.S.C. S441a(a)(4).

/2P



contributions onl the Commaittee's reports. Gary Hindes and

the Committee violated 2 U.s.c. S 441a(f) by knowingly

accepting these excess contributions.

The circumstances surrounding the initial $5,000 check given

by Mr. and Mrs. Hindes to the campaign do not exclude this

check from the definition of "contribution". The Act defines

"contribution" to include "... a written contract, promise, or

agreement, whether or not legally enforceable, to make a

contribution ... " S 431(e)(2). While the fact that the check

was never negotiated by the Committee to complete the giving

of a gift within the meaning of general commercial practice 3/,

the check was at least a "written promise to make a contri-

bution." As such, it meets the definition of contribution

under the Act. Furthermore, the check was retained by the

Committee for some five months after replacement checks were

given by the Hindes. While the total contribution from the

Hindes should therefore be considered as $9,500, we think

the fact that $5,000 was not actually used should be taken

into account in setting penalties which would be lower.

3/"The vast majority of the cases considering the question
adhere to the rule that the donor's own check is not,
prior to acceptance or payment by the bank, the subject of
a valid gift ..." Annot., 38 ALR 2d 594(1954).



Beverlycombined; and $100 for the Tribbitt

Recommendation

1. Find reasonable cause to believe that John T, and Beverly

Hindes and Tribbitt for Governor violated 2 U.S.C. S 441a(a)
~(l) (A).

2. Find reasonable cause to believe that Gary Hindes and
low" Hindes for Congress violated 2 U.S.C. S 441a(f).

3. Approve the attached letters and proposed conciliation

agreements for respondents.

Date WiliamC. Oldaker
General Counsel

ATTACHMENTS

1. Letters from Gary Hindes (3).
2. Letter from Hindes for Congress.
3. Letter from John T. Hindes.
4. Letter from Morton Richard Kimmel.
5. Proposed letter to Gary Hindes and Joseph McDonough and

proposed conciliation agreement.
6. Proposed letter to John T. and Beverly Hindes and proposed

conciliation agreement.
7. Proposed letter to Morton Richard Kimmel and proposed

conciliation agreement.

Beve rly



Washington, DC 20463

Dear Mr. Sterling:

With regard to the September 22, 1977 $5,000. contribution
which was returned to my parents, it was replaced by the $3,000.
and $1,500. contributions on June 13 and 19, 1978, respectively.

At the time the September 22nd check was issued, it was with
the understanding that it would not be deposited unless absolutely

l necessary so that my father would not have to sell some stock he
owned, and then only after notifying him in advance so that he could

N-make arrangements to sell the stock. Since we had the check in our
possession, however, we felt we had an obligation to report it.

- By June we were up against a very strict and tight deadline
to pay for billboard space. Several other candidates were hoping

C, that we would not make the deadline and thus have to forfeit valu-
able billboard locations that we had scouted out and reserved several

'v" months earlier.

Because of this we could not wait a week for my father to
sell his stock, so he wrote us a check for $3,000. and then another
one for $1,500. six (6) days later after he had sold his stock.

In effect, the June 13thc-and 19th contributions were in lieu
of the September 22nd contribution, and the $5,000. check should have
been returned right away. However, as the campaign became more hectic,
the treasurer never got around to it until the campaign ended and he
was clearing up its affairs.

Another way to have handled it would have been to not report
the June !3th and 19th checks, but since we actually had E-em in
hand, it was our impression that we were under a legal obligation to
do so.

Cont' d.

ah C .Y,.,-t-

/ 3-.a



I wish to once again clearly state that the $5,000.
was never cashed, that it was never deposited in my own pei
account nor my campaign account, nor was it under my persoi
trol at any time during the campaign. Although the check I
been lost, a check of the bank records of my parents, my c;
committee, and my own personal account will verify this.

Please call me if you need any further information.

Yours very truly,

Gary '. Hindes

m." GEH/cb

CC: William L. Witham, Jr., Esq.
John T. Hindes

C71.
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mr. Victor Sperling
Federal Election Commission
.1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 969

Dear Mr. Sperling:

I am in receipt of your letter with regard to the Hindes
for Congress Committee. I have been informed by my parents, and
by former Governor Sherman W. Tribbitt that they are forwarding

copies of the checks in question with their responses; accordingly,
I refer you to their responses for the check copies you have re-
quested.

C! With regard to the questions you have raised:

1. .The contributions made by my parents were delivered to
me either personally or by mail in check form. In each instance,
the check was turned over to my campaign treasurer and all of the
checks were deposited in the campaign checking account. (There
is one exception to this -- the initial $5,000. contribution check
was never cashed and returned to my parents.) At no time did any
of these funds come under my personal control nor were any of the
funds used by me personally nor deposited in any personal bank
accounts.

2. Throughout the campaign, I was under the Lmpression that
the U.S. Supreme Court had previously ruled that the $1,000. ceil-
ing on individual contributions did not apply to a candidate and
his immediate family. Obviously, my parents would qualify for th3t.

Cont' d.

A11 u.



conveyed that impression to Governor Tribbitt -- that the ceiling
,on contributions from other political committees was $5,000..
Indeed, as you can see from the report, we accepted a number of
contributions of over $1,000. from various labor union co=ittees.

I want to make very clear that at all times, my parents,
my campaign treasurer, and Governor Tribbitt relied on my advice
in these dealings. And I also want to make clear that at no time

-was there any intent to violate any F.E.C. rules or regulations.

My campaign is at present about $25,000. in debt, with little
hope for repayment in the near future.

Rest assured that I stand ready to cooperate with the com-
mission and its staff fully and readily and will, if you should
so desire, travel to Washington if need be.

If you have any further questions, please do not hesitate
to contact me at my office, (215) 972-6950 or at home (302)654-7498.

e urs very truly,

Gary " Hindes

GEH/cb

j3.



Gary E. Hindes
1304 North Clayton Street
Wilmington, Delaware 19806

Re: MUR969

Cot Dear Gary:

I am in receipt of the correspondence with
regard to the complaint of the Federal Election Commission
against your parents involving campaign contributions.
I have nothing further to offer you by way of advice
other than to comment that the specific regulation (2 U.S.C.
Section 441(a) (1) (A) is based upon the Federal Election
Campaign Act, amendments of 1976, public law 94-283. I
was also under the impression that this did not apply to
the immediate family of a candidate. Having not done any
research on the matter, I cannot confirm that this is in
fact the case. I would suggest that you wait for a response
from the Federal Election Commission before you proceed
any further on the matter. If I can be of any help to
you, please let me know.

0Very trul s

WILLIAM L. WITHAM, JR.

WLt., JR/daa

A1~t~t



July 17, 1979

fl r William C. Oldaker, General Counsel
Federal Election Commission
1325 K Street, NrW.

Washington, D.C. 20463

RE: MUR 969

MO Dear Mr. Oldaker:

I am forwarding a copy of a communication I received
0 yesterday from William L. Witham, Jr., general counsel of our

committee, with regard to contributions made by my parents to my
campaign.

o0C
Sincerely yours,ncer4

Gary E. Hindes

GEH/cb

Enclosure

CC: William L. Witham, Jr., Esq.
John T. Hindes

Paid for and authorized 1y the Hindes for Cong ress Commitiee. Joserh N1. NIcL)onough. Treasurer.

A copy of our report is filed with the Federal Election Commission and is available tor purchase from the Federal Elcction Commission. Washington. D.C.



'r. William C.- Oldaker, General CounselFederal Election Commission 
Q01325 K Street, N.W.Washington DOC. 20463

RE: MUR 969
Dear Sir:

V* You have requested copies of three (3) checks in the amountsof $5,000., $3,000., and $1,000. respectively Wich e contributedto the campaign of my son, Gary Hindes, for u.S. Representative-atlarge from Delaware. • •
Please be advised that the first check, in the amount of

$5,000. was never cashed and was instead returned to me. it is my

understanding that the check was held by my son's campaign treasurer
who returned it to me, since I made the two subsequent contributions.Since it was never cashed, I discarded the check. A check of the
bank records of my son, his campaign committee, and my bank will
verify that this is so. Copies of the other two (2) checks whichyou have requested are enclosed herewith.

At the time of these contributions, both I and my son were
under the impression that the individual contribution limit of
$,000. did not apply to a candidate's personal funds nor thoseo: his imediate famly. Since my son is neither married nor has
chiren, 1 would certainly think that my wife and I could reason-
ably be considered to be a part of our son's immediate family.

Cont' d.

." 
b I '- .' .



If I can be of further assistance, please do rnot hesitate

to contact me.

Sincerely yours,

llhn 
T. Hindes

MW
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Re: Mur 969

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Dear Mr. Oldaker:

This office represents the Tribbitt for Governor
Committee.

With regard to your letter dated June 8, 1979
directed to the Treasurer of the Tribbitt for Governor
Committee, I am enclosing herewith copies of the following
items:

(l) Front and back of cancelled check dated
August 7, 1978 in the amount of $2,500 from the Tribbitt
for Governor Committee to the Hines for Congress Committee;

(2) Deposit slip dated October 3, 1978 in
the amount of $2,500 representing repayment of the afore-
said cancelled check.

As you can see from the enclosures, the $2,500
check was a "loan" from one political committee to another,
and said loan was repaid prior to the November, 1978
election. Accordingly, no violation of any law has occurred
since no contribution was made.

Moreover, the key sections are 2 USC §441a(2)
and/or 2 USC §441a4)if a.o not made.

d 0 iie



Section 411a(4) would also be applicable as it
provides:

"The limitations on contributions
contained in paragraphs (1) and
(2) do not apply to transfers

I. between and among political
committees which are national,
state * * * of the same political
party."

Here, both were democratic political committees.

In conclusion, it is apparent that no violation
has occurred since the transaction in question was a loan.

Please contact me if you have any further~questions.

Very truly yours,

tN

MORTON RICHARD KIMMEL

MRK/dld
Enclosures
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Gary Hindes and
Joseph McDonough, Treasurer
Hindes for Congress
1304 N. Clayton Street
Wilmington, Delaware 19806

Re: MUR 969

Dear Sirs:

On , 1979, the Commission determined there

was reasonable cause to believe that you violated 2 U.S.C.
S 441a(f) on the Federal Election Campaign Act of 1971,
as amended, in connection with your acceptance of contri-
butions totalling $9,500 from John T. and Beverly Hindes
and $2,500 from Tribbitt for Governor. Section 441a(a)(1)
(A) of the Act prohibits any person from making a contri-
bution in excess of $1,000 to any candidate or political
committee, and 5 441a(f) prohibits the knowing acceptance
of any such contribution.

In connection with the statement you made in your
letter of June 20, 1979 concerning the applicability of
the $1,000 contribution limitation to members of a
candidate's immediate family, you should be aware of the
following: In Buckley v. Valeo, 424 U.S. 1,58(1976),
the Supreme Court noted with approval language from the
Congressional Conferance Report which applied the $1,000
limitation on contributions to donations by family members.
For your information, I am enclosing copies of the Commis-
sion's Advisory Opinions 1976-26 and 1976-74 which address
this issue.



meet the definition of "national, State, district or local
committee". See section 431(k) and (1) of the Act and
sections 100.17, 100.19 of the Commission's Regulations.
Therefore the Tribbitt Committee is subject to the $l,000
contribution ceiling.

The Commission has a duty to attempt to correct such
violation for a period of 30 days by informal methods of

C1,11conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a)(5)(B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to

.1 believe a violation has occurred, institute civil suit
in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attroney assigned to this matter,
at 202-523-4175.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

I/3 2



John T. Hindes
Beverly Hindes
Route 1,, Box 56A
Beecher, Illinois 60401

Re: MUR 969

Dear Mr. and Mrs. Hindes:

On ,1979, the Commission determined there
was reasonable cause to believe t.hat you comitted a
violation of 2 U.S.C. S 441a(a) (1) (A) of the Federal
Election Campaign Act of 1971, as amended. Specifically,
the Commission found reasonable cause to believe that
your contributions totalling $9,500 to Gary Hindes and
Hindes for Congress exceeded the contribution limitations
set forth in S 441a(a) (1) (A).

In connection with your belief concerning the
applicability of the $1,000 contribution limitation to
members of a candidate's immediate family, you should be
aware of the following: In Buckley v. Valeo, 424 U.S.
1,58(1976), the Supreme Court noted with approval language
from the Congressional Conference Report which applied the
$1,000 limitation on contributions to donations by family
members. For your information, I am enclosing copies of
the Commission's Advisory Opinions 1976-26 and 1976-74
which address this issue.

The Commission has a duty to attempt to correct such
violation for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a)(5) (B).

_If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute civil suit
in United States District Court and seek payment of a
civil penalty.



approve tne agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attorney assigned to this matter, at
202-523-4175.

Sincerely,

William C. Oldaker
General Counsel

Enclosure



Morton Richard Kimmel, Esq.
Fourth Floor Market Tower
Building
901 Market Street
Wilmington, Delaware 19801

Re: MUR 969

Dear Mr. Kimmel:

On , 1979, the CommLssion determined there
was reasonable cause to believe that your client, Tribbitt
for Governor Committee, committed a violation of 2 U.s.c.
S 441a(a) (1) (A) of the Federal Election Campaign Act of
1971, as amended. Specifically, the Commission found
reasonable cause to believe that the Committee's contri-
bution of $2,500 to Gary Hindes and Hindes for Congress
exceeded the contribution limitations set forth in S 441a
(a) (1) (A).

You indicate in your letter to the Commission dated
June 25, 1979 that the transaction in question was a loan
and thus not a contribution. However, under 2 U.S.C.
S 431(e), a loan is a contribution if made for the purpose
of influencing the nomination for election or election
of any person to Federal office. You also indicate that
Tribbitt for Governor was a multi-candidate committee at
the time of the contribution. Under 2 U.S.C. S 441a(a)(4),
a multi-candidate committee is defined as one which has
been registered with the Commission for more than 6 months,
received contributions from more than 50 persons and made
contributions to five or more candidates for Federal office.
According to our records, Tribbitt for Governor was not and
is not registered as such and thus cannot be considered a
multi-candidate committee for the purpose of the contribu-
tion limitation. Furthermore, the Tribbitt Committee does
not appear to meet the definition of "national, State,
district or local committee". See 2 U.S.C. § 431(k) and
(1), and 11 C.F.R. 100.17, 100.19. Therefore the Tribbitt
Committee is subject to the $1,000 contribution limitation
as provided for in 2 U.S.C. § 441a(a) (1) (A).

A r1 mv~t- 7



cause to believe a violation has occurred, institute civil
suit in United States District Court and seek payment of
a civil penalty.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return
it along with the civil penalty to the Commission within
ten days. Please make the check payable to the United
States Treasury. I will then recommend that the Commission
approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Victor Sterling, attorney assigned to this matter, at
202-523-4175.

Sincerely,

William C. Oldaker
General Counsel

Enclosure



Dear Mr. Sterling:

With regard to the September 22, 1977 $5,000. contributioni
which was returned to my parents, it was replaced by the $3,000.
and $1,500. contributions on June 13 and 19, 1978, respectively.

At the time the September 22nd check was issued, it was with
the understanding that it would not be deposited unless absolutely
necessary so that my father would not have to sell some stock he
owned,, and then only after notifying him in advance so that he could

(10 make arrangements to sell the stock. Since vhad the check in our
possession, however, we felt we had an obligation to report it.

By June we were up against a very strict and tight deadline
to pay for billboard space. Several other candidates were hoping
that we would not make the deadline and thus have to forfeit valu-
able billboard locations that we had scouted out and reserved several

T months earlier.

CBecause of this we could not wait a week for my father to
C14 sell his stock, so he wrote us a check for $3,000. and then another

one for $1,500. six (6) days later after he had sold his stock.

In effect, the June l3thaand 19th contributions were in lieu
of the September 22nd contribution, and the $5,000. check should have
been returned right away. However, as the campaign became more hectic,
the treasurer never got around to it until the campaign ended and he
was clearing up its affairs.

Another way to have handled it would have been to not report
the June 13thaand 19th checks, but since we actually had E'm in
hand, it was our impression that we were under a legal obligation to
do so.

Cont' d.



-Page 2

I wish. to once again clearly state that the $5,000.
was nenver cashed, that it was never deposited in my own pe
account nor my campaign account, nor was it under my persci
trol at any time during the campaign. Although the check
been lost, a check of the bank records of my parentsT my c
coittee, and my own personal account will verify this.

Please call me if you need any further information.

Yojrs very truly,

Gary E. Hindes

GEH/cb

CC: William L. Witham, Jr., Esq.
John T. Hindes
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M' 9 ~~flV Si. Mr. Victor Sterling
Office of the General Comsel
Federal Election Commission
1325 K Street, N.W,
Washington, DC 20463

N
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Fedra Electionl tC*iission
1325 K Street N.W.
Washington , 20463
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FE, ilA ECHION
VPMISSON

Gary 1 MHiies.
U. S.CONGRESS.

POST OFFICE BOX 1978 * DOVER, DELAWARE 19901

July 17, 1979

Mr. William C. Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 S903169

RE: MUR 969

Dear Mr. Oldaker:

I am forwarding a copy of a communication I received
yesterday from William L. Witham, Jr., general counsel of our
committee, with regard to contributions made by my parents to my
campaign.

Sincerely yours,

Gary E . Hindes

GEH/cb

Enclosure

CC: William L. Witham, Jr., Esq.
John T. Hindes

Paid for and authorized by the Hindes for Congress Committee. Joseph M. McDonough. Treasurer.
A copy of our report is filed with the Federal Election Commission and is available for purchase from the Federal Election Commission. Washington. D.C.



Gary E. Hindes
1304 North Clayton Street
Wilmington, Delaware 19806

Re: MUR969

Dear Gary:

N I am in receipt of the correspondence with
regard to the complaint of the Federal Election Commission
against your parents involving campaign contributions.
I have nothing further to offer you by way of advice
other than to comment that the specific regulation (2 U.S.C.

mo Section 441(a)(1)(A) is based upon the Federal Election
Campaign Act, amendments of 1976, public law 94-283. I
was also under the impression that this did not apply to
the immediate family of a candidate. Having not done any
research on the matter, I cannot confirm that this is in
fact the case. I would suggest that you wait for a response
from the Federal Election Commission before you proceed
any further on the matter. If I can be of any help to

c' you, please let me know.

Very trul rs

WILLIAM L. WITHAM, JR.

WLW, JR/daa

/
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Mr. William C. Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.Wo
Washington, D.C. 20463



20463

MEMRANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMONSy

JULY 11,1979

MUR 969 - Interim Investigative
Report dated 7-5-79; Received
by OCS 7-10-79, 10:31

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, Tuesday, July 10, 1979.

There were no objections to the Interim Investigative

Report at the time of the deadline.

C ,



MBMOM1ADUM TO: Marge Emmons

PROM: Elissa T. Garr

SUBhJECT: MUR 969

Please have the attached interim Invest Report

on )UR 969 distributed to the Commission.

Thank you.

C



I he Matter of)

W4*ndes for Congress Committee ) NR 9619
John T. Hindesp Beverly Hindes)
Tri bbett for Governor

INTERIM INVESTIGATIVE REPORT

On May 31, 1979 the Commission found reason to

believe that John T. Hindes, Beverly Hindes, and Tribbett

0 for Governor violated 2 U.S.C. S441a(a) (1) (A) and that

Gary Hindes and Hindes for Congress Committee violated

2 U.S.C. S441a(f). Letters were sent to the aforesaid

respondents and responses have been received from all

o except Hindes for Congress Committee.

Pending a reply from the Hindes Committee and our

C analysis and resolution of legal issues raised in the

response of Tribbett for Governor, a full report and

recommendation will be made to the Commission.

' William C.rOdaker'

General Counsel

/20



Re: Mur 9 6 9

MOW Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

toll Dear Mr. Oldaker:

This office represents the Tribbitt for Governor
Committee.

With regard to your letter dated June 8, 1979
directed to the Treasurer of the Tribbitt for Governor
Committee, I am enclosing herewith copies of the following

o items:

N(1) Front and back of cancelled check dated
August 7, 1978 in the amount of $2,500 from the Tribbitt
for Governor Committee to the Hines for Congress Committee:

(2) Deposit slip dated October 3, 1979 in
the amount of $2,500 representing repayment of the afore-
said cancelled check.

As you can see from the enclosures, the $2,500
check was a "loan" from one political committee to another,
and said loan was repaid prior to the November, 1978
election. Accordingly, no violation of any law has occurred
since no contribution was made.

Moreover, the key sections are 2 USC S44la(2)
and/or 2 USC 5441 ) if adoao were not made.

...... ..
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Section 41la(4) would also be applicable as it
provides:

"The limitations on contributions
contained in paragraphs (1) and
(2) do not apply to transfers
between and among political
committees which are national,

0 state ***of the same political
tip"party."

Here, both were democratic political committees.

In conclusion, it is apparent that no violation
has occurred since the transaction in question was a loan.

C"'! Please contact me if you have any further.
questions.

Very truly yours ,

MORTON RICHARD KIMMEL

MRK/dld
Enclosures

/ /, ~
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FoURTm FLOOR MARKET TOWER BUILDING

9O1 MARKETr STReET

WILMINGTON, DELAWARE 19001

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463



Mr. William C. Oldaker, General Counsel I
Federal Election Commidss ion
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 969

Dear Sir:

You have requeste4 copies of three (3) checks in the amounts
of $5,000., $3,000., .and $1,000. respectively which I contributed
to the campaign of my son, Gary Hindes, for U.S. Representative-at-
large from Delaware.

Please be advised that the first check, in the amount of

C $5,000. was never cashed and was instead returned to me. It is my
understanding that the check was held by my son's campaign treasurer
who returned it to me, since I made the two subsequent contributions.
Since it was never cashed, I discarded the check. A check of the

C bank records of my son, his campaign committee, and my bank will
verify that this is so. Copies of the other two (2) checks which
you have requested are enclosed herewith.

At the time of these contributions, both I and my son were
under the impression that the individual contribution limit of
$1,000. did not apply to a candidate's personal funds nor those
of his immediate family. Since my son is neither married nor has
children, I would certainly think that my wife and I could reason-
ably be considered to be a part of our son's immediate family.

Cont' d.

ZC:Id £ Nflr Si.



If I can be of further assistance, please do not k!
to contact me,

Sincerely your#,

ohn T. Hindeu

C

/7
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Mr. William C. Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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Mr. victor Sperling
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 969

Dear Mr. Sperling:

I am in receipt of your letter with regard to the Hindes

0 for Congress Coumittee. I have been informed by my parents, and
by former Governor Sherman W. Tribbitt that they are forwarding
copies of the checks in question with their responses; aceor ingly,

-- I refer you to their responses for the check copies you have re-
quested.

CWith regard to the questions you have raised:

1..The contributions made by my parents were delivered to
me either personally or by mail in check form. In each instance,
the check was turned over to my campaign treasurer and all of the
checks were deposited in the campaign checking account. (There

c is one exception to this -- the initial $5,000. contribution check
was never cashed and returned to my parents.) At no time did any
of these funds come under my personal control nor were any of the
funds used by me personally nor deposited in any personal bank
accounts.

2. Throughout the campaign, I was under the impression that
the U.S. Supreme Court had previously ruled that the $1,000. ceil-
ing on individual contributions did not apply to a candidate and
his immediate family. Obviously, my parents would qualify for that.

Cont' d.

/~Q)



on contributions from other political comittees was $5, 000.
Indeed, as you can see from the report, we accepted a number of
contributions of over $1,000. from various labor union committees.

I want to make very clear that at all times, my parents,
my campaign treasurer, and Governor Tribbitt relied on my advice
in these dealings. And I also want to make clear that at no time
was there any intent to violate any F.E.C. rules or regulations.

My campaign is at present about $25,000. in debt, with little
hope for repayment in the near future.

Rest assured that I stand ready to cooperate with the com-

mission and its staff fully and readily and will, if you should
so desire, travel to Washington if need be.

If you have any further questions, please do not hesitate
to contact me at my office, (215) 972-6950 or at home (302)654-7498.

furs very truly,

GaryG. Hindes

GEH/cb



Mr. Victor Sperling
Federal Election Couission
1325 K Street, N.W.
Washington, D.C. 20463



DATE OF ORIGINAL REFERRAL

1) ,An adequate response has been received to the RFAI s
noted under other relevant information, relating to this
referral.

2) An Sv notice had also been sent in reference to a
corporate contribution, however, it appears that the com-
mittee has refunded the wrong contribution. (Drunond
Office Plaza instead of OrwiWnd Center, Inc.)

II

III
3) The analyst has contacted the treasurer and informed
him of this possible error, which, he is attempting to
Drovide more information.

0
czt OUTCOME: (if applicable)

00

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
"INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

Opt



Dear Mr. Mnough,

This letter is prcapted by our interest in assisting House candd tes
and committees whbo wish to comnply with the Federal Election Campaign Act,.

Dur~ing review of the 10 day and 30,04y General Report of Receipts and
Expenditures, we noted that you omntted certain information or made apparent
mathematical errors in certain entries. Attached is an itemization of the

-information requested.

The Federal Election Ccardssion, in connection with its statutory
responsibility to enforce the Act,, reviews all Federal c ain disclosure

ldocuwents, including those filed initially with the Clerk of &ta House.
The Office of the Cler'k, as an informational. service, is notifying filers
of the errors and w-issions found in -.heir preliminary review of documents
filed with the Clerk. This letter and attached documentation constitute.
official notification by the Commission of errors and omissions found, and

: require a written response.

1bile we recognize the difficulties you may have experienced in filling
out the reporting forms, we nust ask that you supply the Clerk of the House,
Office of Records and Registration, 1036 Longworth HOB, Washington, D.C.

, 20515, with the missing information within fifteen (15) days fro the date
of this letter. If you have any questions, please do not hesitate to
contact Susan Kaltenbaugh in our Reports Analysis Division on the toll
free number (00)424-9530 Our local nwber is (202)523-4172.

Sncerely,

Orlando B. Potter
Staff Director

Attacwment

FEC Form 12



Please provide the required data, as indicated (x):

Coverage Dates: omitted or - incorrect

.: . Summary Page Line(s): .2. Column(s): Totals: - omitted or X.in orrect

Detailed Summary (Page 2) Line(s):.. Column(s):...... Totals-. .. oritted or ..... ncoect

Schedule Totals: _L disagree with Detailed Summary (Page 2) or .omitted

Date(s): .omitted or - inadequate for Schedule(s) - Line(s)

Full Name(s)/Mailing Address(es): ..,,omitted or - inadequate for Schedule(s)_ Line(s)___

' Occupation/Principal Place(s) of Business: __omitted or -. inadequate for Schedule(s)_.. Line(s)___

Election Designation: .omitted or -inadequate for Schedule(s)_. Line(s).._

'-_ Aggregate Year-to-Date Totals: - omitted or __inadequate for Schedule(s). Line(s)_..

C Nature or Purpose of Expenditure: . omitted or - inadequate for Schedule(s)___ Line(s)_-

! _ Nature or Purpose of Receipt: - omitted or - inadequate for Schedule(s)_. Line(s)

".__ Inadequate Description of: - proceeds .dates ._events - location of Schedule

Signature: - omitted - inadequate
11 CFR 104.12(a) requires each person having the responsibility to file a report to sign the original
report. Please resubmit a signed copy of your report.

X Other: Please see Paize Two.

Your initial submission(s), together with this request for additional information, has been made available for

public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.

If you have any questions regarding this request, please call the Reports Analysis Division toll free at (800) 424-

9530. The local Washington, D.C. telephone numbers are (202) 523-4048 (Senate, Non-Party), 523-4172 (louse)
or $23-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate, Office of Public Records, 119 D St.,

N.E., Washington, D.C. 20510. House filers should file their submission(s) with the Clerk of the House, Ofrice of

Records and Registration. 1036 Lowgworth House Office Building, Washington. D.C. 20515.

FEC Form 12
(Revised Novenber 1978)



John T. Hindes 10/31/78 $2000

Hkwever . this amont is not reported on Line 13 of Scheduile C. Please
amend Schedule C to provide the date, ancnt of orig al debt, cumlative
payment to date,, and outstandin balance of the above debt,

Vr.
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Coverage Dates: omitted or incorrect

Summary Page Line(s): Column(s): Totals: -omitted or . incorrect
-_ Detailed Summary (Page 2) Line(s):._ Column(s):.._ Totals:-__ .. __omitted or -incorrect

Schedule Totals: disagree with Detailed Summary (Page 2) or _._omitted

Date(s): __omitted or inadequate for Schedule(s) Line(s) -

7EL Full Name(s)/Mailing Address(es): .. _omitted or . inadequate for Schedule(s)._ Line(s)._
. Occupation/Principal Place(s) of Business: .. _omitted or linadequate for Schedule(s) Line(s).._

-_ Election Designatio:: .. __.omitted or .__inadequate for Schedule(s)__ Line(s)....

~L Aggregate Year-to-Date Totals: - omitted or - inadequate for Schedule(s) Line(s).

'...Nature or Purpose of Expenditure: omitted or . inadequate for Schedule(s)___ Line(s).
* Nature or Purpose of Receipt: ___ omitted or Xinadequate for Schedule(s) A.- Line(s)14...

~...Inadequate Description of: . proceeds __dates ._events .location of Schedule

~ Signature: .... omitted - inadequate
11 CFR 104.12(a) requires each person having the responsibility to file a report to sign the original
report. Please resubmit a signed copy of your report.

X Other: Please see Page TAo.

Your initial submission(s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.
If you have any questions regarding this request, please call the Reports Analysis Division toll free at (800) 424.
9530. The local Washington. D.C. telephone numbers are (202) 523-4048 (Senate, Non-Party), 523-4172 (louse)
or 523-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate. Office of Public Records. 119 D St.,
N.E., Washington, D.C. 205 10. House filers should file their submission(s) with the Clerk of the Ilouse, Office of
Records and Registration, 1036 Longworth House Office Building, Washington, D.C. 20515.

FEC Form 12

(Revised November 1978)



Beverly Hindes.

on Line 14a of Schedule A, you disclose the followic t itzns: '

Druind Off ice Plaza 10/30/78 200O
Beaver Brook Apartmmnts U-/8/78 1100

Please clarify these entries to provide the full nam, niailirg adifrss,
occupation, aggregate year to date total, principal place of business,
and amunt contributed of the individual(s) to w these conibutions
should be attributed.

-~~~~~~~~~ WIME----- PP.-- - -..- -- -~- - ~
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2 May 1979

Mr. Joseph M. McDonough
Treasurer

idsfor Congress.Committee 0)

Dover,, Delaware 19901

Dear Mr. McDonough.*

This letter is prompted by the Comnisslon's analysi's of disclosureQ reports undertaken in the normal course of carrying out its supervisory
responsibilities under the Federal Election Campaign Act. During
review of the 10 Day General Report of Receipts and Expenditures,, we
noticed an entry indicating that you may have accepted a contribution
from a corporation. Corporate contributions are prohibited by the Act,
unless made from a separate segregated fund established by the corpora-
tion. A copy of-that portion of your report is attached for your review
and clarification.

If you have accepted a prohibited contribution, you must return the
cc full amount to the donor. The return of the contribution should be

reported immediately by letter and should be reflected as a contribution
refund on your next report of receipts and expenditures. If you find
that the source of this contribution is permissible under the Federal
Election Campaign Act, please submit a statement for the public record
which would clarify the source of the contribution and the exact
nature of the account upon which the check was drawn. If the source of
this contribution has been reported incompletely or incorrectly, please
amend your original report.

Please notify the Commission within fifteen (15) days from -the
date of this letter of any determination you make on this matter.
Enforcement action may be initiated by the Commission for: failure toQ respond within fifteen (15) days; failure to refund any impermissible
contributions; and/or acceptance of corporate contributions. If you
have any questions concerning this matter, please do not hesitate to
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HINDES FOR CONGRESS COMMITTEE

I called Mr. McDonough today to inform him that we had received
his amendment to the Requests for Additional Information. 'ne, of
the requestsasked for a partnership breakdown for Drummond Office
Plaza. In amending this request the connittee showed who the
money should be attributed to and indicated a corporate contribu-
tion refund. I had previously called the Sec. of State and foud
that Drummond Office Plaza was not incorportated. However, an
SV notice had been sent to this committee in reference to a
corporate contribution, but the organization in question was the
Drummond Center, Inc. I explained to the treasurer that the amend-
ment was adequate per the request but we needed know the source of
the contribution from Drummond Center, Inc. Mr. McDonough said he
thought these organizations were one of the %ame but he would check
his records and file an amendment accordingly. I also explained
to him that if this particular contribution was from the corporation
then it must be refunded and the refund will have to be reported
for the public record. Mr. McDonough asked that I mail him a copy
of the amendment he had filed previously to help refresh his memory.
A copy has been mailed.
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i Please find enclosed a copy of the amendment
,o "*"you requested. I have highlighted the area's

concerning the Drummond Office Plaza, but please 4

accept my reminder that the contribution in
question is that from Drummond Center, Inc.
disclosed on the lODay General report covering
the period from 10/1 thru 10/23.

C

If you should have any further questions, please
O feel free to call toll free: (800) 424-9530

local: (202) 523-4172

Gpo sa.o00e

/9/



REFER rot 0 ON RE VLR i SIal $ O 4*1ENG

REPORTS ANALYSIS REFERRAL SHEET

DATE _______ -171_ANALYST Susan Ialtenba

TO: OGC TEAMCHIEF Peter Kell, Jr.

THROUGH: STAFF DIRECTOR COMPLIANCE REVIEW Carroll Be

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSISf ' 1 4'.

CANDIDATE/COMMITTEE: HINDES FOR-CONGRESS COMMITTtE D[EJ-D

TREASURER: Joseph M. McDonough

ADDRESS: P.O. Box 978

Dover, Delaware 19901

AFFILIATE(S): Not pertinent to the allegations

ALLEGATION(S): CITE: AiTACHMENI
The Committee has received 3 contributions 2 U;-S.C.4 42 4.
totalling $9500, exceeding FECA limitations,..
The Committee also received a loan totalling. . I :
$2500 from an unregistered committee.,_
exceeding FECA limitations.

MANNER IN WHICH REVIEW WAS INITIATED if other than nofma review, AND DATE-:
8/22/78 ATTACHM4EN

....................... • ••........ ..... •..........••••i.•••. . .. :. s.. .; ' '
REPORTS: Al reports within the dates listed below have reci'ed inital basic review. F'l

reviewed, see Attachment 1.

PERIOD COVERED FROM 9/26/77 TO 9/30/78
.. .. .. .. ]z "9,9 i2::, -

TOTAL RECEIPTS S 25,458.99 TOTALEXPENDtT ES,

CASH ON HAND S 75 (current EB-S 32GO (Cc u rrae nt)

HISTORY:

RESULTS OF REVIEW: ATAckwkv
A first notice surface violation for the excessive
contributions of John T. &-Beverly Hindes was sent on V
11/1/78. The Committee was notified of the excessive
loan from the Tribbett for Governor Committeeby therHouse before rRA

COMMUNICATIONS WITH CANDIDATE/COMMITTEE: -... AlT 4CIIM
Phillip Harward spoke to the Committee treasurer on 11/20/78
to clarify allocation of the remaining $1000 contribution and, V1
$1500 loan from John T. & Beverly Hindes to their primary &
general limitations. These individuals are .the candidate's parents.

REASON(S) FOR REFERRAL. ATACMThe Committee respondedon 1/l/... indicat t... .$... .
was being refunded to John T. & Beverl yHin-ge s, I' 0
previously refunded. These ,exces:sive contriS, Asa:as
the refunded $2500 loan from Tribbett for Governor, exceed Divisiontb.
for 6% 'EMiACTIONS INITIATED BY PAD: -A-1-TA UN
A corporate contribution was received totalling
$200. A surface violation was*etn

An RFAI for the 10 day General report requesting dsluronScedl
-of the $2000 loan from John T. Hindes was- n FA
the 30 day General report requesting the natr fsvrllas zc
the one from John T. Beverly Hindes, was also , 1/7.
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

HOUSE

COMMITTEE DOCUMENT RECEIPTS EXPENDITURES
PRIMARY GENERAL PRIMARY GENERAL C

----------------------------------------------------------------------------------------------

HINDES FOR CONGRESS COMMITTEE
1977 STATEMENT OF ORGANIZATION 27

RE0UEST FOR ADDITIONAL INFORMATION 11

MISCELLANEOUS TRANSACTION FROM F.E.C. 9

ST4,T'EMENT OF ORGANIZATION- AMENDMENT

h 1978 MISCELL.ANEOUS TRANSACTION FROM F.E.C. 1
-1c. HOUR CONTRIBUTION NOTICE 3

S4C0 HOUR CONTRIBILTICN NOTICE 2)

1977 GC iOBER 10 QUARTERLY
OCTCBER 10 QUARTERLY
OC- i'ER 10 GUARTERLY
YEAR END REPORT
REQJEST FOR AUDITIONAL
YEAR END REPORT
tE(iR END REPORT

1978 (,F'iL 10 QUARTERLY
"EfiUEST FOR ADDITIONAL
AFRIL 10 QUARTERLY
JULY 10 QUARTERLY
JULY 10 QUARTERLY
JULY 10 QUARTERLY
OCTO ER 10 QUARTERLY

CTCL.ER 10 QUARTERLY
REQUEST FOR ADDITIONAL
OCTOBER 10 QUARTERLY
10 DAY PRE-GENIERAL
30 DAY POST-GENERAL
YEAR END REPORT

- AMENDMENT
- AMENDMENT

INFORMATION
- AMENDMENT
- AMENDMENT

INFORMATION
- AMENDMENT

- AMENDMENT
- AMENDMENT

- AMENDMENT
INFORMATION

- AMENDMENT

5,o0

5,841

S,841
5,841

5,853

4,739

4,739

14,605
14,605

12,487
8,604

TOTAL 11P694 45,635

H
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Dover, Delaware 19901

Dear Mr. McDonough:

This letter is prompted by the Commission's interest In assisting
:" ,candidates and committees who wish to comply with the Federal Election
S Campaign Act, as amended. During review of the '77 October 10 Quarterly

and '78 July 10 Quarterly Reports of Receipts and Expenditures, we noticed
... entries indicating that you may have received contributions which exceed

the limits set forth in the Act. A copy of that portion of your reports
0 is attached so that a review of your records can be made.

The Act precludes individuals from making political contributions
.... to a candidate for Federal election in excess of $1,000 per election.

The Conmmission recomeends that if you find the contributions you
received were in excess of the limits set forth in the Act you return
the amounts in excess of $1,000 to the donors. These returns should ,

- be reported inunediately by letter and should be reflected as contri-
bution refunds on your next reports of receipts and expenditures. If

i you find that the entries in question are incomplete or incorrect,
please submit a statement which would clarify these particular matters

CV-for the public record. You may do so by amending your original report
by letter. .-

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on these matters. If you have
any questions concerning these matters, please do not hesitate to contact
Phillip larward (800)424-9530, our Reports Analyst assigned to you. Our_"
local telephone number is 523-4048.

Sincerely,

Olando B. Potter
Staff Director '.*t. --

V. *.....

S..,. .. . -.. N + . . .



PERSON YOU SPOKE TO: Jsn
RELATION1IIP TO COMMITTEE Transirvr

RE: October 10 1977 and July .0 1.7. RPORT(S)

Mr. McDonough stated the $7,000.00 refund to the candidate's parents was
disclosed on the 10 Day Pre-General 1978 Report. I explained the remaining

!$2,500.00 may bc divided between the parents but must be allocated to'both
primary and general elections. Mr. tMcDonough stated he would submit an
amendment to the 10G Report disclosing allocation of $r,250.00 for each parent
divided between the primary-and general election limitations. I also offerred
assistance for any fulrthur problems of the committee.

C[
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2 May 1979

Mr. Joseph M4. McDonough
Treasurer
Hindes for Congress Commnittee
P0 Box 978
Dover, Delaware 1901

Dear Mr. Mcoonough:

This letter is prompted by the Commission's analysis of discl'osure
repor .ts undertaken in the normal course of carrying out its supervisoryresponsibilities under the Federal Electi'on Campai gn Act. During
review of the 10 Day General Report of Receipts and Expenditures, wenoticed an entry indicating that you may have accepted a contributionfrom a corporation. Corporate contributions are prohibited by the Act,unless made from a separate segregated fund established by the corpora-tion. A copy of that portion of your report is attached for your reviewand clarification.

I f you have accepted a prohibited contribution, you must return thefull amount to the donor. The return of the contribution should bereported immediately by letter and should be reflected as a contributionrefund on your next report of receipts and expenditures. If you find
that the source of this contribution is permissible under the FederalElection Campaign Act, please submit a statement for the public recordwhich would clarify the source of the contribution and the exactnature of the account upon which the check was drawn. If the source ofthis contribution has been reported incompletely or incorrectly, pleaseamend your original report.

Please notify the Commission within fifteen (15) days from thedate of this letter of any determination you make on this matter.Enforcement action may be initiated by the Commiission for: failure torespond within fifteen (15) days; failure to refund any impermissible
contributions; and/or acceptance of corporate contributions. If youhave any questions concerning this matter, please do not hesitate to
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Dover, Delaware 19901

Dear Mr. McDonough,

This letter is promxpted by our interest in assisting House can~didates
and ccamittees who wish to caoply with the Federa Election Canpaign Act.

During review of the 10 day and 30day GeneralReport of Receipts and
Expenditures, we noted that you anitted certain inzoniation or made apparent
mathematical errors in certain entries. Attached is an iteization of the
information requested.

The Federal Election Cxrmission, in connection with its statutory

i responsibility to enforce the Act, reviews all Federal cmpaip disclosure
documents, including those filed initially with the Clerk of the House.
The Office of the Clerk, as an informational service, is notifying filers
of the errors and omissions found in their preliminary review of docinants
filed with the Clerk. This letter and attached docuentation constitute
official notification by the Commission of errors and omissions found, and

c* require a written response.

""While we recognize the difficulties you may have e.perienced in filling
out the reporting forms, we must ask that you supply the Clerk of the House,

oD Office of Records and Registration, 1036 Lngurth HOB, Washington, D.C.
CIV 20515, with the missing information within fifteen (15) days from the date

of this letter. If you have any questions, please do not hesitate to
contact Susan Kaltenbaugb__-_ in our Reports Analysis Division on the toll
free nue (87700)424-95D r local number is (202)523-4172.

Sincerely,

Orlando B. Potter

Attcant 

Staff Director

FEC Form 12



Coverage Dates: omitted or - incorrect.

X Summary Page Line(s): 12 Column(s): - Totals: -.__ . omitted or incorrect

Detailed Summary (Page 2) Line(s):_.. Column(s):__. Totals:.___ .- _omitted or -incorrect
Schedule Totals: .. disagree with Detailed Summary (Page 2) or -__omitted

Date(s): ... omitted or inadequate for Schedule(s) Line(s)

Full Name(s)/Mailing Address(es): -omitted or - inadequate for Schedule(s),. Line(s).
.. Occupation/Principal Place(s) of Business: omitted or -inadequate forSchedule(s)_._ Line(s)

Election Designation: .. _omitted or -inadequate for Schedule(s)- Line(s)._

!! Aggregate Year-to-Date Totals: - omitted or - inadequate for Schedule(s). Line(s)___

Nature or Purpose of Expenditure: - omitted or inadequate for Schedule(s)_-_ Line(s)..

- Nature or Purpose of Receipt: - omitted or - inadequate for Schedule(s) - Line(s)

Inadequate Description of: - proceeds .__-dates -events -location of Schedule

0 Signature: - omitted - inadequate
11 CFR 104.12(a) requires each person having the responsibility to file a report to sign the original
report. Please resubmit a signed copy of your report.

Other: Please see Page Two.

Your initial submission(s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.
If you have any questions regarding this request, please call the Reports Analysis Division toll free at (800) 424-
9530. The local Washington, D.C. telephone numbers are (202) 523-4048 (Senate, Non-Party), 523-4172 (Ilouse)
or 523-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate. Office of Public Records. 119 D St..
N.E., Washington, D.C. 205 10. House filers should file their submission(s) with the Clerk of the House, Office of
Records and Registration. 1036 Longworth House Office Building, Washington. D.C. 20515.

FEC Form 12

(Revised Novwmbher 197 S)
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Coverage Dates:_- omitted or incorrect

Summary Page Line(s): Column(s): - Totals: -_-. omitted or -.._incorrect

Detailed Summary (Page 2) Line(s):__, Colunn(s): Totals:-__ .. __omitted or -,incorrect

Schedule Totals: disagree with Detailed Summary (Page 2) or .omitted

S Date(s): .-. omitted or - inadequate for Schedule(s) Line(s) -

. Full Name(s)/Mailing Address(es): ._-omitted or - inadequate for Schedule(s)._ Line(s)__.

0 Occupation/Principal Place(s) of Business: -omitted or -inadequate for Schedule(s)- Line(s)

I1 Election Designation: -omitted or __ inadequate for Schedule(s) Line(s).

"- Aggregate Year-to-Date Totals: - omitted or - inadequate for Schedule(s)_-_ Line(s).__

Nature or Purpose of Expenditure: - omitted or - inadequate for Scliedule(s). Line(s)_

Nature or Purpose of Receipt: - omitted or Xi_ inadequate for Schedule(s) A Line(s)b_

- u Inadequate Description of: - proceeds ._dates -events - location of Schedule

_C. Signature: - omitted - inadequate
11 CFR 104.12(a) requires each person having the responsibility to file a report to sign the original

CV report. Please resubmit a signed copy of your report.

Other: Please see Page 7-7o.

Your initial submission(s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.
If you have any questions regarding this request. please call the Reports Analysis Division toll free at (800) 424-
9530. The local Washington, D.C. telephone numbers are (202) 523-4048 (Senate, Non-Party), 523-4172 (louse)
or 523-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate, Office of Public Records, 11 9 ) St.,
N.E., Washington, D.C. 205 10. House filers should file their submission(s) with the Clerk of the House, Office of
Records and Registration, 1036 Longworth House Office Building, Washington, D.C. 20515.

FEC Forin 12
(Revised November 1978)



On Line 14a of Schedule A, youn disclose the foilowdin cotributions:

Druinond Office Plaza 10/30/78 $200
Beaver Brook Apartments 11/8/78 $10

Please clarify these entries to provide the full naw, mailing address,
occupation, aggregate year to date total, principal place of business,
and amount contributed of the individual(s) to %Aim these contributions
should be attributed.
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