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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 26, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Glenn E. Watts
President
Communications Workers of America
1925 K Street, N.W.
Washington, D.C. 20006

Dear Mr. Watts:

Re:( MUR947_

This is to advise you of the action taken by the Commission
in connection with the complaint, dated April 9, 1979, by which
you alleged that the American Telephone and Telegraph Company
had violated the Federal Election Campaign Act of 1971, as amended.

On J-une 5, 1979, the Commission found reason to believe
that AT&T had violated 2 U.S.C. S44lb(b)(6). Pursuant to
11 C.F.R. S111.18(d), on February 19, 1981, the Commission
voted to enter into a conciliation agreement with AT&T and
to close its file in this matter. A copy of the conciliation
agreement is enclosed for your information.

tJs c-4\

Sinc

a es N ee e
General Counsel

Enclosure





FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 20, 1981

Susan S. Lewis, Esq.
American Telephone and
Telegraph Company

Suite 1000
1120 20th Street, Northwest
Washington, D. C. 20036

Dear Ms. Lewis:

This will acknowledge receipt of the proposed
conciliation agreements which you submitted in behalf
of American Telephone and Telegraph.Company and Sandia
Laboratories by letters dated January 13 and 26, 1981.

The Commission has considered those agreements
and has voted to accept them. I am enclosing a signed
copy, of each conciliation agreement for your files.
I note that Sandia must implement and comply with the
terms of its agreement within thirty days.

Pursuant to 2 U.S.C. S437g(a) (4) B)(i), no action
by the Commission or any person, and no information derived,
in connection with the conciliation of this matter will
be made public without written consent of the respondents.

S in c~r4W;- -- 011

General Counsel

Enclosures
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FEDERAL ELECTIONCOMMISSION
WASHINGTON, D.C. 20463

Susan S. Lewis, Esq.
American Telephone and
Telegraph Company

Suite 1000
1120 20th Street, Northwest
Washington, D. C. 20036

Dear Ms. Lewis:

This will acknowledge receipt of the proposed
conciliation agreements which you submitted in behalf
of American Telephone and Telegraph Company and Sandia
Laboratories by letters dated January 13 and 26, 1981.

The Commission has considered those agreements
and has voted to accept them. I am enclosing a signed
copy of each conciliation agreement for your files.I note that Sandia must implement and comply with the
terms of its agreement within thirty days.

Pursuant to 2 U.S.C. S437g(a)(4)(B)(i), no action
by the Commission or any person, and no information derived,
in connection with the conciliation of this matter will
be made public without written consent of the respondents.

Sincerely,

Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELM IOR CQNII0

)

In the Matter of ) ) UR 947

American Telephone and )
Telegraph Company )

CONCILIATION AGREEMENT

This matter was initiated on the basis of a signed,

sworn and notarized complaint filed with the Commission by

VGlenn S. Watts, President of the Communications Workers of

America. An investigation was conducted after reason to

believe was found that American Telephone and Telegraph

Company ("Respondent" or "AT&T") violated 2 U.S.C. §441b(b) (6)

by failing to make available to Communications Workers of

America a payroll deduction method for the making of volun-

tary contributions to its political action committee.

NOW, THEREFORE, the Commission and Respondent, having

entered into the period of conciliation negotiations permitted

by 11 C.F.R. §111.18(d), do hereby agree as follows:

1. The Commission has jurisdiction over the Respondent

and over the subject matter of this proceeding.

2. Respondent has been afforded a reasonable opportunity

to demonstrate that no action should be taken in this matter.

3. Respondent enters into this agreement with the

Commission voluntarily and agrees that, pursuant to 11 C.F.R.
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O~l.18S(d), this agreement has the same force and of feet ~

i conciliation agreement reached pursuant to 2 U.S.C.

§437g(a) (4) and, unless violated, is a complete bar to any

further action by the Commission, including the bringing of

a civil proceeding under 2 U.S.C. §437g(a) (6) (A).

4. The facts underlying this matter are as follows:

a. Respondent AT&T is a corporation, organized,

existing, and doing business under the laws

of the State of New York and having its

CV* principal place of business at 195 Broadway,

._f New York, New York 10007.

b. The following corporations are either subsid-

iaries or affiliates of AT&T:

(1) Bell Telephone Laboratories,

Incorporated ("Bell Laboratories"), a New York

corporation having its principal place of

Col business at 600 Mountain Avenue, Murray Hill,

a.- New Jersey 07974.

(2) New Jersey Bell Telephone Company

("New Jersey Bell"), a New Jersey corporation

having its principal place of business at

540 Broad Street, Newark, New Jersey 07101.

c. By letter of April 17, 1978, to

Charles L. Brown, President of AT&T,

Glenn S. Watts, President of Communications

Workers of America ("CWA") requested that

AT&T make available to CWA in every location
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j in which CWA represents employees of VA''TJ

"its subsidiaries, branches, divisions, and

affiliates, the methods of soliciting volun-

tary contributions or facilitating the making

of voluntary contributions utilized by AT&T

(the parent corporation) to its political

action committees"; said letter specifically

refers to 11 C.F.R. §114.5(k) as authority

for its request.

d. AT&T replied that the Bell System did not

have a single political action committee

("PAC") and that the responsibility for

deciding whether to create a PAC and, if so,

for managing the PAC rested upon each indivi-

dual company. AT&T stated that 15 PACs had

been established and that the payroll deduc-

tion method used by each would be made

available to CWA in each of those 15 companies;

AT&T advised that the local unions should

deal with each company. AT&T did not agree

to make a method available in those companies

listed in paragraph 4b of this agreement.

e. On April 9, 1979, CWA filed a complaint with

the Commission alleging that AT&T violated 2

U.S.C. §441b(b)(6) and 11 C.F.R. §114.5(5)(k).

f. On April 18, 1980, New Jersey Bell Telephone

Company Political Action Committee ("NJBPAC")
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filed a Statement of Organization and on

May 12, 1980, amended its Statement of

Organization whereby it lists New Jersey Bell

Telephone Company as its connected organization

and American Telephone and Telegraph Company

Political Action Committee as "affiliated."

g. By letter of May 7, 1980, Bell Laboratories

informed the Office of General Counsel of the

Commission that, although Bell Laboratories

does not have a "Political Action Committee"

it intended to make available to CWA, upon

written request, the payroll deduction method

for voluntary contributions to a "PAC"

organized and operated by the CWA.

h. On May 9, 1980, Rex Reed, Vice President of

AT&T, wrote to Glenn S. Watts, President of

CWA, that a payroll deduction method will be

made available in all companies where CWA

represents employees, including Bell Telephone

Laboratories; Mr. Watts was advised to

implement the method by having local unions

contact each company.

5. AT&T recognizes that, upon written demand, it is

required by 2 U.S.C. §441b(b) (6) to make available to CWA a

system of payroll deduction for CWA's use in soliciting, or

in facilitating the making of voluntary contributions to

CWA's separate segregated fund. The above facts establish



that after the Commission's finding of "reason tobelieve":

and during a period of conciliation negotiations, AT&T

agreed to make available to CWA a system of payroll deduction

for CWA's use in facilitating the making of voluntary

contributions to CWA's separate segregated fund by those

employees of AT&T and all of its subsidiaries and affiliates

who are members of and represented by CWA, subject to the

reimbursement provisions of 2 U.S.C. §441b(b)(6).

6. The Commission, on request of anyone filing a

complaint under 2 U.S.C. §437g(a)(1) concerning the matters

at issue herein, or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia pursuant to the

provisions of 2 U.S.C. §437g(a)(5)(D).

7. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

Datb -Charles N. Stee e
General Counsel
Federal Election Commission

American Telephone and
T, egraph Compan

BY41: 4 BY:
1 '/,-pate' _f~J

CI ITS:



BEFORE THE FEDERAL ELECTION COISISSION

In the Matter of )
)URs 947 and

) 994
American Telephone and )

Telegraph Company )
Sandia Laboratories )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 19,

1981, the Commission decided by a vote of 4-0 to take

the following actions regarding MURs 947 and 994:

1. Accept the conciliation agreement
submitted by the American Telephone
and Telegraph Company (Attachment lb
to the General Counsel's February 17,
1981 memorandum).

2. Accept the conciliation agreement
submitted by Sandia Laboratories
(Attachment 2b to the General Counsel's
memorandum dated February 17, 1981).

3. Close the files in MUR 947 (AT&T) and
MUR 994 (Sandia).

4. Authorize the General Counsel's
Office to send the letter to counsel
for the respondents (Attachment 3 to
the General Counsel's February 17, 1981
memorandum).

Commissioners McGarry, Reiche, Thomson, and Tiernan

voted affirmatively in this matter. Commissioner Aikens abstained.

Attest:

Date Date Marjorie W. Emmons
ecretary to the Commission

Received in Office of the Commission Secretary: 2-17-81, 11:31
Circulated on 48 hour vote basis: 2-17-81, 4:00
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Phon (202)457-23q6

May 9, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Dear Mr. Steele:

Re: MUR 947

This is in response to your letter of April 14, 1980,
to Mr. John W. Gray, Jr.

Enclosed are letters from The Southern New England
Telephone Company, The Bell Telephone Laboratories, Inc.,
and a copy of a letter sent to you by New Jersey Bell
Telephone Company. Also enclosed is a copy of AT&T's
letter to Mr. Glenn Watts advising the union that payroll
deduction methods will be made available to CWA at cost
in Bell System companies that have CWA employees.

It is submitted that, with the filing of these letters,
there is no longer any dispute and the issue of providing
payroll deductions to CWA is moot with respect to the Bell
System.

Respectfully,

dj

Enclosures

gg A , V

o: .... "7 )



Lwis H. U m 27 C *
Vice President and General Counsel NeW H... 0 ewp t 06506

Pftne (UM5) 11-71254

April 21, 1980

Charles N. Steele, Esq.
General Counsel
Federal Elections Commission
Washington, D.C. 20463

Re: MUR 947
In The Matter Of American Telephone And Telegraph Company

Dear Mr. Steele:

Your letter of April 14, 1980 to Alfred W. Van Sinderen,
President of The Southern New England Telephone Company, has
been referred to me for reply.

After review of your letter and the attached brief which
contained your recommendation that probable cause be found to
believe that The Southern New England Telephone Company has
violated 2 U.S.C. S 441b(b)(6), please be advised that it is
my opinion that consideration of the following two facts
precludes such a finding.

First, you should be aware that The Southern New England
Telephone Company does not have any employees represented by
the Communications Workers of America (CWA). The Southern New
England Telephone Company operates solely in the State of
Connecticut and its non-management employees are represented
only by the Connecticut Union of Telephone Workers (CUTW).

Second, by the time you receive this letter, the Federal
Elections Commission will have already received an FEC Form 1 -
Statement of Organization of The Southern New England Telephone
Company Political Action Committee (SNETPAC). It is our
intention to make available to the CUTW, upon receipt of
written request, any method that the SNETPAC uses for voluntary
contributions, including the payroll deduction method.



It is the position of The Southern Now ngland Telephone
Company that the above two factual considerations would'
preclude the Federal Elections Commission. from makinq ga
determination of probable cause that it is in violation of
2 U.S.C. S 441b(b) (6).

If you require any additional information, please do
not hesitate to let me know.

Very truly yours,

Al b0'464O.f



W. L Kefauver6
General Le and Patent Counel Mu f". U 4

Phen (201) 5022

May 7, 1980

Charles N. Steele, Esq.
General Counsel
Federal Elections Commission
Washington, D.C. 20463

Re: MUR 947

In the Matter of American Telephone and Telegraph Company

Dear Mr. Steele:

Your letter of April 14, 1980 to William 0. Baker, Chairman
of the Board, Bell Telephone Laboratories, Incorporated,
has been referred to me for reply.

After review of your letter and the attached brief which
contained your recommendation that probable cause be found
to believe that Bell Telephone Laboratories, Incorporated,
has violated 2 U.S.C. 9 441b(b)(6), please be advised that
Bell Laboratories does not have a Political Action Committee,
but it is its intention to make available to the CWA, upon
receipt of written request, the payroll deduction method for
voluntary contributions to a PAC organized and operated by
the CWA, with the necessary procedure including a basis for
reimbursement of costs by CWA and the normal limitations on
time and place of solicitation.

It is the position of Bell Laboratories that the above con-
sideration would preclude the Federal Elections Commission
from making a determination of probable cause that it is in
violation of 2 U.S.C. § 441b(b) (6).

If you require any additional information, please do not
hesitate to let me know.

Very truly yours,



m IL H-. Iu U Jr. 540 11ra,11
Vice President and General CounlS New * ..Jey 07101

May 1, 1980

Mr. Charles N. Steele, General Counsel
Federal Election Commission
Washington, D. C. 20463

Dear Mr. Steele:

Re: MUR 947

Your letter of April 14, 1980 to Mr. Morris Tanenbaum,
President of New Jersey Bell Telephone Company, has been referred
to me for reply.

I have reviewed your letter and the attached brief
containing your recommendation to the Commission that it find
probable cause to believe that New Jersey Bell has violated
2 U.S.C. S44lb(b) (6). In my opinion, such a recommendation
is unwarranted, not only for the reasons expressed in the
material previously submitted for your consideration, but for
the additional reason that the New Jersey Bell Telephone Company
on April 18, 1980 filed with the Federal Election Commission,
FEC Form 1 - Statement of Organization of the New Jersey Bell
Telephone Company Federal Political Action Committee
(NJBFEDPAC).

It is the intention of New Jersey Bell to make
available to the Communications Workers of American (CWA), upon
receipt of written request, any method that the NJBFEDPAC uses
for voluntary contributions, including a payroll deduction method.

If you require any additional information, please
let me know.

Very truly yours,



May le 1980

Nr. Charles No. Steele# General Counsel
Pederal Election Conmission
Washington, D. C. 20463

Dear Mr. Steele:

Re: MUR 947

Your letter of April 14, 1980 to Mr. Morris Tanenbaum,
President of New Jersey Bell Telephone Company, has been referred
to me for reply.

I have reviewed your letter and the attached brief
containing your recommendation to the Commission that it find
probable cause to believe that New Jersey Bell has violated
2 U.S.C. S44lb(b)(6). In my opinion, such a recommendation
is unwarranted, not only for the reasons expressed in the
material previously submitted for your consideration, but for
the additional reason that the New Jersey Bell Tolephone Company
on April 18, 1980 filed with the Federal Election Conmission,
FEC Form 1 - Statement of Organization of the New Jersey Bell
Telephone Company Federal Political Action Committee
(NJBFEDPAC).

It is the intention of New Jersey Bell to make
available to the Communications workers of American (CA), upon
receipt of written request, any method that the WJBFEDPAC uses
for voluntary contributions, including a payroll deduction method.

If you require any additional information, please
let me know.

Very truly yours#

,2uiow/



AM ILRRes
Vice Pruiefl

May 9, 1980

Mr. Glenn E. Watts, President
Commmications Workers of America
1925 K Street, N.W.
Washington, D. C. 20006

Dear Mr. Watts:

In W letter to you of June 12, 19T8, I stated that Bell System companies
vith PACs would make available to CWA, at cost, the methods they used for
soliciting voluntary contributions to the PACs.

?ACs have nov been established in all Bell System companies vhere CWA
.epresents employees except Bell Telephone Laboratories. In accordance,
-4th my letter, a payroll deduction method will be made available to
'A, at cost, to facilitate union PAC contributions in tjIose companies
vith PACs. In addition, Bell Telephone Laboratories will make available
:o its CWA employees, at cost, a payroll deduction method for CWA PAC
-ontributions.

As we suggested before, the best approach to implementation of the payroll
deduction method is for your local people to deal directly with each
company. A list of Bell System federal PACe is attached.

Sincerely,

Attachnent



AuLL SYSTU FUDNMAL PACS

American Telephone & Telegraph Company Federal Political Action Comttee
Americsn Telephone G Telegraph Company, Long Lines Employee Political

Action Comittee
Cincinnati Bel1 Federal Political Action Comaittee
Illinois .ll Citizenehip Responsibility Camittee
Indiana ell Political Action Co ittoe
tHIchigan Bell Political Action Covaittee
He amtaln Bell Politicl Action Comittee

New England Telephone Federal Political Action Com ittee
New Jersey Dell Telephone Company Federal Political Action Committee
New York Telephone Federal Political Action Comittee
Nortbestern Bll Federal Political Action Cenxttee

Ohio Bell Federal Political Action Comictee
Pacific Northweec Bell Employees' Public Interest Commitee
Pacific Telephone Federal Political Action Commttee
South Central Bell Federal Political Action Comittee
Southern Bell Federal Political Action Committee

Southvestern Bell Employee Federal Political Action comittee
The Bell of Pennsylvania Political Action Committee
The Chesapeake and Potomac Telephone Copany Federal Political Action

Comittee (C&? FED PAC)
The Di&zond State Telephone Company Political Action Committee
The Southern New England Telephone Company Political Action Committee

(SNET PAC)
Western Electric Political Action Comttee

Wisconsin Telephone Company Federal Political Action Committee
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AT&T
IF NOT DELIVERED WITHIN 5 DAYS RETURN TO

American Telephone & Telegraph Company
2000 L Street, N. W., Suite 710
Washington, D.C. 20036

0 ________hued.. Td.pIu.s mid Tdin~h Cmuqimny

2000 L SL. NA., Vum 710, WinMftD.X.

w labT,

Mr. Thomas Whitehead
General Counsel's Office

Federal Election Coimision
1325 K Street-, W

&Asldqtdnv
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

HaJy 8, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan Lewis, Esquire
American Telephone and
Telegraph Company

2000 L Street, N.W.
Washington, D.C. 20036

Dear Ms. Lewis:

On May 7 , 1980, the Commission voted to extend the
time in which American Telephone and Telegraph Company may
file a responsive brief pursuant to 2 U.S.C. S437g(a)(3) until
May 9, 1980. This extension is granted pursuant to your motion
filed on April 29, 1980, which purports to speak for Bell
Laboratories, Inc., New Jersey Bell Telephone Company and
The Southern New England Telephone and Telegraph Company.

If you have any questions, please contact Thomas J.
Whitehead at 523-4000.

General Counsel



FEDERAL ELECTiON COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan Lewis, Esquire
American Telephone and
Telegraph Company

2000 L Street, N.W.
Washington, D.C. 20036

Dear Ms. Lewis:

On May , 1980, the Commission voted to extend the
time in which American Telephone and Telegraph Company may
file a responsive brief pursuant to 2 U.S.C. S437g(a)(3) until
May 9, 1980. This extension is granted pursuant to your motion
filed on April 29, 1980, which purports to speak for Bell
Laboratories, Inc., New Jersey Bell Telephone Company and
The Southern New England Telephone and Telegraph Company.

If you have any questions, please contact Thomas J.
Whitehead at 523-4000.

Sincerely,

Charles N. Steele
General Counsel

#;~2



BEFORE TEE FEDERAL ELECTION COMISSION

In the Matter of )
MUR 947

American Telephone and Telegraph )
Company ("AT&T") )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Elections Commission, do hereby certify that on may 7,

1980, the Commission decided by a vote of 6-0 to take

the following actions regarding MUR 947:

1. Grant an extension to American
Telephone and Telegraph Company
in which to file a responsive
brief until May 9, 1980.

2. Send the letter to Ms. Susan Lewis
as attached to the Memorandum to
Commission dated May 2, 1980.

Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date Marjorie T. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 5-2-80 2:28
Circulated on 48 hour vote basis: 5-5-80, 11:00



May 2o 1980

HMEORNDUMTO: Marjorie W. nmns

FROM: Blissa T. Garr

SUJCT: MUR 947

Please have the attahdMmo distributed to the

Comission on a 48 hour tally basis. Thank you.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 8OAIAYp

May 2, 1980

MEMORANDUM

TO: The Commission

FROM: Charles N. Stee
General CounseleA0

SUBJECT: MUR 947

On April 29, 1980, counsel for respondent American
Telephone and Telegraph Company (*AT&T") filed a Motion for
Extension of Time To Respond to the General Counsel's Brief
until May 9, 1980. Implicit in said motion is the fact that
AT&T will respond for and file a responsive brief on behalf of
itself, Bell Laboratories, Inc.# New Jersey Bell Telephone Company
and The Southern New England Telephone Company.

AT&T was served with the General Counsel's Brief on
April 15, 1980; Bell Laboratories and New Jersey Bell Telephone
on April 16, 1980; and Southern New England on April 17, 1980.
Thus, the time in which to file a responsive brief for AT&T
expires on April 30, 1980, Bell Laboratories and New Jersey
Bell on May 1, 1980 and Southern New England on May 2, 1980.

This office is of the opinion that, in the circumstances,
an extension of time to respond is warranted.

Recommendation

1. It is recommended that the Commission grant an extension
to American Telephone and Telegraph Company in which to
file a responsive brief until May 9, 1980.

2.* Send the attached letter to Ms. Susan Lewis,



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan Lewis, Esquire
American Telephone and

Telegraph Company
2000 L Street, N.W.
Washington, D.C. 20036

Dear Ms. Lewis:

On May , 1980, the Commission voted to extend the
time in which American Telephone and Telegraph Company may
file a responsive brief pursuant to 2 U.S.C. S437g(a)(3) until
May 9, 1980. This extension is granted pursuant to your motion
filed on April 29, 1980, which purports to speak for Bell
Laboratories, Inc., New Jersey Bell Telephone Company and
The Southern New England Telephone and Telegraph Company.

If you have any questions, please contact Thomas J.
Whitehead at 523-4000.

Sincerely,

Charles N. Steele
General Counsel



BEFORE THE FEI)ERAL ELECTION CO~ISO
April 29, 1980M

In the Matter of)

American Telephone and r 1 acTelegraph Company )rGC 4y

MOTION FOR EXTESION
OF TIME TO RESPOND

TO GENERAL CONSEL "S BRIEF

American Telephone and Telegraph Company hereby

requests an extension of time to respond to the General

Counsel's brief and in support states the following:

1. On April 18, 1980, New Jersey 3.11 Telephone

Company filed with the Federal Election Commission a

Statement of Organization to establish a political action

comittee.

2. On April 21, 1980, The Southern New England

Telephone Company filed a Statement of Organization for

its political action committee.

3. The Southern New England Telephone Company has

no employees represented by The Communications. Workers of

America (CWA) .

4. As far as we can determine, only one Bell

System unit remains affected by the General Counsel's

proposed recommendation to the Commission. We hope to be

in a position to comment on their behalf next week.
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.re .

American Telephone and

see. ai etens±i of time until May 9, 1980P to:e' ndt

the Ceneral Counsel's brief.

Respectfully submitted,

American Telephone and
Telegraph Company

2000 L Street, NW
Washington, DC 20036
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

April 14, 1980
CERTIFIED HAIL
RETURN RECEIPT REQUESTED

Mr. Alfred W. Van Sinderen
President
The Southern New England Telephone Company
227 Church Street
New Haven, Connecticut 06506

Re: HUR 947
Dear Mr. Van Sinderen:

Based on a complaint filed with the Commission on April 9,
1979, the Commission determined on June 5, 1979, that there was
reason to believe that American Telephone and Telegraph Company
may have violated section 441b(b) (6) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation of this
matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to recommend
that the Commission find probable cause to believe that a violation
has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies) stating
your position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be forwarded to
the office of General Counsel.) The General Counsel's brief and any
brief which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred.

A finding of probable cause to believe requires that the Office
of General Counsel attempt for a period of not less than thirty, but
not more than ninety days to settle this matter through a conciliation
agreement. This does not preclude settlement of this matter through
informal conciliation prior to a finding of probable cause to believe,
if you so desire.



Mr. Alfred W. Van Sinderen
Page 2

Should you have any questions, please contact Thomas J.
Whitehead at (202) 523-4000.

General Counsel

Enclosure
Brief

1 77
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( FEDERAL ELECTION: COMMISSION
~ WASHINGTON, D.C. 20463

April 14, 1980

CERTIFIED HAIL
RETURN RECEIPT REQUESTED

Mr. Morris Tanenbaum
President
New Jersey Bell Telephone Company
540 Broad Street
Newark, New Jersey 07101

Re: MUR 947

Dear Mr. Tanenbaum:

Based on a complaint filed with the Commission on April 9,
1979, the Commission determined on June 5, 1979, that there was
reason to believe that American Telephone and Telegraph Company
may have violated section 441b(b) (6) of the Federal Election
Campaign Act of 1971, as amended, and instituted an investigation
of this matter

After considering all the evidence available to the Coin
mission, the office of the General Counsel is prepared to recommend
that the Commission find probable cause to believe that a violation
has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies) stating
your position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be forwarded to
the Office of General Counsel.) The General Counsel's brief and any
brief which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred.

A finding of probable cause to believe requires that the Off ice
of General Counsel attempt for a period of not less than thirty, but
not more than ninety days to settle this matter through a-conciliation
agreement. This does not preclude settlement of this matter through
informal conciliation prior to a finding of probable cause to believe,
if you so desire.



m 7 F -Ile -:, i! '  ' I , I -:, ., , I. 1, . "." i , ., "k , .-; ix  ;! > -1 , 7 r

Mr. Morris Tanenbaum
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Should you have any questions, please contact Thomas J.
Whitehead at (202) 523-4000.

General Counsel

Enclosure
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FEDRALELECTION COMMtSSION
WASHINGTON, D.C. 20463

lEDRA

April 14, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William D. Baker
President
Bell Telephone Laboratories, Inc.
600 Mountain Avenue
Murray Hill, New Jersey 07974

Re: MUR 947

Tr ~Dear Mr. Baker: I

Based on a complaint filed with the Commission on April 9,
1979, the Commission determined on June 5, 1979, that there was
reason to believe that American Telephone and Telegraph Company
may have violated section 441b(b) (6) of the Federal Election
campaign Act of 1971, as amended, and instituted an investigation
of this matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to recommend

-~ that the Commission find probable cause to believe that a violation
has occurred.

- Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies) stating
your position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be forwarded to
the Office of General Counsel.) The General Counsel's brief and any
brief which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred.

A finding of probable cause to believe requires that the Office
of General Counsel attempt for a period of not less than thirty, but
not more than ninety days to settle th'is matter through a conciliation
agreement. This does not preclude settlement of this matter through
informal conciliation prior to a finding of probable cause to believe,
if you so desire.



Mr. William D. Baker
Page 2

Should you have any questions please contact Thomas J.

Whitehead at (202) 523-4000.
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FEDRALELECTION COMMISSION
WSHINGTON, D.C. 20463

April 14, 1980

CERTIFIED M4AIL
RETURN RECEIPT REQUESTED

Mr.- John W. Gray, Jr.
Assistant Vice President and Attorney
American Telephone and Telegraph Company
2000 L Street, N W.
Washington, D.C. 20036

Dear Mr. Gray:
r

Based on a complaint filed with the Commission on April 9,
1979, the Commission determined on June 5# 1979, that there
was reason to believe that American Telephone and Telegraph Company
may have violated section 441b(b) (6) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation of this
matter.

After considering all the evidence available to the Com-
mission, the office of the General Counsel is prepared to recommend
that the Commission find probable cause to believe that a violation
has occurred.

C, Submitted for your review is a brief stating the position 
of

the General Counsel on the legal and factual issues of the case.

am- Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies) stating

fV14 your position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be forwarded to
the Office of General Counsel.) The General Counsel's brief and any

brief which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred.

A finding of probable cause to believe requires that the Office
of General Counsel attempt for a period of not less than thirty, but
not more than ninety days to settle this matter through a conciliation
agreement. This does not preclude settlement of this matter through
informal conciliation prior to a finding of probable cause to believe,
if you so desire.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 14, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. Steel/
General Counsel

SUBJECT: MUR 947

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of this brief
and letters notifying the respondents of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on April 14 , 1980. Following
receipt of the respondents' reply to this notice, this Office
will make a further report to the Commission.

Attachments co
1. Brief C C

2. Letters to Respondents "a
C-,
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BEFORE THE FEDERAL ELECTION COMMISSION
February 15, 1980

In the Matter of )
) MUR 947

American Telephone and )
Telegraph Company )

GENERAL COUNSEL'S BRIEF

I. STATENENT OF THE CASE

On June 5, 1979, the Commission found reason to believe

that American Telephone and Telegraph Company (AT&T) had

violated 2 U.S.C. S 441b(b)(6). The finding was based upon

information contained in a complaint filed by the Communications

Workers of America (CWA) against AT&T, its "subsidiaries, branches,

divisions, and affiliates" charging a continuing violation of

2 U.S.C. S 441b(b)(6) and Section 114.5(k) of the Regulations.

An exchange of letters between CWA and AT&T, attached to the

complaint, indicates that on April 17, 1978, CWA made a written

request on AT&T pursuant to FECA and Part 114.5(k) of the Rules

ana Regulations to "make available" to CWA in "every location"

ot AT&T where CWA represents employees of AT&T "methods of

soliciting contributions ... utilized by American Telephone and

Telegraph Company (the parent corporation) to its political

action committees." On June 12, 1978, AT&T advised CWA that

I) there is no one PAC tor the Bell System, 2) fifteen individual

companies do have PACs and 3) that methods of soliciting con-

tributions vary from company to company. AT&T further informed

CWA that the methods in those companies having PACs would be made
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available to CWA, "at cost." CWA thus complained to the Commission

that its request tor solicitation methods at every location

where CWA represents employees, i.e., on a company-wide basis,

had been denied. Investigation has revealed that the method

utilized in those companies within the Bell system having

PACs is the payroll deduction method which varies trom company

to company depending on the computer hardware and software used.

Although AT&T advised CWA to deal directly with each company

having a PAC to implement the use of the payroll deduction method,

we do not know of the current status of the implementation process

in all of the corporations with PACs. However, we have no infor-

mation or complaint indicating that CWA has been refused imple-

mentation therein.

An actual dispute does exist, however, with respect

to the subsidiaries which do not have PACs, and therefore utilize

no method of soliciting political contributions. AT&T has advised

this ottice that that there are four such subsidiaries and that

it is AT&T's position that CWA is not entitled to nave payroll

deduction made available to it in those four subsidiaries (see

AT&T's response to reason to believe notification appended as
2/

Attachment I to this Brief).

I/ In tact, AT&T has advised that with respect to Chesapeake
ana Potomac Telephone Company (C&P), an agreement between CWA
District 2 ano C&P has been signed providing for CWA's use of
C&P's payroll deduction method and is currently in effect. This
was done since the tiling of CWA's complaint. Also, CWA mentioned
in an advisory opinion request (AO 1979-21) that its District I
was negotiating with New York Telephone Company to establish
payroll deduction for CWA. The only dispute there -- whether
or not New York would have to bill CWA tor the costs -- was
resolved by the AO.

2/ Since AT&T's letter was written, one of the four
subsidiaries -- Illinois Bell Telephone Co. -- has established
a PAC.
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II. LEGAL ANALYSIS

A. The Statute and Legislative History

The primary issue involved is the construction of 2 U.s.C.

$ 441b(b)(6) which reads as follows:

Any corporation, including its subsidiaries, branches,
divisions, and affiliates, that utilizes a method of
soliciting voluntary contributions or facilitating the
making of voluntary contributions, shall make available
such method, on written request and at a cost sufficient
only to reimburse the corporation for the expenses
incurred thereby, to a labor organization representing
any members working for such corporation, its
subsidiaries, branches, divisions, and affiliates.

This office concludes that the statute requires that a

corporation which itself utilizes a method of soliciting political

contributions must make that method available upon written request

by a labor organization (at a cost sufficient to reimburse the

corporation) to the requesting labor organization which represents

members working either for the corporation or its subsidiary cor-

porations or affiliated corporations or all of them even though
3/

some or all of the subsidiary or affiliated corporations do not

have PACs.

3/ In interpreting the section, "branches" and "divisions"
do not require separate analysis because they are, in the
universally recognized language of corporate law, merely
unincorporated parts of a corporation and have no separate
legal existence. Therefore, the action of any one unincorporated
branch or division is the action of the corporation, and any
action required oy the corporation would automatically extend
to all of its unincorporated branches and divisions. See, e.g.,
Joseph E. Seagram & Sons, Inc. v. Hawaiian Oke & Liquors, Ltd.,
416 F.2d 71 (9th Cir. 1969) cert. denied 396 U.S. 1062, 90
S. Ct. 752, 24 L. Ed. 2d 755 (1970); Poller v. CBS, 109 U.S.
App. D.C. 170, 284 Fk.2 599 (1960); New Amsterdam Cheese
Corp. v. Krattco Corp., 363 F. Supp. 135 (S.D.N.Y. 1973).
Additionally, this case involves only corporations, AT&T
being the parent corporation and all others within the Bell
System being either subsidiaries or affiliates, depending
on the extent ot ownership and control by AT&T in each
corporation. See Attachment 2, 1980 Directory of Corporate
Attiliations, pp.64-65, indicating AT&T ownership interest
in the listed companies.
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In this matter, 2 U.s.c. S 44lb(b)(6) requires that AT&T

make available to CWA a deduction method for soliciting political

contributions in each of the subsidiary and affiliated cor-

porations in which CWA represents employees who are CWA members#

notwithstanding the fact that certain of these subsidiaries

do not have corporate PACs.

The statutory language of 2 U.s.c. S 441b(b)(6) compels this

result: "Any corporation, including its subsidiaries **9 and

affiliates, that utilizes a method of soliciting voluntary contri-

butions ... shall make available such method, on written request,

seto a labor organization representing any members working

for such corporation, its subsidiaries ... and affiliates-" AT&T

utilizes a payroll deduction method of soliciting voluntary contri-

butions and thus qualifies as "any corporation." CWA has made

written request on AT&T for the use of "such method" (payroll

deduction) throughout the Bell system (parent, subsidiaries and

affiliates) where it represents workers and is thus statutorily

_ entitled to have a payroll deduction method made available

to it throughout the Bell System.

It is significant to note that in its response to the Commission's

reason to believe notification, AT&T implicitly adopts this reasoning

even though it rejects the result.

AT&T states:

We submit that the intent of the statute is that
when a corporation, whether an affiliate or a subsidiary
of the parent corporation, maintains a uniform payroll
system which provides for payroll deductions for political
contributions to a PAC (and thereby could accommodate on
a "company-wide" basis, payroll deductions for its employees
represented by a labor organization) then and only then
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is that corporation required to extend to a labor organi-
zation, the use of its payroll withholding method in all
of its affiliates, subsidiaries, departments, divisions,
etc. for collecting voluntary political contributions.
(Emphasis added).

Apparently AT&T would concede that a corporation must extend

the use of a payroll withholding method to a labor organization

for the collection of political contributions throughout its

penumbra of affiliates, etc., only when it is convenient for the

corporation, i.e. when a uniform method for collection is in

place. This Office cannot concede that it is the existence of

a uniform method of collection that controls the operation of

the statute.

On the other hand, AT&T urges the Commission to adopt a

"one-for-one" interpretation, i.e., only if a corporation has

a PAC and a method of soliciting contributions must it accommodate

the request of union(s) representing workers within that corporation

when it argues, in effect, that the purpose of the statute is

to "make available to the union PAC any payroll deduction system

available to the corporation's PAC."

A large roadblock to the "one-for-one" interpretation is the

statutory phrases "including its subsidiaries, branches, divisions,

and affiliates" at the beginning of the section and the phrase

"working for such corporation, its subsidiaries, branches, divisions,

and affiliates" at the end of the section. If the "one-for-one"

argument were correct with respect to subsidiaries and affiliates,

4/ Attachment 1, p.2.
5/ Attachment I, pp.2-3.
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these phrases would be at best superfluous since a subsidiary

or an affiliate would itself qualify as "any corporation" and

the union therein would be entitled to solicit its "members

working for such corporation" using the method, if any, utilized

by that subsidiary corporation or affiliated corporation.

It those phrases were absent, a subsidiary utilizing no method

would have no duty since the duty would only be imposed on

"any corporation utilizing a method" and would only extend

to "members working for such corporation."

The only possible explanation consistent with a "one-for-one"

result would oe that the clauses are merely illustrative of

the types of corporations covered by the "one-for-one" rule.

The first problem with this explanation is that the terms

"branches" and "divisions" do not usually refer to incorporated6/
entities. however, even if that problem is overcome, the

illustrative explanation does not make sense when applied

to the phrase at the end of the section. Although reasonable

grammarians could probably disagree over the effect of using

tne conjunctive "and" in a clause introduced by the word

"including" (the situation at the beginning of the section),

the phrase "members working for such corporation, its subsidiaries,

6/ See footnote 3, supra. It is, of course, possible for
a parent corporation to reter to one of its separately incorporated
subsidiaries as a "division" or a "branch."
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branches, divisions, and affiliates," both graOmiacally

and logically means:

(1) Members working for such corporation; AND

(2) Members working for its [such corporation's]
subsidiaries; AND

(3) Members working for its [such corporation's)
branches; AND

(4) Members working for its [such corporation's)
divisions; AND

(5) Members working for its [such corporation's]

affiliates.

Dissecting the statute still further, it is obvious that the

phrase "such corporation" refers back to the entity described

by the phrase "that utilizes a method." The grammatical result

would be that a labor organization representing members working

for a subsidiary corporation of a parent corporation that

utilizes a method would be entitled to use that method.

Faced with this undeniable construction, the proponents of

the "one-for-one" interpretation would leave only one remaining

argument -- that although the words of the statute unambiguously

give a union the technical right to have the method made

available to it, they do not grant the right to use it in the

subsidiary wherein its members are employed. Although S 441b

(b)(6) does not in express terms provide where the union may

use the method to which they are entitled, by including within

its coverage a union, for example, whose entire membership works

for a subsidiary of the corporation "that utilizes a method,"

the section necessarily implies that such a union can indeed
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use the method in the subsidiary wherein its members are

employed; this necessary implication is not diminished merely

by the non-utilization of a method by such subsidiary itself.

Turning to the Commission's Regulations upon which CWA relies,

Section 114.5(k), tracks the statute and reads as follows:

Aviaiiy fmtos Any corporation, including
its subsidiaries, b6ranches, divisions, and affiliates#
that uses a method of soliciting voluntary contributions
from its stockholders or executive or administrative
personnel and their families, shall make that method
available to a labor organization representing any
members working for the corporation, its subsidiaries,
branches, divisions, and affiliates for soliciting
voluntary contributions from its members and their
families. Such method shall be made available on the
written request of the labor organization and at a cost
sufficient only to reimburse the corporation for the
expenses incurred thereby.

Section 114.5(k) breaks down into two severable parts, namely, the

rule itself and four specific examples illustrating the application

of the rule. As set forth above, the rule directly tracks the

statute, adding only the language indicating the types of potential

solicitees, i.e., "stockholders or executive or administrative

personnel and their fam~ilies" and "members [of the labor organization]

and their families." Thus the legal effect of the Regulation is

identical to the statute.

Only two of the four examples have bearing on this case.

CWA, in its April 9, 1979, complaint, specifically cites

the example set forth in S 114.5(k)(1) as authority. That

subsection reads as follows:

If a corporation, including its subsidiaries, branches,
divisions, or affiliates utilizes a payroll deduction
plan, checkoff system, or other plan which deducts
contributions from the dividend or payroll checks of
stockholders or executive or administrative personnel,
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the corporation shall, upon written request of the labor
organization, muake that method available to members of
the labor organization working for the corporation,
its subsidiaries, branches, divisions, or affiliates,
who wish to contribute to the separate segregated fund
of the labor organization representing any members
working for the corporation, or any of its subsidiaries#
branches, divisions, or affiliates. The corporation
shall make the payroll deduction plan available to the
labor organization at a cost sufficient only to reimburse
the corporation for the actual expenses incurred thereby.

By its terms, it indicates that a parent corporation utilizing

a payroll deduction plan (or checkoff or other contribution

deduction plan) shall make its "method" available throughout

its corporate structure to a labor organization representing

members working throughout its corporate structure who wish

to contribute to the labor organization's separate segregated

tund; the inexplicable use of the disjunctive "or" in place

ot the conjunctive "and" does nothing to alter this interpretation.

Example 4t S 114.5(k)(4)p must also be considered in the

context of this case; it reads as follows:

It a corporation uses no method to solicit voluntary
contributions or to facilitate the making of voluntary
contributions Zrom stockholders or executive or
administrative personnel, it is not required by law
to make any inethod available to the labor organization
for its members. The corporation and the labor organi-
zations wmay agree upon making any lawful method available
even though such agreement is not required by the Act.

AT&T argues that this regulation should be read to apply

to the situation at hand. It is our opinion that while this

undoubtealy retlects the proper interpretation of the statute's

applicability to a single unconnected corporation, it does not

resolve the very complicated question with respect to those
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corporations which are part of an interrelated corporate structure

as is involved in the present case,

As mentioned above, the statute does not, in express

terms, provide where the method must be made availablei however,

both the statute and the regulation answer the question by necessary

implication. Unless the method must be made available in all

the subsidiaries and affiliates of AT&T# there would have been

no reason for the statute to make clear that the "labor organization"

entitled to the benefit of the statute includes one with members

working for subsidiaries. If the method were only to be required

in the corporation utilizing the method and not in its subsidiaries

not utilizing a method, there would have been no logic in Congress

requiring the corporation to make the method available to a

union which, for example, only represents employees of subsidiaries.

Using such a union as an example, it would be entitled by the

statutory language to have the method made available to it,

but would have no use for the method unless it could use it

in the subsidiaries where, in the example, its entire membership

is employed. Since words used in a statute are presumed to have

meaning and effect, the fact that Congress used language in

describing "labor organization," which language includes a union

with no members in the corporation itself but only in a subsidiary

requires by necessary implication that the statute be construed

to require that the method be made available in every subsidiary

in which the union has members.
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The present language of 2 U.S.C. S 441b(b)(6) is different

from the respective versions passed by the House and Senate in~7,
H.R. 12406 and S. 3065. The language from the original House

bill was as tollows:

AJny corporation which utilizes a method
of soliciting voluntary contributions or
facilitating the making of voluntary con-
tributions, shall make available, on written
request, such method to a labor organization
representing any members working for such
corporation.

H.R. 12406, 94th Cong., 2d Sess., Title It S 112(a)(1976)

reprinted in iEC, Legislative History of Federal Election

Campaign Act Amendments of 1976, at 986-988 (1977) (hereinafter

"FECA 1976 History"] (intended to add new subsection (b)(2)(C)(iv)

to Federal Election Campaign Act of 1971, Pub. L. No. 92-225,

Title III, S 321). The language of the Senate bill, as passed,

was as tollows:

Any corporation that utilizes a method of
soliciting voluntary contributions or
facilitating the inaking of voluntary con-

Otributions, shall make available, on written
request and at a cost sufficient only to
reimburse the corporation for the expenses
incurred thereby, that method, to a labor
organization representing any members
working tor that corporation.

S. 3065, 94th Cong., 2d Sess., Title I, S 110(4)(1976),

reprinted in FECA 1976 History at 526-28 (intended to add

7/ It should be noted that the house tabled H.R. 12406 and
inserted the text of H.R. 12406 in place of the text of S. 3065.
The House then passed its version of S. 3065 and the two versions
of S. 3065 were submitted to conference.
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new suosection (b)(5) to Federal Election Cf1paign Act ot

1971, Pub. L. No. 92-225, Title III, S 321). As can be seen,

the two versions were identical in all pertinent respects with

the exception that the Senate version required the union

to pay the costs of utilizing a method. Both of these original

bills thus made it clear that each corporation regardless of its

corporate status as a parent corporation, a subsidiary corporation,

or a completely unconnected corporation, would be individually

considered in determining whether it would be required to

make a payroll aeduction method available to a union PAC.

It, as here, the corporation was using a payroll deduction

method to solicit its stockholders, executive personnel, or

acdministrative personnel, the union would be entitled to use

payroll deduction to solicit its members in that corporation;

it it was not using a payroll deduction method, then the cor-

poration would have no obligation to the union in this regard.

When S. 3065 emerged from Conference Committee new language

had been substituted tor both the House and Senate language. See

Committee of Conterence, Conference Report to Accompany S. 3065,

H.R. Rep. No. 94-1057, 94th Cong., 2d Sess. 20 (1976), reprinted in

FECA 1976 History 1014 (adding new subsection (b)(6) to Federal

8/ As explained in tootnote 3, supra, the action of an
unincorporated branch or division would still have been treated
as the action of the "corporation," and the obligations of
a "corporation" would still have extended to its unincorporated
branches and divisions.
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Election Campaign Act of 1971, Tub. L. No. 92-225, Title III,

S 321). The Conference Report was approved by both houses and

the new language was codified as the present 2 U.S.C. S 441b(b)(6).

The Conference Report did not make any mention of the change and

there was no mention of it on the floor of the House or the Senate.

The only pertinent legislative history is the transcript of the

Conference Committee Hearings.

Both houses of Congress had passed new solicitation pro-

visions (referred to as the SUNPAC amendments) which were the

subject of heated debate within the conference. During this debate,

Rep. Hays announced, "I have a substitute SUNPAC amendment. I

think it addresses all the problems." Hearings on S. 3065 Before

the Committee of Conference, 94th Cong., 2d Sess. 122 (1976)

[hereinafter "Conterence Hearings"]. Subsequent amendments relating

to solicitation were then offered to that "substitute," and not

to the original House and Senate bills. The tirst pertinent

solicitation related amendment was offered by Rep. Brademas,

9/ In presenting the Conference Report to the full House,
Chairman Hays stated, "Finally, the conferees agreed to a
provision permitting corporations to solicit their stockholders
and all their employees by mail twice a year.... A labor
organization representing any employee of that corporation or
its subsidiaries, branches, divisions, and affiliates is granted
a correlative right...." Cong. Rec. H3777 (daily ed. May 3,
1976) (remarks of Rep. Hays), reprinted in FECA 1976 History
1077. While this statement does refer to the new language, it
does so only with respect to the twice-yearly solicitation rule
which uoes not permit the use of a payroll deduction method for
either the corporation or the union.
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which sought to amend the provision now codified as 2 U.s.C.

S 441b(b)(5) so that it would have read:

(5) Notwithstanding any other law, any method
of soliciting voluntary contributions to a separate
segregated fund established by a corporation,
including any parent, subsidiary, branch, division,
department or local unit of such corporation,
permitted [by law] to corporations, including any
parent, subsidiary, branch, division, department or
local unit of such corporations, with regard to
stockholders and executive or administrative personnel,
shall also be permitted to labor organizations with
regard to their members.

Id. at 131 (emphasis added to show Brademas language, brackets

to show deleted language). Brademas explained his amendment

in the colloquy Lelow:

Tne purpose of this amendment ... is simply to clarify
the language so as to insure if a branch, division or
local unit of a corporation uses a particular method to
solicit contributions to a separate fund, then such
method shall also be permitted to the labor organization
concerned. It is impossible [possible ?] under the language
which is under consideration tor a branch, a division
or Local office of a corporation to use contributions
from a political fund although the corporation itself
doesn't use a checkoff. That fact could be interpreted
under the present language to let the corporation deny
to the union the right to use a checkoff for contri-
butions even though a branch, or local branch of the
division is using that method.

Ia. at 131-32. The offering of this amendment and explanation

led almost immediately to the rollowing colloquy:

Chairman Hays: I think if you would read the last
page ot paragraph 6, it is covered. Doesn't that
cover what you are trying to do?

Mr. brademas: I think it does. Let me read it.
That would ao it.
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Id. at 132. Before the discussion abruptly shifts to an

unrelated topic, another significant colloquy took places:

Chairman Cannon:

. 0 6 0

Look at the language on line 21. I am not sure
that relates back to the language you wanted it to
relate to. It you took Wayne's language and said
["] any corporation including its branches [] up
on line 15, then take the rest of it out.

Chairman Hays: That is all right with me.

Id. at 132 (emphasis added). No vote was taken. Although we

do not know what "line 15" and "line 21" referred to, the

adopted language was thus directed to resolving the concern

expressed by Brademas in a manner tavorable to his position.

The only relevant debate on the present 2 U.S.C. S 441b(b)(6)

occurred when Sen. Scott of Pennsylvania offered the following

alternative language to Item 6 of the "package:"

Any corporation or subsidiary, branch, division,
or local unit of such corporation that utilizes a method
of soliciting voluntary contributions or facilitating
making of voluntary contributions shall make available
that method on written request and at a cost sufficient
only to reimburse the corporation for the expenses
incurred thereby, to a labor organization with regard
to any members it represents working for that corporation,
or that subsidiary, branch, division, department or local
unit ot such corporation.

Id. at 261. The aebate on this attempt to change the substitute

focused on the problem at issue, with Senator Scott and supporters

of his suggestion arguing that the use of solicitation methods

by the union should be limited to only those units which themselves

were using a political aeduction iethod.
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Chairman Cannon. It just sounds like it is a
restatement in different language.

Mr. Brademas. I will tell you what the purpose of
it is, senator. The major distinction between the
language in the package and this amendment -- as I see
it, and so far as I can understand it, the only justi-
tication for it is to restrict the universe of union
members who would be solicited by including the words
tollowing the words "to a labor organization" -- "with
regard to any members it represents." Isn't that the
point of it?

Mr. Wiggins. If we look at Item 6, that is the
section to be amended -- it says that any corporation
or any of its far-flung subsidiaries, branches, divisions,
or affiliates, that uses a payroll deduction, a check-off,
any one of those divisions which uses a check-off, thereupon
makes available to a labor organization representing any
member of that corporation the same right, even though
the check-otf may exist with respect to only one division,
only one subsidiary. That is 6. And I think it does need
amenament.

Your amendmen Isic] says that the check-off will apply
only to that unit, and not to all of the far-flung units
which may not maintain the check-off.

Mr. Scott. That is because the corporation may have a
union shop in one of the divisions and a non-union shop in
the other.

Mr. Wiggins. Your amendment says that any division,
subsidiary, [t]hat utilizes a check-off shall make available
to the union members in that division the same right.

Mr. Scott. That is right.

Mr. Wiggins. But that it doesn't open up the entire
corporate entity, even though it doesn't use a check-off in
the other divisions.

Mr. Scott. It they don't use it, there is no extension
of a non-use to anyone else. That is the intent.

Mr. Wiggins. That is right. I think it is a constructive,
tair amendment.
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Mr. Dent. That is splitting hairs, if you ask me. What
is the difference? Are you willing to invite strikes over
the tact that the corporation is denying the right to have
a check-off when they have a check-off over in this unit of
the same corporation? What are you talking about?

Mr. Scott. If it is the same unit, each side gets the
check-off. It the corporation uses it, the union has the
right to use it. That is all.

Mr. Dent. What we have said -- we said that if the --
it is considered to be one PAC, with the subsidiaries. How
are you going to separate from that PAC a certain subsidiary?
Let's not get into trying to outdo each other in building
some particular favor for one group, and destroying the whole
intent of the act.

Mr. Scott. That does not destroy the intent of the Act.

Mr. Dent. If the PAC has a check-off, the Union has
the right to use check-off. If the PAC itself decides not
to check off some particular subsidiary, that does not
divorce the subsidiary from the original PAC.

Mr. Wiggins. Let me say in partial response -- just
speaking to the question of equity -- this poses no
restrictions at all on labor unions. It does not give
any reciprocal right to corporations to utilize the same
methods employed by labor unions.

This [Item 6] is a one-way section aimed only at corporations.
And it says, unless it is amended, that any time a division
of a corporation that may have hundreds of units utilizes
a check-off in any one of those divisions, it must open up
the whole corporate structure for the check-off provision,
even though it is not utilized in any other division.

Mr. Dent. You realize the union is helpless in setting
up its own check-off without permission from the corporate
entity. You are giving the corporate entity a veto in a
pick and choose subsidiary, to deny check-oft and to give
them check-off where they feel it will do the least good.

Let's be honest about it.
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Mr. Wiggins. It is an exactly comparable right. The
whole idea here, and we discussed very early in these
discussions -- if the management people use a check-off,
it was fair that the Union people use a check-off. And
I still subscribe to that. But this goes beyond that.

Mr. Dent. Can I give you the answer to that?

I will give you the answer very plainly. In a corporate
entity, it can have many subsidiaries -- and I can name yousome that have union subsidiaries, and non-union subsidiaries.
They will use the check-off in the non-union subsidiaries,
and deny it in the subsidiaries that are unionized. Don't
tell me. This is a game we are playing. They are a sub-
sidiary -- I say if they are covered by one PAC, whatever
they do for the PAC itself, must go through the whole PAC.

Mr. Scott. It they are covered by one PAC, that is one
question. They may not be.

Id. at 261-65 (emphasis added). Following this discussion, the

Senate conferees defeated the Scott amendment by a show of hands

and it did not therefore reach a vote of the entire conference.

Id at 265. The legislative history thus reinforces the inter-

pretation of the statute set forth above.

For purposes of clarity, the following chart illustrates

the differences oetween the section as it now exists, the original

House and Senate bills (identical in all relevant parts), and

the defeated Scott amendment; assuming in each case that the Union

represents members working tor the individual corporate entities:
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under the If method Method must be
language of the exists in made available in

entire corporation of
a branch or division which it is a part

Statute parent the parent and each
subsidiary and affiliate
of the parent

a subsidiary or
affiliated corporation

itIsucn aziLxae or
subsidiary

(2)all affiliates and
subsidiaries of such
affiliate or subsidiary

(3)the parent of such
affiliate or subsidiary
and all affiliates and
subsidiaries of such
parent 11/

entire corporation of
House/Senate a branch or division which it is a part
bill

a parent, subsidiary or only such parent, sub-
affiliated corporation sidiary or affiliated

corporation

a branch or division only such branch or
Scott division
amendment

a parent subsidiary or only such parent, subsidiary
affiliated corporation or affiliated corporation

The application and enforcement of the 2 U.S.C. S 441b(b)(6)

and Section 114.5(k) will be discussed separately with respect

to (1) the AT&T subsidiary corporations which currently utilize

a method and (2) the AT&T subsidiary corporations which do not

utilize a method.

B. The Corporations Which Utilize A Method.

There is no dispute that AT&T and any subsidiary corporations

which utilize a payroll deduction system must make that system
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available to CWA in each such corporation for its use in collecting

voluntary contributions to its PAC. AT&T concedes this point.

AT&T has suggested the most efficient way for CWA to have

each such method implemented. AT&T has explained by letter both

to CWA and to this office that the various corporations do not

use a centralized payroll system and therefore each has a slightly

different procedure for making payroll deductions for PAC con-

tributions. For this reason, AT&T suggested that CWA

discuss the details (e.g., costs) of implementing the system

with each company. Since then, CWA has worked out an agreement

with at least C&P Telephone Company. Although we do not know

the current status with respect to the other companies with

PACs, we have no information that any problems have arisen

therein, and have received no such complaint.

C. The Corporations Which Do Not Utilize A Method

It appears that the disputed part of CWA's request concerns

whether a method must be made available for the union PAC in those

10/ Thus, AT&T has complied with the statute in regard to the
corporations with PAC's. But since AT&T, as the parent corporation,
conceded that CWA's written request to it is legally sufficient
to have made available to CWA the payroll deduction methods
now extant in fifteen of its affiliates and subsidiaries, this
has shifted the buden of proceeding to CWA to implement in each
such subsidiary and affiliate. The Commission should not presently
take further action. Refusal on the part of any of the fifteen
once reported to the Commission would provide sufficient basis
for a probable cause to believe finding that the subsidiary
or affiliate violated 2 U.S.C. S 441b (b)(6).

11/ But see footnote 1, supra (negotiations underway with
New York Telephone Company as of May 3, 1979).
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three corporations (or any others the existence of which we are

not aware) which do not maintain corporate PACs and which do not

utilize any method whatsoever.

After extensive discussion, research, and analysis of both

the statute and regulations, this office concludes that CWA is

entitled to have a payroll deduction system made available to

it for the collection of voluntary contributions from its members

to its PAC in every subsidiary of AT&T in which CWA represents

any such members. In order to reach this conclusion, it is not

necessary to consider the "including" language, above. Whatever

that language may add to the coverage of the statute, it is clear

that AT&T is "[a]ny corporation" and that AT&T "utilizes a method"

(i.e. payroll deduction). These two facts alone are sufficient

in this case to conclude under the statute that AT&T must make

payroll deduction ("such method") available to CWA which is "a

labor organization representing any members working for such

corporation, its subsidiaries, branches, divisions, and affiliates."

Nor can it be maintained that Section 114.5(k) alters this conclusion.

Thus, by refusing to make the payroll deduction method

available in those subsidiaries which do not utilize this

method but in which CWA represents members, AT&T has violated

2 U.S.C. S 441b(b)(6).

We recommend that the Commission find probable cause

to believe that AT&T violated 2 U.S.C. S 441b(b)(6) and proceed

to conciliation with AT&T; we also recommend that the three
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subsidiary corporations not having PAC's and thus not having

payroll deduction methods for soliciting contributions be joined

as necessary parties pursuant to 2 U.S.C. S 437ga)(4)(A)(i) for

complete relief; at this point, it appears that Bell Telephone

Laboratories, Inc., New Jersey Bell Telephone Company and Southern

New England Telephone Company fall into this category. The Com-

mission, however, must be aware of the difficulties involved in

this course of action.

It is expected that each of the three subsidiaries will

contend that there is no reason to believe that each has violated

2 U.S.C. S 441b(b)(6) in that:

(1) it utilizes no method soliciting voluntary
contributions, and thus cannot make available "such
method;" and

(2) even though it employs members of CWA it has
received no written request from CWA, the request
being made to AT&T.

The first contention has been met, we believe, by the above

analysis. The result of our analysis is that the method to be

made available is that utilized by AT&T, the parent corporation,

i.e., the payroll deduction method. The second contention

poses a difficult but not insurmountable problem. It is our

conclusion that the written request by CWA to AT&T is imputable

to the three subsidiary corporations. Indeed, AT&T acknowledged

the request as constituting a request on those subsidiary

corporations having PAC's and authorized the payroll deduction

methods to be made available to CWA leaving only the implementation

up to the local unions of CWA and the individual subsidiary
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corporations; AT&T cannot now argue that its action in denying

CWA's request does not stand on equal footing, i.e., the request
1/to AT&T was a request to all AT&T subsidiaries and affiliates.

III. GERNERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe that AT&T and its subsidiaries

and/or affiliates, Bell Telephone Laboratories, Inc., New Jersey Bell

Telephone Company and Southern New England Telephone Company have

violated 2 U.S.C. S 441b(b)(t

General Counsel

Attachments
I. AT&T's response to reason to believe notification
2. 1980 Directory of Corporate Affiliations, pp.64-65

12/ It should be noted that AT&T could argue that it cannot
as a shareholder direct the subsidiary corporations to make the
methods available to CWA, notwithstanding that it has authorized
those fifteen corporations having PACs to do so. By proceeding
against the three subsidiariary corporations under 2 U.S.C.
S 437g(a)(2) this problem will be overcome. At that point, theCommission can direct the respondents jointly and severally to
produce the result of making the payroll deduction method
available to CWA.
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July 2, 19 79

William C. Oldaker, Esquire
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Re: MUR 947
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Dear Mr. 01daker:

This is in response to your letter dated June 7,
1979, notifying American Telephone and Telegraph Company
(AT&T) of a complaint filed by Glenn E. Watts, President
of the Communications Workers of America (CWA), alleging a
violation by AT&T of the Federal Election Campaign Act of
1971, as amended.

The Bell System is composed of American Telephone and
Telegraph Company and its subsidiaries and affiliated
companies, including the various operating telephone
companies. AT&T's ownership of its subsidiary and affiliated
corporations ranges from 100% to less than 20%. These are
substantial companies of which 11 have between 25,000 and
90,000 employees each and two have more than 100,000 employees
each.

On June 12, 1978, Mr. Rex Reed, Vice President of AT&T,
wrote Mr. Watts pointing out that there is no single political
action committee for AT&T and its subsidiaries and affiliated
companies, but rather the decision whether to create such a
committee rests with each individual company (a copy of
Mr. Reed's letter was attached to your letter of June 7, 1979).
There are presently 20 federal Political Action Committees
(PACs) which have been created by Bell System affiliated
companies. Those companies-which have organized PACs are
listed in Attachment I and those which do not have PACs are
listed in Attachment II.
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Mr. Reed's letter explained that those companies hav±*g
PACs, all of which utilize some method of payroll deduction
for collecting the political contributions of their employees,will make available to the CWA, at cost, their payroll deduc-
tion method to facilitate the making of voluntary political
contributions.

There are differences among the various Bell System
companies as to the type of payroll deduction methods utilizedfor PACs, depending upon the payroll system used by a particular
company. As Attachment III indicates, the equipment, method ofdata entry, and the sophistication of each payroll system varies.
Each company has tailored its payroll deduction system to itsown system's requirements and to the needs of the company's PAC.Additionally, each company's federal PAC is separately orga-
nized, has been separately registered with the Federal Election
Commission, has separate officers, is separately administered
and prepares and files its own reports. Because, among other
reasons, there is no uniform payroll deduction system, it isour position that the CWA should deal directly with each Bell
System company having a PAC, as CWA has recently done with the
Chesapeake & Potomac Telephone Companies. The agreement reached
by CWA and the Chesapeake & Potomac Telephone Companies (seeAttachment IV) demonstrates the logic of implementing payroll
deduction systems on a company by company basis.

As to the alleged violation of 2 U.S.C. § 441b (b)(6), itis our position that this section does not require those BellSystem Companies, even though a subsidiary or affiliate of AT&T,
that do not have PACs (and whose payroll systems do not, there-fore, provide for payroll deductions for political contributions)
to modify their payroll systems in such a manner as to establish
for the CWA a method of payroll deduction for political con-tributions by its membership. We submit that the intent of thestatute is that when a corporation, whether an affiliate or
subsidiary of the parent corporation, maintains a uniform payrollsystem which provides for payroll deductions for political con-tributions to a PAC (and thereby could accommodate, on a "company-
wide" basis, payroll deductions for its employees represented
by a labor organization) then and only then is that corporation
required to extend to a labor organization the use of its payrollwithholding method in all of its affiliates, subsidiaries,
departments, divisions, etc., for collecting voluntary political
contributions.

To fulfill CWA's request in the four companies that do
not have PACs is not a simple matter of addinq a few names to
an existing PAC payroll deduction dystem. Since each of thefour companies has a different payroll system (see Attachment III),
each company's payroll system would have to be modified to
accommodate and develop a new payroll deduction system. Our
interpretation, that the statute does not contemplate
such action, is consistent with the purpose of the statute--
to make available to the union PAC any payroll deduction
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*ytem-aailble to the corporation's PAC. (OSo HouseConference Report No. 94-1057, 94th Congress 24 So*.: at
p. 62.)*

In view of the foregoing, it is submitted that the
complaint lodged by the CWA is without merit and should bedismissed. If we can furnish you any further information,
please let me know.

Respectfully yours,

ohn W. Gray,
t~sistntVice President
and Attorney

Attachments

This interpretation is also consistent with your letter of
June 7 where you speak of the alleged failure of AT&T "to
make available to CWA, on a company-wide basis, the payroll
deduction method for the making of voluntary contributions
that is utilized in several AT&T subsidiaries." (emphasis
added)

:&
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June 26, 1979

Mr. George R. StrLck
Vice President
District 2
Communications Workers of America
1015 20th Street, N.W.
Washington, D.C. 20036

Dear Mr. Strick:

This is to confirm our understanding of June 26, 1979 with
regard to the conditions under which the C&P Telephone Companies agree
to make available to the Communications Workers of America methods
of soliciting voluntary contributions and/or facilitating the making
of voluntary contributions to the CWA-COPE Political Contributions
Committee, Secretary-Treasurer, C.W.A. (CWA-COPE-PCC), under the Feder-
al Election Campaign Act Amendments of 1976.

1. The parties agree to the conditions of the allotment
program as set forth in Attachment 1, "Summary of the CWA-COPE-PCC
Allotment Program" and Exhibit 1 thereto.

2. The parties further agree that the Company assumes no
responsibility in connection with the allotment except that of collect-
ing and forwarding monies to the CWA-COPE-PCC, Secretary Treasurer,
C.W.A. The Union indemnifies the Company and holds it harmless from
all claims, damages, costs, fees or charges of any kind which may arLse
out of the honoring by the Company of deduction authorizations in ac-
cordance with the'terms of this agreement, the making up of sums owed
the Union in cases of inadvertent failure to timely honor authorizations
and transmitting such deductions to the Secretary Treasurer, C.W.A.

3. Union solicitation of personal contributions to CWA-COPE-
PCC cn Company premises shall be limited to non-working hours and non-
working spaces in accordance with Article 8 of the General Agreement.

4. The Union tlcsignates Scptember 1979 as Lhc initial en-
rollment period.
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5. The Union agreas to pay the Company for actual clerical
handling charges in connection with the establishment of the a811otment
program incurredduring the initial enrollment period at the rate of
$8.76 per clerical hour but not to exceed in total $29150.00. In each
and every month following the initial enrollment period during which
the program continues, the Union agrees to pay to the Company the sum
of fifty dollars ($50.00) for computer processing costs plus a fee of
two cents ($0.02) per employee making an allotment during that month.

6. This agreement may be cancelled by the Union upon
thirty days notice to the Company and shall be cancelled upon thirty
days notice to the Union by the Company that the Company has discontinued
its C&P Political Action Commuittee for management employees.

7. Please signify your agreement to the foregoing by
signing your name in the space provided below and returning two signed
copies to the Company. Two additional signed copies are enclosed for
your records.

THE CHESAPEAKE AND POTOIAC
TELEPHONE COZM.PANY

THE C1E9APEAKE AND POTOAC
TELEPiONE COMPANY

'OF MARYLAN1D

THE CIESAPEAKE A";D POTOM\C
TELEPHONE COMPANY

OF VIRGINIA

THE CHESAPEAKE AND POTOMAC THE COMMNICATIONS WORKERS
TELEPHONE COMPANY OF AERICA
OF WEST VIRGINIA

Vice Presi'dent - Personnel Vice Presidet - District 2
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SUM ARY OF T,III CWA-COPIC*-PCC ALIMIHENT PIIOGR AN?

1. Authorization Jrorm - The Company will accept deduction apthoriz f-
tions from eligible employees in'te bargaining unit in *he for
of Exhibit 1 attached. The Company will provide the UV n vih
a detailed layout of the authorization form suitable for4pro-

duction. The Union will supply deduction forms to emplayegs at
its own expense.

2. Freouency of Allotment - Allotments will be deducted weekly in
the first four pay periods in the month. The minimum deduction
shall be ten cents ($0.10) per week.

3. Date of Remittance - The Company shall remit allotments to the
CWA-COPE Political Contributions Committee, Secretary-Treasurer,
C...A. (whose address is 1015 20th St., N.W. Washington, D.C. 20036)
by the 12th calendar day of the following month.

4. E£fective Dates for Beginninu and Change of Allotment - Deductions
will begin or changc in the first pay period ending in the month
following receipt of the authorization. Authorizations are' to be
forwarded to the payroll office at least ten (10) working days
prior to the first payroll period ending in the month in which
the. authorization is to be effective.

5. Effective lbatc of Cancellation - Cancellations shall be effective
immediately upon receipt.

6. Action When the Employee Leavcs the Company - Authorization is
automatically cancelled when the employee leaves the employment
of the C&P Company which has been authorized to make the deduction.

7. Action When Leave of Absence is Granted - The allotment will be
automatically suspended when the employee goes on leave.

8. Action Whcn the FEmplovee Returns from Leave of Absence - The
allotment will automatically be resumed with the first pay period
ending in the month following the employee's return from leave.

9. Action W:hen the Emlovee Retires - The allotment is automatically
cancelled.

10. Action When the .mnloN'cc is Transfcrred Out of the iar;zaining, Unit
The allotment is automaically cancelled.

1.Actio in Hi or I F1nttiffi ci cut Wlavcs or Omujt~tI Dhi'ct ion -
For a1y IZay W I r i.od in .Il.-Ii the CI poye:C'S 13Y (ilicluditlg. sickness
or accident disability paymcnts) is not sufficient to pcmit the
deductioni for CWA-COPE-PCC (which shall be placed last in priority
for all othcr attLhori,cd dedct[Cions) no miakcup will be made in any
subscquCnu pay period.

12. Pavdraft Indication - The employce's paydraft will carry an indi-
cation of the C'.;A-COPE-PCC deduction.
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April 10, 1980

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Dear Charlie:

This letter is in response to a request from the
former General Counsel, William C. Oldaker, for a copy
of any documents which relate to the present language of
2 U.S.C. Section 441b(b)(6), which language appears to have
been added by the House/Senate conferees during their
conference on the Federal Election Campaign Act Amendments
of 1976, P. L. 94-283.

Since the information requested transpired during
the 94th Congress the records had to be retrieved from
the National Archives. Through numerous conversations
between my secretary and Ms. Leta Holley from the FEC
Library, it was agreed, after review of the files, that
the information requested was not included in these
particular files.

With kind regards,

Cordially,

Hugh G. Duffy
General Counsel

HGD:j

J1 ldO



FEDERAL ELECTION COMMISSION
, :+:.,....' " 1,125 K STREET N.W

WASHINGTON.D.C. 20463

October 17, 1979

d Mr. Robert Moss, General Counsel
Committee on House Administration
U. S. House of Reiresentatives
Washington, D. C 20 15

Pursuant to di cussions between our respective staffs, I

hereby request that the Commission be provided a copy of
any documents which relate to the present language of
2 U.S.C. S 441b(b)(6), which language appears to have been
added by the House/Senate conferees during their conference
on the Federal Election Campaign Act Amendments of 1976,
P.L. 94-283. The House bill-was H,--124061'-
Our study of the transcripts of the Conference Committee
debates suggests that the present language of 2 U.S.C.

S 441b(b)(6) first appeared as part of a substitute package
offered in the conference by Mr. Hays of Ohio, who was

- Chairman of the Committee on House Administration (and of'
the House conferees) at that time. In an effort to properly
interpret that language in light of its legislative history
with respect to several matters under review by the Commis-

AW sion, we are attempting to confirm the origin of the
language and to 6btain any information relevant thereto..

It is my understanding that the 1976 records of the Committee
on House Administration are in the custody of the Archives
of the United States, but subject to recall at the Committee's
direction. I therefore-request that the-Committee--take what-

-........ ever action is required in order for the requested information
to be made available to the Commission.
Thank you for your attenti6n to this tte r.

Si rely,

il±am C. Oldaker
neral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUK TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EM1MONS

SEPTEMBER 12, 1979

MUR 947 - Interim Investigative Report
dated 9-10-79; Received in OCS
9-11-79, 10:52

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, September 11, 1979.

There were no objections to the Interim Investigative

Report at the time of the deadline,



stpt.Ub@ 11, 1979

JENORADUM TO: Narge Emms

ROm: Elissa T. Garr

SUBJECT: mUR 947

Please have the attached Interim Invest Report on

NUR 947 distributed to the Coumission.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION

9SEP I1 AO1: 5t
In the Matter of )

MUR 947
American Telephone and Telegraph )

Company )
INTERI~R ....TIGATIVE REPORT

On July 2, 1979, we received AT&T's response to our RTB

notification. We have analyzed that response and now are prepared

to present the Commission with a recommendation for further action

in the matter.

Recently, responsibility for MUR 994, which presented the

same issue as was raised in MUR 947, was transferred to the

enforcement team which is handling MUR 947. Since the respondent

corporation in MUR 994 is a subsidiary of AT&T, we thought it would

be provident to consider those matters set out in their response

to RTB before moving ahead with NUR 947. That response should be

forthcoming no later than September 10, 1979.

Date William C. Oldaker
General Counsel



0

FEDERAL ELECTION COMMISSION
1325 K SIREEI N.W
WASHINGION.D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

,BUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

JULY 24, 1979

MUR 947 - Interim Investigative Report
dated 7-18-79, Received by OCS 7-18-79,
1:39

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 11:00, July 19, 1979.

There were no objections to the Interim Investigative

Report.



July 18, 1979

MIWORADUN TO: Marge ZMons

?RON; Elissa T. Garr

SUBJECT: MUR 947

Please have the attached Interim Invest Report on

IUR 947 distributed to the Commission.

Thank you.



BEFORE THE FEDERAL L CTION COMMISs ON

In the Matter of ) JUL18 P.: 31
MUR 947

American Telephone and )
Telegraph Company )

INE-.*., RPORT

On June 5, 1979, the Commission found reason to believe

that the American Telephone and Telegraph Company (AT&T)

violated 2 U.S.C. S 441b(b)(6).

The respondent received our letter of notification on

June 12, and responded thereto by letter dated July 2.

We now are in the process of reviewing the information

contained in that response and will propose further action to

the Commission upon its completion.

William Couame
General Counsel

'7 / bq/18
Date/



John W. Gray, Jr. American Telephone and
Assistant Vice President and Attorney p . 1 Telegraph Company

*UYYII * 3 20001L Street. Northwest
Washington. D. C. 20036
Phone (202) 457-3843

July 2, 1979

COf

William C. Oldaicer, Esquire
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Re: MUR 947

Dear Mr. Oldaker:

This is in response to your letter dated June 7,
1979, notifying American Telephone and Telegraph Company
(AT&T) of a complaint filed by Glenn E. Watts, President
of the Communications Workers of America (CWA), alleging a
violation by AT&T of the Federal Election Campaign Act of
19 71, as amended.

The Bell System is composed of American Telephone and
Telegraph Company and its subsidiaries and affiliated
companies, including the various operating telephone
companies. AT&T's ownership of its subsidiary and affiliated
corporations ranges from 100% to less than 20%. These are
substantial companies of which 11 have between 25,000 and
90,000 employees each and two have more than 100,000 employees
each.

On June 12, 1978, Mr. Rex Reed, Vice President of AT&T,
wrote Mr. Watts pointing out that there is no single political
action committee for AT&T and its subsidiaries and affiliated
companies, but rather the decision whether to create such a
committee rests with each individual company (a copy of
Mr. Reed's letter was attached to your letter of June 7, 1979).
There are presently 20 federal Political Action Committees
(PACs) which have been created by Bell System affiliated
companies. Those companies which have orqanized PACs are
listed in Attachment I and those which do not have PACs are
listed in Attachment II.



William C.Oldaker, Esquire 2

Mr. Reed's letter explained that those companies having
PACs, all of which utilize some method of payroll deduction
for collecting the political contributions of their employees,
will make available to the CWA, at cost, their payroll deduc-
tion method to facilitate the making of voluntary political
contributions.

There are differences among the various Bell System
companies as to the type of payroll deduction methods utilized
for PACs, depending upon the Payroll system used by a particular
company. As Attachment III indicates, the equipment, method of
data entry, and the sophistication of each Payroll system varies.
Each company has tailored its payroll deduction system to its
own system's requirements and to the needs of the company's PAC.
Additionally, each company's federal PAC is separately orga-
nized, has been separately registered with the Federal Election
Commission, has separate officers, is separately administered
and prepares and files its own reports. Because, among other
reasons, there is no uniform Payroll deduction system, it is
our position that the CWA should deal directly with each Bell
System company having a PAC, as CWA has recently done with the
Chesapeake & Potomac Telephone Companies. The agreement reached
by CWA and the Chesapeake & Potomac Telephone Companies (see
Attachment IV) demonstrates the logic of implementing payroll
deduction systems on a company by company basis.

As to the alleged violation of 2 U.S.C. I 441b (b)(6), it
is our Position that this section does not require those Bell
System Companies, even though a subsidiary or affiliate of AT&T,
that do not have PACs (and whose payroll systems do not, there-
fore, provide for Payroll deductions for political contributions)
to modify their payroll systems in such a manner as to establish
for the CWA a method of payroll deduction for political con-
tributions by its membership. We submit that the intent of the
statute is that when a corporation, whether an affiliate or
subsidiary of the parent corporation, maintains a uniform payroll
system which provides for payroll deductions for political con-
tributions to a PAC (and thereby could accommodate, on a "company-
wide" basis, payroll deductions for its employees represented
by a labor organization) then and only then is that corporation
required to extend to a labor organization the use of its payroll
withholding method in all of its affiliates, subsidiaries,
departments, divisions, etc., for collecting voluntary political
contributions.

To fulfill CWA's request in the four companies that do
not have PACs is not a simple matter of adding a few names to
an existing PAC payroll deduction system. Since each of the
four companies has a different payroll system (see Attachment III),
each company's payroll system would have to be modified to
accommodate and develop a new payroll deduction system. Our
interpretation, that the statute does not contemplate
such action, is consistent with the Purpose of the statute--
to make available to the union PAC any payroll deduction



V asquir ,- 3

system available to the corporation's PAC. (See House
Conference Report No. 94-1057, 94th Congress 2d Sess. at
p. 62.)*

In view of the foregoing, it is submitted that the
complaint lodged by the CWA is without merit and should be
dismissed. If we can furnish you any further information,
please let me know.

Respectfully yours,

John W. Gray, Jr.
Assistant Vice President

and Attorney

Attachments

This interpretation is also consistent with your letter of
June 7 where you speak of the alleged failure of AT&T "to
make available to CWA, on a company-wide basis, the payroll
deduction method for the making of voluntary contributions
that is utilized in several AT&T subsidiaries." (emphasis
added)

.". 0
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ATTACHMENT 11I

Major Bell System Units without PACs

Bell Telephone Laboratories, Inc.

Illinois Bell Telephone Company

New Jersey Bell Telephone Company

Southern New England Telephone Company
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LE. Oyer ? W, 609.01N NW
Vice President W 0 ,

Pho" (M0) ON- $307

June 26, 1979

FIr. c;eorge R. Strick
Vice President
District 2
Conunications Workers of America
1015 20th Street, N.W.
Washington, D.C. 20036

Dear Mr. Strick:

This is to confirm our understanding of June 26, 1979 with
regard to the conditions under which the C&P Telephone Companies agree
to make available to the Communications Workers of America methods
of soliciting voluntary contributions and/or facilitating the making
of voluntary contributions to the CWA-COPE Political Contributions
Committee, Secretary-Treasurer, C.W.A. (CWA-COPE-PCC), under the Feder-
al Election Campaign Act Amendments of 1976.

1. The parties agree to the conditions of the allotment
program as set forth in Attachment 1, "Summary of the CWA-COPE-PCC
Allotment Program" and Exhibit 1 thereto.

2. The parties further agree that the Company assumes no
responsibility in connection with the allotment except that of collect-
ing and forwarding monies to the CWA-COPE-PCC, Secretary Treasurer,
C.W.A. The Union indemnifies the Company and holds it harmless from
all claims, damages, costs, fees or charges of any kind which may arise
out of the honoring by the Company of deduction authorizations in ac-
cordance with the terms of this agreement, the making up of sums owed
the Union in cases of inadvertent failure to timely honor authorizations
and transmitting such deductions to the Secretary Treasurer, C.W.A.

3. Union solicitation of personal contributions to CWA-COPE-
PCC on Company premises shall be limited to non-working hours and non-
working spaces in accordance with Article 8 of the General Agreement.

4. The Union designates September 1979 as Lhc initial en-
rollment period.
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5. The Union agroes to pay eo Company for actual clorical
handling charges in connection with the establishment of the allotmont
program incurred.,uring the initial enrollment period at the rate of
$8.76 per clerical hour but not to exceed in total $2,150.00. In each
and every month following the initial enrollment period during which
the program continues, the Union agrees to pay to the Company the sun
of fifty dollars ($50.00) for computer processing costs plus a fee of
two cents ($0.02) per employee making an allotment during that month.

6. This agreement may be cancelled by the Union upon
thirty days notice to the Company and shall be cancelled upon thirty
days notice to the Union by the Company that the Company has discontinued
its C&P Political Action Committee for management employees.

7. Please signify your agreement to the foregoing by
signing your name in the space provided below and returning two signed
copies to the Company. Two additional signed copies are enclosed for
your records.

THE CHESAPEAKE AND POTOMC
TELEPHONE COMPANY

THE CHEAPEAKE AND POTOMAC
TELEPHONE COM.1PANY

OF IMARYLAND

THE CilESAPEAKE A'ND POTOMAC
TELEPHONE COMPANY

OF VIRGINIA

THE CHESAPEAKE AND POTOMAC THE COEIUNICATIONS WORKERS
TELEPHONE COMIPANY OF AMERICA
OF WEST VIRGINIA

B P d -c-
Vice President -Personnel ~ Vice Preside'n't -District 2



SUMMARY OF THlE C14A-COI'E-PCC ALLOTMEN1 PI!MGRA

1. Authorization Form - The Company will accept deduction authorizal-
tions from eligible employees in 'the bargaining unit in the form
of Exhibit 1 attached. The Company will provide teb Union with
a detailed layout of the authorization form 

suitablo for repro-

duction. The Union will supply deduction forms to employees at
its own expense.

2. Freguency of Allotment - Allotments will be deducted weekly in
the first four pay periods in the month. The minimum deduction
shall be ten cents ($0.10) per week.

3. Date of Remittance - The Company shall remit allotments to the
CWA-COP] Political Contributions Committee, Secretary-Treasurer,
C.W.,.A. (whose address is 1015 20th St., N.W. Washington, D.C. 20036)
by the 12th calendar day of the following month.

4. Effective Dates for Leginning and Change of Allotment - Deductions
will begin or change in the first pay period ending in the month
following receipt of the authorization. Authorizations are to be
forwarded to the payroll office at least ten (10) working days
prior to the first payroll period ending in the month in which
the. authorization is to be effective.

5. Effective Date of Cancellation - Cancellations shall be effective
immediately upon receipt.

6. Action When the Emplovee Leaves the Company - Authorization is
automatically cancelled when the employee leaves the employment
of the C&P Company which has been authorized to make the deduction.

7. Action When Leave of Absence is Granted - The allotment will be
automatically suspended when the employee goes on leave.

8. Action When the Emplovee Returns from Leave of Absence - The
allotment will automatically be resumed with the first pay period
ending in the month following the employee's return from leave.

9. Action When the Employee Retires - The allotment is automatically
cancelled.

10. Action Whc¢n the Employec is Transrerrced Out of the largaining Unit -

The allomCnt is auomatically cancellud.

I1. Action il vlu' (:11 c of' 1n,% fici'ntL Wi,, ,,r. (IV ni ttvd [ItdIctjion -

F'or nn>' pay per iod in wh ich the employce's pay (inciuding sickness
or accident disability payments) is not sufficicnL to permit the
deduction for CUA-COPE-PCC (which shall be placed last in priority
for all otllicr aut lori::cd dedUtcions) no makeup will be made in any
subsequcnt pay puriod.

12. Pavdraft Indication - The employee's paydraft will carry an indi-
cation of the CWA-COPE-PCC deduction.
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A two-part form with prfor ation for separating thu
from the "Payroll Copy".

"Union Copy"

PLEASE
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1. ENTER SOCIAL SECURITY""'-

NUBE IIR 
L I

2. ENTER AMOUNT TO BE DEDUCTED MONTHLY
TO CANCEL. ENTER Oft00

Monthly Amount PAC

688 I CENTS CWA

Dare Sinalure (in ink)

REQUEST FOR PAYROLL ALLOTMENTS
FOR POLITICAL ACTION COMNMITTECWA

-. IlII I I | a. a-

LAST NAME FIRST N.ME INITIAL

I I4rM9JV AutOL'VM Z THI W TE'mIol
Ccv'yA*T or TO o!ZU-r P .R .iqY.
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COPY FOR
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1. ENTER SOCIAL SECURITY
NUMBER HERE

• ,, , , , . V I I ! ] _ I I
2. ENTER AMOUNTTOBE DEDUCTED MONTHLY
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NOME STREEr APT. NOADDRESS [,
CARrY [STATE ZIP CODE
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FOR POLITICAL ACTION COMMITTEE -CW4.,
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John W. Gray, Jr. Aean Tephof and
Assistant Vice President and Attorney Tegrap Company

2000 L SOWt. NW.
Suite 710
Washington, D. C. 20036
Phone (202) 457.343

June 22, 1979

William C. Oldaker, Esquire
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Re: MUR 947

Dear Mr. Oldaker:

Your letter addressed to Mr. Charles L. Brown,
President (now Chairman of the Board), American Telephone
and Telegraph Company, dated June 7, 1979, regarding the
filing of a complaint by Glenn E. Watts, President of the
Communications Workers of America alleging a violation of
the Federal Election Campaign Act of 1971, as amended, was
received on June 12, 1979, and you requested a reply within
10 days of our receipt. Although we had hoped to provide
you a response today, I advised Vincent J. Convery, Jr.
that the materials we are assembling have not yet been re-
ceived and, therefore, I would appreciate your granting us
an extension to respond until Monday, July 2, 1979. I
discussed this with Mr. Convery by telephone this morning
and he indicated that this was acceptable to him.

Respectfully yours,

cc:
Mr. V. J. Convery, Jr.



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

June 7, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Charles L. Brown, President
American Telephone and Telegraph Company
195 Broadway
New York, New York 10007

Re: HUR'947

Dear Mr. Brown:

This is to advise you that a complaint alleging a
violation of the Federal Election Campaign Act of 1971, as
amended, (the "Act"), by the American Telephone and
Telegraph Company has been filed with the Commission. A
copy of the complaint, which was filed by Glenn E. Watts,
President of the Communications Workers of America, is
attached.

After considering the information contained in the
complaint, and in the attachments thereto, the Commission
found reason to believe that AT&T has violated 2 U.S.C.
S 441b(b)(6). That statute requires that:

"Any corporation, including its subsidiaries,
branches, divisions and affiliates, that uses
a method of soliciting voluntary contributions
or facilitating the making of voluntary con-
tributions, shall make available such method,
on written request, and at a cost sufficient
only to reimburse the corporation for the expenses
incurred thereby, to a labor organization repre-
senting any members working for such corporation,
its subsidiaries, branches, divisions and
affiliates."

The Commission's finding is based, specifically, on
AT&T's failure to make available to CWA, on a company-wide
basis, the payroll deduction method for the making of
voluntary contributions that is utilized in several AT&T
subsidiaries.

0x 
UlO 4
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Under the Act# you have the opportunity to demonstrate
that no further action should be taken by the Commission. In
this regard, you should forward, within ten days of your
receipt of this letter, any information you deem to be relevant
to the Commission's inquiry into this matter. Where applicable,
such information should be submitted in notarized form.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at (202)
523-4000.

William C. Oldal
General Counsel

Enclosure



THE1f FlMI ELETINI aiaMssiOi

In the Motter of
NMR 947

A.rican Telepho and e A. Ccan)

I, Marjorie W. Rmcns, Secretary to the Federal Election

Omxmissicn, certify that on June 5, 1979, the Commission, meeting

in an executive session at which a quorum was present, took the

following actions in MJR 947:

1. Failed by a vote of 2-4 to pass the following
motion:

MOVED, that the Qmtission reject the
recce tion of the General Counsel
contained in the April 17, 1979 report
on MJR 947, find no reason to believe
that the American TelephDne and Telegraph
C(bpany violated 2 U.S.C. S44lb(b) (6), and
close the file in this matter.

Onmissicters Aikens and Friedersorf voted affineatively
for the motion. Comnissioners Harris, McGarry, IhSmson,
and Tiernan dissented.

2. Passed by a vote of 4-2 a motion to take the following
actions in MUR 947 as ded by the General Counsel:

a. Find reason to believe that the American
Tlephone and Telegraph Company violated
2 U.S.C. S441b(b) (6).

b. Authorize the sending of the letter of notification
attached to the General Counsel's April 17, 1979
report.

Ccmissioners Harris, McGarry, TItreon, and Tiernan voted
affirmatively for the motion. COmmissioners Aikens and
Friedersdorf dissented.

Attest:

Date Marjorie W. Emions
Secretary to the Ccmmission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERNzM 91muz

ISY 30, 1979

WJR 947 - First Genral (bmsel's Rqxot dated 5-23-790
veivd in Office of COud Secretary

5-23-79, 5:18
OBJ1CIxN

The above-named krwant was cilated m a 48 hour vote

basis at 9:00, May 25, 1979.

Ommissioner _ iedersdorf subhitted an dbjectiom at 11:25,

May 30, 1979, thereby placing ME4R 947 an the Eacutive Sessin

Agenda for June 5, 1979.

STO:

D !M-.

I:)M=:



May 23, 1979

MEM1ORANDUM TO: Marge Emons

FROM: Elissa T. Garr

SUBJECT: MUR 947

Please have the attached First General Counsel's

Report on 14UR 947 distributed to the Commission on a

48 hour tally basis.

Thankyyou.



9 EDERAL, ELECTION COaII4

ST GENERAL 'CUNEL' 5

DATE AND TIME OF TRANSMITTAL
BY OGC TO COMMISSION MAY 2 3 1979

BY OGC 12 121 7

STAFF MEMBER(S) ConyeryI

COMPLAINANT'S NAME: Glenn E, Watts
President, Communications Workers of America

RESPONDENT'S NAME: American Telephone and Telegraph Company

RELEVANT STATUTE: 2 U.S.Co S 441b(b) (6)
11 CFR 114.5(k)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

CIt is alleged that the American Telephone and Telegraph Company
v- (AT&T) violated section 441b(b)(6) of the Act (and the related Regulation,

11 CFR 114.5(k)) by refusing to make available to the Communications
Workers of America (CWA), on a company wide basis, the use of the payroll
deduction method for facilitating the making of voluntary contributions

- to CWA's separate segregated fund, CWA-COPE. /

2 U.S.C. S 441b(b((6) provides as follows:

"Any corporation, including its subsidiaries, branches,
divisions, and affiliates, that utilizes a method of
soliciting voluntary contributions or facilitating the
making of voluntary contributions, shall make available
such method, on written request and at a cost sufficient
only to reimburse the corporation for the expenses incurred
thereby, to a labor organization representing any members
working for such corporation, its subsidiaries, branches,
divisions, and affiliates."

1/ By letter dated May 3, 1979, the complainant requested the Commission
to issue an advisory opinion on a related issue.
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BACKGROUND

Attachment A to the complaint is a copy of a letter, dated April 17,
1978, written by the complainant, in his capacity as President of the
CWA, to the President of AT&T.

By that letter, CWA requested AT&T to identify the methods of
soliciting voluntary contributions or facilitating the making of voluntary
contributions used by it, and its subsidiaries, branches, divisions and
affiliates, and requested AT&T to make those methods available to CWA
in every location where CWA represented employees of AT&T, its subsidiaries,
branches, divisions and affiliates.

In responding to those requests, an AT&T Vice President, in a letter
dated June 12, 1978, advised CWA of the following:

a) There was no one PAC for the Bell System. The responsibility
for creating and managing a PAC rested with each individual

pm company. As of that time, 15 PAC's had been established.

10- b) Although the methods differed in certain respects from company
to company, all the companies used some form of payroll deduction.
Personal solicitations also were made.

c) The companies which had established PACs would make available
to the CWA, at cost, the methods used in that company for
soliciting voluntary contributions or facilitating the making
of such contributions.

Cal DISCUSSION

,18 The issue raised by the complainant is this: If any single
osubsidiary, branch, division or affiliate of a corporation uses a
particular method of soliciting voluntary contributions or facilitating
the making of voluntary contributions, must the corporation make that
method available to a labor organization representing members employed
by such corporation at any of its subsidiaries, branches, divisions, or
affiliates, even if that particular subsidiary, branch, division or
affiliate does not itself use the method?

The provision which now is codified as 2 U.s.c. S 441b(b) (6) was
made a part of the FECA by the 1976 Amendments. As initially passed by
each House, the provision did not contain the words "including its
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subsidiaries, branches, divisions and affiliates. 2/ Those words-were
added in conference. The Conference Report and su~sequent floor debakte
in both Houses, however, provide no indication of what the Committee
intended by the addition.

The transcripts of the Conference Committee meetings are inconclusive.

At the meeting of April 13, 1976, Senator Hugh Scott proposed the
following amendment:

"Any corporation or subsidiary, branch, division,, or local
unit of such corporation that utilizes a method of soliciting
voluntary contributions or facilitating making of voluntary
contributions shall make available that method on written
request and at a cost sufficient only to reimburse the
corporation for the expenses incurred thereby, to a labor
organization with regard to any members it represents working
for that corporation, or that subsidiary, branch, division,
department or local unit of such corporation."

Because of the state of the record, it is impossible to say with any
certainty just what Senator Scott was attempting to amend, i.e., it is

Simpossible to say whether he was attempting to amend the appropriate
parts of Section 321 of the House and Senate bills (see footnote), or
whether he was attempting to amend an earlier amendment to those

Sparts. I/ (If an earlier amendment had been proposed or if one was
pending at the time of the Scott amendment, it is noted nowhere in the

'~record.)

_ 2/Section 321(b) (2) (iv) of H.R. 12406 provided that "any corporation which
utilizes a method of soliciting voluntary contributions or facilitating
the making of voluntary contributions, shall make available, on
written request, such method to a labor organization representing
any members working for such corporation."

Except that it contained immediately following the word "requests,"
the additional phrase "and at a cost sufficient only to reimburse the
corporation for the expenses incurred thereby," Section 321(b) (6) of
S. 3065 was substantially identical to the cited provision in the
House bill.

3/ The following observation, made by Rep. Wiggins while commenting on
the Scott amendment, has underscored the uncertainty:

"If we look at ... the section to be amended -- it says that any
corporation or any of its far flung subsidiaries, branches, divisions
or affiliates that uses a payroll deduction, a check-off, any of
those divisions which uses a check-off, thereupon makes available
to a labor organization representing any members of that corporation
the same right, even though the check-off may exist with respect to
only one division, only one subsidiary. I . think it does need
amendment.

Your amendment says that the check-off will apply only to that
unit, and not to all of the far-flung units which may not maintain
the check off."

(See transcript of Conference Committee, p. 261).
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A review of the discussion which followed the introduciton of the
Scott amendment leaves no doubt whatever that its sponsor intended to
limit a labor organization's use of a method of facilitating the
solicitation or making of contributions only to those units or divisions
of a corporation which employed the method. (See transcript of Conference
Committee, pp. 262-265.)

Although it is impossible to ascertain from the record whether the
Conference Committee adopted or rejected the Scott amendment (see
transcripts, p. 265), the language of Section 321, as reported out of
conference, strongly indicates rejection. Where the Scott amendment
required "Any corporation or subsidiary, branch, division or local unit
that utilizes a method of soliciting or facilitating... [to-make that
method available] to a labor organization with regard to any members
it represents working for that corporation or that subsidiary branch,
division, department or local unit...." the Conference substitute

r required "Any corporat--ron including its subsidiaries, branches, divisions
and affiliates that utilizes a method of soliciting.., or facilitating ...
[to make available that method] to a labor organization representing any

, members working for such corporation, its subsidiaries, branches, divisions
and affiliates.

With no legislative history to guide us, we look exclusively to the
language of 2 U.S.C. S 441b(b)(6) to interpret the meaning.

That language clearly includes within the term "corporation" any
1"subsidiary, branch, division and affiliate" of that corporation. It
would follow, then, that for the purposes of this section at least, the
actions of any of the listed subordinate entities are imputed to the
parent corporation.

If a subordinate entity of the corporation utilizes a method of
soliciting voluntary contributions or facilitating the making of voluntary
contributions, then the corporation itself is deemed to be utilizing that
method, and the corporation must make the method available to a labor
organization representing any members working for the corporation [to
include] its subsidiaries, branches, divisions and affiliates.

CONCLUSION

Since certain subsidiaries of the American Telephone and Telegraph
Company utilized the payroll deduction method for facilitating the making
of voluntary contributions, AT&T must make that method available, at cost,
to the labor organization representing members working for the corporation,
its subsidiaries, branches, divisions and affiliates.

The American Telephone and Telegraph Company, by its June 12, 1978,
letter to the President of the Communications Workers of America, failed
to do so.
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R C ..WIATION:

1, Find reason to believe that the American Telephone and Telegraph
Company violated 2 U.S.C. 5 441b(b) (6).

2. Authorize the sending of the attached letter of notification.

Attachments:
1. Complaint, with 3 enclosures
2. Proposed letter of notification



OAMIATD ViWiW AR4U@3
1925 K STRIT N.W.

WASHINGTON, D. C. 20006

TELEPHONE: AC 202/7854710

April 9, 1979 43
File: 6.

xl.34

The Honorable Joan D. Aikens, Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: Complaint Charging the American
Telephone & Telegraph Company
With A Violation of 2 U.S.C.
441b (b) (6)

Dear Chairman Aikens:

In my capacity as President of the Communications Workers of
America ("CWA" or the "Union"), I hereby file this complaint
charging the American Telephone & Telegraph Company, including
its subsidiaries, branches, divisions and affiliates ("AT&T" orthe "Company") with the following continuing violation of 2 U.S.C.S 441b(b) (6) and of § 114.5(k) of the Commission's Regulations:

Certain of AT&T's subsidiaries (listed in Attachment C
hereto) have established "PAC's LVolitical Action Committees7
which generally involve third and higher levels of management"(Attachment B hereto) and which use "some form of payroll deduc-
tion" (id.) but AT&T has denied CWA's request "that AT&T *** make
available to theCWA the methods used by it at every location
where /the Union/ represent/sl employees to solicit voluntary
contributions to its political action committee" (id.) and hasinstead offered only to make the payroll deduction available to
CWA at the subsidiaries that use that method of facilitating the
making of a contribution to a PAC.

1+4cA0venk I
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AT&T's refusal to make available to CWA on a
basis the use of the payroll deduction method of fac:. Ltig
the making of voluntary contributions to CWA-COPN ig ±z p .aln
contravention of the Company's obligation under 0 441b(b) (6) as
expressly elaborated in § 114.5(k)(1) of the Commissions
Regulations which states:

(1) If a corporation# including its sub-.
sidiaries, branches, divisions, or affiliates#
utilizes a payroll deduction plan, checkoff
system, or other plan which deducts contribu-
tions from the dividend or payroll checks of
stockholders or executive or administrative
personnel, the corporation shall, upon written
request of the labor organization, make that
method available to members of the labor organiza-
tion working for the corporation, its subsidiaries,
branches, divisions, or affiliates, who wish to
contribute to the separate segregated fund of the
labor organization representing any members working
for the corporation, or any of its subsidiaries,
branches, divisions, or affiliates. The corpora-
tion shall make the payroll deduction plan avail-
able to the labor organization at a cost sufficient
only to reimburse the corporation for the actual
expenses incurred thereby.

I hereby request that the Federal Election Commission take
such actions as are necessary and proper to enforce AT&T's
compliance with the aforementioned sections of the U. S. Code and
the FEC Regulations.

This complaint is filed on behalf of CWA and not on behalf of
or at the request or suggestion of any candidate.

Ve* trulyy

Glenn E. Watts
President

Attachments
Subscribed and signed to before me this llth day of April , 1979
in Washington, D. C.

Notry Public



April 17, 1978

Mr. Charles L. Brown# President
Aerican Telephone & Telegraph Company
195 Broadway
ew York. New York 10007

Dear Mr. Browns

The Communications Workers of America represents meabers
working for your corporation, its subsidiaries, branches.
divisions and affiliates. The Federal Xlection Campaign Act
Amendments of 1976, Part 114. Section 114.5(k) of the FEC Rules

* and Regulations# provides that:

iAny corporation. including its subsidiaries, branches,
divisions, and affiliates, that uses a method of

- soliciting voluntary contributions or facilitating the'"
making of voluntary contributions from Its stockholders
or executive or administrative personnel and their_families, shall make that method available to a labor
organization representing any members working for the

* =corporation# its subsidiaries, branches, divisions, and
iaffiliates for soliciting voluntary contributions or

facilitating the making of voluntary contributions
from Its members and their families. Such method shall

Dbe made available on the written request of the labor
organization and at a oost sufficient only to reimburse
the corporation for the expenses incurred thereby."

The purpose of this letter is to make the written request
which will oblige you to make available to the Conmunications
Workers of America in every location where we represent employees
of the American Telephone & Telegraph Company, Its subsidiaries,
branches, divisiols and affiliates, the methods of soliciting
voluntary contributions or facilitating the making of voluntary
contributions utiliued by the American Telephone & Telegraph
Compeiy (the parent corporation) to its political ction comittee.

0#- &weniA #0It"
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More specifically* we hereby request that you state to us
the methods of soliciting voluntary contributions or facilitating
the making of voluntary contributions presently used by t'he
Ametcan Telephone & Telegraph Company* its subsidiaries, branches,
divisions and affiliates so that we can determine whieh of these
we will also use.

To minimize unnecessary paperwork, this request Is intended
to be of a continuing stature. Thus* If the American Telephone &
Telegraph Company Its subsidiaries, branches# divisions and
affiliates determine in the future to utilize a method or methods
not presently being used of soliciting voluntary contributions or
facilitating the making of voluntary contributions, we would
expect to be promptly advised of that action so that we con
determine whether to take advantage of any correlative rights.

Sincerely,

Glenn E. Watts
President

(ti)
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June 12, 1978&

Mr. Glenn E. Watt s, President
Communications Workers of America
1925 'K' Street, NW4
Washington, DC 20006

Dear Glenn:

This Is in response to your letter of April 17 addressed to Mr. Brown
which requests that AT&T specify and make available to the CWA the
methods used by it at every location where you represent employees to
solicit voluntary contributions to its political action committee (PAC).

You should be aware that there is no one PAC for the Bell System. The
responsibility for creating and managing a PAC rests with each indi-
vidual company. At present, 15 PAC's which generally involve third
and higher levels of management have been established. A list of these
PAC's is enclosed.

The methods for solicitation and collection of voluntary contributions
to the PAC's differ in some respects from company to company. Also,
some companies have Federal - State combined PAC's and others have
separate State and Federal PAC's. However, in all cases some form of
payroll deduction is used and personal solicitations are made.

The companies with PAC's will make available to the CW4A, at cosr, .t1e
methods used in that company for soliciting voluntary contributions or
facilitating the making of such contributions. As with other types of
union solicitation, personal solicitation to union PAC's would be
limited to non-working time in non-working areas of the company.

Because of the difference in the various PAC's. we suggest that your
local people deal directly with each company. If additional PAC's are
created in the future, the respective companies involved will inform
your local representatives.

Sincerely,

Attachment



Company Name

American Telephone Political

Action Committee

Ohio Bell Federal Political
Action Committee

Indiana Bell Political Action

Committee

Pacific Northwest Bell Employee

Public Interest Committee

Western Electric Political

Action Committee

Michigan Bell Political Action

Committee

Pacific Telephone Federal

Political Action Committee

Bell of Pennsylvania Political
Action Committee

Diamond State Telephone Company
Political Action Committee

Cincinnati Bell Federal Political
Action Committee

Mountain Bell Employee Active
Citizenship Program

Wisconsin Telephone Company Federal
Political Action Committee
WIS-FEDPAC

C&P Federal Political Action
Committee

New England Telephone Federal
Political Action Committee

South Central Bell Federal

Political Action Committee

Address

195 Broadway
New York, New York 10007

100 Erieview Plaza, Rm. 1400
Cleveland, Ohio 44114

240 N. Meridian Street
Indianapolis, Indiana 46204

1600 Bell Plaza, Rm. 3105
Seattle, Washington 98191

222 Broadway
New York, New York 10038

444 Michigan Avenue
Detroit, Michigan 48226

140 New Montgomery Street

San Francisco, California 94105

One Parkway
Philadelphia, Pennsylvania 19102

One Parkway
Philadelphia, Pennsylvania 19102

225 East Fourth Street
Cincinnati, Ohio 45202

931 Fourteenth Street
Denver, Colorado 80202

722 North Broadway
Milwaukee, Wisconsin 53202

1710 'H' Street, N%
Washington, DC 20006

185 Franklin Street
Boston, Massachusetts 02107

600 North 19th Street

Birmingham, Alabama 35203

Af+cche.if C #1 C*%pe,f.Al



FEDERAL ELECTION COMMISSION
U'IJIY 1325 K SWREET N.W
V~.U71 ~ WASHINGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Charles L. Brown, President
American Telephone and Telegraph Company
195 Broadway
New York, New York 10007

Re: MdR 94 7

Dear Mr. Brown:

This is to advise you that a complaint alleging a
violation of the Federal Election Campaign Act of 1971, as
amended, (the "Act"),, by the American Telephone and
Telegraph Company has been filed with the Commission. A
copy of the complaint, which was filed by Glenn E. Watts,
President of the Communications Workers of America, is
attached.

After considering the information contained in the
complaint, and in the attachments thereto, the Commission
found reason to believe that AT&T has violated 2 U.S.C.
S441b(b)(6). That statute requires that:

"Any corporation, including its subsidiaries,
branches, divisions and affiliates, that uses
a method of soliciting voluntary contributions
or facilitating the making of voluntary con-
tributions, shall make available such method,
on written request, and at a cost sufficient
only to reimburse the corporation for the expenses
incurred thereby, to a labor organization repre-
senting any members working for such corporation,
its subsidiaries, branches, divisions and
affiliates."

The Commission's finding is based, specifically, on
AT&T's failure to make available to CWA, on a company-wide
basis, the payroll deduction method for the making of
voluntary contributions that is utilized in several AT&T

subsidiaries.
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Under the Act, you have the opportunity to demonstrate
that no further action should be taken by the Commission. 'In
this regard, you should forward, within ten days of your
receipt of this letter, any information you deem to be relevant
to the Commission's inquiry into this matter. Where applicable,
such information should be submitted in notarized form.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at (202)
523-4000.

Sincerely,

William C. Oldaker
General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
1325 K SIREUT N.W
WASHINGTOND.C. 20463

April 17, 1979

Mr. Glenn E. Watts
President
Communications Workers of America
1925 K Street, N.W.
Washington, D.C. 20006

Dear Mr. Watts:

This is to acknowledge receipt of your complaint
of April 9, 1979, alleging violations of the Federal
Election Campaign Laws. A staff member has been assigned
to analyze your allegations and a recommendation to the
Federal Election Commission as to how this matter should
be handled will be made shortly. You will be notified as
soon as the Commission determines what action should be
taken. For your information, we have attached a brief
description of the Commission's preliminary procedures
for the handling of complaints.

Sincerely,-,

Hial Ponder
Assistant General Counsel

Enclosure

I
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WASHINGTON, D. C. 20006

TnLEpOIw: AC 202/7854710

April 9, 1979 8O
File: 6.

xl. 34

The Honorable Joan D. Aikens, Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: Complaint Charging the American
Telephone & Telegraph Company
With A Violation of 2 U.S.C.
441b (b) (6)

Dear Chairman Aikens:

In my capacity as President of the Communications Workers of
America ("CWA" or the "Union"), I hereby file this complaint
charging the American Telephone & Telegraph Company, including
its subsidiaries, branches, divisions and affiliates ("AT&T" or
the "Company") with the following continuing violation of 2 U.S.C.

441b(b) (6) and of § 114.5(k) of the Commission's Regulations:

Certain of AT&T's subsidiaries (listed in Attachment C
hereto) have established "PAC's L olitical Action Committees
which generally involve third and higher levels of management"
(Attachment B hereto) and which use "some form of payroll deduc-
tion" (id.) but AT&T has denied CWA's request "that AT&T *** make
available to the CWA the methods used by it at every location
where /the Unionj representsl employees to solicit voluntary
contributions to its political action committee" (id.) and has
instead offered only to make the payroll deduction available to
CWA at the subsidiaries that use that method of facilitating the
making of a contribution to a PAC.
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AT&T's refubal to make available to CWA en a Lomp;y .wde
basis the use of the payroll deduction method of fa irtatiLng
the making of voluntary contributions to CWA-COP3 is ii plain
contravention of the Company's obligation under 0 441b(b)(6) as
expressly elaborated in § 114.5(k) (1) of the Commission's
Regulations which states:

(1) If a corporation* including its sub-
sidiaries, branches, divisions, or affiliates#
utilizes a payroll deduction plan, checkoff
system or other plan which deducts contribu-
tions from the dividend or payroll checks of
stockholders or executive or administrative
personnel, the corporation shall, upon written
request of the labor organization make that
method available to members of the labor organiza-
tion working for the corporation its subsidiaries,
branches, divisions, or affiliates, who wish to
contribute to the separate segregated fund of the
labor organization representing any members working
for the corporation# or any of its subsidiaries,
branches, divisions, or affiliates. The corpora-
tion shall make the payroll deduction plan avail-
able to the labor organization at a cost sufficient
only to reimburse the corporation for the actual
expenses incurred thereby.

I hereby request that the Federal Election Commission take
such actions as are necessary and proper to enforce AT&T's
compliance with the aforementioned sections of the U. S. Code and
the FEC Regulations.

This complaint is filed on behalf of CWA and not on behalf of
or at the request or suggestion of any candidate.

V3y

Glenn E. Watts
President

Attachments
Subscribed and signed to before me this lth day of April , 1979
in Washington, D. C.

SNo~ry Public



April 17. 1978

Wo Charles Le Brovn. President
Amrican Telephone & Telegraph company
195 Broadway
New York, New York 10007

Dear Mr. 5rowvn

The CMUniaton Workers of America repesents members
working for your -orporation* its subsidiaries, branches,
divisions and affiliates. The Federal BletIon Campaign Act
Amendmonts of 19760 Part 114, Section 114.5(k) of the JPC Rules
and Regulations, provides thats

"Any Corporation* including Its subsidiaries, branebs,
divislons, and affiliates, that uses a method of
soliciting voluntary contributions or facilitating the
inking of voluntary contributions from Its stockholders

or executive or administrative personnel and their
families, shell make that method available to a labor
organimation representing any mebers working for the

:corporation# its subsidiarles, branches, divisions# and
affiliates for soliciting voluntary contributions or

-facilitating the making of voluntary eontributions
from its members and their families. Such method shall

~ be mado available on the written request of the labor
orgeniatlon and at a cost eufflelont only to reimburse
the corporation for the expenses Incurred thereb7."

The pwryose of this letter Is to make the written request
which will oblige you to make available to the Conaicatlons
Workers of America in every location where we repreeent employees
of the American Telephone & Telogaph Company, its subsldiazies,
branches, divisions and affiliates, the methods of soliciting
voluntary contributions or facilitating the making of voluntary
eontrIbutions utillsed by the American Telephone & Telegraph
Comp. y (the pent corperatlon) to its politieal action comittee..



More specIfioally. v hereby request that you state to s
the methods of soliciting voluntary contributions or feeilitating
the making of voluntary ontributlons presently used by the
Ametican Telephone & Telegraph Company. its subsidlaries# brnhes#
divisions and affiliates so that we can determine whicb of-these
w will also use.

To minimlse unnecessary paperwork, this request is istended
to be of a continuing eture. Thus. if the American Teloplpne &
Telegraph Company* Its subsidiaries, branches, divisions and
mfflliates determine in the future to utilize a method or methods
not presently being used of soliciting voluntary contributions or
facilitating the making of voluntary contributions* we would
expect to be promptly advised of that action so that we can
determine whether to take advantage of any correlative rights.

Sincerely*

Glenn E. Watts
President
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June 12, 1978 &

Mr. Glenn E. Watts, President
Communications Workers of America
1925 'K' Street, NW
Washington, DC 20006

Dear Glenn:

This is in response to your letter of April 17 addressed to Mr. Brown
which requests that AT&T specify and make available to the CWA the
methods used by it at every location where you represent employees to
solicit voluntary contributions to Its political action committee (PAC).

You should be aware that there is no one PAC for the Bell System. The
responsibility for creating and managing a PAC rests with each Indi-
vidual company. At present, 15 PAC's which generally involve third
and higher levels of management have been established. A list of these
PAC's is enclosed.

The methods for solicitation and collection of voluntary contributions
to the PAC's differ in some respects from company to company. Also,
some companies have Federal - State combined PAC's and others have
separate State and Federal PAC's. However, in all cases some form of
payroll deduction is used and personal solicitations are made.

The companies with PAC's will make available to the CWA, at cost, the
methods used in that company for soliciting voluntary contributions or
facilitating the making of such contributions. As with other types of
union solicitation, personal solicitation to union PAC's would be
limited to non-working time in non-working areas of the company.

Because of the difference in the various PAC's, we suggest that your
local people deal directly with each company. If additional PAC's are
created in the future, the respective companies involved will inform
your local representatives.

Sincerely,

" . . - .

._ ... . d "

Attachment

Co L .
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