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FEDERAL ELECTION COMMISSION

See itewms [-26 on attached gheef.

The above-described material was removed from this
file pursuant to the following exemption provided in the
. Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information (6) Personal privacy

(2) . Intexnal rules and .. ..—_- . .(7)-Investigatory ...
practices files

(3) Exempted by other (8) Banking
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
February 26, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Glenn E. Watts

President

Communications Workers of America

1925 K Street, N.W.

Washington, D.C. 20006 o A

~
nu.@ 947 )
Dear Mr. Watts:

This is to advise you of the action taken by the Commission
in connection with the complaint, dated April 9, 1979, by which
you alleged that the American Telephone and Telegraph Company
had violated the Federal Election Campaign Act of 1971, as amended.

On June 5, 1979, the Commission found reason to believe
that AT&T had violated 2 U.S.C. §441b(b)(6). Pursuant to
11 C.F.R. §111.18(d), on February 19, 1981, the Commission
voted to enter into a conciliation agreement with AT&T and
to close its file in this matter. A copy of the conciliation
agreement is enclosed for your information. :

Enclosure







FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

February 20, 1981

Susan S. Lewis, Esgq.

American Telephone and
Telegraph Company

Suite 1000

1120 20th Street, Northwest
Washington, D. C. 20036

Dear Ms. Lewis:

This will acknowledge receipt of the proposed
conciliation agreements which you submitted in behalf
of American Telephone and Telegraph Company and Sandia
Laboratories by letters dated January 13 and 26, 1981l.

The Commission has considered those agreements
and has voted to accept them. I am enclosing a signed
copy. of each conciliation agreement for your files.

I note that Sandia must implement and comply with the
terms of its agreement within chirty days.

Pursuant to 2 U.S.C. §437g(a) (4)B) (i), no action
by the Commission or any person, and no information derived,
in connection with the conciliation of this matter will
be made public without written consent of the respondents.

Sincatifﬁ,’

7
A
W AALA AL
General Counsel

Enclosures




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C, 20463

Susan S. Lewis, Esqg.

American Telephone and
Telegraph Company

Suite 1000

1120 20th Street, Northwest

Washington, D. C. 20036

Dear Ms. Lewis:

This will acknowledge receipt of the proposed
conciliation agreements which you submitted in behalf
of American Telephone and Telegraph Company and Sandia
Laboratories by letters dated January 13 and 26, 1981.

The Commission has considered those agreements
and has voted to accept them. I am enclosing a signed
copy of each conciliation agreement for your files.

I note that Sandia must implement and comply with the
terms of its agreement within thirty days.

Pursuant to 2 U.S5.C. §437g(a) (4)®) (1), no action
by the Commission or any person, and no information derived,
in connection with the conciliation of this matter will
be made public without written consent of the respondents.

Sincerely,

Charles M. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Telephone and
Telegraph Company

CONCILIATION AGREEMENT

This matter was initiated on the basis of a signed,
sworn and notarized complaint filed with the Commission by
Glenn 5. Watts, President of the Communications Workers of
America. An investigation was conducted after reason to
believe was found that American Telephone and Telegraph
Company ("Respondent™ or "AT&T") violated 2 U.S5.C. §441b(b) (6)
by failing to make available to Communications Workers of
America a payroll deduction method for the making of volun-
tary contributions to its political action committee.

NOW, THEREFORE, the Commission and Respondent, having
entered into the period of conciliation negotiations permitted
by 11 C.F.R. §111.18(d), do hereby agree as follows:

1. The Commission has jurisdiction over the Respondent
and over the subject matter of this proceeding.

2. Respondent has been afforded a reasonable opportunity
to demonstrate that no action should be taken in this matter.

3 e Respondent enters into this agreement with the

Commission voluntarily and agrees that, pursuant to 11 C.F.R.
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§111.18(d), this agreement has the same force and effect as
a conciliation agreement reached pursuant to 2 U.S.C.

§437g(a) (4) and, unless violated, is a complete bar to any

further action by the Commission, including the bringing of

a civil proceeding under 2 U.S.C. §437g(a) (6) (A).
4. The facts underlying this matter are as follows:
a. Respondent AT&T is a corporation, organized,

existing, and doing business under the laws
of the State of New York and having its
principal place of business at 195 Broadway,
New York, New York 10007.
The following corporations are either subsid-
iaries or affiliates of AT&T:

(1) Bell Telephone Laboratories,
Incorporated ("Bell Laboratories"), a New York
corporation having its principal place of
business at 600 Mountain Avenue, Murray Hill,
New Jersey 07974.

(2) New Jersey Bell Telephone Company
("New Jersey Bell"), a New Jersey corporation
having its principal place of business at
540 Broad Street, Newark, New Jersey 07101.
By letter of April 17, 1978, to
Charles L. Brown, President of AT&T,

Glenn S. Watts, President of Communications
Workers of America ("CWA") requested that

AT&T make available to CWA in every location
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[in which CWA represents employees of AT&T].

"its subsidiaries, branches, divisions, and
affiliates, the methods of soliciting volun-
tary contributions or facilitating the making
of voluntary contributions utilized by AT&T
(the parent corporation) to its political
action committees"; said letter specifically
refers to 11 C.F.R. §114.5(k) as authority
for its request.

ATET replied that the Bell System did not
have a single political action committee
("PAC") and that the responsibility for
deciding whether to create a PAC and, if so,
for managing the PAC rested upon each indivi-
dual company. ATET stated that 15 PACs had
been established and that the payroll deduc-
tion method used by each would be made
available to CWA in each of those 15 companies;
AT&T advised that the local unions should
deal with each company. AT&T did not agree
to make a method available in those companies
listed in paragraph 4b of this agreement.

On April 9, 1979, CWA filed a complaint with
the Commission alleging that AT&T violated 2
U.S.C. §441b(b) (6) and 11 C.F.R. §114.5(5) (k).
On April 18, 1980, New Jersey Bell Telephone

Company Political Action Committee (™NJBPAC")




- -
filed a Statement of Organization and on
May 12, 1980, amended its Statement of
Organization whereby it lists New Jersey Bell

Telephone Company as its connected organization

and American Telephone and Telegraph Company

Political Action Committee as "affiliated."
By letter of May 7, 1980, Bell Laboratories
informed the Office of General Counsel of the
Commission that, although Bell Laboratories
does not have a "Political Action Committee”
it intended to make available to CWA, upon
written request, the payroll deduction method
for voluntary contributions to a "PAC"
organized and operated by the CWA.

On May 9, 1980, Rex Reed, Vice President of
AT&T, wrote to Glenn S. Watts, President of
CWA, that a payroll deduction method will be
made available in all companies where CWA
represents employees, including Bell Telephone
Laboratories; Mr. Watts was advised to
implement the method by having local unions
contact each company.

B AT&T recognizes that, upon written demand, it is
required by 2 U.S.C. §441lb(b) (6) to make available to CWA a
system of payroll deduction for CWA's use in soliciting, or
in facilitating the making of voluntary contributions to

CWA's separate segregated fund. The above facts establish
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that after the Commission's finding of "reason to balieve"
and during a period of conciliation negotiations, AT&T
agreed to make available to CWA a system of payroll deduction

for CWA's use in facilitating the making of voluntary

contributions to CWA's separate segregated fund by those
employees of AT&T and all of its subsidiaries and affiliates
who are members of and represented by CWA, subject to the
reimbursement provisions of 2 U.5.C. §441b(b) (6).

6. The Commission, on request of anyone filing a
complaint under 2 U.S5.C. §437g(a) (1) concerning the matters
at issue herein, or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated, it
may institute a civil action for relief in the United States
District Court for the District of Columbia pursuant to the
provisions of 2 U.8.C, §437g(a) (5) (D).

T It is mutually agreed that this agreement shall
become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire

agreement.

Date Charles N. Steele

General Counsel
Federal Election Commission

American Telephone and

i Tglegraph Company
i B ;
;Eatef
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MURs 947 and

994
American Telephone and

Telegraph Company
Sandia Laboratories

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 19,
1981, the Commission decided by a vote of 4-0 to take
the following actions regarding MURs 947 and 994:

l. Accept the conciliation agreement
submitted by the American Telephone
and Telegraph Company (Attachment lb
to the General Counsel's February 17,
1981 memorandum).

Accept the conciliation agreement
submitted by Sandia Laboratories
(Attachment 2b to the General Counsel's
memorandum dated February 17, 198l1).

Close the files in MUR 947 (AT&T) and
MUR 994 (Sandia).

Authorize the General Counsel's

Office to send the letter to counsel
for the respondents (Attachment 3 to
the General Counsel's February 17, 1981
memorandum) .

Commissioners McGarry, Reiche, Thomson, and Tiernan
voted affirmatively in this matter. Commissioner Aikens abstained.

Attest:

11918/ 77Z ' 'ZJ.W

Marjorie W. Emmons
cretary to the Commission
Received in Office of the Commission Secretary: 2-17-81, 11:31

Circulated on 48 hour vote basis: 2=-17-81, 4:00




Busan Sdmith Lowds
Attornay—Public Affairs

May 9, 1980

Mr. Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Dear Mr. Steele:
Re: MUR 947

This is in response to your letter of April 14, 1980,
to Mr. John W. Gray, Jr.

Enclosed are letters from The Southern New England
Telephone Company, The Bell Telephone Laboratories, Inec.,
and a copy of a letter sent to you by New Jersey Bell
Telephone Company. Also enclosed is a copy of AT&ET's
letter to Mr. Glenn Watts advising the union that payroll
deduction methods will be made available to CWA at cost
in Bell System companies that have CWA employees.

It is submitted that, with the filing of these letters,
there is no longer any dispute and the issue of providing
payroll deductions to CWA is moot with respect to the Bell

System.
Respectfully,
/ﬂ,otw ﬁm—-

dj

Enclosures
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Telephore

227 Church Street
New Hiven, Connecticut 08508
Phone (203) T71-2184

April 21, 1980

Charles N. Steele, Esq.
General Counsel

Federal Elections Commission
Washington, D.C. 20463

Re: MUR 947
In The Matter Of American Telephone And Telegraph Company

Dear Mr. Steele;

Your letter of April 14, 1980 to Alfred W. Van Sinderen,
President of The Southern New England Telephone Company, has
been referred to me for reply.

After review of your letter and the attached brief which
contained your recommendation that probable cause be found to
believe that The Southern New England Telephone Company has
violated 2 U,S.C. § 441b(b) (6), please be advised that it is
my opinion that consideration of the following two facts
precludes such a finding.

First, you should be aware that The Southern New England
Telephone Company does not have any employees represented by
the Communications Workers of America (CWA). The Southern New
England Telephone Company operates solely in the State of
Connecticut and its non-management employees are represented
only by the Connecticut Union of Telephone Workers (CUTW).

Second, by the time you receive this letter, the Federal
Elections Commission will have already received an FEC Form 1 -
Statement of Organization of The Southern New England Telephone
Company Political Action Committee (SNETPAC). It is our
intention to make available to the CUTW, upon receipt of
written request, any method that the SNETPAC uses for voluntary
contributions, including the payroll deduction method.




Charles N, l!llll, Esq.
April 21, 1980
Page 2

It is the position of The Southern New England Telephone
Company that the above two factual considerations would
preclude the Federal Elections Commission from making a
determination of probable cause that it is in violation of
2 U.8.C. § 441b(b) (6).

If you require any additional information, please do
not hesitate to let me know.

Very truly yours,

R S it o




Charles N. Steele, Esq.
General Counsel

Federal Elections Commission
Washington, D.C. 20463

Re: MUR 947
In the Matter of American Telephone and Telegraph Company

Dear Mr. Steele:

Your letter of April 14, 1980 to William O. Baker, Chairman
of the Board, Bell Telephone Laboratories, Incorporated,
has been referred to me for reply.

After review of your letter and the attached brief which
contained your recommendation that probable cause be found
to believe that Bell Telephone Laboratories, Incorporated,
has violated 2 U.S.C. 8§ 441b(b) (6), please be advised that
Bell Laboratories does not have a Political Action Committee,
but it is its intention to make available to the CWA, upon
receipt of written request, the payroll deduction methed for
voluntary contributions to a PAC organized and operated by
the CWA, with the necessary procedure including a basis for
reimbursement of costs by CWA and the normal limitations on
time and place of solicitation.

It is the position of Bell Laboratories that the above con-
sideration would preclude the Federal Elections Commission

from making a determination of probable cause that it is in
violation of 2 U.S5.C. 8§ 441b(b) (6).

If you reguire any additional information, please do not
hesitate to let me know.

Very truly yours,




May 1, 1980

Mr. Charles N. Steele, General Counsel
Federal Election Commission
Washington, D. C. 20463

Dear Mr. Steele:
Re: MOR 947

Your letter of April 14, 1980 to Mr. Morris Tanenbaum,
President of New Jersey Bell Telephone Company, has been referred
to me for reply.

I have reviewed your letter and the attached brief
containing your recommendation to the Commission that it find
probable cause to believe that New Jersey Bell has violated
2 U.5.C. §441b(b)(6). In my opinion, such a recommendation
is unwarranted, not only for the reasons expressed in the
material previously submitted for your consideration, but for
the additional reason that the New Jersey Bell Telephone Company
on April 18, 1980 filed with the Federal Election Commission,
FEC Form 1 - Statement of Organization of the New Jersey Bell
Telephone Company Federal Political Action Committee
(NJEFEDPAC) .

It is the intention of New Jersey Bell to make
available to the Communications Workers of American (CWA), upon
receipt of written request, any method that the NJBFFDPAC uses
for voluntary contributions, including a payroll deduction method.

If you require any additional information, please
let me know.

Verv truly yours,

y -y #Q%
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May 1, 1980

Mr. Charles N. Steele, General Counsel
Federal Election Commission
Washington, D. C. 20463

Dear Mr. Steele:

Ra: MNUR 947

Your letter of April 14, 1980 to Mr. Morris Tanenbaum,
President of New Jersey Bell Telephone Company, has been referred
to me for reply.

I have reviewed your letter and the attached brief
containing your recommendation to the Commission that it find
probable cause to believe that New Jersey Bell has violated
2 U.5.C. §441b(b) (6). In my opinion, such a recommendation
is unwarranted, not only for the reasons expressed in the
material previously submitted for your consideration, but for
the additional reason that the New Jersey Bell Tolephone Company
on April 18, 1980 filed with the Federal Election Commission,
FEC Form 1 - Statement of Organization of the New Jersey Bell
Telephone Company Federal Political Action Committee
(MJBFEDPAC) .

It is the intention of New Jersey Bell to make
available to the Communications Workers of American (CWA), upon
receipt of written request, any method that the RIJEFEDPAC uses
for voluntary contributions, including a payroll deduction method.

If you require any additional information, please
let me know.

Very truly yours,

St mf




My 9, 1980

Mr. Glenn E. Watts, President
Communications Workers of America
1925 K Street, N.W.

Washington, D. C. 20006

Dear Mr. Watte:

In my letter to you of June 12, 1978, I stated that Bell System companies
vith PACs wvould make avallable to CWA, at cost, the methods they used for
socliciting veluntary contributions to the PACs.

“ACs have now been established in all Bell System companies wvhere CWA
epresents exployees except Bell Telephone Laboratories. In accordance,
vith my letter, a payrcll deduction method will be made available to
‘WA, at cost, to facilitate union PAC contributionms in those companies
wvith PACs. In addition, Bell Telephone Laboratories will make available
o its CWA employees, at cost, a payroll deduction method for CWA PAC
:ontributions.

As we suggested before, the best approach to implementation of the payroll
deduction methed is for your local people to deal directly vith each
company. A list of Bell System federal PACs is attached.

incerely,

#

—_——

Attachment




Amarican Telephons & Telagraph Company Faderal Peolitical Action Committes

Amsrican Telephons & Telagraph Cospany, Long Lines Employee Political
Action Committes

Cincinnati Bell Federal Policical Action Committee

Illincis Ball Citizenship Responsibilicy Committes

Indians Bell Political Action Committes

Michigan Bell Political Action Committes

Mountain Bell Political Action Cosmittes

Nev England Telephons Federal Political Action Committee

New Jarsay Bell Telephone Company Fedaral Political Action Commitrea
New Tork Talaphone Tederal Political Action Committes
Northwestarn Bell Fedsral Folitical Action Committee

Ohto Bell Federal Political Action Committee

Pacific Northwest Bell Employees' Public Interast Commitree
Pacific Telephone Faderal Political Acction Commiltas

South Cantral Bell Fedaral Political Action Committes
Socuthern Bell Federal Policical Action Commictee

Southwestern Bell Esployes Federal Political Action Committes
Tha Bell of Pannsylvania Polirical Action Commicteae

The Chesapeaka and Potomac Telephone Cowpany Federal Political Actien
Committee (C&P FED PAC)

The Diamond State Telephons Company Political Action Committae

The Southern New England Telephone Company Political Action Committes
(SHNET PAC)

Western Eleccric Political Action Commmittes
Wisconsin Telephone Company Federal Policical Action Committee




@ ATeT

IF NOT DELIVERED WITHIN 5 DAYS RETURN TO

American Telephone & Telegraph Company
2000 L Street, N. W, Suite 710
Washinglon, D.C. 20036

Asrutricen Telephont and Telegraph Companrs
2000 L v, NW_ Subw 710, Washingion . D.C. 20008

@ Aner

Mr. Thomas Whitehead
General Counsel's Office
Federal Election Commission
1325 E Street, MW
Washington, DC 20463

First Glass Maifl




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan Lewis, Esquire
American Telephone and
Telegraph Company
2000 L Street, N.W.
Washington, D.C. 20036

Dear Ms. Lewis:

On May 7., 1980, the Commission voted to extend the
time in which American Telephone and Telegraph Company may
file a responsive brief pursuant to 2 U.5.C. §437g(a)(3) until
May 9, 1980. This extension is granted pursuant to your motion
filed on April 29, 1980, which purports to speak for Bell
Laboratories, Inc., New Jersey Bell Telephone Company and
The Southern New England Telephone and Telegraph Company.

If you have any guestions, please contact Thomas J.
Whitehead at 523-4000.

General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan Lewis, Esquire
American Telephone and
Telegraph Company
2000 L. Street, N.W.
Washington, D.C. 20036

Dear Ms. Lewis:

On May 1980, the Commission voted to extend the
time in which American Telephone and Telegraph Company may
file a responsive brief pursuant to 2 U.S5.C. §437g(a)(3) until
May 9, 1980. This extension is granted pursuant to your motion
filed on April 29, 1980, which purports to speak for Bell
Laboratories, Inc., New Jersey Bell Telephone Company and
The Southern New England Telephone and Telegraph Company.

If you have any questicns, please contact Thomas J.
Whitehead at 523-4000.

Sincerely,

Charles H. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
American Telephone and Teleqraph

Companv ("AT&T")

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Elections Commission, do hereby certify that on May 7,
1980, the Commission decided by a vote of 60 to take
the following actions regardino MUR 947:

1. Grant an extension to American
Telephone and Telegraph Company
in which to file a responsive
brief until May 9, 1980.

Send the letter to Ms. Susan Lewis

as attached to the Memorandum to
Commission dated May 2, 1980.

Voting for this determination were Commissioners
Aikens, Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Marjorie ", Ermmons
Secretary to the Commission

Received in Office of the Commission Secretary: 5-2-80, 2:28
Circulated on 48 hour vote basis: 5=5=80, 11:00




May 2, 1980

MEMORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr
SUBJECT: MUOR 947

Please have the attached Memo distributed to the
Commission on a 48 hour tally besis. Thank you.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

May 2, 1980

MEMORANDUM

TO: The Commission

FROM: Charles N. Stqu
General Counsel

SUBJECT: MUR 947

On April 29, 1980, counsel for respondent American
Telephone and Telegraph Company ("AT&T") filed a Motion for
Extension of Time To Respond to the General Counsel's Brief
until May 9, 1980. Implicit in said motion is the fact that
ATsT will respond for and file a responsive brief on behalf of
itself, Bell Laboratories, Inc., New Jersey Bell Telephone Company
and The Southern New England Telephone Company.

AT&T was served with the General Counsel's Brief on
April 15, 1980; Bell Laboratories and Mew Jersey Bell Telephone
on April 16, 1980; and Southern New England on April 17, 1980.
Thus, the time in which to file a responsive brief for AT&T
expires on April 30, 1980, Bell Laboratories and New Jersey
Bell on May 1, 1980 and Southern New England on May 2, 1980.

This office is of the opinion that, in the circumstances,
an extension of time to respond is warranted.

Recommendation

l. It is recommended that the Commission grant an extension
to American Telephone and Telegraph Company in which to
file a responsive brief until May 9, 1980.

Send the attached letter to Ms. Susan Lewis.




FEDERAL ELECTION COMMISSION
WASHINCTOMN, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan Lewis, Esquire
American Telephone and
Telegraph Company
2000 L Street, N.W.
Washington, D.C. 20036

Dear Ms, Lewis:

On May ¢ 1980, the Commission voted to extend the
time in which American Telephone and Telegraph Company may
file a responsive brief pursuant to 2 U.S.C. §437g(a)(3) until
May 9, 1980. This extension is granted pursuant to your motion
filed on April 29, 1980, which purports to speak for Bell
Laboratories, Inc., New Jersey Bell Telephone Company and
The Southern New England Telephone and Telegraph Company.

If you have any questions, please contact Thomas J.
Whitehead at 523-4000.

Sincerely,

Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
April 29, 1980

24 6244V 08

In the Matter of

American Telephone and
Telegraph Company

14

MOTION FOR EXTENSION
OF TIME TO RESPOND
TO GENERAL COUNSEL'S BRIEF

American Telephone and Telegraph Company hereby
requests an extension of time to respond to the General
Counsel's brief and in support states the following:

1. On April 18, 1980, New Jersey Bell Telephone
Company filed with the Federal Election Commission a
Statement of Organization to establish a political action
committee.

2. On April 21, 1980, The Southerm New England
Telephone Company filed a Statement of Organization for
its political action committee.

3. The Southern New England Telephone Company has
no employees represented by The Communications Workers of
America (CWA).

&4, As far as we can determine, only one Bell
System unit remains affected by the General Counsel's

proposed recommendation to the Commission. We hope to be

in a position to comment on their behalf next week.




Therefore, American Telephone and Telagraph Company

seeks an extension of time until May 9, 1980, to respond to
the General Counsel's brief.

Respectfully submitted,

Attornmey for

American Telephone and
Telegraph Company

2000 L Street, NW

Washington, DC 20036




Amarwcan Tesphons e .___-i_-..!ﬂ, Comgmry
2000 L S, MW, Suite 110, Washeogron 101

Mr. Thomas J. Whitehead
General Counsel's of (lce
Federal Election Commission
1325 K Street, NW, Room 720
Washington, DC 205671

G4 8 W (W19 P
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 14, 1980
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Alfred W. Van Sinderen

President

The Scuthern New England Telephone Company
227 Church Street

New Haven, Connecticut 06506

Re: MUR 947
Dear Mr. Van Sinderen:

Based on a complaint filed with the Commission on April 9,
1979, the Commission determined on June 5, 1979, that there was
reason to believe that American Telephone and Telegraph Company
may have violated section 441b(b) (6) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation of this
matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to recommend
that the Commission find probable cause to believe that a violation
has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies) stating
vour position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be forwarded to
the Office of General Counsel.) The General Counsel's brief and any
brief which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred.

A finding of probable cause to believe regquires that the Office
of General Counsel attempt for a period of not less than thirty, but
not more than ninety days to settle this matter through a conciliation
agreement. This does not preclude settlement of this matter through
informal conciliation prior to a finding of probable cause to believe,
if you so desire.




Mr. Alfred W. Van Sinderen
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Should you have any questions, please contact Thomas J.
Whitehead at (202) 523-4000.

[ -
General Counsel
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Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 14, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Morris Tanenbaum

President

New Jersey Bell Telephone Company
540 Broad Street

Newark, New Jersey 07101

Dear Mr. Tanenbaum:

Based on a complaint filed with the Commission on April 9,
1979, the Commission determined on June 5, 1979, that there was
reason to believe that American Telephone and Telegraph Company
may have violated section 441b(b) (6) of the Federal Election
Campaign Act of 1971, as amended, and instituted an investigation
of this matter

After considering all the evidence available to the Com
mission, the Office 0of the General Counsel is prepared to recommend
that the Commission find probable cause to believe that a violation
has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies) stating
your position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be forwarded to
the Office of General Counsel.) The General Counsel's brief and any
brief which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred,

A finding of probable cause to believe requires that the Offize
of General Counsel attempt for a period of not less than thirty, but
not more than ninety days to settle this matter through a conciliation
agreement. This dces not preclude settlement of this matter through
informal conciliation prior to a finding of probable cause to believe,
if you so desire.




Mr. Morris Tanenbaum
Page 2

Should you have any questions, please contact Thomas J.

Whitehead at (202) 523-4000.
Sinﬁﬁ,

General Caunnal

Enclosure
Brief




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

April 14, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William D. Baker

President

Bell Telephone Laboratories, Inc.
600 Mountain Avenue

Murray Hill, New Jersey 07974

Dear Mr. Baker:

Based on a complaint filed with the Commission on April 9,
1979, the Commission determined on June 5, 1979, that there was
reason to believe that American Telephone and Telegraph Company
may have viclated section 441b(b) (6) of the Federal Election
Campaign Act of 1971, as amended, and instituted an investigation
of this matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to recommend
that the Commission find probable cause to believe that a violation
has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies) stating
your position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be forwarded to
the Office of General Counsel.) The General Counsel's brief and any
brief which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred,

A finding of probable cause to believe requires that the Office
of General Counsel attempt for a period of not less than thirty, but
not more than ninety days to settle tifis matter through a conciliation
agreemenct. This does not preclude settlement of this matter through
informal conciliation prior to a finding of probable cause to believe,
Lf you so desire,
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Mr. William D. Baker
Page 2

Should you have any questions please contact Thomas J.

Sinffijl

Whitehead at (202) 523-4000.

General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

April 14, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John W. Gray, Jr.

Assistant Vice President and Attorney
American Telephone and Telegraph Company
2000 L Street, N W.

Washington, D.C. 20036

Dear Mr. Gray:

Based on a complaint filed with the Commission on April 9,
1979, the Commission determined on June 5, 1979, that there
was reason to believe that American Telephone and Telegraph Company
may have wviolated section 441b(b) (6) of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation of this
matter.

After considering all the evidence available to the Com-
mission, the Office of the General Counsel is prepared to recommend
that the Commission find probable cause toc believe that a violation
has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies) stating
your position on the issues and replying to the brief of the General
Counsel. (Three copies of such brief should also be forwarded to
the Office of General Counsel.) The General Counsel's brief and any
brief which you may submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred.

A finding of probable cause to believe requires that the Office
of General Counsel attempt for a period of not less than thirty, but
not more than ninety days to settle this matter through a conciliation
agreement. This does not preclude qpttlement of this matter through
informal conciliation prior to a finding of probable cause to believe,
if you 30 desire.




Mr. John W. Gray, Jr.
Page 2

Should you have any questions, please contact Thomas J.
Whitehead at (202) 523-4000.
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April 14, 1980

MEMORANDUM TO: Marjorie W. Emmons
FROM Elissa T. Garr
SUBJECT: MOR 947 - Brief

Please have the attached Brief distributed to the
Commission on an informational basis. Thank you.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

April 14, 1980

MEMORANDUM TO: The Commission

FROM: Charles N. Steal%
General Counsel

SUBJECT: MUR 947

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of this brief
and letters notifying the respondents of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on April 14 , 1980. Following

receipt of the respondents' reply to this notice, this Office
will make a further report to the Commigsion.

Attachments
l. Brief

2., Letters to Respondents

24 bl¥4V 08
o ol Teoe L B

M

8




BEFORE THE FEDERAL ELECTION COMMISSION
February 15, 1980

In the Matter of
MUR 947
American Telepnone and
Telegraph Company

GEMERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On June 5, 1979, the Commission found reason to believe
that American Telephone and Telegraph Company (AT&T) had
violated 2 U.5.C. § 44lb(b)(6). The finding was based upon
information contained in a complaint filed by the Communications
Workers of America (CWA) against ATAET, its "subsidiaries, branches,
divisions, and affiliates" charging a continuing violation of
2 U.5.Cs § 44lp(p)(6) and Section 114.5(k) of the Regulations.

An exchangye of letters between CWA and AT&T, attached to the
complaint, indicates that on April 17, 1978, CWA made a written
request on ATET pursuant to FECA and Part 114.5(k) of the Rules
ana KRegulations to "make avalilable" to CwA in "every location®™
ot AT&T where (WA represents employees of ATET "methods of
soliciting contraibutions ... utilized by American Telephone ana
Teleyraph Company (the parent corporation) to its political
action committees."™ On June 12, 1978, AT&T advised CWA that
1) there 15 no one PAC tor tne Bell System, 2) fifteen individual
companies ao have PACs ana 3) that methodas of soliciting con=-
tributions vary trom company to company. AT&T further informed

CWA that the wethods in those companies having PACs would be made
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available to CwWA, "at cost.™ CWA thus complained to the Commission
that its request tor solicitation methods at every location
where CWA represents employees, 1.e., on a company-wide basis,
had ween genied. Investigation has revealed that the method
utilized in those companies within the Bell system having
PACs 1s the payroll ceduction method which varies trom company
to company depending on the computer hardware and software used.
Although AT&'l advised CWA to deal directly with each company
having a PAC to implement the use of the payroll deduction method,
we do not know ot the current status of the implementation process
in all of the corporations with PACs. However, we have no infor-
mation or complaint indicating that CWA has been refused imple-
mentation thure1n.£f

An actual oispute goes exist, however, with respect
to the subsidiaries which do not have PACs, and therefore utilize
no methoa ot soliciting political contributions. AT&T has advised
this ottice that that there are four such subsidiaries and that
it 18 AT&'s position that CWA 1s not entitled to nave payroll
deguction made avallable to 1t 1n those tour subsialiaries (see
Al&T's response to reason to belleve notification appended as

2/
Attachment 1 to this Brief).

1/ 1In tact, AT&T has advised that with respect to Chesapeake
and Potomac Telephone Company (C&P), an agreement between CWA
District 2 ana C&P has been signed providing tor CWA's use of
CaP's payroll deduction method and 1s currently in effect. This
was aone since the tiling of CWA's complaint. Also, CWA mentioned
ln an auavisory opinion request (AO 1979-21) that its District 1
was neyotiating with New York Telephone Company to establish
payroll ceduction for CWA. The only dispute there -- whether
Oor not New York woula have to bill CWA tor the costs =-- was
resolved by the AO.

2/ b5ince ATET's letter was written, one of the tour

subslalarlies =-- Illinois Bell Telephone Co. -- has established
a PAC.




LEGAL ANALYSIS
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A. The statute and Legislative History

The primary issue involved is the construction of 2 U.S.C.
§ 441p(p)(6) which reads as tollows:
Any corporation, including its subsidiaries, branches,
givisions, and attiliates, that utilizes a method of
sollciting voluntary contributions or facilitating the
making ot voluntary contributions, shall make available
such method, on written regquest and at a cost sufficient
only to reimburse the corporation tor the expenses
incurred thereby, to a labor organization representing

any members workiny ftor such corporation, 1its
subsldlaries, branches, alvisions, and affiliates.

This ottice conclugdes that the statute requires that a
corporation which itself utilizes a method of soliciting political
contributions must wake that method available upon written reguest
by a labor organization (at a cost sutficlent to reimburse the
corporation) to the reguesting labor organization which represents
members working either for the corporation or its subsidiary cor-
porations or attiliated corporations or all of them even though

3/

soue or all of the subsidlary or attiliated corporations do not

have PACS.

3/ 1n i1nterpretinyg the section, “vranches" and "divisions"”
do not regquire separate analysis because they are, in the
universally recoygynlized languaye of corporate law, merely
unincorporatea parts of a corporation ana have no separate
legal exlistence. Theretore, the action of any one unincorporated
branch or aivision 1s the action of the corporation, and any
action reguired vy the corporation would automatically extend
to all of 1ts unincorporated branches and aivisions. S5ee, €.9.,
Josepn E. beayram & Sons, Inc. v. llawailan QOke & Liguors, Ltd.,
4le F.2d 71 (9th Cir. 1969) cert. denied 396 U.S5. 1062, 90
5. Lt. 752, 24 L. Ed. 2d 755 (1970); Poller v. CBS, 109 U.S.
App. D.C. 170, 284 F.2a 599 (1960); New Amsterdam Cheese
Corp. v. Krattco Corp., 363 b. Supp. 135 (5.D.N.Y. 1973).
Auagitionally, this case involves only corporations; AT&T
being the parent corporation and all others within the Bell
System belng either subsidiaries or aftiliates, dependling
on the extent ot ownership and control by AT&T in each
corporation. GSee Attachment 2, 1980 Directory of Corporate

Attiliations, pp.64-65, indicating ATsT ownership interest
in the listed companies.
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In this matter, 2 U.S5.C. § 44lb(b)(6) requires that AT&T
make available to CWA a deduction method for soliciting political
contributions in each of the subsidiary and affiliated cor-
porations in which CWA represents employees who are CWA members,
notwithstanding the fact that certain of these subsidiaries
do not have corporate PACs.

The statutory language of 2 U.S.C. § 441b(b)(6) compels this
result: “Any corporation, including its subsidiaries ... and
affiliates, that utilizes a method of soliciting voluntary contri-
butions ... shall make available such method, on written request,
+++ to a labor organization representing any members working
for such corporation, its subsidiaries ... and affiliates.™ AT&T
utilizes a payroll deduction method of soliciting voluntary contri-
butions and thus gualifies as "any corporation.®™ CWA has made
written request on AT&T for the use of "such method" (payroll

deduction) throughout the Bell system (parent, subsidiaries and

affiliates) where it represents workers and is thus statutorily

entitled to have a payroll deduction method made available
to it throughout the Bell System.

It is significant to note that in its response to the Commission's
reason to believe notification, AT&T implicitly adopts this reasoning
even though it rejects the result.

AT&T states:

We submit that the intent of the statute is that

when a corporation, whether an affiliate or a subsidiary

of the parent corporation, maintains a uniform payroll

system which provides for payroll deductions for political

contributions to a PAC (and thereby could accommodate on

a "company-wide" basis, payroll deductions for its employees
represented by a labor organization) then and only then
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is that corporation reguired to extend to a labor organi-

zation, the use of its gatrnll withholding method in all

of its affiliates, subsidiaries, departments, divisions,

etc. for collecting voluntary political contributions. 4/

(Emphasis added).

Apparently AT&T would concede that a corporation must extend
the use of a payroll withholding method to a labor organization
for the collection of political contributions throughout its
penumbra of affiliates, etc., only when it is convenient for the
corporation, i.e. when a uniform method for collection is in
place. This Office cannot concede that it is the existence of
a uniform method of collection that controls the operation of
the statute.

On the other hand, AT&T urges the Commission to adopt a
"one-for-one" interpretation, i.e., only if a corporation has
a PAC and a method of soliciting contributions must it accommodate

the request of union(s) representing workers within that corporation

when it argues, in effect, that the purpose of the statute is

to "make available to the union PAC any payroll deduction system
5

available to the corporation's PAC."

A large roadblock to the "one-for-one"™ interpretation is the
statutory phrases “"including its subsidiaries, branches, divisions,
and affiliates"” at the beginning of the section and the phrase
"working for such corporation, its subsidiaries, branches, divisions,
and affiliates" at the end of the section. If the "one-for-one"

argument were correct with respect to subsidiaries and affiliates,

4/ Attachment 1, p.2.
5/ Attachment 1, pp.2-3.




these phrases would be at best superfluous since a subsidiary
or an attiliate would itself qualify as “"any corporation® and
the union therein would be entitled to solicit its “"members
working tor such corporation® using the method, if any, utilized
by that subsidiary corporation or affiliated corporation.
It those phrases were absent, a subsidiary utilizing no method
would have no duty since the duty would only be imposed on
“any corporation utilizing a method"™ and would only extend
to "members working tor such corporation.”

The only possible explanation consistent with a “"one-for-one"
result would pe that the clauses are merely illustrative ot
the types ot corporations covered by the “"one-for-one" rule.
'ne tirst problem with this explanation 1is that the terms
"branches" and “"divisions" do not usually refer to incorporated

6/
entities. however, even 1f that problem 1s overcome, the

illustrative explanation does not make sense when applied

to the phrase at the end ot the section. Although reasonable
grammarians could probably disagree over the effect of using
the conjunctive “"and" in a clause i1ntroduced by the word
*including®” (the situation at the beginning of the section),

the phrase "members working tor such corporation, 1ts subsialiaries,

6/ bSee tootnote 3, supra. It 1s, ot course, possible for
a parent corporation to reter to one ot its separately incorporated
subsialaries as a “"division" or a "branch."
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branches, divisions, and affiliates,” both grammatically
and logically means:

(1) Members working for such corporation; AND

(2) Members working for its [such corporation's]
subsidiaries; AND

(3) Members working for its [such corporation's]
branches; AND

(4) Members working for its [such corporation's]
divisions; AND

{(5) Members working for its [such corporation's]
affiliates.

Dissecting the statute still further, it is obvious that the
phrase "such corporation" refers back to the entity described

by the phrase "that utilizes a method."™ The grammatical result
would be that a labor organization representing members working
for a subsidiary corporation of a parent corporation that
utilizes a method would be entitled to use that method.

Faced with this undeniable construction, the proponents of

the "one-for-one" interpretation would leave only one remaining
argument == that although the words of the statute unambiguously
give a union the technical right to have the method made

available to it, they do not grant the right to use it in the

subsidiary wherein its members are employed., Although § 441b
(b)(6) does not in express terms provide where the union may

use the method to which they are entitled, by including within
its coverage a union, for example, whose entire membership works
for a subsidiary of the corporation "that utilizes a method,"

the section necessarily implies that such a union can indeed




- g =
use the method in the subsidiary wherein its members are
employed; this necessary implication is not diminished merely
by the non-utilization of a method by such subsidiary itself.
Turning to the Commission's Regulations upon which CWA relies,
Section 114.5(k), tracks the statute and reads as follows:

Availability of methods. Any corporation, including
its subsidiaries, branches, divisions, and affiliates,
that uses a method of soliciting voluntary contributions
from its stockholders or executive or administrative
personnel and thelr families, shall make that method
available to a labor organization representing any
members working for the corporation, its subsidiaries,
branches, divisions, and affiliates for soliciting
voluntary contributions from its members and their
families. Such method shall be made available on the
written request of the labor organization and at a cost
sufficient only to reimburse the corporation for the
expenses incurred thereby.

Section 114.5(k) breaks down into two severable parts, namely, the
rule itself and four specific examples illustrating the application

of the rule. As set forth above, the rule directly tracks the

statute, adding only the language indicating the types of potential

solicitees, i.e., "stockholders or executive or administrative
personnel and their families™ and "members [of the labor organization]
and their families."™ Thus the legal effect of the Regulation is
identical to the statute.

Only two of the four examples have bearing on this case.

CWa, in its April 9, 1979, complaint, specifically cites
the example set forth in § 114.5(k)(1l) as authority. That
subsection reads as follows:

If a corporation, including its subsidiaries, branches,

divisions, or affiliates utilizes a payroll deduction

plan, checkoff system, or cther plan which deducts

contributions from the dividend or payroll checks of
stockholders or executive or administrative personnel,




the corporation shall, upon written reguest of the labor
organization, make that method available to members of
the labor organization working for the corporation,

its subsidiaries, branches, divisions, or affiliates,
who wish to contribute to the separate segregated fund
of the labor organization representing any members
working for the corporation, or any of its subsidiaries,
branches, aivisions, or affiliates. The corporation
shall make the payroll deduction plan available to the
labor organization at a cost sufficient only to reimburse
the corporation tor the actual expenses incurred thereby.

By 1its terms, 1t indicates that a parent corporation utilizing

a payroll deduction plan (or checkotf or other contribution

deduction plan) shall make 1ts "method" avallable throughout

its corporate structure to a labor organization representing
members working throughout its corporate structure who wish
to contribute to the labor organization's separate segregated
tuna; the i1nexplicable use of the gisjunctive "or"™ in place
ot the conjunctive “ana" does nothing to alter this interpretation.
Example 4, § 114.5(k)(4), must also be considered in the
context of this case; it reads as follows:
It a corporation uses no method to solicit voluntary
contributions or to facilitate the making of voluntary
contributions from stockholders or executive or
agministrative personnel, it 1s not required by law
to make any method available to the labor oryanization
tor its nembers. The corporation and the labor organi-
zations nay agree upon making any lawtul method available
even thouyh such ayreement 18 not required by the Act.
AT&" argues that this regulation should be read to apply
to the situation at hand. It 1s our opinion that while this
unaoubtealy retlects the proper interpretation ot the statute's

applicavility to a single unconnected corporation, it does not

resolve the very complicatea guestion with respect to those
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corporations which are part of an interrelated corporate structure
as is involved in the present case.

As mentioned above, the statute does not, in express
terms, provide where the method must be made available; however,
both the statute and the regulation answer the guestion by necessary
implication. Unless the method must be made available in all
the subsidiaries and affiliates of AT&T, there would have been
no reason for the statute to make clear that the "labor organization"
entitled to the benefit of the statute includes one with members
working for subsidiaries. If the method were only to be required
in the corporation utilizing the method and not in its subsidiaries
not utilizing a method, there would have been no logic in Congress
requiring the corporation to make the method available to a
union which, for example, only represents employees of subsidiaries.
Using such a union as an example, it would be entitled by the
statutory language to have the method made available to it,
but would have no use for the method unless it could use it
in the subsidiaries where, in the example, its entire membership
is employed. Since words used in a statute are presumed to have
meaning and effect, the fact that Congress used language in
describing "labor organization,"™ which language includes a union
with no members in the corporation itself but only in a subsidiary
requires by necessary implication that the statute be construed
to require that the method be made available in every subsidiary

in which the union has members.
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The present languayge of 2 U.5.C. § 44lb(b)(6) is different

from the respective versions passed by the House and Senate in

1/
H.R. 12406 and 5. 3065. The language from the original House

bill was as tollowst:

lAlny corporation which utilizes a wethod

of soliciting voluntary contributions or
tacilitatiny the waking of voluntary con-
tributions, shall make avallable, on written
request, such method to a labor organization
representing any members working for such
corporation.

H.R. 12406, 94th Cong., 2d Sess., Title I, § 112(a)(1976),

reprinted in FEC, Legislative History of Federal Election

Campaign Act Amendments of 1976, at 986-988 (1977) [hereinafter
"FECA 1976 History"] (intended to add new subsection (b)(2)(C)(iv)
to Federal Election Campaign Act of 1971, Pub. L. No. 92-225,
Title III, § 321). The language of the Senate bill, as passed,

was as tollows:

Any corporation that utilizes a method of
soliciting voluntary contributions or
tacilitating the wmaking of voluntary con=-
triputions, shall make available, on written
request and at a cost sutticient only to
reimburse the corporation for the expenses
lncurred thereby, that method, to a labor
organization representing any members
working tor that corporation.

5. 3065, 94th Cony.., 2a Sess., Title I, § L10(4)(1976),

reprintea in FECA 1976 History at 526-28 (intended to add

7/ It shoula be noted that the House tabled H.R. 12406 and
inserted the text of H.R. 12406 1n place of the text of 5. 3065.
The House tnen passed 1ts version ot S. 3065 and the two versions
of 5. 3065 were subniitted to conference.
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new subsection (b)(5) to Federal Election c:npaién Act ot
1971, Pub. L. No. 92-225, Title III, § 321). As can be seen,
the two versions were identical in all pertinent respects with
the exception that the Senate version required the union
to pay the costs of utilizing a method. Both of these original
bills thus made it clear that each corporation regardless of its
corporate status as a parent corporation, a subsidiary corporation,
or a completely unconnected corporation, would be individually
considered in determining whether it would be required to
make a payroll ceduction method available to a union PAC.
It, as here, the corporation was using a payroll deduction
method to solicit 1ts stockholders, executive personnel, or
aduinistrative personnel, the union would be entitled to use
payroll aeduction to solicit 1ts members in that corporationg
1t 1t was not using a payroll deduction method, then the cor-
poration would have no obligation to the union 1n this rua-;pznr«:]..gfIr

When S. 3065 emergyed from Conference Committee new language
had been substituted tor both the House and Senate language. See

Committee of Conterence, Conference Report to Accompany S. 3065,

H«R. Rep. Wo. 94-1057, 94th Cong., 2d Sess. 20 (1976), reprinted in

FECA 1976 History l0l4 (adding new subsection (b)(6) to Federal

8/ As explained in tootnote 3, supra, the action of an
unincorporated branch or division would still have been treated
as the action of the “corporation,” and the obligations of

a "corporation”™ would still have extended to its unincorporated
branches and divisions.
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Election Campaign Act of 1971, Pub. L. No. 92-225, Title III,
§ 321). The Conference Report was approved by both houses and
the new language was codified as the present 2 U.S5.C. § 441b(b)(6).
The Conference Report did not make any mention of the change and
there was no mention of it on the floor of the House or the Benate.gﬁ
The only pertinent legislative history is the transcript of the
Conference Committee Hearings.

Both houses of Congress had passed new solicitation pro=-
visions (reterred to as the SUNPAC amendments) which were the
subject ot heated gebate within the conterence. During this debate,

Rep. Hays announceda, "I have a substitute SUNPAC amendment. I

think 1t addresses all the problems."™ Hearings on S. 3065 Betore

the LCommittee ot Conference, 94th Cong., 2d Sess. 122 (1976)

[hereinatter "Conterence Hearings")]. Subsequent amendments relating

to solicitation were then oftered to that "substitute,® and not
to the original House and Senate pills. The tirst pertinent

solicitation related amendment was offered by Rep. Brademas,

9/ In presenting the Conference Report to the full House,
Chairman Hays stated, "Finally, the conferees agreed to a
provision permitting corporations to solicit their stockholders
and all their employees by mail twice a year.... A labor
organization representing any employee of that corporation or
lts suusidiaries, branches, divisions, and attiliates 1s granted
a correlative right...." <Cong. Rec. H3777 (daily ed. May 3,
1976) (remarks of Rep. Hays), reprinted in FECA 1976 History
L077+. Wwhile this statement does reter to the new language, 1t
does so only with respect to the twice-yearly solicitation rule
which uoes not permit the use of a payroll deduction method for
either the corporation or the union.
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which sought to amend the provision now codified as 2 U.S.C.
§ 441b(b)(5) so that i1t would have read:

(5) MNotwithstanding any other law, any method
0of soliciting voluntary contriputions to a separate
segregated tund established by a corporation,
including any parent, sSubsiaiary, branch, division,
department or local unit of such corporation,
permitted [by law] to corporations, including any
parent, subsidiary, branch, division, department or
local unit of such corporations, with regard to
stockholders and executive or administrative personnel,
shall also be permitted to labor organizations with
regard to their members.

Id. at 13l (emphasis added to show Brademas language, brackets

to show deleted languayge). Brademas explained his amendment

in the colloguy velow:

ine purpose ot this amendment ... 1s simply to clarify
the lanyuaye so as to insure 1f a branch, aivision or
local unit ot a corporation uses a particular method to
sollicit contributions to a separate tund, then such
methoa shall also be permitted to the labor organization
concerned. It 1s impossible [possible ?] under the language
which 15 under conslderation tor a branch, a division

or local oftice of a corporation to use contributions
trom a political fund although the corporation itself
doesn't use a checkotf. That tact could be interpreted
unager the present langyuaye to let the corporation deny
to the union the right to use a checkofft for contri-
vutions even though a branch, or local branch of the
division 1s using that method.

Ia. at 131-32. The oftering of this amendment and explanation

led almost 1mmedliately to the rollowling colloguy:

Chairman Hays: 1 think 1f you would read the last
paye ot paragraph 6, 1t 1s covered. Doesn't that
cover what you are trying to do?

Mr. bBragemas: I think 1t does. Let me read 1it.
That woula ao 1t.
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1d., at 132. Before the agiscussion abruptly shifts to an
unrelated topic, another significant colloguy took place:
Chairman Cannoni

- L] - -

Look at the language on line 21. 1 am not sure
that relates back to the language you wanted it to
relate to. It you took Wayne's language and said
[*] any corporation including its branches ["] up
on line 15, then take the rest of it out.

Chairman Hays: That is all right with me.

Id. at 132 (emphasis added). No vote was taken. Although we
do not know what "line 15" and "line 21" referred to, the
adoptea language was thus directed to resolving the concern
expressed by Brademas 1n a manner tavorable to his position.

The only relevant debate on the present 2 U.S.C. § 44lb(b)(6)
occurred when Sen. Scott of Pennsylvanlia offered the following
alternative language to Item & of the "package:"

Any corporation or subsidiary, branch, division,

or local unit of such corporation that utilizes a method

of soliciting voluntary contributions or facilitating

making ©of voluntary contributions shall make available

that method on written request and at a cost sufficient

only to reimburse the corporation for the expenses

incurred thereby, to a labor organization with regard

to any members it represents working for that corporation,

or that supsidiary, branch, division, department or local

unit ot such corporation.
Ia. at 26l. The aebate on thls attempt to change the substitute
tocused on the proulem at 1ssue, with Senator Scott and supporters
Of hls suyyestion argulng that the use ot solicitation methods

by the union should ve limitea to only those units which themselves

were using a political aceduction method.
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Chairman Cannon. It just sounds like it is a
restatement in different language.

Mr. Brademas. I will tell you what the purpose of
it is, Senator. The major distinction between the
language in the package and this amendment -- as I see
it, and so tar as I can understand it, the only justi-
tication tor it is to restrict the universe of union
members who would be solicited by including the words
tollowing the words "to a labor organization" =- "with
regard to any members it represents." Isn't that the
point of 1it?

Mr. Wiggins. If we look at Item 6, that is the
section to be amended -- it says that any corporation
or any of its far-flung subsidiaries, branches, divisions,
or affiliates, that uses a payroll deduction, a check-off,
any one of those divisions which uses a check-off, thereupon
makes available to a labor organization representing any
memuer of that corporation the same right, even though
the check-otf may exist with respect to only one division,
only one subslidilary. That 18 6. And I think i1t does need
amenament .

Your amendmen |[sic] says that the check-off will apply
only to that unit, and not to all ot the far-flung units
which may net maintain the check-off.

Mr. Scott. That is because the corporation may have a
union shop in one of the divisions and a non-union shop in
the other.

Mr. Wiggins. Your amendment sSays that any division,
subsiglary, [t]lhat utilizes a check-off shall make available
to the union members in that aivision the same right.

Mr. Scott. That is right.
Mr. Wiggins. But that it doesn't open up the entire
corporate entity, even though 1t cgoesn't use a check-off in

the other givisions.

Mr. Scott. It they don't use 1t, there 1s no extension
ot a non-use to anyone else. That is the intent.

Mr. wWigyins. That 18 right. I think it 15 a constructive,
tair amengment.
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Mr. Dent. That is splitting hairs, if you ask me. What
1s the difference? Are you willing to invite strikes over
the tact that the corporation is denying the right to have
a check-off when they have a check-otf over in this unit of
the same corporation? Wwhat are you talking about?

Mr. Scott. If it is the same unit, each side gets the
check-off. It the corporation uses it, the union has the
right to use it. That is all.

Mr. Dent. What we have said -- we said that if the --
it is considered to be one PAC, with the subsidiaries. How
are you going to separate from that PAC a certain subsidiary?
Let's not get into trying to outdo each other in building
some particular favor for one group, and destroying the whole
intent of the act.

Mr. Scott. That does not destroy the intent of the Act.

Mr. Dent. If the PAC has a check-off, the Union has
the right to use check-off. It the PAC itself decides not
to check off some particular subsidiary, that does not
divorce the subsidiary from the original PAC.

Mr. Wiggins. Let me say 1n partial response -- just
speaking to the question of equity -- this poses no
restrictions at all on labor unions. It does not give
any reciprocal right to corporations to utilize the same
methods employed by labor unions.

“his [Item 6] 1s a one-way section aimed only at corporations.
Ana it says, unless it 1s amended, that any time a division
Of a corporation that may have hundreds of units utilizes
a check-off in any one of those divisions, 1t must open up
the whole corporate structure for the check-oft provision,
even though 1t 1s not utilized in any other division.

Mr. Dent. You realize the union is helpless in setting
up 1ts own check-off without permission from the corporate
entity. You are giving the corporate entity a veto in a
pick and choose subsiaiary, to deny check-off and to give
them check-off where they teel it will ao the least good.

Let's be honest about 1it.
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Mr. wWiggins. It is an exactly comparable right. The
whole idea here, and we discussed very early in these
discussions =-- if the management people use a check-off,
it was fair that the Union people use a check-off. And
I still subscribe to that. But this goes beyond that.

Mr. Dent. Can I give you the answer to that?

I will give you the answer very plainly. 1In a corporate
entity, it can have many subsidiaries -- and I can name you
some that have union subsidiaries, and non-union subsidiaries.
They will use the check-otf in the non-union subsidiaries,
and geny 1t in the subsidiaries that are unionized. Don't
tell me. This is a game we are playing. They are a sub~-
sidiary -- 1 say i1f they are covered by one PAC, whatever
they do for the PAC itseltf, must go through the whole PAC.

Mr. Scott. It they are covered by one PAC, that is one
guestion. They may not be.
Id. at 261-65 (emphasis added). Following this discussion, the

Senate conferees deteated the Scott amendment by a show of hands

and 1t dia not therefore reach a vote of the entire conference.

Id at 265. The legislative history thus reintorces the inter-
pretation of the statute set forth above.

For purposes of clarity, the tollowing chart illustrates
the ditferences vetween the section as 1t now exists, the original
House and Senate bills (identical in all relevant parts), and
the deteated Scott amendment; assuming in each case that the Union

represents members working tor the individual corporate entities:




Under the 1f method Method must be
language of the exists in made available in
entire corporation of

a branch or division which it is a part
Statute parent the parent and each
subsidiary and affiliate
of the parent
(l)such affiliate or
a subsidiary or subsidiary
affiliated corporation (2)all affiliates and
subsidiaries of such
affiliate or subsidiary
(3)the parent of such
affiliate or subsidiary
and all affiliates and
subsidiaries of such
parent 11/
entire corporation of

House/Senate a branch or division which it is a part
bill

a parent, subsidiary or only such parent, sub-
affiliated corporation sidiary or affiliated
corporation

a branch or division only such branch or
Scott division
amendment

a parent subsidiary or only such parent, subsidiary
affiliated corporation or affiliated corporation

The application and enforcement of the 2 U.5.C. § 441b(b)(6)
and Section 114.5(k) will be discussed separately with respect
to (1) the AT&T subsidiary corporations which currently utilize
a method and (2) the ATET subsidiary corporations which do not

utilize a method.

B. ‘I'ne Corporations which Utilize A Method.

There is no dispute that AT&T and any subsidiary corporations

which utilize a payroll deduction system must make that system
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available to CWA in each such corporation for its use in collecting
voluntary contributions to its PAC. AT&T concedes this point. —

AT&T has suggested the most efficient way for CWA to have
each such method implemented. AT&T has explained by letter both
to CWA and to this office that the various corporations do not
use a centralized payroll system and therefore each has a slightly
different procedure for making payroll deductions for PAC con-
tributions. For this reason, AT&T suggested that CWA
discuss the details (e.g., costs) of implementing the system
with each company. Since then, CWA has worked out an agreement
with at least C&P Telephone Company. Although we do not know
the current status with respect to the other companies with

we have no information that any problems have arisen

therein, and have received no such complaint.

C. The Corporations Which Do Not Utilize A Method

It appears that the disputed part of CWA's request concerns

whether a method must be made available for the union PAC in those

10/ Thus, ATsT has complied with the statute in regard to the
corporations with PAC's. But since AT&T, as the parent corporation,
conceded that CWA's written request to it is legally sufficient
to have made available to CWA the payroll deduction methods
now extant in fifteen of its affiliates and subsidiaries, this
has shifted the buden of proceeding to CWA to implement in each
such subsidiary and affiliate. The Commission should not presently
take further action. Refusal on the part of any of the fifteen
once reported to the Commission would provide sufficient basis
for a probable cause to believe finding that the subsidiary
or affiliate violated 2 U.S5.C. § 441b (b)(6).

11/ But see footnote 1, supra (negotiations underway with
Hew York Telephone Company as of May 3, 1979).
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three corporaticns (or any others the existence of which we are

not aware) which do not maintain corporate PACs and which do not

utilize any method whatsocever.

After extensive discussion, research, and analysis of both
the statute and regulations, this office concludes that CWA is
entitled to have a payroll deduction system made available to
it for the collection of voluntary contributions from its members
to its PAC in every subsidiary of AT&T in which CWA represents
any such members. In order to reach this conclusion, it is not
necessary to consider the "including™ language, above. Whatever
that language may add to the coverage of the statute, it is clear
that AT&T is "[alny corporation" and that AT&T "utilizes a method"
{i.e. payroll deduction). These two facts alone are sufficient
in this case to conclude under the statute that ATET must make
payroll deduction ("such method") available to CWA which is "a
labor organization representing any members working for such
corporation, its subsidiaries, branches, divisions, and affiliates.”
Nor can it be maintained that Section 114.5(k) alters this conclusion.

Thus, by refusing to make the payroll deduction method
available in those subsidiaries which do not utilize this
method but in which CWA represents members, AT&T has violated
2 U.S.C. § 441b(b)(6).

We recommend that the Commission find probable cause
to believe that AT&T violated 2 U.S5.C. § 44lb(b)(6) and proceed

to conciliation with AT&T: we also recommend that the three
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subsidiary corporations not having PAC's and thus not having
payroll deduction methods for soliciting contributions be joined
as necessary parties pursuant to 2 U.S5.C. § 437g(a)(4)(A) (1) for
complete relief; at this point, it appears that Bell Telephone
Laboratories, Inc., New Jersey Bell Telephone Company and Southern
New England Telephone Company fall into this category. The Com—
mission, however, must be aware of the difficulties involved in
this course of action.

It is expected that each of the three subsidiaries will
contend that there is no reason to believe that each has violated
2 U.S.C. § 441b(b)(6) in that:

(1) it utilizes no method soliciting voluntary

contributions, and thus cannot make available "such

method;® and

{2) even though it employs members of CWA it has

received no written request from CWA, the regquest

being made to AT&T.

The first contention has been met, we believe, by the above
analysis. The result of our analysis is that the method to be
made available is that utilized by AT&T, the parent corporation,
i.e., the payroll deduction method. The second contention
poses a difficult but not insurmountable problem. It is our
conclusion that the written request by CWA to AT&T is imputable
to the three subsidiary corporations. Indeed, AT&ET acknowledged
the reguest as constituting a reguest on those subsidiary
corporations having PAC's and authorized the payroll deduction

methods to be made available to CWA leaving only the implementation

up to the local unions of CWA and the individual subsidiary
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corporations; AT&T cannot now argue that its action in denying
CWA's request does not stand on equal footing, i.e., the request
to AT&T was a request to all AT&T subsidiaries and Iffi],j..'.q'l:.du,}3"‘r
III. GERNERAL COUNSEL'S RECOMMENDATION

l. Find prcbable cause to believe that ATAT and its subsidiaries

and/or affiliates, Bell Telephone Laboratories, Inc., New Jersey Bell

Telephone Company and Southern lew England Telephone Company have

viocolated 2 U.5.C. § 44lb(b)(6).

L]

General Counsel

Attachments
l. AT&«T's response to reason to believe notification
2. 1980 Directory of Corporate Affiliations, pp.64-65

12/ It should be noted that AT&T could argue that it cannot
as a shareholder direct the subsidiary corporations to make the
methods avallable to CWA, notwithstanding that it has authorized
those tifteen corporations having PACs to do so. By proceeding
against the three subsidiariary corporations under 2 U.S.C.

§ 4379(a)(2) this problem will be overcome. At that point, the
Commission can direct the respondents jointly and severally to
produce the result of making the payroll deduction method
available to CWA.
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Re: MUR 947

Dear Mr. Oldaker:

This is in response to your letter dated June 7,
1979, notifying American Telephone and Telegraph Company
(AT&T) of a complaint filed by Glenn E. Watts, President
of the Communications Workers of America (CWA), alleging a
viclation by AT&AT of the Federal Election Campaign Act of
1971, as amended.

The Bell System is composed of American Telephone and
Telegraph Company and its subsidiaries and affiliated
companies, including the various operating telephone
companies. AT&T's ownership of its subsidiary and affiliated
corporations ranges from 100% to less than 20%. These are
substantial companies of which 11 have between 25,000 and
90,000 employees each and two have more than 100,000 employees
each.

On June 12, 1978, Mr. Rex Reed, Vice President of ATAT,
wrote Mr. Watts pointing out that there is no single political
action committee for ATET and its subsidiaries and affiliated
companies, but rather the decision whether to create such a
committee rests with each individual company (a copy of
Mr. Reed's letter was attached to your letter of June 7, 1979).
There are presently 20 federal Political Action Committees
(PACs) which have been created by Bell System affiliated
companies., Those companies which have organized PACs are
listed in Attachment I and those which do not have PACs are
listed in Attachment II.
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Mr. Reed's letter explained that those companies having
PACs, all of which utilize some method of payroll deduction
for collecting the political contributions of their employees,
will make available to the CWA, at cost, their payroll deduc-
tion method to facilitate the making of voluntary political
contributions.

There are differences among the various Bell System
companies as to the type of payroll deduction methods utilized
for PACs, depending upon the payroll system used by a particular
company. As Attachment III indicates, the equipment, method of
data entry, and the sophistication of each payroll system varies.
Each company has tailored its payroll deduction system to its
own system's requirements and to the needs of the company's PAC.
Additionally, each company's federal PAC is separately orga-
nized, has been separately registered with the Federal Election
Commission, has separate officers, is separately administered
and prepares and files its own reports. Because, among other
reasons, there is no uniform payroll deduction system, it is
our position that the CWA should deal directly with each Bell
System company having a PAC, as CWA has recently done with the
Chesapeake & Potomac Telephone Companies. The agreement reached
by CWA and the Chesapeake & Potomac Telephone Companies (see
Attachment IV) demonstrates the logic of implementing payroll
deduction systems on a company by company basis.

As to the alleged violation of 2 U.S.C. & 441b (b) (6), it
is our position that this section does not require those Bell
System Companies, even though a subsidiary or affiliate of AT&T,
that do not have PACs (and whose payroll systems do not, there-
fore, provide for payroll deductions for political contributions)
to modify their payroll systems in such a manner as to establish
for the CWA a method of pavroll deduction for political con-
tributions by its membership. We submit that the intent of the
statute is that when a corporation, whether an affiliate or
subsidiary of the parent corporation, maintains a uniform payroll
system which provides for payroll deductions for political con-
tributions to a PAC (and thereby could accommodate, on a "company-
wide" basis, payroll deductions for its emplovees reoresented
by a labor organization) then and only then is that corporation
required to extend to a labor organization the use of its payroll
withholding method in all of its affiliates, subsidiaries,
departments, divisions, etc., for collecting veluntary political
contributions,

Te fulfill CWA's request in the four companies that do
not have PACs is not a simple matter of adding a few names to
an existing PAC payroll deduction gystem. Since each of the
four companies has a different payroll system (see Attachment III),
each company's payroll system would have to be modified to
accommodate and develop a new payroll deduction system. Our
interpretation, that the statute does not contemplate
such action, is consistent with the purpose of the statute--
to make available to the union PAC any payroll deduction
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system available to the corporation's PAC. (See House
Conference Report No. 94-1057, 94th Congress 24 Sess. at
p. 62.)*

William C.

el

In view of the foregqoing, it is submitted that the
complaint lodged by the CWA is without merit and should be
dismissed. If we can furnish you any further information,
please let me know.

Respectfully yours,

John W. Gray, Jr.: S :

Assistant Vice President
and Attorney

Attachments

This interpretation is also consistent with your letter of
June 7 where you speak of the alleged failure of ATET "to

make available to CWA, on a company-wide basis, the payroll
deduction method for the making of voluntary contributions

that is utilized in several AT4T subsidiaries." (emphasis
added)




American Telephone Political Action
Camittee

American Telephone & Telegraph Company,
Lmql.inuﬂrplqu?nlittﬂllctim

Bell Telephone Company of Permsylvania Bell of Pernsylvania Political Action
Cammnittee

Chesapeake & Potomac Telephona Co. C&P Federal Political Action Committee

Cincinnati Bell, Inc. Cincinnati Bell Federal Political Acticn
Committee o

The Diamond State Telephane Co. Diamond State Telephone Political Action
Committee

Indiana Bell Telephone Co., Inc. Indiana Bell Political Action Committee
Michigan Bell Telerhone Company Michigan Bell Political Action Committee

Mountain Bell Telephone Company Mountain Bell Employee Active Citizenship
Program

New England Telephone & Telegraph Co.  New England Telephone Federal Political
Action Committee

New York Telephone Campany New York Telephone Federal Political
Action Committee

Northwestern Bell Telephone Co. Morthwestern Bell Federal Political Action
Committes

Chio Bell Telephone Company Chio Bell Federal Political Action Cammittee

Pacific Northwest Bell Telephone Co. Pacific Northwest Sell Employee Public
Interest Camnittee

Pacific Telephone Camany Pacific Telechone Federal Political Action
Cammittee

South Central Bell Telephane Co. South CGentral Bell Federal Political Acticn
Cammittee




Compeny PAC

Southern Ball Federal Political Action
Commd thee

Southwestern Bell BEmx Federal
Political Action ttea

Western Electric Political Action Committee

Wisconsin Telephone Company Fedaral
Political Action Committee




Comperny PAC

Southern Ball Federal Political Action
Conmd tae

Soutiwestern Ball Emwloyea Federal
Political Action Committee

Westerm Electric Political Action Committee

Wisconsin Telephone Company Federal
Political Action Committee




ATTACHMENT II
Major Bell System Units without FACSs

Bell Telephone Laboratories, Inec.
Illinois Bell Telephone Company

New Jersey Bell Telerhone Company

Southern New England Telephone Company
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. CA&P Telephone
L. E. Dyer O H Sirest M. W.
Vice Prasiden| : Washngion, D. C. 20008
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June 26, 1979

Mr. George R, Strick

Vice President

District 2

Communications Workers of America
1015 20ch Street, N.W,
Washington, D.C, 20036

Dear Mr. Strick:

This is to confirm our understanding of June 26, 1979 with
regard to the conditions under which the C&P Telephone Companies agree
to make available to the Communications Workers of America methods
of soliciting voluntary contributions and/or facilitating the making
of voluntary concributions to the CWA-COPE Political Comtributions
Committece, Secretary-Treasurer, C.W.A. (CWA-COPE-PCC), under the Feder-
al Election Campaign Act Amendments of 1976,

1. The parties agree to the conditions of the allotment
program as set forth in Attachment 1, "Summary of the CWA-COPE-PCC
Allotment Program" and Exhibit 1 thereto.

2. The parties further agree that the Company assumes no
responsibility in connection with the allotment except that of collect-
ing and forwarding monies to the CWA-COPE-PCC, Secretary Treasurer,
C.W.A. The Union indemnifies the Company and holds it harmless from
all claims, damages, costs, fees or charges of any kind which may arise
out of the honoring by the Company of deduction authorizations in ac-
cordance with the terms of this agreement, the making up of sums owed
the Union in cases of inadvertent failure to timely honor authorizations
and transmitting such deductions to the Secretary Treasurer, C.W.A,

3. Union solicitation of personal contributions te CWA-COPE-
PCT on Company premises shall be limited to non-working hours and non-
working spaces in accordance with Article 8 of the General Agreemcnt.

4., The Union desipgnaces September 197Y as the tnitial en=
rellment period.
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5. The llnion agrecs to pay the Company [or actual clerical
handling charpes in conncction with the establishment of the allotment
program incurred during the initial cnrollment period at the rate of
§8.76 per clerical hour but not to exceed in toctal $2,150.00. In cach
and every month following the initial enrollment period during which
the program continues, the Union agrees to pay to the Company the sum
of fifty dollars ($50.00) for computer processing costs plus a fee of
two cents (50.02) per employce making an allotment during that month,

6. This agrcement may be cancelled by the Union upon
thirty days notice to the Company and shall be cancelled upon thirty
days notice to the Union by the Company that the Company has discontinued
its C&P Political Action Committee for management employoes.

7. Plcase signily your agrecment to the foregoing by
signing your name in the space provided bolow and returning two signed
copies to the Company., Two additionmal signed copies are enclosed for
your records. o

THE CHESAPEAKE ARD POTOMAC
TELEPHONE COMPANY

THE CHESAPEAKE AKD POTOMAC
TELEPHOME COMPANY
OF MARYLAND

THE CHESAPEAKE AND POTOMAC
TELEPHONE COMPANY
OF VIRGINIA

THE CHESAPEAKE AND POTOMAC THE COMMUNICATIONS WORKERS

TELEPHONE COMPANY OF AMERICA
OF WEST VIRGINIA

L{'\J E;‘—.;H?-x... ' v > %uf’f/f',JZZ;:/

Vice Pres&dent - Personnal l’i:e President = District 2
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IMARY O : CWA=-COPE=-PCC ALLOTY

Authorization Form = The Company will accept deduction authoriza=
tions [rom eligible employees in'the bargaining unit in the fork
of Exhibit 1 attached, The Company will provide the Union with

a detailed layout of the authorization form suitable for rppro=
duction. The Unien will supply deduction forms to employees at
ics own expanse.

Freouency of Allotment - Allotments will be deducted weekly in

the first four pay perieds in the month. The minimum deduction
shall be ten cents ($0.10) per week,

Date of Remittance = The Company shall remit allotments to the
CWA-COPE l'olitical Contributions Committecc, Sccretary-Treasurer,
C.W.A. (vhose address is 1015 20th Sc., W.W, Washington, D.C. 20036)
by the 12th calendar day of the following month,

Effective Dates for Beginning and Change of Allotment = Deductions
will begin or changec in the first pay period ending in the month
following receipt of the authorization, Authorizations are' to be
forwarded to the payroll office at lecast ten (10) working days
prior to the first payroll pericd ending in the month in which

the. authorization is to be effective.

Li{fecrive Date of Cancellation - Cancellations shall be effective
immediately upon rececipk.

Action When the Emplovee Leaves the Companv = Authorization is
automatically cancelled when the employce lecaves the employment

of the C&P Company which has becn authorized to make the deduction.

Action When Leave of Absence is Granted - The allotment will be
automatically suspended when the employee goes on leave,

Action When the Fmplovee Returas from Leave of Absence = The
allotment will automacically be resumed with the first pay period
ending in the month following the emplovee's return from leave,

Accion When the Cmoiovee Retires - The allotment is automatically
cancelled.

Aetion Whon the Fmnlovee is Transferred Dut of the Varcaining Unic =

The alletment is automatically cancelled,

Action in the Casc of Insulificicnt Wares ar aittwd Deduction =
For any pay peciod in whach the empdovee's pay (ineluwding sickness
or accident disabilivy pavments) is not suflicient to permit the
tleduetion for CHA-COPE-PCC (wihich shall be placed last in priority
for all olher authorizcd deductions) no makcup will be made in any
subsequent pay perind.

Pavdrafe Indication = The empleyee's paydraft will carry an indi-
catien of the CYWA-COPE-PCC deduction.
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April 10, 1980

Charles N. Steele,
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Esq.

Dear Charlie:

This letter is in response to a request from the
former General Counsel, William C. Oldaker, for a copy
of any documents which relate to the present language of
2 U.S.C. Section 441b(b) (6), which language appears to have
been added by the House/Senate conferees during their
conference on the Federal Election Campaign Act Amendments
of 1976, P. L. 94-283.

Since the information requested transpired during
the 94th Congress the records had to be retrieved from
the National Archives. Through numerous conversations
between my secretary and Ms. Leta Holley from the FEC
Library, it was agreed, after review of the files, that
the information requested was not included in these
particular files.

With kind regards,
Cordially,

g —

Hugh G. Duffy
General Counsel

sl :Eh" ”Er.‘i' 0




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, D.C. X463

October 17, 1979

Mr. Robert Moss, General Counsel
Committee on House Administration
U. S. House of Representatives
Washington, D. C

Dear Mr.

Pursuant to dikcussions between our respective staffs, I
hereby request that the Commission be provided a copy of

any documents which relate to the present language of

2 U.85.C., § 441b(b) (6) , which language appears to have been
added by the House/Senate conferees during their conference
on the Federal Election Campaign Act Amendments of 1976,

P.L. 94-283. The House bill was H.R. ‘12406, -~ 2 " "=~ .2

Our study of the transcripts of the Conference Committee
debates suggests that the present language of 2 U.S.C.

§ 441b(b) (6) first appeared as part of a substitute package
offered in the conference by Mr. Hays of Ohio, who was
Chairman of the Committee on House Administration (and of
the House conferees) at that time. In an effort to properly
interpret that language in light of its legislative history
with respect to several matters under review by the Commis-
sion, we are attempting to confirm the origin of the
language and to obtain any information relevant thereto.

It is my understanding that the 1976 records of the Committee
on House Administration are in the custody of the Archives

of the United States, but subject to recall at the Committee's
direction. I therefore-requést that the Committee take what-
ever action is required in order for the requested information
to be made available to the Commission.

Oldaker
neral Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

CHARLES STEELE

MARJORIE W. EMMONS M‘g«é‘jf"
SEPTEMBER 12, 1979

MUR 947 - Interim Investigative Report

dated 9-10-79; Received in OCS
9-11-79, 10:52

The above-named document was circulated to
the Commission on a 24-hour no-objection basis
at 4:00, September 11, 1979,
There were no objections to the Interim Investigative

Report at the time of the deadline,




Septe®ber 11, 1979

MEMORAMDUM TO: Marge Emmons
EROM: Elissa T. Garr
SUBJECT: MUR 947

Please have the attached Interim Invest Report on
MUR 947 distributed to the Commission.
Thank you.




RECEIVED
rrs -..TerT
BEFORE THE FEDERAL ELECTION COMMISSION

gSEP Il AlD: 52

MUR 947

In the Matter of

American Telephone and Telegraph
Company

INTERIM INVESTIGATIVE REPORT

Oon July 2, 1979, we received AT&T's response to our RTB
notification. We have analyzed that response and now are prepared
to present the Commission with a recommendation for further action
in the matter.

Recently, responsibility for MUR 994, which presented the
same issue as was raised in MUR 947, was transferred to the
enforcement team which is handling MUR 947. Since the respondent
corporation in MUR 994 is a subsidiary of AT&T, we thought it would
be provident to consider those matters set out in their response
to RTE before moving ahead with MUR 947. That response should be

forthcoming no later than September 10, 1979.

.#H1Lt#;24;;f§%ﬁﬁ4£¢)

William C. Oldaker

General Counsel




FEDERAL ELECTION COMMISSION

15 K STREET NW
WASHINGTON D C. 20463

CHARLES STEELE

MARJORIE W. EMMONS Wtﬂgﬁ‘-‘
JULY 20, 1979

MUR 947 - Interim Investigative Report

?aggd 7-18-79, Received by OCS 7-18-79,
:

The above-named document was circulated to
the Commission on a 24-~hour no-objection basis
at 11:00, July 19, 1979,

There were no objections to the Interim Investigative

Report.




July 18, 1979

MEMORANDUM TO: Marge Emmons
FROM; Elissa T. Garr
SUBJECT: MOR 947

Please have the attached Interim Invest Report on

MUR 947 distributed to the Commission.
Thank you.




. ﬁgEIvED

NFEWCE O9F THE
COMMI. Ui SFCRFTARY
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of [ JuLIB P | 3'
MUR 947

American Telephone and
Telegraph Company
INTERIM REPORT

On June 5, 1979, the Commission found reason to believe
that the American Telephone and Telegraph Company (AT&T)
violated 2 U.S5.C. § 441b(b) (6).

The respondent received our letter of notification on
June 12, and responded thereto by letter dated July 2.

We now are in the process of reviewing the information

contained in that response and will propose further action to

the Commission upen its completion.
N\

William C. daker
General Counsel

?/ (8 /19 T Ler f Lot
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John W. Gray, Jr. ) Amatican Telephone and
Assistant Vice President and Anorney m P 3 : za Telegraph C

2000 L Stresl, Northwes!
Washington, D. C. 20036
Phone (202) 457-3843

July 2, 1979

William C. Oldaker, Esguire
General Counsel

Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

€4 <¢0F 6

2

Re: MUR 547

Dear Mr. Oldaker:

This is in response to your letter dated June 7,
1979, notifying American Telephone and Telegraph Company
(AT&T) of a complaint filed by Glenn E. Watts, President
of the Communications Workers of America (CWA), alleging a
violation by AT&T of the Federal Election Campaign Act of
1971, as amended.

The Bell System is composed of American Telephone and
Telegraph Company and its subsidiaries and affiliated
companies, including the various operating telephone
companies. AT&T's cownership of its subsidiary and affiliated
corporations ranges from 100% to less than 20%. These are
substantial companies of which 11 have between 25,000 and
90,000 employees each and two have more than 100,000 employees
each.

On June 12, 1978, Mr. Rex Reed, Vice President of AT&T,
wrote Mr. Watts pointing out that there is no single political
action committee for AT&T and its subsidiaries and affiliated
companies, but rather the decision whether to create such a
committee rests with each individual company (a copy of
Mr. Reed's letter was attached to your letter of June 7, 1979).
There are presently 20 federal Political Action Committees
(PACs) which have been created by Bell System affiliated
companies. Those companies which have organized PACs are
listed in Attachment I and those which dc not have PACs are
listed in Attachment II.




William C. Oldaker, Esguire - 2

Mr. Reed's letter explained that those companies having
PACs, all of which utilize some method of payroll deduction
for collecting the political contributions of their employees,
will make available to the CWA, at cost, their payroll deduc-
tion method to facilitate the making of voluntary political
contributions.

There are differences among the various Bell System
companies as to the type of payroll deduction methods utilized
for PACs, depending upon the payroll system used by a particular
company. As Attachment III indicates, the equipment, method of
data entry, and the sophistication of each payroll system varies.
Each company has tailored its payroll deduction system to its
own system's requirements and to the needs of the company's PAC.
Additionally, each company's federal PAC is separately orga-
nized, has been separately registered with the Federal Election
Commission, has separate officers, is separately administered
and prepares and files its own reports. Because, among other
reasons, there is no uniform payroll deduction system, it is
our position that the CWA should deal directly with each Bell
System company having a PAC, as CWA has recently done with the
Chesapeake & Potomac Telephone Companies. The agreement reached
by CWA and the Chesapeake & Potomac Telephone Companies (see
Attachment IV) demonstrates the logic of implementing payroll
deduction systems on a company by company basis.

As to the alleged vioclation of 2 U.5.C. § 441b (b)(6), it
is our position that this section does not reguire those Bell
System Companies, even thouagh a subsidiary or affiliate of ATsT,
that do not have PACs (and whose payroll systems do not, there-
fore, provide for payroll deductions for political contributions)
to modify their payroll systems in such a manner as to establish
for the CWA a method of payroll deduction for political con-
tributions by its membership. We submit that the intent of the
statute is that when a corporation, whether an affiliate or
subsidiary of the parent corporation, maintains a uniform payroll
system which provides for payroll deductions for political con-
tributions to a PAC (and thereby could accommodate, on a “"company-
wide" basis, payroll deductions for its emplovees revresented
by a labor organization) then and only then is that corporation
required to extend to a labor organization the use of its payroll
withholding method in all of its affiliates, subsidiaries,
departments, divisions, etc., for collecting voluntary political
contributions.

To fulfill CWA's reguest in the four companies that do
not have PACs is not a simple matter of adding a few names to
an existing PAC payroll deduction system. Since each of the
four companies has a different payroll system (see Attachment III),
each company's payroll system would have to be modified to
accommodate and develop a new payroll deduction system. Our
interpretation, that the statute does not contemplate
such action, is consistent with the purpose of the statute=-
to make available to the union PAC any pavroll deduction




William C. Oldaker, Esquire - 3

system available to the corporation's PAC. (See House
Conference Report No. 94-1057, 94th Congress 24 Sess. at
p. 62.)*

In view of the foregoing, it is submitted that the
complaint lodged by the CWA is without merit and should be
dismissed. If we can furnish you any further information,
please let me know.

Respectfully yours,

John W. Gray, Jr. S ’
Assistant Vice President

and Attorney

Attachments

&

This interpretation is also consistent with yvour letter of
June 7 where you speak of the alleged failure of AT&T "to
make available to CWA, on a company-wide basis, the payroll
deduction method for the making of voluntary contributions
that is utilized in several AT&T subsidiaries.” (emphasis
added)




New England Telephone & Telegraph Co.

New York Telephone Company

Northwestern Bell Telephone (o,

Chio Bell Telephone Compary
Pacific Northwest Bell Telephone Co.

Pacific Telephone Campany

South Central Bell Telephone Co.

American Telephone Political Action
Commi ttee

American Telephone & Telegraph Company
tmqmmmplq_muttmlkﬂm

Bell of Pernsylvania Political Action
Comnmittee

C&P Pederal Political Action Committes

New England Telephone Federal Political
Action Committee

New York Telephone Federal Political
Action Committee

Northwestern Bell Federal Political Action
Commi ttee

Chio Bell Pederal Political Action Committee

Pacific Northwest Bell Employee Public
Interest Committee

Pacific Teleohcne Federal Political Action
Commi ttee

South Central Bell Federal Political Action
Commi ttee




Campeny PAC

Southern Ball Fedaral Political Action
Commd t-tee

Southwestern Bell Enx Federal
Political Action ttee

Westarn Electric Political Action Commdttee

Wisconsin Telephone Compeny Federal
Political Action Committee




ATTACHMENT II

Major Bell System Units without PACs

Bell Telephone Laboratories, Inc.
Illinois Bell Telephone Company
New Jersey Bell Telephone Company

Southern New England Telephone Company




{l=onoe; I=twiom: etc.)
a. Biweakly paid esployess

b. Semimonthly paid employess
c. Monthly paid seployess

period)
A, Weakly paid employess
b. Biweskly paid employees
. Semimonthly pald employecs
d. Honthly paid employess

TEM=TEM; (NT=Univac: He=Honeywell; BELI=~Bell Systes; DEFO=Tnforex; 4-PH=Ffour chase) BUR-Puryoughs: OMC=CMC; FOReFormetion (ROR); AMD=ewdshl) FNT=Enbres




. C&P Telephone

L.E Dyer 70 M Sirest N W
Vice Prasigant . Washingion, 0. C. 20004
Pnona [ 202} 282 3307

June 26, 1979

Mr. George R, Strick

Vice President

District 2

Communications Workers of America
1015 20th Secrecet, N.W,
Washington, D.C. 20036

Dear Mr. Strick:

This is to confirm our understanding of June 26, 1979 with
regard to the conditions under which the C&P Telephone Companies agree
to make available to the Communications Workers of America methods
of soliciting voluntary contributions and/or facilitating the making
of voluntary contributions to the CWA-COPE Political Contributions
Committee, Secretary-Trcasurer, C.W.A. (CHA-COPE-PCC), under the Feder-
al Election Campaign Act Amendments of 1976.

1. The parties agree to the conditions of the allotment
program as set forth in Attachment 1, "Summary of the CWA-COPE-PCC
Allotment Program"” and Exhibit 1 thercto.

2. The parties further agree that the Company assumes no
responsibility in connection with the allotment except that of collect~
ing and forwarding monies to the CWA-COPE-PCC, Secretary Treasurer,
C.W.A., The Union indemnifies the Company and holds it harmless from
all claims, damages, costs, fees or charges of any kind which may arise
out of the honoring by the Company of deduction authorizations in ac-
cordance with the terms of this agreement, the making up of sums owed
the Union in cases of inadvertent failure to timely honor authorizations
and transmitting such deductions to the Secretary Treasurer, C.W.A.

3. Union solicitation of persomal conmtributions to CWA=-COPE-
PCC on Company premiscs shall be limited to non-working hours and non-
working spaces in accordance with Article 8 ol the General Agreement.

L, The Union designates September 1Y7Y as the inicial en-
rollment period.




CHA=COPE=I'CE z.
Lecter of June 1979

L

5. The linion agrees to pay the Company [or actual elerical
handling charpes in connection with the establislment of the allotment
program incurred-during the initial cnrollment period at the rate of
$8.76 per clerical hour but mot to exceed in total $2,150.00. 1In cach
and every month following the initial enrollment peried during which
the program continues, the Union agrees to pay to the Company the sum
of [ifty dollars (550.00) for computer processing costs plus a fee of
two cents ($0.02) per employce making an allotment during that momth.

6. This sgrecment may be cancelled by the Unfen upen
thirty days notice to the Company and shall be cancelled upon thirty
days notice to the Union by the Company that the Company has discontinued

its C&P Political Action Committee for management employces.

7. Plcase signily your agreement to the foregoing by
sipgning your mame in the space provided below and returning twe signed
copies to the Company. Two additional signed copies are enclosed for
your records.

THE CHESAPEAKE AND POTOMAC
TELEFPHONE COMPANY

THE CHESAPEAKE ARL POTOMAC
TELEPHONE COMPANY
OF MARYLAND

THE CHESAPEAKE AND POTOMAC
TELEPHONRE COMPANY
OF VIRGIKRLA

THE CHESAPEAKE AKD POTOMAC THE COMMUNICATIONS WORKERS
TELEPHONE COrPANY OF AMERICA
OF WEST VIRGINIA

-

,_
e (
bt = D e

Viece Pres&dent = Personne]l Vice President = Districe 2
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CHA=COPE= PG ATUTACUMENT | >
lartiter of June 2.1'}?‘1 . 7 T ——
L
1L LOTMENT PR

futhoriz n I = The Company will accept deduction authoriza=
tions [{rom eligible cmployees in'the bargaining unit in the form
of Exhibit 1 attached, The Company will provida the Union with

a detailed layout of the authorization form suitsble for repre=
duction. The Union will supply deduction {orms to employoces at
its own expanse.

Freau f Allo = Allotmoents will be deducted weekly in
the first four pay periods in the month, The minimum deduction
shall be ten cents ($0.10) per week.

Date of Nemittancg = The Company shall remit allotments to the
CWA=COI'E Political Contributions Committce, Sccretary-Ircasurer,
C.W.A. (wvhose address is 1015 20eh St., H.W. Washington, D.C. 20036)
by the 12th calendar day of the following month.

: + and Change of Allotment = Deductions
will begin or change in the first pay period ending in the month
following receipt of the authorization. Authorizations are' to be
forwarded to the payroll office at least ten (10) working days
prior to the first payroll period ending in the month in which
the. authorization is to be effective.

Lffective Datc of Cancellation - Cancellations shall be effective
immediately upon receipt.

Action When the Emplovee Leaves the Company - Authorizatien is

automatically cancclled when the employee leaves the employment
of the C&P Company which has been authorized to make the deduction.

Mction When Leave of Absence is Granted = The allotment will be

automatically suspended when the employee goes on leave,

Action When the Emplovee Returns from Leave of Absence - The
allotment will automatically be resumed with the [irst pay period
ending in the month follewing the emplovee's return from leave.

Accion Uhen the Emplovee Retires = The allotment is automatically
cancelled,

dAetion When the Lmployes {6 Teansferred Out of the largaining Unikt =
The allotment is automatically cancelled.

:"l.\_':_'in'.'l in Lhe Gase ol Insalfieienl Warts o taipted todoction =
foxr any pay nerciod in which tho l.|11|1lnycc':-'- pay (including sickness
or accident disability payments) is not suilicient to permit the
tdeduction for CUA-COPL=-PCC (which shall be placed last in priority
for all ether authorized deductions) no mokcup will be made in any
subscquent pay period,

lavdrafr Indicatien = The employee's pavdraft will carry an indi-
cation of the CHWA=-COPC-PCC deduction.
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John W. Gray, Jv.
Assistant Vice Pregident and Aftomay

June 22, 1979

William C. Oldaker, Esquire
General Counsel

Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Re: MUR 947
Dear Mr. Oldaker:

Your letter addressed to Mr. Charles L. Brown,
President (now Chairman of the Board), American Telephone
and Telegraph Company, dated June 7, 1979, regarding the
filing of a complaint by Glenn E. Watts, President of the
Communications Workers of America alleging a vioclation of
the Federal Election Campaign Act of 1971, as amended, was
received on June 12, 1979, and you requested a reply within
10 days of our receipt. Although we had hooed to provide
you a response today, I advised Vincent J. Convery, Jr.
that the materials we are assembling have not yet been re-
ceived and, therefore, I would ampreciate your granting us
an extension to respond until Monday, July 2, 1979. I
discussed this with Mr. Convery by telephone this morning
and he indicated that this was acceptable to him.

Respectfully yours,

S g

cc:
Mr. V. J. Convery, Jr.




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, DUC. 20463

June 7, 1979

CERTIFIED MAIL
RETUEN RECEIPT REQUESTED

Mr. Charles L. Brown, President
American Telephone and Telegraph Company
195 Broadway

New York, New York 10007

Re: MUR 947
Dear Mr. Brown:

This is to advise you that a complaint alleging a
violation of the Federal Election Campaign Act of 1971, as
amended, (the "Act"), by the American Telephone and
Telegraph Company has been filed with the Commission. A

copy of the complaint, which was filed by Glenn E. Watts,
President of the Communications Workers of America, is
attached.

After considering the information contained in the
complaint, and in the attachments thereto, the Commission
found reason to believe that AT&T has violated 2 U.S.C.

§ 441b(b) (6). That statute requires that:

"Any corporation, including its subsidiaries,
branches, divisions and affiliates, that uses

a method of soliciting voluntary contributions
or facilitating the making of voluntary con-
tributions, shall make available such method,

on written request, and at a cost sufficient
only to reimburse the corporation for the expenses
incurred thereby, to a labor organization repre-
senting any members working for such corporation,
its subsidiaries, branches, divisions and
affiliates."

The Commission's finding is based, specifically, on
ATaT's failure to make available to CWA, on a company-wide
basis, the payroll deduction method for the making of
voluntary contributions that is utilized in several AT&T
subsidiaries.
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Under the Act, you have the opportunity to demonstrate
that no further action should be taken by the Commission. 1In
this regard, you should forward, within ten days of your
receipt of this letter, any information you deem to be relevant
to the Commission's inquiry into this matter. Where applicable,
such information should be submitted in notarized form.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at (202)

523-4000.
Sinjrelyj

William C. Oldaker
General Counsel

Enclosure




In the Matter of
American Telephone and Telegraph Company

)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, certify that on June 5, 1979, the Cammission, meeting
in an executive session at which a quorum was present, toock the
following actions in MIR 947:

1. Failed by a vote of 2-4 to pass the following
motion:

MOVED, that the Commission reject the
recamendation of the General Counsel
contained in the April 17, 1979 report

on MR 947, find no reason to believe
that the American Telephone and Telegraph
Company violated 2 U.S.C. §441b(b) (6), and
close the file in this matter.

Comissioners Aikens and Friedersdorf voted affirmatively
for the motion. Commissioners Harris, McGarry, Thomson,
and Tiernan dissented.

Passed by a vote of 4-2 a motion to take the following
actions in MUR 947 as recammended by the General Counsel:

a. Find reason to believe that the American

Telephone and Telegraph Campany violated
2 U.5.C. §441b(b) (6).

b. Authorize the sending of the letter of notification
attached to the General Counsel's April 17, 1979
report.

Cammissioners Harris, McGarry, Thomson, and Tiernan votad
affirmatively for the motion. Commissioners Aikens and
Friedersdorf dissented.

Attest:




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

CHARLES STEELE
MARJORIE W. EMMONS MI.‘af'-'
MAY 30, 1979
MJR 947 - First General Counsel's Report dated 5-23-79;
Received in Office of Commission Secretary
5-23-79, 5:18
OBIECTTION
The above-named document was circulated on a 48 hour vote
basis at 9:00, May 25, 1979,
Commissioner Friedersdorf submitted an cbjection at 11:25,
May 30, 1979, thereby placing MIR 947 on the Rwecutive Session

Agenda for June 5, 1979.




May 23, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 947

Please have the attached FPirst General Counsel's
Report on MUR 947 distributed to the Commission on a
46 hour tally basis.

Thankyyou.
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DATE AND TIME OF TRANSMITTAL

BY 0GC TO COMMISSION MAY 2 3 1979 Sk %}iﬂiﬂﬁm_]; .
BY OGC April 17, 1979
STAFF MEMBER(S) Convery

COMPLAINANT'S NAME: Glenn E. Watts
President, Communications Workers of America

RESPONDENT'S NAME: American Telephone and Telegraph Company

RELEVANT STATUTE: 2 U.5.C. § 441b(b) (6)
11 CFR 114.5(k)

FEDERAL AGENCIES CHECKED:  nope

SUMMARY OF ALLEGATIONS

It is alleged that the American Telephone and Telegraph Company
(AT&T) violated section 441b(b) (6) of the Act (and the related Regulation,
11 CFR 114.5(k)) by refusing to make available to the Communications
Workers of America (CWA), on a company wide basis, the use of the payroll
deduction method for facilitating the making of voluntary contributions
to CWA's separate segregated fund, CWA-COPE. 1/

2 U.85.C. § 441b(b((6) provides as follows:

"Any corporation, including its subsidiaries, branches,
divisions, and affiliates, that utilizes a method of
soliciting voluntary contributions or facilitating the
making of voluntary contributions, shall make available
such method, on written request and at a cost sufficient
only to reimburse the corporation for the expenses incurred
thereby, to a labor organization representing any members
working for such corporation, its subsidiaries, branches,
divisions, and affiliates."

1/ By letter dated May 3, 1979, the complainant requested the Commission
to issue an advisory opinion on a related issue.
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BACKGROUND

Attachment A to the complaint is a copy of a letter, dated April 17,
1978, written by the complainant, in his capacity as President of the
CWA, to the President of AT&T.

By that letter, CWA requested AT&T to identify the methods of
soliciting voluntary contributions or facilitating the making of voluntary
contributions used by it, and its subsidiaries, branches, divisions and
affiliates, and requested AT&T to make those methods available to CWA
in every location where CWA represented employees of AT&T, its subsidiaries,
branches, divisions and affiliates.

In responding to those requests, an AT&T Vice President, in a letter
dated June 12, 1978, advised CWA of the following:

a) There was no one PAC for the Bell System. The responsibility
for creating and managing a PAC rested with each individual
company. As of that time, 15 PAC's had been established.

Although the methods differed in certain respects from company
to company, all the companies used some form of payroll deduction.
Personal solicitations also were made.

The companies which had established PACs would make available
to the CWA, at cost, the methods used in that company for
scliciting voluntary contributions or facilitating the making
of such contributions.

DISCUSSION

The issue raised by the complainant is this: If any single
subsidiary, branch, division or affiliate of a corporation uses a
particular method of soliciting voluntary contributions or facilitating
the making of voluntary contributions, must the corporation make that
method available to a labor organization representing members employed
by such corporation at any of its subsidiaries, branches, divisions, or
affiliates, even if that particular subsidiary, branch, division or
affiliate does not itself use the method?

The provision which now is codified as 2 U.5.C. § 441b(b) (6) was
made a part of the FECA by the 1976 Amendments. As initially passed by
each House, the provision did not contain the words "including its
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subsidiaries, branches, divisions and affiliates. 2 Those words were
added in conference. The Conference Report and subsequent floor debate
in both Houses, however, provide no indication of what the Committee
intended by the addition.

The transcripts of the Conference Committee meetings are inconclusive.

At the meeting of April 13, 1976, Senator Hugh Scott proposed the
following amendment:

"Any corporation or subsidiary, branch, division, or local
unit of such corporation that utilizes a method of soliciting
voluntary contributions or facilitating making of voluntary
contributions shall make available that method on written
request and at a cost sufficient only to reimburse the
corporation for the expenses incurred thereby, to a labor
organization with regard to any members it represents working
for that corporation, or that subsidiary, branch, division,
department or local unit of such corporation.”

Because of the state of the record, it is impossible to say with any
certainty just what Senator Scott was attempting to amend, i.e., it is
impossible to say whether he was attempting to amend the appropriate
parts of Section 321 of the House and Senate bills (see footnote), or
whether he was attempting to amend an earlier amendment to those
parts. 3/ (If an earlier amendment had been proposed or if one was
pending at the time of the Scott amendment, it is noted nowhere in the
record.)

2/ Section 321(b) (2) (iv) of H.R. 12406 provided that "any corporation which
utilizes a method of soliciting voluntary contributions or facilitating
the making of wvoluntary contributions, shall make available, on
written request, such method to a labor organization representing
any members working for such corporation.”

Except that it contained, immediately following the word "requests,"
the additional phrase "and at a cost sufficient only to reimburse the
corporation for the expenses incurred thereby," Section 321(b) (6) of
S. 3065 was substantially identical to the cited provision in the
House bill.

The following observation, made by Rep. Wiggins while commenting on

the Scott amendment, has underscored the uncertainty:
"If we look at...the section to be amended -- it says that any
corporation or any of its far flung subsidiaries, branches, divisions
or affiliates that uses a payroll deduction, a check-off, any of
those divisions which uses a check-off, thereupon makes available
to a labor organization representing any members of that corporation
the same right, even though the check-off may exist with respect to
only one division, only one subsidiary. . . .I think it does need
amendment.

Your amendment says that the check-off will apply only to that
unit, and not to all of the far-flung units which may not maintain
the check off."

(See transcript of Conference Committee, p. 261).




A review of the discussion which followed the introduciton of the
Scott amendment leaves no doubt whatever that its sponsor intended to
limit a labor organization's use of a method of facilitating the
solicitation or making of contributions only to those units or divisions
of a corporation which employed the method. (See transcript of Conference

Although it is impossible to ascertain from the record whether the
Conference Committee adopted or rejected the Scott amendment (see
transcripts, p. 265), the language of Section 321, as reported out of
conference, strongly indicates rejection. Where the Scott amendment
required "Any corporation or subsidiary, branch, division or local unit
that utilizes a method of soliciting or facilitating... [to make that
method available] to a labor organization with regard to any members
it represents working for that corporation or that subsidiary branch,
division, department or local unit...." the Conference substitute
required "Any corporation including its subsidiaries, branches, divisions
and affiliates that utilizes a metEud of soliciting... or facilitating ...
Tto make available that method] to a labor organization representing any
members working for such corporation, its subsidiaries, branches, diviiiong
and affiliates.

With no legislative history to guide us, we look exclusively to the
language of 2 U.S.C. § 441b(b) (6) to interpret the meaning.

That language clearly includes within the term "corporation™ any
"subsidiary, branch, division and affiliate" of that corporation. It
would follow, then, that for the purposes of this section at least, the
actions of any of the listed subordinate entities are imputed to the
parent corporation.

If a subordinate entity of the corporation utilizes a method of
soliciting voluntary contributions or facilitating the making of voluntary
contributions, then the corporation itself is deemed to be utilizing that
method, and the corporation must make the method available to a labor
organization representing any members working for the corporation [to
include] its subsidiaries, branches, divisions and affiliates.

CONCLUSION

Since certain subsidiaries of the American Telephone and Telegraph
Company utilized the payroll deduction method for facilitating the making
of voluntary contributions, AT&T must make that method available, at cost,
to the labor organization representing members working for the corporation,
its subsidiaries, branches, divisions and affiliates.

The American Telephone and Telegraph Company, by its June 12, 1978,
letter to the President of the Communications Workers of America, failed
to do so.




TION:

1. Pind reason to believe that the American Telephone and Telegraph
Company violated 2 U.S.C. § 441b(b) (6).

2. Authorize the sending of the attached letter of notification,

Attachments:
l. Complaint, with 3 enclosures
2. Proposed letter of notification
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The Honorable Joan D. Aikens, Chairman
Federal Election Commission

1325 K Street, N.W.

Washington, D. C. 20463

Complaint Charging the American
Telephone & Telegraph Company
With A Violation of 2 U.S.C. &

441b (b) (6)
Dear Chairman Aikens:

In my capacity as President of the Communications Workers of
America ("CWA" or the "Union"), I hereby file this complaint
charging the American Telephone & Telegraph Company, including
its subsidiaries, branches, divisions and affiliates ("AT&2" or
the "Company") with the following continuing violation of 2 U.S.C.
$ 441b(b) (6) and of & 114.5(k) of the Commission's Regqulations:

Certain of AT&T's subsidiaries (listed in Attachment C
hereto) have established "PAC's /Political Action Committees/
which generally involve third and higher levels of management"”
(Attachment B hereto) and which use "some form of payroll deduc-
tion" (id.) but AT&T has denied CWA's request "that AT&T *** make
available to the_CWA the methods used by it at every location
where /the Union/ represent/s/ employees to solicit voluntary
contributions to its political action committee" (id.) and has
instead offered only to make the payroll deduction available to
CWA at the subsidiaries that use that method of facilitating the
making of a contribution to a PAC.

Pitachment |
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AT&T's refusal to make available to CWA on a ny-wide
basis the use of the payroll deduction method of facilitating
the making of voluntary contributions to CWA-COPE is in plain
contravention of the Company's obligation under $ 441b(b) (6) as
expressly elaborated in $ 114.5(k) (1) of the Commission's
Regulations which states:

(1) If a corporation, including its sub-
sidiaries, branches, divisions, or affiliates,
utilizes a payroll deduction plan, checkoff
system, or other plan which deducts contribu-
tions from the dividend or payroll checks of
stockholders or executive or administrative
personnel, the corporation shall, upon written
request of the labor organization, make that
method available to members of the labor organiza-
tion working for the corporation, its subsidiaries,
branches, divisions, or affiliates, who wish to
contribute to the separate segregated fund of the
labor organization representing any members working
for the corporation, or any of its subsidiaries,
branches, divisions, or affiliates. The corpora-
tion shall make the payroll deduction plan avail-
able to the labor organization at a cost sufficient
only to reimburse the corporation for the actual
expenses incurred thereby.

I hereby request that the Federal Election Commission take
such actions as are necessary and proper to enforce AT&T's
compliance with the aforementioned sections of the U. §. Code and
the FEC Regulations.

This complaint is filed on behalf of CWA and not on behalf of
or at the request or suggestion of any candidate.

-
\FE% truly yars,

Glenn E. Watts
President

Attachments
Subscribed and signed to before me this llth day of _April , 1979

in Washington, D. C.
Euiéry Public

b B




April 17, 1978
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Mr. Charles L. Brown, President

American Telephone & Telegraph Company
195 Broadway
Mew York, New York 10007

Daar Mr. Browni

The Communications Workers of America represents members
working for your corporation, its subaidiaries, Branches,
divisions and affiliates. The Federal Election Campaign Act
Amendments of 1976, Part 114, Section 114.5(k) of the FEC Rules
and Regulations, provides that:

"Any corporation, including its subsidiasries, branches,
divisions, and affiliates, that uses a method of -
soliciting voluntary contributions or faciliteting the
making of voluntary contributions from its stockholders
or axecutive or administrative personnel and their
families, shall make that method available to a labor
oerganisation representing any members working for the
corporation, its subsidiaries, branches, divisions, and
affiliastes for soliciting voluntary contributions or
facilitating the making of voluntary contributions
from its members and their families. Such method shall
be made available on the written request of the labor
organigation and at a cost sufficient only to reimburse
the oorporation for the sxpenses incurred thereby."

Tha purpose of this letter is to make the written request
which will oblige you to make available to the Communications
Workers of America in every location where we represent employees
of the American Telephone & Telegraph Company, its subsidiaries,
branches, divisions and affiliatns, the methods of soliciting
voluntary contributions or facilitating the making of voluntary
eontributions utilised by the American Telephone & Telegraph
Company (the parent corpsration) to its political sction committee-,

B iachment A * c'-hﬁfd;nf‘
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More specifically, we hereby request that you state to us
the methods of policiting voluntary contributions or facilitating
the making of wvoluntary contributions presently used by the
Ametican Telephone & Telegraph Company, its subsidiaries, branches,
divisions and affiliates so that we can determine which of thesc
we will also use,

To minimize unnecessary paperwork, this request is intended
to be of a continuing pature. Thus, if the American Telephone &
Telegraph Company, its subsidisries, branches, divisions and
affiliates determine in the future to utilize s method or methods
not presently being used of soliciting voluntary contributions or
facilitating the making of voluntary contributions, we would
expact to be promptly advised of that action so that we can
determine whethar to teske advantage of any corralative rights.

Sincerely,

QGlenn E. Watts
President
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June 12, 1978

Mr. Glenn E. Watts, President
Communications Workers of America
1925 "K' Street, KW

Washington, DC 20006

Dear Glenn:

This is in response to your letter of April 17 addressed to Mr. Browm
which requests that ATAET specify and make available to the CWA the
methods used by it at every location where you represent employees to
solicit voluntary contributions to its political action committee (PAC).

You should be aware that there is no one PAC for the Bell System. The
responsibility for ereating and managing a PAC rests with each indi-
vidual company. At present, 15 PAC's which generally invelve third

and higher levels of management have been established. A list of these
PAC's is enclosed.

The methods for solicitation and collection of wvoluntary contributions
to the PAC's differ in some respects from company to company. Also,
some companies have Federal - State combined PAC's and others have
separate State and Federal PAC's. However, in all cases some form of
pavroll deduction is used and personal solicitations are made.

The companies with PAC's will make available to the CWA, at cost®, the
methods used in that company for soliciting voluntary contributions or
facilitating the making of such contributions. As with other types of
union solicitation, personal solicitation te union PAC's would be
limited to non-working time in non-working areas of the company.

Because of the difference in the various PAC's, we suggest that vour
local people deal directly with each company. 1If additional PAC's are
created in the future, the respective companies involved will inform
your local representatives,

Sincerely,

- -

-

Attachment

Atrtachment 8 T Campfq;n‘f'
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BELL SYSTEM PAC's

Company Name

American Telephone Political
Action Committee

Ohio Bell Federal Folicical
Action Committee

Indiana Bell Political Action
Committes

Pacifiec Northwest Bell Employee
Public Interest Committec

Western Electric Political
Action Committee

Michigan Bell Political Action
Committee

Pacific Telephone Federal
Political Action Committee

Bell of Pennsylvania Political
Action Committee

Diamond State Telephone Company
Political Action Committee

Cincinnati Bell Federal Folirical
Action Committee

Mountain Bell Enmployee Active
Citizenship Program

Wisconsin Telephone Company Federal
Political Action Committee
WIS-FEDFAC

CiP Federal Political Action
Committee

New England Telephone Federal
Folitical Action Committee

South Central Bell Federal
Policical Action Committee

Attecchment C Gm-pln'a‘f'

oc

Address

195 Broadway
Mew York, New York 10007

100 Erieview Plaza, Rm. 1400
Cleveland, Ohio 44114

240 N. Meridian Street
Indianapolis, Indiana 46204

1600 Bell Plaza, Rm. 3105
Seattle, Washington 98191

222 Broadway
New York, New York 10038

4L4 Michigan Avenue
Detroic, Michigan 48226

140 New Montgomery Street
San Francisco, California 94105

One Parkway
Philadelphia, Pennsylvania 19102

One Parkway
Philadelphia, Pennsylvania 19102

225 East Fourth Street
Cincinnati, Ohio 45202

931 Fourteenth Street
Denver, Colorade B0202

722 Morth Broadway
Milwaukee, Wisconsin 53202
1710 ‘H' Streec, KW

Washington, DC 20006

185 Franklin Street
Boston, Massachusetts 02107

600 North 19th Street
Birmingham, Alabama 35203




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Charles L. Brown, President

American Telephone and Telegraph Company
195 Broadway

New York, New York 10007

Re: MUR 947
Dear Mr. Brown:

This is to advise you that a complaint alleging a
viclation of the Federal Election Campaign Act of 1971, as
amended, (the "Act"), by the American Telephone and
Telegraph Company has been filed with the Commission. A
copy of the complaint, which was filed by Glenn E. Watts,
President of the Communications Workers of America, is
attached.

After considering the information contained in the
complaint, and in the attachments thereto, the Commission
found reason to believe that AT&T has violated 2 U.S.C.

§ 441b(b) (6). That statute requires that:

"Any corporation, including its subsidiaries,
branches, divisions and affiliates, that uses

a method of soliciting voluntary contributions
or facilitating the making of voluntary con=-
tributions, shall make available such method,

on written request, and at a cost sufficient
only to reimburse the corporation for the expenses
incurred thereby, to a labor organization repre=-
senting any members working for such corporation,
its subsidiaries, branches, divisions and
affiliates.”

The Commission's finding is based, specifically, on
AT&T's failure to make available to CWA, on a company-wide
basis, the payroll deduction method for the making of
voluntary contributions that is utilized in several AT&T
subsidiaries.

iq‘f";u:‘.‘;ucnf o
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Under the Act, you have the opportunity to demonstrate
that no further action should be taken by the Commission. 1In
this regard, you should forward, within ten days of your
receipt of this letter, any information you deem to be relevant
to the Commission's inquiry into this matter. Where applicable,
such information should be submitted in notarized form.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at (202)
523-4000.

Sincerely,

William C. Oldaker
General Counsel

Enclosure




FEDERAL ELECTION COMMISSION

1925 K SIREET NW
WASHINGTON DC. 20465

April 17, 1979

Mr. Glenn E. Watts

President

Communications Workers of America
1925 K Street, N.W.

Washington, D.C. 20006

Dear Mr. Watts:

This is to acknowledge receipt of your complaint
of April 9, 1979, alleging violations of the Federal
Election Campaign Laws. A staff member has been assigned
to analyze your allegations and a recommendation to the
Federal Election Commission as to how this matter should
be handled will be made shortly. You will be notified as
soon as the Commission determines what action should be
taken. For your information, we have attached a brief
description of the Commission's preliminary procedures
for the handling of complaints.

51n¢ere1y;

"‘"C }(‘" ﬂ-‘-.-e"

Hal Ponder
Assistant General Counsel

Enclosure
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WASHINGTON, D. C. 20006

TeLEFPHONE: AC 202/TB5-6T10

April 9, 1979 902“26

File: 6.
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The Honorable Joan D. Aikens, Chairman
Federal Election Commission

1325 K Street, N.W.

Washington, D. C. 20463

Complaint Charging the American
Telephone & Telegraph Company
With A Violation of 2 U.S.C. &
441b (b) (6)

Dear Chairman Aikens:

In my capacity as President of the Communications Workers of
America ("CWA" or the "Union"), I hereby file this complaint
charging the American Telephone & Telegraph Company, including
its subsidiaries, branches, divisions and affiliates ("AT&T" or
the "Company") with the following continuing violation of 2 U.S.C.
$ 441b(b) (6) and of $ 114.5(k) of the Commission's Regulations:

Certain of AT&T's subsidiaries (listed in Attachment C
hereto) have established "PAC's /Political Action Committees/
which generally involve third and higher levels of management"
(Attachment B hereto) and which use "some form of payroll deduc-
tion" (id.) but AT&T has denied CWA's request "that AT&T *** make
available to the CWA the methods used by it at every location
where /the Uniop/ represent/s/ employees to solicit voluntary
contributions to its political action committee" (id.) and has
instead offered only to make the payroll deduction available to
CWA at the subsidiaries that use that method of facilitating the
making of a contribution to a PAC.




AT&T's refusal to make available to CWA on a ny-wide
basis the use of the payroll deduction method of faei[itntinq
the making of voluntary contributions to CWA-COPE is in plain
contravention of the Company's obligation under & 441b(b) (6) as=s
expressly elaborated in & 114.5(k) (1) of the Commission's
Regulations which states:

(1) If a corporation, including its sub-
sidiaries, branches, divisions, or affiliates,
utilizes a payroll deduction plan, checkoff
system, or other plan which deducts contribu-
tions from the dividend or payroll checks of
stockholders or executive or administrative
personnel, the corporation shall, upon written
request of the labor organization, make that
method available to members of the labor organiza-
tion working for the corporation, its subsidiaries,
branches, divisions, or affiliates, who wish to
contribute to the separate segregated fund of the
labor organization representing any members working
for the corporation, or any of its subsidiaries,
branches, divisions, or affiliates. The corpora-
tion shall make the payroll deduction plan avail-
able to the labor organization at a cost sufficient
only to reimburse the corporation for the actual
expenses incurred thereby.

I hereby request that the Federal Election Commission take
such actions as are necessary and proper to enforce AT&T's
compliance with the aforementioned sections of the U. S. Code and
the FEC Regulations.

This complaint is filed on behalf of CWA and not on behalf of
or at the request or suggestion of any candidate.

Ve% truly y%a,

Glenn E. Watts
President

Attachments
Subscribed and signed to before me this 1llth day of _April , 1979

in Washington, D. C. .
“f%i ;i gi;g ;E!f7
Notdry Public




April 17, 1978
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Mr. Charles L. Brown, President

American Telephone & Telegraph Company

195

Bew York, MNew York 10007

Dear Mr. Browm:

The Communications Workers of America represents mambers
working for your corporation, its subsidiaries, branches,
divisions and affilistes. Ths Federal Election Campaign Act
Amendments of 1976, Part 114, Bection 114.5(k) of the FEC Rules
and Regulations, provides that:

"Any corporation, including its subsidiaries, branches,
divisions, and sffiliates, that uses a sethod of
soliciting voluntary contributions or facilitating the
making of voluntary contributions from its stockholders
or axecutive or sdministrative personnel and their
families, shall make that method available to a labor
erganization representing any mesmbers working for the
corporation, its subsidisries, branches, divisions, and
affiliates for soliciting voluntary contributions or
facilitating the making of woluntary eontributions
from its members and their families. BSuch method shall
be made available on the written request of the labor
organisation and at a cost sufficient only to reimburse
the oorporation for the expenses incurred thersby."

The purpose of this letter is to make the written request
vhich will oblige you to make available to the Communications
Workers of Amarica in every locstion where we represent employees
of the American Telephone & Telegraph Company, its subsidiazies,
branches, divisions and affilistes, the methods of soliciting
voluntary oontributions or facilitating the making of voluntary
eontributions wtilised by the American Telephone & Telegraph
Company (the parent corp@ration) to its politiceal sction committeer.




More specifically, we hereby request that you state to us
the methods of soliciting voluntary ocontributions or fecilitating
the making of voluntary contributions presently used by the
Ametican Telephone & Telegraph Company, its subsidiaries, branches,
divisions and affiliates so that we can determine which of these
we will also use.

To minimize unnecessary paperwork, this request is intended
to be of a continuing Bature. Thus, 4if the American Telephone &
Telegraph Company, its subsidiaries, branches, divisions and
affiliates determine in the future to utilize a method or methods
ndbt presently being used of soliciting voluntary contributions or
facilitating the making of veluntary contributions, we would
expect to be promptly sdvised of that sction so that we con
determine whather to take advantage of any correlative rights.

Sincerely,

Glenn E. Watts
President
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June 12, 1978

Mr. Glenn E. Watts, President
Communications Workers of America
1925 "K' Street, NW

Washington, DC 20006

Dear Glenn:

Thies is in response to your letter of April 17 addressed to Mr. Brown
which requests that ATAT specify and make available to the CWA the
methods used by it at every location where you represent employees to
solicit voluntary contributions to its political action committee (PAC).

You should be aware that there is no one PAC for the Bell System. The
responsibility for creating and managing a PAC rests with each indi-
vidual company. At present, 15 PAC's which generally involve third

and higher levels of management have been established. A list of these
PAC's is enclosed.

The methods for solicitation and collection of voluntary contributions
to the PAC's differ in some respects from company to company. Also,
some companies have Federal - State combined PAC's and others have
separate State and Federal PAC's. However, in all cases some form of
payroll deduction is used and personal solicitations are made.

The companies with PAC's will make available to the CWA, at cost, the
methods used in that company for soliciting voluntary contributions or
facilitating the making of such contributions. As with other types of
union solicitation, personal solicitation to union PAC's would be
limited to non-working time in non-working areas of the company.

Because of the difference in the various PAC's, we suggest that your
local people deal directly with each company. If additional PAC's are
created in the future, the respective companies involved will inform
your local representatives.

Sincerely,

-
-
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