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In the Matter of )

Corcoran for Congress Committee, ) 1M 943
Daniel M. Corcoran, and
Mary Iou Nelsen

C3RIFICATICX4

i, Marjorie w. amutns, Recording Secretary for the Federal

Election Ccmaission Executive Session on April 6, 1982, do hereby

certify that the OQmmission decided by a vote of 5-0 not to file.07

suit in the above-captioned matter.

comnissioners Aikens, Harris, td, arry, and Ieiche

Svoted affirmatively for the decision. cu nissioner Elliott ws not

present at the tire of the vote.

Attest:

( !Date 14arjorie W. EmmonsSecretary of the Cuissicn
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'March 29. 1982

XMUMDWI TOt

SUDJUCT&

mar jor" w. S.ns

Phyllis A. Kayson

FEC v. Corcoran (MUR 943)

Please have the attaoad Meo to the Comission

distributed to the Cm' sson for the agendaot Aprl 6,

1982. This should be l**ted under Litigation. Thank you.

Attchment

cc: Noble

C

C



FEDERAL ELECTION COMMISSION
WASHINGTON, D. 20463 8ZI4ARZB -I.t4

ENSITIVE March 29, 1982

HEDORANDUM TO: The Commission

FROM: Charles N. Steelp9.' EXECUTI SESSIO
General Counsei.w

Lawrence 1. Noble APR 6 1982
Assistant General Counsel

SUBJECT: FEC v. Corcoran (MUR 943)

Pursuant to the memorandum from Commissioner Aikens, the
Office of General Counsel is reporting on the present status of
NUR 943 (Corcoran for Congress).

As previously noted to the Commission, suit on this matter
was authorized on January 7, 1981, and this Office was preparing
to file suit by the first week in April. The matter involves
Daniel M. Corcoran, a candidate in the primary election for the
37th Congressional District in California in 1978, Mary Lou

1 Nelsen, Mr. Corcoran's mother, and the Corcoran for Congress
Committee. The Commission alleges that Ms. Nelsen violated
2 U.S.C. S 441a(a) (1) (A) by exceeding the contribution
limitations by $4,200 when she contributed $200 to her son's

Ccampaign and made a $5,000 loan to her son which he gave to his
campaign. It is also alleged that Daniel Corcoran and the
Corcoran for Congress Committee violated 2 U.S.C. S 441a(f) by
knowingly accepting the $4,200 in excess contributions.

The Office of General Counsel had been preparing the papers
to be filed in California.



BE=E 7E m EBCT-U CC SSIN

In the Matter of ))
Mary Lo Nelsen N 4E ~i1 N.Croa ) MUR 943Daniel M. Cb-%-Aan )

.- Irn for CongreAss)Qxmiittee)

CIFICAIGN

1, Marjorie W. 3iutus, Rcrig ertr for the Flederal

Election Ccmuission's Executive Session on January 6, 1981, do

hereby crtify that the Ommission decided by a vote of 6-0 to

authorize the Office of General Counsel to file civil suit prsuant

to 2 U.S.C. S437g(a) (6) against Mary Lou Nelsen, Daniel M. C Xrocran

and the Corcoran for C-ngress Ccuittee for relief in United States

District Court.

Attest:

Date Marjorie W. Rmmns
Secretary to the Cmuission
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BEFORE THE FEDERAL ELECTION COMMISSION
December 3, 1980

In the Matter of )
) INUR 943

Mary Lou Nelsen )
Daniel M. Corcoran )
Corcoran for Congress )

Committee )

GENERAL COUNSEL'S REPORT

I . BACKGROUND

On July 29, 1980, the Commission determined that

there is probable cause to believe that Mary Lou Nelsen

violated 2 U.S.C. S 441a(a)(l)(A) and that Daniel M.

Corcoran and the Corcoran for Congress Committee violated

2 U.S.C. S 441a(f) in connection with the making, receipt,

and acceptance of contributions totaling $5,500 to

Mr. Corcoran's 1978 congressional primary election campaign.

Letters of notification dated August 7, 1980, with conciliation

agreements attached, were forwarded to all respondents.

The certified mail receipts were returned to this office

indicating that all three respondents had received the letters of

notification and proposed conciliation agreements.
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By October 20, 1980, none of the respondents had

replied. Therefore, on October 23, 1980 the Commission

approved sending letters to respondents urging them to

contact Commission staff regarding conciliation. Again,

the returned certified mail receipts indicate that

respondents received these letters. To date, this office

has not received any reply from any of the respondents.

The 90 day conciliation period expired in this matter on

November 10, 1980. An earlier attempt to conciliate with

respondents at the reasonable cause to believe stage failed

as a result of respondents' refusal to conciliate. This

office concludes that efforts to conciliate with respondents

pursuant to the Commission's finding of probable cause have

failed, as well.

Nr
Recommendation

That the Commission authorize the Office of Ceneral

Counsel to file civil suit pursuant to 2 U.S.C. $ 437g(a)(6)

against Mary Lou Nelsen, Daniel M. Corcoran and the Corcoran

for Congress Committee for relief in United States District

Court.

/I -

Date Charles N. Steee
General Counsel





FOWERL ELECTION; 3 1 CQMM ON

WASWOTON, DC.. 20*3

August 28, 1980

CERTIFIED 1AZIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Ms. Corcoran:

After considering all the evidence available,
the Commission decided, on August 25, 1980, that
there was no probable cause to believe that you
violated section 441a(a)(1)(A) of the Federal
Election Campaign Act of 1971, as amended, in
connection with the pledging of certain real
property to secure a $5,000 loan from Mary Lou
Nelsen, the proceeds of which were used in the
1978 federal campaign of your husband, Daniel M.
Corcoran.

If you have any questions regarding this
matter, please direct them to Sondra L. Mills, the
staff attorney assigned to this case, at (202) 523-4073.

Charles N. Steele
General Counsel



CERTIFIED MAIL
RETURN RECEIPT REWUSTED

14s. Anne K. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re t UR 943

0 Dear Ms. Corcorant

- After considering all the evidence available,
the Commission decided, on , 1980, that
there was no probable cause to believe that you

~ violated section 441a(a)(1)(A) of the Federal
Election Campaign Act of 1971, as amended, in

S connection with the pledging of certain real
property to secure a $5,000 loan from Mary Lou
lelsen, the proceeds of which were used in the

WT 1978 federal campaign of your husband, Daniel M.
Corcoran.

C
If you have any questions regarding this

matter, please direct them to Sondra L. Mills, the
staff attorney assigned to this case, at (202) 523-4073.

Sincerely,

Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMIISSION

In the Matter of )
MUR 943

Anne K. Corcoran )

CERTIFICATION

I, Marjorie W. Emuons, Secretary to the Federal

Election Commission, do hereby certify that on August 25,

1980, the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 943:

1. Determine that there is no probable
cause to believe that Anne K. Corcoran
violated 2 U.S.C. S441a(a) (1) (A).

2. Approve the letter to the respondent
as attached to the General Counsel's
August 12, 1980 report.

0 Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, McGarry, and Tiernan.

O Attest:

CO

Date Marjorie W. Emmons
Secretary to the Commission

Report signed: 8-20-80
Received in Office of the Commission Secretary: 8-21-80, 12:46
Circulated on 48 hour vote basis: 8-21-80, 4:00



Auut21, 1930

N3IOMHDM TO: Ksjor±Le we fna

VJK, lissa T. Barr

SUDJBCT: MR 943

Please have the atta General Counsel's Fport

wdistibuted to the Cidsson oa a 43 hour tally basis.

Thank you.

c,



BEFORE THE FED)ERAL ELEC 'A~l~h1 4l
August 12, 19

In the Matter of )
) MUR 943

Anne K. Corcoran )

GENERAL COUNSEL'S REPORT

I. Background

On May 20, 1980, the Commission found reason to

believe that Anne K. Corcoran violated 2 U.S.C. S 441aIn

(a)(1)(A) by pledging her separate property as security

for a $5,000 loan, the proceeds of which were used in

the 1978 federal campaign of her husband, Daniel M.

Corcoran, or, alternatively, by making a gift of the

actual loan proceeds to Mr. Corcoran's campaign. Pursuant
0

to this finding, the Commission issued a subpoena and

order to Ms. Corcoran in order to obtain further infor-

CV mation regarding any ownership interest Mr. Corcoran may

e have acquired prior to his candidacy in the property used

to secure the loan.

Based on information submitted by Ms. Corcoran,

the Office of General Counsel prepared its brief recom-

mending that the Commission determine that there is

no probable cause to believe that Ms. Corcoran violated

2 U.S.C. S 441a(a)(1)(A). A copy of this brief was

forwarded to Ms. Corcoran and received by her on July 21,

1980.



I. Legal Analysis

The factual and legal basis for the General Counsel's

recommendation of no probable cause are set forth in the

General Counsel's brief dated July 16, 1980. Respondent

has not submitted any response to the General Counsel's

brief in this matter.

III. Recommendations

1. That the Commission determine that there is no

01b probable cause to believe that Anne K. Corcoran violated

2 U.S.C. S 441a(a)(1)(A).

- 2. That the Commission approve the attached letter to

respondent.

General Counsel

Attachments
General Counsel's brief
Letter to respondent
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FEDERAL ELECTION COMMISSI9N
WASHINGTON, D. 2046 81463 L P . 1

July 17, 1980

MEMORANDUM TO: The Commission

FROM:

SUBJECT:

Charles N. Steel

General Counsel

MUR 943

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of no probable
cause to believe was mailed on July 17, 1980. Following
receipt of the respondent's reply to this notice, this Office
will make a further report to the Commission.

Attachments

Brief
Letter to Respondent

t
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JBEFOP- TJIE ? m D L ELECTION 0oMHMI8ss

In the Matter of )
MUR 943

Anne K. Corcoran )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Commission's Office of

General Counsel from the Reports Analysis Division.

In May of 1978, Daniel M. Corcoran was a candidate for

Representative to Congress from the 37th Congressional District

in California. On May 12, 1978, Mary Lou Nelsen, the candidate's

mother, issued a $5,000 loan to the candidate, the proceeds of

which were immediately transferred to the candidate's campaign.

In addition to the $5,000 loan, Ms. Nelsen contributed a total

of $500 to Mr. Corcoran's primary election campaign. Pursuant

to the General Counsel's recommendation, on April 28, 1979 the

Commission determined there was reason to believe that Mary Lou

Nelsen may have violated 2 U.S.C. § 441a(a)(1)(A) and that Daniel

Corcoran and the Corcoran for Congress Committee ("the Committee")

may have violated 2 U.S.C. § 441a(f) in connection with the making,

receipt and acceptance of contributions totalling $5,500 to

Mr. Corcoran's federal primary election campaign. Based on infor-

nation receivea pursuant to subpoenas and orders issued by the

Comriission tc Respondents Corcoran and Nelsen and former Committee

treasurer E. T. Jacobs, the Commission found reasonable cause to

- 4
-c-- -- W



,bel.~ve that u. pvlesen was, in violation of ,$-4 441)3.)13

(A) and Nr, Corcoran..and the-Committee/were in.oatiO o.1

441.a(f). Letters of notification with conciliation agreements

attached, were mailed to all respondents on: August- 30, 1979.

At this date, conciliation has not been successful and the

General Counsel has forwarded to respondents and to the

Commission copies of the General Counsel's Brief recommending

that the Commission find probable cause to believe that

Ms. Nelsen violated 2 U.S.C. S 441a(a)(1)(A) and that Mr. Corcoran

and the Committee violated 2 U.S.C. S 441a(f).

0In reviewing this matter, the General Counsel's office

0noted an additional potential violation. The $5,000 loan

from Ms. Nelsen was secured by a deed of trust on realty

located in Riverside, California. The deed of trust states

that the property was owned by "Anne K. Jackson aka Anne K.

Corcoran, a married woman" and the promissory note, payable

in 90 days with 10% interest, was executed solely by "Anne K.

Jackson aka Anne K. Corcoran" and Ms. N elsen. Further, the

deed documenting the conveyance to Ms. Corcoran, recorded with

the County Recordeer in Riverside County, reveals that on

lovember 25, 1977, the property was conveyed to "Anne K. Jackscn,

a sinile w;oman". This deed was recorded on February 6, 1978

and re-r,-eccrded on IMa-ch 8, 197 S to amend the property descrip-

tion. On July 18, 1978, the propertv vas conveyed by "Anne K.

Corcoran, a married woman who acquired title as Anne K. Jackson,

a sinqle woman".

Mn .ay 10, 1978, is. Crtcortan executed the promissory

not e. On M'ay 22, 1978, M,. Nelsen issued a check for $5,000

F



payable tbo bit i 1ran Oi"th6'sait6 d&~~l

the $5,00:cheek into an attou nt held.ointly by hi CA wife.

Again, on that same date, he issued a $5,000 check- t).o i-' -

Corcoran for Congress Committee. Mr. Corcoran eccut~d"*' State-

ment of a Candidate for Nomination to Federal Offi-e" b-n6

March 27, 1978. :

The foregoing evidence indicated the possibility that

Mr. Corcoran had not, prior to his candidacy, acqeired any

interest in the property owned by his wife which secured

the $5,000 loan from his mother. Based on an application

o of the community property laws of the state of California

o to this evidence, the Commission, on May 20, 1980, found

reason to believe that Anne K. Corcoran violated 2 US.C.

§ 441a(a)(1)(A) by pledging her separate property as security

for the $5,000 loan from Ms. Nelsen or, alternatively,

by making a gift of the actual loan proceeds to Mr. Corcoran's

Scampaign. Pursuant to this finding, the Commission issued a

C subpcena and order to Ms. Corcoran in order to obtain further

information regarding any ownership interest Mr. Corcoran may

have acquired prior to his candidacy in the property used to

secure the loan. Ms. Corcoran's responses to the subpoena

and order set forth the following relevant facts:

's. Corcoran was married to Daniel Corcoran on December 23,

1977. On Novemzber 25, 1977, she entered into a contract to

purchase the realt-' in question contingent upon obtaining

an FILA loan. FPA approval and financing were obtained,

and escrow was completed on or about February 6, 1978.

U



From the copies of the contract and escrow agrecimuez ...... t .

Ms. Corcoran has submitted, it appearsi that, as she so 'its ts,

full title and possession were conveyed to her at the close.

of the escrow period. Negotiations to purchase the realty

were begun by Mr. Corcoran as a sales agent for the realtor.

handling the sale prior to his marriage to Ms. Corcoran.

Following their marriage on December 23, Ms. Corcoran states

that she conveyed an interest in the realty to her husband

and that they treated the property with the mutual understanding

that it was a community asset. Ms. Corcoran further states

that, following their marriage, her husband performed all

general managerial functions concerning the property. All

N proceeds, rents, and expenses were paid out of, or deposited

into, their mutual bank account. The property was sold

on July 18, 1978. Because the title did not reflect

S'.r. Corcoran's interest in the property, he executed a quitclaim

deed tc Ms. Corcoran for the purpose of vesting title in her as

her sole and separate property so that she could, in turn, convey

clear tile to the buyers.

Leoa l Analysis

Section 441a(a)(1)(A) of the Act prohibits the making of

contibutiLons in excess of $1,0CO to a canifidate and his authorize;l

political comn-,ittees. 11 C.F.P. 5 100.4(a)(1), as in effect dur:in

M-. Ccrccuan'-- canididacy, provides that a contribution includes

a c a, ma<de for tLe purp-oe of influencino tL-c nomination

feor- eI'ticn, or elcticn, of any person to ?edcral office.



Under S- 1-O.4(-a)41)(i-1) -of the 'Regquat-ions,, the. iit~w

'loan" is defined to include, ".,. a guarantee, .

endorsement, and any other form of security where the x i I .

of nonpayment rests with the surety ,_ guarantor, or e4ifdoer'

as well as with a political committee, or other primar y

obligor." While thereis no limit on the amount of personal

funds a candidate may contribute to his own campaign, the

term "personal funds," consistent with the Supreme Court's

decision in Buckley v. Valeo, 424 U.S. 1, 52-54 (1976), is

defined by the regulations. In this connection, assets of

an immediate family member of a candidate are considered

"personal funds" of the candidate only if they were "... assets

to which at the tire he ... became a candidate the candidate

had legal and rightful title, or ... the right of beneficial

enjoyment, under applicable State law, and which the candidate

had legal right of access to or control over .... 11 C.F.R.

1 l10.10(b), Advisory Cpinions 1976-26, 1976-74.

In this case, Ms. Corcoran did not acquire full title -

and possession to the realty used to secure the loan from

:s. Nelsen until on or about February 6, 1978, approximately

si:_ weeks after her marriage to Mr. Corcoran. California Civil

Code E 5110 provides, in relevant part, that:

all real pronerty situated in this state ...
acquir-d during the marriaoe by a married person
'hile domicil.ed in this state ... is community property ...

Thus, the marital Status of the acquirino party determines the

charactcr of the prc-erty; the precise state of the title is not

coi.tr . As "[. Corcoran accuired full ', -_ title and oossession

I- f
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to the pCoperty a~Eter her marriage to Mr. Corcoran, the

property is presumed to be a communityi asset..

Such a presumption is not conclusive and may be

rebutted by showing that the Corcorans agreed, eitheri

orally or in writing, that Ms. Corcoran hold the property as

her separate property. The fact that the deed documenting

the conveyance, recorded on two separate occassions after

Ms. Corcoran's marriage, did not reflect Mr. Corcoran's

interest in the property suggests that the Corcorans may have

agreed that Ms. Corcoran hold the realty as her separate

property. Hcwever, the Corcorans appear to have treated the

property as a community asset and, upon the subsequent

- reconveyance of the propecty in July at 1978, did undertake

to divest Mr. Corcoran of any interest in the property by

executing the quitclaim deed described abcve. The fact that

Ms. Corcoran alone executed the deed of trust securing the loan

from Ms. Nelsen is somewhat problematic. California Civil

Code., 5127 provides, in relevant part, that:

... either spouse has management and control

of the community real property ... but both spouses
must join in executing any instrument by which such
comnrunity rcal property or any interest therein is
sold, conveyed or,-encu...red ....

While the fact tht "-. Co-rcnrar. did nct eXe cut 0- the deed of

trust co'%uld i t:dica-7 that the Co-corans acgreed that the property

be held a"] Cls. Corcr-all's -separ'ate property, this fact, standing

alone, is urobabI: iasuffLicient to overcome he statutory

pr-.su Mti;n t Jt. a e prc'erty w-s a coWnSn "-Cit, asset.
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FinallY, California 
Civil code S 5105 proid

es that, )

"The respective 
interests of the 

husband and wife 
in

property during continuance of the 
marriage are presento.

existing and equal 
interests-' 

Here, the property in 
ques'

was acquired by 
the corcorans as 

a comnty asset durin their

and prior to 
Mr. Corcoranis 

candidacy-

property used to secure the loan was within the definition of

"personal fundS" 
of the candidate 

under 11 C.F.R. S 1 l0.l0(b)-

That the Commission determine that there is no probable

cause to believe 
that Anne K. corcoran violated 2 U.S.C.

S 441a(a)(l)(A)"

Da te

C - * W

Geea C eee

General Counsel

* - - -. - -V9,-- ~

0

V.,



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463/

July 1,1980

CERTIFIED MAIL
RETURN RECEIPT-REQUESTED

Ms. Anne K. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Ms. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission on May 20, 1980 found reason

0 to believe that you may have violated 5 441a~a)(l)(A) of
the Federal Election Campaign Act of 1971, as amended and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared
to recommend that the Commission find no probable cause
to believe that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of

C" the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief

fV (10 copies) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General
Counsel. The General Counsel's brief and any brief which you
may submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Sondra L.
Mills at (202) 523-4073.

Since

Charles N. Steele
General Counsel

E-nclasur; .

Brief



CERTIFIED NUAIL
RETRN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: WUR 943

Dear Ms. Corcoran:

After considering all the evidence available,
0 the Commission decided, on , 1980, that

there was no probable cause to believe that you
violated secton 441a(a)(1)(A) of the Federal
Election Campaign Act of 1971, as amended, in
connection with the pledging of certain real
property to secure a $5,000 loan from Nary Lou
Nelsen, the proceeds of which were used in the
1978 federal campaign of your husband, Daniel N.
Corcoran.

If you have any questions regarding this
matter, please direct them to Sondra L. Hills, the
staff attorney assigned to this case, at (202) 523-4073.

Sincerely,

Charles N. Steele
General Counsel

FEDERAL ELECTION, COMPMIN
WAWMM4TO4KDC"W~S
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VEDERAL ELCTION COMMISSION:
WAMfNCTO .0C. 20463

October 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelsen:

0 By letter dated August 7, 1980, the Office of General

Counsel advised you that the Commission determined there

was probable cause to believe that you committed a violation

- of 2 U.S.C. S 441a(a)(1)(A) and enclosed a conciliation
agreement which this office is prepared to recommend to
the Commission in settlement of this matter. At that time,

this office informed you that the Commission has a duty
to attempt to correct such violations for a period of

C' thirty to ninety days by informal methods of conference,
conciliation and persuasion, and by entering into a conciliation
agreement.

To date, we have received no response from you. Please

be advised that the ninety day conciliation period expires

on November 10, 1980, and that we must hear from you on or

prior to that date. If we are unable to reach an agreement

by that date, the Commission may institute civil suit in

United States District Court and seek payment of a civil

penalty.

Please contact Sondra L. Mills, the attorney assigned

to this matter, by letter or at 202-523-4073 as soon as

possible.

Sincerelo 4 <

Chl' le s N.
General Counsel



FEDERAL ELEiCTION COMMISSION
WASHINGTON, D.C. 320.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelsen:

0D By letter dated August 7, 1980, the Office of Ceneral

Counsel advised you that the Commission determined there
was probable cause to believe that you committed a violation

now of 2 U.S.C. S 441a(a)(1)(A) and enclosed a conciliation
agreement which this office is prepared to recommend to
the Commission in settlement of this matter. At that time,
this office informed you that the Commission has a duty
to attempt to correct such violations for a period of
thirty to ninety days by informal methods of conference,
conciliation and persuasion, and by entering into a conciliation
agreement.

ITo date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 24, ItO .

CERTIFIED MAIL
RETURN RECEIPT PEQUESTED

Mr. Daniel M. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re:

Dear Mr. Corcoran:

By letter dated August 7, 1980,-I*
Counsel advised yoU that the Commissiin
was probable cause: to believe that -YrOV,
of 2 U.S.C. 5 441ai) and enclosed. 6
which this officeAis prepared to t,
in settlement of this matter. At thot,
informed you that the Commission has 4A,
correct such violations for a period of1
days by informal methods of conference, eo
persuasion, and by entering into a concU.1*4

To date, we have received no respOWee
be advised that the ninety day conciliation
on November 10, 1980, and that we must hear I
prior to that date. If we are unable to r
by that date, the Commission may institute 4
United States District Court and seek paysew
penalty.

I of Ceneral
,ned there
d a violation
on agreement
he Commission
is office
attempt to
to ninety
Lation and
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Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Since

Chafles N. Stee
General Counsel
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DERAL ELECTION COMMISSION
WAS.HINCTON. D.C. 2M3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:

By letter dated August 7, 1980, the Office of General
Counsel advised you that the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.S.C. s 441a(f) and enclosed a conciliation agreement
which this office is prepared to recommend to the Commission
in settlement of this matter. At that time, this office
informed you that the Commission has a duty to attempt to
correct such violations for a period of thirty to ninety
days by informal methods of conference, conciliation and
persuasion, and by entering into a conciliation agreement.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REOUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re:

Dear Mr. Montgomery:
m

By letter dated August 7, 1900, the
Counsel advised you that the Comissi"n
was probable cause to believe that t-i'
Committee committed a violation of 2U,4
and enclosed a conciliation agreement W*
is prepared to recommend to the Commii
of this matter. At that time, this o i
that the Commission has a duty to atteal
violations for a period of thirty to nit
methods of conference, conciliation and'
by entering into a conciliation agreemei

ce of General
inined there
,an for Congress
441a(f)

his office
i settlement
iformed you
correct such
lays by informal
tasion, and

To date, we have received no response #om you. Please

be advised that the ninety day conciliation priod expires
on November 10, 1980, and that we must hear .[om you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned

to this matter, by letter or at 202-523-4073 as soon as
possible.

General Counsel
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FEDERAL ELECTION. COMMISSION
WASHINGTON, D.C. 2M*3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MR943

Dear Mr. Montgomery:

By letter dated August 7, 1980, the Office of General
Counsel advised you that the Commission determined there
was probable cause to believe that the Corcoran for Congress

- Committee committed a violation of 2 U.S.C. 5 441a(f)
and enclosed a conciliation agreement which this office
is prepared to recommend to the Commission in settlement
of this matter. At that time, this office informed you
that the Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and
by entering into a conciliation agreement.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission nay institute civil suit in
United States District Court and seek payment of a civil
penalty. 1

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
pos s ibl1e.

Sincerely,

Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Corcoran for Congress Committee
Daniel M. Corcoran
Mary Lou Nelson

MUR 943

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 23,

1980, the Commission decided by a vote of 6-0 to approve

the letters as attached to the General Counsel's October 20,

1980 memorandum.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date SecrMarjorie W. mmnssoSecretary to the Commission

Received in Office of the Commission Secretary: 10-20-80, 3:46
Circulated on 48 hour vote basis: 10-21-80, 11:00



Oatobst 20,, 1960

O N a DI TO$ NawjorLe W. Xas

KiAOI .lisa T. Garr

SUaIBCTI IWI 943

ft Please have the attached NYA distributed to the

-is-io o a 48 bout tally basis. fhank you.



FEDERAL ELECTION COMMISSION 8 c~ 3
WASHINGTON, D.C. 2063 0OT2

October 20,, 1980 
4

MEMORANDUM TO: The Commuission

FROM: Charles N. Steel
General Counsel wg

SUBJECT: MUR 943

On August 13, 1980, the three respondents in this matter
received notification of the Commission's finding of probable
cause together with copies of proposed conciliation agreements.
To date, none of the respondents has replied.

- Recommnendation

That the Commission approve the attached letters to
respondents advising them that the 90 day conciliation period
runs on November 10, 1980, and urging them to contact Commission
staff regarding conciliation.

C4 Attachments: Proposed letters to respondents Corcoran for
Congress Committee, Daniel M. Corcoran and

117 Mary Lou Nelsen



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 1O4

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

By letter dated August 7, 1980, the Office of General
Counsel advised you that the Commission determined there
was probable cause to believe that the Corcoran for Congress
Committee committed a violation of 2 U.S.C. S 441a(f)
and enclosed a conciliation agreement which this office
is prepared to recommend to the Commission in settlement
of this matter. At that time, this office informed you
that the Commission has a duty to attempt to correct such

oviolations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and
by entering into a conciliation agreement.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles N;. Steele
General Counsel



FEE)ERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:
05

CV By letter dated August 7, 1980, the Office of Gveneral
N Counsel advised you that the Commission determined there

C" was probable cause to believe that you committed a violation
of 2 U.S.C. S 441a(f) and enclosed a conciliation agreement
which this office is prepared to recommend to the Commission
in settlement of this matter. At that time, this office
informed you that the Commission has a duty to attempt to
correct such violations for a period of thirty to ninety
days by informal methods of conference, conciliation and

o persuasion, and by entering into a conciliation agreement.

qW To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or

^N prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in

CY14 United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles N. Steele
General Counsel



FEDERA ELECION COMMISION
WASHINGTON. MC. 2^3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

--- Dear Ms. Nelsen:

Nq By letter dated August 7, 1980, the Office of General
Counsel advised you that the Commission determined there
was probable cause to believe that you committed a violation

.. of 2 U.S.C. S 441a(a)(1)(A) and enclosed a conciliation
agreement which this office is prepared to recommend to
the Commission in settlement of this matter. At that time,
this office informed you that the Commission has a duty
to attempt to correct such violations for a period of
thirty to ninety days by informal methods of conference,
conciliation and persuasion, and by entering into a conciliation
agreement.

C? To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles N. Steele
General Counsel





FEDERAL ELECTION COMMISSION
WASWINGTON, O. D *

August 7, 1980

CERIFPIED MAIL
RT RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:

On July 29, 1980, the Commission determined there
was probable cause to believe that you committed
a violation of 2 U.S.C. 5 441a(f), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with
the acceptance of contributions totalling $5,500 from Mary
Lou Nelsen to your 1978 federal campaign.

-- The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may

C institute civil suit in United States District Court and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Sinc e

General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, teasurer
Corcoran for Congress 6 tittee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

On July 29, 1980, the Coamission doteW re
was probable cause to believe that the Co
Congress Committee committed a violation ofll 

l
S 441a(f), a provision of the Federal. EleaV ign Act
of 1971, as amended, in connection with the :0 c of
contributions totalling $5,500 from Mary A! t to the
1978 federal campign of Daniel M. roain -!

The Commission has a duty to attempt to t such
violations for a period of thirty to ninety- informal
methods of conference, conciliation and per , and by
entering into a conciliation agreement. If unable to
reach an agreement during that period, the ion may
institute civil suit in United States DistrictA rt and
seek payment of a civil penalty.

We enclose a conciliation agreement t th office is
prepared to recomend to the-Commission in se ent of this
matter. If you agree with the provisions of t"b& nclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten aays. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

S St
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
.' WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

On July 29, 1980, the Commission determined there
was probable cause to believe that the Corcoran for
Congress Committee committed a violation of 2 U.S.C.
S 441a(f)• a provision of the Federal Election Campaign Act
of 1971, as amended, in connection with the acceptance of
contributions totalling $5,500 from Mary Lou Nelsen to the

-. 1978 federal campaign of Daniel M. Corcoran.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by

C, entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may

Vinstitute civil suit in United States District Court and
seek payment of a civil penalty.

C t We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelsen:

On July 29, 1980, the Commission determinq
was probable cause to believe that you comittel
of 2 U.S.C. S 441a(a)(1)(A), a provision of the
Election Campaign Act of 1971, as amended, in a
the making of contributions totalling $5,500 to
federal campaign of Daniel N. Corcoran.

- The Commission has a duty to attempt to de
violations for a period of thirty to ninety dai
methods of conference, conciliation and peraw
entering into a conciliation agreement. If wtij
reach an agreement during that period, the Cam

C institute civil suit in United States District I
seek payment of a civil penalty.

e
iolation
ral
ition with
'1978

such
informal
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inable to
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We enclose a conciliation agreement that t* ffice is
prepared to recommend to the Commission in sett IMppt of this

r, matter. If you agree with the provisions of the' losed
agreement, please sign and return it along with t civil
penalty to the Commission within ten days. I wiii, then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Tr*asurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelsen:

On July 29,1980, the Commission determined there
was probable cause to believe that you committed a violation

a of 2 U.S.C. S 441a(a)(1)(A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with
the making of contributions totalling $5,500 to the 1978
federal campaign of Daniel M. Corcoran.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
Cprepared to recommend to the Commission in settlement of this

matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Sincerely,

Charles N. Steele
Ceneral Counsel

Enclosure
Conciliation Agreement
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n the Matter of
)

Yary Lou Nelsen ) MR 943
Daniel M. Xcxxxan)
C)mr-, for cr Qzmittee)

I, Marjorie W. Emmons, r ecnring secretary for the Fderal Election

0,muissicn's executive session on July 29, 1980, do hereby certify that the

Cmmission decided by a vote of 5-0 to take the followig actions in 14R 943:

1. wt e there is probable cause to believe that Daniel
M. Ccoran violated 2 U.S.C. S44la(f).

2. Determine there is probable cause to believe that the an
for OQngress Committee violated 2 U.S.C. S44la(f).

3. etenie there is probable cause to believe that Mary I=
Nelsen violated 2 U.S.C. S441a(a) (1) (A).

4. AP~rVe the letter and conciliation agrewnet to rxuidet
Daniel M. Q-rcoran as attached to the General Counsel's
July 11, 1980 report, subject to malmllit of the agre - -t to
say that Mary Iu Nelsen is the mother of Daniel M. Crccnran.

5. AProve the letter and conciliation a=reent to respondet
Corcoran for Congress Coitrttee, as attached to the General
omsel's July 11, 1980 report.

cv 6. Approve the letter and conciliation agreent to re dt
Mary Im Nelsen, as attached to the General Counsel's July U, 1980
report, subject to arerdrent to say that Mary Lou Nelsen is the
mother of Daniel M. Corcoran.

Omaiissioners Aikens, Friedersdorf, Harris, McGarry, and Reiche voted

affinratively for the decision; ommissioner Tiernan was not present at the

time of the vote.

Attest:

Date W. Emmsns
Secretary to the Cmumission



BEFORE THE FEDERAL ELECTION COMMISSION
July 11, 1980

In the Matter of )
MUR 943

Mary Lou Nelsen )
Daniel M. Corcoran )
Corcoran for Congress )

Committee

GENERAL COUNSEL ' S REPORT

I . BACKGROUND

This matter was referred to the Commission's Office

of General Counsel from the Reports Analysis Division.

On April 28, 1979, the Commission determined there was

reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.

S 441a(a)(1)(A) and that Daniel Corcoran and the Corcoran

for Congress Committee ("the Committee") may have violated

2 U.S.C. S 441a(f) in connection with the making, receipt
C,

and acceptance of contributions totalling $5,500 to Mr. Corcoran's

federal primary election campaign. It appeared that Ms. Nelsen,

in addition to making direct contributions to the Committee,

executed a $5,000 loan to Mr. Corcoran while he was a federal

candidate. Based on information received pursuant to subpoenas

and orders issued by the Commission to respondents Corcoran and

Nelsen and former Committee treasurer E. T. Jacobs, the Commission

found reasonable cause to believe that Ms. Nelsen was in violation

of S 441a(a)(1)(A) and Mr. Corcoran and the Committee were in

violation of S 441a(f). Letters of notification with conciliation

agreements attached, were mailed to all respondents on August 30,

1979. Conciliation has failed with respect to all three respondents.
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On May 29, 1980, the General Counsel, pursuant to the

procedures set forth in 2 U.S.C. S 437g(a)(3), forwarded

to respondents and to the Commission the General Counsel's

Brief recommending that the Commission find probable cause

to believe that Ms. Nelsen violated 2 U.S.C. S 441a(a)(1)(A)

and that Mr. Corcoran and the Committee violated S 441a(f).

Respondents submitted a response dated June 14, 1980 to the

General Counsel's brief. The General Counsel is now recom-

mending that the Commission proceed to a vote finding probable

cause to believe that Ms. Nelsen violated 2 U.S.C. S 441a(a)

(1)(A) and that Mr. Corcoran and the Committee violated 2 U.S.C.

S 441a(f).

II. LEGAL ANALYSIS
Cl

The position of the General Counsel on the legal and

factual issues of this matter is set forth in the three

attached General Counsel's briefs. In their response to the

General Counsel's briefs, respondents have made new factual

allegations which are briefly discussed below.

In "Answer #1", respondents state that, at the request

of Mr. Corcoran, the Committee's treasurer telephoned the

Federal Election Commission in May of 1978 to inquire into

the legality of the transaction in question, and that the

FEC indicated the transaction would not be a violation.

Respondents provide no information as to the identity of the

individual at the Commission who gave such advice, what

question the treasurer asked and what response was given.
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Nevertheless, respondents then proceed to argue that the

Commission issued an illegal oral advisory opinion, in

violation of 2 U.S.C. S 437f(b), which respondents, in

turn, allegedly relied upon in good faith. Even if any

such oral advice was given by Commission staff, it did

not, by definition, constitute an advisory opinion upon

which respondents were entitled to rely under the provisions

of the Act.

In "Argument #2," respondents essentially argue that

the loan from Ms. Nelsen was made in the normal course of

Mr. Corcoran's business as a real estate investor. Prior

to and during his candidacy, Mr. Corcoran was licensed as

a real estate salesman. He now argues that he was actively

engaged in a separate business of investing in real estate.

Ct The brief makes several new factual representations as to

Mr. Corcoran's investment activities but offers no documen-

tation to support these claims. In fact, Mr. Corcoran's

1977 tax return, submitted previously by respondents, indicates

that during 1977, he earned $3,074 in wages from the Riverside

Community Hospital and $4,591 as a real estate salesman.

In May of 1977, he sold one piece of real estate which he had

acquired in 1974. He reported his sale as a long term capital

gain. Whether or not this one particular sale was sufficient to

categorize Mr. Corcoran as a "real estate investor", the issue

still remains as to whether the loan from Ms. Nelsen was made

for the purpose of influencing Mr. Corcoran's election.
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Considerable evidence, discussed at length in the

General Counsel's brief, indicates that the loan was,

in fact, made for this purpose.

Respondents offer two final arguments to support

their claim that the $5,000 loan was part of Mr. Corcoran's

"personal funds" as defined in 11 C.F.R. S ll0.10t that

it was a common practice for Ms. Nelsen or her husband to

lend money or purchase an interest in Mr. Corcoran's invest-

ments; and that, in any event, the bank acccount from which

Ms. Nelsen withdrew the $5,000 was a family trust in which

Mr. Corcoran had an interest. Again, respondents have never

- before made such factual representations and offer no documen-

tation to support them. In fact, Ms. Nelsen has previously

stated that the loan funds were withdrawn from her personal

savings account.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. That the Commission determine there is probable cause

to believe that Daniel M. Corcoran violated 2 U.S.C. S 441a(f).



2. That the Commission determine there is probable

cause to believe that the Corcoran for Congress Committee

violated 2 U.S.C. S 441a(f).

3. That the Commission determine there is probable

cause to believe that Mary Lou Nelsen violated 2 U.S.C.

S 441a(a)(1)(A).

4. That the Commission approve the attached letter

and conciliation agreement to respondent Daniel M. Corcoran.

5. That the Commission approve the attached letter and

conciliation agreement to respondent Corcoran for Congress

Committee.

6. That the Commission approve the attached letter and

conciliation agreement to respondent Mary Lou Nelsen.

Date C
General Counsel

Attachments:

1. General Counsel's Brief.
2. Respondents' answer to General Counsel's Brief.
3. Proposed letters to respondents.
4. Proposed conciliation agreements.
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BEFORE THE FEDERAL ELECTION COMMISSION
April 2, 1980

In the Matter of )
Corcoran for
Congress Committee ) MUR 943

General Counsel's Brief

I. Statement of the Case-

This matter was referred-to the Comnission's Office

of General Counsel from the Reports Analysis Divisions

On.April 28, 1979, the Commission determined there-was

reason to believe that Mary, Lou Nelsen may have violated 2 U.S.C.

S 44la(a)(-)(A) and- that -.

for Congress Committee ("the Committee") may have violated

2 U.S.C. S 441a(f) in connection with the making, receipt

and acceptance of contributions totalling $5,500 to

Mr. Corcoran's'federal primary election campaign. It

appeared that Ms. Nelson, in addition to making direct contri-

butions to the Committee, executed a $5,000 personal loan to

Mr. Corcoran while he was a federal candidate. Based on infor-

mation received pursuant to subpoenas and orders issued by the

Commission to Respondents Corcoran and Nelsen and former

Committee treasurer E. T. Jacobs, the Commission found reasonable

cause to believe that Ms. Nelsen was in violation of S 441a(a)(1)

(A) and It. Corcoran and the Committee were in violation of

5 441a (f). Letters of notification with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.
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Conciliation has failed with respect to all three respondents.

The General Counsel is now recommending that the Commission

proceed, pursuant to the procedures set forth in 2 US.C :>

S 437g(a)(3), as amended, to a vote finding probable cause to

believe that Ms. Nelsen violated 2 U.S.C. S 441a(a)(1)(a) and

that Mr. Corcoran and the Committee violated S 441a(f).

In May of 1978, Daniel Corcoran was a candidate forRepre-

sentative to Congress from the 37th Congressional District in

California. He won the primary election held on June 6, 1978,

but lost in the general election that November. Throughout the

period of his candidacy, he was employed as a realtor by Home

Sellers Realty, Inc. and was licensed as a real estate salesman

by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,

issued a $5,000 certified check, drawn on her personal savings

account, to Mr. Corcoran as a personal loan, which he deposited

into his personal checking account on the same date. The

loan was secured by a deed of trust on real property owned

by Mr. Corcoran's wife, Anne K. Jackson aka Anne K. Corcoran,

and a promissory note dated May 10, 1.70, to be repaid within

90 days at 10% interest.



On the same date, Mr. Corcoran issued a $5,000 chec to

the Corcoran for Congress Committee as a loan, drawn on Vke

same personal checking account into which he had deposited

the loan from his mother.

The Committee reported receipt of the loan on May 12, 1978.

In its report of receipts and expenditures for the period

April 1, 1978 - May 22, 1978, the Committee reported the

nature of various obligations to Daniel Corcoran in the

following manner:

Loan payable on demand at 0% interest. $7,365.19.

($5,000 was loaned to the candidate by his mother, Mary
Nelsen, who in turn was given a promissory note anihdeed
of trust by Mr. Corcoran payable in 90 days at 10% interest.)

This same explanation of obligations to Mr. Corcoran was made by

the Committee in its report for the periods May 23 - June 6, 1978,

and June 27 - June 30, 1978.

As stated .above, the note secured by deed of trust dated

May 10, 1978 provided that the loan be repaid in 90 days. It

thus fell due on August -, 1978. However, Mr. Corcoran did

not repay the loan until September 13, 1978. On that date,

he issued a check drawn on the same personal checking

account used in the earlier loan transactions to his mother for

$5,163.20. This sum was to cover principal and interest on the

loan through that date.



During the course of his primary campaign, Mr. Coraoran

made several loans to his committee totalling $9,155.69, in-

cluding the $5,000 from Ms. Nelsen. The largest single payment

on the loans was made by the committee to Mr. Corcoran on

September 13, 1978 in the amount of $4,000. On that same date,

Mr. Corcoran repaid the $5,000 loan from Ms. Nelsen.

During the course of her son's campaign, Ms. Nelsen made

several contributions in the form of six (6) checks to the

Corcoran for Congress Committee. Three of these checks were

drawn on her personal checking account ($15 on July 31, 1978;

$200 on April 6, 1978; and $15 on August 31, 1978). The other

three checks were drawn on an account held jointly with Carl

E. Nelsen ($100 on August 31, 1978; $15 on September 2, 1978;

on April 6,. 1978).-dd---Hs-te did -. ,elsenv -indicate-

that any of the contributions made out of the joint account

O were intended to be from Mr. Nelsen.

The manner in which the Committee reported the transaction

(see discussion above) prompted the Commission's Reports

Analysis Division to issue a surface violation letter on November 1,

1978. In response to this letter, E. T. Jacobs, the treasurer,

described the transaction as a typical escrow occurrence. He

stated that the propertv securing the note was owned by 11r.

Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.
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In a letter dated July 23, -1979, -responding to inte:root ories

propounded by the Commission, Mr.-Jacobs stated that Mr. Corcoran

had consulted with a Committee staff member, Janet Knight, as to

the manner of reporting the $5,000 personal loan.

According to Mr. Jacobs:

Ms. Knight informed me that Mr. Corcoran indicated that
his mother understood the loan to be -to cover hiw persol.nal
living expenses during the campaign in that his income
as a realtor was severly reduced and his personal-, f i-names
were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of

any other personal loans, from banks or otherwise, received :by

Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that

his principal occupation is that of real estate investor, and

that it is quite-common---fr- fm to- brrow-or Iend- money to' make

a given transaction. He went on to say that the loan from his

mother was not to the Committee and was separate from the campaign.

Later, in response to interrogatories, Mr. Corcoran

stated that dLrring the campaign, he was party to no other

escrows involving Ms. Nelsen and received no other similar

loans from anyone. Finallv, in a letter dated September 11,

1979, ".r. Corcoran indicated that the loan from his mother

had arisen in the normal course of his business as a real

estate investor.
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In a letter dated July 23, 1979, Ms. Nelsen described the

loan as a personal loan directly to her son in the normal course

of business. Again, in a letter dated September 26, 1979,

she insisted that the loan was never intended to be a campaign

contribution but rather constituted a "personal busines

transaction between a Real Estate Investment person, :who

happened to be my son, and myself."

II. Legal Analysis

The Federal Election Campaign Act, 2 U.S.C. S 441a(f)

(herein "the Act") provides, in part:

No candidate or political committee shall knowihgly
-- accept any contribution or make any expenditure in

violation of the provisions of this section.

S 441a(a)(1)(A) of the Act provides:

C No person shall make contributions to any candidate
and his authorized political committees with respect
to any election for Federal office which, in the

caggregate, exceed $1,000.

Under 5 431(e) of the Act, a contribution is defined, in

,,art, as a "gift...loan...or anything of value made for the

purpose of influencing the nomination for election, or election,

of any person to Federal office." The Regulations promulgated

pursuant to the Act further provide that, "A loan is a contri-

bution to the extent that the obligation remains outstanding."

!I1C.F.R. ,§ 100.4(a)(1)(i).
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rn this case, tte 'CON* 2ary.W

advanced to the campaign by Mr. Corcoran on 
aJ 12 coit

the proceeds of Ms. Nelsen's loark. The Co mmitgeo ttossurou,

in fact, reported the loan as a l6&fizt6 - "r - " s

mother. Thus, the- C6Ouitu. kzietf te $t",000 loan was a

contribution from Ms. Nelsen.fi Zn"iiht of t'Ct t's

knowledge of the facts surrounding the -transactionf, :- V .

Committee knowingly accepted a contribution from MS. Nielsen

which exceeded the $1,000 contribution limitation set forth

in 2 U.S.C. S 441a(a)(l)(A).

Even if Mr. Corcoran and Ms. Nelsen intended, astwas

indicated by the Committee's treasurer, that the fundi be

used by Mr. Corcoran for his living expenses during the period

of his candidacy, the loah was a contribution. The Commission

has consistently stated in advisory opinions that gitfts. and

loans provided to a candidate to be used solely for personal

o living expenses of the candidate are contributions for purposes

1W of the Act. (See AOR 1976-84 and AOR 1978-40) As contributions,

the loan proceeds constitute campaign funds, not personal funds.

Mr. Corcoran, responding on behalf of the Committee,

contends that a candidate for federal office does not lose his

right to earn a living by virtue of his candidacy. The General

Counsel does not dispute this contention. In fact, the Commission

issued a regulation providing that candidates may make unlimited

campaign expenditures from "perscnal funds" (see 11 C.?.Pl. 5 110.1C).
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The following definition is given:

(b) For purposes of this section,
"personal funds" means--

(1) Any assets to which at the time~e o, o.
she became a candidate the candidate had legal an -14
rightful title, or with respect to which the ...
candidate had the right of beneficial enjoyment,
under applicable State law, and which the candidfj , ..
had legal right of access to or control over,
including funds from immediate family members; and.

(2) Salary and other earned income ,!!:., ,
bona fide employment; dividends and proceeds from
the sale of the candidate's stocks or other invest-
ments; bequests to the candidate; income from trusts'-
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].

However, the facts of this case do not support respondent's

cn-.-.tn-ta, the loan to Mr. Corcoran was made in the normal

course of his business. During the period of his candidacy,

Nr. Ccrceran was employed by Home Sellers Realty, Inc. as a

licensed real estate salesman. As such, Mr. Corcoran

was authcrized under California law only to act for, on

behalf of, and in place of the real estate broker under

whom he is licensed. See California Business & Professional Code,

§ 10132; Gipson v. Davis Realty Co., 30 Cal. Rptr. 253 (1963).

There is no evidence to indicate that 'Ir. Corcoran conducted the

loan transaction involving :!s. NTelsen for,on behalfof and in

-lace cf Hcme Sellers P.ealty. Therefore, '-r. Corcoran cannot

be deemed to have acted in the normal -ourse of his business,

namely, r ' o-state saiesma- e.zloved by qome Sellers

Reai v

~~-~;, "M V:40- -



Moreover, a real estate broker is a person who, for

compensation, negotiates or enters into real esat 'naos.

actions on behalf of others. California Business & Pr6- ,

fessional Code, S 10131. However, Mr. Corcoran did not

receive a commission for negotiating the loan transaction

between his mother and his wife but,received instead the

loan proceeds themselves. Thus, even if Mr. Corcoran were

acting for, on behalf of and in place of Home Sellers Realty,

the present transaction clearly does not fall within the

concept of a broker transaction as defined by California "law.

Neither Ms. Nelsen, Mr. Corcoran nor the Committee

presented any evidence that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran

and the Committee's treasurer have stated that he entered

into no similar escrow transactions while he was a candidate

and have offered no evidence of any other real estate

investment activities prior to or during his candidacy.

In fact, no evidence has been presented to demonstrate that

proceeds from the sale were used to pay off the loan. Rather,

the Committee's records of receipts and expenditures indicate

that Mr. Corcoran did not repay his mother until the same

date that the committee made a $4,000 payment to him on

the loans he in turn had made to the Ccmmittee.
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The present transaction clearly does not fall within

the exception set forth in 2 U.S.C. S 431(e)(5)(G), which

excludes from the definition of contribution only those loans

by a national or state bank, made in accordance with the

applicable banking laws and in the ordinary course of business.

Nor does the present transaction involve the generation of

"personal funds" by Mr. Corcoran via the simple sale of an

investment as set forth above in Regulation l10.10(b)(2).

Rather, the present case involves a personal loan to a

candidate for federal office by an individual who was

aware of the candidacy and the campaign's need for funds

and who had already indicated her desire to assist the

Mcampaign by contributing $500 to the Committee. The loan,

in turn, was accepted by a candidate who intended to transfer

the funds to his Committee and who, in fact, so transferred

the funds. Finally, the funds were accepted by a Committee
C

whose treasurer was fully apprised of the facts and circum-

stances surrounding the transaction.

For the reasons set forth above, the General Counsel

knowingly concludes that the Committee knowingly accepted a

$r,000 loan which was made by Ms. Nelsen for the purpose of

influencing Mr. Corcoran's election to federal office. Therefore,

the Ccmmittee knowingly accepted contribut4.cns to Mr. Corcoran's

primary election campaign from Ms. .elsen totalling $5,500

and exceeding by $4,500 the Act's contribution limitation.
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III. Rec men atjon

That the C4ht lt 'fr probable ca use o ieve

that the Corcoran for Congress Committee violated 2 U.S.C.

S 441a(f).

Date
CkarlN. Sfede e

General Counsel
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In the Matter of ))
Daniel M. Corcoran ) MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's Office

of General Counsel from the Reports Analysis Division.

On April 28, 1979, the Commission determined there was

reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.

441a(a)(1)(A) and that Daniel Corcoran and the Corcoran

for Congress Committee ("the Committee") may have violated

2 U.S.C. S 441a(f) in connection with the making, receipt

and acceptance of contributions totalling $5,500 to

Mr. Corcoran's federal primary election campaign. It

appeared that Ns. Nelson, in addition to making direct contri-

butions to the Committee, executed a $5,000 personal loan to

Mr. Corcoran while he was a federal candidate. Based on infor-

mation received pursuant to subpoenas and orders issued by the

Commission to Respondents Corcoran and Nelsen and former

Committee treasurer E. T. Jacobs, the Commission found reasonable

cause to believe that Ms. Nelsen was in violation of S 441a(a)(l)

(A) and Mr. Corcoran and the Committee were in violation of

S 441a (f). Letters of notification with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.
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Conciliation has failed -"wiLth resp~ect to All tht4reigokillontso

The enitai Counseel is now recomendtng that th1C" ln'd'

proceed, pursuant to the procedures set forth in 2 Al

S 437g(a)(3), as amended, to a vote finding probable cause t0

believe that Ms. Nelsen violated 2 U.S.C. S 441a(a)(1)(4) and

that Mr. Corcoran and the Committee violated S 441a(f),

In May of 1978, Daniel Corcoran was a candidate -fr lepre-

sentative to Congress from the 37th Congressional District in"

California. He won the primary election held on June 6, 1978,

but lost in the general election that November. Throughout the

period of his candidacy, he was employed as a realtor by Home

Sellers Realty, Inc. and was licensed as a real estate salesman

by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,

issued a $5,000 certified check, drawn on her personal savings

account, to Mr'. Corcoran as a personal loan, which he deposited

into his personal checking account on the same date. The

loan was secured by a deed of trust on real property owned

by Mr. Corcoran's wife, Anne K. Jackson aka Anne K. Corcoran,

and a promissory note dated May 10, 1978, to be repaid within

90 days at 10% interest.
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On the.-same date, Mr-. Corcora4 issued a $5,QOQ o

the .CQrQran for CQngress Committee as a loan, drawn e

same personal checking account into which he had depQsti4. .

the loan from his mother.

The Committee reported receipt of the loan on May i2 1j78.

In its report of receipts and expenditures for the peritd

April 1, 1978 - May 22, 1978, the Committee reported the.

nature of various obligations to Daniel Corcoran in the

following manner:

Loan payable on demand at 0% interest. $7,365,19.

($5,000 was loaned to the candidate by his mother, Mary,
Nelsen, who in turn was given a promissory note and deed
of trust by Mr. Corcoran_ payable in 90 days at 10%, interest.)

This same explanation of obligations to Mr. Corcoran was made by

the Committee in its report for the periods May 23 - June 6, 1978,

and June 27 - June 30, 1978.

As stated.above, the note secured by deed of trust dated

May 10, 1978 provided that the loan be repaid in 90 days, It

thus fell due on August 7, 1978. However, Mr. Corcoran did

not repay the loan until September 13, 1978. On that date,

he issued a check drawn on the same personal checking

account used in the earlier loan transactions to his mother for

$5,163.20. This sum was to cover principal and interest on the

loan through that date.
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cluding the $5:,00 f o s, Ne1sen... Theraogo sng e@3ySlt

on the loans was made by the committee, to Ks'. Cqvc*Craa-9gl,:>oA

September 13, 1978 in the amount of $4,000. On-tha 'lls* date,

Mr. Corcoran repaid the $5,000 loan from Ms. Nelsen*

During the course of her son's campaign, Ms. Nelsqn made

several contributions in the form of six (6Y)checks to .he

Corcoran for Congress Committee. Three of these checks were....

o drawn on her personal checking account ($15 on July 31#- 19701

Wf $200 on April 6, 1978; and $15 on August 31, 1978). The other

three checks were drawn on an account held jointly with arl

E. Nelsen ($100 on- Auqusit-31-i,-1978; -$15 on September ,_4971v

and $300 on April 6, 1978). At no time did Ms. Nelsen indicate

that any of the contributions made out of the joint account

VT were intended to be from Mr. Nelsen.

CThe manner in which the Committee reported the transaction

(see discussion above) prompted the Commission's Reports.

Analysis Division to issue a surface violation letter on November 1,

1978. In response to this letter, E. T. Jacobs, the treasurer,

described the transaction as a typical escrow occurrence. He

stated that the property securing the note was owned by Mr.

Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.



In a letter dated July 23, 1979, responding to interr"*tories

prepbahded by the' Cout16s ion, M4t. rcbst t K ororan

had consulted with,-a Comim tted staff 6emblf, Jke; 0et KhAOW, to

the manner-of reporting. the, $5000 personal loan. -- L

According to Mr. Jacoba:

Ms. Knight informed me that Mr. Corcoran indicatad-'.tb&V -t
his mother understood the loan to be to cover his personal
living expenses during the campaign in that his"ifti .e !

as a realtor was severly reduced and his personal finances
were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not awar#Of -

any other personal loans, from banks or otherwise, receive by

Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that

his principal occupation is that of real estate investor, and

that it is quite common for him to borrow or-lend moneyt-zake

a given transaction. He went on to say that the loan from his

mother was not to the Committee and was separate from the campaign.

Later, in response to interrogatories, Mr. Corcoran

stated that during the campaign, he was party to no other

escrows involving Ms. Nelsen and received no other similar

loans from anyone. Finally, in a letter dated September 11,

1979, Mr. Corcoran indicated that the loan from his mother

had arisen in the normal course of his business as a real

estate investor.



II. Legal Analysis

CM The Federal Election Campaign Act, 2 U.S.C. S 441a(f)

M (herein "the Act') provides, in part:

No candidate or political committee Shall knowingly
- accept any contribution or-make any expenditur. in

violation of the provisions of this section.

S 441a(a)(1)(A) of the Act provides:

No person shall make contributions to any candidate
and his authorized political committees-with respect
to any election for Federal office which, in the
aggregate, exceed $1,000.

N Under S 431(e) of the Act, a contribution is defined, in

part, as a "gift...loan...or anything of value made for the

purpose of influencing the nomination for election, or election,

of any person to Federal office." The Regulations promulgated

pursuant to the Act further provide that, "A loan is a contri-

bution to the extent that the obligation remains outstanding."

11 C.F.R. S 100.4(a)(1)(i).

of bLainef. &ai, a lej* dat4

she ,ins iqted that the loan vas,_ j'ver. . dp be ,a

contribution but rather constituted a "personal business

transaction between a Real Estate Investment .person, :who,..

happened to be my son, and myself ..
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In this case, Ms. Nelsen was clearly aware of Mr. Corcoran's

t Middcyt the time he ,ihadie the $5,0 loas She d, in

Eac iiaredy ,ontributed :$300 tod- hs'primary c~i~~b h

indicating 'both her desire to advance his candidacy: and- lir"

awarenesof the campaign's need for funds. She issued the? ,000

check directly to Mr. Corcoran and imposed no restrictions on

his use of the funds. Thus, the facts and circumstances,"

surrounding the loan indicate that Ms. Nelsen was aware or should

have been aware of the fact that the $5,000 would be transferred

to Mr. Corcoran's campaign Committee and used for the campaign.

As such, the loan was a contribution under 2 U.S.C. S 431(e).

Moreover, Mr. Corcoran accepted the loan with full knowledge

of all of the circumstances surrounding its making. The fact

that he issued a $5,000 loan to his Committee on the same day

that he received the $5,000 loan from his mother clearly indicates

that he accepted the funds with the intent of using them for

his campaign. Thus, Mr. Corcoran knowingly accepted a contri-

bution from his mother which exceeded the $1,000 limitation

set forth in 2 U.S.C. 5 441a(a)(1)(A).

Even if Mr. Corcoran and Ms. Nelsen intended, as was

indicated by the Committee's treasurer, that the funds be

used by Mr. Corcoran for his living expenses during the period

of his candidacy, the loan was a contribution. The Commission

has consistently stated in advisory opinions that gifts and

loans provided to a candidate to be used solely for personal

living expenses of the candidate are contributions for purposes

of the Act. (See AOR 1976-84 and AOR 1978-40) As contributions,

the loan proceeds constitute campaign funds, not personal funds.
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candidacy. The: GenerAl- Caunol do"s: P 4Ujpkt* t n rMLA" on.

Ipn. fakct, the Com lson. iated- a regu1afkArnv prow, Wifib *t:..,

candidates may make unlimited campa-ign- expel.tures&,from.

"personal funds" (see 11 C.F.R. S 110.10). The following-

definition is given:

(b) For purposes of. this section,-
"personal funds" means--

(1) Any assets to which at the time he or
she became a candidate the, candidate, had. lejl and-,
rightful title, or with respect to which the
candidate had the right of beneficial enjoyment,,
under applicable State law, and which the candidate
had legal right of. access. to or- control over- .
including funds from immediate family members; and ...

(2) Salary and other earned income from
bona fide employment; dividends and proceeds fr:.
the sale of the candidate's stocks or other invest-
ments; bequests to the candidate; income from trrstp.
established before candidacy; income from trusts
established by bequest after candidacy of which:
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added-].

However, the facts of this case do not support respondent's

contention that the loan to Mr. Corcoran was made in the normal

course of his business. During the period of his candidacy,

Mr. Corcoran was employed by Home Sellers Realty, Inc. as a

licensed real estate salesman. As such, Mr. Corcoran

was authorized under California law only to act for, on

behalf of, and in place of the real estate broker under

whom he is licensed. See California Business & Professional Code,

S 10132; Gipson v. Davis Realty Co., 30 Cal. Rptr. 253 (1963).



Realty.

Moreover, a real estate broker is a person who, .-for .

compensation, negotiates or enters into real estate trans-

actions on behalf of others. California Business & Pro-

fessional Code, 5 10131. However, Mr. Corcoran did not

receive a commission for negotiating the loan transaction

between his mother and his wife,but received instead 
'he

loan proceeds themselves. Thus, even if Mr. Corcoran were

acting for, on behalf of and in place of Home Sellers Realty,

the present transaction clearly does not fall within the

concept of a broker transaction as defined by California- law.

Neither Ms. Nelsen, Mr. Corcoran nor the Committee

presented any evidenqe that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran

and the Committee's treasurer have stated that he entered

into no similar escrow transactions while he was a candidate

and have offered no evidence of any other real estate

investment activities prior to or during his candidacy.

-9-

The. id" h 4r it"c* te tdcl htM. ocw bd~ the

loan trAnIactin invaovinq Ms, Nelsen for,on bhbfqn&

place of No"t Sellers Realty. Therefore, Hr:. Coftorw"t6aft'

be deemed to have acted in, the normal course of hs buslt7 mr

namely, that of real estate salesman employed by Homstr



In fact, no evidence has been presented to demonstrate tat:

proceed a ffrom th4 -a e +wereutilu ' to pay 0of !XWDih+4. w

The Colim iites it*eor 'od reeipts and e enditu.iiv

that Mr. Corcoran did not repay his mother until itfie 4i& v

date that the committee made a $4,000 payment to him ol.

the loans he in turn had made to the Committee.

The present transaction clearly does not fall within

the exception set forth in 2 U.S.C. S 431(e)(5)(G), which

excludes from the definition of contribution only those loans

by a national or state bank, made in accordance with the

tIp applicable banking laws and in the ordinary course of business.

'V Nor does the present transaction involve the generation of

-- "personal funds" by Mr. Corcoran via the simple sale of an

investment as set forth above in Regulation l10.0(b)(2).

Rather, the present case involves a personal loan to a

candidate for federal office by an individual who was

aware of the candidacy and the campaign's need for funds

and who had already indicated her desire to assist the

campaign by contributing $500 to the Committee. The loan,

in turn, was accepted by a candidate who intended to transfer

the funds to his Committee and who, in fact, so transferred

the funds.

For the reasons set forth above, the General Counsel

concludes that Daniel Corcoran knowingly accepted a $5,000 loan

which was made by Ms. Nelsen for the purpose of influenceing

his election to federal office. Therefore, Mr. Corcoran
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knowingly, t~Q~ tQn 9uiQ tM k4

III* Rkecommendation

That the Commission find probable cause to believe

that Daniel Corcoran violated 2 U.S.C. 5 44la(f).'..
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In the Matter of )
Mary Lou Nelsen ) MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's Oftice

of General Counsel from the Reports Analysis Division..

On April 28, 1979, the Commission determnied there -was.

reason to-believe that Mary Lou Nel-sen-mayhqve violatod 2 U.s.c.

S 441a(a)(1)(A) and that Daniel Corcoran and the Corcoran

for Congress Committee ("the Committee") may have violated

2 U.S.C. 5 441a(f) in connection with the making, receipt

and acceptance, of contributions totalling $5,500 to

Mr. Corcoran's federal primary election campaign. It

appeared that Ms. Nelson, in addition to making direct contri-

butions to the Committee, executed a $5,000 personal loan to

Mr. Corcoran while he was a federal candidate. Based on infor-

mation received pursuant to subpoenas and orders issued by the

Commission to Respondents Corcoran and Nelsen and former

Committee treasurer E. T. Jaccbs, the Commission found reasonable

cause to believe that "-s. "elsen was in violation of 5 441a(a)(1)

(A) and "r. Corcoran and the Ccmmittee were in violation of

44la (f). Letters o -f notification with conciliaticn agreements

attached, were mailed to all respondents.on August 30, 1979.
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Conciliation has failed with respect-to all thr1et vpondnts.

The General Counsel is now recommending that the Commission

proceed, pursuant to the procedures set forth in 2 U.S.C.

S 437g(a)(3), as amended, to a vote finding probable cause to

believe that Ms. Nelsen violated 2 U.S.C. S 441a(a)(1)(a) and

that Mr. Corcoran and the Committee violated S 441a(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-

sentative to Congress from the 37th Congressional District in

California. He won the primary election held on June 6, 1978,

but lost in the general election that November. Throughout the

period of his candidacy, he was employed as a realtor by Home

Sellers Realty, Inc. and was licensed as a real estate salesman

by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,

issued a $5,000 certified check, drawn on her personal savings

account, to Mr. Corcoran as a personal loan, which he deposited

into his personal checking account on the same date. The

loan was secured by a deed of trust on real property owned

by Mr. Corcoran's wife, Anne R. Jackson aka Anne K. Corcoran,

and a rcomisscry note dated May 10, 1978, to be repaid within

90 days at IC% interest.
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On the same date, Mr. Corcoran issued a $5,000 ctoh okto

the Corcoran for Congress Committee as a loan, drawn on the

same personal checking account into which he had deposited

the loan from his mother.

The Committee reported receipt of the loan on May 12, i978.

In its report of receipts and expenditures for the period

April 1, 1978 - May 22, 1978, the Committee reported the

nature of various obligations to Daniel Corcoran in the

following manner:

Loan payable on demand at 0% interest. $7,365.19.

($5,000 was loaned to the candidate by his mother, Mary
Nelsen, who in turn was given a promissory note and deed.
of trust by Mr. Corcoran payable in 90 days at 10% interest.)

This same explanation-of obligations to Mr.- Corcoran was-made-by--

the Committee in its report for the periods May 23 - June 6, 1978,

and June 27 - June 30, 1978.

As stated above, the note secured by deed of trust dated

May 10, 1978 provided that the loan be repaid in 90 days. It

thus fell due on August 7, 1978. However, Mr. Corcoran did

not repay the loan until September 13, 1978. on that date,

he issued a check drawn on the same personal checking

account used in the earlier loan transactions to his mother fcr

$5,163.20. This sum was to cover principal and interest on the

loan through that date.



During the course of his primary campaign, Mr. Corcoran

made several loans to his committee totalling $9,155.69, in-

cluding the $5,000 from Ms. Nelsen. The largest single payment

on the loans was made by the committee to Mr. Corcoran on

September 13, 1978 in the amount of $4,000. On that same date,

Mr. Corcoran repaid the $5,000 loan from Ms. Nelsen.

During the course of her son's campaign, Ms. Nelsen made

several contributions in the form of six (6) checks to the

Corcoran for Congress Committee. Three of these checks were

drawn on her personal checking account ($15 on July 31, 1978;

$200 on April 6, 1978; and $15 on August 31, 1978). The other

three checks were drawn on an account held jointly with Carl

E. Nelsen ($100 on August 31, 1978; $15 on September 2, 1978;

and $300 on April 6, 1978). At no time aid Ms. Nelsen indicate

that any of the contributions made out of the joint account

were intended to be from Mr. Nelsen.

The manner in which the Committee reported the transaction

(see discussion above) prompted the Commission's Reports

Analysis Division to issue a surface violation letter on November 1,

1978. In response to this letter, E. T. Jacobs, the treasurer,

described the transaction as a typical escrow occurrence. He

stated that the property securing the note was owned by Mr.

Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.



In a letter dated July 23, 1979, responding to inte-lraog ries
S sT

propounded by the Commission, Mr. Jacobs stated that Mr. COreotan

had consulted with a Committee staff member, Janet Knight, as to

the manner of reporting the $5,000 personal loan.

According to Mr. Jacobs:

Ms. Knight informed me that Mr. Corcoran indicated that
his mother understood the loan to ,be to cover his.-porsoal
living expenses during the campaign in that his income
as a realtor was severly reduced and his personal finanaws
were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not awAq Qf-

any other personal loans, 'from banks or otherwise, received by

Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that

- his principal occupation is that of real estate investor, and

that it is quite common for him to borrow or lend money to make

a given transaction. He went on to say that the loan from his

mother was not to the Committee and was separate from the campaign.

Later, in response to interrogatories, Mr. Corcoran

stated that during the campaign, he was party to no other

escrows involving Ms. Nelsen and received no other similar

loans from anyone. Finally, in a letter dated September 11,

1979, Mr. Corcoran indicated that the loan from his mother

had arisen in the normal course of his business as a real

estate investor.



In a letter dated July 23, 1979, Ms. Nelsen described tbe
-~~~l ~~i' 7v~d bqbrnuoqo-3q

loan as a personal loan directly to her son in the normal gourse
e. L. c4 naron b6~

of business. Again, in a letter dated September 26, 1979,

she insisted that the loan was never intended to be a campaign

contribution but rather constituted a "personal business

transaction between a Real Estate Investment personw, who..

happened to be my son, and myself."

II. Legal Analysis

The Federal Election Campaign Act, 2 U.S.C. S 441a(f)

(herein "the Act") provides:

No person shall make contributions to any candidate'
and his authorized political committees with respect
to any election for Federal office which, in the-

. aggregate, exceed $1,00.0-_._... .... .

Under S 431(e) of the Act, a contribution is defined, in

part, as a "gift...loan...or anything of value made for the

purpose of influencing the nomination for election, or election,

of any person to Federal office." The Regulations promulgated

pursuant to the Act further provide that, "A loan is a contri-

bution to the extent that the obligation remains outstanding."

11 C.F.R. § 100.4(a)(1)(i).

In this case, Ms. Nelsen was clearly aware of Mr. Corcoran's

candidacy at the time she made the $5,000 loans. She had, in
fact, already contributed $500 to his primary campaign, thereby

indicating both her desire to advance his candidacy and her

I- ~ W 41, V- - - -
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awareness of the campaign's need fo funds. She iss tba *

check directly to Mr. Corcoran and imposed no restrictions on

his use, of the funds,, Thus. the facts. and ctrcua pq

surrounding. e 1ohd talsen was,- Warv or should

have been aware of the fact that the $5,000 would be transferred

to Mr. Corcoran's campaign Committee and used for the campaign.

As such, the loan was a contribution under 2 U.S.C. S 431(e).

Even if Ms. Nelsen intended, as was indicated by the Committee's

treasurer, that the funds be used by Mr. Corcoran for his living

expenses during the period of his candidacy, the loan was a contri

bution. The Commission has consistently stated in advisory opinions

that gifts and loans provided to a candidate to be used solely for

personal living expenses of the candidate are contributions for

purposes of the Act. (See AOR 1976-84 and AOR 1978-40) As contri-

butions, the loan proceeds constitute campaign funds, -Ot personal-

funds.

Mr. Nelsen contends that a candidate for federal office

does not lose his right to earn a living by virtue of his

candidacy. The General Counsel does not dispute this contention.

In fact, the Cormission issued a regulation providing that

candidates may make unlimited campaign expenditures from "personal

funds" (see 11 C.F.R. S 110.10). The following definition is given:

(b) For purposes of this section,
"Personal funds" means--

(1) Any assets to which at the time he or
she became a candidate the candidate had legal and
rightful title, or with respect to which the
candidate had the right of beneficial enjoyment,

= -- -~ MZ*12r=

C!.
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under applicable State law, ahd which the, e a 'Chad legal right of access to or control ove.r,.
including funds froma immediate family membeir iV '

(2) Salary and other earned income .fro ....
bona fide employment; dividends and proceeds f.9R.
the sale of the candidate's stocks or other InViiri--'
ments; bequests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a persnal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].

However, the facts of this case do not support respondent's

contention that the loan to Mr. Corcoran was made in the normal

course of his business. During the period of his candidacy,

Mr. Corcoran was employed by Home Sellers Realty, Inc. as a

licensed real estate salesman. As such, Mr. Corcoran-- -t-

was authorized under California law only to act for, on

behalf of, and in place of the real estate broker under

whom he is licensed. See California Business & Professional Code,

§ 10132; Gipson v. Davis Realty Co., 30 Cal. Rptr. 253 (1963).

There is no evidence to indicate that Mr. Corcoran conducted the

loan transaction involvinc &s. Nelsen for,on behalf,of and in

place of Hcme Sellers Realty. Therefore, .'Ir. Corcoran cannot

be deemed to have acted in the normal course of his business,

namely, that of real estate salesman employed by Home Sellers

Re a1'.
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Moreover, * 4-real estate brolerj~s -a peWsQn

compensation, negotiates or enters into real estat4*-.

actions on behalf of others. California Dusineas &-P oT

fessional Code, S 10131. However, Mr. Corcoran did~nQ;,.

receive a commission for negotiating the loan tran~actjqn. -

between his mother and his wife,but received instead the

loan proceeds themselves. Thus, even if Mr. Corcoran were. .

acting for, on behalf of and in place of Home Sellers Realtyf

the present transaction clearly does not fall within the

concept of a broker transaction as defined by California law.

Neither Ms. Nelsen, Mr. Corcoran nor the Committee

.... presnted~-any -evidence that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran

and the Committee's treasurer have stated that he entered

into no similar escrow transactions while he was a candidate

and have offered no evidence of any other real estate

investment activities prior to or during his candidacy.

In fact, no evidence has been presented to demonstrate that

proceeds frcm the sale of the property securing the loan

were used to pay off the loan. The Committee's records of

receipts and expenditures indicate that 'Ir. Corcoran did not

re:a- .4s -cther until the same date that the ccrnittee made
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a $4,000 payment to him on the loans he in turn hadAA to

the Comm i t tee.

The present transaction clearly does not fall wothth'"4'-

the exception set forth in 2 U.S.C. S 431(e)(5)(G), whih. -

excludes from the definition of contribution only those loah's

by a national or state bank, made in accordance with the

applicable banking laws and in the ordinary course of business.

Nor does the present transaction involve the generation of

"personal funds" by Mr. Corcoran via the simple sale of an

investment as set forth above in Regulation l10.10(b)(2).

-- Rather, the present case involves a personal loan to a

candidate for federal off ice- by'a- in~--d Iwz)=a--=--

aware of the candidacy and the campaign's need for funds

and who had already indicated her desire to assist the

campaign by contributing $500 to the Committee.

For the reasons set forth above, the General Counsel

concludes that Mary Lou Nelsen issued the $5,000 loan to

Daniel Ccrcoran, for the purpose of influencing his election

to federal office. Therefore, the loan constitutes a contri-

buticn under the Act which, when added to the $500 Ms. Nelsen

ontributed di.rectly to Mr. Corccran's primary election

cam;paign, exceeded by $4,500 the Act's $1,000 contribution

1 mitaticn.

-W.



III. General Counsel's Recommendation

That the Commission find probable cause to believe that

Mary Lou Nelsen violated 2 U.S.C. 5 441a(a)(l)(A).

Charles N. Stdel-e
Date General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

I*Ay 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re:, MUR 943

Dear Ms. Nelsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S.C. S 441a(a)(1)(A), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to you, to Mr. Daniel Corcoran and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you
were in violation of 2 U.S.C. S 441a(a)(1)(A)o

In the in'terim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. S 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Cffice of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three ccpies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Ccmmission before proceeding to a vote of probable
cause to believe a violation has occurred.



Letter to: IMaryjou, "elsen )71
Page 2

A finding of probable cause to believ.w,-require. .-hat
the Office of General Counsel attempt for a period ,,-f --nwt
less -than thirty* but not more than ninety. days to-~tl
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe#
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-40730

S inc 1.yK

r es N. Steele
General Counsel

Enclosure
0 Brief



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 0463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel H. Corcoran
P.O. Box 5006 :
Riverside* CA -9,2512-

Re:. MUR 943

Dear Mr. Corcoran:

Based on informa.tion ascertained in the, nolual lcorse
of carrying out its supervisory responsibilities-.'the "Fed4 al
Election Commission, on April 28, 1979, found reason to
believe you may have violated-2 U.S.C. $ 441a(f), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

On August 30,r 19%79, based on information received
pursuant to subpoenas and orders issued by theCommission,
to you, to Ms. Mary LOu Nelsen and- to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you
were in violation of 2 U.S.C. S 441a(f).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at I U.S.C. 5 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the Ceneral Counsel on the legal and factual
issues of the case. Within fifteen days of-your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Letter to: Daniel M. wGjbb-"WOD) OIT JA3]C0
Page 2 - '

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a periodfJ t
less than thirty, but not more than ninety days .
this matter through a conciliation age &Ara
not preclude settlement of this matter through informal
conciliation prior to a finding 6f"probable &bw&lb v,4
if you so desire. "

Should you have any questions, please cotac t, Scd t4P-''a
Hills at (202) 523-4073..

Gen~r&al Courtsel<;

Enclosure
Brief



FEDERAL ELECTION COMM&SIQK OM.N Wc -tWd
WASHINGTON. D.C. 20463 t z q

Hay 2 8, 1980

CERT X=-51 hA
RETURR UUCFJP? RZGUESrMD

Mr, Gary, Montgomry, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

Based on info riation ascertained in the normal course
of carrying outits supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe the Corcoran for Congress :Comittee may have violated
2 U.S.C. 5 441a(f), a provision of the Federal Election

-. Campaign Act of 1971, as amended, and instituted an investigation
of this matter*

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission

Cto Ms. Mary Lou Nelsen, to Mr. Daniel Corcoran and to
Mr. E. T. Jacobs, former treasurer of the Corcoran for Congress
Committee, the Commission found reasonable cause to believe
that the Corcoran for Congress Committee was in violation
of 2 U.S.C. S .441a(f).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. S 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Letter to: Gary Montgomery
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073.

General Counsel

Enclosure
Brief

C,



in the matter of

Daniel N. Corcoran )

Corcoran For Congress Coitm )
HUR 9,43

and

Nary Lou Nelsen )

Answer to the General Council's Brief

Daniel M. Corcoran, the candidate, and Daniel M. Corcoran

for the Corcoran for Congress Coiaittee (the OCoumittee'") and

Mary Lou Nelsen are herein answering jointly;

And that neither Daniel M. Corcoran, the Comittee nor Mary Lou

Nelsen can afford council and are therefore answering for

themselves, without benefit of legal assistance.

1. Answer #1, to the General Council's Brief

That during the first week of May, 1978, and prior to

effecting the transaction in question, Daniel M. Corcoran

requested the Accountancy firm of E.T. Jacobs, the then

treasurer of the Committee, to inquire of the Federal Election

Commission (FEC) as to the legality of the transaction in

question. E.T. Jacobs, firm, did in fact contact the FEC by

telephone and did present the question to the FEC and 
the FEC

did indicate that the transaction in question would not 
be a

violation.

It is reasonable to presume that the FEC is in a position

offering the FEC a greater understanding of the Federal Election

law than the average citizen running for Federal Office.

It is reasonable to presume that the FEC knew 
that making such



-2-

an unwritten opinion, as to the legality of the transaction in

questiontis in violation of 2 U.S.C. Section 437 (f) (b), which

states in part:

"...No opinion of an advisory nature may be issued
by the Commission or any of its employees ex-
cept in accordance with the provisions of this
section."

Daniel M. Corcoran, and the Comittee, sought an advisory opinion

from the FEC, unaware that the advisory opinion it self was a

violation, proceeded in good faith believing that the advisory

opinion given was pursuant to the Law.

The PEC should stop any further action in the matter pursuant

to 2 U.S.C.Section 437 (c) (2)

"Notwithstanding any other provisions of law,
any person who relies upon any provision or
finding of an advisory opinion in accordance
with the provisions of paragraph (1) and who
acts in good faith in accordance with the
provisions and findings of such advisory
opinions shall not, as a result of any such
act, be subject to any sanction provided by
this Act or by chapter 95 or chapter 96 of title 26."

The Committee and Daniel M. Corcoran, did proceed in good faith

believing that they had been given a valid Advisory Opinion and

did in fact repay the obligation prior to any inquiry by the FEC,

a procedure inconsistant with knowing and willful violation

of the law.

Therefore, Daniel M. Corcoran and the Committee did not knowingly

and willfuly accept any contribution in violation of 2 U.S.C. Section

441 (a) (f) as alledged in the General Council's Brief.
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I I xAgent #2

notwithatanding the above, the Comission issued a regulatif

providing that candidates may make unlimited 
campaign exeitres

from "personal funds". Section 11 C.F.R. 110.10 offers the

following definition:

(b) For purposes of this section, "personal funds"

means---

(1) assets to which at the time he or she
became a candidate thecandidate had legal and rightful

title, or with respect to which the candidate had the right

of beneficial enoymnt, under applicable State Law, and

Pm which thF candidate had legal right of access to control

over,including funds from immediate family members; and

(2) Salary and other earned income from bonafide
employment; dividends and proceeds from the sale of the

candidate's stocks or other investments; bequests to the
candidate; income from trusts established by bequest after

candidacy of which the candidate is the beneficiary; gifts

of a personal nature which had been customarily received
prior to candidacy; proceeds from lotteries and similar
legal games of chance.

Lol The property that was mortgaged, was acquired, after 
Daniel M.

Corcoran married Anne K. Jackson and before Daniel M. Corcoran

was a candidate for Federal office. The property was held for

the mutual benefit and enjoyment of Daniel M. Corcoran and 
Anne

K. Corcoran. It was a community asset and treated as such.

Therefore it is "personal funds" pursuant to 11 CFR 110.11 
(b) (1)

"Any asset to which at the time he or she became a oandidate

the candidate had legal rightful title or with respect to

which the candidate had the right of beneficial enjoyment

...... including funds from imediate family members..."

The General Council is incorrect in it's analysis of the 
California

Business and Professions code as it relates to the requirements

for a California salesmen's or broker's license. The General
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Council quoted Section 10132 of the California Business and

Professions Code incorrectly. Section 10132 states that:,

.A real estate salesman with in the meaning of this
part is a natural person who, for a compensation or in
expectation of a compensation in employed by a licensed
real estate broker to do one or more of the acts set
forth in (the code)-"

And Section 10133 clearly modifies section 10132 stating:

*The definition of a real estate broker and a real estate
salesman as set forth in Sections 10131 and 10132 do not
include the followings3

(a) Anyone who directly performs any of the acts within

the scope of this chapter with reference to his own property"---

since Daniel M. Corcoran and Anne K. Corcoran did have lawful

titlind right of beneficial enjoyment the property was therefore

their own property, to be sold or encumbered without any require-

ments for a real estate license. As their own property the

marketin~ef an interest in that property was the simple sale of

an investment and thus personal funds as described in Section 11

C.F.R. 110.10. The General Council argues that since Daniel

M4. Corcoran did not charge himself a commission to "broker" the

transaction in question it was not in the normal course of business

and therefore not exempt under Federal Law. This argument is not

based in fact, logic or law.

The allegation that Daniel M4. Corcoran, was not engaged in the

active business of Real Estate Investing (as opposed to Real Estate

Sales for renuxneration) is not based in fact or law. Although

there were no other transaction of a similar nature during the



-5-

time Daniel W4. Corcoran was a candidate for federal office,

(similar meaning the marketing of a portion of an asset by

means of a note and Trust Deed),, there were,, however, numerous

transactions where a property or properties were sold or acquired.

In fact in the period beginning 18 months prior to the 1978 cam-

paign and continuing to date, approximately 80% of the total earned

income of Daniel £4. Corcoran was derived from the sale of

investment property owned by Daniel £4. Corcoran,, individually

or jointly with his wife. The dollar volume of such income is

in excess of $50,000. The dollar volume of gross acquisition

prices exceeds $1,000,000.00. In fact, in the course of the

campaign approxiamately seven living units of income property

were acquired and 2 sold, all purchased or sold directly to

Daniel £4. Corcoran and (or) Anne K. Corcoran as principals.

There were, in addition to the above, several transactions

wherein Daniel M. Corcoran was paid a commission for acting+s

agent on behalf of others.

In addition to the above it was common practice for Daniel M4.

Corcoran's mother (Mary Lou Nelsen) and or her husband ( Carl E.

Nelsen) to lend money to Daniel M Corcoran or purchase an interest

in investments of Daniel M. Corcoran. Some transactions were secured

(by a note and Trust Deed) and some were not.

In addition to all the above; the bank account from which the $5000

was derived is in fact a family trust wherein Daniel M. Corcoran

had (has) an interest. Such interest existed prior to the

campaign and further exempt under 11 d.F.R. 110.10 (2)
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III Conclusion

The allegation of the General Council that the transaction in

question is a violation of Federal Campaign Finance Law is

incorrect. The transaction was the conversion of one form of

property (asset) to another form and was therefore the candidates

personal funds. Mary Lou Nelsen, entered into a bona fide Trust

Deed Acquisition transaction and did not have any personal

knowledge as to the disposition of the funds. She was not

privy to the means and methods used to finance the campaign and

entered into the transaction, as did the committee and the candidate,

believing, after consultation with the FEC that the transaction was

not in violation of the law.

IV Recommendations

That o action be taken and the matter dismissed.

LA
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

,CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

On 1 1980, the Commission determined there
was probable cause to believe that the Corcoran for
Congress Committee committed a violation of 2 U.S.C.
S 441a(f), a provision of the Federal Election Campaign Act
of 1971, as amended, in connection with the acceptance of
contributions totalling $5,500 from Mary Lou Nelsen to the
1978 federal campaign of Daniel M. Corcoran.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

Wie enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelsen:

On ,1 1980, the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.S.C. S 441a(a)(l)(A), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the
making of contributions totalling $5,500 to the 1978 federal
campaign of Daniel M. Corcoran.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may

C! institute civil suit in United States District Court and
V seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliationk agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Sincerely,

Charles N. Steele
General Counsel

Enlosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:

On 4, 1980, the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.S.C. 5 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the
acceptance of contributions totalling $5,500 -from Mary Lou
Nelsen to your 1978 federal campaign.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreem~ent





FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Ms. Corcoran:

Based on information ascertained in the normal.course
of carrying out its supervisory responsibilities, the
Federal Election Commission on May 20, 1980 found reason
to believe that you may have violated S 44la(a)(l)(A) of
the Federal Election Campaign Act of 1971, as amended and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared
to recommend that the Commission find no probable cause
to believe that a violation has occurred.

Submitted for your review is a brief stating the position
of the Genial Counsel on the legal and factual issues of

! the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief

f18V (10 copies) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General
Counsel. The General Counsel's brief and any brief which you
may submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Sondra L.
Mills at (202) 523-4073.

Charles N. Steele
General Counsel

Enclosure
Brief
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===0UUITO: Marjorie W. wins

1FMs lissa T. Garr

SUDJUCT: MDR 943

Please have the attacbed NM and brief distributed

to the Commission on an informational basis. Thank you.0o
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 NMJ~I? P4: qi

July 17,p 1980

MEMORANDUM TO: The Commission

Charles 14. Steel

General Counsel

MUR 943

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of no probable
cause to believe was mailed on July 17, 1980. Following
receipt of the respondent's reply to this notice, this Office
will make a further report to the Commission.

Attachments

Brief
Letter to Respondent

FROM:

SUBJECT:



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 943

Anne K. Corcoran)

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Commission's Office of

General Counsel from the Reports Analysis Division.

In May of 1978, Daniel M. Corcoran was a candidate for

Representative to Congress from the 37th Congressional District

in California. On May 12, 1978, Mary Lou Nelsen, the candidate's

mother, issued a $5,000 loan to the candidate, the proceeds of

which were immediately transferred to the candidate's campaign.

In addition to the $5,000 loan, Ms. Nelsen contributed a total

of $500 to Mr. Corcoran' s primary election campaign. Pursuant

to the General Counsel's recommendation, on April 28, 1979 the

Commission determined there was reason to believe that Mary Lou

Nelsen may have violated 2 U.S.C. S 441a(a)(l) (A) and that Daniel

Corcoran and the Corcoran for Congress Committee ("the Committee")

may have violated 2 U.S.C. S 441a(f) in connection with the making,

receipt and acceptance of contributions totalling $5,500 to

Mr. Corcoran's federal primary election campaign. Based on infor-

m~ation received pursuant to subpoenas and orders issued by the

Commission to Respondents Corcoran and Nelsen and former Committee

treasurer L". T. Jacobs, the Commission found reasonable cause to



believe that Ms. Nelsen was in violation of S 441a(a)(1)

(A) and Mr. Corcoran and the Committee were in violation of

S 44la(f). Letters of notification with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.

At this date, conciliation has not been successful and the

General Counsel has forwarded to respondents and. to the

Commission copies of the General Counsel's Brief recommending

that the Commission find probable cause to believe that

Ms. Nelsen violated 2 U.S.C. S 441a(a)(1)(A) and that Mr. Corcoran

and the Committee violated 2 U.S.C. S 441a(f).

In reviewing this matter, the General Counsel's office

noted an additional potential violation. The $5,000 loan

from Ms. Nelsen was secured by a deed of trust on realty

located in Riverside, California. The deed of trust states

that the property was owned by "Anne K. Jackson aka Anne K.

Corcoran, a married woman" and the promissory note, payable

in 90 days with 10% interest, was executed solely by "Anne K.

Jackson aka Anne K. Corcoran" and Ms. Nelsen. Further, the

deed documenting the conveyance to Ms. Corcoran, recorded with

the County Recorder in Riverside County, reveals that on

November 25, 1977, the property was conveyed to "Anne K. Jackson,

a single woman". This deed was recorded on February 6, 1978

and re-recorded on March 8, 1978 to amend the property descrip-

tion. On July 18, 1978, the property was conveyed by "Anne K.

Corcoran, a married woman who acquired title as Anne K. Jackson,

a single woman".

On. May 10, 1978, Ms. Corcoran executed the promissory

note. On May 22, 1978, M1s. Nelsen issued a check for $5,000
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payable to Daniel M. Corcoran. On the same date, he deposited

the $5,000 check into an account held jointly by him and his wife.

Again, on that same date, he issued a $5,000 check to the

Corcoran for Congress Committee. Mr. Corcoran executed a "State-

ment of a Candidate for Nomination to Federal Office" on

March 27, 1978.W

The foregoing evidence indicated the possibility that

Mr. Corcoran had not, prior to his candidacy, acqu~ired any

interest in the property owned by his wife which secured

the $5,000 loan from his mother. Based on an application

of the community property laws of the state of California

to this evidence, the Commission, on May 20, 1980, found

reason to believe that Anne K. Corcoran violated 2 U.s.c.

S 441a(a)(l)(A) by pledging her separate property as security

for the $5,000 loan from Ms. Nelsen or, alternatively,

by making a gift of the actual loan proceeds to Mr. Corcoran' s

campaign. Pursuant to this finding, the Commission issued a

subpoena and order to Ms. Corcoran in order to obtain further

information regarding any ownership interest Mr. Corcoran may

have acquired prior to his candidacy in the property used to

secure the loan. Ms. Corcoran' s responses to the subpoena

and order set forth the following relevant facts:

Ms. Corcoran was married to Daniel Corcoran on December 23,

1977. On November 25, 1977, she entered into a contract to

purchase the realty in question contingent upon obtaining

an FIIA loan. FHlA approval and financing were obtained,

and escrow was completed on or about February 6, 1978.
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From the copies of the contract and escrow agreement which

Ms. Corcoran has submitted, it appears that, as she so states,

full title and possession were conveyed to her at the close

of the escrow period. Negotiations to purchase the realty

were begun by Mr. Corcoran as a sales agent for the realtor

handling the sale prior to his marriage to Ms. Corcoran.

Following their marriage on December 23, Ms. Corcoran states

that she conveyed an interest in the realty to her husband

and that they treated the property with the mutual understanding

that it was a community asset. Ms. Corcoran further states

that, following their marriage, her husband performed all

general managerial functions concerning the property. All

proceeds, rents, and expenses were paid out of, or deposited

into, their mutual bank account. The property was sold

on July 18, 1978. Because the title did not reflect

Mr. Corcoran's interest in the property, he executed a quitclainm

deed to Ms. Corcoran for the purpose of vesting title in her as

her sole and separate property so that she could, in turn, convey

clear title to the buyers.

Legal Analysis

Section 441a(a)(1)(A) of the Act prohibits the making of

contributions in excess of $1,000 to a candidate and his authorized

political committees. 11 C.F.R. § 100.4(a)(1), as in effect during

Mr. Corcoran's candidacy, provides that a contribution includes

a loan made for the purpose of influencing the nomination

for election, or election, of any person to Federal office.



-5 -

Under S 100.4(a)(1)(i) of the Regulations, the term

"loan" is defined to include, "... a guarantee,

endorsement, and any other form of security where the risk

of nonpayment rests with the surety, guarantor, or endorser

as well as with a political committee, or other primary

obligor." While there is no limit on the amount of personal

funds a candidate may contribute to his own campaign, the

term "personal funds," consistent with the Supreme Court's

decision in Buckley v. Valeo, 424 U.S. 1, 52-54 (1976), is

defined by the regulations. In this connection, assets of

an immediate family member of a candidate are considered

"personal funds" of the candidate only if they were "... assets

to which at the time he ... became a candidate the candidate

had legal and rightful title, or ... the right of beneficial

enjoyment, under applicable State law, and which the candidate

had legal right of access to or control over .... 1" 1 C.F.R.

S 110.10(b), Advisory Opinions 1976-26, 1976-74.

In this case, Ms. Corcoran did not acquire full title -

and possession to the realty used to secure the loan from

Ms. Nelsen until on or about February 6, 1978, approximately

six weeks after her marriage to Mr. Corcoran. California Civil

Code § 5110 provides, in relevant part, that:

... all real property situated in this state ...
acquired during the marriage by a married person
while domiciled in this state ... is community property ...

Thus, the marital status of the acquiring party determines the

character of the property; the precise state of the title is not

controlling. As Ms. Corcoran acquired full title and possession
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to the property after her marriage to Mr. Corcoran, the

property is presumed to be a community asset.

Such a presumption is not conclusive and may be

rebutted by showing that the Corcorans agreed, either

orally or in writing, that Ms. Corcoran hold the property as

her separate property. The fact that the deed documenting

the conveyance, recorded on two separate occassions after

Ms. Corcoran's marriage, did not reflect Mr. Corcoran's

interest in the property suggests that the Corcorans may have

agreed that Ms. Corcoran hold the realty as her separate

property. However, the Corcorans appear to have treated the

property as a community asset and, upon the subsequent

reconveyance of the property in July at 1978, did undertake

to divest Mr. Corcoran of any interest in the property by

executing the quitclaim deed described above. The fact that

Ms. Corcoran alone executed the deed of trust securing the loan

C from Ms. Nelsen is somewhat problematic. California Civil

CI Code 5 5127 provides, in relevant part, that:
• .. either spouse has management and control
of the community real property ... but both spouses
must join in executing any instrument by which such
community real property or any interest therein is
sold, conveyed or encumbered ....

While the fact that Mr. Corcoran did not execute the deed of

trust could indicate that the Corcorans agreed that the property

be held as Ms. Corcoran's separate property, this fact, standing

alone, is probably insufficient to overcome the statutory

presumption that the property was a community asset.



Finally, California Civil Code S 5105 provides that,

"The respective interests of the husband and wife in community

property during continuance of the marriage are present,

existing and equal interests...." Here, the property in question

was acquired by the Corcorans as a community asset during their

marriage and prior to Mr. Corcoran's candidacy. Thus, the

property used to secure the loan was within the definition of

"personal funds" of the candidate under 11 C.E.R. S 110.10(b).

Recommendation

That the Commission determine that there is no probable

cause to believe that Anne K. Corcoran violated 2 U.S.C.

S 441a(a)(l)(A).

Date
General Counsel



FEDERAL ELECTION COMMISSION
. WASHINCTON, D.C. 20463

July ].,1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943 S

Dear Ms. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission on May 20, 1980 found reason
to believe that you may have violated 5 441a(a)(l)(A) of
the Federal Election Campaign Act of 1971, as amended and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared
to recommend that the Commission find no probable cause
to believe that a violation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of
the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General
Counsel. The General Counsel's brief and any brief which you
may submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Sondra L.
Mills at (202) 523-4073.

Charles N. Steele
General Counsel

Enclosure
Brief
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In the Matter of

Daniel M. Corcoran )

Corcoran For Congress Couniittee )
MUR 943

and

Mary Lou Nelsen )eg3

Answer to the General Councills Brief

Daniel M. Corcoran, the candidate, and Daniel H. Corcoran

for the Corcoran for Congress Committee (the "Comittee*) and

Mary Lou Nelsen are herein answering jointly;

And that neither Daniel M. Corcoran, the Committee nor Mary Lou

Nelsen can afford coundil and are therefore answering for

themselves, without benefit of legal assistance.

1. Answer #1, to the General Council's Brief

That during the first week of May, 1978, and prior to

effecting the transaction in question, Daniel M. Corcoran

requested the Accountancy firm of E.T. Jacobs, the then

treasurer of the Committee, to inquire of the Federal Election

Commission (FEC) as to the legality of the transaction in

question. E.T. Jacobs, firm, did in fact contact the FEC by

telephone and did present the question to the FEC and the FEC

did indicate that the transaction in question would not be a

violation.

It is reasonable to presume that the FEC is in a position

offering the FEC a greater understanding of the Federal Election

law than the average citizen running for Federal Office.

It is reasonable to presume that the FEC knew that making such
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an unwritten opinion, as to the legality of the transaction in

questionis in violation of 2 U.S.C. Section 437 f) Cb), which

states in part:

...No opinion of an advisory nature may be issued
by the Commission or any of its employees ex-
cept in accordance with the provisions of thissection."

Daniel M. Corcoran, and the Committee, sought an advisory opinion

from the FEC, unaware that the advisory opinion it self was a
N violation, proceeded in good faith believing that the advisory

opinion given was pursuant to the Law.

The FEC should stop any further action in the matter pursuant

Tto 2 U.S.C.Sati 43-(f $ -

"Notwithstanding any other provisions of law,
any person who relies upon any provision or

CO, finding of an advisory opinion in accoMU-
T, with the provisions of paragraph (1) and who

acts in good faith in accordance with the
7provisions and findings of such advisory

opinions shall not, as a result of any such
act, be subject to any sanction provided by
this Act or by chapter 95 or chapter 96 of title 26;"

The Committee and Daniel M. Corcoran, did proceed in good faith

believing that they had been given a valid Advisory Opinion and

did in fact repay the obligation prior to any inquiry by the FEC,

a procedure inconsistant with knowing and willful violation

of the law.

Therefore, Daniel M. Corcoran and the Committee did not knowingly

and wilIfuly accept any contribution in violation of 2 U.S.C. Section

441 (al (f) as alledged in the General Council's Brief.



t #2m

Notwithstanding the above, the Commission issued a e~j

Providing that cendidates may make unlimited campaigg expenditures

from *personal fundsm. Section 11 C.F.R. 110.10 offers the

following definition:

(b) For purposes of this section, P5personal funds"

means-- -

(1) Any asts to which at the time he or she
became a candidat tecandidate had legal and rightful

am title, or with respect to which the candidate had the right
of beeiilejyet under applicable State Law, and
chtecnddt a legal right of access to control

over,includigg funds from immediate family members: and

(2) Salary and other earned income from bonafide
- employment; dividends and proceeds from the sale of the

candidate's stocks or other investments; bequests to the
candidate; income from trusts established by bequest after
candidacy of which the candidate is the beneficiary; gifts
of a personal nature which had been customarily received

C." prior to candidacy; proceeds from lotteries and similar
17 legal games of chance.

rThe property that was mortgaged, was acquired, after Daniel .

C1110Corcoran married Anne K. Jackson and before Daniel 14. Corcoran

MI was a candidate for Federal office. The property was held for

the mutual benefit and enjoyment of Daniel M. Corcoran and Anne

K. Corcoran. It was a community asset and treated as such.

Therefore it is "personal funds" pursuant to 11 CFR 110.11 (b) (1)

"Any asset to which at the time he or she became a dandidate
the candidate had legal rit-ful title or with respect to
which the candidate had the right of beneficial enjenit r
*0.... including funds from immediate family members..."

The General Council is incorrect in it's analysis of the California

Business and Professions code as it relates to the requirements

fpr a California salesmen's or broker's license. The General
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Council quoted Section 10132 of the California Business and

professions Code incorrectly. Section 10132 states that:

... A real estate salesman with in the meaning of this
part is a natural person who, for a compensation or in
expectation of a compensation is employed by a licensed
real estate broker to do one or more tW the acts set
£emtoftbe code).*

And Section 10133 clearly modifies section 10132 stating:

"The definition of a real estate broker and a real estate
salesman as set forth in Sections 10131 and 10132 do not
include the following:

(a) Anyone who directly performs any of the acts within

the scope of this chapter with reference to his own property"---

since Daniel M. Corcoran and Anne K. Corcoran did have lawful

titkAgd right of beneficial enjoyment the property was therefore

their own property, to be sold or encumbered without any require-

c' ments for a re&l estate license. As their own property the

Tmarketin~f an interest in that property was the simple sale of

an investment and thus personal funds as described in Section 11

C.F.R. 110.10. The General Council argues that since Daniel

M. Corcoran did not charge himself a commission to "broker" the

transaction in question it was not in the normal course of business

and therefore not exempt under Federal Law. This argument is not

based in fact, logic or law.

The allegation that Daniel M. Corcoran, was not engaged in the

active business of Real Estate Investing (as opposed to Real Estate

Sales for renumeration) is not based in fact or law. Although

there were no other transaction of a similar nature during the
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tm Daniel M. Corcoran was a candidate for federal office,

(similar meaning the marketing of a prtion of an asset by

means of a note and Trust Deed), there were, however, numerous

transactions where a property or properties were sold or acquired.

In fact in the period beginning 18 months prior to the 1978 cam-

paign and continuing to date, approximately 80% of the total earned

income of Daniel M. Corcoran was derived from the sale of

investment property owned by Daniel M. Corcoran, individually
or jointly with his wife. The dollar volume of such income is

0
in excess of $50,000. The dollar volume of gross acquisition

prices exceeds $1,000,000.00. In fact, in the course of the

campaign approxiamately seven living units of income property

were acquired and 2 sold, all purchased r sold directly to

Daniel M. Corcoran and (or) Anne K. Corcoran as principals.

There were, in addition to the above, several transactions

wherein Daniel M. Corcoran was paid a commission for acti4p.s

agent on behalf of others.

In addition to the above it was common practice for Daniel M.

Corcoran's mother (Mary Lou Nelsen) and or her husband ( Carl E.

Nelsen) to lend money to Daniel M Corcoran or purchase an interest

in investments of Daniel M. Corcoran. Some transactions were secured

(by a note and Trust Deed) and some Were not.

In addition to all the above; the bank account from which the $5000

was derived is in fact a family trust wherein Daniel M. Corcoran

had (has) an interest. Such interest existed prior to the

campaign and further exempt under 11 d.F.R. 110.10 (2)
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III Conclusion

The allegation of the General Council that the transaction in

question is a violation of Federal Campaign Finance Law in

incorrect. The transaction was the conversion of one form of

property (asset) to another form and was therefore the candidates

personal funds. Mary Lou Nelsen, entered into a bona fide Trust

Deed Acquisition transaction and 4 not have any personal

knowledge as to the disposition of the funds. She was not

privy to the means and methods used to finance the campaigntAnd

entered into the transaction, as did the committee and the candidate,

believing, after consultation with the FEC that the transaction was

not in violation of the law.

IV Recommendations

Thato action be taken and the matter dismissed.
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June 8, 100

-NIP REQUESTED

Anne and Dan Corcoran
P.O. Box 5006
Riverside, CA 92517

FEDERAL ELECTION CON ISSION
1325 K Street N.W.
Washington, D.C. 20463

RE: MuR 943(79)

Dear Sirs:

In response to your sukpoena of (not dated)(received June 3, 1980):

-- Question #1.

Answer: Yes

Question #2.

Answer: December 23, 1977 (Marriage Certificate enclosed)

Question #3.

Answer: n/a

Question #4.

Answer: n/a

Question #5.

Answer: Yes. It was conmunity property and held for our mutual benefit and
enjoyment.



uno 8, 1980

-Dwu and Anne Corcoran 'OJUNl 1~ A9 M 1 5 2
P.O. Box 5006
Riverside, CA 92517

RE: 14UR 943(79)
Page #2

Question #6.

Answer: Oral Agreement. Treatment of the community asset. Mutual understanding

Question V7.

Answer: 1. All rental, maintainence, disposition and acquisition, and all
other aspects regarding the property was handled by my husband (Dan Corcoran),
for us, as on mutual responsibility and asset.

2. All proceeds, rents, expenses and other things regarding the
property were paid for, or receipted into, on~ mutual (community funds) bank
account. Copies of checks issued from this account for payments of and for

Mr the property ate enclosed.

C5 3. On our Joint 1977 Income Tax return (copy enclosed) the property
0was treated as a community asset. It was depreciated as such. All income and

expenses and proceeds were treated as communi ty property with myself and my
husband sharring the benefits and liabilities.

4. The fire and hazard insurance was issued in both our names (as I
recall... copies of same cannot be located).

C, Question #8.

'TrAnswer: 1. Negotiations to purchase the property were begun by my husband,
C14 prior to our marriage. A copy of the original offer to purchase is enclosed

and bears both my, and my husbands signature. These negotiations took place
CV while I was still a single woman. Escrow was opened while I was still a single

woman. (escrow documents enclosed). I married Dan Corcoran on December 23, 1977,
prior to my acquiring title or posession of the property.

2. Title and possession was conveyed to my on or about, February 6, 1978,
AFTER MY MARRIAGE TO DAN CORCORAN, The vesting of the title, drawn prior to
our marriage, should have been corrected to reflect my husband's interest.
Since we choose to treat the asset as commnunity property, when we discovered that
title was vesting in me alone, we were advised that the vesting made no difference
if we choose to treat the property as commnunity property.

3. The property was sold on July 18, 1978. There was no escrow.
We exchanged a Grant Deed for money. Since the vesting had not changed to
publicly reveal my husbands interest in the property we, v~luntarily, disclosed
his interest to the buyers and executed a Qutt Claim Deed concurrently with the
Grant Deed to afford the buyers good title.

4. The property was a commnunity asset at the time the $5000 interest
was marketed to Mrs. Nelsen. You have copies of all the documents regarding that
transaction.
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goi And Ama. Corcoran
P0. Box t00
Riverside, CA 92517

RE: MUR 943(79)

Page #3 of I

I swear that the above is true and correct to my best belief and knowledge.

Vine K. Cor oran

Iat Riverside California on June 8, 1980.

end.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelsen:

oBased on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S.C. S 441a(a)(1)(A), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to you, to Mr. Daniel Corcoran and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you

C4 were in violation of 2 U.S.C. 5 441a(a)(1)(A).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended theFederal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. S 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with tihe Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Letter to: Mary Lou Nelsen
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty# but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073.

tkdrles N. Steele
General Counsel

Enclos ure
Brie f



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act. of 1971,

Nas amended, and instituted an investigation of this matter.

-- On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to you, to Ms. Mary Lou Nelsen and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you

Owere in violation of 2 U.S.C. S 441a(f).

In the interim, Congress enacted Public Law 96-187,
1January 8, 1980, 93 Stat. 1339-69, which amended the

Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. S 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the Ceneral Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Letter to: Daniel M. Corcoran
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sandra
Mills at (202) 523-4073.

Sincer

General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION
S WASHINGTON. D.C. 20*3

Hay 28, 1980

CERTIFIED MAIL
RETURN RECEIPT-REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

- Based on information ascertained in the normal course
- of carrying out its supervisory responsibilities, the Federal

Election Commission, on April 28, 1979, found reason to
believe the Corcoran for Congress Committee may have violated
2 U.s.c. 5 441a(f), a provision of the Federal Election

- Campaign Act of 1971, as amended, and instituted an investigation
of this matter.

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to Ms. Mary Lou Nelsen, to Mr. Daniel Corcoran and to
Mr. E. T. Jacobs,, former treasurer of the Corcoran for Congress
Committee, the Commission found reasonable cause to believe
that the Corcoran for Congress Committee was in violation
of 2 U.S.C. S 441a(f).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. S 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on--the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Letter to: Gary Montgomery
Page 2

A finding of probable cause to believe requires thatthe Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073.

General Counsel

Enclosure
Brief



Nay 29, 1980

NMRMIDUN TO: Marjorie V. Nms

im S EIlissa T, Garr

SUBJECT: MIR 943

Please have the att Mmo and Briefs distributed

to the Comission on an infomatiosal basis. Thank you.



FEDERAL ELECTION COMMISSION
WASHINGTON, D. 20463 tow: 

May 28, 1980

14ZRANDUM TO: The Counission

FRO4: Charles N. Steel. /
General Counsel

SUBJECT: 14UR 943

Attached for the Commission's review are briefs stating
the position of the General Counsel on the legal and factual

._ issues of the above-captioned matter. A copy of these briefs
and letters notifying the respondents of the General Counsel's
intent to recommend to the Commission a finding of probable
cause to believe was mailed on 4' 29, 1980. Following
receipt of the respondents' reply to this notice, this Office
will make a further report to the Commission.

CAttachments
1. Briefs
2. Letters to Respondents



BEFORE THE FEDERAL ELECTION COMISSION
April 2, 1980

In the Matter of )
Corcoran for
Congress Committee ) MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's Office

of General Counsel from the Reports Analysis Division.

On .April 28, 1979, the Commission determined there was

reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.

S 441a(a)(1)(A) and that Daniel Corcoran and the Corcoran

for Congress Committee ("the Committee") may have violated

2 U.S.C. S 441a(f) in connection with the making, receipt

and acceptance of contributions totalling $5,500 to

Mr. Corcoran's federal primary election campaign. It

appeared that Ms. Nelson, in addition to making direct contri-

butions to the Committee, executed a $5,000 personal loan to

Mr. Corcoran while he was a federal candidate. Based on infor-

mation received pursuant to subpoenas and orders issued by the

Commission to Respondents Corcoran and Nelsen and former

Committee treasurer E. T. Jacobs, the Commission found reasonable

cause to believe that Ms. Nelsen was in violation of S 441a(a)(1)

(A) and Mr. Corcoran and the Committee were in violation of

§ 441a (f). Letters of notification with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.
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Conciliation has failed with respect to all three respondents.

The General Counsel is now recommending that the Commission

proceed, pursuant to the procedures set forth in 2 U.S.C.

S 437g(a)(3), as amended, to a vote finding probable cause to

believe that Ms. Nelsen violated 2 U.S.C. S 441a(a)(1)(a) and

that Mr. Corcoran and the Committee violated S 441a(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-

sentative to Congress from the 37th Congressional District in

California. He won the primary election held on June 6, 1978,

but lost in the general election that November. Throughout the

period of his candidacy, he was employed as a realtor by Home

Sellers Realty, Inc. and was licensed as a real estate salesman

by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,

issued a $5,000 certified check, drawn on her personal savings

account, to Mr. Corcoran as a personal loan, which he deposited

into his personal checking account on the same date. The

loan was secured by a deed of trust on real property owned

by Mr. Corcoran's wife, Anne K[. Jackson aka Anne K. Corcoran,

and a promissory note dated lay 10, 1978, to be repaid within

90 days at 10% interest.
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On the same date, Mr. Corcoran issued a $5,000 check to

the Corcoran for Congress Committee as a loan, drawn on the

same personal checking account into which he had deposited

the loan from his mother.

The Committee reported receipt of the loan on May 12, 1978.

In its report of receipts and expenditures for the period

April 1, 1978 - May 22, 1978, the Committee reported the

nature of various obligations to Daniel Corcoran in the

following manner:

Loan payable on demand at 0% interest. $7,365.19.

($5,000 was loaned to the candidate by his mother, Mary
Nelsen, who in turn was given a promissory note and deedof trust by Mr. Corcoran payable in 90 days at 10% interest.)

Tihis same explanation of obligations to Mr. Corcoran was made by

the Committee in its report for the periods May 23 - June 6, 1978,

and June 27 - June 30, 1978.

As stated above, the note secured by deed of trust dated

May 10, 1978 provided that the loan be repaid in 90 days. It

thus fell due on August 7, 1978. However, Mr. Corcoran did

not repay the loan until September 13, 1978. On that date,

he issued a check drawn on the same personal checking

account used in the earlier loan transactions to his mother for

$5,163.20. This sum was to cover principal and interest on the

loan through that date.
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During the course of his primary campaign, Mr. Core ra0:

made several loans to his committee totalling $9,155.69, in-m

cluding the $5,000 from Ms. Nelsen. The largest single payment

on the loans was made by the committee to Mr. Corcoran on

September 13, 1978 in the amount of $4,000. On that same date,

Mr. Corcoran repaid the $5,000 loan from Ms. Nelsen.

During the course of her son's campaign, Ms. Nelsen made

several contributions, in the form of six (6) checks to the

Corcoran for Congress Committee. Three of these checks were

drawn on her personal checking account ($15 on July 31, 1978;

$200 on April 6, 1978; and $15 on August 31, 1978). The other

three checks were drawn on an account held jointly with Carl

E. Nelsen ($100 on August 31, 1978; $15 on September 2, 1978;

and $300 on April 6, 1978). At no time did Ms. Nelsen indicate

that any of the contributions made out of the joint account

were intended to be from Mr. Nelsen.

The manner in which the Committee reported the transaction

(see discussion above) prompted the Commission's Reports

Analysis Division to issue a surface violation letter on November 1,

1978. In response to this letter, E. T. Jacobs, the treasurer,

described the transaction as a typical escrow occurrence. He

stated that the property securing the note was owned by Mr.

Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.
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In a letter dated July 23, 1979, responding to inte:ro"*b**ies

propounded by the Commission, Mr..Jacobs stated that Mr. Cerootan

had consulted with a Committee staff member, Janet Knight, .as to

the manner of reporting the $5,000 personal loan.

According to Mr. Jacobs:

Ms. Knight informed me that Mr. Corcoran indicated that
his mother understood the loan to be to cover his personal
living expenses during the campaign in that his income
as a realtor was severly reduced and his personal finances
were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of

any other personal loans, from banks or otherwise, received by

Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that

his principal occupation is that of real estate investor, and

V) that it is quite common for him to borrow or lend money to make

a given transaction. He went on to say that the loan from his
mother was not to the Committee and was separate from the campaign.

Later, in response to interrogatories, Mr. Corcoran

stated that during the campaign, he was party to no other

escrows involving Ms. Nelsen and received no other similar

loans from anyone. Finally, in a letter dated September 11,

1979, Mr. Corcoran indicated that the loan from his mother

had arisen in the normal course of his business as a real

estate investor.
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In a letter dated July 23, 1979, Ms. Nelsen desowibed the

loan as a personal loan directly to her son in the normal course

of business. Again, in a letter dated September 26, 1979,

she insisted that the loan was never intended to be a campaign

contribution but rather constituted a "personal business
4

transaction between a Real Estate Investment person, who

happened to be my son, and myself."

II. Legal Analysis

The Federal Election Campaign Act, 2 U.S.C. S 441a(f)

(herein "the Act") provides, in part:

No candidate or political committee shall knowingly
accept any contribution or make any expenditure in
violation of the provisions of this section.

S 441a(a)(1)(A) of the Act provides:

No person shall make contributions to any candidate
and his authorized political committees with respect
to any election for Federal office which, in the
aggregate, exceed $1,000.

Under 9 431(e) of the Act, a contribution is defined, in

part, as a "gift...loan...or anything of value made for the

purpose of influencing the nomination for election, or election,

of any person to Federal office." The Regulations promulgated

pursuant to the Act further provide that, "A loan is a contri-

bution to the extent that the obligation remains outstanding."

11 C.F.R. § 100.4(a)(1)(i).



Ithis ease, the *, e was. r1ly ire,

advanced to the campaign by Mr. Corcoran on May 12 c Ons

the proceeds of Ms. Nelsen's loan. The Committee's treaserrer,

in fact, reported the loan as a loan to Mr. Corcoran from his

mother. Thus, the Committee knew that the $5,000 loan was a

contribution from Ms. Nelsen. In light of the Committee's

knowledge of the facts surrounding the transaction, the

Committee knowingly accepted a contribution from Ms. Nelsen

which exceeded the $1,000 contribution limitation set forth

in 2 U.S.C. 5 441a(a)(l)(A).

Even if Mr. Corcoran and Ms. Nelsen intended, as was

indicated by the Committee's treasurer, that the funds be

used by Mr. Corcoran for his living expenses during the period

of his candidacy, the loan was a contribution. The Commission

has consistently stated in advisory opinions that gifts and

loans provided to a candidate to be used solely for personal

living expenses of the candidate are contributions for purposes

of the Act. (See AOR 1976-84 and AOR 1978-40) As contributions,

the loan proceeds constitute campaign funds, not personal funds.

Mr. Corcoran, responding on behalf of the Committee,

contends that a candidate for federal office does not lose his

right to earn a living by virtue of his candidacy. The General

Counsel does not dispute this contention. In fact, the Commission

issued a regulation providing that candidates may make unlimited

campaign expenditures from "personal funds" (see 11 C.F.R. S ll.C).

Igloo, I
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The following definition is given:

(b) For purposes of this section,
"personal funds" means--

(1) Any assets to which at the time he or
she became a candidate the candidate had legal and
rightful title, or with respect to which the
candidate had the right of beneficial enjoyment,
under applicable State law, and which the candidate
had legal right of access to or control over,
including funds from immediate family members; and

(2) Salary and other earned income from
bona fide employment; dividends and proceeds from
the sale of the candidate's stocks or other invest-
ments; bequests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].

However, the facts of this case do not support respondent's

contention that the loan to Mr. Corcoran was made in the normal

course of his business. During the period of his candidacy,

Mr. Corcoran was employed by Home Sellers Realty, Inc. as a

licensed real estate salesman. As such, Mr. Corcoran

was authorized under California law only to act for, on

behalf of, and in place of the real estate broker under

whom he is licensed. See California Business & Professional Code,

§ 10132; Gipson v. Davis Realty Co., 30 Cal. Rptr. 253 (1963).

There is no evidence to indicate that Mr. Corcoran conducted the

loan transaction involving Ms. Nelsen for,on behalf,of and in

place of Home Sellers Realty. Therefore, Mr. Corcoran cannot

be deemed to have acted in the normal course of his business,

namely, that Of real estate salesman employed by Home Sellers

Realty.
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Moreover, a real estate broker is a person who, tO

compensation, negotiates or enters into real estate trans-

actions on behalf of others. California Business & Pro-

fessional Code, S 10131. However, Mr. Corcoran did not

receive a commission for negotiating the loan transaction

between his mother and his wife but,received instead the

loan proceeds themselves. Thus, even if Mr. Corcoran were

acting for, on behalf of and in place of Home Sellers Realty,

the present transaction clearly does not fall within the

concept of a broker transaction as defined by California law.

Neither Ms. Nelsen, Mr. Corcoran nor the Committee

presented any evidence that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran

and the Committee's treasurer have stated that he entered

into no similar escrow transactions while he was a candidate

and have offered no evidence of any other real estate

investment activities prior to or during his candidacy.

In fact, no evidence has been presented to demonstrate that

proceeds from the sale were used to pay off the loan. Rather,

the Committee's records of receipts and expenditures indicate

that Mr. Corcoran did not repay his mother until the same

date that the committee made a $4,000 payment to him on

the loans he in turn had made to the Committee.
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The present transaction clearly does not fall within

the exception set forth in 2 U.S.C. S 431(e)(5)(G), which

excludes from the definition of contribution only those loans

by a national or state bank, made in accordance with the

applicable banking laws and in the ordinary course of business.

Nor does the present transaction involve the generation of

"personal funds" by Mr. Corcoran via the simple sale of an

investment as set forth above in Regulation l10.10(b)(2).

Rather, the present case involves a personal loan to a

Mcandidate for federal office by an individual who was

aware of the candidacy and the campaign's need for funds

- and who had already indicated her desire to assist the

campaign by contributing $500 to the Committee. The loan,

in turn, was accepted by a candidate who intended to transfer

the funds to his Committee and who, in fact, so transferred

the funds. Finally, the funds were accepted by a Committee

whose treasurer was fully apprised of the facts and circum-

stances surrounding the transaction.

For the reasons set forth above, the General Counsel

knowingly concludes that the Committee knowingly accepted a

$5,000 loan which was made by Ms. Nelsen for the purpose of

influencing Mr. Corcoran's election to federal office. Therefore,

the Committee knowingly accepted contributions to Mr. Corcoran's

primary election campaign from Ms. Nelsen totalling $5,500

and exceeding by $4,500 the Act's contribution limitation.
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III Recommendation

That the Commission find probable cause to believe

that the Corcoran for Congress Committee violated 2 U.s.c.

$ 441a(f).

x

Chale". S e e
Date General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION
April 2, 1980

In the Matter of )

Daniel M4. Corcoran ) MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's office

of General Counsel from the Reports Analysis Division.

On April 28, 1979, the Commission determined there was

reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.

5 441a(a)(l)(A) and that Daniel Corcoran and the Corcoran

for Congress Committee ("the Committee") may have violated

2 U.S.C. S 441a(f) in connection with the making, receipt

and acceptance of contributions totalling $5,500 to

Mr. Corcoran's federal primary election campaign. It

appeared that Ms. Nelson, in addition to making direct contri-

butions to the Committee, executed a $5,000 personal loan to

Mr. Corcoran while he was a federal candidate. Based on infor-

mation received pursuant to subpoenas and orders issued by the

Commission to Respondents Corcoran and Nelsen and former

Committee treasurer E. T. Jacobs, the Commission found reasonable

cause to believe that Ms. Nelsen was in violation of S 441a(a)(l)

(A) and Mr. Corcoran and the Committee were in violation of

S 441a (f). Letters of notification with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.



Conciliation has failed with respect to all three respondents.

The General Counsel is now recommending that the Commission

proceed, pursuant to the procedures set forth in 2 U.S.C.

S 437g(a)(3), as amended, to a vote finding probable cause to

believe that Ms. Nelsen violated 2 U.S.C. S 441a(a)(1)(a) and

that Mr. Corcoran and the Committee violated 5 441a(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-

sentative to Congress from the 37th Congressional District in

California. He won the primary election held on June 6, 1978,

but lost in the general election that November. Throughout the

period of his candidacy, he was employed as a realtor by Home

Sellers Realty, Inc. and was licensed as a real estate salesman

by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,

issued a $5,000 certified check, drawn on her personal savings

account, to Mr. Corcoran as a personal loan, which he deposited

into his personal checking account on the same date. The

loan was secured by a deed of trust on real property owned

by Mr. Corcoran's wife, Anne K. Jackson aka Anne K. Corcoran,

and a promissory note dated May 10, 1978, to be repaid within

90 days at 10% interest.
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On the same date, Mr. Corcoran issued a $5,000 check to

the Corcoran for Congress Committee as a loan, drawn on the

same personal checking account into which he had deposited

the loan from his mother.

The Committee reported receipt of the loan on May 12, 1978.

In its report of receipts and expenditures for the period

April 1, 1978 - May 22, 1978, the Committee reported the

nature of various obligations to Daniel Corcoran in the

0 following manner:

Loan payable on demand at 0% interest. $7,365.19.

($5,000 was loaned to the candidate by his mother, Mary
Nelsen, who in turn was given a promissory note and deed
of trust by Mr. Corcoran payable in 90 days at 10% interest.)

This same explanation of obligations to Mr. Corcoran was made by

the Committee in its report for the periods May 23 - June 6, 1978,

and June 27 - June 30, 1978.

As stated above, the note secured by deed of trust dated

cr, May 10, 1978 provided that the loan be repaid in 90 days. it

thus fell due on August 7, 1978. However, Mr. Corcoran did

not repay the loan until September 13, 1978. On that date,

he issued a check drawn on the same personal checking

account used in the earlier loan transactions to his mother for

$5,163.20. This sum was to cover principal and interest on the

loan through that date.
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During the course of his primary campaign,, Mr. Corcora"

made several loans to his committee totalling $9,155.69, in-

cluding the $5,000 from Ms. Nelsen. The largest single payment

on the loans was made by the committee to Mr. Corcoran on

September 13, 1978 in the amount of $4,000. On that same date,

Mr. Corcoran repaid the $5,000 loan from Ms. Nelsen.

During the course of her son's campaign, Ms. Nelsen made

several contributions in the form of six (6) checks to the

Corcoran for Congress Committee. Three of these checks were

drawn on her personal checking account ($15 on July 31, 1978;

$200 on April 6, 1978; and $15 on August 31, 1978). The other

three checks were drawn on an account held jointly with Carl

E. Nelsen ($100 on August 31, 1978; $15 on September 2, 1978;

and $300 on April 6, 1978). At no time did Ms. Nelsen indicate

that any of the contributions made out of the joint account

were intended to be from Mr. Nelsen.

The manner in which the Committee reported the transaction

(see discussion above) prompted the Commission's Reports

Analysis Division to issue a surface violation letter on November 1,

1978. In response to this letter, E. T. Jacobs, the treasurer,

described the transaction as a typical escrow occurrence. He

stated that the property securing the note was owned by Mr.

Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.



In a letter dated July 23, 1979, responding to iii1~r'rgatbries

propounded by the Commission, Mr. Jacobs stated that Mr.' Corcoran

had consulted with a Committee staff member, Janet Knight# as to

the manner of reporting the $5,000 personal loan.

According to Mr. Jacobs:

Ms. Knight informed me that Mr. Corcoran indicated that
his mother understood the loan to be to cover his personal
living expenses during the campaign in that his income
as a realtor was severly reduced and his personal finances
were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of

any other personal loans, from banks or otherwise, received by

Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that

his principal occupation is that of real estate investor, and

that it is quite common for him to borrow or lend money to make

a given transaction. He went on to say that the loan from his

mother was not to the Committee and was separate from the campaign.

Later, in response to interrogatories, Mr. Corcoran

stated that during the campaign, he was party to no other

escrows involving Ms. Nelsen and received no other similar

loans from anyone. Finally, in a letter dated September 11,

1979, Mr. Corcoran indicated that the loan from his mother

had arisen in the normal course of his business as a real

estate investor.



In a letter dated July 23, 1979, Ms. Nelsen described the

loan as a personal loan directly to her son in the normal course

of business. Again, in a letter dated September 26, 1979,

she insisted that the loan was never intended to be a campaign

contribution but rather constituted a "personal business

transaction between a Real Estate Investment person, who

happened to be my son, and myself."

II. Legal Analysis

The Federal Election Campaign Act, 2 U.S.C. S 441a(f)

(herein "the Act") provides, in part:

No candidate or political committee shall knowingly
accept any contribution or make any expenditure in
violation of the provisions of this section.

S 441a(a)(1)(A) of the Act provides:

%No person shall make contributions to any candidate
and his authorized political committees with respect

Tr to any election for Federal office which, in the
taggregate, exceed $1,000.

Under S 431(e) of the Act, a contribution is defined, in

part, as a "gift...loan...or anything of value made for the

purpose of influencing the nomination for election, or election,

of any person to Federal office." The Regulations promulgated

pursuant to the Act further provide that, "A loan is a contri-

bution to the extent that the obligation remains outstanding."

11 C.F.R. S 100.4(a)(1)(i).
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In this case, Ms. Nelsen was clearly aware of Mr. CoroOW's

candidacy at the time she made the $5,000 loans. She had, in

fact, already contributed $500 to his primary campaign, thereby

indicating both her desire to advance his candidacy and her

awareness of the campaign's need for funds. She issued the $5,000

check directly to Mr. Corcoran and imposed no restrictions on

his use of the funds. Thus, the facts and circumstances

Lurrounding the loan indicate that Ms. Nelsen was aware or should

have been aware of the fact that the $5,000 would be transferred

to Mr. Corcoran's campaign Committee and used for the campaign.

As such, the loan was a contribution under 2 U.S.C. S 431(e).

Moreover, Mr. Corcoran accepted the loan with full knowledge

of all of the circumstances surrounding its making. The fact

that he issued a $5,000 loan to his Committee on the same day

that he received the $5,000 loan from his mother clearly indicates

that he accepted the funds with the intent of using them for

his campaign. Thus, Mr. Corcoran knowingly accepted a contri-

bution from his mother which exceeded the $1,000 limitation

set forth in 2 U.S.C. S 441a(a)(1)(A).

Even if Mr. Corcoran and Ms. Nelsen intended, as was

indicated by the Committee's treasurer, that the funds be

used by Mr. Corcoran for his living expenses during the period

of his candidacy, the loan was a contribution. The Commission

has consistently stated in advisory opinions that gifts and

loans provided to a candidate to be used solely for personal

living expenses of the candidate are contributions for purposes

of the Act. (See AOR 1976-84 and AOR 1978-40) As contributions,

the loan proceeds constitute campaign funds, not personal funds.



Mr, Corcoran contends that a candidate for foE*"*l office

does not lose his right to earn a living by virtue of his

candidacy. The General Counsel does not dispute this contention.

In fact, the Commission issued a regulation providing that

candidates may make unlimited campaign expenditures from

"Personal funds" (see 11 C.F.R. S 110.10). The following

definition is given:

(b) For purposes of this section,
"personal funds" means--

(1) Any assets to which at the time he or
she became a candidate the candidate had. legal and
rightful title, or with respect to which the
candidate had the right of beneficial enjoyment,
under applicable State law, and which the candidate
had legal right of access to or control over,
including funds from immediate family members; and

(2) Salary and other earned income from
bona fide employment; dividends and proceeds from
the sale of the candidate's stocks or other invest-
ments; bequests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].

However, the facts of this case do not support respondent's

contention that the loan to Mr. Corcoran was made in the normal

course of his business. During the period of his candidacy,

Mr. Corcoran was employed by Home Sellers Realty, Inc. as a

licensed real estate salesman. As such, Mr. Corcoran

was authorized under California law only to act for, on

behalf of, and in place of the real estate broker under

whom he is licensed. See California Business & Professional Code,

S 10132; Gipson v. Davis Realty Co., 30 Cal. Rptr. 253 (1963).
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There is no evidence to indicate that Mr. Corcoran conducted the

loan transaction involving Ms. Nelsen forron behalf ,of, arid in

place of Home Sellers Realty. Therefore, Mr. Corcoran cannot

be deemed to have acted in the normal course of his business,

namely, that of real estate salesman employed by Home Sellers

Realty.

Moreover, a real estate broker is a person who, for

compensation, negotiates or enters into real estate trans-

actions on behalf of others. California Business & Pro-

fessional Code, 5 10131. However, Mr. Corcoran did not

receive a commission for negotiating the loan transaction

- between his mother and his wife,but received instead the

loan proceeds themselves. Thus, even if Mr. Corcoran were

acting for, on behalf of and in place of Home Sellers Realty,

the present transaction clearly does not fall within the

concept of a broker transaction as defined by California law.

Neither Ms. Nelsen, Mr. Corcoran nor the Committee

presented any evidence that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran

and the Committee's treasurer have stated that he entered

into no similar escrow transactions while he was a candidate

and have offered no evidence of any other real estate

investment activities prior to or during his candidacy.



In fact, no evidence has been presented to demonstrate -that

proceeds from the sale were used to pay off the loan.

The Committee's records of receipts and expenditures indicate

that Mr. Corcoran did not repay his mother until the same

date that the committee made a $4,000 payment to him on

the loans he in turn had made to the Committee.

The present transaction clearly does not fall within

the exception set forth in 2 U.S.C. S 431(e)(5)(G), which

excludes from the definition of contribution only those loans

by a national or state bank, made in accordance with the

applicable banking laws and in the ordinary course of business.

Nor does the present transaction involve the generation of

"personal funds" by Mr. Corcoran via the simple sale of an

investment as set forth above in Regulation 110.10(b)(2).

Rather, the present case involves a personal loan to a

candidate for federal office by an individual who was

aware of the candidacy and the campaign's need for funds

and who had already indicated her desire to assist the

campaign by contributing $500 to the Committee. The loan,

in turn, was accepted by a candidate who intended to transfer

the funds to his Committee and who, in fact, so transferred

the funds.

For the reasons set forth above, the General Counsel

concludes that Daniel Corcoran knowingly accepted a $5,000 loan

which was made by Ms. Nelsen for the purpose of influenceing

his election to federal office. Therefore, Mr. Corcoran
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knowingly accepted contributions to his primary election

campaign from Ms. Nelsen totalling $5,500 and exceeding

by $4,500 the Act's $1,000 contribution limitation.

III. Recommendation

That the Commission find probable cause to believe

that Daniel Corcoran violated 2 U.S.C. S 441a(f).

Date General Counsel

TV
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BEFORE THE FEDERAL ELECTION COMMISSION
April 2, 1980

In the Matter of ))
Mary Lou Nelsen ) MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's Office

of General Counsel from the Reports Analysis Division.

On April 28, 1979, the Commission determined there was

reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.

S 441a(a)(1)(A) and that Daniel Corcoran and the Corcoran

for Congress Committee ("the Committee") may have violated

2 U.S.C. S 441a(f) in connection with the making, receipt

and acceptance of contributions totalling $5,500 to

tlr. Corcoran' s federal primary election campaign. It

appeared that "s. Nelson, in addition to making direct contri-

butions to the Committee, executed a $5,000 personal loan to

Mr. Corcoran while he was a federal candidate. Based on infor-

mation received pursuant to subpoenas and orders issued by the

Commission to Respondents Corcoran and Nelsen and former

Committee treasurer £. T. Jacobs, the Commission found reasonable

cause to believe that M's. Nelsen was in violation of S 441a(a)(1)

(A) and 71r. Corcoran and the Committee were in violation of

§ 441a (f). Letters of notifi.cation with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.
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Conciliation has failed with respect to all three respondents.

The General Counsel is now recommending that the Commission

proceed, pursuant to the procedures set forth in 2 U.S.C.

S 437g(a)(3), as amended, to a vote finding probable cause to

believe that Ms. Nelsen violated 2 U.S.C. S 441a(a)(1)(a) and

that Mr. Corcoran and the Committee violated S 441a(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-

sentative to Congress from the 37th Congressional District in

California. He won the primary election held on June 6, 1978,

but lost in the general election that November. Throughout the

period of his candidacy, he was employed as a realtor by Home

Sellers Realty, Inc. and was licensed as a real estate salesman

by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,

issued a $5,000 certified check, drawn on her personal savings

account, to Mr. Corcoran as a personal loan, which he deposited

into his personal checking account on the same date. The

loan was secured by a deed of trust on real property owned

by Mr. Corcoran's wife, Anne K. Jackson aka Anne K. Corcoran,

and a promissory note dated May 10, 1978, to be repaid within

90 days at 10% interest.
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On the same date, Mr. Corcoran issued a $5,000 check to

the Corcoran for Congress Committee as a loan, drawn on the

same personal checking account into which he had deposited

the loan from his mother.

The Committee reported receipt of the loan on May 12, 1978.

In its report of receipts and expenditures for the period

April 1, 1978 - May 22, 1978, the Committee reported the

nature of various obligations to Daniel Corcoran in the

following manner:

Loan payable on demand at 0% interest. $7,365.19.

($5,000 was loaned to the candidate by his mother, Mary
Nelsen, who in turn was given a promissory note and deed
of trust by Mr. Corcoran payable in 90 days at 10% interest.)

This same explanation of obligations to Mr. Corcoran was made by

the Committee in its report for the periods May 23 - June 6, 1978,

and June 27 - June 30, 1978.

As stated above, the note secured by deed of trust dated

May 10, 1978 provided that the loan be repaid in 90 days. It

thus fell due on August 7, 1978. However, Mr. Corcoran did

not repay the loan until September 13, 1978. On that date,

he issued a check drawn on the same personal checking

account used in the earlier loan transactions to his mother for

$5,163.20. This sum was to cover principal and interest on the

loan through that date.
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During the course of his primary campaign, Mr. Corcoran

made several loans to his committee totalling $9,155.69, In-

cluding the $5,000 from Ms. Nelsen. The largest single payment

on the loans was made by the committee to Mr. Corcoran on

September 13, 1978 in the amount of $4,000. On that same date,

Mr. Corcoran repaid the $5,000 loan from Ms. Nelsen.

During the course of her son's campaign, Ms. Nelsen made

several contributions in the form of six (6) checks to the

Corcoran for Congress Committee. Three of these checks were

drawn on her personal checking account ($15 on July 31, 1978;

$200 on April 6, 1978; and $15 on August 31, 1978). The other

three checks were drawn on an account held jointly with Carl

E. Nelsen ($100 on August 31, 1978; $15 on September 2, 1978;

and $300 on April 6, 1978). At no time did Ms. Nelsen indicate

that any of the contributions made out of the joint account

were intended to be from Mr. Nelsen.

The manner in which the Committee reported the transaction

(see discussion above) prompted the Commission's Reports

Analysis Division to issue a surface violation letter on November 1,

1978. In response to this letter, E. T. Jacobs., the treasurer,

described the transaction as a typical escrow occurrence. He

stated that the property securing the note was owned by Mr.

Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.
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In a letter dated July 23, 1979, responding to interrogatories

propounded by the Commission, Mr. Jacobs stated that Mr, Corcoran

had consulted with a Committee staff member, Janet Knight, a to

the manner of reporting the $5,000 personal loan.

According to Mr. Jacobs:

Ms. Knight informed me that Mr. Corcoran indicated that
his mother understood the loan to be to cover his personal
living expenses during the campaign in that his income
as a realtor was severly reduced and his personal finances
were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of

any other personal loans, from banks or otherwise, received by

Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that

his principal occupation is that of real estate investor, and

that it is quite common for him to borrow or lend money to make

a given transaction. le went on to say that the loan from his

mother was not to the Committee and was separate from the campaign.

Later, in response to interrogatories, Mr. Corcoran

stated that during the campaign, he was party to no other

escrows involving Ms. Nelsen and received no other similar

loans from anyone. Finally, in a letter dated September 11,

1979, MIr. Corcoran indicated that the loan from his mother

had arisen in the normal course of his business as a real

estate investor.



In a letter dated July 23, 1979, Ms. Nelsen described the

loan as a personal loan directly to her son in the normal course

of business. Again, in a letter dated September 26, 1979,

she insisted that the loan was never intended to be a campaign

contribution but rather constituted a "personal business

transaction between a Real Estate Investment person, who

happened to be my son, and myself."

II. Legal Analysis

The Federal Election Campaign Act, 2 U.S.C. 5 441a(f)

(herein "the Act") provides:

No person shall make contributions to any candidate
and his authorized political committees with respect
to any election for Federal office which, in the
aggregate, exceed $1,000.

Under S 431(e) of the Act, a contribution is defined, in

part, as a "gift...loan...or anything of value made for the

purpose of influencing the nomination for election, or election,

of any person to Federal office." The Regulations promulgated

pursuant to the Act further provide that, "A loan is a contri-

bution to the extent that the obligation remains outstanding."

11 C.F.R. § 100.4(a)(l)(i).

In this case, Ms. Nelsen was clearly aware of Mr. Corcoran's

candidacy at the time she made the $5,000 loans. She had, in

fact, already contributed $500 to his primary campaign, thereby

indicating both her desire to advance his candidacy and her
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awareness of the campaign's need for funds. She issed t* .o00

check directly to Mr. Corcoran and imposed no restrictions on

his use of the funds. Thus, the facts and circumstances

surrounding the loan indicate that Ms. Nelsen was aware or should

have been aware of the fact that the $5,000 would be transferred

to Mr. Corcoran's campaign Committee and used for the campaign.

As such, the loan was a contribution under 2 U.S.C. 5 431(e).

Even if Ms. Nelsen intended, as was indicated by the Committee's

treasurer, that the funds be used by Mr. Corcoran for his living

expenses during the period of his candidacy, the loan was a contri

bution. The Commission has consistently stated in advisory opinions

that gifts and loans provided to a candidate to be used solely for

personal living expenses of the candidate are contributions for

purposes of the Act. (See AOR 1976-84 and AOR 1978-40) As contri-

butions, the loan proceeds constitute campaign funds, not personal

funds.

Mr. Nelsen contends that a candidate for federal office

does not lose his right to earn a living by virtue of his

candidacy. The General Counsel does not dispute this contention.

In fact, the Commission issued a regulation providing that

candidates may make unlimited campaign expenditures from "personal

funds" (see 11 C.F.R. S 110.10). The following definition is given:

(b) For purposes of this section,
"personal funds" means--

(1) Any assets to which at the time he or
she became a candidate the candidate had legal and
rightful title, or with respect to which the
candidate had the right of beneficial enjoyment,
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under applicable State law, and which the candidate
had legal right of access to or control over,
including funds from immediate family members; and

(2) Salary and other earned income from
bona fide employment; dividends and proceeds from
the sale of the candidate's stocks or other invest-
ments; bequests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added).

However, the facts of this case do not support respondent's

contention that the loan to Mr. Corcoran was made in the normal

course of his business. During the period of his candidacy,

Mr. Corcoran was employed by Home Sellers Realty, Inc. as a

licensed real estate salesman. As such, Mr. Corcoran

was authorized under California law only to act for, on

behalf of, and in place of the real estate broker under

whom he is licensed. See California Business & Professional Code,

§ '10132; Gipson v. Davis Realty Co., 30 Cal. Rptr. 253 (1963).

There is no evidence to indicate that Mr. Corcoran conducted the

loan transaction involving Ms. Nelsen forion behalf,of and in

place of Home Sellers Realty. Therefore, Mr. Corcoran cannot

be deemed to have acted in the normal course of his business,

namely, that of real estate salesman employed by liome Sellers

Realty.
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Moreover, a real estate broker is a person who, for

compensation, negotiates or enters into real estate trans-

actions on behalf of others. California Business & Pro-

fessional Code, S 10131. However, Mr. Corcoran did not

receive a commission for negotiating the loan transaction

between his mother and his wife,but received instead the

loan proceeds themselves. Thus, even if Mr. Corcoran were

acting for, on behalf of and in place of Home Sellers Realty,

the present transaction clearly does not fall within the

concept of a broker transaction as defined by California law.

Neither Ms. Nelsen, Mr. Corcoran nor the Committee

presented any evidence that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran

and the Committee's treasurer have stated that he entered

into no similar escrow transactions while he was a candidate

and have offered no evidence of any other real estate

investment activities prior to or during his candidacy.

In fact, no evidence has been presented to demonstrate that

proceeds from the sale of the property securing the loan

were used to pay off the loan. The Committee's records of

receipts and expenditures indicate that Mr. Corcoran did not

repay hi.s mother until the same date that the committee made
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a $4,000 payment to him on the loans he in turn had made to

the Committee.

The present transaction clearly does not fall within

the exception set forth in 2 U.S.C. S 431(e)(5)(G), which

excludes from the definition of contribution only those loans

by a national or state bank, made in accordance with the

applicable banking laws and in the ordinary course of business.

Nor does the present transaction involve the generation of

"personal funds" by Mr. Corcoran via the simple sale of an

investment as set forth above in Regulation l10.10(b)(2).

Rather, the present case involves a personal loan to a

candidate for federal office by an individual who was

aware of the candidacy and the campaign's need for funds

and who had already indicated her desire to assist the

campaign by contributing $500 to the Committee.

For the reasons set forth above, the Ceneral Counsel

concludes that Mary Lou Nelsen issued the $5,000 loan to

Daniel Corcoran, for the purpose of influencing his election

to federal office. Therefore, the loan constitutes a contri-

bution under the Act which, when added to the $500 Ms. Nelsen

contributed directly to Mr. Corcoran's primary election

campaign, exceeded by $4,500 the Act's $1,000 contribution

1imitation.



III. General Counsel's Recommendation

That the Commission find probable cause to believe that

Mary Lou Nelsen violated 2 U.S.C. S 441a(a)(l)(A).

Date
Charles N. St ele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

fay 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S.C. S 441a(a)(1)(A), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to you, to Mr. Daniel Corcoran and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you
were in violation of 2 U.S.C. S 441a(a)(1)(A).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. S 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three ccpies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Letter to: Mary Lou Nelsen
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less.than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073.

utaries N. Stee
General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Pay 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re:. MUR 943

Dear Mr. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

-- On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to you, to Ms. Mary Lou Nelsen and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you
were in violation of 2 U.S.C. 5 441a(f).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. S 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the Ceneral Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Letter to: Daniel H. Corcoran
Page 2

A finding of probable cause to believe requires that
the office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073."

General Counsel

Enclosure
B3r ie f
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

lay 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

C4 Based on information ascertained in the normal course
U1)  of carrying out its supervisory responsibilities, the Federal

Election Commission, on April 28, 1979, found reason to
believe the Corcoran for Congress Committee may have violated
2 U.S.C. S 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended, and instituted an investigation
of this matter.

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission

Cto Ms. Mary Lou Nelsen, to Mr. Daniel Corcoran and to
Mr. E. T. Jacobs, former treasurer of the Corcoran for Congress
Committee, the Commission found reasonable cause to believe
that the Corcoran for Congress Committee was in violation
of 2 U.S.C. S 441a(f).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. S 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.



Letter to: Gary Montgomery
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073.

C ar es W . Steele
General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION " :
WASHINGTON, D.C. 20463

Hay 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Ms. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission on May 20, 1980 found reason
to believe that you may have violated S 441a(a)(1)(A) of
the Federal Election Campaign Act of 1971, as amended.
A report on the Commission's findings is attached for your
information.

We have numbered this matter MUR 943.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. In addition,
the Federal Election Commission has issued the attached
subpoena and order requiring you to provide information
which will assist the Commission in carrying out its statu-
tory duty of supervisory compliance with the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96,
of Title 26, U.S. Code.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to the
subpoena and order. It is required that you submit the
information under oath and that you do so within ten days of
your receipt of this subpoena and order.

In the absence of any information which demonstrates
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with informal conciliation. Of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe.



Letter to: Anne K. Corcoran
page 2

This matter will remain confidential in accordance
with 2 U.S.C. S 437g(a)(4)(B) and S 437 g(a)(12)(A) unless
you notify the Commission in writing that you wish the
investigation to be made public.

If you have any questions, please contact Sondra L.
Mills, the staff member assig.ned to this matter, at
202/523-4073.

Sincerely,

Max L. Friedersdorf
Chairman

Enclosures: Notification of Reason
to Believe Finding

Subpoena and Order
Attachment to Subpoena and Order
Attachment 1m
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NOTIFICATION OF REASON TO BELIEVE FINDING

DATE April 9. 1980 MUR NO.
STAFF EMBER(S) TEL. NO.
David Branch -202/523-4166

RESPONDEUIT Anne K. Corcoran
Sondra Mills -202/523-4073

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

BACXGROUND

In May of 1978, Daniel M. Corcoran was a candidate for
Representative to Congress from the 37th Congressional District
in California. On May 12, 1978, Mary Lou Nelsen, the candidate's
mother, issued a $5,000 loan to the candidate, in exchange
for which she was given a promissory note secured by a deed of
trust on realty located in Riverside, California. The deed of trust
states that the property was owned by "Anne K. Jackson aka
Anne K. Corcoran, a married woman" and the promissory note, payable
in 90 days with 10% interest, was executed solely by "Anne K.
Jackson aka Anne K. Corcoran" and Ms. Nelsen. (Ms. Corcoran and
Mr. Corcoran were apparently married some time between March 8,
1978 and May 10, 1978.) Further, the deed documenting the con-
veyance to Ms. Corcoran, recorded with the County Recorder in
Riverside County, reveals that on November 25, 1977, the property
was conveyed to "Anne K. Jackson, a single woman". This deed
was recorded on February 6, 1978 and re-recorded on March 8, 1978
to amend the property description. On July 18, 1978, the property
was conveyed by "Anne K. Corcoran, a married woman who acquired title
as Anne K. Jackson, a single woman".

On May 10, 1978, Ms. Corcoran executed the promissory
note. On May 12, 1978, Ms. Nelsen issued a check for $5,000 payable
to Daniel M. Corcoran. On the same date, he deposited the $5,000
check into an account held jointly by him and his wife. Again,
on that same date, he issued a $5,000 check to the Corcoran for
Congress Committee.

Mr. Corcoran executed a "Statement of a Candidate for Nomin-
ation to Federal Office" on March 27, 1978. No evidence indicates
that prior to that time he acquired any interest in the property
owned by his wife which secured the $5,000 loan from his mother.

The facts as set forth above call into question the
applicability of 2 U.S.C. S 441a(a)(1)(A), 11 C.F.R. SS 100.4(a)(1)(i)
and 110.10(b), and California Civil Code SS 5102, 5107, and 5110 to
the acts of Anne K. Corcoran.
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FACTUAL BASIS AND LEGAL ANALYSIS

Section 44la(a)(l)(A) of the Act prohibits the making of contri-
butions in excess of $1,000 to a candidate and his authorized
political committees. 11 CFR S 100.4(a)(1) provides that a contri-
bution includes a loan made for the purpose of influencing the
nomination for election, or e-lection, of any person to Federal office.
Under S lO0.4(a)(l)(i) of the Regulations, the term "loan' is
defined to include, "... a guarantee, endorsement? and any other
form of security where the risk of nonpayment rests with the surety,
guarantor, or endorser as well as with a political committee, or
other primary obligor." While there is no limit on the amount
of personal funds a candidate may contribute to his own campaign,
the term "personal funds," consistent with the Supreme Court's
decision in Buckley v. Valeo, 424 U.S. 1, 52-54 (1976), is

Lit defined by the Regulations. In this connection, assets of an
immediate family member of a candidate are considered "personal

NOI funds" of the candidate only if they were "... assets to which
at the time he ... became a candidate the candidate had legal

- and rightful title, or ... the right of beneficial enjoyment,
under applicable State law, and which the candidate had legal
right of access to or control over .".Regulations S 110.10(b),
Advisory Opinions 76-26, 76-74.

Here, the $5,000 loan from Ms. Nelsen was secured by a
deed of trust on property acquired by Ms. Corcoran prior to her

Ir marriage to Mr. Corcoran. California Civil Code S 5107 provides:

r7 All property of the wife, owned by her before
marriage, and that acquired afterwards by gift,
bequest, devise or descent, with the rents, issues,
and profits thereof, is her separate property.
The wife may, without consent of her husband, convey
her separate property.

As the property in question was acquired by "Anne K. Jackson, a
single woman", prior to her marriage to Mr. Corcoran, the property
is presumed to be her separate property. Moreover, California
Civil Code S 5102 provides, in relevant part,, that, "Neither
husband nor wife has any interest in the separate property of the
other... ." Therefore, under California law, the property used to
secure the loan from Ms. Nelsen was not part of the "personal
funds" of Mr. Corcoran under S 110.10(b) of the Regulations.
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It should be noted that under California law, the separate
property of either spouse may be converted into community
property by "agreement" of the spouses. The agreement may be
purely oral; no writing is required. However, the agreement
must be "fully executed" i.e., the subsequent declarations,
acts and conduct of the parties must be consistent with the
agreement. Woods v. Security First National Bank, 46 Cal. 2d
697 (1956); Somps v. Somps, 58 Cal. Rptr. 304, 308 (1967).

In this case, Ms. Corcoran acquired title to the property
as a single woman on November 27, 1977. On February 6, 1978, the
deed conveying the property to her as "a single woman" was
recorded. On March 8, 1978, the deed was re-recorded to correct
the legal description of the property and again described her as
"a single woman". On May 10, 1978, she executed the deed of
trust which described her as the owner of the property. (She
apparently married Mr. Corcoran sometime between March 8 and

EMay 10, 1978, and Mr. Corcoran became a candidate on March 27, 1978.)
Finally, on July 18, 1978, she conveyed the property to the
Melendez' by grant deed which described her as the owner. Throughout
this period, it appears that she treated the property as her separate
property and made no attempt to indicate that her husband had
acquired any ownership interest in the property. Thus, even
if there were some oral agreement between Ms. Corcoran and her
husband to transmute this property into a community asset, she
committed acts inconsistent with any such agreement.
e__See, In re Marriage at Aufmuth, 89 Cal. App. 3d 446, 152 Cal.
Rptr. 668 (1979). In re Marriage of Ketscher, 79 Cal. App. 3d
527, 144 Cal. Rptr. 887 (1979).

In light of the foregoing analysis, there is reason to
believe that Ms. Corcoran, by pledging her separate property as
security for the $5,000 loan from Ms. Nelsen, violated 2 U.S.C.
S 441a(a)(1)(A).

Alternatively, it might also be argued that the loan
proceeds themselves constituted the separate property of Ms. Corcoran.
Under S 5110 of the California Civil Code, the proceeds of a
loan acquired during marriage, like any other form of property
acquired during marriage, are presumed to be community property.
However, the California courts have consistently held that this
presumption may be rebutted by showing that the loan was extended
on faith of existing separate property belonging to the acquiring
spouse. In re Estate of Abdale, 28 Cal. 2d 587, 592, 170 P. 2d 918, 922
(1940); Gudelj v. Gudelj, 259 P. 2d 656 (1953); In re Marriage
of Aufmuth, supra. The central issue in cases of this nature
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is whether the lender, at the time the loan was made, intended
to rely upon separate or community property as the source of
repayment. Here, the fact that Ms. Nelsen extended the loan
upon a secured interest in the separate property of Ms. Corcoran
is strong, though not conclusive, evidence that she intended
to rely upon Ms. Corcoran's separate property as the likely repayment
source. Under this alternate theory, the loan itself mrey have
been the separate property of-Ms. Corcoran. According to this
analysis, Ms. Corcoran, by permitting Ms. Nelsen to issue the
$5,000 check directly to Mr. Corcoran, made a gift of her separate
property to her husband's campaign and thereby may have violated
2 U.S.C. S 441a(a)(1)(A).

Based on the foregoing analysis, the Federal Election
Commission has found reason to believe that Anne K. Corcoran
violated 2 U.S.C. S 441a(a)(1)(A).



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

TO: Anne K. Corcoran NUR 943 (79)
P.O. Box 5006
Riverside, CA 92512

The Federal Election Commission, pursuant to its

powers set forth in 2 U.S.C. S 437d(a)(1) and (a)(3),

hereby orders the interrogatories on the attached sheet

0to be answered, and the documents supplied, under oath,

*and requires that this information be sent by pre-paid

71 certified mail, addressed to the Office of General Counsel,

Federal Election Commission, 1325 K Street, N.W., Washington, D.C.

20463, Attention: Sondra L. Mills within ten (10) days of your

receipt of this subpoena and order.

iWHEREAS, the Chairman of the Federal Election Commission

Chas hereunto set his hand at the Office of the Commission,

rk" 1325 K Street, N.W., Washington, D.C. 20463, this

day of May, 1980.

Max L. Friedersdorf 7
Chairman

ATTEST:

Marj qrte W. Emmons
SecrO.Ory to the Commission
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FEDERAL ELECTION COMMISSION

TO: Anne K. Corcoran MUR 943(79)

ATTACHMENT TO SUBPOENA AND ORDER

1. Are you presently married to Daniel M. Corcoran?

2. If the answer to Question #1 is "yes", on what date
were you married to Daniel [M. Corcoran?

3. If the answer to Question #1 is "no"r have you ever
been married to Daniel M. Corcoran?

alm 4. If the answer to Question #3 is "yes", on what date
NO were you married to Daniel [M. Corcoran?

5. Prior to May 10, 1978, did you transfer to Daniel M.
Corcoran any interest in the real property described
in the document attached hereto and labeled "Attachment 1"?

6. If the answer to Question #5 is "yes", in what manner did
yo~u effectuate such a transfer of any interest in the
described real property to Daniel M. Corcoran?

7. If the answer to Question #5 is "Yes", provide copies of
all documents evidencing such a transfer of any interest

C ' in the described real property to Daniel M. Corcoran.

8. Provide copies of all documents, including but not limited
to letters, contracts, mortgages, deeds of trust, and

C* conveyances, documenting any and all transactions between
you and any other parties in connection with the real
property located in Riverside, California which is
described in Attachment 1.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEWMADUM TO: CHARLES STEELE

FROM: MARJORIE W. EMONS/MARGAET CHANEY0pgsgo

DATE: MAY 27, 1980

SUBJECT: SUBPOENA IN RELATION TO MUR 943

The attached subpoena, approved in executive session

by a vote of 4-0 on May 20, 1990, has been signed and

sealed this date.

ATTACHMENT:
Subpoena

%0

Cot
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In the Itter of)
) IIJR 943

AWm K.xan

CERIFICATIQC

I, rjorie W. Smns, Recording Secretary for the Federal

Election OCmission's Executive Session on May 20, 1980, do hereby

certify that the OCmnission decided by a vote of 4-0 to take the

following actions in IVR 943:

1. Find reason to believe that Anne K. Corcoran
violated 2 U.S.C. S441a(a) (1) (A).

2. Approve the letter to respondet, as atach
to the General Counsel's First Report in this
matter.

3. Issue to Anne K. Corcoran the subpoena and order
attached to the General Counsel's First Report.

Qmmissioners Aikens, Friedersdorf, ftGarry, and Tiernan

voted affirmatively for these actions; iummissioner Harris abstained

on the vote; Oissioner Reiche was not present at the tine of the

vote.

Attest:

A//

Date Marjorie W. Emmons
Secretary to the Ciumission



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTOND.C. 20463

MMP4RANUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY 01 a

DATE: MAY 15, 1980

SUBJECT: OBJECTION - MUR 943 - First General
Counsel's Report dated 5-12-80;
Received in Office of Commission
Secretary 5-12-80, 3:18

The above-named document was circulated on a 48

hour vote basis at 11:00, May 13, 1980.

Commissioner Harris submitted an objection at

2:09, May 15, 1980, thereby placing MUR 943 on the

Executive Session Agenda for Tuesday, May 20, 1980.

Also, Commissioner Aikens submitted comments

regarding several errors. A coDy is provided for your

information.

ATTACHMENT:
Copy of Vote Sheet
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FEDERAL ELECTION COMIOSSION
1325 K STREET N.W
WASHINGTON.O.C. 20463

Date and Time Transmitted: 5-13-80
1.:0

Commissioner F .EDELRSDORF*, AIENS, TIRNAll, MeGARRr, T , PAIWS

RETURN TO OFFICE OF COMMISSION SECRETARY BY: 5-15-80

11:00

4UR No. -943 --ust, General QmmseZ's Pevort dated. 5-12-80

I approve the recommendation

()I object to the recommendation

COMMENTS: 757 :Al .14 lZ 'y -4 9A

r - d v
_T

C4

Date: y- .0 Signature:'-iJ6& .Cvr

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITE;M
ON THE EXECUTIVE SESSIO.N AGENDA.

Vdw Vr, 4
r



FE1DEPAL ELECTIlON COMM4ISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

DATE April 9. 1980 MUR NO.
STAFF MEMg (IS)& TEL. NO.
David Brantch --202/523-4166

RESPONDENT Anne K. Corcoran Sorndra Mills -202/523-4073

SOURCE OF HUR: I NTE RNALLY GENE RATED

BACXGROUND

-In May of 1978, Daniel M. Corcoran was a candidate for
Representative to Congress from the 37th Congressional District
in California. On May 12, 1978, Mary Lou Nelsen, the candidate's
mother, issued a $5,000 loan to the candidate, in exchange

-- for which she was given a promissory note secured by a deed of
trust on realty located in Riverside, California. The deed of trust

states that the property was owned by "Anne K. Jackson aka
Anne K. Corcoran, a married woman" and the promissory note, payable
in 90 days with 10% interest, was executed solely by "Anne K.

OJackson aka Anne K. Corcoran" and Ms. Nelsen. (Ms. Corcoran and
"Mr-j_ orcoran were apparently married some time between March 8,

' (979 _nd May 10, 1978.) Further, the deed documenting the con-
veyance to Ms. Corcoran, recorded with the County Recorder in
Riverside County, reveals that on November 25, 1977, the property

Cwas conveyed to "Anne K. Jackson, a single woman". This deed
was recorded on February 6, 1978 and re-recorded on March 8, 1978
to amend the property description. On July 18, 1978, the property
was conveyed by "Anne K. Corcoran, a married woman who acquired title
as Anne K. Jackson, a single woman".

On May 10, 1978, Ms. Corcoran executed the promissory
note. On May 12, 1978, Ms. Nelsen issued a check for $5,000 payable
to Daniel M. Corcoran. On the same date, he deposited the $5,000
check into an account held jointly by him and his wife. Again,
on that same date, he issued a $5,000 check to the Corcoran for
Congress Committee.

Mr. Corcoran executed a "Statement of a Candidate for Nomin-
ation to Federal Office" on March 27, 1978. No evidence indicates
that prior to that time he acquired any interest in the property
owned by his wife which secured the $5,000 loan from his mother.

The facts as set forth above call into question the
applicability of 2 U.S.C. S 441a(a)(1)(A), 11 C.F.R. SS 100.4(a)(l)(i)
and 110.10(b), and California Civil Code SS 5102, 5107, and 5110 to
-1- - ,-€' #- t,,r n4 % n . 'nrr'ny'an.
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It should be noted that under California law, the separate
property of either spouse may be converted into community
property by "agreement" of the spouses. The agreement may be
purely oral; no writing is required. However, the agreement
must be "fully executed" i.e., the subsequent declarations,
acts and conduct of the parties must be consistent with the
agreement. Woods v. Security First National Bank, 46 Cal. 2d
697 (1956); Somps v. Somps, 58 Cal. Rptr. 304, 308 (1967).

this case, tis. Corcoran acquired title to the property
as a sing ,on November 27, 1977. On February 6, 1978, the

deed conveying he property to her as "a single woman" was
recorded. On March 8, 1978, the deed was re-recorded to correct
the legal description of the property and again described her as
"a single woman". On May 10, 1978, she executed the deed of

-- trust which described her as the owner of the property. (She
apparently married Mr. Corcoran sometime between March 8 and
May 10, 1978, and Mr. Corcoran became a candidate on March 27, 1978.)
Finally, on July 18, 1978, she conveyed the property to the
Melendez' by grant deed which described her as the owner. Throughout

-- this period, it appears that she treated the property as her separate
property and made no attempt to indicate that her husband had
acquired any ownership interest in the property. Thus, even
if there were some oral agreement between Ms. Corcoran and her
husband to transmute this property into a community asset, she
committed acts inconsistent with any such agreement.
See, In re Marriage at Aufmuth, 89 Cal. App. 3d 446, 152 Cal.
Rptr. 668 (1979). In re Marriage of Ketscher, 79 Cal. App. 3d
527, 144 Cal. Rptr. 887 (1979).

In light of the foregoing analysis, there is reason to
believe that Ms. Corcoran, by pledging her separate property as
security for the $5,000 loan from Ms. Nelsen, violated 2 U.S.C.
S 441a(a)(1)(A).

Alternatively, it might also be argued that loan
proceeds themselves constituted the separate property of Ms. Corcoran.
Under S 5110 of the California Civil Code, the proceeds of a
loan acquired during marriage, like any other form of property
acquired during marriage, are presumed to be community property.
However, the California courts have consistently held that this
presumption may be rebutted by showing that the loan was extended
on faith of existing separate property belonging to the acquiring
spouse. In re Estate of Abdale, 28 Cal. 2d 587, 592, 170 P. 2d 918, 922
(1940); Gudelj v. Gudelj, 259 P. 2d 656 (1953); In re Marriage
of Aufmuth, supra. The central issue in cases of this nature
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

TO: Anne K. Corcoran MUR 943 (79)
P.O. Box 5006
Riverside, CA 92512

The Federal Election Commission, pursuant to its

powers set forth in 2 U.S.C. S 437d(a)(1) and (a)(3),

hereby orders the interrogatories on the attached sheet

to be answered, and the documents supplied, under oath,

and requires that this information be sent by pre-paid

certified mail, addressed to the Office of General Counsel,

Federal Election Commission, 1325 K Street, N.W., Washington, D.C.

20463, Attention: Sondra L. Mills within ten (10) days of your

receipt of this subpoena and order.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this

day ofo4pr±, 1980.

Robert C. Tiernan
Cha irman

ATTEST:

Marjorie W. Emmons
Secretary to the Comnission



Nay 12, 1950

-mORasur TO: Nzjorle W. ~ons

FRA: lissa T. Garr

sUET: UR 943

Please have the attached First GC Report distributed

to the Cmmssion on a 46 how tally basis. Thank you.
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Washington,1 l,

FIRST GENERAL COUNSE'SA*fOt

DATE AND TZ OF TRANSMITTAy 2
BY OGC TO ,,I- COMMISSION M 2

NOR # 943
STAFF NoBER(S)

David Branch

Sondra Mills

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT' S NAME:

RELEVANT STATUTE:

Anne K. Corcoran

2 U.S.C. S 441a(a)(1)(A) C
11 CFR S 100.4(a)(1)(i)
11 CFR S 110.10(b)
California Civil Code SS 5107, 5110, 5102.7

INTERNAL REPORTS CHECKED: MUR 943, RAD files.

PEDERAL AGENCIES CHECKED: None -

SUMMARY OF ALLEGATIONS

On April 26, 1979, the Commission found reason to believe
that Mary Nelsen may have violated 2 U.S.C. S 441a(a)(1)(A) and
that Daniel Corcoran and the Corcoran for Congress Committee may
have violated 2 U.S.C. S 441a(f) in connection with a $5,000 loan
to Mr. Corcoran from his mother Mary Nelsen used in connection with
his federal election campaign. The matter was generated pursuant
to a referral from the Reports Analysis Division. Based on infor-
mation received pursuant to subpoenas and orders issued by the
Commission to Respondents Corcoran and Nelsen and former Committee
treasurer E. T. Jacobs, the Commission found reasonable cause to
believe that Ms. Nelsen was in violation of S 441a(a)(1)(A) and
Mr. Corcoran and the Committee were in violation of S 441a(f).
Letters of notification with conciliation agreements attached,
were mailed to all respondents on August 30, 1979.

At this date, conciliation has not been successful and
the General Counsel is preparing to make further
recommendations to the Commission.

In reviewing this matter, the General Counsel's office
has noted an additional potential violation. The $5,000 loan from
Ms. Nelsen to Mr. Corcoran was secured by a deed of trust on
realty located in Riverside, California. In their communi-
cations with the General Counsel, Mr. Corcoran, Ms. Nelsen
and the Committee's treasurer stated that the realty was owned



-2-

by Mr. Corcoran. However, the deed of trust states that the
property was owned by "Anne K. Jackson aka Anne K. Corcoran,
a married woman" and the promissory note, payable in 90 days
with 10% interest, was executed solely by "Anne K. Jackson
aka Anne K. Corcoran" and Ms. Nelsen. (See Attachment 1).
(Ms. Corcoran and Mr. Corcoran were apparently married some time
between March 8, 1978 and May 10, 1978.)

In an effort to resolve this discrepancy, the General
Counsel obtained from the County Recorder in Riverside County,
California copies of the deeds documenting the conveyances to
and from Ms. Corcoran. (See Attachments 2-5). These deeds
reveal that on November 25, 1977, the property was conveyed to
"Anne K. Jackson, a single woman". This deed was recorded on
February 6, 1978 and re-recorded on March 8, 1978 to amend the
property description. On July 18, 1978, the property was conveyed
by "Anne K. Corcoran, a married woman who acquired title as
Anne K. Jackson, a single woman".

On May 10, 1978, Ms. Corcoran executed the promissory
note. On May 12, 1978, Ms. Nelsen issued a check for $5,000 payable
to Daniel M. Corcoran. On the same date, he deposited the $5,000

- check into an account held jointly by him and his wife. Again,
on that same date, he issued a $5,000 check to the Corcoran for
Congress Committee.

Mr. Corcoran executed a "Statement of a Candidate for Nomin-
Sation to Federal Office" on March 27, 1978. No evidence indicates

that prior to that time he acquired any interest in the property
owned by his wife which secured the $5,000 loan from his mother.

Ck! FACTUAL AND LEGAL ANALYSIS

Section 441a(a)(1)(A) of the Act prohibits the making of contri-
butions in excess of $1,000 to a candidate and his authorized
political committees. 11 CFR S 100.4(a)(1) provides that a contri-
bution includes a loan made for the purpose of influencing the
nomination for election, or election, of any person to Federal office.
Under S 100.4(a)(1)(i) of the Regulations, the term "loan" is
defined to include, "... a guarantee, endorsement, and any other
form of security where the risk of nonpayment rests with the surety,
guarantor, or endorser as well as with a political committee, or
other primary obligor." While there is no limit on the amount
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of personal funds a candidate may contribute to his own c apIgn,
the term "personal funds, consistent with the Supre Coutt'B
decision in Buckley v. Valeo, 424 U.S.I, 402PA
defined by the Regulations. In this connection, assets of an
immediate family member of a candidate are considered "personal
funds" of the candidate only if they were "... assets to which
at the time he ... became a candidate the candidate had legal
and rightful title, or ... the right of beneficial enjoyment,
under applicable State law, and which the candidate had legal
right of access to or control over ... ". Regulations S 110.10(b),
Advisory Opinions 76-26, 76-74.

Here, the $5,000 loan from Ms. Nelsen was secured by a
deed of trust on property acquired by Ms. Corcoran prior to her

r marriage to Mr. Corcoran. California Civil Code S 5107 provides:

KAll property of the wife, owned by her before
marriage, and that acquired afterwards by gift,
bequest, devise or descent, with the rents, issues,

-_ and profits thereof, is her separate property.
The wife may, without consent of her husband, convey
her separate property.

As the property in question was acquired by "Anne K. Jackson, a
single woman", prior to her marriage to Mr. Corcoran, the property
is presumed to be her separate property. Moreover, California

1Nr Civil Code S 5102 provides, in relevant part, that, "Neither
husband nor wife has any interest in the separate property of the

l other...". Therefore, under California law, the property used to
secure the loan from Ms. Nelsen was not part of the "personal
funds" of Mr. Corcoran under S 110.10(b) of the Regulations.

It should be noted that under California law, the separate
property of either spouse may be converted into community
property by "agreement" of the spouses. The agreement may be
purely oral; no writing is required. However, the agreement
must be "fully executed" i.e., the subsequent declarations,
acts and conduct of the parties must be consistent with the
agreement. Woods v. Security First National Bank, 46 Cal. 2d
697 (1956); Somps v. Somps, 58 Cal. Rptr. 304, 308 (1967).

In this case, Ms. Corcoran acquired title to the property
as a single women on November 27, 1977. On February 6, 1978, the
deed conveying the property to her as "a single woman" was
recorded. On March 8, 1978, the deed was re-recorded to correct
the legal description of the property and again described her as
"a single woman". On May 10, 1978, she executed the deed of
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trust which described her as the owner of the property. (She
apparently married Mr. Corcoran sometime between March 8 and
May 10, 1978, and Mr. Corcoran became a candidate on March 27, 1978.)
Finally, on July 18, 1978, she conveyed the property to the
Melendez' by grant deed which described her as the owner. Throughout
this period, it appears that she treated the property as her separate
property and made no attempt to indicate that her husband had
acquired any ownership interest in the property. Thus, even
if there were some oral agreement between Ms. Corcoran and her
husband to transmute this property into a community asset, she
committed acts inconsistent with any such agreement.
See, In re Marriage at Aufmuth, 89 Cal. App. 3d 446, 152 Cal.
Rptr. 668 (1979). In re Marriage of Ketscher, 79 Cal. App. 3d
527, 144 Cal. Rptr. 887 (1979).

In light of the foregoing analysis, there is reason to
believe that Ms. Corcoran, by pledging her separate property as
security for the $5,000 loan from Ms. Nelsen, violated 2 U.S.C.
S 441a(a)(l)(A).

Alternatively, it might also be argued that loan
proceeds themselves constituted the separate property of Ms. Corcoran.
Under S 5110 of the California Civil Code, the proceeds of a
loan acquired during marriage, like any other form of property
acquired during marriage, are presumed to be community property.
However, the California courts have consistently held that this
presumption may be rebutted by showing that the loan was extended
on faith of existing separate property belonging to the acquiring
spouse. In re Estate of Abdale, 28 Cal. 2d 587, 592, 170 P. 2d 918, 922
(1940); Gudelj v. Gudelj, 259 P. 2d 656 (1953); In re Marriage
of Aufmuth, supra. The central issue in cases of this nature
is whether the lender, at the time the loan was made, intended
to rely upon separate or community property as the source of
repayment. Here, the fact that Ms. Nelsen extended the loan
upon a secured interest in the separate property of Ms. Corcoran
is strong, though not conclusive, evidence that she intended
to rely upon Ms. Corcoran's separate property as the likely repayment
source. Under this alternate theory, the loan itself, may have
been the separate property of Ms. Corcoran. According to this
analysis, Ms. Corcoran, by permitting Ms. Nelsen to issue the
$5,000 check directly to Mr. Corcoran, made a gift of her separate
property to her husband's campaign and thereby may have violated
2 U.S.C. S 441a(a)(1)(A).
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In addition to recommending that the Commission, based
on the foregoing analysis, find reason to believe that Anne
K. Corcoran violated 2 U.S.C. S 441a(a)(1)(A), the General
Counsel's Office further recomends that the attached subpoena
and order be issued by the Commission. The General Counsel's
Office believes that the subpoena and order are appropriate in this
case in light of the fact that the other three respondents in
this case (Mr. Corcoran, Ms. Nelsen, and the Committee) failed
to comply voluntarily with the Commission's requests for
information and documents. Moreover, the fact that proceedings
are already pending against the other respondents necessitates
the Commission's expeditious handling of the proceedings against
Ms. Corcoran.

Recommendation

0 1. Find reason to believe that Anne K. Corcoran violated 2 U.S.C.

5 441a(a)(1)(A).

2. Approve attached letter to respondent.

3. Issue the attached subpoena and order to Anne K. Corcoran.

CIO Attachments:
Attachment 1

17 Attachment 2
Attachment 3
Attachment 4
Attachment 5
Letter to Anne K. Corcoran
Authorization to issue Subpoena and Order
Subpoena
Attachment to Subpoena and Order
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FOR A VALUAUW COSRTON receipt of Whki he mrby mchmma1dgoL.

Sureby GRANT($% to

A R.W a siagle war
ft ok. deece" med momm "m ie

Cw ty a5 Riwerteid .St of Cato:

UGZUGM at a polat m to ntbrly Um of et Steet, 142 feet asetrly
from tb Southmatmrly turer of Black 9 amp 13 OC th TIm of 2i1wreo
a 1rm by Mp e file is Nk p 17 V a ps, M eA of 3m Mbazueiro

Comty ealifela thme Kbaearly ale" to mthbrly lift I se b Stret.
47 feet to a patl 141 et lme1rly ha t fr o e erly turer of said
Block 9; tbeme fteterly and pramllel wtb the Eerrly Ise of bath
Streetv 47 feet; thaIe betlarly aid parllel with the Isaerly lime of
Pin Street, 136 fets -m or lea., to do peint of begiuf.

IS 3

=a esk 7 f 17 m we map 1e off as Umla W y sof a aseu flu In
follows . n at a poWm d mbewl lim a I* Steet, 14 fbeet 2mmwly
frim to Inmdot o of od Ud 9o lomp I. ion ImeSa ly, abma add
btbwly lima of Snte, 47 bet to a peb 141 bet toLy fo t= btb-
emetarly cau-e of OW Nok 91 n t auly med PalleM1l vLt-h do merly IM
of lime stme. I5 bett I ueawly mad pMal1 uel th Ce Imb mly lsme
bIeth sOtgt I nwly md Penllel Lth te ImNt .y Um of s stmt.
158 feet, leeem to th peait O beaimelul.

Doed Novetber 25. 1977
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Nauff Py" - CAMPOS"
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bUM TAX IrAT TO PAMrr SNowN ON PO Y i1,,1t IF NO MTVrl ID SMIRK UMa aAS90C

T I ISSG 104 II 4 AM 31)
Wcuim imnimm AZ bK &A

I maI s l Tom -w v d On w a a on t

FOR A VALUABLE CONSIDERATION, renilp of whibc b bweby leekaowlhd

_ __L 0rumn, a mrTri mu w aaq-ArM title u Ane R. Jadmn,
a ais~le mu

MU MI D1 AM VIIA R. iM in, 3Sm ni and Vfif wm ,blnt 1T rnats

Sled rem I is do City Of ld viS .-

.s am v d~ 400 .00 alCike :

17bt po t ofck 9, abmw 13 oftim 1th I Im, w sham 16 OR
file in eack 7 Pqe 17 of bls. 1,F of -b- Dernfto. O=mty. C1iAmMa.
denci/bd us aollon: DIV I at a point an thm brtw17 ine of 1eth
Street. 142 feet bstwly ftm the 9aWtwt owr of aMi Sloi 9. MWn ;
Im 1stm~3. aum Sld lrtmrly l M of mth S 1tet , 4? feet to a point

141 feet Warly h the mtlnamly mrw of mid hoo* 9; - N Awtb
aM pawmum with the aterly liU e of Pine Streot, L" feet; ut l
ad parllel With the brt7 line of 1tm Strwt; M ' 8otb-1 and

parallel Lith the bwtely line of Pine Steet, 158 feet, m 4w lI, to the
point of bqpmi.
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FEDERAL ELECTION COMMISSION
S WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUJESTED

Ms.* Anne K.* Corcoran
P.O. Box 5006
Riverside# CA 92512

Re: ?'JR 943

Dear Ms. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the

0 Federal Election Commission on April , 1980 found reason
to believe that you may have violated S 441a(a)(l)(A) of
the Federal Election Campaign Act of 1971, as amended.
A report on the Commission's findings is attached for your
information.

We have numbered this matter tUR 943.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. In addition,
the Federal Election Commission has issued the attached

C subpoena and order requiring you to provide information
cm which will assist the Commission in carrying out its statu-

tory duty of supervisory compliance with the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96,
of Title 26, U.S. Code.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to the
subpoena and order. It is required that you submit the
information unaer oath and that you do so within ten days of
your receipt of this subpoena and order.

En the absence of any information which demonstrates
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with informal conciliation. of course,
this does not preclude the settlement of this matter through
informal conciliation prior to a finding of probable cause to
believe.



Zi*tter-,tot Ante K., Corcoran

This matter will remain confidential in accordance
with 2 U.S.C. S 437g(a)(4)(B) and 5 437 g(a)(12)(A) unless
you notify the Commission in writing that you wish the
investigation to be made public.

If you have any questions, please contact Sondra L.
Mills, the staff member assigned to this matter, at
202/523-4073.

Sincerely,

0

C



attached to be issued to:

Robert 0. Tiernan
Chairman

C Max L. FriedersdorfVice-Chairman

Thomas E. Harris
Commissioner

Anne K. Corcoran.

Joan D. Aikens
Commissioner

John W. McGarry
Commissioner

Frank P. Reiche
Commissioner

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

AUTHORIZATION TO ISSUE SUBPOENA AND ORDER

The Commission hereby authorizes the order and subpoena
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with saiac. Titrun' shall APphV the ra%'ett4s Olf tair t- rIIcTWI-

d-: aml -ams ratpaenahi untler the teemw hercfa. Oxe Olwn few :.
with ac"Aa~a mnlaret 3t Areen gw Centt Mc atwuttl. 43 Ah
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ti,14&cla CflUi~lL.a:WuflSM. 1~~ 1424d s'udsaim4 like gcn.:rrsl.

ifz i' T o il' maintain nn ildiver to Ien. ficiary fire
41.itafLtwi '.:41t1

4
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vuJc' ins ti,sv-. 'oon of proceidcs (at fire:- cithsr insurance.
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A] By acc'pting payment of 4 V rih cihcrto e-
titlac latc, Pcncficizsry ctorsino #e'I rstoihcn o ~
lire pronnpt r-wns'wn h'lfn elic of.01il'er Sumltsrr'

dorsement, anti wititow alfctig ill(- wrtrws.&slihjkelity of ;mys

per-ionfo r payment of the indchacdItirss siCtirus'J tn'rdy,

Trustee msay: reconvey any part of sid property; conui tu4

the inakarag of any miap or pat thcreoI; join in granting any

(lawrre'r)(siscro'opn; or jelan inl any extenion agreement or any

*I~. !'.~~ ~..'r'ifie:II' 'i'hun to r rar-licrcof.
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01.1 -04. W- li

V"I$* l ,Psf pe.. 1 f~ll lr;iei l'.d

Ord. . ../Ith'hoe rive b .. vIe

C1iI an a ,.or 
cc
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0:.1 re i 1 III% vi , r-, .s.rals I. * II 0...
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'41% ime si c su it m mi itI el s It I .1 g I.t ' t h r '( e4

W.eAs lt % firi by. (li tiiI ':-l. whIw-. ::r :hr ' -. t i TC S*-.I

Ilii'a. 11.1as, 11111, cifl ! 1 jm t 'u."L t t".c .: 'l - *,.nJ a

*:eictria.mml w*iivkiueclgril. a1iu e'- rshad:r .1%at:"U"sL

lay isaa' i'r Isae' 11t 4nn salc~siiI enotti. anv F..'' ir:v; .

juw'lmeliim" SAC it' lsttny etI''i'Decal ofruai L'r .4 inv' 3acion

1w .I p.wv le ssllttrougtt-jby Tgi'u.re

iC.. Z rt Jrspr%.;ifsj ru~tror qt ito tl 3 c opy f*im5 ito tc of.1kf.tolt mulf*i n a;;qcc t' .'tild Ie a.kre

fr. e .. £11 . 1111114-.to 'l.;il mull adIleaie iecrra..

bn /i'dreit; for "Otoihf
CITY5" irArv

Si ~am lee (i.. i.eb'..''i'

( 'r.. . .,,, .

Ilo, f r : ie , .- - .. . - -. . . ... ..~.- .~- - -, ~iNes~si Psiiss. stai:.i for iad 1 :t

I~ee If 5. 1e1) 1le ife' *.N I A lmII l I .Ito W...-.titilbi%1 to t 'w:~u

18, i fieeegelI toe 
1

1.4eIto OwI -1 1 e... l.isti - . ... te tiit e k.

1140121Y Public ia iad tc" siod Stile.

.I' fre' ,, i f -1., .g(.ng,'refifli te! iI ,Cario il.)t v Im Fsrns .o ,f r'Loi st it easua't'a , i ve s ..

title' I )rei.:a ~~iu - - . - - . - . -

':3"

* f.

of Tr:#;.Iij,

Escrow or Lowk No.-



09 qJq9 3 b 9 9
[ FiIh TAKE Fui'.osc Or SECLUItNC payment of the itadehtcdttcs-s evidenced b. AMC promissory note. ubstantiallv -z

. 7 Tolkning h,-m andl prrfot rnceof etaeloago'ioal 41o( rntlla'ra' cote latIMeol.

" "-:;:-:-i. *.... .. :, - a~T~.go o: IdaO 'LC .2I

T.~o pcotrcl Onfic curilp of this 13eb of fTru~t, firuet.or ;gref%: d-

: 'To L.p :id propcrty In goroid ctndition andl repair;
not ic, t'-or a('-rolloI. arty builIding thereon; ru corapktu
fir rcvrorc r,:vJPnpz1!g :and in good andl workmanlike manner
-i.n-imit ng xlacrh may be o: uhtructcd, damaged or dtestroyed
lrrcwio anor tro pay when dute all claims for labor performed
Moid llai~teriaoI'. hiurlihed therefor-, tn comply with all laws

I gaast said lwirlwoiy rov irequiring any alterations or im-
j'.''v.,t-lliat,. iiI~ tossoolt *lo'ecnao; eioit tso oittranir or liorrmit

I .1-1 1-0klaa.Ilalat 'a all.) *.111, 111fr fir liciaioit atany acrt 1jlol
-toI~-. .it g 'a, a tit .1 It Oo: tiltlob ,irrigate, l'-

10!,/. 1.1;1aioai' - 1111! 1r': .11#1-isal al oatlt a- .t-. % h o b. aIi'.aaa ilot
L ti:i I. fr to!,: a t * .;#Illrlirtowry 111yI,. - a: o.%nalal.l-1 too*..lye
1!C -.1" t c f-wi tic'JLoills li':i'c lter olt~x4l tg Ito II: gcicr.il.

f 7 i Too ;,'ja'l diaitain n:uod 'l-liver to IJh.500 liciary fire
oilaira ii :o :;!Aa tEory )ario:od 'wiils lo'.'ao.'valle ton l-iiefiiiry.
*!I.,. -' ;w'u Y~lt oX, m''I ili I:r any lire: orr oilier ililit.: Jwilicy
i .ay Lf . g L ll lxtairy upsoii any i nolcltedlrei', ecttied

l -lr l it .ai g ach o rocr 7'a. heton-liciary may determnine, or at
Olioll of I1:IotICa .ry tiChg.eiiatrc aaiwbnt so collaoid or lily

pat th~rtnl ti-ayolie itleaseol to Iniastor. Suhippalllicaitton
or rclcasc .lAll toraa t'urc or ilo any default or notice of
alefotit loer-iudcr or znvalidate any act doine purstiantto

I I Tlo aoat'rinianal l -Genolany oticita or proceaeding puf-
it, affi r t ai,- (r'y of fo r tHas: right'. tar li-ii 'an-, oaf

l:'-itiuary 'or 'rusie~; andalto pay M Cl t'; aco.11x111 s

J(1l. 311 iSmuzualir agreb (ijat :
[T] Any ava:i of damiages in con in with any con-

drmroaticon for public use of or.injurv to said property or any
part tlcre.o~f is litrclhy assignead and shall lie pail to Itenefi-
ciar[V %%11') may app~ly or rcleiost; -uch in'nocys rcceived by it
if) hoe sinie lilar imid with the sarne crfoert as above pm.~
vid-I (oar ota'aitaa Itton ..r grocceds 4ofi(re -- other insurance.

F!. I i'v ',-, .i aaapay-nianor od attv tsaaa hr. ttrtliv latcir

- 'a or'aa:..41". . lta' .. 14%r *11% il-' t eothof 1t) sc-
C1jase rc -otmr . r vyo-:at i~jato -lite: tit ;.11 othoer'stins so setConrcd
fir 10 duclar,: dr1.itilt for failoare t- ip.oy.

. [j]At any rirria' or from ime tt(imie, witlantat liaility
tlocrefor and wit litr nootioc, iooio written reqiitet of Botne-
fitaiC" and Iprf--.cot:tiooln l' -hi. . to d saud inonc fair cit-
tltorso'nit-nt. adI 'it htsaltalfccrsoog aloe persaonalliability off ally
po'rsoa laor hay rtt-lot oflt,- 'iual-lethcss Sectored hereby,
Thatistila)Oo~~: O'ccoltS'ay e''parr of :.aill rop'erty; conwOat to
Ilo:: a'a.oI:'log (if :t11Vro.p orji'lac tloer'oa; gWillitogranting ilny

'a-enttlr':a.or join tilltany extension agreement (ir imyO
a':--- .. t ': O: t:ar:;tla: lie~m or charge htertef.

!z.urre y ~ it-cu sjrre'g basercfociary -tatang that all
S-. tCut IrJhv en aiaiJ ro1upiaf l -irrn'Ier of

this !)a.cal andio- td nine to Trustee .;,r oc-incel~trn and retenl-
tion anal Isp')n pamentof itf s. rriistc shall rcor':ey,

.ih-'Ewrrrkntv, tioc prrl)a-rty thuts hdaIl lercunder. Tlie c-
- , itas in su~ch re.-.rvvance 4af ny m-ters rpts hl

Inc.11lint; cost or evidence of title andi attorneysi fees *n a
resnbestan, inl 1s1v such acion or procceoting 'In wi'tch

Benecficiary or Trustee may appear.

fbJ To pay: at least ten days h'ewrfe delinquency all taxes
anti assessnients affecting said property, inlidng 3sissnients.
on appusrteniant water stock; when due. all inCnznibrances. ..
chtargoes andi liens, with interest, on %aid prois-rty or -my iport
tloercof. which appear to 1c prior or stuperior herctri; all cosr:b,
lees al 'xpeatses tof tais Trust.

sioaaaIm Toaa'.;er tail tto tike any lp.tyttient cr to do tony act
1% It, r-i't bra S'aa!.Al. tifvi V i oli~ry or Irtoste, but witiotr
obligaoom soitoadoaood withmouttnotice tao or drleanoalmn15
'irustor and without reletoir Trca%tor fromn any obliaiton
llvreof, nies': ntake or dlo the sanitti such m.inncr aInd to such
extent :os atiOter trial, derm necessrv to protect the secuarity
lieacaf, liencdiciaorv oar iru-.tce bizin.- ' atlhori:cd to virtt' t.,iotl
Said1 viroape.riy hat sch pop:c:apiar ito and doienol any

acIo) or proceeding npiiourtn,~ to afe.t the se,:uricsEmre' or
th-- rights or powers tf4 beneficiarv or Trustee; pa1y, Pulrchis:-.
contest or coniprtoni~t: any irtctmbranac, charge or !%if sha
in the jodgncnt oL either apieirs to Iv prior or s:~:
hiereto; and, in exercising any rsuch pwrpat ne%:Ss.:v
expeottecs, eniploy counosel anti pay his reasonable fcci. -

[51 Too pay ionn'i.ott'l4 311dl ithatot lemalla ll ionM's SOs
r'ciaiocd li B-otoI. r cat ra, -~vaiooacatlrs'lt

SAt least three mn -wing clap-cdal.fter rceord.acior. oi
such not ice of default,. .jstce shll give notice of sale: as thciz
rcojuiri-d by law, anid, wsithmout demnitnd onl Trustor, shall sill
sivid Property at the tirroc and plate il sale fixed by it inl sa:.l
notice of s;ale, either a#: a sylol.-ot in sepiarate: parrds And ani
Si.b 'order as titoaydoe Ile, at P11 cailic ut iom to illa1110' .
Iiitalei fon ca~h ti alai'. 0 OMieyO - d~i Uailed tSl~aw%, . ia'te

o' Sli tool 1114-b1%,t%. punblic .aoout. .:o-ta t ~i tle 111.o

sisoaslt: by piblic annottolocaeitc t t lote I vied o: l~d imthe *pre-edini; lio%t !sonctitOelt. Traasco &all o41t".11 t'5O~Ipt
chalser it% doeoil co'nvcs'isi-1 theo: trij so sol. loanit lo..r-ltt ttv
covaanft or ss'.rrinly.V,'xhpressaor til-lied. 'The roo-italiao tacll
deed of aniy ni.ItIvrs lor I Itca41-111lIse t'onclausive lrtsof oalt.-
trlt rollicuss thereof. Any ' pers)o. incltd ol 't otor. rost

or Iliteaciiafy as licei.otter delinvid, Itivypatrcl~a~t.a

After deducting All costs. f!%e5 ar-i cxrtni;s o Tr ?n j
of tlij., Trust, indludin,: ceac ci e':Ij:nce o.1 :tea c~~:z Un
wmitht sale, Tru~i-tc afa pp!v t. p tht ac .j
of: all sinonsieindeId urder the term as hereof. iio. toen rp~
WiA-111 accrued interest at szv.rn per cent per 3rnntitall 31 'ct1
stiuns hia fctioorcl her,-by: atool the remtinder it any, to th -person or personsilegallycrititled thereto.

~"6-~%;

S ,'~

I

- I AM

* In instaltint'rts as herein statel, for Valise t.ccivedu, I ProlititoPay' to
wromaci as her sole ad separate laoroprtv. _orOrder__

---- TitO nIB -- _____ eT Ofdt'a
at ---- -TI T~a.~i 7'L.r~ 

_
tile %lm of ----- L,1J3 -___ --.- D01LARlS.
w.*t 'o inturo'st fIrr ...i__---______- --_-- - - -- * - --

i ~vii'rar'~ -- __ m ionptid priatcip.s1 at t.-e at.-
. per cul-t pr atuitin, payable--

___________________ ___________- - ; ricipal pay'aiWe inl itstalrwtnts o':

011dta"' f~il tay rAeaiY edmirln.i n t; *

SI.,'. a'~r it-' * .j,. L- .Vo p:.ial it 'a.ll [I,, re~fa-r l1a~r likei IOrefl%t -i% Elhe pr titim.1. %,soid l dfatoitbe made in r . 3 o fO
a.'.:' ' ; at' (.J .atl' ~. via' lwi.o; the ~whl,:;nn,*4 1 grisiipajItmol inerv-;simla oI wearna' Ifinmo.Lixtey 'laao -it 14

,~ *L ~ - r'9': info' i a tj *naotvr''a a pile*~ . i ioolaw lail one t he Itgrfl~jatd Staleq. If actio b n itimuj4tj'lrdor



(Strmtt andJ Nuiabw) (City)

- ~t~:1TtI~ l Lv.uri -ce Cenny 5 6 0() ap'ilo.LaRiveru;ide _Ahe.p j 1 albd 1.twnurm,moud

-i .'v Lou eleit i 7a rivt .oiaati i s I'(!- arA seart ; 1 ~t'dg~.'rnray

I,

rZNA L IA131or 'CzvbV GRIANTS tU'VIU?;I F, 114 IIIj!T, wins IjWER e'r 3AJ., JI',t. irn n ira the

C ;t ver 1d

LIty Of ~Stiac tif (~JIS.,dCe..7iJ#_d as:ThaL portiont of Bic%;k 9 a; 13 of the TOW14 OF RIVERSIDE, au n;Iowha Ly mapii,'Ai l[ (Page 1 7 o Kips,tRcordN s )f (a'i LrnardinoCourity, C; 15, rnt,, r~r';:r~hrd ;vw[c'L :ci .:r:l?: "£ . LL .: p Int on n: iurLherty .Lic*ofL RT'vr;f _ _tt_ A:i ,a142f': 1,- !LL1 ely
'i' oh , e luth s na'corn itr f aid-ilhck, 9,-Range 13; THENCE L:..t 2r ay h, n ;aidof 'Iyo _enti' St rct, 47 ftuct t(. a potint141 iei Wet:0 ::rry:,rrd t,:.d

f:U Jh SuhY or ,.rL of said block 9; T IF .E 3;TIordIerly aid u .ral' awit, n.tad
._':sterl,.-Tinc of Pi.Le Street, 158 Ceet; TtEN CE Vleaterly and parallk.1 "r .th thear. parallel wtil the Norlterly lint! of Tenth Str',w_-t; ti 'Z. ,'thry .
. pid par.ilel WILi I.he I".Easterly line, ot" Pjn.tr,.et , J. 5f:,-L, ,,r:e.,r er ',j.., rt the point

3j10tc Nrurci b5p i ecb of (rut
(i, _ . d.) O _ _ .. . .. .Ri v., ..d,: ... . .. ... . . . . .(ailh,ggji .. . . LQ4 y . ...._, ...~, It_7. __...

t": :,.t.l!,:',if~,- ,% l 1ti -al,,I. fo, valu,. , ,iv d. I p i nie l o pay I M a. J ry .--9 1-_it ,a;i r rI *.

:..L C _ TQ:U- _Do llds a. Lvt' id..Ca1.£fi r- ..

-!.... : , i': .'[t~ iD Loj .l..u.zt lfv#/;l'. .. L ii,,

r .... ....ac I..... ... . . .... . .. ... ............ ...t , ..eg l ii.,g oil t

__ - . . . .. . .. tI Vc t is r . , . _lh . ___._,_r _n____ .. ... . .. .. . . .. .. .

"-due andpaiyabl.' inI .9U.day._

. . .. . . .... . ....- - - - ... !iiuI cIitm.4ii ii , il said i)riicipai . d iaterest ha.ve been paid.
..'r .it I ; s i s.she I oi1s2i I. .tl,, a l. r lac .r like, . e .c t - .e' t -l s Iaia ils l. S leasm ald h f41 lt IN I u lhacll Illl " I1".i111 Oii,.. .+,;..-.',.; s'S ;'raact,.,, ..,. iltet'ret whm.ee ,.le. th,- bsi Mv, ls,,, of gl,aigt l aed iu.-raest 'ahmll l-.tc)n.c ia..... cliai.t dlisc.. st.. t.I", ' , "I.,,1I,',"-,, , "1 t ,iu sate. -;raiu :.I ,,,d tter, t j.l.talulh.., Lewf,,l amoney of the United Slates. Ii aclon be In.ttutl tu,i.. .... : - :, . • !. ..i)" %ule'sia ,. i ,,., Court may fix :is :,tl, inay's Ica'.. Thais icuic is 5LLurcd by a DEIED OP TRtUb'i , :34+5 10th Street, Riverside~ California • _________________

"- . .. A_ .s ,.*. h ........'.... . t ..... ...... , I. ,

- . , , . .,



~~77~43*040 1

1"

L ___-

I~ ~ %t~~w i,~f )'I

I ~ ~ ~~~ J Vt r Pj~j, i ~9

9 2 5 17 __

-, heren called-auri,

b.tr---et and Niunil-tv) (City) (State)

A: cT' ic Iizirm~ OfJ~,1t))fanolii tvj-leChri cJin'%,.,ad

L'~.'..L -i1 :-a' Jot!IL'wonaii. av her sole atid epptcro jjD 1 caledJw..%XncmnIy,

*T ..v -. 'h i iri-by :uv.01 ~'*z~~uIN 1IlUST, WITH s'o'vjcat OF SA.LJ-P nilthrt property in the

L~i~.~ :.t- . -___ oIF CAAfugha decribed as:
i~ .3? ~ . ~ ~ 3 oi. i.iic. T4Ai'N OF RLVLO'SlDfz., a rshown by mpo il i~'n~ : V .'ztit'J Sait 1ernardiiio Countcy, California, described asfi>:oL :11\: u: pI)OLI cii LLIL nurthcrly line of Tenth Street, 142 feet Easterlyfro; ~ I~:i~~c&r:zc s:aid Block 9, Range 1.3; TH1ENCE Easterly, along saidL~.~.j ot ich Str.--t, 47 feet to a point 141 feet Westerly from the

,-rner of -:,a id locy; THENCE Northerly and parallel with the.Oe-jv 1i!ne o.f Pine Straeet, 15S .eet; THENCE Westerly and parallel with the'!escecly .iz'. ' ?arallel with the Norliterly 'line. bif Tenth Street; TRENCE Southerlyand parallel with the Easterli( line of Pine Sircet, 158 feet, more or loe, to the point
of beginning. .

8 IW)iut t)-:)O? lof larlba

fir, cl, - 4125CAL

FU PFCO-IDERI



21By accepting payment of u* urcfRicrv* :10ft
tite late. Bencficiary does nos'''elis right either to re-

lire promipt povnwi'v whcn ii of 4A1 Gher sums ':n Mswit'i

fxvl~rv .mid gu-CtewitimA4,1is D eedl .,d M .I..mlasiC t-4. -Av

doriemcnt, andalwititotit affectinigmthe ginrsummal lmhibliy ot ally
pervinnfor pJyment of the indehiedmmess secud lirdiby,
Trustee may: reconvey any part of said propcrty; crinsma to

* the rnuikirsg of any map or pla3t thereof; join in granting any
tasi:rmflI elie~frcrs or jrijin in any extension agreement or any

* a'r'I~c~)''~::,'relrs~t hi: len or rhairge Imrerd.
f ~~l 't'rr "I'i'l*.? df In'fivrciary Slting thmiat!A

siar:~~ . *.~~' i10"0:11 08.1 <~ i ~ e,.3114'l mpfir m itrreilr (i

I ~'.in a . esj.'. it..:A 1 i i1. o cf-'t I bs em1 ae .ImCi t lmey

~ I t, .. i: :: ~, : 1.'- r I'! itq rm l..iviiii-r .t eml i i. lr1iw

'.~ mg.in,: e~a.'.el., r-#aI'. Tlie: ;rmiiei'11

Wit yre .t of iiy im1fela

nwlcr. t.

... '.: l : if il , 'elly O lilt es

sid w n o*-,.olrxctfiue w~lo

i.us& tkS .11-1 m i~t 18.6% 411 At IS: . C1 ' it =. ~.s;
4 t I I M e if S 0 -c.i . i. s tVie n '. 7 %

o at 1 r tin t l .T V L j%'j%'-mo ti -w t !SmA.~ c~

$tI sl.1v111ir rl-sull ocuv

After cedtiting Ail colts. fee ai dexpenses eof rrsiste .rno
of is Trim., incluing cost (if evidenc:of t :c .,i 'nn x:

Wili mle, Tlost"$1.11all v the prcerds ."i .. I!C t
of: all 'miins itpetlsed undter the term-n hereof. not the~n rev.*
wval, i crcditre~: t scvrn per cem 1-jcr inniw,: 3 t
16111ais thmen isetired l erw iv; ad the 1ftuinthr. if a.l, 'tIr

1)crsoiiiosr gicr%ons lcgailly cntmild thereto.

ifi ~lThis I)eD ij'i'plmi it', linmsiod-rbte tnefit Of. 3M'

CNCr'11e6m %, st 'e'IhnrIU.161maie iiii.;. The terinm:1 curv 4 H.'

ilsidl sti lmiiml m li e immit .l lPemdici.irv I retweAr 1-ic :a

tim-.1li r y.[iimli' IL:'. ihc . 1 rtli? ~ t 0,Sk.':fC . .

;.411tv ~migtsl. a-mmmler ,umluks the ~im..
1 71 lrmm-wm.'e itithV4it-lru Wu hn tl.s le&t. . J1 ?te

,:mtd'1lC.mn l .kul)% hgr.Is 1made .1 publi~c ree.'rd 4 *as V't

by 1.1ws. Irisct 'rmiot t'hltttalcid;,,iltitiant' -ov it.:. f-
1w'iiig s ale imiulterany .'thcr iberid oli riit tor .oli.11W3acton

asspriteelsit, ins i *riwor. lnencriitv ofrusch.a'.l
Iii' a poy V miss 1.rouglm~ LivTrtt ic..

a'-- T~it VlHnr:p,Irjitfi tT rumorr Xtitrom ai thaIa epy Utj .mimv imje;,r iof lif.itmtt .iiiltif .iiv noticc 4if sIIc liegtnn.'tvr -c

* . . 'I.: . F1 dm* its iIi is mu It t,.

......... C

i 4 % ho' 4ddc fo CI~d
Sr*Arv

Se iii fel t. ie~~

ha-fery:mi.........- . .-- .. . . ..-- ,. - .. ____ a N~t ny lmmhc it a~ idfr '4l 2,'moutv.

.enp-vi Is11, t I,-O .etisS1j%.ied to 11- t'!Il

II.4..;,s lily slI .61141 sllis-ial sr.eA.

1! . .-I e, /f/ I lra '', ig,rilg#,Ii i :, C-toririil-4totl Feints .f4 .'n Irdis' l n enit nuw b1-.nve'd.

(LI Ia: ( bit I ii

±

AX

<K.:
it,,-~'.L': ~-

'.1 e;~,~f

- . .~; -

A

I.--Escrow or Limit No.



- TILEPLT.PSE OF %sc.~ payinent of the rndebtdcseieucdb c promissory~t usanilvi
'hwigftlim and~ perfoum:Iuce of &iclm ;greemewas of Triouiuir lheuuin coustluinrd. e

may..

In installinerits as herein statedl, for vule Ic ceavet, I prollike to Pay to ~ ~ ~
womart as tier sole ad s eparate property.___ ('

them sii -of DU01 7 - - ____~1 LARIS,

_______________on i 11paid prini.ilAat t>-''rat.,

per cent per amna~~, paynble -

______________ ______ _______princi ~ pa aale in instalrli'cti o.

or wm! ill 11.1 aus - ( Iy of emdu ._ ..month. lauilming otj- t

-r!l i tr'-ll d A

%Ltr"A. iojo:,i r' rla' .- a j it l iaaiiOimrata-r lwar like imwlmir%t Is til- ia'm laicia. %!mtamla'i ufic alaibe "made In pJVmm tac0...:' '. ;da.-ia.. ~ .*.iW10:11 (1111, till! W111110.- ;mna9 iiial" 4.11641 mi llviraait 41,111be m1a tmnrnned.1aatc i u e -it -lie
"f . ... I a. fi ' j. iap:ai wid iirlmtcrat aylih! its .wimmtol m ev (of 1t~i eti Stiles. If .1ctim 11 c) i w iwtrtt'd aei~r ~~~* ~au* ~.aaaa i. eiitimst ~ qoiffsv\ IaHo',.. i'iwi 6e'i. m w byi DEED (OF TRUiT

a~aa~-.

II IL. .be %,UI. ha" *Uel

ql. To protrtf~c te curilp of tbis; Dtctb of t rti5t, rugtor agreefi:
!I To ap aa propaarty in god condition andl repair;

171 i r,- n -S t7 (r C-7 I()[ 1. zat.ybu Ild Iing therconi; tG cofil flettc
(r rz' torp~c rnp-,:.' and in ;,ood awl workmanlike mariner
all-,rjaialilling Wlif may he crmmtruccd, damaged or dt-Stroyedr
flic2(foii awl to pay when dm112 all clams for laboor performed
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY

APRIL 2, 1980

MUR 943 - Interim Conciliation Report #1
dated 3-28-80; Signed 3-31-80; Received
in OCS 3-31-80, 4:11

The above-named document was circulated to the

Comission on a 24 hour no-objection basis at 11:00,

April 1, 1980.

There were no objections to the Interim Conciliation

Report at the time of the deadline.
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Nrch 31, 110

MEMORANDIM TO: Marjorie W. Rismon

FROM: Elissa ?. Garr

SUBJECT: MUR 943

Please have the attahed Inte*i Concl Report

distributed to the Com ssion. Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION
March 28, 1980 80

In the Matter of )
)

Mary Lou Nelsen )
Daniel M. Corcoran )
Corcoran for Congress )

Committee ) MUR 943

INTERIM CONCILIATION REPORT #1

Prior to the enactment of the 1980 amendments to the

Federal Election Campaign Act, the Commission found reasonable

cause to believe that Mary Lou Nelsen violated 2 U.S.C. S 441a(a)a
(1) (A) and that Daniel Corcoran and the Corcoran for Congress

__ Committee violated 2 U.S.C. S 441a(f). Conciliation agreements

were forwarded to the three respondents. At this time, it appears

that conciliation efforts have not been successful. Accordingly,
07 the Office of General Counsel is preparing further recommendation

to the Commission which will be forwarded s ly.

Date - -res N. Steele
General Counsel



P•O Box 160009I
Sacramento, CA 95816

March l 1980

Office of General Counsel
Federal Election Commission
1325 K St. NW. 7th Floor
Washington, DC 20463
Attn: Sondral Mills

RE: Daniel Martin Corcoran
ID# 451125

To whom this may concern:

On April 12, 1973 Daniel Martin Corcoran was first issued
an active real estate salesperson license. On December 28,
1979 he was issued an active broker license at 4255 Main
St. Riverside 92501 with the DBA Comont Investment Company.
He is currently licensed as such at the above address.

This agency has taken no formal actions against the
licensee within the last five years, the period of time
forophich our records are maintained.

AU

19r --Sincerely.,.

W SMITH
Senior Deputy
Licensing

jw

4J

~4.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 10, 1980

CERTIFIED MAIL
RTURN RECEIT REQUESTED

County Recorder
1725 West Third Street
San Bernardino, CA 92415

Re: MUR 943

Dear Sir or Ms.:

Please forward to this office a certified copy of
the deed and any attached legal descriptions for the
conveyance of the following parcel of land located in the

O town of Riverside, California:

Date: 1978

Grantor: Anne K. Jackson, aka
Anne K. Corcoran

Grantee: unknown

0 Parcel: That portion of Block 9, Range 13 of the TOWN OF

RIVERSIDE, as shown by map of file in Book 7 page 17
of Maps, Records of San Bernardino County, California,

C described as follows: BEGINNING at a point on the
Northerly line of Tenth Street, 142 feet Easterly
from the Southwest corner of said Block 9, Range 13;
THENCE Easterly, along said Northerly line of Tenth
Street, 47 feet to a point 141 feet Westerly from
the Southeasterly corner of said Block 9; THENCE
Northerly and parallel with the Easterly line of
Pine Street, 158 feet; THENCE Westerly and parallel
with the Westerly and parallel with the Northerly
line of Tenth Street; THENCE Southerly and parallel
with the Easterly line of Pine Street, 158 feet,
more or less, to the point of beginning.

The Commission would appreciate it if you could also
enclose a certified copy of the deed and any attached legal
descriptions by which the same parcel described above was
conveyed to Anne K. Jackson, aka Anne K. Corcoran. We have
been unable to ascertain the name of the grantor or the
precise date of the conveyance. However, the property was



Xt tex to: County Recorder
V 6e 2

probably conveyed to her sometime between 1972-1978.

Enclosed is a stamped, self-addressed envelope and
a check from Robert Baker, Assistant Staff Director for
Administration, for an amount not to exceed $10 to cover
the cost of these copies.

Your prompt attention is greatly appreciated. Thank you.

General Counsel

Enclosures

~q.

~,.-,
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FEDERAL ELECTION COMMISSION " T P12: 29
WASHINGTON. D.C 20463

October 22, 1979

MEMORANDUM TO: Marge Emmons

FROM: Jane Colgrov0*'

SUBJECT: MUR 943

Please have the attached General Counsel's Report

on MUR 943 distributed to the Commission on a 48 hour

tally basis.

Thank you.

M!EMORANDUM TO: Jane Colgrove , o

FROM: Marjorie E. Emmion Margaret Chaney *144

DATE: October 22, 1979

SUBJECT: MUR 943

Pursuant to your telephone request, the documents

delivered to this office for circulation were checked

for findings of "Probable Cause".

MUR 943 contains such a recommendation and is

being returned to you for processing.



Ootob~r 22, 1979

p41pAD3uM TO: marge Mmons

PROM: Jane Colgto

SUBJIUCT: MUR 943

Please have the attached General Counsells 2pert

on HUR 943 distributed to the Comission on a 48 hour

tally basis.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION
October 17, 1979 ?9 OCT2Z PIZ: 3

In the Matter of

Corcoran for Congress
Committee

Daniel Corcoran
Mary Nelson

MUR 943

GENERAL COUNSEL' S REPORT

On April 28, 1979, the Commission determined there was

reason to believe that Mary Lou Nelson may have violated

2 U.S.C. S441a(a) (1) (A) and that Daniel Corcoran and the

Corcoran for Congress Committee ("the Committee") may have

violated 2 U.S.C. S441a(f) in connection with the making,

receipt and acceptance of contributions totalling $5,350

to Mr. Corcoran's federal primary election campaign. It

appeared that Ms. Nelson, in addition to making dirbct contri-

butions to the Committee, executed a $5,000 personal loan to

Mr. Corcoran while he was a federal candidate. Based on infor-

mation received pursuant to subpoenas and orders issued by the

Commission to Respondents Corcoran and Nelson and former

committee treasurer E. T. Jacobs, the Commission found reasonable

cause to believe that Ms. Nelson was in violation of S441a(a) (1)

(A) and Mr. Corcoran and the Committee were in violation of

5441a (f). Letters of notification with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.



As attempts made by the Office of General Counsel to-

correct this matter through informal methods have failed, we

recommend that the Commission find probable cause to believe

that respondents are in violation of the Act and authorize the

institutior" of a civil action for relief in United States

District Court.

Recommendation

1. Find probable cause to believe that Mary Lou Nelson violated

2 U.S.C. S44la(a)(l)(A), approve and send attached letter;

2. Find probable cause to believe that Daniel Corcoran and the.

Corcoran for Congress Committee violated 2 U.S.C. S44la(f);

approve and send attached letters;

3. Authorize the institution of a civil action for relief in

United States District Court. AV

Date(Gen C.osker
General Counsel



I. *Corcoran'su Response - Septembr 149P 1979
II. Corcoran's Response -October 10, 1979
III1. Nelson's Response - October 2, 1979
IV. Letters to: Corcoran

Nelson
Coummittee



W. FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelson
6718 Burnside Court

__ Riverside, California 92504

Re: MUR 943

Dear Ms. Nelson:

This is to notify you that on
the Federal Election Commission considered your letter
of September 26, 1979 and found probable cause to believe
that you violated 2 US.Cs. S4flala-(1) A) in dbuie*ti - ..
with the above captioned matter.

4 Accordingly, the Commission has authorized the
institution of a civil action for relief in United
States District Court. Although a civil suit has
been authorized, you still have an opportunity to
attempt to correct this matter through informal methods
and to enter into a conciliation agreement. If you ,ish
to reconsider the proposed agreement sent to you on
August 30, 1979, or offer some alternative terms .which ..
may be acceptable to the Commission, you should notify
the Office of General Counsel within 10 days of your

- .receipt of this notification. Otherwise, the Commission
will proceed with a civilraction for relief pursuant to
2 U.S.C.- S437g(a)(5)(B) -. ..

Should you have any questions, or should you wish
to attempt to settle this matter prior to suit, please

... ...... -- contact -Miriam-Aguiar-.at-- -2- 5- -4G5- -- . . --- _--.- --- . -.. -

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINCTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery
Treasurer
Corcoran for Congress

Committee
P.O. Box 5006
Riverside, California 92517

Re: MUR 943

Dear Mr. Montgomery:

This is to notify you that on*
the Federal -Bt±cin- a iwi -eeed Mr-.- Corcoran' s- -- -
proposed revisions to its conciliation agreement and
found probable cause to believe that you violated
2 U.S.C. S441a(f) in connection with the above captioned
matter.

Accordingly, the Commission has authorized the
institution of a civil action for relief in United
States District Court. Although a civil suit has
been authorized, you still have an opportunity to

.. - attempt:.to,.correct.th is matter through informal methods
and to enter into a conciliation agreement. If you wish
to reconsider the proposed agreement sent to you on
August 30, 1979, or offer some alternative terms other
than those suggested in Mr. Corcoran's letter of October 1,
1979, (i.e; some admission of violation and some .penalty)
you should notify the Office of General Counsel within
10 days of your receipt of this notification. Otherwise,
the Commission will proceed with a civil action for relief
pursuant to. 2-.U.S.C.- S.437gja)-(5).(B).

Should you have any questions, or should you wish to
attempt to settle this matter prior to suit, please
contact Miriam Aguiar at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel

er

•~ -'2" -
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINCTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel Corcoran
P.O. Box 5006
Riverside, California 92517

Re: MUR 943

Dear Mr. Corcoran:

7 This is to notify you that on
the Federal Election Commission rejected your proposed
revisions to its conciliation agreement and found
probable cause -to believe that-yt-Vio1ate-2 -- S- . -
S441a(f) in connection with the above captioned matter.

Accordingly, the Commission has authorized the
institution of a civil action for relief in United4States District Court. Although a civil suit has been
authorized, you still have an opportunity to attempt
to correct this matter through informal methods and to
enter into a conciliation agreement. If you wish to
reconsider the proposed agreement sent to you on
August 30, 1979, pr offer some Alternative terms other
than those suggested in your letter ofOctober l, .1979,
(i.e; some admission of violation and some penalty) you
should notify the Office of General Counsel within ten
days of your receipt of this notification. Otherwise,
the Commission will proceed with a civil action for
relief pursuant to 2- U.1, C-;-5437g (a)(5)B - -

Should you have any questions, or should you wish to
- . . .tempt.toste tb.s ttepriQr to g pase....

contact Miriam Aguiar at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE F

MARJORIE W. EMMONS/MARGARET CHANEY 094.o

SEPTEMBER 25, 1979

MUR 943 - Interim Conciliation Report
dated 9-20-79; Signed 9-24-79;
Received in OCS 9-24-79, 12:19

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, September 24, 1979.

There were no objections to the Interim Conciliation

Report at the time of the deadline.
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~pte~er 24# 1979

MEMORANDUM TO: Narge Enmos

FROM: Elissa T. Garr

SUBJECT: MUR 943

cm Please have the attached Interim Cocil Report on

cm MUR 943 distributed to the Comission.

Thank you.

M~



0

BEFORE THE FEDERAL ELECTION

September 20, 1979

r9 SEP 24 PIZ 10

In the Matter of ))
Corcoran for Congress Committee ) MUR 943
Dan Corcoran
Mary Nelson )

INTERIM CONCILIATION REPORT

On August 30, 1979, the Commission determined there was

reasonable cause to believe that Mary Nelson violated 2

U.S.C. S 441a(a) (1) (A) and that Daniel Corcoran and the

Concoran for Congress Committee violated 2 U.S.C. S 441a(f)

in connection with a $5,000 loan to Mr. Corcoran from his

mother, Mary Nelson used in connection with his federal

election campaign. Mr. Corcoran submitted a response on

September 14, 1979 and Mrs. Nelson contacted the Commission

by phone on September 5, 1979. The Corcoran Committee has not

responded to date. The time within which all re poleatmust

respond has not lapsed. We will submit a report to the Com-

mission when formal responses from Mrs. Nelson and the Corcoran

Committee have been received.

9219
DATE WILLIAM C. OLDAKER

GENERAL COUNSEL



Dan Corcoran
P.O. Box 5006
RJiverside, CA 92517

Federal Election Commission
Ms. Miriam Aguilar
1325 K Street N.W.
Washington, D.C. 20463

AiiWAY*
- i

US c

cE-TIFIED MAIL w I "
RWURN RECEIPT REQUESTED
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*FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHNCTON.D.C. 20463

August 30, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary L. Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: M4UR 943

Dear Ms. Nelsen:

on August 2V 1979, the Commission determined there
was reasonable cause to believe that you committed a
violation of 2 U.S.C. 5 441a(a) (1) (A) of the Federal
Election Campaign Act of 1971, as amended, ("the Act").
Specifically, the Commission found reasonable cause to
believe that your $5,000 personal loan to then federal
candidate Daniel Corcoran on May 12, 1978 was a contri-
bution under the Act and as such, in excess of the
S 441a(a) (1) (A) individual contribution limitation per
candidate per election. As you also contributed $350to Mr. Corcoran's principal campaign committee on
April 6, 1978, you contributed an aggregate $5,350

ato Mr. Corcoran's federal campaign prior to the June 6,
1978 primary election.

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
methods of conference, conciliation and persuasion,

-AJ and by entering into a conciliation agreement. 2 U.S.C.
S 437g(a) (5) (B). If we are unable to reach an agreement
during that period, the Comission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5,000.

We enclose a proposed conciliation agreement that
this office is prepared to recommend to the Commission



page 2
letter to: Ms. Mary L. Nelsen

in settlement of this matter.

If you agree with the provisions of the enclosed
_conciliation agreement, please sign and return it along

with the civil penalty to the Commission within ten
days. Please make your check for the penalty payable
to the Treasurer of the United States. I will then

4recommend that the Commission approve the agreement.

If you have any questions or suggestions for
changes in the enclosed conciliation agreement, please

"'.: contact Miriam Aguiar, the attorney assigned to this
matter, at 202/ 523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

0 0 13
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FEDERAL ELECTION COMMISSION
/ I?4 I# 1325 K STREET N.W

WASHINCTON.D.C. 20463

August 30, 1979

CERTIFIED MAIL
SRETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

On August 29 , 1979, the Commission determined
there was reasonable cause to believe that the
Corcoran for Congress Committee ("the Committee")
committed a violation of 2 U.S.C. S 441a(f) of
the Federal Election Campaign Act of 1971, as amended,
("the Act"). Specifically, the Commission found
reasonable cause to believe that when the Committee
accepted the $5,000 loan from Mr. Corcoran on May 12,
1978, the Committee knew that the $5,000 had been

Sobtained from the candidate's mother, Mary Lou Nelson,
as a personal loan. As such loans are contributions
under S 431(e) of the Act, and as the $5,000 loan
used by the Committee in connection with Mr. Corcoran's

N federal election, was in excess of the S 441a(a) (1) (A)
$1,000 limitation, the Committee's acceptance of
the $5,000 violated S 441a(f). The excessive amount
included an additional $350 contributed by Ms. Nelson
to the campaign.

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
methods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S.C.
S 437g(a)(5)(B). If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5,000.
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-~ letter to: Mr. Gary Montgomery

We enclose a proposed conciliation agreement
that this office is prepared to recommend to the
Commission in settlement of this matter.

If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it
along with the civil penalty to the Commission within
ten days. Please make your check for the penalty
payable to the Treasurer of the United States. I will
then recommend that the Commission approve the agreement.

If you have any questions or suggestions for
40 changes in the enclosed conciliation agreement, please

contact Miriam Aguiar, the attorney assigned to this
matter, at 202/523-4057.

Singrely,

4 7LI
William C. Oldaker
General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
1325 K STREET N.W.

WASHINCTON.D.C. 20463

August 30, 1979

____-CERTIFIED MAIL
RETURN RECEIPT REQUESTED

aMr. Daniel Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:

On August 29 1979, the Commission determined
there was reasonable cause to believe that you
committed a violation of 2 U.S.C. S 441a(f) of the
Federal Election Campaign Act of 1971, as amended,
("the Act"). Specifically, the Commission found
reasonable cause to believe that you accepted a $5,000
personal loan on May 12, 1978 from Ms. Mary Nelsen
while a candidate for federal office. As these loans
are considered contributions under Section 431(e) of
the Act the $5,000 loan was in excess of the S 441a
(a) (1) (A) $1,000individual contribution limitation.
Therefore, by accepting the loan which violated S

l441a, you violated S 441a(f).

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
mehtods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S.C.
S 437g(a) (5) (B). If we are unable to reach an agreement
during that period, the Commission may, upon a finding

*of probable cause to believe a violation has occurred,
institute civil suit in United States District Court

'' and seek payment of a civil penalty not in excess of
$5,000.

--- We enclose a proposed conciliation agreement that
this office is prepared to recommend to the Commission
in settlement of this matter.
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letter to: Mr. Daniel Corcoran

If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it
along with the civil penalty to the Commission within
ten days. Please make your check for the penalty payable
to"the Treasurer of the United States. I will then
recommend that the Commission approve the agreement.

If you have any questions or suggestions for
changes in the enclosed conciliation agreement,
please contact Miriam Aguiar, the attorney assigned
to this matter, at 202/523-4057.

Sinerely,

William C. 01daker
General Counsel

Enclosure



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ))

Corcoran for Congress Committee )
Daniel Corcoran ) MUR 943
Mary Nelson )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify, that on August 29,

1979, the Commission determined by a vote of 4-0

to adopt the recommendations contained in the General

Counsel's Report dated August 16, 1979:

1. Find reasonable cause to believe that Mary
Lou Nelson violated 2 U.S.C. S441a(a) (1) (A).

2. Find reasonable cause to believe that Daniel
Corcoran and the Corcoran for Congress
Committee violated 2 U.S.C. S44la(f).

3. Approve and send the letters and conciliation
agreements to respondents atttached to the
above-named report.

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, and Tiernan.

Attest:

Date o arjorie 11. Emmons
Secretary to the Commission

Received in the Office of Commission Secretary: 8-27-79, 11:40
Circulated on 48 hour vote basis: 8-27-79, 4:00
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3 August 27o 1979

NIORAUDUI TO: Marge Zons

IROKS ElissaT Garr

SUBJECT: MUR 943

Please have the attached General Counsel's Report

C" on MUR 943 distributed to the Commission on a 48 hour

tally basis.

Two Thankyyou.
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BEFORE THE FEDERAL ELECTION COMMISSION

August 16, 1979 79AUG 27 All: 40

In the Matter of )
)

Corcoran for Congress Committee ) MUR 943
Daniel Corcoran )
Mary Nelsen )

GENERAL COUNSEL'S REPORT

I. Background

On April 26, 1979, the Commission found reason

Mto believe that Mary Nelsen may have violated 2 U.S.C.

S 441a(a) (1) (A) and that Daniel Corcoran and the

-- Corcoran for Congress Committee may have violated

2 U.S.C. S 441a(f) in connection with a $5,000 loan

to Mr. Corcoran from his mother Mary Nelson used

in connection with his federal election campaign. _/

The matter was generated pursuant to a referral from

the Reports Analysis Division. Letters of notification

were mailed to respondents on April 30, 1979.

II. Evidence

In his response to the Commission's April 30 letter,

M1r. Corcoran stated that the $5,000 was a personal loan

l/ Mr. Corcoran won the primary and was defeated in the
general election, receiving 35% of the vote.



T0.
-2

secured by a deed of trust and repaid with interest. He

attached a copy of the deed of trust and a copy of the

repayment check (See Attachment I). Ms.* Nelson and

the Corcoran Committee treasurer Jacobs failed to

respond to the Commission's letter. In a phone conversation,

Mr. Corcoran stated that he would be responding on his

mother's behalf and on behalf of his Committee,, and

that he would submit all the material originally requested

by the Commission.

As the Commission did not receive formal responses

from Ms. Nelson and Mr. Jacobs, and as Mr. Corcoran failed

to submit all material requested, the Commission issued

subpoenas and orders to Ms. Nelson,, Mr. Corcoran and

Mr. Jacobs on June 18, 1979. The subpoena and orders

V were signed and mailed July 12, 1979, together with a

notification letter addressed to the new Corcoran

Committee treasurer Gary Montgomery. The respondents

and Mr. Jacobs submitted responses to the subpoena.

(See Attachments II, III, IV). These responses disclosed

the following:

1. As. Nelson issued a $5,000 certified check,

drawn on her personal savings account, to her son

Mr. Corcoran as a personal loan on Aay 12, 1978, which

he deposited to his personal checking account #082514.



0
- 3

The personal loan was secured by a deed of trust to

Concoran's personal property and a promissory note

dated May 10, 1978, to be repaid within 90 days at

10% interest.

2. On May 12, 1978, Mr. Corcoran issued a $5,000

check #342 to his Committee as a loan, drawn on his

personal joint checking account #082514. (The Committee

reports receipt of the loan on May 12, 1978. See

Attachment V).

3. 21s. Nelson issued six (6) other checks to

the Corcoran Committee: three (3) of which were drawn

on her personal checking account ($15.00 on July 31, 1978;

$200.00 on April 6, 1978; and $15.00 on August 31, 1978)

and three (3) of which were drawn on a joint account

($100.00 on August 31, 1978; $15.00 on September 2, 1978;

and $300.00 on April 6, 1978).

4. Mr. Corcoran received no other personal loans

while he was a candidate for federal office and was not

a party to other real estate escrow transactions during

that period.

5. According to Mr. Jacobs, Mr. Corcoran received

the loan from his mother to cover personal living expenses

during the campaign as his income was reduced and his

personal finances tied up in campaign expenses.
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Mr. Jacobs reiterated that the loan was therefore personal

in nature and not a part of Mr. Corcoran's campaign.

III. Analsi

A contribution is defined, in part, as a gift

loan.., or anything of value made for the purpose of

influencing the nomination for election, or election,

of any person to federal office. S 431(e) of the Act.

Furthermore, funds provided to a candidate to be used

solely for personal living expenses of the candidate

are contributions for purposes of the Act unless the

- funds are "personal funds." S 110.10(b) of the

Regulations. "Personal funds" are those funds or

assets to which the candidate had legal and rightful

title or the right of benefical enjoyment at the tim

he or she became a candidate, or are personal assets

under S 110.10(b) (1).

As Mr. Corcoran received the loan after he became

a candidate, the proceeds cannot be considered part

of his "Personal funds", but rather a contribution

from Ms. Nelson under S 431(e). The amount was clearly

in excess of Ms. Nelson's S 441a(a) (1) (A) contribution

limitation.

The present transaction clearly does not fall

within the S 431(e) (5) (G) exception, which excludes only

those loans by a national or state bank, made in



accordance with the applicable banking laws and in

the ordinary course of business, from the definition

of contribution. Therefore, Mr. Corcoran's acceptance

of a $5,000 contribution, which was in excess of the

5 441a(a) (1) (A) limitation, was in violation of S 44la(f).

It is evident from the Committee's reports that the Committee

knew the original source of the $5,000 loan it received

from Mr. Corcoran on May 12, 1978, for use in connection

with his primary election. Therefore, the Committee's

acceptance of the proceeds from the excessive contribution

was also in.violation of S 441a(f)o

0



Date William C. Oldaker
General Counsel

Attachments

I.
II.

III.
IV.
V.

VI.

Corcoran's May 10 response
Corcoran's July 20 response
Jacobs' July 23 response
Nelson's July 23 response
Committee Reports
Letters and Conciliation Agreements to:

Mary Lou Nelson
Daniel Corcoran
Corcoran for Congress Committee

6-

III. Recommendation

1. Find reasonable cause to believe that Mary Lou Nelsin

violated 2 U.S.C. S 441a(a) (1) (A).

2. Find reasonable cause to believe that Daniel Corcoran

and the Corcoran for Congress Committee violated

2 U.S.C. S 441a(f).

3. Approve and send attached letters and conciliation

agreements to respondents.



May 10, 1979
90241.

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

RE: MUR 943

In response to your letter of April 30, 1979.

You have already written to us regarding this matter
on November 1, 1978. Copy enclosed. We responded, viaCertified Mail, copy and verification of receipt enclosed.
Since we did not hear from you regarding our response we
perceived the matter closed.

It appears from you recent letter that you have mis-
- placed our previous response. To assist in clariying

the matter I again state:

The funds borrowed were secured by an interest in Real
Property and repaid with interest prior to the receipt of
your first inquiry. My principal occupation is Real Estate
Investor and it is quite common for me to borrow or lend
money to make a given transaction. This loan was NOT to
my committee and was seperate from the campaign. 1--'o not
know why my accountant mentioned this transaction as it had
nothing to do with the campaign. I am sure his interest was
in complete compliance with the law.

I have enclosed copies of the original note and deed of trust
and the cancelled check that cleared the encumberance. If you
have any further questions please contact me by mail or phone
at (714) 787 0510 during normal business hours.

/ - "

Dan Corcoran

d

.139



SE.T. JAC ACCOUNTANCY C PORATION
S~.. A CALPORNA PROPgO..,NAt. COR ORA

November 13, 1978

" Ms. Susan Owen, Reports Analyst "
'. Federal Election Coimnission

1325 K Street N.W.
Washington, D.C. 20463

Dear Ms. Owen.'

SUBJECT: Corcoran for Congress Committee
45V1/78-10250

Per instruction from Ron Krous in your office, we are replying
to your correspondence of November 1, 1978 (copy enclosed) relating
to a contribution received by the candidate in excess of $1,000.

In May of 1978, the candidate received a $5,000 loan from his
mother. It was secured by a second deed of trust and note on property
owned by the candidate. The property was held for sale; the note

ike' was a short-term note to be repaid upon sale of the property. The
note was repaid with interest on September 13, 1978 from the Candidate's
personal funds.

This type of transaction is not an unusual situation, but rather
O a common occurrence when an escrow-is pending. At the time the loan

was received, we were not aware that the candidate should restrict
C. this sort of transaction during the period of his candidacy; and

consultation with your office regarding the treatment of the loan at
Sthe time the 10 Day Pre-Primary Report was filed did not reveal any

.( illegality. We first became aware of the fact that: the contribution
limitation may apply to this transaction upon nccip t of your corres-

N pondence.

In that the total amount of the loan was repaid prior to the
receipt of your letter and there was no inlent-ion on the part of the
candidate or treasurer to wrongfully accept contributions, we ask
that the Coenission review the situation in a favorable light.

If you have further questions, please contact either the candidate
or m.self at your earliest convenience so that- this matter can be
resolved.

Sincerely

E.P Jacobs
Treasurer

ETJ :
Enc]i 5sure
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FEDERAL ELECTION COMMISSION
132S K SIREFT N.W.
WASHINGTON.D.C. 04 . 1 ovebe 1978 .

. i .. ,*. . ..

cobs* C.P.A., Treasurer
ir Congress Committee

P.O. Box 5006
Riverside, California 92512

Dear Mr. Jacobs:

This letter is prompted by the Cominssion's interest in assisting
candidates and committees who-wish to comply with the Federal Ele:tion
Campaign Act, as amended. During review of the 10 Day Pre-Primary Re-
port of Receipts and Expenditures, we noticed an entry indicating that
you may have received a contribution which exceeds the limits set forth
in the Act: A copy of that portion of your report is attached so that.
a review of your records can be made.

The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $1,000 per election.

The Commission reconmiends that if you find the contribution you
received was in excess of the limits set forth in the Act you return
the amount in excess of $1,000 to the donor. This return should be
reported immediately by letter and should be reflected as a contri-
bution refund on your next report of receipts and expenditures. If
you find that the entry in question is incomplete or incorrect, please
submit a statement which would clarify this particular matter for the
public record. You may do so by amending your original report by
letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have
any questions concerning this matter, please do not hesitate to contact
Susan Owen (800)424-9530, our Reports Analyst assigned to you. Our local
telephone number is 523-4048.

Sincerely,

Orlando B. Potter
Staff Director

II-.,

pl ea se re fertSV1 /78-1 zIn I

Mr. E.T. Ja
Corcoran fo
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July 20, 1979 79 JUL 27 AN i: q8

CERTIFIED MAIL
RETURN RECEIPT REQUESTED l1"

Dan Corcoran
P.O. Box 5006
Riverside, CA 92517

FEDERAL ELECTION COMMISSION
1325 K Street N.W.
Washington, D.C. 20463

RE: MUR 943(79)

Dear Sirs;

In response to your supoena of July 12, 1979:

With regards to Question #1:

Enclosed is a copy of both sides of my personal check
#342, drawn on account # 327-082514, a personal checking
account, at Security Pacific National Bank, 1680
University Ave., Riverside, CA 92507. This check is
dated 5-12-79 and was a loan to my committee of
$5,000.00.

With regards Question #2:

The $5,000 loan from my mother (Mrs. Mary Lou Nelsen),
was received by certified check (as is customary in
funds for Trust Deeds), and banked in the aformentioned
personal bank account. I do not have a copy of the
certified check but have enclosed the bank statement for
that month showing the $5,000 deposit on May 12, 1979.
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CERTIFIED MAIL
RCTURN WEEIPT REQUESTEDSo

Dan Corcoran
P.O. Box 5006
Riverside, CA 92517

FEDERAL ELECTION COMMISSION
iJn 1325 K Street N.W.

Washington, D.C. 20463

RE: MUR 943(79)

Dear Sirs;

W In response to your supoena of July 12, 1979:

With regards to Question #1:

Enclosed is a copy of both sides of my personal check#342, drawn on account # 327-082514, a personal checking
account, at Security Pacific National Bank, 1680
University Ave., Riverside, CA 92507. This check is
dated 5-12-79 and was a loan to my committee of
$5,000.00.

With regards Question #2:

The $5,000 loan from my mother (Mrs. Mary Lou Nelsen),
was received by certified check (as is customary in
funds for Trust Deeds), and banked in the aformentioned
personal bank account. I do not have a copy of the
certified check but have enclosed the bank statement forthat month showing the $5,000 deposit on May 12, 1979.



July 20, 1979

FEC
1325 K Street N.W.
Washington, D.C. 20463

Page #2

With regards Question #3:

I was a party to no other escrows involving Mrs. Nelsen
during the course of the campaign. (What was said was
that such loans are common in the Real Estate business
to emphasize that they are normal and not at all
unusual). Although you did not request it I will offer
that I received no other similiar loans from anyone
during the course of the Campaign.

This matter was handled pursuant to the advice of my then
Treasurer and Accountant, Mr. E.T. Jacobs. Mr. Jacobs staff
informs me that they conferred with a Mr. Ron Krous of your
office by telephone regarding this matter prior to banking
or receiving the funds in question.

I am not a lawyer. My mother informs me that she has
answered your request of her. My current treasurer was not
involved in finances during the campaign. I am answering
for my committee, but not for Mr. Jacobs. Mr. Jacobs
charged us $2,600 for accounting advice during the campaign
and I am sure he is quite capable of answering for himself.

I swe fhat the above is true and correct to my best belief

and k'nUowledge

h<Cor ran

at Riverside, California on July 20, 1979.
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F.. T. JACOB* ACCOUNTAN
ACALIP@RNA P"0OPESSIONAL i00PRA'Y*S*

Fd9 El30 Pction Cmmissio

j 3254 VAN NdK CSP.A.petN.W.

July 23, 1979

Ms. Miriam Aguiar
Office of General Counsel
Federal Election Commission !1n
1325 K Street N.W.
Washington, D.C. 20463

Dear Ms. Aguiar:

RE: MUR 943(9

This letter is in response to your correspondence of
July 12, 1979 requesting information with regard to the above-
referenced matter.

Enclosed is a copy of the interrogatories made by your
office. The following are my responses to those interrogatories:

1) My position as treasurer of the Corcoran for Congress
Committee was terminated by mutual agreement between the
candidate and myself after the filing of the thirtieth day
report following the general election on November 11, 1978.
That report was filed on December 7, 197& At present, my only
connection with that committee is as a creditor.

2) Mr. Corcoran consulted with a staff member, Janet
Knight, as to the manner of reporting the $5,000 personal loan.
Notes were not taken at the meeting. Ms. Knight informed me
that Mr. Corcoran indicated that his mother understood the
loan to be to cover his personal living expenses during the
campaign in that his income as a realtor was severely reduced
and his personal finances were tied up in campaign expenses.
The information reported on FEC Form 3 was not intended to
indicate that Mrs. Nelsen loaned $5,000 to the campaign
committee. It was intended as supplemental information regarding
the candidate's personal finances in that he received a
-personal loan during a time when he was a political candidate.

3) I am not aware of any other personal loans, either
bank loans or8j ~rqe*yed by Mr. Corcoran while he was a
candidate for tederal 4.fft

;9--



Earlier correspondence from your office dated April 300 1979
requested information with regard to the manner in which funds
were transmitted to the conmittee. All records relating to
cash receipts and expenditures were returned to Mr. Corcoran
in December, 1978. In addition. Mr. Corcoran and his staff
at campaign headquarters were responsible for deposits to the
checking account. Records relating to the $5,000 personal
loan by Mr. Corcoran to the Corcoran for Congress should be
in the possession of Mr. Corcoran.

I have enclosed a copy of previous correspondence with
your Reports Analysis department. It provides additional
information with regard to the duration of the loan by Mrs. Nelsen.

If I can be of further assistance in resolving this matter,
please feel free to contact me.

J .Jacobs
nDetif ied Public Accountant

OATH

C! I declare under penalty of perjury that the facts as
stated above are true to the best of my knowledge.

E. Jacos



E. T. JACOOA -A •*t

ss n A6 ANIL MA* in.UY IO 8

November 133. 1978

Ms. Susan Owen, Reports Analyst
Federal Election Couuission
1325 K Street N.W.
Washington, D.C. 20463 I

.Dear Ms. Owen:

SUBJECT: Corcoran for Congress Committee
45V1/78-10250

Per instruction from Ron Krous in your office, we are replying
to your correspondence of November 1, 1978 (copy enclosed) relating
to a contribution received by the candidate in excess of $1,000.

" In May of 1978, the candidate received a $5,000 loan from his
""mother. It was secured by a second deed of trust and note on property

.; owned by the candidate. The property was held for sale; the note
S-"was a short-term note to be repaid upon sale of the property. The

note was repaid with interest on September 13, 1978 from the .candidate's
personal funds.

This type of transaction is not an unusual situation, but rather
a common occurrence when an escrow. is pending. At the time the loan

mr was received, we were not aware that the candidate should restrict
this sort of transaction during the period of his candidacy; and
consultation with your office regarding the treatment of the loan at
the time the 10 Day Pre-Primary Report was filed did not reveal any
illegality. We first became aware of the fact that the contribution
limitation may apply to this transaction upon receipt of your corres-
pondence.

In that the total amount of the loan was repaid prior to the
receipt of your letter and there was no intention on the part of the
candidate or treasurer to wrongfully accept contributions, we ask
that the Commission review the situation in a favorable light.

If you have further questions, please contact either the candidate
or myself at your earliest convenience so that this matter can be
resolved.

Sincerely.

E. Jacobs
Treasurer

ETJ/kg
Enclosure



MTTACXNM TO POENA ARD ORDER

1. Reports filed by the Corcoran for dongress Committee
indicate that you were the Comnittee's Treasurer in
1978. When did you cease serving in this capacity
and what is your present connection, if any, with the
Corcoran for Congress Committee?

2. Committee reports indicate you were aware that DanielCorcoran received a $5,000 personal loan, through an
nescrow transaction, from Mary Lou Nelson on or about

May 10, 1978. Were any statements made to you or
MEW your staff regarding the purpose(s) for which

Mr. Corcoran obtained the loan? If so, who made
the statements and what were the substance of the
statements?

3. As treasurer, were you or your staff aware of other*
escrow transactions, similar to the matter described
in Number 2 involving Mr. Corcoran or personal loans
(other than bank loans) made to Mr. Corcoran while
he was a candidate for federal office in 1978? If
so, list the names and addresses of those persons
involved in the transactions and/or loans, state the
amounts of and dates on which they occurred, and
whether Mr. Corcoran repaid the loans.
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FEDERAL ELECTION COMMISON
1325 K STREET N.W.
WASHRYCON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary L. Nelson
6718 Burnside Court
Riverside, CA 92504

Re: 14UR 943

Dear Ms. Nelson:

On , 1979, the Commission determined there
was reasonable cause to believe that you committed a
violation of 2 U.S.C. S 441a(a) (1) (A) of the Federal
Election Campaign Act of 1971, as amended, ("the Act").
Specifically, the Commission found reasonable cause to
believe that your $5,000 personal loan to then federal
candidate Daniel Corcoran on lay 12, 1978 was a contri-
bution under the Act and as such, in excess of the
S 441a(a) l) (A) individual contribution limitation per
candidate per election. As you also contributed $350
to Mr. Corcoran's principal campaign committee on
April 6, 1978, you contributed an aggregate $5,350
to Hr. Corcoran's federal campaign prior to the June 6,
1978 primary election.

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
methods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S.C.
S 437g (a) (5) (B) . If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5,000.

We enclose a proposed conciliation agreement that
this office is prepared to recommend to the Commission



w

page 2
letter to: Ms. Mary L. Nelson

in settlement of this matter.

If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it along
with the civil penalty to the Commission within ten
days. Please make your check for the penalty payable
to the Treasurer of the United States. I will then
recommend that the Commission approve the agreement.

If you have any questions or suggestions for
changes in the enclosed conciliation agreement, please
contact Miriam Aguiar, the attorney assigned to this
matter, at 202/ 523-4057.

Sincerely,

William C. Oldaker
General Counsel

oD- I- Enclosure

.



FEDERAL ELECTION COMMISSION
1325 K STREET NW.

Si WASHINTON.D.C. 20463

CERTIFIED MAILusRETUPN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
iCorcoran for Congress Committee

P.O. Box 5006777777 Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

On , 1979, the Commission determined
Vo. there was reasonable cause to believe that the

Corcoran for Congress Committee ("the Committee")
committed a violation of 2 U.S.C. S 441a(f) of

p' the Federal Election Campaign Act of 1971, as amended,
("the Act"). Specifically, the Commission found
reasonable cause to believe that when the Committee
accepted the $5,000 loan from Mr. Corcoran on May 12,
1978, the Committee knew that the $5,000 had been
obtained from the candidate's mother, Mary Lou Nelson,
as a personal loan. As such loans are contributions
under S 431(e) of the Act, and as the $5,000 loan
used by the Committee in connection with Mr. Corcoran's
federal election, was in excess of the S 441a(a) (1) (A)

- $1,000 limitation, the Committee's acceptance of
the $5,000 violated S 441a(f). The excessive amount
included an additional $350 contributed by Ms. Nelson
to the campaign.

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
methods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S.C.
- 437g (a) (5) (B) . If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5,000.
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page 2
letter to: Mr. Gary Montgomery

We enclose a proposed conciliation agreement
that this office is prepared to recommend to the
Commission in settlement of this matter,

If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it
along with the civil penalty to the Commission within
ten days. Please make your check for the penalty
payable to the Treasurer of the United States. I will
then recommend that the Commission approve the agreement.

If you have any questions or suggestions for
changes in the enclosed conciliation agreement, please
contact Miriam Aguiar, the attorney assigned to this
matter, at 202/523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:

On , 1979, the Commission determined
there was reasonable cause to believe that you
committed a violation of 2 U.S.C. S 441a(f) of the
Federal Election Campaign Act of 1971, as amended,
("the Act"). Specifically, the Commission found
reasonable cause to believe that you accepted a $5,000
personal loan on May 12, 1978 from Ms. Mary Nelson
while a candidate for federal office. As these loans
are considered contributions under Section 431(e) of
the Act the $5,000 loan was in excess of the S 441a
(a) (1) (A) $1,000individual contribution limitation.
Therefore, by accepting the loan which violated S
441a, you violated S 441a(f).

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
mehtods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S.C.
S 437g(a)(5)(B). If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5,000.

We enclose a proposed cinciliaiton agreement that
this office is prepared to recommend to the Commission
in settlement of this matter.



page 2
letter to: Mr. Daniel Corcoran

If you agree with the provisions of the enciosed
conciliation agreement, please sign and return it
along with the civil penalty to the Commission within
ten days. Please make your check for the penalty payable
to the Treasurer of the United States. I will then
recommend that the Commission approve the agreement.

If you have any questions or suggestions for
changes in the enclosed conciliation agreement,
please contact Miriam Aguiar, the attorney assigned
to this matter, at 202/523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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July 23, 1979

Ms. Miriam: Aguiar
Office of General Counsel
Federal Election Commission
1325 K Street N.W. 4ttO L

Washington, D.C. 20463

Dear Ms. Aguiar:

RE: MUR 943 (79)

This letter is in response to your correspondence of
July 12, 1979 requesting information with regard to-the above-
referenced matter.

Enclosed is a copy of the interrogatories made by your
office. The following are my responses to those interrogatories:YhP+

1) My position as treasurer of the Corcoran for Congress
Committee was terminated by mutual agreement between the
candidate and myself after the filing of the thirtieth day
report following the general election on November 11, 1978.

flThat report was filed on December 7, 197& At present, my only
connection with that committee is as a creditor.

2) Mr. Corcoran consulted with a staff member, Janet
Knight, as to the manner of reporting the $5,000 personal loan.
Notes were not taken at the meeting. Ms. Knight informed me
that Mr. Corcoran indicated that his mother understood the
loan to be to cover his personal living expenses during the
campaign in that his income as a realtor was severely reduced
and his personal finances were tied up in campaign expenses.
The information reported on FEC Form 3 was not intended to
indicate that Mrs. Nelsen loaned $5,000 to the campaign
committee. It was intended as supplemental information regarding
the candidate's personal finances in that he received a
personal loan during a time when he was a political candidate.

3) I am not aware of any other personal loans, either
bank loans or8e .reUd by Mr. Corcoran while he was a
candidate for fener 1 I46f

" ++i f'. " -0.. .

IL- +..



U --.No, Aguiar

Earlier correspondence from your office dated April 30011979
requested information with regard to the manner in which funds
were transmitted to the comittee. All records relating to
cash receipts and expenditures were returned to Mr. Corcoran
in December, 1978. In addition, Mr. Corcoran and his staff
at campaign headquarters were responsible for deposits to the
checking account. Records relating to the $5,000 personal
loan by Mr. Corcoran to the Corcoran for Congress should be
in the possession of Mr. Corcoran.

I have enclosed a copy of previous correspondence with
your Reports Analysis department. It provides additional
information with regard to the duration of the loan by Mrs. Nelsen.

If I can be of further assistance in resolving this matter,
please feel free to contact me.

Sincerely,

JE Jacobs
Cttified Public Accountant

OATH

I declare under penalty of perjury that the facts as
stated above are true to the best of my knowledge.
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* E. Tr. JACOBS, ACCO UNTAU4CY 0QRaf fl0

Novmder 13. 1978

th. Susan Owen, Reports Analyst
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Ms. Owen:

SUBJECT: Corcoran for Congress Committee
45V1/78-10250

Per instruction from Ron Krous in your office, we are rep lying
to your correspondence of November 1. 1978 (copy enclosed) relating
to a contribution received by the caidate in ezcess of $1.000.

In May of 1978. the candidate received a $5,000 lmm from his
mother. It was secured by a second deed of trust and note on property
owned by the candidate. The property was held for sale; the note
was a short-term note to be repaid upon sale of the property. The

rm note was repaid with interest on September 13, 1978 from the .candidate's
personal funds.

a This type of transaction is not an unusual situation, but rather
a com on occurrence when an escrow. -is pending. At the time the loan

qr was received, we were not aware that the candidate should restrict
this sort of transaction during the period of his candidacy; and
consultation with your office regarding the treatment of the loan at
t the time the 10 Day Pre-Primary Report was filed did not reveal any
illegality. We first became aware of the fact that the contribution

e limitation may apply to this transaction upon receipt of your corres-
pondence.

In that the total amount of the loan was repaid prior to the
receipt of your letter and there was no intention on the part of the
candidate or treasurer to wrongfully accept contributions, we ask
that the Commission review the situation in a favorable light.

If you have further questions, please contact either the candidate
or myself at your earliest convenience so that this matter can be
resolved.

Sincerely,

Treasurer

ETJ/kg
Enclosure
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1. ports filed by the Cofcoran for (cogress CCOUttt
iacte that you were the Camettee'sre e

1978. When did you cease serving in this capacity
and what is your present connection, if any, with the
Corcoran for Congress Committee?

2. Coimittee reports indicate you were aware that Daniel
0D Corcoran received a $5,000 personal loan, through an

escrow transaction, from Nary Lou Nelson on or about
Nay 10, 1978. Were any statements made to you or
your staff regarding the purpose(s) for which
Nr. Corcoran obtained the loan? If so, who made

IV'7 the statements and what were the substance of the
statements?

0-

3. As treasurer, were you or your staff aware of other
CC escrow transactions, similar to the matter described

in Number 2 involving Mr. Corcoran or personal loans
(other than bank loans) made to Mr. Corcoran while
he was a candidate for federal office in 1978? If
so, list the names and addresses of those persons
involved in the transactions and/or loans, state the
amounts of and dates on which they occurred, and
whether Mr. Corcoran repaid the loans.

L!
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July 20, 1979"1Al

CERTIFIED MAIL
RETURN RECIPT ARQUESTED 90325

Dan Corcoran
P.O. Box 5006
Riverside, CA 92517

FEDERAL ELECTION COMMISSION
QD 1325 K Street NoW.

Washington, D.C. 20463

RE: MUR 943(79)

Dear Sirs;

In response to your supoena of July 12, 1979:

With regards to Question #1:

Enclosed is a copy of both sides of my personal check#342, drawn on account # 327-082514, a personal checkingaccount, at Security Pacific National Bank, 1680University Ave., Riverside, CA 92507. This check isdated 5-12-79 and was a loan to my committee of
$5,000.00.

With regards Question #2:

The $5,000 loan from my mother (Mrs. Mary Lou Nelsen),
was received by certified check (as is customary infunds for Trust Deeds), and banked in the aformentioned
personal bank account. I do not have a copy of thecertified check but have enclosed the bank statement forthat month showing the $5,000 deposit on May 12, 1979.



July 20, 1979

FEC
1325 K Street N.W.
Washington, D.C. 20463

Page #2

With regards Question #3:

I was a party to no other escrows involving Mrs. Nelsen
during the course-of the campaign. (What was said was
that such loans are common in the Real Estate business
to emphasize that they are normal and not at all
unusual). Although you did not request it I will offer
that I received no other similiar loans from anyone
during the course of the Campaign.

This matter was handled pursuant to the advice of my then
Treasurer and Accountant, Mr. E.T. Jacobs. Mr. Jacobs staff
informs me that they conferred with a Mr. Ron Krous of your
office by telephone regarding this matter prior to banking
or receiving the funds in question.

I am not a lawyer. My mother informs me that she has
answered your request of her. My current treasurer was not
involved in finances during the campaign. I am answering
for my committee, but not for Mr. Jacobs. Mr. Jacobs
charged us $2,600 for accounting advice during the campaign
and I am sure he is quite capable of answering for himself.

I swe at the above is true and correct to my best belief
and now edge

"Cor fran

at Riverside, California on July 20, 1979.



t~k4.
Jr

4W O~

~ 4 t
At

'I t1

S

~1

.~ ~4'. ,- -.

'.2

ft
2

**

.714

t . .9 ,;.
, :

SW--, 2-oW

-- V

sWcWrT PACIC NATIONALBA S
Unlflest Office
1680 Unisi* Ave., -. ,vsld CA 92507

N'oOO i 2ns ,: L 2a
2 O 7860OO 

soooOOS

KWA 2 ~~r"
4

.9 9 
,'It' '~ * 9~

342-



:%4N1GW

Ar

9

#0

. . .'..

pell -:1 '

S

4

~

A 4
1

V ~.

~4 A

qw



A#tO'Ut4T PASI WE-T

WAkL MIvtMW FAIIIIENY out

1* lo t~ due dale iWcMAd GW 10
ma~viiiM OA iflust be iecevWdby

-WNoa P* to 0w1W3in M.

SECURITY PACIFIC NATIONAL BANK e

UNVERSITY OFFICF
160UNIVERSITY AVE

ZVERSIDIE CA 9 2 5 0 1 k ILl

OATE

04 28
es "1?
05 02
05 12
0 r 15
05 16
W)5 1 p

0-4 28

O1's 0?
04
C4
04

C.'4
eli

Th

STYPE

EPOSIT

FPI*IT
IPot IT

?94*

296

43Ct4*

306

303

ACCOLINT NUMBEII PEA11OD

08? 5914 APR 24 78 TYHWU M4AY 23;

CKP1(G ACCOUNT ACTIVITY

TYPE DATE

N1=U AI--
*- W-1 x

30.00

191.22

"-a 7,,

Ajll

-13
114

3161

317

13 2 (2
*3I

04m
(04 26

05 02
0'. 2 R

115 03

05 n0W

cr 01

nof. I

CI5 05
01- 09'
' " i 4

330

n5
(s

09
I10

A04OUN~T

pit
r- 6.6

,49 .!!2

\1%44,05
IC 100.0 00

12;Q e97

'J-i3oo?

n;* 05 04

'3 P'5 1,;

TY Pe DATE

334

336
337
33".
339
340

442
343
I44
34S5
346,
347
3 4R
340

350

351

05 19
05 18t
05 19

05 19

05 162
0'5 17
05 12
05 1s
05 16
05 15

0516

05 16
05 19

05 23
05 23
05 1s

.2,OSEVV CIG 05 23

AM4

750

32.1

\30o2

162.

CHEKIN ACOUT - -- CHAS ~yC;A BALANCE
ACCUN -OA NJMBFR TOTAL AMOUNT NUBPOF ITEMS AM ONTI--

E-GINNING BALANCE NUMBERBP TOA MO ' TOA.-.__

-~CREWLIME SUMMARY

a- IR MISDA"?I,"

I'4

NT*W AOMSLCT 10MUN SWSJC TO NOw, T
PNHScmari I Mi1 D PAYMWtta ,W1~

TICE Seerowrm sde ntl ccopatlingstatonent(sP for importalt informdtton

KE: break In check number sequence X automatic transfer deposit C.Bl cicit tiile credit balance M Master Charge draft V=Vs ad*

KEY: *=beak In check nunber sequence X - automnatfic transfer dePOSt CE = credit line credit balance M = Master %"u.'rge Oral l

(I4 I.i
0'F 1011
04 ?'6
C4 --27
05 02
05 (12

V - VISO %004 w



PkUIDStx 5006
RWUMCA 925172

IreFtral zlectioa Commisson
1325 K Stzest 3.1.
'WuhJngton, D.C. 20463

r :lNV L l7lr 8

0 B : .. ...

0 3EMsI= 3( ui1334*0
SA 1e11-

. Af



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASIINGTON.D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

JULY 26, 1979

MUR 943 - Interim Investigative Report
dated July 19, 1979, signed by VC
7-24-79, Received by OCS 7-25-79, 11:01

The above-named document was circulated to

the Commission on a.24-hour no-objection basis

at 4:00, July 25, 1979.

There were no objections to the Interim Investigative

Report at the time of the deadline.



JUlY 25, 1979

MEMORANDUM TO: Marge Zns

FROM: Elissa T. Garr

SUBJECT: NUR 943

Please have the attached Interim Invest Report on

NUR 943 distributed to the Comission.

Thank you.



BEFPORE THE FEDERRL ELECTION SO
July 19, 1979 0

In the Matter of )
)

Corooran for Congress ) NUR 943
Committee )

Daniel Corcoran
Mary Nelson )

INTERIM INVESTIGATIVE REPORT

This matter concerns possible violations of 2 U.S.C.

SS44la(a) (1)(A) and 441a(f). Subpoenas and orders issued

to the respondents pursuant to Commission authorization

were mailed July 12, 1979. We will submit a report to

the Commission upon receipt and review of the responses.

I Date William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
VWkI'G!OND.C. 2M3

c IZD .MIL zJuly 12, 1979.

=TUM MCn"T QOMSTED

Ms. Mary Lou Nelson
6718 Burnside
Riverside, CA 92504

Re: MUR 943 (79)

Dear Ms. Nelson:

This is to advise you that the Federal Election
Commission found there was reason to believe you may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended. Enclosed is a copy
of the original letter of notification mailed to you
on April 30, 1979 at your son, Daniel Corcoran's address,
which requested that you submit certain documents.

Although Mr. Corcoran advised us by phone that he
would respond on your behalf in this matter, we have
not received any written confirmation of this nor have
we received the documents requested. As we are under
a duty to deal with this matter expeditiously, the
Commission has issued the enclosed subpoena which
requires that you submit the information within ten
(10) days.

Should you have any questions, please contact
Ms. Miriam Aguiar at 202-523-4057.

SinceFely, ,//

William C. Oldaker
General Counsel

Enclosures
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ms. Mary Lou Nelson
6718 Dur'side "I
Riverside, CA 92504

Re: NUR 943 (79)

Dear Ms. Nelson: '9

This is to advise dhu that the Federal Niection
CoMIssion found there va redhon to believe you M
have violated certain prdVivions of the Fede"l hleetion

a gn Act of 19715 asUsnA. Enclosed it a OOp

of the original lette Or b6otifIaiou mailed to yft
on April 30, 1979 at yore 'sO, Daniel Corooraa 'a adtdrss,
which requested that you if-ft certain ddmas

Although Mr. C0rcX'dh advised us by phone that he
would respond on your behlalf lb this matter, w lbaW*
not received any vritten "confirmation Of this nor have
we received the Doc ment* requested. As we are under
a duty to deal with this batter expeditiously, the
comnission has issued t6 ahclosed subpoena which
requires that you submit the information within ten
(10) days.

Should you have any -questions, plea3e contact
Ms. Miriam Aguiar at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosures
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FEDERAL ELECTION COMIUSSIM~

Me. Mary Lou Nelson MR 043 (79)

ATTACHMENT TO SUBPOENA

1. Copies of both sides of the $5,000 check you
wrote to Daniel Corcoran on or about May 10,
1978 to effectuate a loan to him.

2. Copies of both sides of other checks used to
effectuate contributions or personal loans by you to
Daniel Corcoran and/or the Corcoran for Congress
Committee during the period in which Mr. Corcoran
was a candidate for federal office in 1978.

0

t*t ~

1')



UNITED STATECS OF EIC

FEDERAL ELECTION COMISSION

SUBPOENA

TO: Mary Lou Nelson
6718 Burnside NUR 943 (79)
Riverside, CA 92504

The Federal Election Commission, pursuant to its

powers set forth in 2 U.S.C. S437d(a)(1) and (a)(3),

hereby subpoenas the documents listed on the attached

sheet and requires that this information be sent by pre-

O +  paid certified mail, addressed to the Office of General

Counsel, Federal Election Commission, 1325 K Street,

N.W., Washington, D.C. 20463, Attention: Miriam Aguiar,

within ten (10) days of your receipt of this subpoena.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commission,

1325 K Street N W., Washington, D.C. 20463, this to

day of 1979.

* Robert 0.Tiernan
Chairman

ATTEST:

Sere t W. Emmons-.. :Secret to the Commission
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FEDERAL ELECTiON COMISSION
1325 K STREET NW.
WA -IC'ON.D.C. Mw

July 12, 1979

CERTIFIED MAIL
RETURN RECEPT R TED

Mr. Daniel Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943(79)

Dear Mr. Corcoran:

This is to confirm your June 11, 1979 conversation
with Ms. Miriam Aguiar regarding the matter referred to
above and the specific information which was requested
in the Commission's April 30, 1979 letters of notification
addressed to you, Mary Nelson, and your political
committee's treasurer, E. T. Jacobs.

Enclosed is a subpoena which the Commission has
authorized for you to produce the requested documentary
information and answer the question posed. We are also
enclosing a copy of a subpoena issued to your mother,
Mary Nelson.

In view of your statements to Ms. Aguiar by phone
that you will respond on behalf of your mother and your
Committee, we request that you advise us in writing
of whether you are an attorney. If so, and if it is the
intention of Ms. Nelson and the Committee for you to
respond on their behalf, please so advise us in writing.

If you have any questions, please call Ms. Aguiar
at 202-523-4057.

Sinceely,

William . ldaker
General Counsel

Enclosures



Mr. Daniel Coroog-an
P.O. Box 5006
Riverside, Ca 92512

Re: 943(79)

Dear Xr. Corcvoran:
0

This in to oonfirm your June 11, 1979 conversation
P with Ns. Miriam Agniar regarding the matter referred to

above and the specific information which was reqested
in the Coisslons April 30, 1979 letters of notification
addressed to you, Mary Nelson# and your politicl
committee's treasurer, K. T. Jacobs.

Enclosed is a subpoena which the Comssion has0 authorized for you to produce the requested docmetary
information and answer the question posed. We are also
enc6osing a copy of a subpoena issued to your mother,

C'* Mary Nelson.

0%1 In view of your statements to Ms. Aguiar by phone
that you will respond on behalf of your mother and your
Committee, we request that you advise us in writing
of whether you are an attorney. If so, &4 if it is the
intention of Ms. Nelson and the Committee for you to
respond on their behalf, please so advise us in writing.

If you have any questions, please call Ms. Aguiar
at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosures



13 D .oUCION 

10i Daniel Corcoran 3(9

ATTACSIBUN TO SUBPOENA AD ORDER

1. Copies of both sides of any checks you may have
written which transferred $5,000 to your principal
campaign committee on or about May 12, 1978.

' 2. Describe the accounts (include the name of the bank
and account number) to which you deposited the $5,000
you received from Ms. Mary Lou Nelson on or about
May 10, 1978. State whether the accounts are personal
or business. If you did not deposit the $5,000 into
a bank account, please state to whom the funds were
given.

3. During a June 11, 1979 phone conversation with a
Commission staff member, you indicated that other escrow

Atransactions similar to the May 10, 1978 transaction
involving Mary Nelson occurred during your campaign.
Please furnish the Commission with the names, addresses
and occupations of persons involved in, and the dates
and amounts of these transactions. Also provide
copies of each escrow agreement. Describe the accounts

-- (name of bank, account numbers and type of account) to
which you deposited funds received in these transactions.

ILA .= t



UNITED STATUS OF ADURICK

FEDERAL ELECTION COMMISSION

SUBPOENA AND ORDER

TO: Daniel Corcoran
P.O. Box 5006
Riverside, CA 92512

MUR 943 (79)

4.

,0

Awki

ATTEST:

to the Comission

The Federal Election Commission, pursuant to its

powers set forth in 2 U.S.C. S437d (a) (1) and (a)(3),

herby orders the interrogatories on the attached sheet

to be answered, and the documents supplied, under oath,

and requires that this information be sent by pre-paid

certified mail, addressed to the Office of General

Counsel, Federal Election Commission, 1325 K Street, N.W.,

Washington, D.C. 20463, Attention: Miriam Aguiar,

within ten (10) days of your receipt of this subpoena and

order.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commisn,

1325 K Street, N.W., Washington, D.C. 20463, this

day of July, 1979.

-ert . Ternan
Chairman

Secre



FEDERAL ELECTION COMMISSION
1325 K STEET N.W
WA5HGTON.D.C. 20463

....... MAIL July 12, 1979

Mr. Gary Montgomery, Treasurer
. Corcoran for Congress Coumittee

P.O. Box 5006
Riverside, CA 92512

RE: MUR 943

Dear Mr. Montgomery:

Based on information ascertained in the normal'- course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the Corcoran for Congtess Comuittee may

__ have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended (Othe Actu).

Specifically it appears that the Corcoran Committee
violated 2 U.S.C. S441a(f) by accepting a contribution of
$5,000. Committee reports disclose that Mary Nelson loaned
$5,000 to Federal candidate Daniel Corcoran, who in turn
contributed the $5,000 to the Committee on May 12, 1978
in violation of 2 U.S.C. S441a(a) (1) (A).

We have numbered this matter MUR 943. Please be
aware that we sent the Corcoran Committee a letter of
notification on April 30, 1979 addressed to E. T. Jacobs,Treasurer. As you now serve as Treasurer for the Committee,we submit this letter for your information.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted
under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.



2

If you have any questions, please contact Mirian
Aguiar, the staff member assigned to this matter at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S.C. 5437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
_matter, please have such counsel so notify us in writing.

Although Mr. Daniel Corcoran has indicated that he would
respond on the Committee's behalf, we have not received

*. a written confirmation to this eff ct.

Since ely"

William . Oldaker
'1 General Counsel

°4-

.........
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Mr, Gary ~Mc a I Yrurr
~rarmfor Cars atte-

P.O. Box 5006 .*-

Riwsider CA 92512

Me: RM 943

Dear Mr. Nntazy:

Saed on imfortid ascertae in the nomal
course of carrying out its sUbrv-oz7 zA s-biI!itio,

£ f'the Federal 3latc JAM aon bag, foM4fow *6 t
beiem that the rCordr 1ot lftt 0ltt* 1

- have violated certain Pzfitio f ie-IWkZ'U zluftli
Campaign Act of 1971, awwm de"d (-oth ActI). .

Specificaly it ap th t Cmmttee violated

2 U.S.C. S44la(f) by a - j!tiW' itootu _tsli r fI, 000.
o Committee reports discl6oe -that Nary Melsm -lom -

$5,000 to Federal candidt Dabiel Cordoran, WW in
turn contributed the $5 ,00 to the CoMitt* oh ' 4ay 12,
1978 in viobation of 2 U.SF.C. S44la(a) (1) (A).

We have numbered this matter NR 943. Please be
aware that we sent the Corcordh Committee a letter of

. notification on April 30,7 1979 addressed to E. T. Jaoobuw
Treasurer. As you now sdit as Treastirer for the
Comittee, we submit thi1r letter for your InfoVAtigon.

Under the Act you hve an opportunity to demonstrate
that no action should be take ° against you. Please submit
any factual or legal materials which you believe are
relevant to the Coomissin"'s analysis of this matter.

Where appropriate, atatements should be submitted
under oath.

The Commission is udfder a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.



- 2

If you have any quettons, please contat P $4"
Autar, the staff member assi.bed to this atter -
202-523-4157.

This matter will retain confidential in accoramee
with 2 U.S.C. 5437g(a) 3) (B) dhless you notify tA.
Coniss ion in wt*tng that you wish the iestijr&....
to be made public.

If you intend to be' represented by counsel in this
matter, please have such bounel so wotify us in ritia.
Although Mr. Daniel Corcoran has indicated that IfW Wd
respond on the Committee"'s behalf, we have not rEfeivd'
a written confirmation to this effect.

Sincerely,

William C. Oldaker
General Counsel

V
i.e
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'mm Mr. E. T. Z
3610 Centra
Riverside,

Dear Mr. Ja

This I
with Ms. MI
above. We
of the orig
you as trea

Althou
Committee I
May 1978, a
the Commiss
Therefore,
Committee,
matter expe
by the Comu
interrogato

Should
Ms. Aguiar

Enclosures

FEDERAL ELECT O CMMISSION
1325 K STREET NW:
WASHNGTON.ODC MW.

July 12, 1979
UaL

acobs, C.P.A.
L Avenue, Suite 600
CA 92506

Re: MUR 943 (79)

cobs:

.a to confirm your June 12, 1978 conversation
riam Aguiar regarding the matter referred to
have enclosed for your information, a copy
jinal letter of notification addressed to
surer of the Corcoran for Congress Committee.

gh we recognize that you no longer serve as
reasurer, you did serve in that capacity in
ad may have information which will assist
ion in its determination of this matter.
considering your association with the
and our responsibility to deal with this
ditiously, we have enclosed an order authorized
Lission requesting you to answer the attached
ries.

you have any questions, please contact
at 202-523-4057.

S inc'rely,

William COldaker
General Counsel



r. E. T. Ja@,bs, C.PA.,"
3610 Central Aam, SuLtw 600
]Ivrsidb, CA 92506

e: NUM 943 (79)

Ir Dear Mr. Jacobs:

Nm This is to cos f ia Ybur June 12, 1978 oonversauawith of. mirian Ag i g the matter referxd toabove. we have eaolosgd Wr your information, a co
of the original letter of notifioation addressed to
you as treasurer of the rororan for Congress Comitt"e.

Although we recognite that you no longer serve asCOMIttee Treasurer, you did serve In that capacity inMay 1978, and may have 4foMatoz which will assistC' the Com.ission in its deraion to this matter.
Therefore, considering your association with the
Committee, and our respon:bility to deal with thismatter expeditiously, we have enclosed an order authorizedby the CoMissLon requestring you to answer the attached
interrogatories.

Should you have any questions, please contact
Ms. Aquiar at 202-523-4057.

Sincerely,

William C. Oldaker

eneral Counsel

Enclosures



FEDERAL ELECTION COWIISSION

$ :Mr. E. T. Jacobs MWR 943 (79)

ATTACHMENT TO SUBPOENA AND ORDER

1 . Reports filed by the Corcoran for Congress Committee
indicate that you were the Commuittee's Treasurer in
1978. When did you cease serving in this capacity
and what is your present connection,, if any, with the
Corcoran for Congress Committee?

2. Committee reports indicate you were aware that Daniel
__ Corcoran received a $5,000 personal loan, through an

escrow transaction, from Mary Lou Nelson on or about
May 10, 1978. Were any statements made to you or
your staff regarding the purpose(s) for which
Mr. Corcoran obtained the loan? If so, who made
the statements and what were the substance of the
statements?.

3. As treasurer, were you or your staff aware of other
escrow transactions, similar to the matter described

-~ in Number 2 involving Mr. Corcoran or personal loans
(other than bank loans) made to Mr. Corcoran while

- he was a candidate for federal office in 1978? If
So, list the names and addresses of those persons
involved in the transactions and/or loans, state the
amounts of and dates on which they occurred, and

whether Mr. Corcoran repaid the loans.



UNITED STAT•S 0F AI,.C-

FEDERAL ELECTION COMMISSION

ORDER

TO: B. T. Jacobs, C.P.A.
3610 Central Avenue NUR 943 (79)
Suite 600
Riverside, CA. 92506

The Federal Election Commission, pursuant to its

powers set forth in 2 U.S.C. S437d(a) (1) hereby orders
10

the interrogatories on the attached sheet to be answered

under oath, and requires that this information be sent
'a-

by pre-paid certified mail, addressed to the office of

General Counsel, Federal Election Commission, 1325 K

Street, N.W., Washington, D.C. 20463, Attention: Miriam

Aguiar, within ten (10) days of your receipt of this

order.

WHEREAS, the Chairman of the Federal Election Commission

U has hereunto set his hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this /tE
ROM

day of ) 1979.

Rkbert 0. Tiernan
Chairman

' ATTEST:

Uer~yt heCmiso



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEORANDUM TO: CHARLES STEELE (Jit
FROM: MARJORIE T1. EMMONS

DATE: JULY 10, 1979

SUBJECT: SUBPOENAS AND ORDERS IN RELATION TO MUR 943

The attached subpoenas and orders, approved June 26,

1979, have been signed and sealed this date.

ATTACHMENTS:
Subpoenas & Orders (3)
1. Corcoran
2. Nelson
3. Jacobs



in the tter Of )
Qrarn fcc c~gymes -o-ut~ee

E. T. ac,, T ) R4
Daniel rrn
mary Neso

I, Marjorie W. Mmmns, Secretary to the Federal Electio

Commission, certify that on June 26, 1979, the C cissicn detemidne

by a vote of 6-0 to issue subpenas and orders to Daniel Ccx-cran,

M ary Lx Nelson and E. T. Jac t s in the above-captioned matter.

Attest:

Date Marjorie W. EmcmSertary to the Cmmssio



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203

MEMORANDUM TO: CHARLES STEELE

FROM: MAJORIE T1. E? MNS

DATE: JUNE 19, 1979

SUBJECT: OBJECTION - MUR 943 -Memorandum from OGC
adated 6-18-79 With Subpoenas,

Orders and Cover Letters; Received
in OCS 6-18-79, 12:51

The above-naed documents were circulated on a 49

hour vote basis at 4:00, June 18, 1979.

jCommissioner Aikens submitted an objection to the

cover letter at 4-05, June 19, 1979, thereby placing the

matter on the Executive Session Agenda for Tuesday,

June 26, 1979.



JUe to 1)79

-01 G TO: Marge umms

Jane colgrove

NM 943

Please have the attached nlm to the CoiLsiom

(' distributed to the Comlsslow am a 48 hour tally

basis.

mbank you.

C!CWV



FEDERAL ELECTION COMMIO S&IU 5 CI tTARY
132S K STREET N.W
WASHNCTON.D.C. 19JUN18 24 6i

June 18, 1979

TO: The Commission

FROM: William C. Oldaker
General Counsel 7

SUBJECT: MUR 943 - Subpoenas and Order

This matter concerns apparent violations of 2 U.S.C.
SS44la(a) (1) (A) and 441a(f). We have received a written
response from the candidate, Daniel Corcoran which does

OEM not dispute that the funds originated by loan from his
mother, Mary Nelson. While Mr. Corcoran attached documents
involving the transaction, he failed to provide all the
information specifically requested. Further, Ye. Nelson
and Committee Treasurer E. T. Jacobs did not respond to the
Commission's letter of notification. During a June 11,

01979 conversation with our staff, Mr. Corcoran stated
that he would be responding on behalf of his mother, and
his committee and indicated that he would submit all
material requested in letters addressed to all respondents.

In view of Mr. Corcoran's failure to provide the
.copies of the basic documents of the transactions in
question, the cancelled checks, we think it is more
prudent for the Commission to issue compulsory process
so as to bring this matter to a conclusion as soon as
possible.

Recommendation

Issue the attached subpoenas and orders to Daniel
Corcoran, Mary Lou Nelson and E. T. Jacobs.

Attachments

Subpoenas and orders
Letters
Authorization

e T14



SFEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

AUTHORIZATION TO ISSUE ORDER

TO FACILITATE THE INVESTIGATION OF

Daniel Corcoran
Mary Lou Nelson
Corcoran for Congress

Committee
MUR 943

The Commission hereby authorizes the orders and

subpoenas attached to be issued to:

Mary Lou Nelson and E. T. Jacobs.

Robert 0. Tiernan
Chairman

Max L. Friedersdorf
Vice-Chairman

Thomas E. Harris
Commissioner

Daniel Corcoran,

Joan D. Aikens
Commissioner

John W. McGarry
Commissioner

Vernon W. Thompson
Commissioner

WT104



FEDERAL ELECTION COMMISSION
132S K STRET N.W.
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETUN MtCNIWJ REQUESTED

Mr. Daniel Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943(79)

Dear Mr. Corcoran:

This is to confirm your June 11, 1979 conversation
with Ms. Miriam Aguiar regarding the matter referred to
above and the specific information which was requested
in the Commission's April 30, 1979 letters of notification
addressed to you, Mary Nelson, and your political
committee's treasurer, E. T. Jacobs.

Enclosed is a subpoena which the Commission has
authorized for you to produce the requested documentary
information and answer the question posed. We are also
enclosing a copy of a subpoena issued to your mother,
Mary Nelson.

In view of your statements
that you will respond on behalf

-Committee, we must request that
of whether you are an attorney.
intention of Ms. Nelson and the
respond on their behalf, please

If you have any questions,
at 202-523-4057.

to Ms. Aguiar by phone
of your mother and your
you advise us in writing
If so, and if it is the

Committee for you to
so advise us in writing.

please call Ms. Aguiar

Sincerely,

William C. Oldaker
General Counsel

Enclosures



FEDERAL ELECTION COMMISSION
1325 K STREIT N.W
W ITON.DC. 20463

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

Based on information ascertained in the normal
€W course of carrying out its supervisory responsibilities,

the Federal Election Commission has found reason to
believe that the Corcoran for Congress Committee may
have violated certain provisions of the Federal ElectionRom Campaign Act of 1971, as amended ("the Act").

Specifically it appears that Committee violated
2 U.S.C. S44la(f) by accepting a contribution of $5,000.
Committee reports disclose that Mary Nelson loaned

Q-- $5,000 to Federal candidate Daniel Corcoran, who in
turn contributed the $5,000 to the Committee on May 12,
1978 in violation of 2 U.S.C. S441a(a) (1) (A).

We have numbered this matter MUR 943. Please be
aware that we sent the Corcoran Committee a letter of
*notification on April 30, 1979 addressed to E. T. Jacobs,
Treasurer. As you now serve as Treasurer for the Committee,
we submit this letter for your information.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted
under oath.

_The Commission is under a duty to investigate this
;5 matter expeditiously. Therefore, your response should

be submitted within ten (10) days after your receipt of
this notification.

,&O6 .UlfO

Ca Irl
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If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify the

WCommission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.
Although Mr. Daniel Corcoran has indicated that he would
respond on the Committee's behalf, we have not received
a written confirmation to this effect.

Sincerely,

William C. Oldaker
General Counsel

C

U

Mw



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

- CERTIFIED MAIL
_RETUM REcEIPT REQUESTED

Ms. Mary Lou Nelson
6718 Burnside
Riverside, CA 92504

- Re: MUR 943 (79)

Dear Ms. Nelson:

This is to advise you that the Federal Election
Commission found there was reason to believe you may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended. Enclosed is a copy
of the original letter of notification mailed to you
on April 30, 1979 at your son, Daniel Corcoran's address,
which requested that you submit certain documents.

Although Mr. Corcoran advised us by phone that he
would respond on your behalf in this matter, we have
not received any written confirmation of this nor have

.__ we received the documents requested. As we are under
a duty to deal with this matter expeditiously, the
Commission has issued the enclosed subpoena which
requires that you submit the information within ten(10) days.

Should you have any questions, please contact
Ms. Miriam Aguiar at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosures



FEDERAL ELECTION COMMISSION
1325 K STREET NW.
W..NCTON.D.C. 20463

CERTIFIED MAIL
RETUM RE3CP REQtSTZD

Mr. E. T. Jacobs, C.P.A.
3610 Central Avenue, Suite 600
Riverside, CA 92506

Re: MUR 943 (79)

Dear Mr. Jacobs:

This is to confirm your June 12, 1978 conversation
with Ms. Miriam Aguiar regarding the matter referred to
above. We have enclosed for your information, a copy
of the original letter of notification addressed to
you as treasurer of the Corcoran for Congress Committee.

Although we recognize that you no longer serve as
Committee Treasurer, you did serve in that capacity in
May 1978, and may have information which will assist
the Commission in its determination of this matter.
Therefore, considering your association with the

4m Committee, and our responsibility to deal with this
matter expeditiously, we have enclosed an order authorized
by the Commission requesting you to answer the attached
interrogatories.

Should you have any questions, please contact
Ms. Aguiar at 202-523-4057.

Sincerely,

William C. 01daker
General Counsel

Enclosures



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE&V

MARJORIE W. EYMONS

MAY 18, 1979

?1UR 943 - Interim Investigative Report
dated 5-15-79, Signed 5-16-79;
Received in OCS 5-17-79, 10:59

The above-named document was circulated on a 24

hour no-objection basis at 3:00, May 17, 1979.

The Commission Secretary's Office has received

no objections to the Interim Tnvestigative Report as of

3:45 this date.



aY 17, 1979

MI KTO: flare Bmos

yam: Klisa T. Grr

SUDJUCT 16 943

Please have the attachd Intrim Invest Report

on NOR 943 distribuied to thn CtM8ission.

Thank you.



9101M Tax FZDSDAL L3TCowZ
May 15, 1979

In-the Matter of

Corcoran for Congress
Comittee

Daniel Corooran
Nary Nelson

BUR 943

INTERIM INVESTIGATIVE REPORT

This matter concerns possible violations of 2 U.s.C.

SS441a(a) (1) (A) and 441a(f). The period within which

respondents must respond to questions posed by the

Commission has not lapsed. When the responses have

been received and analyzed, we shall submit a full report

to the Commission.

Dat6 William C.Maker
General Counsel



Nay 10, 1979

Federal Election Coission
1325 X Street N.W.
Washington, D.C. 20463

RE: NUR 943

In response to your letter of April 30, 1979.

You have already written to us regarding this mattex
on November 1, 1978. Copy enclosed. We responded, via
Certified Nail, copy and verification of receipt enclosed.

flo- Nince we did not hear from you regarding our response we
perceived the matter closed.

It appears from you recent letter that you has mis-
placed our previous response. To assist in clariying
the matter I again state:

The funds borrowed were secured by an interest in Real
Property and repaid with interest prior to the receLpt of
your first inquiry. My principal occupation is Real Estate

C Investor and it is quite comon for mp to borrow or lend
money to make a given transaction. This loan was NOT to

4my committee and was seperate from the campaign. 1-7o not
know why my accountant meationed this transaction as it had
nothing to do with the campaign. I am sure his interest was
in complete compliance with the law.

I have enclosed copies of the original note and deed of trust
and the cancelled chedk that cleared the encumberance. If you
have any further questions please contact me by mail or phone
at (714) 787 0510 during normal business hours.

/ /'

A ~/

Dan Coc-oran

:Zid 21AIN 6).

'I, . ' I

""" "" " .' . J



Syur corres- odenoveo mir 03, 1978

- I~n Ma1 1 978 the Anddte reevda$,0 onfo

T1-. t owe Susa Owne adrae Theproertywa'

Federal Electiona t bion

1325, K Street, N.V. t,

W, Wshingteon. ID ;C 20463

*~Dear Ms. Owent

! SUBJECT: Corcoran for Congress Committee
45V1/78-10250

Per instruction from Ron Krous in your office. we are replying

to your correspondence of November 1, 198 (copy tnclosed) relating

to a contribution received by the candidate in excess of $1,000.

In May of 1978, the candidate recegved a $5,000 loan from his

*=other. It was secured by a second deed of trust and note on propery 
.Y

owned by the candidate. The property was held for sale; the note

was a short-term note to be repaid upon sale of the property. The

: note was repaid with interest on September 13, 1978 from the candidate',

This type of transaction is not an unusual situation, but rather '':
a conmon occurrence when an escrow. is pending. At the time the loan

was received, we were not aware that the candi4ate should restrict

this sort of transaction during the period of his candidacy; and

Sconsultation with your office regarding the treatment of 
the loan at

the time the 10 Day Pre-Primary Report was filed did not reveal 
any

C illegality. We first became aware of the fact that the contribution

limitation may apply to this transaction upon receipt 
of your corres-

poSydence. j
In that the total amount of the loan was repaid prior to 

the

receipt of your letter and there was no intention on the part 
of the Z

candidate or treasurer to wrongfully accept contributions, 
we ask

that the Commission review the situation in a favorable light.

If you have further questions, please contact either-the 
candid at

or myself at your earliest convenience so that this matter can be

E.t. Jacobs
Treasurer

ETJ / kg
Enclosure
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M"PRA ELECTO CbMS 4' q

U25 K $1RIEE N.W. " " , . ,

;WASHINPTON.D.C 20463 " V0
' 

4..

:L 'E.T. 'cobs, C.P.A., Treasurer
Corcoran for Congress Comui ttee
P.O. Box 5006
-Riverside, California 92512 ,

Dear Mr. Jacobs:

This letter is prompted by the Commission's interest in assisting.
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Day Pre-Primary Re
port of Receipts and Expenditures. we noticed an entry iidicating that
you may have received a contribution which exceeds the limits set forth
in the Act. A copy of that portion of your report is attached so that
a review of your records can be made.

The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $1,000 per election.

The Commission recommends that if you find the contribution you
received was in excess of the limits set forth in the Act you return
the amount in excess of $1,000 to the donor. This return should be
reported immediately by letter and should be reflected as a contri-a
button refund on your next report of receipts and expenditures,. if
you find that the entry in question is incomplete or incorrect, please .
submit a statement which would clarify this particular matter for the

public record. You may do so by amending your original report by
letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have.
any questions concerning this matter, please do not hesitate to contact ' t
Susan Owen (800)424-9530, our Reports Analyst assigned to you. Our local y.

telephone number is 523-4048.

Sincerely,

Orlando B. Potter
Staff Director

a 7
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTON.D.C. 20463

April 30, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Mary Nelson
c/o Mr. David Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mrs. Nelson:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act").

Specifically it appears that in May 1978, you loaned
$5,000 to Mr. Daniel Corcoran, a candidate for Federal
office, who in turn used the $5,000 in connection with
his federal election campaign. Such loans are contri-
butions under the Act. (2 U.S.C. S431(e)) Further,
individual contributions are limited to $1,000 per
candidate per election. (2 U.S.C. S441a(a) (1). There-
fore, as your $5,000 loan was used to influence
Mr. Corcoran's election campaign, it appears that you
violated S441a(a) (1) (A) of the Act.

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Mr. Corcoran to effect the loan and a
dated copy of the loan agreement. Where appropriate,
statements should be submitted under oath.



w w

2-

The Commission is under a duty to investigact this
matter expeditiously. Therefore, your response shold
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter, at
202-523-4057.

. - This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify the

- -. -;~ Commission in writing that you wish the investigation
to be made public.

- - If you intend to be represented by counsel in this
.. matter, please have such counsel notify us in writing.
qw Sinc celiy,

-J William C.ldaker
General Counsel

--,
a
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CERTIFIED MI

Mrs. Mary Nelson
c/o Mr. David Coro.ran
P.O. Box 5006
Riverside, CA 92512

"" lW: Pl H%43

ear Mrs. Nelson:

Based on informato ase in the normal
course of carrying out its sw&tVIsIM%!Ifzy -- ttiw ,
the Federal Election Co6ifit -b dWkM _ga +-td ''..
believe that you may h&W V1tt + in V pVisions
of the Federal Election COVAign AdM *Of 1971,# as ened
("the Act"). 

Specifically it appas that in May 1978, you loaned
$5,000 to Mr. Daniel Corovan -a cfdidate for fetetal
office, who in turn used'the $5,000 in oonnecfion with
his federal election ca paign. " Sucf loans are contri-
butions under the Act. (Z U.S.C. 9431(e)) furtber,

0individual contributions are li ited to $1,000 per
candidate per election. -(2 U.S.C. '441a(a) (1). There-
fore, as your $5,000 loaM VW 'Used to influence
Mr. Corcoran's election daMpaign, "'it appears that you
violated S44la(a) (1) (A) df tbhe Act.

We have numbered thfs matter MEUR 943.

Under the Act you hdave an opportunity to demonstrate
that no action should be taken against you. Please subit
any factual or legal materials which you believe are
relevant to the coinissidnn' analysis of this matter. In
addition, please submit _61pL6s of both Wides of the check
or checks given to Mr. C6crOran to effect the loan and a
dated copy of the loan Aftreeent. Where appropriate,
statements should be submitted under Oath.



The CO±55i0is In"der a duty to iftveft W -
matter expeditiously. TherefoW fy" Y61f "
be submitted within ten (T&f ) days aftVr y~* -' .
this notification. .. .

If you have any quedtions, please contact R BI
Aquiar, the staff member lassi0hed to this Vattet, ...
202-523-4057.

This matter will reAain confidential in acoanos
with 2 U.S.C. S437g(a) (3) (B) uhles you notify the
Commission in writing that you wish the investigatitin
to be made public.

If you intend to be represented by counsel in this
matter, please have such coundel so notify us Un Vritinq.

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
132S K STRET N.W
WASHINGTON.D.C. 2M43

April 30, 1979

CERTIFIED MAIL
RETURN RECIPT REQUESTED

Mr. Daniel Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:

Based on information ascertained in the normal
4 course of carrying out its supervisory responsibilities,

the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amendedi P I-( "the Act").

Specifically it appears that in May 1978, while a
candidate for Federal office you accepted a $5,000
loan from your mother, Mrs. Mary Nelson and used the
proceeds in connection with your Federal election campaign.

Cot Such loans are contributions under the Act. (2 U.S.C.
5431(e)). Further, contributions are limited to $1,000
per candidate per election. (2 U.S.C. S441a(a)(1)(A)).
Therefore, by accepting the $5,000 loan which was in
excess of the limit allowed by S441a(a) (1) (A), you may
have violated 2 U.S.C. S44la(f). This section prohibits
a candidate from accepting any contribution in violation
of S441a of the Act.

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:

U-
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1. Describe the facts and circumstances sur o
the making of the $5,000 loan to you by ,
Mary Nelson. Specifically, please advise U'A
the date, purpose, terms and conditions of'j ! /
loan and provide us with a copy of any loan agee-
ment.

2. Please provide us with copies of both sides of the
check(s) used to effect your $5,000 loan to the
Committee on or about May 12, 1978.

3. If this loan has been repaid, .P1 , de us
with copies of both sides of tk*', used
to make the repayment.

Where appropriate, statements shoud' be -0 ed under
oath.

The Couission is under a 4 igate this
matter expeditiously. t.e..Z should
be submitted within ten ()dy receipt of
this notification.

If you have any questions, P100e -t M4iriam
Aguiar, the staff mebr assigned to 141 tra
202-523-4057.

This matter will remain confidenti4 accordance
with 2 U.S.C. S437g(a) (3) (B) unless you " fy the
Commission in writing that you wish the 'stigation

to be made public. 7i11i '

If you intend to be represented by sel in this
matter, please have such coun noti in writing

Willi Cold erGenera Counsel
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Mr. Daniel Coraoran
P.O. Box 5006
Riverside, CA 92512

1:MR 943
Dear Mr. Coroorn :

Based on informaticO acemrtained in the normacourse of carzying out i ts a IlkVery ab t*,
Mthe Federal Blectian, sit@ baa f *id~aamn -tobelieve that you mxy haW io :.-ited *e"u " Via .of the Federal Election CmaIln 'At Of 1971, a mded
~E) the Atcts).

Specifically it aPp4ars that in May 1978, while kcandidate for Federal office Ybu1: accept a ,000"0 loan from your mother, MV. Mary Ne-Ioand d te
proceeds in connection Vwth Your Federal eleation campaign.Such loans are contributfons Uader the Act. (2 U.S.C.
S431 (e)). Further, contfibutions are limited to $l,000per candidate per electidn. (2 U.S.C. S44ia(a) (I) (A)).CIO' Therefore, by accepting the $S,000 loan Vhich was inexcess of the limit allOVd by 1441a(a) (1) (A), you Kayhave violated 2 U.S.C. SC41a(f). This -sectioo po hibitsa candidate from acceptijng any Ontribution in violation
of S441a of the Act.

We have numbered this matter MUR 943.

Under the Act you hAVe an opportunity to demonstratethat no action should be take against You. Please submitany factual or legal mate'rialo which you belieme arerelevant to the Coiission's analysis of hhis matter.
Additinnally, please submit answers to the folloWing
questions:



1. "scribe the facts 4Mot caw
the mkaking of the $5,5W 1eW yd
Ua fest .SitEIy,*~

loan and pro~vJ* vu VMt14 lot**g
mte

2. Please prOVide Us with Opies of both sifes of te
check(s) Wsed to effct _YOUr $5,000 'm tb t
Comittee on or aboUV" NaY 12 1978.

3. If this loan has been repaid, please provide us
with copies of both sides of the check(*) tt ...
to make the repaymendt.

Whee appropriate, stttedents should be submitted under
oath.

The Commission is under a duty to investiqa** thi8
matter expecdtiously. Threfo0o', your r s d
be submitted within ten (10) days after yoUr reo uStof
this notification.

If you have any quedtions, please contact Mirim
Agular, the staff member assighed to this matter 'at
202-523-4057.

This matter will reiain confidential in accordance
with 2 U.S.C. $437g(a) (3)-(B) uhless you notify the
Commnission in writing that you wish the invest igation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counse. so notify us in writing.

Sincerely,

William C. Oldaker
1General Counsel



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTON.D.C. 20463

April 30, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

E. T. Jacobs, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

- Re: UR 943

Dear Mr. Jacobs:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the Corcoran for Congress Committee may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act").

.. Specifically it appears that Committee violated
2 U.S.C. S44la(f) by accepting a contribution of $5,000.
Committee reports disclose that Mary Nelson loaned
$5,000 to Federal candidate Daniel Corcoran, who in
turn contributed the $5,000 to the Committee on May 12,1978 in violation of 2 U.S.C. S441a (a) (1) (A).

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:

1. How did the proceeds of the $5,000 loan reach the
Committee (i.e. was it mailed, delivered by the
candidate or his mother)?
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2. Were any statements made to you or your staff
regarding the purpose, source, and nature of thi.,
loan? If so, who made the statements and what vere
the substance of the statements?

Where appropriate, statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3)(B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
a r, pjeaU_.ayk such counsel-Ap notify us in writing.

Sinc rely,

Willi C. Oldaker
Gener l Counsel

p



CEFRTIZD NAIL

E. T. Jacobs, Treasurer
Corcoran for Congress .
P.O. Box 5006
Riverside, CA 92512

- ft: M!943

Ih Dear Mr. Jacobs:
t' Based on information asmertained in the nozmal

course of carrying out its VTridLY ips*ibLes,
the Federal Election Co-stion ha fmi r bto
believe that the Corcorai lfo Conqreass oidtttm ay
have violated certain proft"ia "g of tb. Elction
Campaign Act of 1971, as amed (a Act')..

CSpecifically it appdar that Comittee violated
2 U.S.C. S441a(f) by acceptinf-a oonribdtion of $5,000.
Committee reports disclose thet Mary Nelson loansM
$5,000 to Federal candidate Daniel Corcoran, w o in
turn contributed the $5,000 to "the CoWmittee on May 12,
1978 in violation of 2 U.S.C. S441a(a)(l)4A).

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submitany factual or legal materials which you believe are
relevant to the Commissi on's analysis of this matter.
Additionally, please submit answers to the following
questions:

1. How did the proceeds 'of the $5,000 loan reach the
Committee (i.e. was it mailed, delivered by the
candidate or his tothier)?



2. ereany st0 t Vale to youoxQ
regarding the puoE ftoe Mha i
lOA? If so, who MaE -tue eOtatm~~
the substance of the-" 7atiit. .

Whore appropx ate, statemnts should be subintVAe he
Oath.

The Comiesion is under a duty to investigavetw
matter expeditiously. Therefoke, your respdn
be submitted within ten (10) days after your Ir Of'
this notification. - ...

If you have any queitions, please contact Miri
Aguiar, the staff member assighed to this zatter at
202-523-4057.

This matter will reitain confidential in accordance
with 2 U.S.C. S437g(a) (3)-(B) idleSs you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel In this
matter, please have such countel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



3P01 THE FEDERAL2 .UCXO N OIS IMW

In the Matter of
) I -M 0 43

Corcoran for Congress Committee )
Z. T. Jacobs, Treasurer )
Daniel Corcoran )
Nary Nelson

CERTIFICATION

I, Marjorie W. E ns, Secretary to the Federal

Election Commission, do hereby certify that on April 26,

1979, the Commission determined by a vote of 4-0 to

adopt the following recommendations, as set forth in

the First General Counsel's Report dated April 23, 1979,

regarding the above-captioned matter:

1. Find reason to believe that Mary Nelson
violated 2 U.S.C. S44la(a) (1) (A).

2. Find reason to believe that Daniel Corcoran
and the Corcoran for Congress Committee
violated 2 U.S.C. S441a(f).

3. Approve the letters to respondents attached

to the above-named report.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, and McGarry.

Attest:

Date Marjorie W. Emons
Secretary to the Commission

Received in Office of Commission Secretary: 4-23-79, 5:30
Circulated on 48 hour vote basis: 4-24-79, 2:30
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NDlOMMDU? TO: Marg dtmos

FROMt: Elissa T. Garr

SUBJ CT: NUR 943

Please have the attached First Gleal ose1's

Report on NUR 943 distributed to the Comissio an a

48 hour tally basis.

Thank you.
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GENERATED

Corcoran for Congress Committee, CA
E. T. Jacobs, Treasurer

Daniel Corcoran

Mary Nelson

RELEVANT STATUTES:

INTEMAL REPORTS CHECKED:

FEDERAL REPORTS CHECKED:

2 U.S.C. S441a(a) (1) (A)
2 U.S.C. S44la(f)
2 U.S.C. S431(e) (5) (G)
11 CFR Sl10.10 ) (1)

Public Records

None

GENERATION OF MATTER

Reports Analysis Division referred this matter to the Office of
General Counsel on April 5, 1979 because of an excessive contribution
in violation of 2 U.S.C. S441a(a)(l)(A). (Attachment I).

EVIDENCE

The Corcoran for Congress Committee's (Committee) 1978 10 day pre-primary
report disclosed receipt of a $5,000 contribution (as a loan) on May 12,
1978 from Daniel Corcoran, the candidate. The report further disclosed
that Mr. Corcoran received the $5,000 as a loan from his mother Mary Nelson,
who in turn accepted a promissory note and deed of trust from Mr. Corcoran,
payable in 90 days with 10% interest.

Committee Treasurer E. T. Jacobs submitted a response to a November 1,
1978 surface violation letter on November 13, 1978. Mr. Jacobs
acknowledged receipt of the loan and stated that Mr. Corcoran repaid the
note with interest on September 13, 1978 from personal funds. Mr. Jacobs
stated that the violation had been inadvertent as the Committee was unaware
that such an "escrow" transaction was prohibited under federal campaign
laws.

-Y?)IOSNTWTTAL
''ac OTBCOUISZN~

$00UK1M

RESPONDENT' S NAM:



PRELIMINARY LEGAL ANALYSIS

11 CFR S110.10(b)(1) permits federal candidates to make unlIt
expenditures from "personal funds," defined as assets over which the
candidate had legal right of access at the time he or she becom a
candidate. Committee reports disclose that Mrs. Nelson loaned
son $5,000 in May 1978, well after Mr. Corcoran became a candidate.
Therefore, the loan cannot be considered part of Mr. Corcoran' s
"personal funds," but rather as Mrs. Nelson's contribution to her son's
campaign. The amount was in excess of the $1,000 limitation set forth
in 2 U.S.C. S44la(a) (1) (A).

The fact that Mr. Corcoran secured the loan with his personal
property and repaid the loan from personal funds with interest, does
not bring the transaction within the loan exception to the definition
of a contribution. (2 U.S.C. S431(e)(5)(G)). Further, Mr. Corcoran
and his Committee may have violated 2 U.S.C. S441a(f) by
accepting the proceeds of the excessive loan.

WRECOMMENDATIONS

1. Find reason to believe that Mary Nelson violated 2 U.S.C. S441a
(a) (1) (A).

- 2. Find reason to believe that Daniel Corcoran and the Corcoran for
Congress Committee violated 2 U.S.C. S441a(f).

3. Approve attached letters to respondents.

C76

ATTACHMENTS

1. Referral
2. Letters to: Mary Nelson

Daniel Corcoran
Corcoran for Congress Committee



DATE '

TO: Office of GUM0l CoWm

THROUGH: STAFF DIRECTOR

C CC Ow t +

FROM: ASSWA.NT STAF ROECT FOR EORTS MAL

CAND ATE/COM lTTE: CoMoTm For Capns Cittoe CAM37

TREASURER: E.T. Jacobs, C.P.A.

P.O. Box S006
Riverside, CA 92S12

AFFILIATE(S):

ALLEGATION(S):
Contrbution receied in excess
of $1,000 from an individual.

CITE:
2 U.S.C. 441a

ATTACHIMEN'Ti S)02

.NLANMER IN WHICH REVIEW WAS [NTMIAT.D if oLder than noma review, AND DATE: August 22,197S

ATTACHMENT

....... ....... ..............o..... **.... ............... .... ......... ..... o.... .......

REPORTS: AU reports widtin the dae listed below have received initial basic review. For il reports
reviewed, see Attachment I.

PERIOD COVERED FROM A=1il 1- 1973 TO Max 72- 10TR

TOTAL RECEIPTS S $10,637

CASH ON HAND

TOTAL EXPENDrL-RES S S10.664

S S42 DEBTS S S25,922

HISTORY:

RESULTS OF REVIEW: .4 774C.I.ENT
The surface violation letter was sent to the Comnittee on November 1, #3,#4,z5,46
1978. A response was received fr the Committee November 13, 1978
stating that the loan was repaid prior to the letter. Repayments of the
loan are reported on the 30 day post-primary report and the October 10 report.

COMML ICATIONS WITH CANDIDATE,COMMITTEE:
Ron Krouse of Reports Analysis spoke with Jan Knight from the
comittee on November 13, 1978

REASON S) FOR REFERRAL:
Contribution exceeds Commission threshrld per 2 U.S.C. 441a .ad
meets Division threshold for reviet, by 3GC.

OTHER ?END[NG ACTIONS INITI-TED BY R-D:

.4 774 C, :i.,'

47

A 7:'.- H.ttEIAT

.4 4C i.\. 7

OTHER RELEVA.\T INFORMATION
There is no record of any conversation referred to in Attachrent r6 in the
third paragraph.

ADDRESS:

RA =.k' .. !
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1, 542
10,637

4,690

0
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5119716,869 24,054

1,500
10,664

4,090
122

19P078.
5,180

16P376 24,258

29MAR78
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270C78
4HOV70

24MAR78
1APR78
1APR70

23MAY78
27JUN70
-1JUL78

1OCT7l

-31MAR78
-22MAY78
-22MAY78.
22MAY70
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-30SEP78-
-23OCT78

33
1
1
I
1
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10

5
- 16
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7O)II.F./s 14<79

731HSE / 151/4809
701r([/1|34?:!36
79llC/ 136/3524
7ur'c/o,,/403 -
7ISC/I3177 .

TOTAL rV-g

I .'

1* • . 'I I i

• o. ° . ° . . . .... . ....

ajU Mr'ao AX4K 4 6C4 ' Ak*' -



* EMIZEDRE EjPy 0:

41, p"ortinq Lines 14a. 15a. 1~ib. 15iC. IGO@ 17a. an/o $"Wa sckeew"'" fo
of FEC FORM 3
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J aobs, Accountancy Corp. 1S1oU Central Avenue. Suite 600aLvirside, CA 92506 1
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19

TOTAL bet ,0.d . pave iP., I ~n. m, oy $2O6y 3 22. 19 
1C f @nI~ *'4 ~d~tq f~l 21 UI,22,f V

Payable accounLting services

Daniel Corcoran 
*,er .-tof ~e. c

P .O . Box 5006 """ I" -c, i uW , oP .y 
g.To I C,:abee.Rivers ide. CA 92512 

00V" O"f 4 . I 4-t,,.oc

I "- I---E COP 
." " • 7765.19 s4 00_0. %7,36 5.19Loan payable on de.-., nd at 0% interest 

7,365.19($5.000 as loaned to the ca7ddae b3. r 1turn was iven a pro.Issory norc an. deed of trust -0y ee
Fpayable in 93 days a 10 interest.) erCorcora

?J11,e . ma.
9, !.;,0 , ad ZIP Co.,* of O.. CMW.j
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FEDERAL ELECTION COMMISSION

1325 K SIRUET N.W.
WAWSHNGTON.D.C. 20463 1 November 1978

Mr. E.T. Jacobs, C.P.A., Treasurer
mroran for Congress Committee

P.U._1W 5006
Riverside, California 92512

Dear Mr. Jacobs:

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Day Pre-Primary Re-
port of Receipts and Expenditures, we noticed an entry indicating that
you may have received a contribution which exceeds the limits set forth

* in the Act. A copy of that portion of your report is attached so that
a review of your records can be made.

The Act precludes individuals from making political contributions
-- to a candidate for Federal election in excess of $1,000 per election.

The Commission recommends that if you find the contribution you
r~ received was in excess of the limits set forth in the Act you return

the amount in excess of $1,000 to the donor. This return should be
C* reported immediately by letter and should be reflected as a contri- "--

butlon refund on your next report of receipts and expenditures. If
you find that the entry in question is incomplete or incorrect, please

~-. submit a statement which would clarify this particular matter for the
public record. You may do so by amending your original report by L

.! letter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have
any questions concerning this matter, please do not hesitate to contact
Susan Owen (800)424-9530, our Reports Analyst assigned to you. Our local
telephone number is 523-4048..

Sincerely,

Orlando B. Potter
Staff Director

",' ,'*,".'.' '- . "',e .
".

.. ' . &'.,. ,', , .. ' x .)=. f'u , . ,- !, 
, '. e'-- '-,,-., :. .t ' - .w... .,,. .. .. . • - '
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November 13 * 1978

Ms. Susan Owen, Reports Analyst
Federal Election Couission
1325 K Street N.W.
Washington, D.C. 20463

Dear Ms. Owen: OWMA

SUBJECT: orcoran for Congress Committee 1C

Per instruction from Ron Kroun in your office. we are tept i1r
to your correspondence of November 1. 1978 (copy enclosed) e! zr

g to a contribution received by the co'ididace in e-xcess of $3-OO9.

-- In May of 1978. the candidate received a $5.000 loan
mother. It was secured by a second deed of trust and not Dn-ro e
owned by the candidate. The property was held for sale; e v3
was a short-term note to be repaid upon sale of the propewty. Tra
note was repaid with interest on September 13, 1978 from the candidate's

C. Le! personal funds.

-- This type of transaction is not an unusual situation, but rather
a couon occurrence when an escrow is pending. At the time the loan
was received, we were not aware that the candidate should restrict

C_ this sort of transaction during the period of his candidacy; andC, consultation with your office regarding the treatment of the loan at
C- the time the 10 Day Pre-Primary Report was filed did not reveal any

illegality. We first became aware of the fact that the contribution
4'- limitation may apply to this transaction upon receipt of your corres-

pondence.

U" In that the total amount of the loan was repaid prior to the
receipt of your letter and there was no intention on the part of the
candidate or treasurer to wrongfully accept contributions, we ask
that the Commission review the situation in a favorable light.

If you have further questions, please contact either the candidate
or myself at your earliest convenience so that this matter can be
resolved.

Sincerely.

TE.Jacobs
Treasurer

ETJ/kg
Enclosure
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Personal loan payable at 0% interest

Full Nitfit. Madoig Addess ond ZIP Code of Debtor or Creduwor .IDate Imonh. lAV-ou'n of Orgmu Camulat.,e Oauuta'd'ng

( Daniel Corcoran diV yt et ewt Taoen Dow ~ C o

P.O. Box 5006 -. Ivarious 1rf .~o'

Riverside, Ch 925121

S 2,56. S-0- S ,56.17

NATURE OF OBLIGATION I0nads of Debi. . ..... .. 7 * ... ~.
Loans payable 1f,719.17
Rent payable -Sept. 337.00

SUSTOT ALS hs period thispa"hlopteC o ...................... .. S 1568 s* 5 * 0 ~3538

TOTAL h~s peelio ps" qths ei mmbev clyI.............. ....... .S 379.2 S 8,053.00 S29,866.23

Ca'.,V sosstndefts blsance only so 000O'Ofst**t W.4 0f tuWM y V



The committee recei"ed an S.M. for a $5000 loon from the caldidate's
nother.. Ms. Knight said that the loan has been refundod by the canddat from.
.his. own funds in early October. I told her to detail the circmstances of the
repayment in a letter to the Commission and report the refund on their next
report. She asked if there would be any penalties to Oeh either the candidate-or
the committee. I told her that we will refer the matter td. our Office of General
Counsel after we received notice *that tha contribution (loan) has been zefund&i,

.OGC will get in contact with the committee if they have any further questions..
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Mary Nelson
c/o Mr. David Corcoran
P.O. Box 5006
Riverside, CA 92512

" Re: MUR 943

Dear Mrs. Nelson:

Based on information ascertained in the normal
course of carrying cut its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act").

Specifically it appears that in May 1978, you loaned
V$5,000 to Mr. Daniel Corcoran, a candidate for Federal

office, who in turn used the $5,000 in connection with
his federal election campaign. Such loans are contri-
butions under the Act. (2 U.S.C. S431(e)) Further,
individual contributions are limited to $1,000 per
candidate per election. (2 U.S.C. S44la(a)(l). There-
fore, as your $5,000 loan was used to influence
Mr. Corcoran's election campaign, it appears that you
violated S44la(a) (1) (A) of the Act.

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are

- relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Mr. Corcoran to effect the loan and a
dated copy of the loan agreement. Where appropriate,
statements should be submitted under oath.



2-

The Comission is under a duty to investigate -hL
matter expeditiously. Therefore, your response I shld
be submitted within ten (10) days after your recipt Of
this notification.

If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter, at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify the
Commissi6n in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

WASHHGCTON.D.C. X063

CERTIFIED MAIL

Mr. Daniel Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to

"- believe that you may have viol&t.ed certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act").

Specifically it appears that in May 1978, while a
,M candidate for Federal office you accepted a $5,000

loan from your mother, Mrs. Mary Nelson and used the
proceeds in connection with your Federal election campaign.
Such loans are contributions under the Act. (2 U.S.C.IF' S431(e)). Further, contributions are limited to $1,000
per candidate per election. (2 U.S.C. S441a(a)(1)(A)).

Therefore, by accepting the $5,000 loan which was in
-' . excess of the limit allowed by S441a(a)(1)(A), you may

have violated 2 U.S.C. S44la(f). This section prohibits
a candidate from accepting any contribution in violation
of S441a of the Act.

We have numbered this matter MUR 943.

_Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:
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1. Describe the facts and circumstances surtou Wl,4 .
the making of the $5,000 loan to you by your ,h6ir
Mary Nelson. Specifically, please advis*isio f
the date, purpose, terms and conditions of' th i.s
loan and provide us with a copy of any loan agree-
ment.

2. Please provide us with copies of both sides of the
check(s) used to effect your $5,000 loan to the
Committee on or about May 12, 1978.

3. If this loan has been repaid, please provide us
with copies of both sides of the check(s) used
to make the repayment.

Where appropriate, statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter exptditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMSSION
1325 K STREET N.W
WASHINCTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

h E. T. Jacobs, Treasurer
Corcoran for Congress Committee
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Jacobs:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the Corcoran for Congress Committee may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act").

Specifically it appears that Committee violated
2 U.S.C. S441a(f) by accepting a contribution of $5,000.

oCommittee reports disclose that Mary Nelson loaned
$5,000 to Federal candidate Daniel Corcoran, who in
turn contributed the $5,000 to the Committee on May 12,

___1978 in violation of 2 U.S.C. S441a(a) (1) (A).

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:

1. How did the proceeds of the $5,000 loan reach the
Committee (i.e. was it mailed, delivered by the
candidate or his mother)?
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2. Were any statements made to you or your staff
regarding the purpose, source, and nature ofthis,
loan? If so, who made the statements and what w
the substance of the statements?

Where appropriate, statements should be submitted umdtr
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter at
202-523-4057.

0This matter will remain confidential in accordance

with 2 U.S.C. S437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
oGeneral Counsel
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REFER TO i UCTIONS ONr REVERSE SIDE BEFORE LVELMG

REPORTS ANALYSIS REFERRAL SHEET

DATE I " 5"- "I

TO: Office of General Counsel

ANALYST Susan Owen bp

TEAM CHIEF Peter Kell, Jr L-

THROUGH:

FROM:

STAFF DIRECTOR COMPLIANCE REVIEW Carroll Bown.

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSISq ?4'

CANDIDATEICOMMITTEE: Corcoran For Congress Comittee

TREASURER: E.T. Jacobs, C.P.A.

ADDRESS:

AFFILIATE(S):

P.O. Box 5006
Riverside, CA 92512

NONE

ALLEGATION(S):
Contr'bution received in excess
of $1,000 from an individual.

CITE:
2 U.S.C. 441a

ATTACHMENT(S)
#2

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE: August 22,1978

ATTACHMENT

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM April 1.a 1978 TO May 22. 1978

TOTAL RECEIPTS S $10,637

CASH ON HAND S $42

TOTAL EXPENDITURES S $10,664

DEBTS S $25.922

HISTORY:

RESULTS OF REVIEW: ATTACHI'E
The surface violation letter was sent to the Committee on November 1,
1978. A response was received from the Committee November 13, 1978
stating that the loan was repaid prior to the letter. Repayments of the
loan are reported on the 30 day post-primary report and the October 10 report.

COMML NICATIONS WITH CANDIDATE/COMMITTEE:
Ron Krouse of Reports Analysis spoke with Jan Knight from the
committee on November 13, 1978

REASON(S) FOR REFERRAL:
Contribution exceeds Commission threshold per 2 U.S.C. 441a and
meets Division threshold for review by OCC.

OTHER PENDING ACTIONS INITIATED BY RAD:

ENT
13,#4,#5,#6

A TTA CHE T

#7

A4 TTA CHM, WNT

A TTACJlIE-VT

NONE

OTHER RELEVANT INFORMATION:
There is no record of any conversation referred to in Attachment #6 iniw
third paragraph.

RAD Form I
Aulr.a 1978

A414 . f

CA/37



REFER TRUC77ONSNE7VESESDAEFO MPNG

RMPORTS ANALYSIS REFERL SEet MU lI

ANALYST Susan Owen

TO: Office of General Counsel

THROUGH: STAFF DIRECTOR

FROM:

TEAM CHIEF Peter KellJr /_-

COMPLIANCE REVIEW ..r0

ASSISTANT STAFF DIRECTO &R0OttR S ANALYS1' 7'N '

CANDIDATE/COMMITTEE:

TREASURER:

ADDRESS:

E.T. Jacobs,

P.O. Box S006

Corcoran, Fo;,.-r~~ggress PqwmiJ~tp~e CAr lz. nl, i

C.P.A* trU hW it Ala"

| n, P1

L~l ~ qomvA T
AFFILIATE(S): " oil

ALLEGATION(S): CITE:
Contribution received in excess 2 U.S.C. 441a r. T
of $1,000 from an individual. . . - i±Q x~3 n.

MANNER IN WHICH REVIEW WAS INITIATED If other than nonnal review,:AM!)D, At *TA:'11P'f
ATTACHMWT

................... ... .... ... .... .... ... .... .. ........ . .+.

REPORTS: Adl reports within the dates listed below have received initial basic review. For.alLopSrta
reviewed, see Attachment 1.

PERIOD COVERED FROM April 1. 1978

TOTAL RECEIPTS S

CASH ON HAND S -

$109637

$42

TO Ma.22, 197-a,

TOTAL EXPEDT$.RES'S ' n'O- ET f qlI U -::+:+
DEBTS S$2,92 rn'Au

DEBTS S 1: 25922 - +'- ; . -+ , '

HISTORY:

RESULTS OF REVIEW: AT AM iNT
The surface violation letter was sent to the Committee on November 1, #3,#4,#S,#6
1978. A response was received from the Comuitteet w 13, 1978 ' ,
stating that the loan was tepaid pVior to the oft": pyt~t ftI ~~
loan are reported on the 304ay post'pri*m, re rt C4,the b :

COMMUNiCATIONS WiTH CA IDATE/COMMITEE: .. "7 MF7' io IR ,

Ron Krouse of Reports Analysis sXpoce"With Jan Knig t i f £v the "
committee on November 13, 1978"V4 "..+ W1, 9 nov

) ... " + : ,: +-: + :-':'. 1141 1+O I.- i , W I M

REASON(S) FOR REFERRAL:
Contribution excee;d ComisSow thtod.4 per
meets Division threshold: l ot"r+ it+ bOC. -e

OTHER PENDING ACTIONS INITIATED BY RAD:

2A C., A41a nlinf. vwae.alo e &~W~

Affli1

NONE

OTHER RELEVANT INFORIMATION:
There is no record of any conversation referred to in Attalust #6 in t1io
third paragraph. __.,

DATE | i ,,i , T •

11)



COMM TI r I " IOr;CLIuMEt r

Fj J'[Eq'd. E? I.CTIOfLC P,,QlISc(IN OrATrSCCMtMITIfTr INIIEX 17 DIXCLOSURE DOCUMENTS - CC) PA

EXPENDITURES *ow%rRIMfARY CENEIRAL PRIMARY GENERAL CUERAGE DATES PAOS LOATI

C U.". '01 "."611 1 1i ri ', l d f ; r:11tih 11 '1l£ -
19-0 -1 I11 T (it O IR (o A H I /s V 1(IN

.-1J J.: II. IT rpi} JI .' T ON, tnf tl ! E
1:.: I:'ui C0l l1i , [|': r1(Uf0 vor1.1l];r
tJ II11'l: T .ii*tJI* I i:IIT T0 tjri ICE

I:1. O'I1"I I t!
/
': .'trtJ ! l;( /ItL .T I"rflr /(VTI~Ilo rif'( IIL i'tl i otY - tmu ii)MiI:Nt

10 1:I111Y l'N.; -- ll"[ d'

J LY 10 1 I ERItI[J Il..Y
-fIO !N I o fIAI)A III-Y
10 DAY I'V .-HIEVAL

I1542
101637

4P690
0

5 24197
11,069 24t756

1.500
10,664

4P090
122

A. 19#078
15180

16t376 24P258

f . %

29MAf78
7JUH78
7JUN70

2701T79
4NoV70

24MAR78
lAPR78
1APR70

23MAY70
27JUN70
IJUL78
1OCT70

-31 AR78
-221iAY78
-22MAY78.
22MAY78

-26JUN7
-30JU78
-308EP78-
-23OCT78

j ; I - .



Odr Incow.,t

14a.15,a.l15b.15c.3i17a. and/or 18a -
of FEC FORM 3I

1.,"e of 1 If i A-1 i. Fel

Daniel Corcoran
P.O. Box 5006
RLversid,, CA 92517

C, e.pt for:

Full Rome. Wl.-0 Ad,,s &-.a ZIP Code

Gary Montgomery
2221 Elsinore -

Riverside, CA 92506

Fuill k#'rae. n A, ts= e, .1 ZiP Co.

Iteccipt for:
..C1P, v 0 C-s 1. o".,

Fsi tI.., Lahe A:;'ess |a ZIP

'.cTt for
A3 Ga Creat D :ter

UlI4&c.Malon Adrssand Z.4 code

1wCW11 z for:
0 P-i-.mr 0 G.-3t O ther

Us tIaibt. W. 'nmg Adcirs; w ZIP cock

ecr.pt for:
- 0 P' 'm.r ' y D G-rat Oher

ull t4', r. Mdlnn Addrest and ZIP Code

(._ 1 £ .-- ,. 'vo, ni

KHme Sellers Realty5 S asnolia ILmo
Soccup,,t -, Rea ltor H _r!

Do* Subeissv Ft I A0isus o a.1 te~g

S ear Aresto S 7 & C.
P'iS"com. Pace @ uis

San Armstrong Realty, Inc.
Riverside, CA

Occuat.on.
- k0 i- as, 4

D C#.':'L 8! CO"9bTw. as &:! Nreved
A-7 .e yep,.To.D . S 700.C.': -
Pren¢ Cl P.ec. ct Eas.ve

ss

I ~ P..~e C' ~...5 .~eii

raaP-.:-a- ,-.- ,.To.-e S

C'Wck o Co fte w2ltOr ,% s el -ri ooed

A- owaxe .... .
Pr,ncIkl t P&4ee ot S une1

P.I-C-113I Piace of Buasoness

OcCuVi*t*Cw%

0C~.,. ,f Co.'t0d14,..r' IS .. ,eflpnyo d

sw

. .04 PevIcjd

15;is PerodJ

IhS Period

&mown. oCh

thd Pro*td

Armourn, V# 'a: h Rjtp

thi Per-od

OTAL ts th . al ...................................... 
S 6,977.82, ,,. ,r, k ,,,., ,,;. ,,,. ,... ,.,,.;. ,., .............................................. --- _-9-7_.6

II

i

occupstooft

i

;ili!

__ i
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[i..w.sc.,.

ORtCONA FORt CXGPIESS OIW

RI.2. Jacobs. Accountancy Coo3610 Central Av4enue. suite 6~Riverside, CA 92506 411/78

'A on s p y b em a ccounting se-r ----"i

Accounlts payable - accounr.ing ser'vices

9

I.

Loan payable on de.-ad a. ol;_ '.--

($5 00 0 '.%as f a- -c h a - i a e.: .is 'motherturn was give~ a e-issory nate ane eed of trustpayable in 90 days at 10% interest.)

Plf i. ?. la.:; +-,C11% a'iS ZiP Co. , of U.tc: v C r.tor Dal. .rntoih.

a .treat

"* P,'.ui G Cne..: --eI $ $
NA uRE: OF O8lZAT: 6qajgLeh ~------ 

S--- & -

.U ITOTALS I b., I W d h (plg op m II

............................................................. 

s8 015. 1 s400.00 $7,615.19I0 "I AL this prW (lost po.ve SIs. fine nwomb*l only)
...................... $6 322. 19 s4.O 00 "2s5 922CJ" (l.;.* .. t~;~e" Only 0 , . rsr (, ,+,,,,a.v -i j - + -ts e

7.365.19 I
r-arr Nlsen who in
by 'r. Corcoran

w.it.. , en ZIP o , . ' , C .,c' I Ue%' f,.... lIaw, n, PO. lhW C0m.0

Daniel Corcoran 
"P .O . Box 5006 .

Py mnr . Sp ,-:. ,.,Riverside, C. 92512 +" ar"ous I Th4Nt.O

x ...-
u, I

I -

xPC3IAT ,-, ',:" 
______"-_"_ 17 65.19 s 4 0 0 0 0 ; " 6 .1

I

~1

L..:1

i



IEDove,.e 97SStON

WASHNC~ - -1 November 1978

Mr. E.T. Jacobs, C.P.z..-
%tcoran for Congress - -
P. TB 5006
Riverside, California -

Dear Mr. Jacobs:

This letter is :r.. . . . icanidte "-n- com; 4 '5 - sion's interest in assisting
candidates and conr ri-z= - 1 ,ith the Federal Election

Campaign Act, as ane'z. _ e. of the 10 Day Pre-Primary Re-
-"port of Receipts an: - 4 1ced an entry indicating that

c%, you may have receives - .-Zzh exceeds the limits set forth
in the Act. A copy cz Z : Z %,Oyur report is attached so that

O a review of your recorcs - _ ,

.The Act precluces - ---- -- rking political contributions
.. to a candidate for 'Fede., -- _tacd. cess of $1,000 per election.

The Commission recc.,- f. the contribution you
received was in excess c- in the Act you return

~ the amount in excess o "- --.... --- - -_ -: z ; . T h s r e t u r n s h o u l d b e
reported immediately by. "- .---- '- : s c", - . ...- ---- 'ea, ~ ced. as a contri-
bution refund on ycur ne.z .. -- dt

IV you find that the enr -- Z -S or incorrect, please
submit a statement wihicn , -o -s rticular itter for the

C public record. You may 's _ o- a- your riginal report by
letter.

Please notify the C - -- ee (15) days from the date
of this letter of the de16- ----,. . t. S rtter. If you have

any questions concerninc I--- -o cact

Susan Owen (800)424-9530. 2 t hesi-ate to contact
telephone number is 523-4c-Ls_ > .s= icned to you. Our local

-- - / /

..

b

a
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-'- ~
" 14 cc CE .0l4eatm 1. P. IW aI

A4d vtwr adime #n in -RURN TO" some an

11 lo wkofk..ang service is recimted (chIec oft).
Slxn% to whom and dale dfeivered .. _

U Show to whom. date. and ad "essaol delivery. - -C
r' .rESTRCTED DELIVERY

Stxof to whom and dcate delivered.. ..
r " I IESRICTED DELIVERY

Sh -to i;r.,in. date. ant addrssol delily. S
(CCe:.4SULT POSTMASTER FOR FEES)

2 ARTICLE ADDRESSED T0.

3 ARTICLE DESCRIPTION:

m
n REGISTERED NO. I CERTIFIEDNO. INSURED NO.

:o (Altways obtn signaure of adrse or aWnt)

I have received the article describ.d above.
SIGNATURE , '0 [jdressee/ Authorized agen!

.. "" . , t ( " . : :_- __F
DATE OF DELIVERY I..POSTMARK

:

6. UNABLE'TO DELIVER BECAUSE: CLERKSINITIALS

5. ADDRESStCop ero only it reauested)

I I I I I I I II

*0110i" 197' - 0 - •J .T.. i- " ." -'. ..
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November 13, 1978

Ms. Susan Owen, Reports Analyst
Federal Election Coumission

* 1325 K Street N.W. -
Washington, D.C. 20463

Deair Ms. Owcn.

SUBJECT: Corcoran for Congress Committee ,
ra.

Per instruction from Ron Krou:% in your office, we are .ePirfb.
to your correspondence of November 1. 1978 (oopy enclosed)i"omintc

t t to a contribution received by the catididate in excess of -O0.

In May of 1978. the candidate received a $5,000 loan R o_ I'
oher. It was secured by a second deed of trust and notr n'roperty

o.rned by the candidate. The property was held for sale; he t"tct
t:as a short-term note to be repaid upon sale of the propemty."iTn
note was repaid with interest on September 13, 1978 from the canadate's
perscnal funds.

SThis type of transaction is not an unusual situation, but rather
S a cc-----on occurrence -hen an escrow is pending. At the tie the loan

%-=s received, we were not aware that the candidate should restrict
this sort of trans ction during the period of his candidacy; and
cclrut-ion with your office regarding the treatment of the loan at

CV C- the tire the 10 Day Pre-Primary Report was filed did not reveal any
illegality. We first became aware of the fact that the contribution
limitation may apply to this transaction upon receipt of your ccrres-Do .dence.

L ithat the tota! amount of the loan was repaid prior to the
rccte~n of your letter and there was no intention on the vart of the
a. -:-i6ate cr treasurer to irrongfully accept contributions, we ask
-_ha- the Cc--ission review the situation in a favorable light.

you have further questions, please contact either the candida:e
or m7seif at your earliest convenience so that this matter can be
resolved. *1

I

X

-.. Jacb
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Ite. D C. 2O63

Lesm.. Lems Moway 'ht
Supprinq LineS 201. 210.

kametof C diler C~igteun NA

Corcoran for Congress Comaitte

F uil N-amw. u*&aIng A-11,110 and ZIP COd.&rielr sprne bef'. A~~t, ef sed

Daniel Corcoran _______________ daw. Viesil 0we bs uie

P.O. B0ox 5006 Loan repayment ~ S31/78 16000.00

&iesdvCalifornia 925170 qea 0Otr #7I V*

13~R 103? rf
Full tis. . Mauling Addtoess ants ZIP Codo, PaIIViw ut .L.: eo'&. A oj tWhime .

Gary RPontgO~ery dv .r ir kpro

21 Elsinore Loan repayment S3/8700

RS~iverside, aioni 20 Expt,

Californiaro 92506al 13 0Gn~ Other I_______
5.f v,;ar's. 14gain Aad',en andt ZIP Code PC 1P.evIStof I ationdtwe Dae I: n. Ana: 1aismpd-

-
L il. joer tie's this period

t ~fi.perndeture few.

ul ~an.Mi.;A03r..S ad ZIP Cod A0.6a0 W£apn~w Qb-ej?.ii Amnoint col echnt em~?

t a.V'' tuvw this pei.3d

jEm~e"Awtre foar
13Pr.ma-v O3General DO0 I %-

patsCU!WSV Ot I. L&-*& Ulf~ Afru~~rt cif e~ch exprs'd-

F u l l K a e r . W a. l s r ; A o a,e i a n d~ Z I P C o d e@ ~ : C . e r l et h is Pe r t d -

Expendture fo.

F u*l Narn-. f-ailif A G iii anW ZIP Cade Pa. rxucuirs 1: kW1"' tL jeA c.~ :C' .''CAel,

Eapen.JIureay. d Veer) lure thai Period

E peniufr.' Geti? Ohr IcI5e h pro

o r w y." D G e -or rj: 0 c h "n i c j . w t i

Expendture lot:
(3 ewmr, 13Gp-nr at 0 Ise
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