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CERTIFICATION

1, Marjorie W. BEmons, Recording Secretary for the Federal

Election Commission Executive Session on April 6, 1982, do hereby

certify that the Commission decided by a vote of 5-0 not to file
suit in the above-captioned matter.

Commissioners Aikens, Harris, McDonald, McGarry, and Reiche
voted affirmatively for the decision. Commissioner Elliott was not
present at the time of the vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission




March 29, 1982

MEMORANDUM TO:1 Marjoréd W. Emmons
FROM: Phyllis A. Kayson
SUBJECT: FEC v. Corcoran (MUR 943)

Please have the attachdd Mamo to the Commission
distributed to the Commission for the agenddaof April 6,

1982. This should be léited under Litigation. Thank you.

Attachment

cc: Noble
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March 29, 1982

MEMORANDUM TO: The Commission

FROM: Charles N. Stew EXECUTIVE SESSION

General Counse

Lawrence M, Noble ﬁm/ APR 6 1982

Assistant General Counsel

SUBJECT: FEC v, Corcoran (MUR 943)

Pursuant to the memorandum from Commissioner Aikens, the
Office of General Counsel is reporting on the present status of
MUR 943 (Corcoran for Congress).

As previously noted to the Commission, suit on this matter
was authorized on January 7, 1981, and this Office was preparing
to file suit by the first week in April. The matter involves
Daniel M. Corcoran, a candidate in the primary election for the
37th Congressional District in California in 1978, Mary Lou
Nelsen, Mr. Corcoran's mother, and the Corcoran for Congress
Committee. The Commission alleges that Ms. Nelsen violated
2 U.5.C. § 44la(a) (1) (A) by exceeding the contribution
limitations by $4,200 when she contributed $200 to her son's
campaign and made a $5,000 loan to her son which he gave to his
campaign. It is also alleged that Daniel Corcoran and the
Corcoran for Congress Committee violated 2 U.S5.C. § 44la(f) by
knowingly accepting the $4,200 in excess contributions.

The Office of General Counsel had been preparing the papers
to be filed in California.




CERTIFICATION

, Marjorie W. Brmons, Recording Secretary for the Federal
Election Commission's Executive Session on Jaruary 6, 1981, do
hereby certify that the Commission decided by a vote of 6-0 to
authorize the Office of General Counsel to file civil suit pursuant
to 2 U.S.C. §437g(a) (6) against Mary Lou Nelsen, Daniel M. Corcoran
and the Corcoran for Congress Camnittee for relief in United States

District Court.

/- ¢ - %_MM
¢ o

Date

ie W.
Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION
December 3, 1980

In the Matter of

MUR 943

Ma Lou Nelsen

Daniel M. Corcoran

Corcoran for Congress
Comnmittee

T T S S g g

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On July 29, 1980, the Commission determined that
there is probable cause to believe that Mary Lou Nelsen
violated 2 U.S.C. § 44la(a)(l)(A) and that Daniel M.
Corcoran and the Corcoran for Congress Committee violated
2 U.5.C. § 44la(f) in connection with the making, receipt,
and acceptance of contributions totaling $5,500 to
Mr. Corcoran's 1978 congressional primary election campaign.
Letters of notification dated August 7, 1980, with conciliation

agreements attached, were forwarded to all respondents.

The certified mail receipts were returned to this office
indicating that all three respondents had received the letters of

notification and proposed conciliation agreements.




By October 20, 1980, none of the respondents had
replied. Therefore, on October 23, 1980 the Commission
approved sending letters to respondents urging them to
contact Commission staff regarding conciliation. Again,
the returned certified mail receipts indicate that
respondents received these letters. To date, this office
has not received any reply from any of the respondents.

The 90 day conciliation period expired in this matter on
November 10, 1980. An earlier attempt to conciliate with
respondents at the reasonable cause to believe stage failed
as a result of respondents' refusal to conciliate. This
office concludes that efforts to conciliate with respondents
pursuant to the Commission's finding of probable cause have

failed, as well.

Recommendation

That the Comnission authorize the Office of General
Counsel to file civil suit pursuant to 2 U.S5.C. § 437g(a)(6)
against Mary Lou MNelsen, Daniel M. Corcoran and the Corcoran
for Congress Committee for relief in United States Nistrict

Court.

[

Charles N.
Ceneral Counsel
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FEDERAL ELECTION COMMISSION

August 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.0. Box 5006
Riverside, CA 92512

Dear Ms. Corcoran:

After considering all the evidence available,
the Commission decided, on August 25, 1980, that
there was no probable cause to believe that you
violated section 44la(a)(1l)(A) of the Federal
Election Campaign Act of 1971, as amended, in
connection with the pledging of certain real
property to secure a $5,000 loan from Mary Lou
Nelsen, the proceeds of which were used in the
1978 federal campaign of your husband, Daniel M.
Corcoran.

If you have any questions regarding this
matter, please direct them to Sondra L. Mills, the
staff attorney assigned to this case, at (202) 523-4073.

Sincere

Charles N. Steele
General Counsel




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ne. Anne K. Corcoran
P.O. Box 5006
Riverside, CA 92512

2

9

Dear Me. Corcorant

After considering all the evidence available,
the Commission decided, on 1980, that
there was no probable cause to believe that wyou
violated section 44la(a)(l)(A) of the Federal
Flecticn Campaign Act of 1971, as amended, in
connection with the pledging of certain real
property to secure a $5,000 loan from Mary Lou
Helsen, the proceeds of which were used in the
1978 federal campaign of your husband, Daniel M.
Corcoran.

I{f you have any questions regarding this
matter, please direct them to Sondra L. Mills, the
staff attorney assigned toc this case, at (202) 523-4071.
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Sincerely,

Charles H. Steele
Ceneral Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Anne K. Corcoran

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Pederal
Election Commission, do hereby certify that on August 25,
1980, the Commission decided by a vote of 5-0 to take the
following actions regarding MUR 943:

1. Determine that there is no probable
cause to believe that Anne K. Corcoran
violated 2 U.S5.C. S§44la(a) (1) (7).
Approve the letter to the respondent
as attached to the General Counsel's
August 12, 1980 report.

Voting for this determination were Commissioners
Aikens, Friedersdorf, Harris, McGarry, and Tiernan.

Attest:

Marjorie W. Emmons
Secretary to the Commission

Report signed: B-20-80
Received in Office of the Commission Secretary: 8-21-80, 12:46
Circulated on 48 hour vote basis: B-21-80, 4:00




Aungust 21, 1980

MEMORANDUM TO: Majjoris W. Emmons
FPROM1 Elissa T. Garr
SUBJECT: MOR 943

Flsase have the attached General Counsel's Npport

distributed to the Combhission on a 48 hour tally basis.
Thank you.
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August 12,

In the Matter of )

)
Anne K. Corcoran )

GENERAL COUNSEL'S REPORT

1. Background
On May 20, 1980, the Commission found reason to

believe that Anne K. Corcoran violated 2 U.S.C. § 44la
(a)(1)(A) by pledging her separate property as security
for a $5,000 loan, the proceeds of which were used in
the 1978 federal campaign of her husband, Daniel M.
Corcoran, or, alternatively, by making a gift of the
actual loan proceeds to Mr. Corcoran's campaign. Pursuant
to this finding, the Commission issued a subpoena and
order to Ms. Corcoran in order to cobtain further infor-
mation regarding any ownership interest Mr. Corcoran may
have acquired prior to his candidacy in the property used
to secure the loan.

Based on information submitted by Ms. Corcoran,
the Office of General Counsel prepared its brief recom-
mending that the Commission determine that there is
no probable cause to believe that Ms. Corcoran violated
2 U.5.C. § 44la(a)(1)(A). A copy of this brief was
forwarded to Ms. Corcoran and received by her on July 21,

1980.




I1. Legal Analysis

The factual and legal basis for the General Counsel's
recommendation of no probable cause are set forth in the
General Counsel's brief dated July 16, 1980. Respondent
has not submitted any response to the General Counsel's

brief in this matter.

III. Recommendations

1. That the Commission determine that there is no
probable cause to believe that Anne K. Corcoran violated
2 U.S5.C. § 44la(a)(1l)(A).

2. That the Commission approve the attached letter to

respondent.

20 W\ v \S &Y
Date C

General Counsel

ele

Attachments
General Counsel's brief
Letter to respondent
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FEDERAL ELECTION CDMM!SSle
WASHINGTON, D.C. 20463 Bﬁgﬂl ” -] ‘f: Is

July 17, 1980

MEMORANDUM TO: The Commission

FROM: Charles 11. Steel
General Counsel

SUBJECT: MUR 943

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of no probable
cause to believe was mailed on July 17, 1980. Following
receipt of the respondent's reply to this notice, this Office
will make a further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent
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~BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MUR 943
Anne K. Corcoran )

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was referred to the Commission's Office of
General Counscl from the Reports Analysis Division.

In May of 1978, Daniel X. Corcoran was a candidate for
Representative to Congress from the 37th Congressional District
in California. On May 12, 1978, Mary Lou Melsen, the candidate's
mother, issuved a $5,000 loan to the candidate, the proceeds of
which were immediately transferred to the candidate's campaign.
In addition to the $5,000 lcan, Ms. MNelsen contributed a total
cf $500 to Mr. Corcoran's primary election campaign. Pursuant
tec the General Counsel's recommendation, on April 28, 1979 the
Commission determined there was reason to believe that Mary Lou
Nelsen may have violated 2 U.S.C. § 441a(a)(l)(A) and that Daniel
Corcoran and the Corcoran for Congress Comnittec ("the Committee™)
nay have violated 2 U.S5.C. § 44la(f) in connection with the makinc,
receipnt and acceptance of contributions totalling §5,500 to
Mr. Corcoran's federal primary election campaign. Based on infor-
mation vad pursuant to subpoenas and orders issued by the
Commnlasion te Fespondents Corcoran and Helsen and former Committeo

treasuver 2. T. Jacobhs, the Commission found reasonable cause to




® :

believe that Ms. Nelsen was in violation of § 44lafa)(l) -

(A) and Mr. Corcoran and the Committee were in violation of:

g 441i{f}. Letters of notification with conciliation agreements

attached, were mailed to all respondents on ﬂhqust 30, 1979.

At this date, conciliation has not been successful and the

General Counsel has forwarded to respondents and to the

Commission copies of the General Counsel's Brief recommending

that the Commission find probable cause to belieu? that

Ms. Nelsen vioclated 2 U.S5.C. § 44la(a)(l)(A) and that Mr. Corcoran
and the Committee violated 2 U.5.C. § 44la(f).

In reviewing this matter, the Ceneral Counsel's office
noted an additional potential wviolation. The $5,000 loan
from Ms. Nelsen was secured by a deed of trust on realty
locateé in Riverside, Cslifornia. The deed of trust states
that the property was owned by "Anne K. Jackson aka Anne K.
Corcoran, a married woman" and the promissory note, payable
in 90 days with l0% interest, was executed solely by "Anne K.

Jackscen aka Anne K. Corccran” and Ms. Helsen. Further, the

deed decumenting the conveyance to Ms. Corcoran,; recorded with
the Counly Recorder in Riverside County, reveals that on
Movembar 25, 1977, the prorerty was conveyed to "Anne K. Jackscn,
single woman”. This deed was recorded on February 6, 1978
re-racarded on March B, 1978 to amend the property descrip-
1978, the property was conveyed by "Anne XK.

who acaguired title as Anne K. Jackson,

Lcrcoran exszscutaed the promissorvy

£,

velsen is=sued a check for $5,C00




payable to Daniel M. Corcoran. On the same date, he déporited

the $5,000 check into an account held fointly by him and his wife.
Again, on that same date, he issued a '$5,000 check to the
Corcoran for Congress Committee. Mr. Corcoran executed a "State-
ment of a Candidate for Nominatieon to Federal Office™ on
March 27, 1978. =
The foregoing evidence indicated the possibility that
Mr. Corcoran had not, prior to his candidacy, acquired any
intereét in the property owned by his wife which secured
the $5,000 loan from his mother. Based on an application
of the communitv property laws of the state of California
to this evidence, the Commission, on May 20, 1980, found
reason to believe that Anne K. Corcoran vielated 2 U.S.C.
§ 44la(z)(1)(2) by pledging her separate property as security
for the 55,000 loan from Ms. lielsen or, alternatively,
by making a gift of the actual lcan proceeds to Mr. Corcoran's
campaign. Pursuant to this finding, the Commission issued a
subpcena and order to Ms. Corcoran in order to obtain further
information regarding anv ownership interest Mr. Corcoran may
have acquired pricr to his candidacy in the property used to
securs the lcan. Ms. Corcoran's responses to the subpoensa
and order set forth the following relevant facts:
Ms. Corcoran wasg married to Danial Corcoran on Decemher 23,
On November 25, 1977, sie entered into a contract to
the realtr in question contingent upon chtaining
and Einancing ware obtained,

or about February 6, 1978.

L e WD e T Y P, e i
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From the copies of the contract and EE?KQH agre;mnnt which
M=. Corcoran has submitted, it appears that, as she so statds,
full title and possession were conveyed to her at the close
of the escrow pericd. Negotiations to purchase the realty
were begun by lr. Corcoran as a sales agent for the realtor
handling the sale prior to his marriage to Ms. é;rcuran.
Following their marriage on December 23, Ms. Corcoran states
that she conveyed an interest in the realty to her husband
and that they treated the property with the mutual understandina
that it was a community asset. Ms. Corcoran further states
that, following their marriage, her husband performed all
general managerial functions concerning the property. All
proceeds, rents, and expenses were paid out of, or deposited
into, their mutual bank account. The property was sold
the title did not reflect
in the property, he executed a quitclainr
the purpose of vesting title in her as

property so that she could, in turn, convev

of the Act prohibits the making of
weess5 of 51,000 to a candidate and his authorices
§ 100.4fal(l), as in effect durin
candidacy, provides that a contribution includes
purpase of influencina the nomination

ARy person to Federal otffica.




Under § 100.4(a)(1l)(i) of the Regulations, the term

"loan" is defined to include, "... & guarantee,

endorsement, and any other form of security where the risk
of nonpayment rests with the surety, guarantor, or endorser
as well as with a political committee, or other primary
obligor." While there is no limit on the amount of persconal
funds a candidate may contribute to his own campaign, the
term "perscnal funds," consistent with the Supreme Court's

decision in Bucklev v. Valeo, 424 U.S. 1, 52-54 (1976), is

defined by the regulations. 1In this connection, assets of

an immediate family member of a candidate are considered
"cersonal funds" of the candidate only if they were "... assets
to which at the time he ... became a candidate the candidate
had legal and rightful title, or ... the right of beneficial
enjoyment, under applicable State law, and which the candidate

had leqgel right of access to or control over ...." 11 C.F.R.

]
i
-
=

§ 110.10(L), Adviscry Cpinions 1976-26, 1976-74.

Ms. Corcoran did not acquire full title

o~
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o
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realty used to secure the loan fronm
'elsen until on or about Fchruary 6, 1978, approximately
six wesky after her mavriage te Mr. Corcoran. California Civil
5110 prowides, in relevant part, thak:
situated in this state ...
marriaoe by a married person
thigs state ... is community property
the acquiring praerty determines the

precise state of t i is not

DECorsn agauired Ful
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toc the property after her marriage to Mr. Corcoran, the
property is presumed to be a community asset.

Such a presumption is not conclusive and may be
rebutted by showing that the Corcorans agreed, either
orally or in writing, that Ms. Corcoran hold the property as
her separate property.” The fact that the deed documenting
the convevance, recorded on two separate occassions after
Ms. Corcoran's marriage, did not reflect Mr. Corcoran's
interest in the property suggests that the Corcorans may
agreed that Ms. Corcoran held the realty as her separats

property. Hewever, the Corcorans appear to have treated

203

property as a community asset and, upon the subseguent
teconveyvance of the prepecty im July at 1978, 4id uncertale
to divest lMr. Corcoran of any interest in the propertvy by
executing the guitclaim deed described abecve. The fact that

is. Corcgran alcne executed the deed of trust securing the lozn

ot
™
L =
-
o

from Hs. Nelsen is scmewhat problematic. California Civil

-

Code

2

in relevant part, that:

!

«=s elther spouse has management and control

of the compiunity real oroperty ... but both spouses
must join in executing any instrument by which such
comnunity real property or any interest therein is
sold, conveved or encumbered ...+

" o

hn fact Ehar HMr. Corceran did not exccute the
the Corcorans

£
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Finally, California Civil Code § 5105 provides that,
"The respective interests of the husband and wife in community
property durlng continuance of the marriage are present,
existing and egual interests....®™ Here, the property in question
was acquired by the Corcorans as a community asset during their
marriage and prior to Mr. Corcoran's candidacy. Thus,; the
property used to secure the loan was within the definition of

"personal funds® of the candidate under 11 C.P.R. § 110.10(b).

Recommendation

That the Commission determine that there is no probable
caute to believe that Anne K. Corcoran violated 2 U.5.C.
§ 441la(a)(1)(A).
;‘ J;’
7 7 /

£ .-f';’ Y
16 o 'I wn YD f ?Z‘Zf
Date - f.'h I.'-El:ee e

Ganaral Counsel
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FEDERAL ELECTION CGMMISSH?H
WASHINGTON, D.C 20463

July 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.0O. Box 5006
Riverside, CA 92512

Re: MUR 943
Dear Hs..Cnrcnran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission on May 20, 1980 found reason
to believe that you may have violated § 44la(a)(l)(A) of
the Federal Election Campaian Act of 1971, as amended and
instituted an investigation of this matter.

After considering all the evidence available to the
Comnission, the Office of the General Counsel is prepared
to recommend that the Commission find no probable cause
to believe that a viclation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of
the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General
Counsel. The General Counsel's brief and any brief which you
may submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violatien
has occurred.

Should you have any guestions, please contact Sondra L.
Mills at (202) 523-4073.

Charles ll. Steele
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.0O. Box 5006
Riveraside, CA 92512

Dear Ms. Corcoran:

After considering all the evidence available,
the Coomission decided, on ¢« 1980, that
there was no probable cause to believe that you
violated section 44la(a)(1l)(A) of the Pederal
Election Campaign Act of 1971, as amended, in
connection with the pledging of certain real
property to secure a $5,000 loan from Mary Lou
Nelsen, the proceeds of which were used in the
1978 federal campaign of your husband, Daniel M.
Corcoran.

If you have any questions regarding this
matter, please direct them to Sondra L. Mills, the
staff attorney assigned to this case, at (202) 523-4073.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 70463

24, 1980

CERTIFIED MAIL
RETURN RECEIFPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelsen:

By letter dated August 7, 1980, the Office of Ceneral
Counsel advised you that the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.5.C. § 44la(a)(l)(A) and enclosed a conciliation
agreement which this office is prepared to recommend to

the Commission in settlement of this matter. At that time,

this office informed you that the Commission has a duty

to attempt to correct such violations for a period of

thirty to ninety days by informal methods of conference,
conciliation and persuasion, and by entering into a conciliation
agreement.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned

to this matter, by letter or at 202-523-4073 as soon as
possible.

General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

MUR 943

Dear Ms. HNelsen:

By letter dated August 7, 1980, the Office of Ceneral
Counsel advised you that the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.5.C. § 44la(a)(l)(A) and enclosed a conciliation
agreement which this office is prepared to recommend to
the Commission in settlement of this matter. At that time,
this office informed you that the Commission has a duty
to attempt to correct such violations for a period of
thirty to ninety days by informal methods of conference,
conciliation and persuasion, and by entering into a conciliation
agreement.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.0O:. Box 5006
Riverside, CA 92512

Re: MNUR !!!

Dear Mr. Corcoran:

By letter dated August 7, 1980, the Off
Counsel advised you that the Commission de
was probable cause to believe that you |
of 2 U.5.C. § 44la(f) and enclosed a -
which this office is prepared to recommend -

in settlement of this matter. At that time,

informed vou that the Commission has a dut
correct such violations for a period of th
days bv informal methods of conference, cong

persuasion, and by entering into a conciliatied

To date, we have received no response f
be advised that the ninety day conciliation
on llovember 10, 1980, and that we must hear
pricor to that date. If we are unable to re

by that date, the Commission may inatitute ci

of General
ned there
a violation
on agreement
he Commission
is office

g attempt to

to ninety
ation and
agreement.

you. Please
iod expires
you on or
an agreement
1l suwit in

United States District Court and seek payment ©f a civil

penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as

possible.

Charles N. Steele

Ceneral Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.0O. Box 5006
Riverside, CA 92512

Dear Mr. Corcoran:

By letter dated August 7, 1980, the Office of General
Counsel advised you that the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.5.C. § 44la(f) and enclosed a conciliation agreement
which this office is prepared to recommend to the Commission
in settlement of this matter. At that time, this office

informed you that the Commission has a duty to attempt to
correct such violations for a period of thirty to ninety
days by informal methods of conference, conciliation and
persuasion, and by entering into a conciliation agreement.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles N. Steele
Ceneral Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 24, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.0. Box 5006

Riverside, CA 92512

Re: MUR 943

Dear Mr. Montgomery:

By letter dated August 7, 1980, the Office of Ceneral
Counsel advised you that the Commission ined there
was probable cause to believe that the Bk an for Congress
Committee committed a violation of 2 U.B.Cs § 441a(f)
and enclosed a conciliation agreement which this office
is prepared to recommend to the Coomimsion £ settlement
of this matter. At that time, this office iBformed you
that the Commission has a duty to attempt £o correct such
viclations for a period of thirty to ninety days by informal
methods of conference, conciliation and paEsmasion, and
by entering intc a conciliation agreement.

To date, we have received no response ffom you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear ffom you on or
pricr to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202~-523-4073 as soon as
possible.

Charles H. teele
GCeneral Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006

Riverside, CA 92512

Dear Mr. Montgomery:

By letter dated August 7, 1980, the Office of Ceneral
Counsel advised you that the Commission determined there
was probable cause to believe that the Corcoran for Congress
Conmittee committed a violation of 2 U.S5.C. § 44la(f)
and enclosed a conciliation agreement which this office
is prepared to recommend to the Commission in settlement
of this matter. At that time, this office informed you
that the Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and
by entering into a conciliation agreement.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Plezse contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as scon as
possible.

Sincerely,

Charles ll. Steele
Ceneral Counsel




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Corcoran for Congress Committee

Daniel M. Corcoran
Mary Lou Nelson

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on October 23,
1980, the Commission decided by a vote of -0 to approve
the letters as attached to the General Counsel's October 20,
1980 memorandum.

Voting for this determination were Commissioners Aikens,
Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

i

Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 10-20-80, 3:46
Circulated on 48 hour vote basis: 10-21-80, 11:00




October 20, 1980

MEMORANDUM TO: Marjorie W. Emmons
HEROM Elissa T. Garr
BUBJECT: NUR 943

- Please have the attached Memo distributed to the
Commission on a 48 bhour tally basis. Thank you.
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC NM&61
October 20, 1980
The Commission
Charles N. Steew
General Counsel
SUBJECT: MUR 943

On August 13, 1980, the three respondents in this matter
received notification of the Commission's finding of probable
cause together with copies of proposed conciliation agreements.
To date, none of the respondents has replied.

Recommendation

That the Commission approve the attached letters to
respondents advising them that the 90 day conciliation period
runs on November 10, 1980, and urging them to contact Commission
staff regarding conciliation.

Attachments: Proposed letters to respondents Corcoran for
Congress Committee, Daniel M. Corcoran and
Mary Lou Nelsen
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.0. Box 5006

Riverside, CA 92512

Dear Mr. Montgomery:

By letter dated Auqgust 7, 1980, the Office of Ceneral
Counsel advised you that the Commission determined there
was probable cause to believe that the Corcoran for Congress
Committee committed a violation of 2 U.S5.C. § 44la(f)
and enclosed a conciliation agreement which this office
is prepared to recommend to the Commission in settlement
of this matter. At that time, this office informed you
that the Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and
by entering into a conciliation agreement.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior tc that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles 1. Steele
Ceneral Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20461 =

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.0O. Box 5006
Riverside, CA 92512

Dear Mr. Corcoran:

By letter dated Augqust 7, 19B0, the Office of General
Counsel advised you that the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.5.C. § 44la(f) and enclosed a conciliation agreement
which this office is prepared to recommend to the Commission
in settlement of this matter. At that time, this office
informed you that the Commission has a duty to attempt to
correct such violations for a period of thirty to ninety
days by informal methods of conference, conciliation and
persuasion, and by entering into a conciliation agreement.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on lHovember 10, 1980, and that we must hear from you on or
prior to that date., If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil

penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles N. Steele
Ceneral Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Dear Ms. Nelsen:

By letter dated August 7, 1980, the Office of Ceneral
Counsel advised you that the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.S5.C. § 44la(a)(1)(A) and enclosed a conciliation
agreement which this office is prepared to recommend to
the Commission in settlement of this matter. At that time,
this office informed you that the Commission has a duty
to attempt to correct such violations for a period of
thirty to ninety days by informal methods of conference,
cocnciliation and persuasion, and by entering into a conciliation
agreenent.

To date, we have received no response from you. Please
be advised that the ninety day conciliation period expires
on November 10, 1980, and that we must hear from you on or
prior to that date. If we are unable to reach an agreement
by that date, the Commission may institute civil suit in
United States District Court and seek payment of a civil
penalty.

Please contact Sondra L. Mills, the attorney assigned
to this matter, by letter or at 202-523-4073 as soon as
possible.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
August 7, 1980

CERTIFIED MAIL
RETURN RECEIPT ESTED

Mr. Daniel M. Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943
Dear Mr. Corcoran:

On July 29, 1980, the Commission determined there
was probable cause to believe that you committed
a violation of 2 U.S.C. § 44la(f), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with
the acceptance of contributions totalling $5,500 from Mary
Lou Nelsen to your 1978 federal campaign.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

-

General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046}

August 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.0O. Box 5006

Riverside, CA 92512

Re: MOUR 943
Dear Mr. Montgomery:

On July 29, 1980, the Commission determined
was probable cause to believe that the Corcoram
Congress Committee committed a violation of 2 Us
§ 44la(f), a provision of the Federal Election £ ign Act
of 1971, as amended, in connection with the ce of
contributions totalling $5,500 from Mary Lou WSSlEh to the
1978 federal campaign of Daniel M. Corcoran. .

The Commission has a duty to attempt to COENEct such
violations for a period of thirty to ninety day@ @y informal
methods of conference, conciliation and persuasi®s, and by
entering into a conciliation agreement. If we AN unable to
reach an agreement during that period, the CommiSion may
institute civil suit in United States District C@ert and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Chaf

General Counsel

Enclosure
Coneciliation Agreement







FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.0. Box 5006

Riverside, CA 92512

Dear Mr. Montgomery:

On July 29, 1980, the Commission determined there
was probable cause to believe that the Corcoran for
Congress Committee committed a violation of 2 U.S.C.
§ 441a(f), a provision of the Federal Election Campaign Act
of 1971, as amended, in connection with the acceptance of
contributions totalling $5,500 from Mary Lou Nelsen to the
1978 federal campaign of Daniel M. Corcoran.

22 46

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

o
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We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

2

3

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20461

August 7, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943
Dear Ms. Nelsen:

On July 29, 1980, the Commission determined th
was probable cause to believe that you committed a ¥iolation
of 2 U.S.C. § 441a(a)(l)(A), a provision of the
Election Campaign Act of 1971, as amended, in
the making of contributions totalling $5,500 to
federal campaign of Daniel M. Corcoran.

The Commission has a duty to attempt to
violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we aFe mnable to
reach an agreement during that period, the Commissien may
institute civil swit in United States District Cou®t and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the efNclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

I[f you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Ceneral Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 70463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Dear Ms. HNelsen:

On July 29, 1980, the Commission determined there
was probable cause to believe that you committed a viclation
of 2 U.5.C. § 44la(a)(l)(A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with
the making of contributions totalling $5,500 to the 1978
federal campaign of Daniel M. Corcoran.

2 2

The Commission has a duty to attempt to correct such
viclations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please nake your
check for the civil penalty payable to the U.S. Treasurer.
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If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Sincerely,

Charles !. Steele
Ceneral Counsel

Enclosure
Conciliation Agrecment




I, Marjorie W. Emmons, recording secretary for the Federal Flection
Comission's executive session on July 29, 1980, do hereby certify that the
Commission decided by a vote of 5-0 to take the following actions in MUR 943:

l. Determine there is probable cause to believe that Daniel
M. Corcoran violated 2 U.S.C. §44la(f).

Determine there is probable cause to believe that the Corcoran
for Congress Committee violated 2 U.S.C. S44la(f).

2320

Determine there is probable cause to believe that Mary Lou
Nelsen viclated 2 U.S.C. §44la(a) (1) (7).

Approve the letter and conciliation agreement to respondent
Daniel M. Corcoran as attached to the General Oounsel's

July 11, 1980 report, subject to amendment of the agreement to
say that Mary ILou Helsen is the mother of Daniel M. Corcoran.

Approve the letter and conciliation agreement to respondent
Corcoran for Congress Comnittee, as attached to the General
Counsel's July 11, 1980 report.

Approve the letter and conciliation agreement to respondent
Mary Lou Nelsen, as attached to the General Counsel's July 11, 1980
report, subject to amendment to say that Mary Lou Nelsen is the
mother of Daniel M. Corcoran.

Commissioners Aikens, Friedersdorf, Harris, McGarry, and Reiche voted

™
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affirmatively for the decision; OCommissioner Tiernan was not present at the
time of the vote.

Attest:

Z/%#dax. K7 W,

(/ Marjorie W. Emmons
Secretary to the Comission
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July 29, 1980

BEFORE THE FEDERAL ELECTION COMMISSION
July 11, 1980

In the Matter of
MUR 943
Mary Lou Nelsen
Daniel M. Corcoran
Corcoran for Congress
Committee

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was referred to the Commission's Office
of General Counsel from the Reports Analysis Division.

On April 28, 1979, the Commission determined there was
reason to believe that Mary Lou Nelsen may have violated 2 U.S5.C.
§ 44la(a)(1l)(A) and that Daniel Corcoran and the Corcoran
for Congress Committee ("the Committee”) may have violated
2 U.,S.C. § 44la(f) in connection with the making, receipt
and acceptance of contributions totalling $5,500 to Mr. Corcoran's
federal primary election campaign. It appeared that Ms. Nelsen,
in addition to making direct contributions to the Committee,
executed a $5,000 loan to Mr. Corcoran while he was a federal
candidate. Based on information received pursuant to subpoenas
and orders issued by the Commission to respondents Corcoran and
Nelsen and former Committee treasurer E. T. Jacobs, the Commission
found reasonable cause to believe that Ms. Nelsen was in violation
of § 44la(a)(1l)(A) and Mr. Corcoran and the Committee were in
violation of § 44la(f). Letters of notification with conciliation
agreements attached, were mailed to all respondents on August 30,

1979. Conciliation has failed with respect to all three respondents.
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On May 29, 1980, the General Counsel, pursuant to the
procedures set forth in 2 U.S.C. § 437g(a)(3), forwarded

to respondents and to the Commission the General Counsel's
Brief recommending that the Commission find probable cause

to believe that Ms. Nelsen violated 2 U.S.C. § 44la(a)(1l)(A)
and that Mr. Corcoran and the Committee vioclated § 44la(f).
Respondents submitted a response dated June 14, 1980 to the
General Counsel's brief. The General Counsel is now recom-
mending that the Commission proceed to a vote finding probable
cause to believe that Ms. Nelsen viclated 2 U.S.C. § 44la(a)
(1)(A) and that Mr. Corcoran and the Committee violated 2 U.S.C.

§ 44la(f).

II. LEGAL ANALYSIS

The position of the General Counsel on the legal and
factual issues of this matter is set forth in the three
attached General Counsel's briefs. In their response to the
General Counsel's briefs, respondents have made new factual
allegations which are briefly discussed below.

In "Answer #1", respondents state that, at the request
of Mr. Corcoran, the Committee's treasurer telephoned the
Federal Election Commission in May of 1978 to inquire into
the legality of the transaction in question, and that the
FEC indicated the transaction would not be a violation.
Respondents provide no information as to the identity of the
individual at the Commission who gave such advice, what

question the treasurer asked and what response was given.




Nevertheless, respondents then proceed to argue that the
Commission issued an illegal oral advisory opinion, in
violation of 2 U.S5.C. § 437f(b), which respondents, in
turn, allegedly relied upon in good faith. Even if any
such oral advice was given by Commission staff, it did
not, by definition, constitute an advisory opinion upon
which respondents were entitled to rely under the provisions
of the Act.

In "Argument #2," respondents essentially argue that
the loan from Ms. Nelsen was made in the normal course of
Mr. Corcoran's business as a real estate investor. Prior
to and during his candidacy, Mr. Corcoran was licensed as
a real estate salesman. He now argues that he was actively
engaged in a separate business of investing in real estate.
The brief makes several new factual representations as to
Mr. Corcoran's investment activities but offers no documen-
tation toc support these claims. In fact, Mr. Corcoran's
1977 tax return, submitted previously by respondents, indicates
that during 1977, he earned $3,074 in wages from the Riverside
Community Hospital and 54,591 as a real estate salesman.
In May of 1977, he sold one piece of real estate which he had
acquired in 1974. He reported his sale as a long term capital
gain. Whether or not this one particular sale was sufficient to
categorize Mr. Corcoran as a "real estate investor™, the issue
still remains as to whether the lcan from Ms. Nelsen was made

for the purpose of influencing Mr. Corcoran's election.




Considerable evidence, discussed at length in the
General Counsel's brief, indicates that the loan was,
in fact, made for this purpose.

Respondents offer two final arguments to support
their claim that the $5,000 loan was part of Mr. Corcoran's
"personal funds® as defined in 11 C.F.R. § 110.10: that
it was a common practice for Ms. Nelsen or her husband to
lend money or purchase an interest in Mr. Corcoran's invest-
ments; and that, in any event, the bank acccount from which
Ms. Nelsen withdrew the $5,000 was a family trust in which
Mr. Corcoran had an interest. Again, respondents have never

before made such factual representations and offer no documen-

tation to support them. In fact, Ms. Nelsen has previously

stated that the loan funds were withdrawn from her personal

savings account.

ITI. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS
1. That the Commission determine there is probable cause

to believe that Daniel M. Corcoran violated 2 U.5.C. § 441la(f).




2. That the Commission determine there is probable

cause to believe that the Corcoran for Congress Committee
violated 2 U.5.C. § 44la(f).

3. That the Commission determine there is probable

cause to believe that Mary Lou Nelsen violated 2 U.S.C.

§ 44la(a)(1)(A).

4. That the Commission approve the attached letter

and conciliation agreement to respondent Daniel M. Corcoran.
B That the Commission approve the attached letter and
conciliation agreement to respondent Corcoran for Congress
Committee.

6. That the Commission approve the attached letter and

conciliation agreement to respondent Mary Lou Nelsen.

(LA WO

Date

Attachments:

General Counsel's Brief.

Respondents' answer to General Counsel's Brief.
Proposed letters to respondents.

Proposed conciliation agreements.




BEFORE THE FEDERAL ELECTION COMMISSION
April 2, 1980

In the Matter of )
Corcoran for )
)

Congress Committee MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's Office
of General Counsel from the Reports Analysis Division.

On April 28, 1979, the Commission determined theare was
reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.
5 441a{a}tl}{hl'&nd that Daniel Corcoran and thke-Cotcoranm—  —— —
for Congress Committee ("the Committee") may have viclated
2 U.5.C. § 44la(f) in connection with the making, receipt
and acceptance of contributions totalling $5,500 to
Mr. Corcoran's federal primary election campaign. It
appeared that Ms. Nelson, in addition to making direct contri-
butions to the Committee, executed a $5,000 personal lcan to
Mr. Corcoran while he was a federal candidate. Based on infor-
mation received pursuant to subpecenas and orders issued by the
Commission to Respendents Corcoran and Nelsen and former

irer E« T. Jaccbs, the Commission found reasonable

rhar Ms. Melsan was in violation of § d44la(a)(l)}
cmmittea were in violarion of

notification with CoOnd iaricn agreesments

rc all responcdents August 30, 1379.
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Conciliation has failed with respect to all three respondents.
The General Counsel is now recommending that the Commission
proceed, pursuant to the procedures set forth in 2 U.S.C.

§ 437g(a)(3), as amended, to a vote finding probable cause to
believe that Ms. HNelsen violated 2 U.S5.C. § 44la(a)(l)(a) and
that Mr. Corcoran and the Committee violated § 44la(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-~
sentative to Congress from the 37th Congressional District in
California. He won the primary election held on June &, 1978,
but lost in the general election that Hovember. Throughout the
pericd of his candidacy, he was enployed as a realtor by Home
Sellers Realty, Inc. and was licensed as a réai_;ﬁE;:e salesnan
by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,
issued a 55,000 certified check, drawn on her personal savings
account, to Mr. Corcoran as a personal loan, which he deposited
into his persconal checking account on the same date. The
locan was secured by a deed of trust on real property owned
by Mr. Corcoran's wife, Anne K. Jackson aka Anne K. Corcoran,
and a pronissory note dated Mavy 10, 1972, to be reraid within

20 dave at 10% interest.
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On the same date, Mr, Corcoran issued a $5,000 check to

the Corcoran for Congress Committee as a loan, drawn on the
sane personal checking account into which he had deposited
the loan from his mother.

The Committee reported receipt of the loan on May 12, 1978,
In its report of receipts and expenditures for the period
April 1, 1978 - May 22, 1978, the Committee reported the
nature of various obligations to Daniel Corcoran in the
following manner:

Loan payable on demand at 0% interest. $7,365.19.

($5,000 was loaned to the candidate by his mother, Mary

Nelsen, who in turn was given a promissory note and deed

of trust by Mr. Corcoran pavable in 90 days at 10% interest.)
This sane explanation of obligations to Mr. Corcoran was nade by
the Comnmittee in its report for the periods May 23 = June 6, 19710,
and June 27 - June 30, 1978.

As stated above, the note secured by deed of trust dated
ay 10, 1978 previded that the locan be repaid in 90 davs. It
thus f£ell due on August 7, 1978. However, Mr. Corcoran did
not repay the loan until September 13, 1978. On that date,
he issued a check drawn on the same perscnal checking
account used in the earlier lcan transacticns to his mother for

This sun was to cover principal ancd interest on the

loan through that Sate.




During the course of his primary campaign, Mr. Corcoran

nade several loans to hf; comnittee totalling $9,155.69, in-

cluding the $5,000 from Ms. lelsen. The largest single payment

on the loans was made by the committee to Mr. Corcoran on
September 13, 1978 in the amount of $4,000. On that same a.t!.
Mr. Corcoran repaid the $5,000 loan from Ms. Helsen.

During the course of her son's campaign, Ms. Nelsen made
several contributions in the form of six (6) checks to the
Corcoran for Congress Committee. Three of these checks were
drawn on her personal checking account ($15 on July 31, 1978;
$200 on April 6, 1978; and $15 on August 31, 1978). The other
three checks were drawn on an acccunt held jointly with Carl
E. Nelsen ($100 on August 31, 1978; 515 on September 2, 19578;

“and $300 on April 6, 1978).—At-no-time didMs.-llelsen -indicate-
that any of the contributions made out of the joint account
wera intended to be from Mr. Kelsen.

The manner in which the Committee reported the transaction
lsee Siscussion above) prompted the Commission's Reports
Analysis Division to issue a surface violation letter on MNovember 1,
1578. Ia response to this letter, E. T. Jacobs, the treasurer,
descrited the transaction as a typical escrow occurrence. I[He
stated that che propertv securing the note was owned by !Nr.
Corccrzn, that it was held for sale and that the notes was

gpon the sale.




In a letter dated July 23, 1979, responding to interrogatories
propounded by the Commission, Mr.. Jacabs stated thlt Hr. Corcoran
had consulted with a Committee staff member, Janet Kniqht. Il to
the manner of reporting the 55, ﬂﬂﬂ parnnnal 1ﬂln. i
According to Mr. Jacobs:

Ms. Enight informed me that Mr. Corcoran indicated that

his mother understood the loan to be to cover his personal

living expenses during the campaign in that his income

as a realtor was severly reduced and his personal finances

were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of

any other personal loans, from banks or otherwise, received by

Mr. Corcoran while he was a candidate for federal office.
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In a letter dated May 10, 1979, Mr. Corcoran stated that
his principal cccupation is that of real estate investor, and
that it is guite common foF Nhim t5 borrow or lend money to make
a given transaction. He went on to say that the loan from his
mother was not to the Committee and was separate from the campaicn.
Later, in response to interrogatories, Mr. Corcoran

stated that during the campaign, he was party to no cther
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escrows involving !s. tlelsen and received no other similar

3

loans from anyone. Finallv, in a letter dated September 11,
1979, Mr. Corcoran indicated that the loan from his mother
nad arisen in the normal course of his business as a real

estate 1lnvestor.
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In a letter dated July 23, 1979, Ms. Nelsen described the

loan as a personal loan directly to her son in the ﬁéfﬁll.céﬁrne
of business. Again, in a letter dated September 26, 15&9}

she insisted that the loan was never intended to be a &iupliqn
contribution but rather constituted a "personal business
transaction between a Real Estate Investment person, who

happened to be my son, and myself."

II. Legal Analvsis

The Federal Election Canmpaign Act, 2 U.S.C. § 44la(f)
(herein "the Act") provides, in part:

No candidate or political committee shall knowingly

accept any contribution or make any expenditure in

violatiocn of the provisions of this section.
§ 44la(al(l)(A) of the Act provides:

e person shall make contributions to any candidate

and his authorized political ccmmittees with respect

to any election for Federal office which, in the

aggregate, exceed $1,000.

Under 5 431(e) of the Act, a contribution is defined, in
part, as a "gift...loan...or anything of value nade for the
purpose of influencing the nomination for election, or election,

¢f any person to Tederal cffice.™ The Regulations promulgaced

t:e Act further orcvide that, "A loan is a contri-
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In this case, the Committe& wiis clearly aware $5,000

advanced to the campaign hy Hr. Corcoran on le %E_Eﬁntggtutgﬂ
the proceeds of Ms. Nelsen's loan. The Cnnlittlt g trillurlr.
in fact, reported the loan as a loan to Mf. Corcoran’from his
mother. Thus, the Committee knew that the $5,000 loan was a
contribution from Ms. Nelsen. In light of th-'cm{tﬁ-':
knowledge of the facts surrounding the transaction, th;
Committee knowingly accepted a contribution from Ms. Nelsen
which exceeded the 51,000 contribution limitation set forth
in 2 U.8.C. § 44la(a)(1l)(A).

Even if Mr. Corcoran and Ms. Nelsen intended, as was

indicated by the Committee's treasurer, that the funds be

used by Mr. Corcoran for his living expenses during the period
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of his candidacy, the loanh was a contribution. The Commission
has consistently stated in advisory opinions that gifts and
loans provided tc a candidate to be used solely for personal
living expenses of the candidate are contributions for purposes
of the Act. (See AOR 1976-84 and AOR 1978-40) As contributions,

the locan groceeds constitute campaign funds, not personal funds.

™
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Mr. Corcoran, responding on behalf of the Committee,

contends that a candidate for federal office does not lose his
right to earn a living by virtue of his candidacy. The General
Counsel Joes not dispute this contention. In fact, the Commission
issued a reculation providing that candidates may make unlimited

cacpaicn excerditures from "perscnal funds" (see 11 C.F.R. § 110.1C




bas 3]
The following definition is given: gl

(b) For purposes of this section, Ll B
"parsonal funds" means--

cFoeT 0l

{l1) Any assets to which at the time he or_ . __
she became a candidate the candidate had legal and
rightful title, or with respect to which the 4 T
candidate had the right of beneficial enjoyment,
under applicable State law, and which the candidate
had legal right of access to or control over,
including funds from immediate family members; and

(2) Salary and other earned income f
bona fide employment; dividends and proceeds from
the sale of the candidate's stocks or other invest-
ments; beguests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a perscnal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].

However, the facts of this case do not support respondent's
contention thaft the loan to Mr. Corcoran was made in the normal
course cf nis business. During the period of his candidacy,

Mr. Ccrceoran was employed by Home Sellers Realty, Inc. as a
licensed real estate salesman. As such, Mr. Corcoran
was authcrized uncder California law only to act for, on

and in place of the real estate broker under

licensed. See California Business & Professiocnal Code,

:icson v. Davis Realty Co., 30 Cal. Rptr. 253 (1983).

There 15 no evidence to indicate that Mr. Corcoran conducted the
invoiving 4 : | (en tehalf,of and in

Corcoran cannot

" — = P
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Moreover, a real estate broker is a parson who, for

aT

compensation, negntiltti or enters into real sstate trans-

actions on behalf of others. California Busineas & be:;”

fessional Code, § 10131. However, Mr. Corcoran did not

receive a commission for negotiating the lcan kransaction
between his mother and his wife but,received instead the

lcan proceeds themselves. Thus, even if Mr. Corcoran were
acting for, on behalf of and in place of Home Sellers Realty,
the present transaction clearly does not fall within the
concept of a broker transaction as defined by California law.

Neither Ms. Nelsen, Mr. Corcoran nor the Committee

2 4 4

presented any evidence that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran
and the Committee's treasurer have stated that he entered
into no similar escrow transactions while he was a candidate

and have offered nc evidence of any other real estate

i 3
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investment activities prior tec cor during his candidacy.
In fact, no evidence has been presented to demonstrate that
sroceeds from the sale were used to pay cff the loan. Rather,
the Commirtee's records of receipts and expenditures indicate
thar Mr. Ccrcoran did not repay his mother unkil the same

dare thar rthe committee made a 54,0C0 zayvmen®

rhe loansg e in turn had made to the Commirttee,
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The present. transaction clearly does not fall within

the exception set forth in 2 U.S5.C. § 431(e)(5)(G)., uhich i
excludes from the definition of contribution only thni; J.l:rr-ll'll...:t
by a national or state bank, made in accordance with th&
applicable banking laws and in the ordinary course of business.
Nor does the present transaction involve the generation of
"personal funds®" by Mr. Corcoran via the simple sale of an
investment as set forth above in Regulation 110.10(b)(2).
Rather, the present case involves a personal loan to a
candidate for federal office by an individual who was
aware of rthe candidacy and the campaign's need for funds
and who had already indicated her desire to assist the
campaign by contributing $500 to the Committee. The loan,
in turn, was accepted by a candidate who intended to transfer
the funds to his Committes and whec, in fackt, so transferrad
the funds. Finally, the funds were accepted by a Committee
whose treasurer was fully apprised of the facts and circum-
stancas surrounding the transaction.
For the reascns ser forth above, the General Counsal
knowingly concludes that the Committee krowingly accepted a
loan which was made by Ms. Nelsen ha purpose of
Corccran's electicon *to fecderal cffice. Therefore,
uticns *o Mr. Corcoran's
Yelsen totalling $5,500

contribution Jimiration.




III. Recommendation
That the Commission find probable cause to ﬁ:iftcﬂ
that the Corcoran for Congress Committee violated 2 U.S.C.

§ 44la(f).

General Counsel

6
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BEFORE THE FEDERAL ELECTION COMMISSION
April 2, 1980 B

In the Matter of )

)
Daniel M. Corcoran ) MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's Office
of General Counsel from the Reports Analysis Division.

On April 28, 1979, the Commission determined there was
reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.
§ 44la(a)(l)(A) and that Daniel Corcoran and the Corcoran
for Congress Committee ("the Committee™) may have violated
2 U.5.C. § 441a(f) in connection with the making, receipt
and acceptance of contributions totalling $5,500 to
Mr. Corcoran's federal primary election campaign. It
apprared that Ms. Melson, in addition to making direct contri-
butions to the Committee, executed a $5,000 personal loan to
Mr. Corcoran while he was a federal candidate. Based on infor-
mation received pursuant to subpoenas and orders issued by the
Commission to Respondents Corcoran and Nelsen and former
Committee treasurer E. T. Jaccbs, the Commission found reasonable
cause to believe that Ms. Melsen was in violation of § 44la(a)(l)
(A) and Mr. Corcoran and the Commiktee were in vioclation of
§ 44la (f). Letters cof notification with conciliation agreements

attached, were mailed tc all respondents on August 30, 1979.
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Conciliation has failed with respect to all three respohdents.
The General Counsel is now recommending that the Commis#icn” ~
proceed, pursuant to the procedures set forth in 2 U.5.C. :

§ 437g9(a)(3), as amended, to a vote finding probable cause to
believe that Ms. Nelsen violated 2 U.5.C. § 44lafa)(l)(a) and

that Mr. Corcoran and the Committee violated § 44la(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-
sentative to Congress from the 37th Congressional District in
California. He won the primary election held on June 6, 1978,
but lost in the general election that November. Throughout the
period of his candidacy, he was employed as a realtor by Home
Sellers Realty, Inc. and was licensed as a real estate salesman
by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,
issued a 55,000 certified check, drawn on her personal savings
account, to Mr., Corcoran as a personal loan, which he deposited
into his personal checking account on the same date. The
loan was secured by a deed of trust on real property owned
by Mr. Corcoran's wife, Anne K. Jackson aka Anne K. Corcoran,
and a promissory note dated May 10, 1978, to be repaid within

90 days at 10% interest.




the Corcoran for Congress Committee as a loan, drawn on the

same personal checking account into which he had deposited
the loan from his mother.
The Committee reported receipt of the loan on May 12, 1978.
In its report of receipts and expenditures for the period
April 1, 1978 - May 22, 1978, the Committee reported the
nature of various obligations to Daniel Corcoran in the
following manner:
Locan payable on demand at 0% interest. $7,365.19.
($5,000 was loaned to the candidate by his mother, Mary
Nelsen, who in turn was given a promissory note and deed
~of trust by Mr. Corcoran payable in 90 days at 10% interest.)
This same explanation of obligations to Mr. Corcoran was made by
the Committee in its report for the periods May 23 - June 6, 1978,
and June 27 - June 30, 1978.
As stated .above, the note secured by deed of trust dated
May 10, 1978 provided that the loan be repaid in 90 days. It
thus fell due on August 7, 1978. However, Mr. Corcoran did
not repay the loan until September 13, 1978. On that date,
he issued a check drawn on the same personal checking
account used in the earlier loan transactions to his mother
$5,163.20. This sum was to cover principal and interest on

loan through that date.




During the course of his primary campaign,-Mr, COXROEad::
made several loans to his committee totalling $9,155:68,-dn=--
cluding the $5,000 from Ms. Nelgsen. The largest single payssnt
on the loans was made by the committee to Mr. Corcoran on.
September 13, 1978 in the amount of $4,000. On that same date,
Mr. Corcoran repaid the $5,000 lcan from Ms. Nelsen.

During the course of her son's campaign, Ms. Nelsen nade
several contributions in the form of six (6) checks to the

Corcoran for Congress Committee. Three of these checks were

0

drawn on her personal checking account ($15 on July 31, 1978;
$200 on April 6, 1978; and $15 on August 31, 1978). The other

28

three checks were drawn on an account held jointly with Carl

E. Nelsen ($100 on August 31; 1978; $15 on September 2, 1978;
eand $300 on April 6, 1978). At no time did Ms. Nelsen indicate
that any of the contributions made out of the joint account

were intended to be from Mr. Helsen.

™
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The manner in which the Committee reported the transaction

2

(see discussion above) prompted the Commission's Reports

Analysis Division to issue a surface violation letter on Hovember 1,
1978. 1In response to this letter, E. T. Jacobs, the treasurer,
described the transaction as a typical escrow occurrence. He
stated that the property securing the note was owned by Mr.
Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.
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In a letter dated July 23, 1979, responding to interrogatories
propounded by the Commission, Mr. Jacobs stated that Mri'Corcoran
had consulted with a Committee staff member, Janet Knight, a¥ to
the manner of reporting the $5,000 personal loan. = = & 'ibi.®
According to Mr. Jacobs:

Ms. Enight informed me that Mr. Corcoran indicated that

his mother understood the lcan to be to cover his personal

living expenses during the campaign in that his income

as a realtor was severly reduced and his personal finances

were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of
any other personal loans, from banks or otherwise, received by
Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that
his principal occupation is that of real estate investor, and
that it is quite common for him to borrow or lend money to make
a given transaction. He went on to say that the loan from his
mother was not to the Committee and was separate from the campaign.
Later, in response to interrcgatories, Mr. Corcoran
stated that during the campaign, he was party to no other
escrows involving Ms. Nelsen and received no other similar
loans from anyone. Finally, in a letter dated September 11,
1979, Mr. Corcoran indicated that the loan from his mother

had arisen in the normal course of his business as a real

estate investor.
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In a letter dated July 23, 1973, Ms. Nelsan.desctibed the

loan as a persgnal loan directly %0 her.son. in the:normal coyrse

of business. Again, in a letter dated September 26, 1979,

she insisted that the loan was never intended to be a campaign

contribution but rather constituted a "personal business

transaction between a Real Estate Investment person, who

happened to be my son, and myself."

II. Legal Analysis

The Federal Election Campaign Act, 2 U.S.C. § 44la(f)
(herein "the Act") provides, in part:
No candidate or political committee shall knowingly
accept any contribution or make any expenditure in
violation of the provisions of this section.
§ 44la(a)(1l)(A) of the Act provides:
No person shall make contributions to any candidate
and his authorized political committees with respect

to any election for Federal office which, in the
aggregate, exceed 51,000.

Under § 431(e) of the Act, a contribution is defined, in
part, as a "gift...loan...or anything of value made for the
purpose of influencing the nomination for election, or election,
of any person to Federal office.”™ The Regulations promulgated
pursuant to the Act further provide that, "A loan is a contri-
bution to the extent that the obligation remains outstanding."

11 C.F.R. § 100.4(a)(1)(i).
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In this case, Ms. Nelsen was clearly aware of Mr. Corcoran's

candidacy at the time she made the $5,000 loans. She had, in

" fact, already contributed 5500 to his primary campaign, thiiiﬁy

indicating both her desire to advance his candidacy and her

awareness of the campaign's need for funds. She issued the $5,000

check directly to Mr. Corcoran and imposed no restrictions on

his use of the funds. Thus, the facts and circumstances

geurrounding the loan indicate that Ms. YNelsen was aware or should

have been aware of the fact that the 55,000 would be transferred

to Mr. Corcoran's campaign Committee and used for the campaign.

As such, the loan was a contribution under 2 U.S.C. § 431(e).
Moreover, Mr. Corcoran accepted the lcan with full knowledge

of all of the circumstances surrounding its making. The fact

that he Caien $5,000 loan to his Committee on the same day
that he received the 55,000 loan from his mother clearly indicates
that he accepted the funds with the intent of using them for
his campaign. Thus, Mr. Corcoran knowingly accepted a contri-
bution from his mother which exceeded the §1,000 limitation
set forth in 2 U.5.C. § 44la(a)(l)(A).

Even if Mr. Corcoran and Ms. lNelsen intended, as was
indicated by the Committee's treasurer, that the funds be
used by Mr. Corcoran for his living expenses during the period
of his candidacy, the loan was a contribution. The Commission
has consistently stated in adviscry opiniecns that gifts and
lopans provided to a candidate to be used solely for personal
living expenses of the candidate are contributions for purposes
of the Act. (See ACOR 1976-84 and AOR 177RB=40) As contributions,

the loan proceeds constitute campaign funds, not perscnal funds.




Mr. Corcoran contende that a ceandidate for federal: office
doess not lose his right to earn a living by virtue of bis . .
candidacy. The General Counsel does not dispute this pentention.
In fact, the Commission issued a regulation providing that
candidates may make unlimited campaign expenditures from
"personal funds" (see 11 C.F.R. § 110.10). The following

definition is given:

(b) Por purposes of this section,
"personal funds®" means--

(1) Any assets to which at the time he or
she became a candidate the candidate had legal and
rightful title, or with respect to which the
candidate had the right of beneficial snjoyment,
under applicable State law, and which the candidate
had legal right of access to or control over,
including funds from immediate family members; and _

(2) Salary and other earned income from
bona fide employment; dividends and proceeds from
the sale of the candidate's stocks or other invest-
ments; bequests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].

However, the facts of this case do not support respondent's
contention that the loan to Mr. Corcoran was made in the normal
course of his business. During the period of his candidacy,

Mr. Corcoran was employed by Home Sellers Realty, Inc. as a
licensed real estate salesman. As such, Mr. Corcoran

was authorized under California law only to act for, on
behalf of, and in place of the real estate broker under

whom he is licensed. 5See California Business & Professional Code,

§ 10132; Gipson v. Davis Realty Cc., 30 Cal. Rptr. 253 (19613).




There is ho evidence to indicate that Mr. Corcoran conduttaed the
loan transaction involving Ms. Nelsen for,on beshalf,of @nd ‘in’
place of Home Sellers Realty. Therefore, Mr. Corcoran cannot
be deemed to have acted in the normal course of his busineas,
namely, that of real estate salesman esmployed by Home Sallers
Realty.

Moreover, a real estate broker is a person who, for
compensation, negotiates or enters into real estate trans-

actions on behalf of others. California Business & Pro-

fessional Code, § 1013l1. However, Mr. Corcoran did not

receive a commission for negotiating the loan transaction
between his mother and his wife ,but received instead the

loan proceeds themselves. Thus, even if Mr. Corcoran were

acting for, on behalf of and in place of Home Sellers Realty,

the present transaction clearly does not fall within the

concept of a broker transacrion as defined by California law.
Neither Ms. Nelsen, Mr. Corcoran nor the Committes

presented any evidenge that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To rthe contrary, Mr. Corcoran

and the Committee's treasurer have stated that he entered

into no similar escrow transactions while he was a candidate

and have offered no evidence of any other real estate

investment activities prior te or during his candidacy.
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In fact, no evidence has been presented to demonstrate that
proceeds from the sale were used to pay off the loan.) | 7/"on
The Conmittee's records of receipts and expenditures {hHéféate
that Mr. Corcoran did not repay his mother until the 'same
date that the committee made a $4,000 payment to him on
the loans he in turn had made to the Committee.

The present transaction clearly does not fall within
the exception set forth in 2 U.S.C. § 431(e)(5)(G), which
excludes from the definition of contribution only those loans
by a national or state bank, made in accordance with the
applicable banking laws and in the ordinary course of business.
Nor does the present transaction involve the generation of
"personal funds" by Mr. Corcoran via the simple sale of an
investment as set forth above in Regulation 110.10(b)(2).
Rather, the present case involves a personal loan to a
candidate for federal office by an individual who was
aware of the candidacy and the campaign's need for funds
and who had al}uady indicated her desire to assist the
campaign by contributing $500 to the Committee. The loan,
in turn, was accepted by a candidate who intended to transfer
the funds to his Committee and who, in fact, so transferred
the funds.

For the reasons set forth above, the General Counsel
concludes that Daniel Corcoran knowingly accepted a §5,000 leoan
which was made by Ms. Nelsen for the purpose of influenceing

his election to federal office. Therefore, Mr. Corcoran




» on

knowingly accepted contributioens to his primacy g}qqt;ughwﬁ],

campaign from Ms. Nelsen tatalling $5,500 and e:cggdtng
by $4,500 the Act's $1,000 contribution limitation.

II1. Recommendation

That the Commission find probable cause to believe

that Daniel Corcoran viclated 2 U.S5.C. § 44la(f).

-
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" BEFORE THE FEDERAL ELECTJON- COMMISSION. . .
April 2, 1980

In the Matter of

Mary Lou Nelsen MUR 943

General Counsel's Brief

I. 8tatament of the Case

This matter was referred to the Commission's Office

5

of General Counsel from the Reports Analysis Division.

5

On April 28, 1979, the Commission determined there was
reason to believe that Mary Lou Nelsen-may -have violated 2 U.S5.C.
§ 44la(a)(1l)(A) and that Daniel Corcoran and the Corcoran
for Congress Committee ("the Committee") may have viclated

2 U.8.C. § 44la(f) in connection with the making, recaipt
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and acceptance of contributions totalling $5,500 to

2

llr. Corcoran's federal primary election campaign. It

B

apgeared rthat Ms. MNelson, in addirion to making direct centri-
butions to the Committee, executed a $5,000 personal loan to

Hr. Corcoran while he was a frderal candidate. Based on infor-
mation received gursuant to subpoenas and corders issued by the
Commissicn ho Respondents Corcoran and Melsen and former
Committes treasurer E. Jaccbs, the Commission found reascnable

cause to belisve that I N n was in violation of § 44la(al(l!

(A) and cmmittes were in viclation of
§ 44la (L) LR nortification with cenciliaticn agreements

attached, w mai! tc all respondents con August 30, 19279,




Conciliation has failed with respect to all three respondents.

The General Counsel is now recommending that the Commission
proceed, pursuant to the procedures set forth in 2 U.S.C.

§ 437g(a)(3), as amended, to a vote finding probable cau:a.ta
believe that Ms. Nelsen violated 2 U.S5.C. § 44la(a)(l)(a) and
that Mr. Corcoran and the Committee wiolated § 44la(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-
sentative to Congress from the 37th Congressional District in
California. He won the primary election held on June 6, 1978,
but lost in the general election that Movember. Throughout the
period of his candidacy, he was employed as a realtor by Home
Sellers Realty, Inc. and was licensed as a real estate salesman
by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,
issued a $5,000 certified check, drawn on her personal savings
account, to Mr. Corcoran as a personal loan, which he deposited
inte his personal checking account on the same date. The
lcan was secured bty a deed of trust on real property owned
by Mr. Corcoran's wife, Anne K. Jackson aka Anne E. Corcoran,
and a promissory note dated May 10, 1978, to be repaid within

T.

90 dJavs at 1C% interest.
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On the same date, Mr. Corcoran issued a 55 nnu check to

cysvag obam
the Corcoran for Congress Committee as a loan, dr;un on th-

sane personal checking account into which he had d-pdigind N

o

the loan from his mother.
The Committee reported receipt of the loan on Hlf ii,.lﬁ?u.
In its report of receipts and expenditures for the pcrind
April 1, 1978 - May 22, 1978, the Committee reported the
nature of various obligations to Daniel Corcoran in the
following manner:
Loan payable on demand at 0% interest. $7,365.19.
($5,000 was luan&a to the candidate by his mother, Mary

Nelsen, who in turn was given a promissory note and deed
of trust by Mr. Corcoran payable in 90 days at 10% interest.)

This same explanation- of cbliqnfluns to Mr. Corcoran was -made-by-——

the Committee in its report for the pericds May 23 - June 6, 1978,
and June 27 = June 30, 1978.

As stated above, the note secured by deed of trust dated
itay 10, 19278 provided that the loan be repaid in 90 days. It
thus fell due on August 7, 1978, However, Mr. Corcoran did
not repay the loan until September 13, 1978. On that date,
he issued a check drawn on the same persocnal checking
acecount used in the earlier loan transactions to his mother &
55,163.20. This sum was to cover principal and interest on

loan throuck that date.




During the course of his primary campaign, Mr. Corcoran

made several loans to his committee totalling 59.155:351'1n-

cluding the $5,000 from Ms. Nelsen. The largest single payment

on the loans was made by the committee to Mr. Corcoran on
September 13, 1978 in the amount of $4,000. On that same date,
Mr. Corcoran repaid the $5,000 loan from Ms. Nelsen.

During the course of her son's campaign, Ms. Nelsen made
several contributions in the form of six (6) checks to the
Corcoran for Congress Committee. Three of these checks were
drawn on her personal checking account (515 on July 31, 1978;
$200 on April 6, 1978; and $15 on August 31, 1978). The other
three checks were drawn on an account held jointly with Carl
E. Nelsen ($100 on August 31, 1978; $15 on September 2, 1978;
ard $200 on April 6, 1978). At no time 8id Ms. Nelsen inditate
that any of the contributions made out of the joint account
were intended to be from Mr. Helsen.

The manner in which the Committee reported the transacticn
{see discussion above) prompted the Commission's Reports
Analysis Division to issue a surface violation letter on llovember 1,
1978. In response to this letter, E. T. Jacobs, the treasurer,
descriked the transaction as a typical escrow occurrence. He
stated that the property securing the note was owned by Mr.
Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.




In a letter dated July 23, 1979, rllpundlng tu intnzruqlturit!
propounded by the Commission, Mr. Jacobs -tlted thnt H:; Curtﬁtln
had consulted with a Committee staff member, Janet lnight. ll tn
the manner of reporting the $5,000 personal loan.

According to Mr. Jacoba:

Ms. Fnight informed me that Mr. Corcoran indicated :hit

his mother understocd the loan to be to cover his parscnal

living expenses during the campaign in that his income

as a realtor was severly reduced and his personal finances

were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of
any other personal loans, from banks or otherwise, received by
Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that
his principal occupation is that of real estate investor, and
that it is quite common for him to borrow or lend money to make
a given transaction. He went on to say that the loan from his
mother was not to the Comnittee and was separate from the campaign.
Later, in response to interrogatories, Mr. Corcoran
stated that du?ing the campaign, he was party to no other
escrows inveolving Ms. Melsen and received no other similar
loans from anycne. Finally, in a letter dated September 11,
1972, Mr. Corcoran indicated that the loan from his mother
nad arisen in the normal course of his business as a real

estate Lnvestor.
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In a littlt dated July 23. li?i. Hl. Hillln described the

loan as a perscnal loan dlrt:tly ta hur son 1n the no;l;i dﬂ;;li
of business. Again, in a letter dated Sgpttnbtr 25. 1!?!, .
she insisted that the loan was never intended to be a campaign
contribution but rather constituted a "personal business
transaction between a Real Estate Investment person, who

happened to be my son, and myself."

II. Legal Analysis

The Federal Election Campaign Act, 2 U.S8.C. § 44la(f)
(herein "the Act"™) provides:
No person shall make contributions to any candidate
and his authorized political committees with respect
to any election for Pederal office which, in the
aggregate, exceed 51,000. : ==
Under § 431(e) of the Act, a contribution is defined, in

part, as a "gift...loan...or anything of value made for the

purpose of influencing the nomination for election, or electicn,

of any person to Federal office."” The Regulations promulgated

pursuant to the Act further provide that, "A loan is a contri-
bution to the extent that the obligation remains ocutstanding.”
11 C.F.R. § 100.4(a)(1)(1).

In this case, Ms. Nelsen was clearly aware of Mr. Corcoran's
candidacy at the time she made the 55,000 lcans. She had, in
facrt | ] ta his primarv campaign, therebyv

to advance his candidacv and her
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avareness of the campaign's need for funds. BShe issued the I--Hﬂﬂ
check directly to Mr. Corcoran and imposed no restrictionas on

his use of the funds, Thus, the facts and clr:ul;;lpgpl
surrounding the loan indicate that Ms. Nelsen was aware or should
have been aware of the fact that the $5,000 would be transferred
to Mr. Corcoran's campaign Committee and used for the campaign.

As such, the loan was a contribution under 2 U.S.C. § 431(e).

Even if Ms. Nelsen intended, as was indicated by the Committee's
treasurer, that the funds be used by Mr. Corcoran for his living
expenses during the period of his candidacy, the loan was a contri
bution. The Commission has consistently stated in advisory opinions
that gifts and loans provided to a candidate to be used solely for
personal living expenses of the candidate are contributions for
purposes of the Act. (See AOR 1976-84 and AOR 1978-40) As contri-
butions, the loan proceeds constitute cinpaign funds, not personal
funds.

Mr. YNelsen contends that a candidate for federal office
does not lose his right to earn a living by virtue of his
candidacy. The General Counsel does not dispute this contention.
In fact, the Commission issued a regulation providing that
candidates may make unlimited campaign expenditures from "personal
funds” (see 11 C.F.R. § 110.10). The following definition iz given:

(b) For purpecses of this section,
"personal funds" means—-
(1 Any assets to which at the time he or
andidate the candidate had legal and

or with respect to which the
the right of beneficial enjcvment,
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under applicable State law, and which the candiffate *
had legal right of access to or control over,
including funds from immediate family members; ahd"

(2) Salary and other earned income. from
bona fide emplo nt; dividends and prncuean from
the sale of the candidate's stocks or other invest-
ments; bequests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].

However, the facts of this case do not support respondent's
contention that the loan to Mr. Corcoran was made in the normal
course O0f his business. During the period of his candidacy,

Mr. Ccrcoran was enployed by Home Sellers Realty, Inc. as a
licensed real estate salesman. As such, Mr. Corcoran -
was authorized under California law only to act for, on

behalf ocf, and in zlace cf the real estate broker under

whem he is licensed. Sees California Business & Professional Code,

§ 10132; Gicsop v. Davis Realty Co., 30 Cal. Rptr. 253 (1963).

There 1s no evidence to indicate that Mr. Corcoran conducted the

loan transaction involving !is. llelsen for.on behalf,of and in

place of Hcme Sellers Fealty. Therefore, Mr. Corcoran cannot
have acted in the normal course of his business,

real asta*te salesman employed by Home Sellers




Moreover, a real estate broker is a person who, for ..

compensation, negotiates or enters into real estate - trans- .

actions on behalf of others. California Business & Pro-

fessional Code, § 10131. However, Mr. Corcoran did not

receive a commission for negotiating the loan transaction
between his mother and his wife,but received instead the
loan proceeds themselves. Thus, even if Mr. Corcoran were
acting for, on behalf of and in place of Home Sellers Realty,
the present transaction clearly does not fall within the
concept of a broker transaction as defined by California law.
Neither Ms. Nelsen, Mr. Corcoran nor the Committes
- presented any evidence that Mr. Corcoran, in addition
tc his employment with Home Sellers Realty, was engaged
ln & separate business as a real estate investor during
rthe pericd of his candidacy. To the contrary, Mr. Corcoran
and the Committee's treasurer have stated that he entered
into nc similar escrow transactions while he was a candidate
ané rhave coffered no evidence of any other real estate
investment activifies cprior to or during his candidacy.
In fact, no evidence has been presented to demonstrate that
orocaeds frcm the sale of the property securing the loan
ware used to pay off the lcan. The Commitree's records of
te and expenditures indicate that ir. Ccrcecran did nor

the gama care that the congiktraa made




a 54,000 payment o him on the loans he in hturn had madé& to
the Committee.

The present transaction clearly does not fall within
the exception set forth in 2 U.5.C. § 431(=)(5)(G), which
excludes from the definition of contribution only those loans
by a national or state bank, made in accordance with the
applicable banking laws and in the ordinary course of business.
Nor does kthe present transacticn involve the generation of
"personal funds" by Mr. Corcoran via the simple sale of an
investment as set forth above in Regulation 110.10(b)(2).

Rather, the present case involves a personal loan %o a

candidate for federal office by an individual who was

aware of the candidacy and the campaign's need for funds
and who had already indicated her desire to assist the
campaign by contributing $500 tc the Committae,

For rhe reasons set forth above, the Cenaral Counsel
concludes that Mary Lou Nelsen issued the §5,000 loan ro
Daniel Ccrecoran, for the purpose of influencing his alection
ro federal office. Therefore, the lcan constitutes a contri-
outicn under the Act which, when added to rthe SEQ0 Ms., Nelsen

ributed cirectly *o ¥Nr. Corcoran's primary eslaction

exceeded Dy 54,500 the 2ch's 51,000 conkributrion




III. General Counsel's Recommendation

That the Commission find probable cause to believe that

Mary Lou Nelsen violated 2 U.S.C. § 44la(a)(1l)(A).

Qf

|
CharIES H. StEéle
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

vay 28, 1980

CERTIFIED MAIL
RETURN RECEIPT ESTED

Ms. MHary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Dear Ms. Nelsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S.C. § 44la(a)(l)(a), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

2

Cn August 30, 1979, based on information received
pursuvant to subpoenas and orders issued by the Commission
ke you, to Mr. Daniel Corcoran and to Mr. E. T. Jacocbs,
former treasurer of the Corcoran for Congress Committes,
the Commission found reascnable cause to believe that you
were in violation of 2 U.S.C. § 44la(a)(l)(A).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat., 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. § 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Cffice of General Counsel is prepared to recommend that
the Commissicn find probable cause to believe that a
violation has occcurred.

]
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Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commissicn a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three ccpies of such brief should also be forwarded to
the Cffice of General Counsel). The General Counsel's
brief and any brief which you may sutmit will be considered
by the Ccmmissicn before proceeding to a vote of probable
cause tc believe a viclation has occurred.
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Letter to: Mary Lou Nelsen
Page 2

A finding of probable cause tc believe requires that
the Office of General Counsel attempt for a periocd of nat
less .than thirty, but not more than ninety days to satfle
this matter through a conciliation agreement. This does
not preclude setrlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073.

-

rles N. Staalas
General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

¥ay 23, 486

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.0. Box 5006
Riverside, CA 92512

Dear Mr. Corcoran:

Basad on information ascertainad in the normal course
of carrying out its supervisory responsibilities, the Fedaral
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S5.C. § 44la(f), a
provision of the Federal Elaction Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

2

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to you, to Ms. Mary Lou Nelsen and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you
were in violation of 2 U.S5.C. § 44la(f).

In the interim, Congress enacted Public Law 96=-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S5.C. § 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
viclation has cccurred.

b
o |
=
-
c
gt

.’

Submitted for your review is a brief stating the
position of the Ceneral Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your pesition on
the issues and replying to the brief of the Ceneral Counsel.
{Three copies of such brief should alsc be forwarded to
the Cffice of General Ccunsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission befcre proceeding to a vote of probable
cause to kelieve a violation has occurred.
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Latter to: Daniel M. Qérocoran ) - ! ST ETOEE
Page 2 TR

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of
less than thirty, but not more than ninety days +&o"
this matter through a conciliation agreement. Tﬁi:—ﬂii
not preclude settlament of this matter through informal
conciliation prior to a findinq of probable cause ko bﬁliiviu
if you so desire,

Should you have any questions, please contact 5ahdri
Mills at (202) 523-4073..

General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISM@MN . 7arne0 101 vataad
WASHINCTON, D.C. 20463 £ apsd

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.0O. Box 5006

Riverside, CA 92512

Re: MUR 943
Dear Mr. Montgomery:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe the Corcoran for Congress Committee may have violated
2 U.5.C. § 44la(f), a provision of the Federal Election
Campaign Act of 1971, as amended, and instituted an investigation
of this matter.

On August 30, 1979, based on informaticn received
pursuant to subpoenas and orders issued by the Commission
to Ms. Mary Lou Nelsen, to Mr. Daniel Corcoran and to
Mr. E. T. Jacobs, former treasurer of the Corcoran for Congress
Committee, the Commission found reasonable cause to believe
that the Corcoran for Congress Committee was in viclation
of 2 U.5.C. § 441a(f).

In the interim, Congress enacted Public Law 96-187,
Janua B, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act., Pursuant to the procedures
set forth at 2 U.S.C. § 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred. -

Submitted for your review is a brief stating the
Fosition of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your positicn on
the issues and replying to the brief of the General Counsel.
({Three copiers of such brief should also be forwarded to
the Cffice of General Counsel). The General Counsel's
brief and any brief which vou may subkmit will be considered
by the Commissicn befcre prcocceeding to a vote of prcbaktle
cause to believe a viglation has occurred.




Letter to: Gary Montgomery
Page 2

A finding of probable cause to believe reguires that
the Office of General Counsel attempt for a pericd of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. Thig does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to beliave,
if you so desire.

1
Should you have any questions, please contact Sondra
Mills at (202) 523-40713.

Sincer

Charles N. Steaale
General Counsel

Enclosure
Briaf




In the Mattar of

Daniel M. Corcoran )
Corcoran For Congress Committee )
and )
Mary Lou Nelsen )

Answer to the Gansral Council's Brief

Daniel M. Corcoran, the candidate, and Daniel M. Corcoran
for ths Corcoran for Congress Committee (the "Committasa®™) and

275

Mary Lou Nelsen are herein answering jointly;

And that neither Daniel M. Corcoran, the Committee nor Mary Lou
Nelsen can afford council and are therefore answering for
themselves, without benefit of legal assistance.

l. Answer §1, to the General Council's Brief

That during the first week of May, 1978, and prior to

effecting the transaction in guestion, Dariel M. Corcoran

™
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requested the Accountancy firm of E.T. Jacobs, tha then

|
i

treasurer of the Committee, to inquire of the Federal Election
Commission (FEC) as to the legality of the transaction in
question. E.T. Jacobs, firm, did in fact contact the FEC by
telephone and did present the question to the FEC and the FEC
did indicate that the transaction in gquestion would not be a
violation.

It is reasonable to presume that the FEC is in a position
offering the FEC a greater understanding of the Federal Election

law than the average citizen running for Federal Office.

It is reasonable to presume that the FEC knew that making such
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an unwrittan opinion, as to the legality of the transaction in
quastion,is in violation of 2 U.8.C. Section 437 (f) (b), which
states in part:

"...No opinion of an advisory nature may bes issued
by the Commission or any of its loyees ex-
2:52122‘:cuurdlnc- with the provisions of this

Daniel M. Corcoran, and the Committee, sought an advisory opinion
from the FEC, unaware that the advisory opinion it self was a
violation, proceeded in good faith believing that the advisory
opinion given was pursuant to the Law.

The FEC should stop any further action in the matter pursuant

to 2 U.S.C.Section 437 (e) (2)

"Notwithstanding any other provisions of law,

any person who relies upon any provision or

finding of an advisory opinion in accordance

with the provisions of paragraph (1) and who

acts in good faith in accordance with the

provisions and findings of such advisory

opinions shall not, as a result of any such

act, be subject to any sanction provided Ly

this Act or by chapter 95 or chapter 96 of title 26."

The Committee and Daniel M. Corcoran, did proceed in good faith
believing that they had been given a valid Advisory Opinion and
did in fact repay the obligation prior to any inquiry by the FEC,

a procedure inconsistant with knowing and willful violation

of the law.
Therefore, Daniel M. Corcoran and the Committee did not knowingly
and willfuly accept any contribution in violation of 2 U.5.C. Section

441 (a) (f) as alledged in the General Council's Brief.




I1 Argument 2
Notwithstanding the above, the Commission issued a regulation

providing that candidates may make unlimited campaigm expenditures
from "personal funds®, Section 11 C.F.R. 110.10 offers the
following definition:
(b) For purposes of this section, "personal funds"
means---

(1) Any assets to which at the time he or she
became a candidate candidate had legal and rightful
title, or with respect to which the candidate had the right

of banaficial nnjnzgﬁgt, under applicable State Law, and
whic c ate legal right of access to control
our,i.m:iuding funds from immediate family members; and

(2) Salary and other earned income from bonafide
employment; dividends and proceeds from the sale of the
candidate's stocks or other investments; bequests to the
candidate; income from trusts established by bequest after
candidacy of which the candidate is the beneficiary; gifts
of a personal nature which had been customarily received
prior to candidacy; proceeds from lotteries and similar
legal games of chance.

s % 7

The property that was mortgaged, was acquired, after Daniel M.
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Corcoran married Anne K. Jackson and before Daniel M. Corcoran

i

was a candidate for Federal office. The property was held for

the mutual benefit and enjoyment of Daniel M. Corcoran and Anne

K. Corcoran. It was a community asset and treated as such.

Therefore it is "personal funds" pursuant to 11 CFR 110.11 (b) (1)
"Any asset to which at the time he or she became a gandidate
the candidate had legal rightful title or with respect to
which the candidate had the right of beneficial enjoyment

including funds from inmediate family members..."
The General Council is incorrect in it's analysis of the California
Business and Professions code as it relates to the requirements

for a California salesmen's or broker's license. The General
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Council guoted Section 10132 of the California Business and
Professions Code incorrectly. Section 10132 states that:

®...A real estate salesman with in the meaning of this
part is a natural person who, for a compensation or in
expectation of a compensation is employed by a licensed
real estate broker to do one or more of the acts set
forth in (the code)."

Section 10133 clearly modifies section 10132 stating:
"The definition of a real estate broker and a real estate

salasman as set forth in Sections 10131 and 10132 do not
include the following:

(a) Anyone who directly performs any of the acts within
the scope of this chapter with reference to his own property”"---
since Daniel M. Corcoran and Anne K. Corcoran did have lawful
titldand right of beneficial enjoyment the property was therefore
their own property, to be sold or encumbered without any require-

ments for a real estate license. As their own property the

marketingpf an interest in that property was the simple sale of

an investment and thus personal funds as described in Section 11
C.F.R. 110.10. The General Council argues that since Daniel

M. Corcoran did not charge himself a commission to "broker®™ the
transaction in question it was not in the normal course of business
and therefore not exempt under Federal Law. This argument is not
based in fact, logic or law.

The allegation that Daniel M. Corcoran, was not engaged in the
active business of Real Estate Investing (as opposed to Real Estate
Sales for renumeration) is not based in fact or law. Although

there were no other transaction of a similar nature during the
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time Daniel M. Corcoran was a candidate for federal office,
(similar meaning the marketing of a portion of an asset by
means of a note and Trust Deed), there were, however, numarous
transactions where a property or properties were sold or acguired.
In fact in the period beginning 18 months prior to the 1978 cam-
paign and continuing to date, approximately 80% of the total earned
income of Daniel M. Corcoran was derived from the sale of
investment property owned by Daniel M. Corcoran, individually
or jointly with his wife. The dollar volume of such income is
in excess of $50,000. The dollar volume of gross acquisition
prices exceeds $1,000,000.00. In fact, in the course of the
campaign approxiamately seven living units of income property
were acquired and 2 sold, all purchased or sold directly to
Daniel M. Corcoran and (or) Anne K. Corcoran as principals.
There were, in addition to the above, several transactions
wherein Daniel M. Corcoran was paid a commission for nctingh}
agent on behalf of others.
In addition to the above it was common practice for Daniel M.
Corcoran's mother (Mary Lou Nelsen) and or her husband ( Carl E.
Nelsen) to lend money to Daniel M Corcoran or purchase an interest
in investments of Daniel M. Corcoran. Some transactions were secured
(by a note and Trust Deed) and some were not.
In addition to all the above; the bank account from which the $5000

was derived is in fact a family trust wherein Daniel M. Corcoran

had (has) an interest. Such interest existed prior to the

campaign and further exempt under 11 @.F.R. 110.10 (2)




III Conclusion

The allegation of the General Council that the transaction in
question is a violation of Federal Campaign Finance Law is
incorrect. The transaction was the conversion of one form of
property (asset) to another form and was therefore the candidates
personal funds. Mary Lou Nelsen, entered into a bona fide Trust
Deed Acquisition transaction and did not have any personal
knowledge as to the disposition of the funds. She was not

privy to the means and methods used to finance the campaign and
entered into the transaction, as did the committee and the candidate,
believing, after consultation with the FEC that the transaction was
not in violation of the law.

IV Recommendations

taken and the matter dismissed.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.0. Box 5006

Riverside, CA 92512

MUR 943

Dear Mr. Montgomery:

On s 19B0, the Commission determined there
was probable cause to believe that the Corcoran for
Congress Committee committed a violation of 2 U.S.C.

§ 44la(f), a provision of the Federal Election Campaign Act
of 1971, as amended, in connection with the acceptance of
contributions totalling $5,500 from Mary Lou Nelsen to the
1978 federal campaign of Daniel M. Corcoran.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-4073.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

MUR 943

Dear Ms. Nelsen:

On , 1980, the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.5.C. § 441a(a)(l)(A), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the
making of contributions totalling $5,500 to the 1978 federal
campaign of Daniel M. Corcoran.

The Commission has a duty to attempt to correct such
viclations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and
seek payment of a civil penalty.

-

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliatiom agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
2062-523-4073.

Sincerely,

Charles HN. Steele
GCeneral Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINCTON, DC 2461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.0O. Box 5006
Riverside, CA 92512

MUR 943
Dear Mr. Corcoran:

on ¢ 1980, the Commission determined there
was probable cause to believe that you committed a violation
of 2 U.S.C. § 44la(f), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the
acceptance of contributions totalling $5,500 from Mary Lou
Nelsen to your 1978 federal campaign.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
metheds of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute ¢ivil suit in United States District Court and
seck payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil
penalty to the Commission within ten days. I will then recommend
that the Commission approve the agreement. Please make your
check for the civil penalty payable to the U.S5. Treasurer.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Sondra L. Mills, the attorney assigned to this matter, at
202-523-40713.

Sincerely,

Charles N. Steele
Ceneral Counsel

Enclusure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.0O. Box 50086
Riverside, CA 92512

Dear Ms. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission on May 20, 1980 found reason
to believe that you may have violated § 44la(a)(l)(A) of
the Federal Election Campaign Act of 1971, as amended and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared
to recommend that the Commission find no probable cause
to believe that a violation has occurred.

Submitted for your review is a brief stating the position
of the Gendtral Counsel on the legal and factual issues of
the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
{10 copies) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General
Counsel. The General Counsel's brief and any brief which you
may submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a viclation
has occurred.
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Should you have any questions, please contact Sondra L.
Mills at (202) 523-4073.

Sincerpfty

Charles N. Steele
General Counsel

Enclosure
Brief




July 17, 1%80

MEMORANDUM TO: Marjorie W. Emsams
FROM: Elissa T. Garr
SUBJECT: MUR 943

Please have ths attached Memo and bhrief distributed

to the Commission on an informational basis. Thank you.
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OFFICE OF
COMMISSOX SECRETARY
FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046} .n ‘ml” Fd: |'

July 17, 1980

MEMORANDUM TO: The Commission

FROM : Charles 1. Steel
General Counsel

SUBJECT: MUR 943

Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General Counsel's
intent to recommend to the Commission a finding of no probable
cause to believe was mailed on July 17, 1980. Following
receipt of the respondent’'s reply to this notice, this Office
will make a further report to the Commission.

Attachments

1. Brief
2. Letter to Respondent




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 943
Anne K. Corcoran )

GENERAL COUNSEL'S BRIEF

Is Statement of the Case

This matter was referred to the Commission's Office of
General Counsel from the Reports Analysis Division.

In May of 1978, Daniel M. Corcoran was a candidate for
Representative to Congress from the 37th Congressional District
in California. ©On May 12, 1978, Mary Lou Nelsen, the candidate's
mother, issued a $5,000 loan to the candidate, the proceeds of
which were immediately transferred to the candidate's campaign.
In addition toc the $5,000 loan, Ms. Nelsen contributed a total
of $500 to Mr. Corcoran's primary election campaign. Pursuant
to the General Counsel's recommendation, on April 28, 1979 the
Commission determined there was reason to believe that Mary Lou
Nelsen may have violated 2 U.S.C. § 441a(a)(1l)(A) and that Daniel
Corcoran and the Corcoran for Congress Committee ("the Committee")
may have violated 2 U-S.C. § 44la(f) in connection with the making,
receipt and acceptance of contributions totalling $§5,500 to
Mr. Corcaran's federal primary election campaign. Based on infor-
mation received pursuant to subpoenas and orders issued by the

to Respondents Corcoran and Nelsen and former Committee

™

treasurer £. T. Jaccbs, the Commission found reasonable cause to




believe that Ms. Nelsen was in violation of § 44la(a)(l)

{A) and Mr. Corcoran and the Committee were in vioclation of

§ 44la(f). Letters of notification with conciliation agreements
attached, were mailed to all respondents on ﬂhgust 30, 1979.

At this date, conciliation has not been successful and the

General Counsel has forwarded to respondents and to the

Commission copies of the General Counsel's Brief recommending

that the Commission find probable cause to beliegf that

Ms. Nelsen vioclated 2 U.S.C. § 44la(a)(l)(A) and that Mr. Corcoran
and the Committee violated 2 U.5.C. § 44la(f).

In reviewing this matter, the General Counsel's office

> 8

noted an additicnal potential violation. The $5,000 locan

from Ms. Nelsen was secured by a deed of trust on realty

—
oy

located in Riverside, California. The deed of trust states
that the property was owned by "Anne K. Jackson aka Anne K,
Corcoran, a married woman" and the promissory note, payable

in 90 days with 10% interest, was executed solely by "Anne K.

0940 3

Jackson aka Anne K. Corcoran" and Ms. HNelsen. Further, the

2

deed documenting the conveyance to Ms. Corcoran, recorded with
the County Recorder in Riverside County, reveals that on
November 25, 1977, the property was conveyed to "Anne K. Jackson,
a single woman". This deed was recorded on February 6, 1978
and re-reccrded on March 8, 1978 to amend the property descrip-
ticn. ©On July 1B, 1978, the property was conveved by "Anne K.
Corcoran, a married woman who acguired title as Anne K. Jackson,
a single weman".

On May 10, 1978, Ms. Corcoran executed the promissory

note. On May 22, 1978, Ms. Nelsen issued a check for $5,000




payable to Daniel M. Corcoran. On the same date, he deposited
the $5,000 check into an account held jointly by him and his wife.
Again, on that same date, he issued a $5,000 Fheck to the
Corcoran for Congress Committee. Mr. Corcoran executed a "State-
ment of a Candidate for Nomination to Federal Office" on

March 27, 1978. =

The foregoing evidence indicated the possibility that
Mr. Corcoran had not, prior to his candidacy, acquired any
intereét in the property owned by his wife which secured
the $5,000 loan from his mother. Based on an application
of the community property laws of the state of California
te this evidence, the Commission, on May 20, 1980, found
reason to believe that Anne K. Corcoran violated 2 U.S.C.

§ 44la(a)(1l)(A) by pledging her separate property as security
for the $5,000 loan from Ms. Nelsen or, alternatively,

by making a gift of the actual locan proceeds to Mr. Corcoran's
campaign. Pursuant to this finding, the Commission issued a
subpcena anéd order to Ms. Corcoran in order to obtain further
information regarding any ownership interest Mr. Corcoran may
have acquired prior to his candidacy in the property used to
secure the loan. Ms. Corcoran's responses to the subpoena

and order set Forth the following relevant facts:

Ms. Corcoran was married to Daniel Corcoran on December 23,
1977. On November 25, 1977, she entered into a contract to
purchasec the realty in gquestion contingent upon obtaining
an FHA loan. FHA approval and financing were obtained,

and escrow was completed on or about February 6, 1978.
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From the copies of the contract and escrow agreement which

Ma. Corcoran has submitted, it appears that, as she so states,
full title and possession were conveyed to her at the close

of the escrow period. Negotiations to purchase the realty

were begun by Mr. Corcoran as a sales agent for the realtor
handling the sale prior to his marriage to Ms. E;rcoran.
Following their marriage on December 23, Ms. Corcoran states
that she conveyed an interest in the realty to her husband

and that they treated the property with the mutual understanding
that it was a community asset. Ms. Corcoran further states
that, following their marriage, her husband performed all
general managerial functions concerning the property. All
proceeds, rents, and expenses were paid out of, or deposited
into, their mutual bank account. The property was sold

on July 18, 1978. Because the title did not reflect

Mr. Corcoran's interest in the property, he executed a quitclaim
deed to Ms. Corcoran for the purpose of vesting title in her as
her sole and separate property so that she could, in turn, convey

clear title to the buyers.

Legal Analysis

Section 44la(a)(1)(A) of the Act prohibits the making of
contributions in excess of $1,000 to a candidate and his authorized
pelitical committees. 11 C.F.R. § 100.4(a)(l), as in effect durina
Mr. Corcoran's candidacy, provides that a contribution includes
a locan made [or the purpose of influencinag the nomination

for election, or election, of any person to Federal office.




Under § 100.4(a)(1)(i) of the Regulations, the term

"loan" is defined to include, "... a guarantee,

endorsement, and any other form of security where the risk
of nonpayment rests with the surety, guarantor, or endorser
as well as with a political committee, or other primary
obligor." While there is no limit on the amount of personal
funds a candidate may contribute to his own campaign, the

term "personal funds,” consistent with the Supreme Court's

decision in Buckley v. Valeo, 424 U.5. 1, 52-54 (1976), is

defined by the regulations. 1In this connection, assets of

an immediate family member of a candidate are considered
"personal funds" of the candidate only if they were "... assets
to which at the time he ... became a candidate the candidate
had legal and rightful title, or ... the right of beneficial

enjoyment, under applicable State law, and which the candidate

had legal right of access to or control over ...." 1l C.F.R.

§ 110.10(b), Adviscry Opinions 1976-26, 1976-74.
In this case, Ms. Corcoran did not acguire full title
possession to the realty used to secure the loan from
Nelsen until on or about February 6, 1978, approximately
s5ix weeks after her marriage to Mr. Corcoran. California Civil
Code § 5110 provides, in rufﬁunnt part, that:
.+« all real property situated in this state ...
acguired during the marriage by a married person
while domiciled in this state ... is community property
» marital status of the acquiring party determines the

f the property; the precise state of the title is not

As Ms. Corcoran acgulired full title and possession




to the property after her marriage to Mr. Corcoran, the
property is presumed to be a community asset.

Such a presumption is not conclusive and may be
rebutted by showing that the Corcorans agreed, either
orally or in writing, that Ms. Corcoran hold the property as
her separate property.  The fact that the deed documenting
the conveyance, recorded on two separate occassions after
Ms. Corcoran's marriage, did not reflect Mr. Corcoran's
interest in the property suggests that the Corcorans may have
agreed that Ms. Corcoran hold the realty as her separate

property. However, the Corcorans appear to have treated the

.9

property as a community asset and, upon the subseguent
reconveyance of the property in July at 1978, did undertake

to divest Mr. Corcoran of any interest in the property by

‘\5
™

executing the quitclaim deed described above. The fact that

Ms. Corcgran alone executed the deed of trust securing the loan

N 40

from Ms. Nelsen is somewhat problematic. California Civil

2

Code § 5127 provides, in relevant part, that:

... either spouse has management and control
of the community real property ... but both spouses

must join 1n executing any instrument by which such
community real property or any interest therein is ...
sold, conveyed or encumbered ....
While the fact that Mr. Corccran did not execute the deed of
trust could 1indicate that the Corcorans agreed that the property
be held as Ms. Corcoran's separate property, this fact, standing

alcne, is probably insufficient to overcome the statutory

presumption that the property was a community asset.




Finally, California Civil Code § 5105 provides that,
"The respective interests of the husband and wife in community
property during continuance of the marriage are present,
existing and equal interests...." Here, the property in guestion
was acquired by the Corcorans as a community asset during their
marriage and prior to Mr. Corcoran's candidacy. Thus, the
property used to secure the loan was within the definition of

"personal funds" of the candidate under 11 C.F.R. § 110.10(b}.

Recommendation

That the Commission determine that there is no probable
cause to believe that Anne K. Corcoran violated 2 U.S.C.

§ 441la(a)(1)(A).

b i:.h\‘ (Ko

Date

Ch teele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C, 20463

July 17, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne E. Corcoran
P.O. Box 5006
Riverside, CA 92512

Dear Ms. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission on May 20, 1980 found reason
to believe that you may have violated § 44la(a)(l)(A) of
the Federal Election Campaign Act of 1971, as amended and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared
to recommend that the Commission find no probable cause
to believe that a viclation has occurred.

Submitted for your review is a brief stating the position
of the General Counsel on the legal and factual issues of
the case. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief
(10 copies) stating your position on the issues and replying
to the brief of the General Counsel. Three copies of such
brief should also be forwarded to the Office of General
Counsel. The General Counsel's brief and any brief which you
may submit will be considered by the Commission before
proceeding toc a vote of no probable cause to believe a wviolation
has occurred.

Should you have any guestions, please contact Sondra L.
Mills at (202) 523-4073.

Sincergfty

Charles H. Steele
General Counsel

Enclosure
Brief
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In the Matter of

Daniel M. Corcoran )

Corcoran For Congress Committee )

and ) .

Mary Lou Nelsen ) '08?3‘

MUR 943

Answer to the General Council!s Brief

Daniel M. Corcoran, the candidate, and Daniel M. Corcoran
for the Corcoran for Congress Committee (the "Committee") and

295

Mary Lou Nelsen are herein answering jointly;
And that neither Daniel M. Corcoran, the Committee nor Mary Lou

Nelsen can afford coundil and are therefore answering for
themeselves, without benefit of legal assistance.
1. Answer #l, to the General Council's Brief

That during the first week of May, 1978, and prior to

effecting the transaction in guestion, Damiel M. Corcoran

M
™™
c
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requested the Accountancy firm of E.T. Jacobs, the then

4

treasurer of the Committee, to inquire of the Federal Election
Commission (FEC) as to the legality of the transaction in
question. E.T. Jacobs, firm, did in fact contact the FEC by
telephone and did present the guestion to the FEC and the FEC
did indicate that the transaction in question would not be a
violation.

It is reasonable to presume that the FEC is in a position
offering the FEC a greater understanding of the Federal Election

law than the average citizen running for Federal Office.

It is reasonable to presume that the FEC knew that making such




an unwritten opinion, as to the legality of the transaction in
guestion,is in viclation of 2 U.S.C. Section 437 (f) (b), which

states in part:
"...No opinion of an advisory nature may be issued
by the Commission or any of its loyees ex-

cept in accordance with the provisions of this
section.”

Daniel M. Corcoran, and the Committee, sought an advisory opinion
from the FEC, unaware that the advisory opinion it self was a
wiolation, proceeded in good faith believing that the advisory
opinion given was pursuant to the Law.

The FEC should stop any further action in the matter pursuant

to 2 U.S.C.S5ection 437 (c) 42p - -

"Notwithstanding any other provisions of law,

any person who relies upon any provision or

finding of an advisory opinion in accomtdnsec

with the provisions of paragraph (1) and who

acts in good faith in accordance with the

provisions and findings of such advisory

opinions shall not, as a result of any such

act, be subject to any sanction provided by

this Act or by chapter 95 or chapter 96 of title 26."

The Committee and Daniel M. Corcoran, did proceed in good faith
believing that they had been given a valid Advisory Opinion and

did in fact repay the obligation prior to any inguiry by the FEC,

a procedure inconsistant with knnwing and willful violation

of the law.

Therefore, Daniel M. Corcoran and the Committee did not knowingly

and willfuly accept any contribution in violation of 2 U.S.C. Section
441 (a) (f) as alledged in the General Council's Brief.




I1 Argument $2
Notwithstanding the above, the Commission issued a gegluiiiwn
providing that cendidates may make unlimited campaigg expenditures
from "personal funds®. Section 1l C.F.R. 110.10 offers the
following definition:

(b) For purposes of this section, fSpersonal funds"

means---
(1) Any asséts to which at the time he or she

became a candidate candidate had legal and réghtful
title, or with respect to which the candidate had the right

of beneficial .njnz!E%t. under applicable State Law, and
whic c ate legal right of access to control
over,includigg funds from immediate family members; and

(2) Salary and other earned income from bonafide
employment; dividends and proceeds from the sale of the
candidate's stocks or other investments; bequests to the
candidate; income from trusts established by bequest after
candidacy of which the candidate is the beneficiary; gifts
of a personal nature which had been customarily received
prior to candidacy; proceeds from lotteries and similar
legal games of chance.

The property that was mortgaged, was acquired, after Daniel M.

Corcoran married Anne K. Jackson and before Daniel M. Corcoran

was a candidate for Federal office. The property was held for

the mutual benefit and snjoyment of Daniel M. Corcoran and Anne

K. Corcoran. It was a community asset and treated as such.

Therefore it is "personal funds" pursuvant to 11 CFR 110.R1 (b) (1)
"Any asset to which at the time he or she became a dandidate
the candidate had legal rightful title or with respect to
which the candidate had the right of beneficial enjoymsnt
«sssssincluding funds from immediate family members..."

The General Council is incorrect in it's analysis of the California

Business and Professions code as it relates to the requirements

fpor a California salesmen's or broker's license. The General
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Council quoted Section 10132 of the California Business and

Professions Code incorrectly. Section 10132 states that:
*...A real estate salesman with in the msaning of this
part is a natural person who, for a compensation or in
expectation of a compensation is employed by a licensed
real estate broker to do one or more &f the acts set
fexthedn: {(khe code) .”
Section 10133 clearly modifies section 10132 stating:

"The definition of a real estate broker and a real estate
salesman as set forth in Sections 10131 and 10132 do not

include the following:
Wl
(a) Angone who directly performs any of the acts within

the scope of this chapter with reference to his own property®---
since Daniel M. Corcoran and Anne K. Corcoran did have lawful

titidand right of beneficial enjoyment the property was therefore
their own property, to be sold or encumbered without any require-

ments for a redl estate license, As their own property the

mlrkatinabf an interest in that property was the simple sale of

an investment and thus personal funds as described in Section 11
C.F.R. 110.10. The General Council argues that since Daniel

M. Corcoran did not charge himself a commission to "broker™ the
transaction in question it was not in the normal course of business
and therefore not exempt under Federal Law. This argument is not
based in fact, logic or law.

The allegation that Daniel M. Corcoran, was not engaged in the
active business of Real Estate Investing (as opposed to Real Estate
Sales for renumeration) is not based in fact or law. Although

there were no other transaction of a similar nature during the
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time Daniel M. Corcoran was a candidate for federal office,
(similar meaning the marketing of a pgrtion of an asset by
means of a note and Trust Deed), there were, however, numerous
transactions where a property or properties were sold or acquired.
In fact in the period beginning 18 months prior to the 1978 cam-
paign and continuing to date, approximately 80% of the total earned
income of Daniel M. Corcoran was derived from the sale of
investment property owned by Daniel M. Corcoran, individually
or jointly with his wife. The dollar volume of such income is
in excess of $50,000. The dollar volume of gross acquisition
prices exceeds $1,000,000.00. In fact, in the course of the
campaign approxiamately seven living units of income property
were acquired and 2 sold, all purchased @r socld directly to
Daniel M. Corcoran and (or) Anne K. Corcoran as principals.
There were, in addition to the above, several transactions
wherein Daniel M. Corcoran was paid a commission for lntigik!
agent on behalf of others.
In addition to the above it was common practice for Daniel M.
Corcoran's mother (Mary Lou Nelsen) and or her husband ( Carl E.
Nelsen) to lend money to Daniel M Corcoran or purchase an interest
in investments of Daniel M. Corcoran. Some transactions were secured
(by a note and Trust Deed) and some were not.
In addition to all the above; the bank account from which the $5000
was derived is in fact a family trust wherein Daniel M. Corcoran
had (has) an interest. Such interest existed prior to the

campaign and further exempt under 11 @.F.R. 110.10 (2)




III Conclusion

The allegation of the General Council that the transaction in
question is a violation of Federal Campaign Finance Law is
incorrect. The transaction was the conversion of one form of
property (asset) to another form and was therefore the candidates
personal fumds. Mary Lou Nelsen, entered into a bona fide Trust
Deed Acquisition transaction and 484 not have any personal
knowledge as to the disposition of the funds. She was not

privy to the means and methods used to finance thes campaign.and
entered into the transaction, as did the coomittee and the candidate,
believing, after consultation with the FEC that the transaction was
not in violation of the law.

IV Recommendations

That action be taken and the matter dismissed.

X J
Jet M, 1€ F. Daniel M (oR-20A
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June 8, 1980

CERTIFIED gilL
REQUESTED

Anne and Dan Corcoran
P.0. Box 5006
Riverside, CA 92517

FEDERAL ELECTION COMMISSION
1325 K Street N.W.
Washington, D.C. 20463

"o
RE: MUR 943(79) ~I24€5
Dear Sirs:
In response to your suppoena of (not dated)(received June 3, 1980):
Question #1.

Answer: Yes
Question #2.

Answer: December 23, 1977 (Marriage Certificate enclosed)
Question #3.

Answer: n/fa
Question #4.

Answer: n/fa

Question #5.

Answer: Yes. It was community property and held for our mutual benefit and

enjoyment.
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RECEIVED
June 8, 1980 .

Dan and Anne Corcoran ‘60 JU¥ I8 A4 1) 92
Fini m m
Riverside, CA 92517

RE: MUR 943(79)
Page #2

Question #6.
Answer: Oral Agreement. Treatment of the community asset. Mutual understanding
Question #7.

Answer: 1. All rental, maintainence, disposition and acquisition, and all
other aspects regarding the property was handled by my husband (Dan Corcoran),
for us, as owwr mutual responsibility and asset.

2. A1l proceeds, rents, expenses and other things regarding the
property were paid for, or receipted into, owr mutual (community funds) bank
account. Copies of checks issued from this account for payments of and for
the property ate enclosed.

3. On our joint 1977 Income Tax return (copy enclosed) the property
was treated as a comunity asset. It was depreciated as such. All income and
expenses and proceeds were treated as community property with myself and my
husband sharring the benefits and 1fabilities.

4. The fire and hazard insurance was issued in both our names (as I
recall... copies of same cannot be located).

Question #8.

Answer: 1. Negotiations to purchase the property were begun by my husband,
prior to our marriage. A copy of the original offer to purchase is enclosed

and bears both n{. and my hushands signature. These negotiations took place
while I was still a single woman. Escrow was opened while I was still a single
woman. (escrow documents enclosed). I married Dan Corcoran on December 23, 1977,
prior to my acquiring title or posession of the property.

2. Title and possession was conveyed to my on or about, February 6, 1978,
AFTER MY MARRIAGE TO DAN CORCORAN, The vesting of the title, drawn prior to
our marriage, should have been corrected to reflect my husband's interest.
Since we choose to treat the asset as community property, when we discovered that
title was vesting in me alone, we were advised that the vesting made no difference
if we choose to treat the property as community property.

3, The property was sold on July 1B, 1978. There was no escrow.
We exchanged a Grant Deed for money. Since the vesting had not changed to
publicly reveal my husbands interest in the property we, véluntarily, disclosed
his interest to the buyers and executed a Quit Claim Deed concurrently with the
Grant Deed to afford the buyers good title.

4. The property was a community asset at the time the $5000 interest

was marketed to Mrs. Nelsen. You have copies of all the documents regarding that
transaction.




60 JUN 16 M 11:52
June 8, 1980

Dan And Anne Corcoran
P.0. Box 5006
Riverside, CA 92517
RE: MUR 943(79)

Page #3 of B

I swear that the above is true and correct to my best belief and knowledge.

I
» rcoran

at Riverside California on June 8, 1980.

)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Dear Ms. Nelsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S.C. § 44la(a)(l)(A), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigaticn of this matter.

On August 30, 1979, based on information received
pursuant. to subpoenas and orders issued by the Commission
to you, to Mr. Daniel Corcoran and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you
were in violation of 2 U.S5.C. § 44la(a)(1l)(A).

In the interim, Congress enacted Public Law 96-187,
January B8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act, Pursuant to the procedures
set forth at 2 U.S.C. § 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Cffice of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commissicon a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three ccpies of such brief should alsc be forwarded to
the Cfifice of General Counsel). The General Counsel’'s
brief and any brief which you may submit will be considered
by the Cocmmission before proceeding to a vote of probable
cause to believe a violation has occurred.




Letter to: Mary Lou Nelsen
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal

conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073.
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e "; es'n. Steeles
General Counsel
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Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

May 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.0O. Box 5006
Riverside, CA 92512

MUR 943
Dear Mr. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 2B, 1979, found reason to
believe you may have violated 2 U.S5.C. § 44la(f), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

$09

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to you, to Ms. Mary Lou Nelsen and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you
were in violation of 2 U.S.C. § 44la(f).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat, 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. § 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.
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Submitted for your review is a brief stating the
position of the Ceneral Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the bricf of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of Ceneral Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a violation has occurred.
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Letter to: Daniel M. Corcoran
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire. -

Should you have any gquestions, please contact Sondra
Mills at (202) 523-4073.

f 5 N. Steé
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1930

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006

Riverside, CA 92512

Re: MUR 943
Dear Mr. Montgomery:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe the Corcoran for Congress Committee may have violated
2 U.S5.C. § 44la(f), a provision of the Federal Election
Campaign Act of 1971, as amended, and instituted an investigation
of this matter.

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to Ms. Mary Lou Nelsen, to Mr. Daniel Corcoran and to
Mr. E. T. Jacobs, former treasurer of the Corcoran for Congress
Committee, the Commission found reasonable cause to believe
that the Corcoran for Congress Committee was in violation
of 2 U.S.C. § 44la(f).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S.C. § 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probakble
cause to believe a violation has occurred.
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Letter to: Gary Montgomery
Page 2

A finding of probable cause ko believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior ta a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073.

Sincer

e
2

CharTes“N. Steel
General Counsel

Enclosure
Brief




May 29, 1980

MEMORANDUM TO: Marjorie W. Emmons
FREM Elissa T. Garr
SUBJECT: MOR 943

Please have the attached Mamo and Briefs distributed

to tha Commission on an informational basis. Thank you.
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FEDERAL ELECTION COMMISSION 3
WASHINGTON, D.C. 20463 a HM 29 l" ’ 'ﬂ

May 28, 1980

MEMORANDUM TO: The Commission

PROM: Charles N. StuW
General Counsel

SUBJECT: MUR 943

Attached for the Commission's review are briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. A copy of these briefs
and letters notifying the respondents of the General Counsel's

-intent to recommend to the Commission a finding of probable

cause to believe was mailed on .\ My 29, 1980. Following

receipt of the respondents' reply to this notice, this Office
will make a further report to the Commission.

Attachments
1. Briefs
2. Letters to Respondents




BEFORE THE FEDERAL ELECTION COMMISSION
April 2, 1980

In the Matter of )
Corcoran for )
)

Congress Committee MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's Office
of General Counsel from the Reports Analysis Division.

On April 28, 1979, the Commission determined there was
reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.
§ 44la(a)(1l)(A) and that Caniel Corcoran and the Corcoran
for Congress Committee ("the Committee®™) may have vioclated
2 U.S.C. § 441la(f) in connection with the making, receipt
and acceptance of contributions totalling $5,500 to

Mr. Corcoran's federal primary election campaign. It
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appeared that Ms. Nelson, in addition ke making direct contri-
butions to the Committee, executed a 55,000 personal locan to

Mr. Corcoran while he was a federal candidate. Based on infor-
mation received pursuant to subpoenas and orders issued by the
Commission to Respondents Corcoran and Nelsen and former
Committee treasurer E. T. Jacobs, the Commission found reasonable
cause to believe that Ms, Nelsen was in violation of § 441lafa)(l)
(A) and Hr. Corcoran and the Committee were in violation of

§ 441la (). Letrers of notificarion with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.
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Conciliation has failed with respect to all three respondents.
The General Counsel is now recommending that the Commission
proceed, pursuant to the procedures set forth in 2 U.S.C.

§ 4379(a)(3), as amended, to a vote finding probable cause to
believe that Ms. Nelsen violated 2 U.S.C. § 44la(a)(l)(a) and
that Mr. Corcoran and the Committee violated § 44la(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-
sentative to Congress from the 37th Congressional District in
California. He won the primary election held on June 6, 1978,
but lost in the general election that NHovember. Throughout the
period of his candidacy, he was employed as a realtor by Hone
Sellers Realty, Inc. and was licensed as a real estate salesman
by the State of California.

On May 12, 1978, Mary Helsen, Mr. Corcoran's mother,
issued a 55,000 certified check, drawn on her persocnal savihgs
account, to Mr. Corcoran as a personal loan, which he deposited
into his personal checking account on the same date. The
loan was secured by a deed of trust on real property owned
by Mr. Corcoran's wife, Anne K. Jackson aka Anne K. Corcoran,
and a pronissory note dated Mav 10, 1978, to be repaid within

90 days at 10% interecst.




On the same date, Mr. Corcoran issued a $5,000 check to
the Corcoran for Congress Committee as a loan, drawn on the
same personal checking account into which he had deposited
the loan from his mother.

The Committee reported receipt of the loan on May 12, 1978,
In its report of receipts and expenditures for the period
April 1, 1978 = May 22, 1978, the Committee reported the
nature of various obligations to Daniel Corcoran in the
following manner:

Loan payable on demand at 0% interest. $7,365.19.

3 |

{($5,000 was loaned to the candidate by his mother, Mary

Nelsen, who in turn was given a promissory note and deed

of trust by Mr. Corcoran payable in 90 days at 10% interest.)
This same explanation of obligations to Mr. Corcoran was made by
the Committee in its report for the periods May 23 - June 6, 1978,
and June 27 - June 30, 1978.

As stated above, the note secured by deed of trust dated

May 10, 1978 provided that the lcan be repaid in 920 days. It
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thus Eell due on August 7, 1978. Powever, Mr. Corcoran did

not repay the loan until September 13, 1978. On that date,

he issued a check drawn on the same personal checking

account used in the earlier loan transactions to his mother for
$5,163.20. This sum was to cover principal and interest on the

loan through that date.




During the course of his primary campaign, Mr. Corcoran
made several loans to his committee totalling $9,155.69, in-
cluding the §5,000 from Ms. MNelsen. The largest single payment
on the loans was made by the committee to Mr. Corcoran on
September 13, 1978 in the amount of $4,000. On that same date,
Mr. Corcoran repaid the $5,000 loan from Ms. lelsen.

During the course of her son's campaign, Ms. Nelsen made
several contributions in the form of six (6) checks to the
Corcoran for Congress Committee. Three of these checks were
drawn on her personal checking account ($15 on July 31, 1978;

$200 on April 6, 1978; and $15 on August 31, 1978). The other

three checks were drawn on an account held jointly with Carl

.
?

E. Helsen (5100 on August 31, 1978; $15 on September 2, 1978;
and 5300 on April 6, 1978). At no time did Ms. Nelsen indicate
that any of the contributions made out of the joint account
were intended to be from Mr. Nelsen.

The manner in which the Committee reported the transaction

(see discussion above) prompted the Commission's Reports
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Analysis Division to issue a surface violation letter on November 1,
1978. In response to this letter, E. T. Jacobs, the treasurer,
described the transaction as a typical escrow occurrence. He
stated that the property securing the note was owned by Mr.

Corcoran, that it was held for sale and that the note was

to be repaid upen the sale,
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In a letter dated July 23, 1979, responding to interrogatories
propounded by the Commission, Mr. Jacobs stated that Mr. Corcoran
had consulted with a Committee staff member, Janet Enight, as to
the manner of reporting the $5,000 personal loan.

According to Mr. Jacobs:

Ms. KEnight informed me that Mr. Corcoran indicated that

his mother understood the loan to be to cover his personal

living expenses during the campaign in that his income

as a realtor was severly reduced and his personal finances

were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of
any other personal loans, from banks or otherwise, received by
Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that
his principal occupation is that of real estate investor, and
that it is guite common for him to borrow or lend money to make
a given transaction. He went on to say that the loan from his
mother was not to the Committee and was separate from the campaign.
Later, in response to interrogatories, Mr. Corcoran
stated that during the campaign, he was party to no other
escrows involving MNs. Nelsen and received no other similar
loans from anyone. Finallv, in a letter dated September 11,
1979, Mr. Corcoren indicated that the locan from his mother

had arisen in the normal course of his business as a real

estate investor.




In a letter dated July 23, 1979, Ms. Nelsen described the
loan as a personal loan directly to her son in the normal course
of business. Again, in a letter dated September 26, 1979,
she insisted that the loan was never intended to be a campaign
contribution but rather constituted a "personal business

transaction between a Real Estate Investment person, who

happened to be my son, and myself."

II. Legal Analysis

The Federal Election Campaign Act, 2 U.S5.C. § 44la(f)

3 20

(herein "the Act"™) provides, in part:

No candidate or political committee shall knowingly
accept any contribution or make any expenditure in
violation of the provisions of this section.

§ 44la(a)(l)(A) of the Act provides:

No person shall make contributions to any candidate
and his authorized political committees with respect
to any election for Federal office which, in the
aggregate, exceed $1,000.

M
o |
o=
=T
| =

2

Under § 431(e) of the Act, a contribution is defined, in
{art, as a "gift...loan...or anything of value made for the
purpose of influencing the nomination for election, or election,
of any person to Federal office."™ The Regulations promulgated
pursuant to the Act further provide that, "A loan is a contri-
bution to the extent that the obligation remains outstanding.”

11 C.F.R. § 100.4(a)(1)(1).




In this case, the Committee was clearly aware $5,000
advanced to the campaign by Mr. Corcoran on May 12 constituted
the proceeds of Ms. Nelsen's loan. The Committee's treasurer,
in fact, reported the loan as a loan to Mr. Corcoran from his
mother. Thus, the Committee knew that the $5,000 loan was a
contribution from Ms. Helsen. In light of the Committee's
knowledge of the facts surrounding the transaction, the
Committee knowingly accepted a contribution from Ms. Nelsen
which exceeded the $1,000 contribution limitation set forth
in 2 U.5.C. § 44la(a)(l)(A).

Even if Mr. Corcoran and Ms. Nelsen intended, as was

indicated by the Committee's treasurer, that the funds be

3 21

used by Mr. Corcoran for his living expenses during the period

of his candidacy, the loan was a contribution. The Commission

has consistently stated in advisory opinions that gifts and
loans provided to a candidate to be used solely for personal
living expenses of the candidate are contributions for purposes
of the Act. (See AOR 1976-84 and AOR 1978-40) As contributions,

the loan proceeds constitute campaign funds, not personal funds.
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Mr. Corcoran, responding on behalf of the Committee,
contends that a candidate for federal office does not lose his
right teo earn a living by virtue of his candidacy. The General
Counsel does not dispute this contention. In fact, the Commission
issued a regulation providing that candidates may make unlimited

canpaign expenditures from "personal funds" (see 11 C.F.R. § 110.1C).




The following definition is given:

(b) For purposes of this section,
"persconal funds"™ means--

(1) Any assets to which at the time he or
she became a candidate the candidate had legal and
rightful title, or with respect to which the
candidate had the right of beneficial enjoyment,
under applicable State law, and which the candidate
had legal right of access to or control over,
including funds from immediate family members; and

(2) Salary and other earned income from
bona fide employment; dividends and proceeds from
the sale of the candidate's stocks or other invest-
ments; bequests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].

3 22

However, the facts of this case do not support respondent's
contention that the loan to Mr. Corcoran was made in the normal
course of his business. During the period of his candidacy,

Mr. Corcoran was employed by Home Sellers Realty, Inc. as a
licensed real estate salesman. As such, Mr. Corcoran

was authorized under California law only to act for, on
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and in place cof the real estate broker under

Business & Professional Code,

' _Davis Realty Co., 30 Cal. Rptr. 253 (1963).

no evidence to indicate that Mr. Corcoran conducted the

transaction involving Ms. Nelsen for,on behalf,of and in
place of Heme Sellers Realty. Therefore, Mr. Corcoran cannot

acted in the normal course of his business,

salesman emploved by Home Sellers

m - - et - Sl
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Moreover, a real estate broker is a person who, for
compensation, negotiates or enters into real estate trans-

actions on behalf of others. California Business & Pro—-

fessional Code, § 10131. However, Mr. Corcoran did not

receive a commission for negotiating the locan transaction

between his mother and his wife but,received instead the

loan proceeds themselves. Thus, even if Mr. Corcoran were

acting for, on behalf of and in place of Home Sellers Realty,

the present transaction clearly does not fall within the

concept of a broker transaction as defined by California law.
Neither Ms. Nelsen, Mr. Corcoran nor the Committee

presented any evidence that Mr. Corcoran, in addition

to his employment. with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran

and the Committee's kreasurer have stated that he entered

inro no similar escrow transactions while he was a candidate

and have offered no evidence of any other real estate

investment activities prior to or during his candidacy.

In fact, no evidence has been presented to demonstrate that

proceeds from the sale were used to pay off the loan. Rather,

the Committer's records of receipts and expenditures indicate

that Mr. Corcoran did not repay his mother until the same

date that the committee made a 54,000 payment to him on

the loans he in turn had made to the Committee,




The present transaction clearly does not fall within
the exception set forth in 2 U.S.C. § 431(e)(5)(G), which
excludes from the definition of contribution only those loans
by a national or state bank, made in accordance with the
applicable banking laws and in the ordinary course of business.
Nor does the present transaction involve the generation of
"personal funds® by Mr. Corcoran via the simple sale of an
investment as set forth above in Regqulation 110.10(b)(2).
Rather, the present case involves a personal loan to a

candidate for federal office by an individual who was

3 2 4

aware of the candidacy and the campaign's need for funds
and who had already indicated her desire to assist the

The loan,

M
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in turn, was accepted by a candidate who intended to transfer

the funds to his Committee and who, in fact, so transferred

N 4

the funds. Finally, the funds were accepted by a Committee

2

whose treasurer was fully apprised of the facts and circum—

3

stances surrounding the kransaction.

For the reasons set forth above, the General Counsel
knowingly conclucdes rthat the Committee knowingly accepted a
5,000 loan which was made by Ms. Nelsen for the purpose of
influencing Mr. Corcoran's election to federal office. Therefore,
the Committee knowingly accepted contributions to Mr. Corcoran's
primary electicn campaign from Ms. Nelsen totalling $5,500

and exceeding by $4,500 the Act's contribution limitation.




I1I. Recommendation

That the Commission find probable cause to believe

that the Corcoran for Congress Committee violated 2 U.S.C.
§ 44la(f).

y
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BEFORE THE FEDERAL ELECTION COMMISSION
April 2, 1980

In the Matter of ]
)
Daniel M. Corcoran ) MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's Office

of General Counsel from the Reports Analysis Division.

3 256

On April 28, 1979, the Commission determined there was
reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.
§ 44la(a)(l)(A) and that Daniel Corcoran and the Corcoran
for Congress Committee ("the Committee") may have violated
2 U.S.C. § 44la(f) in connection with the making, receipt
and acceptance of contributions totalling $5,500 to

Mr. Corcoran's federal primary election campaign. It
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appeared that Ms. Nelson, in addition to making direct contri-
butions to the Committee, executed a $5,000 personal loan to

Mr. Corcoran while he was a federal candidate. Based on infor-
mation received pursuant toc subpoenas and orders issued by the
Commission to Respondents Corcoran and Nelsen and former
Committee treasurer E. T. Jacobs, the Commission found reasonable
cause to believe that Ms. Melsen was in violation of § 44la(a)(1l)
{A) and Mr. Corcoran and the Committee were in violation of

§ 441a (f). Letters of notification with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.
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Conciliation has failed with respect to all three respondents.
The General Counsel is now recommending that the Commission
proceed, pursuant to the procedures set forth in 2 U.S.C.

§ 437g(a)(3), as amended, to a vote finding probable cause to
believe that Ms. Nelsen violated 2 U.S.C. § 44la(a)(l)(a) and
that Mr. Corcoran and the Committee violated § 44la(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-
sentative to Congress from the 37th Congressional District in
California. He won the primary election held on June 6, 1978,
but lost in the general election that November. Throughout the
period of his candidacy, he was employed as a realtor by Home
Sellers Realty, Inc. and was licensed as a real estate salesman
by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,
issued a $5,000 certified check, drawn on her personal savings
account, to Mr. Corcoran as a personal loan, which he deposited
into his personal checking account on the same date. The
loan was secured by a deed of trust on real property owned
by Mr. Corcoran's wife, Anne K. Jackson aka Anne K. Corcoran,
and a promissory note dated May 10, 1978, to be repaid within

90 days at 10% interest.
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On the same date, Mr. Corcoran issued a $5,000 check to
the Corcoran for Congress Committee as a loan, drawn on the
same personal checking account into which he had deposited
the loan from his mother.
The Committee reported receipt of the loan on May 12, 1978.
In its report of receipts and expenditures for the period
April 1, 1978 - May 22, 1978, the Committee reported the
nature of various obligations to Daniel Corcoran in the
following manner:
Loan payable on demand at 0% interest. $7,365.19.
($5,000 was loaned to the candidate by his mother, Mary
Nelsen, who in turn was given a promissory note and deed
of trust by Mr. Corcoran payable in 90 days at 10% interest.)
This same explanation of obligations to Mr. Corcoran was made by
the Committee in its report for the periods May 23 - June 6, 1978,
and June 27 - June 30, 1978.
As stated above, the note secured by deed of trust dated
May 10, 1978 provided that the loan be repaid in 90 days. It
thus fell due on August 7, 1978. However, Mr. Corcoran did
not repay the loan until September 13, 1978. On that date,
he issued a check drawn on the same personal checking
account used in the earlier loan transactions to his mother for
$5,163.20. This sum was to cover principal and interest on the

loan through that date.




During the course of his primary campaign, Mr. Corcoran
made several loans to his committee totalling $9,155.69, in-
cluding the $5,000 from Ms. Nelsen. The largest single payment
on the loans was made by the committee to Mr. Corcoran on
September 13, 1978 in the amount of 54,000. On that same date,
Mr. Corcoran repaid the $5,000 loan from Ms. Nelsen.

During the course of her son's campaign, Ms. Nelsen made
several contributions in the form of six (6) checks to the
Corcoran for Congress Committee. Three of these checks were

drawn on her personal checking account ($15 on July 31, 1978;
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$200 on April 6, 1978; and $15 on August 31, 1978). The other
three checks were drawn on an account held jointly with Carl

E. Nelsen ($100 on August 31, 1978; $15 on September 2, 1978;
and $300 on April 6, 1978). At no time did Ms. Nelsen indicate
that any of the contributions made out of the joint account
were intended to be from Mr. Nelsen.

The manner in which the Committee reported the transaction

o
™
[ =
-
[
o
e

(see discussion above) prompted the Commission's Reports

Analysis Division to issue a surface violation letter on Hovember 1,
1978. In response to this letter, E. T. Jacobs, the treasurer,
described the transaction as a typical escrow occurrence. He

stated that the property securing the note was owned by Mr.
Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.
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In a letter dated July 23, 1979, responding to interrogatories
propounded by the Commission, Mr. Jacobs stated that Mr. Corcoran
had consulted with a Committee staff member, Janet Knight, as to
the manner of reporting the $5,000 personal loan.

According to Mr. Jacobs:

Ms. Knight informed me that Mr. Corcoran indicated that

his mother understood the loan to be to cover his personal

living expenses during the campaign in that his income

as a realtor was severly reduced and his personal finances

were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of
any other personal loans, from banks or otherwise, received by
Mr. Corcoran while he was a candidate for federal office.

In a letter dated May 10, 1979, Mr. Corcoran stated that
his principal occupation is that of real estate investor, and
that it is quite common for him to borrow or lend money to make
a given transaction. He went on to say that the loan from his
mother was not to the Committee and was separate from the campaign.
Later, in response to interrogatories, Mr. Corcoran
stated that during the campaign, he was party to no other
escrows involving Ms. Nelsen and received no other similar
loans from anyone. Finally, in a letter dated September 11,
1979, Mr. Corcoran indicated that the loan from his mother

had arisen in the normal course of his business as a real

estate investor.
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In a letter dated July 23, 1979, Ms. Nelsen described the
loan as a personal loan directly to her son in the normal course
of business. Again, in a letter dated September 26, 1979,
she insisted that the loan was never intended to be a campaign
contribution but rather constituted a "personal business
transaction between a Real Entnﬁf Investment person, who

happened to be my son, and myself."

II. Legal Analysis

The Federal Election Campaign Act, 2 U.S5.C. § 44la(f)

(herein "the Act") provides, in part:
No candidate or political committee shall knowingly
accept any contribution or make any expenditure in
violation of the provisions of this section.

§ 44la(a)(1l)(A) of the Act provides:

No person shall make contributions to any candidate

and his authorized political committees with respect

to any election for Federal office which, in the

aggregate, exceed $1,000.

Under § 431(e) of the Act, a contribution is defined, in
part, as a "gift...loan...or anything of value made for the
purpose of influencing the nomination for election, or election,
of any person to Federal office.™ The Regqulations promulgated
pursuant to the Act further provide that, "A loan is a contri-
bution to the extent that the obligation remains outstanding."

11 C.F.R. § 100.4(a)(1)(1i).
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In this case, Ms. Nelsen was clearly aware of Mr. Corcoran's
candidacy at the time she made the $5,000 loans. She had, in
fact, already contributed $500 to his primary campaign, thereby
indicating both her desire to advance his candidacy and her
awareness of the campaign's need for funds. She issued the $5,000
check directly to Mr. Corcoran and imposed no restrictions on
his use of the funds. Thus, the facts and circumstances
surrounding the loan indicate that Ms. Nelsen was aware or should
have been aware of the fact that the $5,000 would be transferred
to Mr. Corcoran's campaign Committee and used for the campaign.
As such, the loan was a contribution under 2 U.5.C. § 431(e).

Moreover, Mr. Corcoran accepted the loan with full knowledge
of all of the circumstances surrounding its making. The fact
that he issued a $5,000 loan to his Committee on the same day
that he received the $5,000 loan from his mother clearly indicates
that he accepted the funds with the intent of using them for
his campaign. Thus, Mr. Corcoran knowingly accepted a contri-
bution from his mother which exceeded the 51,000 limitation
set forth in 2 U.5.C. § 44la(a)(l)(A).

Even if Mr. Corcoran and Ms. Nelsen intended, as was
indicated by the Committee's treasurer, that the funds be
used by Mr. Corcoran for his living expenses during the period
of his candidacy, the loan was a contribution. The Commission
has consistently stated in advisory opinions that gifts and
loans provided to a candidate to be used solely for personal
living expenses of the candidate are contributions for purposes
of the Act. (See AOR 1976-84 and AOR 1978-40) As contributions,

the loan proceeds constitute campaign funds, not personal funds.




Mr. Corcoran contends that a candidate for federal office
does not lose his right to earn a living by virtue of his
candidacy. The General Counsel does not dispute this contention.
In fact, the Commission issued a regulation providing that
candidates may make unlimited campaign expenditures from
"personal funds" (see 11 C.F.R. § 110.10). The following

definition is given:

(b) For purposes of this section,
"personal funds" means—-

(1) Any assets to which at the time he or
she became a candidate the candidate had legal and
rightful title, or with respect to which the
candidate had the right of beneficial enjoyment,
under applicable State law, and which the candidate
had legal right of access to or control over,
including funds from immediate family members; and
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(2) Salary and other earned income from
bona fide employment; dividends and proceeds from
the sale of the candidate's stocks or other invest-
ments; beguests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].
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However, the facts of this case do not support respondent's
contention that the loan to Mr. Corcoran was made in the normal
course of his business. During the period of his candidacy,

Mr, Corcoran was employed by Home Sellers Realty, Inc. as a
licensed real estate salesman. As such, Mr. Corcoran

was authorized under California law only to act for, on
behalf of, and in place of the real estate broker under

whom he is licensed. See California Business & Professional Code,

§ 10132; Gipson v. Davis Realty Co., 30 Cal. Rptr. 253 (1963).




There is no evidence to indicate that Mr. Corcoran conducted the
loan transaction involving Ms. Nelsen for,on behalf,of and in
place of Home Sellers Realty. Therefore, Mr. Corcoran cannot
be deemed to have acted in the normal course of his business,
namely, that of real estate salesman employed by Home Sellers
Realty.

Moreover, a real estate broker is a person who, for
compensation, negotiates or enters into real estate trans-

actions on behalf of others. California Business & Pro-

fessicnal Code, § 10131. However, Mr. Corcoran did not

receive a commission for negotiating the loan transaction
between his mother and his wife,but received instead the

loan proceeds themselves. Thus, even if Mr. Corcoran were
acting for, on behalf of and in place of Home Sellers Realty,
the present transaction clearly does not fall within the
concept of a broker transaction as defined by California law.

Neither Ms. Nelsen, Mr. Corcoran nor the Committee
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presented any evidence that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran
and the Committee's treasurer have stated that he entered
into no similar escrow transactions while he was a candidate
and have offered no evidence of any other real estate

investment activities prior to or during his candidacy.
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In fact, no evidence has been presented to demonstrate that
proceeds from the sale were used to pay off the loan.
The Committee's records of receipts and expenditures indicate
that Mr. Corcoran did not repay his mother until the same
date that the committee made a $4,000 payment to him on
the loans he in turn had made to the Committee.

The present transaction clearly does not fall within
the exception set forth in 2 U.5.C. § 431(e)(5)(G), which
excludes from the definition of contribution only those loans
by a national or state bank, made in accordance with the
applicable banking laws and in the ordinary course of business.
Nor does the present transaction involve the generation of
"personal funds®™ by Mr. Corcoran via the simple sale of an
investment as set forth above in Regulation 110.10(b)(2).
Rather, the present case involves a personal loan to a
candidate for federal office by an individual who was
aware of the candidacy and the campaign's need for funds
and who had already indicated her desire to assist the
campaign by contributing $500 to the Committee., The loan,
in turn, was accepted by a candidate who intended to transfer
the funds to his Committee and who, in fact, so transferred
the funds.

For the reasons set forth above, the General Counsel
concludes that Daniel Corcoran knowingly accepted a $5,000 loan
which was made by Ms. Nelsen for the purpose cof influenceing

his election to federal office. Therefore, Mr. Corcoran
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knowingly accepted contributions to his primary election
campaign from Ms. Nelsen totalling $5,500 and exceeding

by 54,500 the Act's 51,000 contribution limitation.

III. Recommendation

That the Commission find probable cause to believe

that Daniel Corcoran violated 2 U.S.C. § 44la(f).

/ f
Charlek éﬂ St f; £

General Cnunsel




BEFORE THE FEDERAL ELECTION COMMISSION
April 2, 1980

In the Matter of

)
Mary Lou Nelsen MUR 943

General Counsel's Brief

I. Statement of the Case

This matter was referred to the Commission's Office
of General Counsel from the Reports Analysis Division.

On April 28, 1979, the Commission determined there was
reason to believe that Mary Lou Nelsen may have violated 2 U.S.C.
§ 441a(a)(l)(A) and that Daniel Corcoran and the Corcoran
for Congress Committee ("the Committee") may have violated
2 U.S.C. § 44la(£f) in connection with the making, receipt
and acceptance of contributions totalling $5,500 to
llr. Corcoran's federal primary election campaign. It
appeared that Ms. Nelson, in addition ko making direct contri-
butions to the Committee, executed a $5,000 perscnal lcan to
Hr. Corcoran while he was a federal candidate. PBased on infor-
mation received pursuant to subpoenas and orders issued by the
Commission to Fespondents Corcoran and MNelsen and former
Committee treasurer E. T. Jaccobs, the Commission found reasonable
cause to believe that !Ms., Nelsen was in violation of § 44la(a)(1l)
(A) &and lir. Corcoran and the Committes were in violation of
§ 44la (£). 2t of notificarion with conciliation agreements

attached, were mailed tc all respondents on August 30, 1979.




Conciliation has failed with respect to all three respondents.
The General Counsel is now recommending that the Commission
prupaeﬂ. pursuant to the procedures set forth in 2 U.8.C.
§ 437g(a)(3), as amended, to a vote finding probable cause to
believe that Ms. Nelsen violated 2 U.S5.C. § 44la(a)(l)(a) and
that Mr. Corcoran and the Committee vioclated § 44la(f).

In May of 1978, Daniel Corcoran was a candidate for Repre-
sentative to Congress from the 37th Congressional District in

California. He won the primary election held on June 6, 1978,
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but lost in the general election that November. Throughout the
period of his candidacy, he was employed as a realtor by lome
Sellers Realty, Inc. and was licensed as a real estate salesman
by the State of California.

On May 12, 1978, Mary Nelsen, Mr. Corcoran's mother,

issued a $5,000 certified check, drawn on her personal savings
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account, to Mr. Corcoran as a personal loan, which he deposited

2

into his personal checking account on the same date. The
loan was secured by a deed of trust on real property owned
by Mr. Corcoran's wife, Anne K. Jackson aka Anne K. Corcoran,
and a promissory note dated May 10, 1978, to be repaid within

90 days at 10% interest.




On the same date, Mr. Corcoran issued a $5,000 check to
the Corcoran for Congress Committee as a loan, drawn on the
same personal checking account into which he had deposited
the loan from his mother.

The Committee reported receipt of the loan on May 12, 1978.
In its report of receipts and expenditures for the period
April 1, 1978 - May 22, 1978, the Committee reported the
nature of various obligations to Daniel Corcoran in the
following manner:

Loan payable on demand at 0% interest. $7,365.19.

;39

($5,000 was loaned to the candidate by his mother, Mary
Nelsen, who in turn was given a promissory note and deed
of trust by Mr. Corcoran payable in 90 days at 10% interest.)

This same explanation of obligatians to Mr. Corcoran was made by
the Committee in its report for the periods May 23 - June 6, 1978,

and June 27 = June 30, 1978.
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As stated above, the note secured by deed of trust dated

May 10, 1978 provided that the loan be repaid in 90 days. It

2

thus fell due on August 7, 1978. However, Mr. Corcoran did

not repay the loan until September 13, 1978. On that date,

he issued a check drawn on the same personal checking

account used in the earlier loan transactions to his mother for
55,163.20. This sum was to cover principal and interest on the

loan through that date.




During the course of his primary campaign, Mr. Corcoran
made several loans to his committee totalling $9,155.69, in-
cluding the $5,000 from Ms. Nelsen. The largest single payment
on the loans was made by the committee to Mr. Corcoran on
September 13, 1978 in the amount of $4,000. On that same date,
Mr. Corcoran repaid the $5,000 loan from Ms. Nelsen.

During the course of her son's campaign, Ms. Nelsen made
several contributions in the form of six (6) checks to the
Corcoran for Congress Committee. Three of these checks were
drawn on her personal checking account ($15 on July 31, 1978;

5200 on April 6, 1978; and $15 on August 31, 1978). The other

3490

three checks were drawn on an account held jointly with Carl

E. Nelsen ($100 on August 31, 1978; $15 on September 2, 1978;
and $300 on April 6, 1978). At no time did Ms. Helsen indicate

that any of the contributions made out of the joint account

were intended to be from Mr. NHelsen.
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The manner in which the Committee reported the transaction

2

{see discussion above) prompted the Commission's Reports

3

Analysis Division to issue a surface violation letter on Hovember
1978. In response to this letter, E. T. Jaccbs, the treasurer,
described the transaction as a typical escrow occurrence. He
stated that the property securing the note was owned by Mr.
Corcoran, that it was held for sale and that the note was

to be repaid upon the sale.




In a letter dated July 23, 1979, responding to interrogatories
propounded by the Commission, Mr. Jacobs stated that Mr. Corcoran
had consulted with a Committee staff member, Janet Knight, as to
the manner of reporting the $5,000 personal loan.

According to Mr. Jacobs:

Ms. Knight informed me that Mr. Corcoran indicated that

his mother understood the loan to be to cover his personal

living expenses during the campaign in that his income

as a realtor was severly reduced and his personal finances

were tied up in campaign expenses.

Mr. Jacobs also stated in the letter that he was not aware of

any other personal loans, from banks or otherwise, received by

Mr. Corcoran while he was a candidate for federal office.
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In a letter dated May 10, 1979, Mr. Corcoran stated that
his principal occupation is that of real estate investor, and
that it is guite common for him to borrow or lend money to make
a given transaction. He went on to say that the loan from his
mother was not to the Committee and was separate from the ;ampaiqn.
Later, in response to interrogatories, Mr. Corcoran

stated that during the campaign, he was party to no other

M
™
o
g
s
o
L

escrows involving Ms. MHelsen and received no other similar
loans from anyone. Finally, in a letter dated September 11,
1979, Mr. Corcoran indicated that the loan from his mother
had arisen in the normal course of his business as a real

estate investor.
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In a letter dated July 23, 1979, Ms. Nelsen described the
loan as a personal loan directly to her son in the normal course
of business. Again, in a letter dated September 26, 1979,
she insisted that the loan was never intended to be a campaign
contribution but rather constituted a "personal business
transaction between a Real Estate Investment person, who

happened to be my son, and myself."

I1I. Legal Analysis

The Federal Election Campaign Act, 2 U.S5.C. § 44la(f)
(herein "the Act") provides:

Ho person shall make contributions to any candidate

and his authorized political committees with respect

to any election for Federal office which, in the

aggregate, exceed $1,000.

Under § 431(e) of the Act, a contribution is defined, in
part, as a "gift...loan...or anything of value made for the
purpose of influencing the nomination for electicn, or election,
of any person to Federal office."™ The Regulations promulgated
pursuant to the Act further provide that, "A loan is a ceontri-
bution to the extent that the obligation remains ocutstanding.”
11 C.F.R. § 100.4(a)(1)(i).

In this case, Ms. Nelsen was clearly aware of Mr. Corcoran's
candidacy at the time she made the $5,000 loans. ©She had, in
fact, already contributed S500 to his primary campaign, thereby

indicating both her desire to advance his candidacy and her




awareness of the campaign's need for funds. She issued the $5,000
check directly to Mr. Corcoran and imposed no restrictions on

his use of the funds. Thus, the facts and nircun;tnnces
surrounding the loan indicate that Ms. Nelsen was aware or should
have been aware of the fact that the $5,000 would be transferred
to Mr. Corcoran's campaign Committee and used for the campaign.

As such, the loan was a contribution under 2 U.S5.C. § 431l(e).

Even if Ms. Nelsen intended, as was indicated by the Committee's
treasurer, that the funds be used by Mr. Corcoran for his living
expenses during the period of his candidacy, the loan was a contri
bution. The Commission has consistently stated in advisory opinions

that gifts and loans provided to a candidate to be used solely for
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personal living expenses of the candidate are contributions for
purposes of the Act. (See AOR 1976-8B4 and AOR 1978-40) As contri-

butions, the loan proceeds constitute campaign funds, not personal

funds.
Mr. Nelsen contends that a candidate for federal office
does not lose his right to earn a living by virtue of his

candidacy. The General Counsel does not dispute this contention.
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In fact, the Commission issued a regulation providing that
candidates may make unlimited campaign expenditures from "personal
funds" (see 11 C.F.R. § 110.10). The following definition is given:
(b) For purposes of this section,
"personal funds" means--
(1) Any assets to which at the time he or
she became a candidate the candidate had legal and

rightful title, or with respect to which the
candidate had the right of beneficial enjovment,




under applicable State law, and which the candidate
had legal right of access to or control over,
including funds from immediate family members; and

(2) Salary and other earned income from
bona fide employment; dividends and proceeds from
the sale of the candidate's stocks or other invest-
ments; beguests to the candidate; income from trusts
established before candidacy; income from trusts
established by bequest after candidacy of which
the candidate is the beneficiary; gifts of a personal
nature which had been customarily received prior to
candidacy; proceeds from lotteries and similar legal
games of chance. [Emphasis added].

However, the facts of this case do not support respondent's
contention that the loan to Mr, Corcoran was made in the normal
course of his business. During the period of his candidacy,

Mr. Corcoran was employed by Home Sellers Realty, Inc. as a
licensed real estate salesman. As such, Mr. Corcoran

was authorized under California law only to act for, on
behalf of, and in place of the real estate broker under

whom he is licensed. See California Business & Professional Code,

§ 10132; Cipson v. Davis Realty Co., 30 Cal. Rptr. 253 (1963).

There is no evidence to indicate that Mr. Corcoran conducted the
loan transaction involving Ms. Nelsen for,on behalf,of and in
place of Home Sellers Realty. Therefore, Mr. Corcoran cannot
be decemed to have acted in the normal course of his business,

salesman employed by lome Sellers




Moreover, a real estate broker is a person who, for

compensation, negotiates or enters into real estate trans-

actions on behalf of others. California Business & Pro-

fessional Code, § 10131. However, Mr. Corcoran did not

receive a commission for negotiating the loan transaction

between his mother and his wife,but received instead the

loan proceeds themselves. Thus, even if Mr. Corcoran were

acting for, on behalf of and in place of Home Sellers Realty,

the present transaction clearly does not fall within the

concept of a broker transaction as defined by California law.
Neither Ms. Nelsen, Mr. Corcoran nor the Committee

presented any evidence that Mr. Corcoran, in addition

to his employment with Home Sellers Realty, was engaged

in a separate business as a real estate investor during

the period of his candidacy. To the contrary, Mr. Corcoran

and the Commirtee's treasurer have stated that he entered

into no similar escrow transactions while he was a candidate

and have offered no evidence of any other real estate

investment activities prior to or during his candidacy.

In tact, no evidence has been presented to demonstrate that

proceeds from the sale of the property securing the loan

weres used to pay off the loan. The Committee's records of

receipts and expenditures indicare that ilr. Corcoran did not

repay his mother until the same date that the committee made




a $4,000 payment to him on the loans he in turn had made to
the Committee,

The present transaction clearly does not fall within
the exception set forth in 2 U.S.C. § 431(e)(5)(G), which
excludes from the definition of contribution only those loans
by a national or state bank, made in accordance with the
applicable banking laws and in the ordinary course of business.
Mor does the present transacticn involve the generation of
"personal funds"™ by Mr. Corcoran via the simple sale of an
investment as set forth above in Regulation 110.10(b)(2).

Rather, the present case involves a personal loan to a

candidate for federal office by an individual who was

aware of the candidacy and the campaign's need for funds
and who had already indicated her desire to assist the
campaign by contributing $500 to the Committee.

For the reasons set forth above, the Ceneral Counsel
concludes that Mary Lou Nelsen issued the $5,000 loan to
Caniel Corcoran, for the purpocse of influencing his election
to federal office. Therefcocre, the lcan constitutes a contri-
bution under the Act which, when added to the $500 Ms. Nelsen
contributed directly to Mr. Corcoran's primary election
campaign, =xceeded by 54,500 the Act's 51,000 contribution

limitation.




III. General Counsel's Recommendation

That the Commission find probable cause to believe that

Mary Lou Nelsen violated 2 U.S.C. § 44la(a)(l)(A).

Charles N.
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPFT REQUESTED

Ms. Mary Lou Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943
Dear Ms. Nelsen:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S.C. § 44la(a)(l)(a), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to you, to Mr. Daniel Corcoran and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you
were in violation of 2 U,.5.C. § 44la(a)(1l)(A).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.5.C. § 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Cffice of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violation has occurred.

Submitted for your review is a brief stating the
position of the Ceneral Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three ccpies of such brief should also be forwarded to
the Office of General Counsel). The Ceneral Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a viclation has occurred.




Letter to: Mary Lou Nelsen
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less .than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please contact Sondra
Mills at (202) 523-4073.

rles N. Steele

General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel M. Corcoran
P.0. Box 5006
Riverside, CA 92512 y

Re: MUR 943

Dear Mr. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe you may have violated 2 U.S.C. § 44la(f), a
provision of the Federal Election Campaign Act of 1971,
as amended, and instituted an investigation of this matter.

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
te you, to Ms. Mary Lou Nelsen and to Mr. E. T. Jacobs,
former treasurer of the Corcoran for Congress Committee,
the Commission found reasonable cause to believe that you
were in violation of 2 U.S.C. § 44la(f).

In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set. forth at 2 U.S5.C. § 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
viclation has occurred.

Submitted for your review is a brief stating the
position of the Ceneral Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probable
cause to believe a vioclation has occurred.




Letter to: Daniel M. Corcoran
Page 2

A finding of probable cause to believe requires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal
conciliation prior to a finding of probable cause to believe,
if you so desire. g

Should you have any guestions, please contact Sondra
Mills at (202) 523-4073.

Sincer
« 8 A
General Counsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006

Riverside, CA 92512

Dear Mr. Montgomery:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission, on April 28, 1979, found reason to
believe the Corcoran for Congress Committee may have violated
2 U.5.C. § 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended, and instituted an investigation
of this matter.

$5 2

On August 30, 1979, based on information received
pursuant to subpoenas and orders issued by the Commission
to Ms. Mary Lou Nelsen, to Mr. Daniel Corcoran and to
Mr. E. T. Jacobs, former treasurer of the Corcoran for Congress
Committee, the Commission found reasonable cause to believe
that the Corcoran for Congress Committee was in violation
of 2 U.5.C. § 441a(f).
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In the interim, Congress enacted Public Law 96-187,
January 8, 1980, 93 Stat. 1339-69, which amended the
Federal Election Campaign Act. Pursuant to the procedures
set forth at 2 U.S5.C. § 437g(a)(3), as amended, and after
considering all the evidence available to the Commission,
the Office of General Counsel is prepared to recommend that
the Commission find probable cause to believe that a
violaticon has occurred.

A

Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual
issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the
Commission a brief (10 copies) stating your position on
the issues and replying to the brief of the General Counsel,
(Three copies of such brief should also be forwarded to
the Office of General Counsel). The General Counsel's
brief and any brief which you may submit will be considered
by the Commission before proceeding to a vote of probakle
cause to believe a vioclation has occurred.




Letter to: Gary Montgomery
Page 2

A finding of probable cause to believe regquires that
the Office of General Counsel attempt for a period of not
less than thirty, but not more than ninety days to settle
this matter through a conciliation agreement. This does
not preclude settlement of this matter through informal

conciliation prior to a finding of probable cause to believe,
if you so desire.

Should you have any questions, please cagtact Sondra
Mills at (202) 523-4073.

Sincer

38 3

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.0O. Box 5006
Riverside, CA 92512

Dear Ms. Corcoran:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission on May 20, 1980 found reason
to believe that you may have violated § 44la(a)(l)(A) of
the Federal Election Campaign Act of 1971, as amended.

A report on the Commission's findings is attached for your
information.

We have numbered this matter MUR 943.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. 1In addition,
the Federal Election Commission has issued the attached
subpoena and order requiring you to provide information
which will assist the Commission in carrying out its statu-
tory duty of supervisory compliance with the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96,
of Title ZE! U.S. Code.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to the
subpoena and order. It is required that you submit the
information under oath and that you do so within ten days of
your receipt of this subpoena and order.

In the absence of any information which demonstrates
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with informal conciliation. Of course,
this does not preclude the settlement of this matter through

informal conciliation prior to a finding of probable cause to
believe.
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This matter will remain confidential in accordance
with 2 U.5.C. § 437g(a)(4)(B) and § 437 g(a)(12)(A) unless
you notify the Commission in writing that you wish the
investigation to be made public.

I1f you have any questions, please contact Sondra L.
Mills, the staff member assigned to this matter, at
202/523-4073.

Sincerely,

W.{W
Max L. Friedersdorf

Chairman

Enclosures: Notification of Reason
to Believe Finding
Subpoena and Order
Attachment to Subpoena and Order
Attachment 1




FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

L]

UME __Bpril 2,198 STAPY WEREER ST T T ‘
STAFF S) & L. NO.

_David Branch -202/523-4166
Sondra Mills -2C2/523-4073

RESPONDENT Anne K. Corcoran

SOURCE OF MUR: INTERNALLY GENERATED

BACKXGROUND

In May of 1978, Daniel M. Corcoran was a candidate for
Representative to Congress from the 37th Congressional District
in California. On May 12, 1978, Mary Lou Nelsen, the candidate's
mother, issued a $5,000 loan to the candidate, in exchange
for which she was given a promissory note secured by a deed of
trust on realty located in Riverside, California. The deed of trust
states that the property was owned by "Anne K. Jackson aka
Anne K. Corcoran, a married woman®" and the promissory note, payable
in 90 days with 10% interest, was executed solely by "Anne K.
Jackson aka Anne K. Corcoran® and Ms. Nelsen. (Ms. Corcoran and
Mr. Corcoran were apparently married some time between March 8,
1978 and May 10, 1978.) Further, the deed documenting the con-
veyance to Ms. Corcoran, recorded with the County Recorder in
Riverside County, reveals that on November 25, 1977, the property
was conveyed to "Anne K. Jackson, a single woman®. This deed
was recorded on February 6, 1978 and re-recorded on March 8, 1978
to amend the property description. On July 18, 1978, the property
was conveyed by “"Anne K. Corcoran, a married woman who acquired title
as Anne K. Jackson, a single woman".
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On May 10, 1978, Ms. Corcoran executed the promissory
note. On May 12, 1978, Ms. Nelsen issued a check for $5,000 payable
to Daniel M. Corcoran, On the same date, he deposited the $5,000
check into an account held jointly by him and his wife. Again,
on that same date, he issued a $5,000 check to the Corcoran for
Congress Committee.

Mr. Corcoran executed a "Statement of a Candidate for Nomin-
ation to Federal Office”™ on March 27, 1978. No evidence indicates
that prior to that time he acquired any interest in the property
owned by his wife which secured the $5,000 loan from his mother.

The facts as set forth above call into question the
applicability of 2 U.S.C. § 44la(a)(1l)(A), 11 C.F.R. §§ 100.4(a)(1)(1)
and 110.10(b), and California Civil Code §§ 5102, 5107, and 5110 to
the acts of Anne K. Corcoran.
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FACTUAL BASIS AND LEGAL ANALYSIS

Section 44la(a)(l)(A) of the Act prohibits the making of contri=-
butions in excess of $1,000 to a candidate and his authorized
political committees. 11 CFR § 100.4(a)(l) provides that a contri-
bution includes a loan made for the purpose of influencing the
nomination for election, or election, of any person to Federal office.
Under § 100.4(a)(l)(i) of the Regulations, the term "locan" is
defined to include, "... a guarantee, endorsement, and any other
form of security where the risk of nonpayment rests with the surety,
guarantor, or endorser as well as with a political committee, or
other primary obligor." While there is no limit on the amount

of personal funds a candidate may contribute to his own campaign,
the term "personal funds," consistent with the Supreme Court's
decision in Buckley v. Valeo, 424 U.S. 1, 52-54 (1976), is

defined by the Regulations. 1In this connection, assets of an
immediate family member of a candidate are considered "personal
funds" of the candidate only if they were "... assets to which

at the time he ... became a candidate the candidate had legal

and rightful title, or ... the right of beneficial enjoyment,

under applicable State law, and which the candidate had legal

right of access to or control over ...". Regulations § 110.10(b),
Advisory Opinions 76-26, 76-74.

Here, the $5,000 loan from Ms. Nelsen was secured by a
deed of trust on property acquired by Ms. Corcoran prior to her
marriage to Mr. Corcoran. California Civil Code § 5107 provides:

All property of the wife, owned by her before
marriage, and that acquired afterwards by gift,
bequest, devise or descent, with the rents, issues,
and profits thereof, is her separate property.

The wife may, without consent of her husband, convey
her separate property.

As the property in question was acquired by "Anne K. Jackson, a
single woman™, prior to her marriage to Mr. Corcoran, the property
is presuned to be her separate property. Moreover, Califernia
Civil Code § 5102 provides, in relevant part, that, "Neither
husband nor wife has any interest in the separate property of the
other... ." Therefore, under California law, the property used to
secure the loan from Ms. MNelsen was not part of the "personal
funds" of Mr. Corcoran under § 110.10(b) of the Regulations.




It should be noted that under California law, the separate
property of either spouse may be converted into community
property by "agreement" of the spouses. The agreement may be
purely oral; no writing is required. However, the agreement
must be "fully executed" i.e., the subsequent declarations,
acts and conduct of the parties must be consistent with the
agreement. Woods v. Security First National Bank, 46 Cal. 24
697 (1956); Somps v. Somps, !ﬁ Cal. Rptr. 304, 308 (1967).

In this case, Ms. Corcoran acquired title to the property
as a single woman on November 27, 1977. On February 6, 1978, the
deed conveying the property to her as "a single woman®™ was
recorded. On March 8, 1978, the deed was re-recorded to correct
the legal description of the property and again described her as
"a single woman". On May 10, 1978, she executed the deed of
trust which described her as the owner of the property. (She
apparently married Mr. Corcoran sometime between March B8 and
May 10, 1978, and Mr. Corcoran became a candidate on March 27, 1978.)
Finally, on July 18, 1978, she conveyed the property to the
Melendez' by grant deed which described her as the owner. Throughout
this period, it appears that she treated the property as her separate
property and made no attempt to indicate that her husband had
acquired any ownership interest in the property. Thus, even
if there were some oral agreement between Ms. Corcoran and her
husband to transmute this property into a community asset, she
committed acts inconsistent with any such agreement.
See, In re Marriage at Aufmuth, 89 Cal. App. 34 446, 152 Cal.
Rptr. 668 (1979). In re Marriage of Ketscher, 79 Cal. App. 3d
527, 144 cal. Rptr. 887 (1979).

In light of the foregoing analysis, there is reason to
believe that Ms. Corcoran, by pledging her separate property as
security for the 55,000 loan from Ms. MNelsen, viclated 2 U.S.C.
§ 44la(a)(l)(A).

Alternatively, it might also be argued that the loan
proceeds themselves constituted the separate property of Ms. Corcoran.
Under § 5110 of the California Civil Code, the proceeds of a
loan acquired during marriage, like any other form of property
acquired during marriage, are presumed to be comnmunity property.
However, the California courts have consistently held that this
presumption may be rebutted by showing that the loan was extended
on faith of existing separate proper:y belonging to the acquiring
spouse. In re Estate of Abdale, 28 Cal. 2d 587, 592, 170 P. 24 918, 922
(1940); Gudelj v. Gudelj, 259 P. 24 656 (1953); In re Marriage
of Aufmuth, supra. The central issue in cases of this nature




3% 2

™
Loy
-
c
o™
o

is whether the lender, at the time the loan was made, intended

to rely upon separate or community property as the source of
repayment. Here, the fact that Ms. Helsen extended the loan

upon a secured interest in the separate property of Ms. Corcoran
is strong, though not conclusive, evidence that she intended

to rely upon Ms. Corcoran's separate property as the likely repayment
source. Under this alternate theory, the loan itself miy have
been the separate property of.Ms. Corcoran. According to this
analysis, Ms. Corcoran, by permitting Ms. Nelsen to issue the
$5,000 check directly to Mr. Corcoran, made a gift of her separate
property to her husband's campaign and thereby may have violated

2 U.S5.C. § 44la(a)(1l)(A).

Based on the foregoing analysis, the Federal Election
Commission has found reason to believe that Anne E. Corcoran
violated 2 U.5.C. § 44la(a)(l)(A).




UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION
TO: Anne K. Corcoran MUR 943 (79)

Piﬂl BQI SEUﬁ
Riverside, CA 92512

The Federal Election Caﬁmissiun, pursuant to its
powers set forth in 2 U.S.C. § 437d(a)(1l) and (a)(3),
hereby orders the interrogatories on the attached sheet
to be answered, and the documents supplied, under ocath,

and requires that this information be sent by pre-paid

5 6

certified mail, addressed to the Office of General Counsel,
Federal Election Commission, 1325 K Street, N.W., Washington, D.C.
20463, Attention: Sondra L. Mills within ten (10) days of your
receipt of this subpoena and order.

WHEREAS, the Chairman of the Federal Election Commission

has hereuntoc set his hand at the Office of the Commission,

)
)
e
-
c
ot

1325 K Street, N.W., Washington, D.C. 20463, this

!

day of May, 1980.

Max L. Friedersdorf
Chairman

oZav A %L«M%

ATTEST!?

i ro
./f,ﬂ/f{.a:'{f;d..—w g’i??”ifx_,

Marjorfe W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION

Anne K. Corcoran MUR 943(79)

ATTACHMENT TO SUBPOENA AND ORDER

Are you presently married to Daniel M. Corcoran?

If the answer to Question #1 is "yes™, on what date
were you married to Daniel M. Corcoran?

If the answer to Question #l1 is "no", have you ever
been married to Daniel M. Corcoran?

If the answer to Question #3 is “"yes", on what date
were you married to Daniel M. Corcoran?

Prior to May 10, 1978, did you transfer to Daniel M.
Corcoran any interest in the real property described
in the document attached hereto and labeled "Attachment 1"?

If the answer to Question #5 is "yes"™, in what manner did
you effectuate such a transfer of any interest in the
described real property to Daniel M. Corcoran?

If the answer to Question #5 is "yes", provide copies of
all documents evidencing such a transfer of any interest
in the described real property to Daniel M. Corcoran.

Provide copies of all documents, including but not limited
to letters, contracts, mortgages, deeds of trust, and
conveyances, documenting any and all transactions between
you and any other parties in connection with the real
property located in Riverside, California which is
described in Attachment 1.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

L
me N

FROM: MARJORIE ¥W. EMMONS/MARGARET CHANEY pwie-
DATE: MAY 27, 1980

SUBJECT: SUBPDENA IN RELATION TO MUR 943

The attached subpoena, anproved in executive seasion
by a vote of 4-0 on May 20, 1930, has been signed and

sealed this date.

ATTACHMENT :
Subpoena




CERTIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal
Election Commission's Executive Session on May 20, 1980, do hereby
certify that the Commission decided ly a vote of 4-0 to take the
following actions in MUR 943:

1., Find reason to believe that Anne K. Corcoran
violated 2 U.S5.C. §44la(a) (1) (A).

Approve the letter to respondent, as attached
to the General Couwmsel's First Report in this
matter.

Issue to Anne K. Corcoran the subpoena and order
attached to the General Counsel's First Report.

Commissioners Aikens, Friedersdorf, McGarry, and Tiernan

voted affirmatively for these actions; Commissioner Harris abstained

on the vote; Commissioner Reiche was not present at the time of the
wvote.

Attest:

mafmd%oﬂa_/

Marjorie W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION

1325 K SIREET MW
WASHNGTON DO, 20463

v

CHARLES STEELE _4;{\

MARJORIE W. EMMONS/MARGARET CHANEY APPe€=

MAY 15, 1980

OBJECTION - MUR 943 - First General
Counsel's Report dated 5-12-B0;
Received in Office of Commission
Secretary 5-12-80, 3:18

The above-named document was circulated on a 48
hour vote basis at 11:00, May 13, 1980.

Commissioner Harris submitted an objection at
2:09, May 15, 1980, thereby placing MUR 943 on the
Executive Session Agenda for Tuesday, May 20, 1980,

Also, Commissioner Aikens submitted comments
regarding several errors. A cooy is provided for your

information.

ATTACHMENT :
Copy of Vote Sheet




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON . D.C. 2048)

Date and Time Transmitted: _ 5-13-80
| 11:00

Commissioner FRIEDERSDORF, AIKENS, TITRNAN, ME&GARRY, REICHE, FARSIS

RETURN TO OFFICE OF COMMISSION SECRETARY BY: 5-13-80
11:00

MUR No. 943 First General Counsel's Penort dated 5-12-80

J 69

[/f I approve the recommendation

( ) I object to the recommendation

]
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Date: J-/{-§0 Signature: E‘}u@ le ¢no

"\..--

THE OFFICE OF GZNERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL QF FOUR COMMISSIONERS IS RECZIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ASQVE TO
THE OFFICE OF COMMISSICN SECAETARY. ONE OBJECTION PLACES THE [TE!
0N THE EXECUTIVE SESSION AGENDA,

: "'\iti -1;?
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FEDERAL ELECTION COMMISSION

NOTIFICATION OF REASON TO BELIEVE FINDING

-

UATE April 9. 1980 MUR NO.
STAFF uﬂﬁﬂ’l’(’ﬂ"a‘ TEL. NO.
_David Branch -202/523-4166

RESPONDENT Anne K. Corcoran
Sondra Mills -202/523-4073

SOURCE OF MUR: INTERNALLY GENERATED

BACXGROUND

In May of 1978, Daniel M. Corcoran was a candidate for

Representative to Congress from the 37th Congressional District
in California. ©On May 12, 1978, Mary Lou Nelsen, the candidate's
mother, issued a 55,000 loan to the candidate, in exchange
for which she was given a promissory note secured by a deed of
trust on realty located in Riverside, California. The deed of trust
states that the property was owned by "Anne K. Jackson aka
Anne K. Corcoran, a married woman™ and the promissory note, payable
in 90 days with 10% interest, was executed solely by "Anne K.
Jackson aka Anne K. Corcoran®™ and Ms. lelsen. (Ms. Corcoran and

x. rcoran were apparently married some time between March 8,
1979 and May 10, 1978.) Further, the deed documenting the con-
veyance to Ms. Corcoran, recorded with the County Recorder in
Riverside County, reveals that on November 25, 1977, the property
was conveyed to "Anne K. Jackson, a single woman". This deed
was recorded on February 6, 1978 and re-recorded on March 8, 1978
to amend the property description. On July 18, 1978, the property
was conveyed by "Anne K. Corcoran, a married woman who acquired title
as Anne K. Jackson, a single woman®.
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On May 10, 1978, Ms., Corcoran executed the promissory
note. On May 12, 1978, Ms. Nelsen issued a check for $5,000 payable
to Daniel M. Corcoran. On the same date, he deposited the $5,000
check into an account held jointly by him and his wife. Again,
on that same date, he issued a $5,000 check to the Corcoran for
Congress Committee.

Mr. Corcoran executed a "Statement of a Candidate for Nomin-
ation to Federal Office" on March 27, 1978. No evidence indicates
that prior to that time he acquired any interest in the property
owned by his wife which secured the $5,000 loan from his mother.

The facts as set forth above call into gquestion the
applicability of 2 U.5.C. § 44la(a)(l)(A), 11 C.F.R. §§ 100.4(a)(1)(1)
and 110.10(b), and California Civil Code §§ 5102, 5107, and 5110 to

kA s;pte Af Anpe ¥, Carcavan,




It should be noted that under California law, the separate
property of either spouse may be converted into community
property by "agreement®™ of the spouses. The agreement may be
purely oral; no writing is required. However, the agreement
must be "fully executed" i.e., the subsequent declarations,
acts and conduct of the parties must be consistent with the
agreement. Woods v. Security First National Bank, 46 Cal. 24
697 (1956); Somps v. Somps, 58 Cal. Rptr. 304, 308 (1967).

éoﬂZEE:EJnH;%Es case, !Ms. Corcoran acquired title to the property
as a sing e‘zjxn?on November 27, 1977. On February 6, 1978, the
deed conveylng the property to her as "a single woman" was
recorded. On March 8, 1978, the deed was re-recorded to correct
the legal description of the property and again described her as
"a single woman®". On May 10, 1978, she executed the deed of
_— trust which described her as the owner of the property. (She
apparently married Mr. Corcoran sometime between March 8 and
~ May 10, 1978, and Mr. Corcoran became a candidate on March 27, 1978.)
ey Finally, on July 18, 1978, she conveyed the property to the
Melendez' by grant deed which described her as the owner. Throughout
this period, it appears that she treated the property as her separate
property and made no attempt to indicate that her husband had
acquired any ownership interest in the property. Thus, even
if there were some oral agreement between Ms. Corcoran and her
husband to transmute this property into a community asset, she
committed acts inconsistent with any such agreement.
See, In re Marriage at Aufmuth, 89 Cal. App. 3d 446, 152 Cal.
Rptr. 668 (1979). 1In re Marriage of Ketscher, 79 Cal. App. 3d
527, 144 Cal. Rptr. 887 (1979).

In light of the foregoing analysis, there is reason to
believe that Ms. Corcoran, by pledging her separate property as
security for the 55,000 loan from Ms. lelsen, violated 2 U.S.C.
§ 44la(a)(l)(A).

Alternatively, it might also be argued that loan
proceeds themselves constituted the separate property of Ms. Corcoran.
Under § 5110 of the California Civil Code, the proceeds of a
loan acquired during marriage, like any other form of property
acquired during marriage, are presumed to be community property.
However, the California courts have consistently held that this
presumption may be rebutted by showing that the loan was extended
on faith of existing separate property belonging to the acquiring
spouse. In re Estate of Abdale, 28 Cal. 24 587, 5%2, 170 P, 24 918, 922
(1940): Gudelj v. Gudeldj, 259 P. 2d 656 (1953); In re Marriage
of Aufmuth, supra. The central issue in cases of this nature




UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION
Anne K. Corcoran MUR 943 (79)

P.O. Box 5006
Riverside, CA 92512

The Federal Election Commission, pursuant to its
powers set forth in 2 U.S.C. § 437d(a)(1l) and (a)(3),
hereby orders the interrogatories or the attached sheet
to be answered, and the documents supplied, under oath,
and requires that this information be sent by pre-paid
certified mail, addressed to the Office of General Counsel,
Federal Election Commission, 1325 K Street, N.W., Washington, D.C.
20463, Attention: Sondra L. Mills within ten (10) days of your
receipt of this subpoena and order.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at the Cffice of the Commission,

g
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=
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o~
i

1325 K Street, N.W., Washington, D.C. 20463, this

day of Apriis 1980.

Robert C. Tiernan
Chairman

ATTEST:

flarjorie W. Emmons
Secretary to the Commission




May 12, 1980

MNENORANDUM TO: Marjorie W. Emmons
FROM: Elissa T. Garr
SUBJECT: MOR 943

Please have the attached First GC Report distributed

to the Commission on a 48 hour tally basis. Thank you.




DATE AND TIME OF TRANSMITT
BY OGC TO THE COMMISSION My 12 1980 STAFF

o TP ;
] 1325 K Street,
. Washington, D.C.

FIRST GENERAL COUNSEL'S REPORT

MUR §_ 943

)
David Branch

Sondra Mills

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Anne K. Corcoran

2U.5.C. § 44la(a)(1)(A)

RELEVANT STATUTE: 11 CFR § 100.4(a)(1)(1)

11 CFR § 110.10(b)
California Civil Code §§ 5107, 5110,

INTERNAL REPORTS CHECEKED: MUR 943, RAD files.

e

MEDERAL AGENCIES CHECKED: None
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SUMMARY OF ALLEGATIONS

On April 26, 1979, the Commission found reason to believe
that Mary Nelsen may have violated 2 U.S.C., § 44la(a)(l)(A) and
that Daniel Corcoran and the Corcoran for Congress Committee may
have violated 2 U.5.C. § 44la(f) in connection with a $5,000 loan
to Mr. Corcoran from his mother Mary Nelsen used in connection with
his federal election campaign. The matter was generated pursuant
to a referral from the Reports Analysis Division. Based on infor-
mation received pursuant to subpoenas and orders issued by the
Commission to Respondents Corcoran and Nelsen and former Committee
treasurer E. T. Jacobs, the Commission found reasonable cause to
believe that Ms. Nelsen was in violation of § 44la(a)(l)(A) and
Mr. Corcoran and the Committee were in violation of § 44la(f).
Letters of notification with conciliation agreements attached,
were mailed to all respondents on August 30, 1979.

At this date, conciliation has not been successful and
the General Counsel is preparing to make further
recommendations to the Commission.

In reviewing this matter, the General Counsel's office
has noted an additional potential viclation. The $5,000 loan from
Ms. Nelsen to Mr. Corcoran was secured by a deed of trust on
realty located in Riverside, California. In their communi=
cations with the General Counsel, Mr. Corcoran, Ms. Nelsen
and the Committee's treasurer stated that the realty was owned




by Mr. Corcoran. However, the deed of trust states that the
property was owned by "Anne K. Jackson aka Anne K. Corcoran,

a married woman" and the promissory note, payable in 90 days
with 10% interest, was executed solely by "Anne K. Jackson

aka Anne K. Corcoran®™ and Ms. Nelsen. (See Attachment 1),

(Ms. Corcoran and Mr. Corcoran were apparently married some time
between March 8, 1978 and May 10, 1978.)

In an effort to resolve this discrepancy, the General
Counsel obtained from the County Recorder in Riverside County,
California copies of the deeds documenting the conveyances to
and from Ms. Corcoran. (See Attachments 2-5). These deeds
reveal that on November 25, 1977, the property was conveyed to
"Anne K. Jackson, a single woman". This deed was recorded on
February 6, 1978 and re-recorded on March 8, 1978 to amend the
property description. On July 18, 1978, the property was conveyed
by "Anne K. Corcoran, a married woman who acquired title as
Anne K. Jackson, a single woman".

On May 10, 1978, Ms. Corcoran executed the promissory
note. On May 12, 1978, Ms. Nelsen issued a check for $5,000 payable
to Daniel M. Corcoran. On the same date, he deposited the $5,000
check into an account held jointly by him and his wife. Again,
on that same date, he issued a $5,000 check to the Corcoran for
Congress Committee.

Mr. Corcoran executed a "Statement of a Candidate for Nomin-
ation to Federal Office" on March 27, 1978. HNo evidence indicates
that prior to that time he acquired any interest in the property
oWwned by his wife which secured the $5,000 loan from his mother.

FACTUAL AND LEGAL ANALYSIS

Section 44la(a)(l)(A) of the Act prohibits the making of contri-
butions in excess of $1,000 to a candidate and his authorized
political committees. 11 CFR § 100.4(a)(l) provides that a contri-
bution includes a loan made for the purpose of influencing the
nomination for election, or election, of any person to Federal office.
Under § 100.4(a)(l)(i) of the Regulations, the term "loan" is

defined to include, ".., a guarantee, endorsement, and any other

form of security where the risk of nonpayment rests with the surety,
guarantor, or endorser as well as with a political committee, or
other primary obligor." While there is no limit on the amount
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of paruanal funds a candidate may contribute to his own campaign,
the term "personal funds,"™ consistent with the Supreme Court's
decision in Buckley v. Valeo, 424 U.S. 1, '52-54 (19789 is >
defined by the Regulations. 1In this connection, assets of an
immediate family member of a candidate are considered “"personal
funds®™ of the candidate only if they were "... assets to which

at the time he ... became a candidate the candidate had legal

and rightful title, or ... the right of beneficial enjoyment,
under applicable State law, and which the candidate had legal
right of access to or control over ...". Regulations § 110.10(b),
Advisory Opinions 76-26, 76-74.

Here, the §5,000 loan from Ms. Nelsen was secured by a
deed of trust on property acquired by Ms. Corcoran prior to her
marriage to Mr. Corcoran. California Civil Code § 5107 provides:

All property of the wife, owned by her before
marriage, and that acquired afterwards by gift,
bequest, devise or descent, with the rents, issues,
and profits thereof, is her separate property.

The wife may, without consent of her husband, convey
her separate property.

As the property in guestion was acquired by "Anne K. Jackson, a
single woman", prior to her marriage to Mr. Corcoran, the property
is presumed to be her separate property. Moreover, California
Civil Code § 5102 provides, in relevant part, that, "Neither
husband nor wife has any interest in the separate property of the
other...". Therefore, under California law, the property used to
secure the loan from Ms. Nelsen was not part of the "personal
funds™ of Mr. Corcoran under § 110.10(b) of the Regulations.

It should be noted that under California law, the separate
property of either spouse may be converted into community
property by "agreement®™ of the spouses. The agreement may be
purely oral; no writing is required. However, the agreement
must be "fully executed" i.e., the subsequent declarations,
acts and conduct of the parties must be consistent with the
agreement. Woods v. Security First National Bank, 46 Cal. 2d
697 (1956); Somps v. Somps, 58 Cal. Rptr. 304, 308 (1967).

In this case, Ms. Corcoran acquired title to the property
as a single women on November 27, 1977. On February 6, 1978, the
deed conveying the property to her as "a single woman" was
recorded. On March 8, 1978, the deed was re-recorded to correct
the legal description of the property and again described her as
"a single woman". On May 10, 1978, she executed the deed of
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trust which described her as the owner of the property. (She
apparently married Mr. Corcoran sometime between March 8 and

May 10, 1978, and Mr. Corcoran became a candidate on March 27, 1978.)
Finally, on July 18, 1978, she conveyed the property to the

Melendez' by grant deed which described her as the owner. Throughout
this period, it appears that she treated the property as her separate
property and made no attempt to indicate that her husband had
acquired any ownership interest in the property. Thus, even

if there were some oral agreement between Ms. Corcoran and her
husband to transmute this property into a community asset, she
committed acts inconsistent with any such agreement.

See, In re Marriage at Aufmuth, 89 Cal. App. 3d 446, 152 Cal.

Rptr. 668 (1979). 1In re Marriage of Ketscher, 79 Cal. App. 3d

527, 144 Cal. Rptr. 887 (1979).

In light of the foregoing analysis, there is reason to
believe that Ms. Corcoran, by pledging her separate property as
security for the $5,000 loan from Ms. MNelsen, violated 2 U.S5.C.
§ 44lafa)(l)(A).

Alternatively, it might also be argued that loan :
proceeds themselves constituted the separate property of Ms. Corcoran.
Under § 5110 of the California Civil Code, the proceeds of a
loan acquired during marriage, like any other form of property
acquired during marriage, are presumed to be community property.
However, the California courts have consistently held that this
presumption may be rebutted by showing that the loan was extended
on faith of existing separate property belonging to the acquiring
spouse. In re Estate of Abdale, 28 Cal. 24 587, 592, 170 P. 24 918, 922
(1940); Gudelj] v. Gudelj, 259 P. 24 656 (1953); In re Marriage
of Aufmuth, supra. The central issue in cases of this nature

is whether the lender, at the time the loan was made, intended

to rely upon separate or community property as the source of
repayment. Here, the fact that Ms. Nelsen extended the loan

upon a secured interest in the separate property of Ms. Corcoran
is strong, though not conclusive, evidence that she intended

to rely upon Ms. Corcoran's separate property as the likely repayment
source. Under this alternate theory, the loan itself, may have
been the separate property of Ms. Corcoran. According to this
analysis, Ms. Corcoran, by permitting ls. Nelsen to issue the
$5,000 check directly to Mr. Corcoran, made a gift of her separate
Eroperty to her husband's campaign and thereby may have violated

2 U.S.C. § 441a(a)(l)(A).
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In addition to recommending that the Commission, based
on the foregoing analysis, find reason to believe that Anne
K. Corcoran violated 2 U.5.C. § 44la(a)(1l)(A), the General
Counsel's Office further recommends that the attached subpoena
and order be issued by the Commission. The General Counsel's
Office believes that the subpoena and order are appropriate in this
case in light of the fact that the other three respondents in
this case (Mr. Corcoran, Ms. Nelsen, and the Committee) failed
to comply voluntarily with the Commission's requests for
information and documents. Moreover, the fact that proceedings
are already pending against the other respondents necessitates

the Commission's expeditious handling of the proceedings against
Ms. Corcoran.

Recommendation

l. Find reason to believe that Anne K. Corcoran violated 2 U.S5.C.

§ 44la(a)(l)(A).

5719

Approve attached letter to respondent.

Issue the attached subpoena and order to Anne K. Corcoran.

Attachments:
Attachment
Attachment
Attachment
Attachment
Attachment
Letter to Anne K. Corcoran
Authorization to issue Subpoena and Order
Subpoena
Attachment to Subpoena and Order
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FEDERAL ELECTION COMMISSION

WASHINCTOMN, D.C. 2048)

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Anne K. Corcoran
P.0. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Ms. Corcorans:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission on April « 1980 found reason
to believe that you may have violated § 44la(a)(l)(A) of
the Federal Election Campaign Act of 1971, as amended.

A report on the Commission's findings is attached for your
information.

We have numbered this matter MJR 943.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. FPlease submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. In addition,
the Federal Election Commission has issued the attached
subpoena and order regquiring you to provide information
which will assist the Commission in carrying out its statu-
tory duty of supervisory compliance with the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96,
of Title 26, U.S. Code.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to the
subpoena and order. It 1s required that you submit the
information unaer ocath and that you do so within ten days of
your receipt of this subpoena and order.

In the absence of any information which demonstrates
that no turther acticn should be taken against vou, the
Commission may find probable cause to believe that a violation
has occurred and proceed with informal conciliation. Of course,
this does not preclude the settlement of this matter through

informal conciliation prior to a finding of probable cause to
believe.
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Letter to: Anne K. Corcoran
Page 2

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(4)(B) and § 437 g(a)(1l2)(A) unless
you notify the Commission in writing that you wish the
investigation to be made public.

If you have any questions, please contact Sondra L.
Mills, the staff member assigned to this matter, at
202/523-4073.

Sincerely,




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20461

AUTHORIZATION TO ISSUE SUBPOENA AND ORDER

The Commission hereby authorizes the order and subpoena

attached to be issued to: Anne K. Corcoran.

39

Robert O. Tiernan Joan D. Alikens
Chairman Commissioner

Max L. Friedersdorf John W. McGarrcy
Vice-=Chairman Commissioner
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Thomas E. Harris Frank P. Reiche
Commissioner Commissioner
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE \rni;
MARJORIE W, EMMONS/MARGARET CHANEY 7M€
APRIL 2, 1980
MUR 943 - Interim Conciliation Report #1
dated 3-28-80; Signed 3-31-80; Received
in OCS 3-31-80, 4:11
The above-named document was circulated to the
Commission on a 24 hour no-objection basis at 11:00,

April 1, 1980.

There were no objections to the Interim Conciliation

Report at the time of the deadline.




March 31, 1%80

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. Garr
SUBJECT : MUR 943

Please have the attached Intetim Concil Report
distribated to the Commission. Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION

March 28, 1980 80 man 3; LT

In the Matter of

Mary Lou Nelsen

Daniel M. Corcoran

Corcoran for Congress
Committee

INTERIM CONCILIATION REPORT #1

Prior to the enactment of the 1980 amendments to the
Federal Election Campaign Act, the Commission found reasonable
cause to believe that Mary Lou Nelsen violated 2 U.S.C. § 44la(a)
(1) (A) and that Daniel Corcoran and the Corcoran for Congress
Committee violated 2 U.S.C. § 44la(f). Conciliation agreements
were forwarded to the three respondents. At this time, it appears
that conciliation efforts have not been successful. Accordingly,
the Office of General Counsel is preparing further recommendation

to the Commission which will be forwarded

General Counsel
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DEPARTMENT OF REAL ESTATE
P.0. Box 160009
Sacramento, CA 95816

i
March 11, 1980

2 [

Office of General Counsel
Federal Election Commission
1325 K St, HW, 7th Floor
Washington, DC 20463

Attn: Sondral Mills

RE: Daniel Martin Corcoran
ID# 451125

To whom this may concern:

On April 12, 1973 Daniel Martin Corcoran was first issued
an active real estate salesperson license. On December 28,
1979 he was issued an active broker license at 4255 Main
St, Riverside 92501 with the DBA Comont Investment Company.
He is currently licensed as such at the above address.

This agency has taken no formal actions against the

licensee within the last five years, the period of time
forgwhich our records are maintained.

-Bincerely.,
S

Senior Deputy
Licensing
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20461

March 10, 1980

County Recorder
1725 West Third Street
San Bernardino, CA 92415

Re: MUR 943
Dear Sir or Ms.:

Please forward to this office a certified copy of
the deed and any attached legal descriptions for the
conveyance of the following parcel of land located in the
town of Riverside, California:

Date: 1978

Grantor: Anne K. Jackson, aka
Anne K. Corcoran

Grantee: unknown

Parcel: That portion of Block 9, Range 13 of the TOWN OF
RIVERSIDE, as shown by map of file in Book 7 page 17
of Maps, Records of San Bernardino County, California,
described as follows: BEGINNING at a point on the
Northerly line of Tenth Street, 142 feet Easterly
from the Southwest corner of said Block 9, Range 13;
THENCE Easterly, along said Northerly line of Tenth
Street, 47 feet to a point 141 feet Westerly from
the Southeasterly corner of said Block 9; THENCE
Northerly and parallel with the Easterly line of
Pine Street, 158 feet; THEMNCE Westerly and parallel
with the Westerly and parallel with the Northerly
line of Tenth Street; THENCE Southerly and parallel
with the Easterly line of Pine Street, 158 feet,
more or less, to the point of beginning.

The Commission would appreciate it if you could also
enclose a certified copy of the deed and any attached legal
descriptions by which the same parcel described above was
conveyed to Anne K. Jackson, aka Anne K. Corcoran. We have
been unable to ascertain the name of the grantor or the
precise date of the conveyance. However, the property was




probably conveyed to her sometime between 1972-1978.

Enclosed is a stamped, self-addressed envelope and
a check from Robert Baker, Assistant Staff Director for

Administration, for an amount not to exceed 510 to cover
the cost of these copies.

Your prompt attention is greatly appreciated. Thank you.

o)

General Counsel

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

October 22,
Marge Emmons

Jane Culqrovuﬁ:
SUBJECT: MUR 943

Please have the attached General Counsel's Report
on MUR 943 distributed to the Commission on a 48 hour
tally basis.

Thank you.

MEMORANDUM TO: Jane Colgrove “Db
FROM: Marjorie E. Emmons/Margaret Chaney /Ml
DATE: October 22, 1979

SUBJECT: MUR 943

Pursuant to your telephone redquest, the documents
delivered to this office for circulation were checked
for findings of "Probable Cause".

MUR 943 contains such a recommendation and is

being returned to you for orocessing.




October 22, 1979
MEMORANDUM TO: Marge Emmons
FROM: Jane Colgrove
SUBJECT : MUR 943

Please have the attached General Counsal's Rppert

on MUR 943 distributed to the Commission on a 48 hour
tally basis.

Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION
October 17, 1979 ?9 ﬂ[:]'zz FIZ: 35

In the Matter of
Corcoran for Congress
Committee

Daniel Corcoran
Mary Nelson

GENERAL COUNSEL'S REPORT

On April 28, 1979, the Commission determined there was
reason to believe that Mary Lou Nelson may have violated .
2 U.S.C. §44la(a) (1) (A) and that Daniel Corcoran and the
Corcoran for Congress Committee ("the Committee") may have
violated 2 U.S.C. §44la(f) in connection with the making, )
receipt an&'acceptancn of contributions totalling $5,350
to Mr. Corcoran's federal primary election campaign. It
appeared that Ms. Helnan} in addition to making dirkct contri-
butions to the Committee, executed a $5,000 personal loan to
Mr. Corcoran while he was a federal candidate. Based on infor-
mation received pursuant to subpoenas and orders issued by the
Commission to Respondents Corcoran and Nelson and former )
committee treasurer E, T. Jacobs, the Commission found reasonable
cause to believe that Ms. Nelson was in violation of §44la(a) (1)
(A) and Mr. Corcoran and the (ommittee were in violation of
§44la(f). Letters of notification with conciliation agreements

attached, were mailed to all respondents on August 30, 1979.
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As attempts made by thn Office of General Counsel to -
correct this matter through informal methods have failed, we
recommend that the Commission find probable cause to believe
that respondents are in violation of the Act and authorize the
institution of a civil action for relief in United States

District Court.

Recommendation

1. Find probable cause to believe that Mary Lou Nelson violated
2 U.5.C, §44la(a) (1) (p), approve and send attached letter;
Find probable cause to believe that Daniel Corcoran and the
Corcoran for Congress Committee violated 2 U,.S.C. §44la(f):;
approve and send attached letters;

Authorize the institution of a civil action for relief in

United States District Court.

Ne .

°/ 4./79 S i

General Counsel




6

141

|}
™
o
-
o
o
o

ATTACHMENTS

I. Corcoran's Response - September 14, 1979
II. Corcoran's Response - October 10, 1979
III. Nelson's Response - October 2, 1979
IV. Letters to: Corcoran

Nelson

Committee




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelson
6718 Burnside Court
Riverside, Califormia 92504

Dear Ms. Nelson:

This is to notify you that on
the Federal Election Commission considered your letter
of September 26, 1979 and found probable cause to beliawe_
that you violated 2 U.S.C. §44laTa)(1l) (A) in conmedtion =~~~
with the above captioned matter.

Accordingly, the Commission has authorized the
institution of a civil action for relief in United
States District Court. Although a civil suit has
been authorized, you still have an opportunity to
attempt to correct this matter through informal methods
and to enter into a conciliation agreement. If you wish
to reconsider the proposed agreement sent to you on
August 30, 1979, or offer some alternative terms which .
may be acceptable to the Commission, you should notify
the Office of General Counsel within 10 days of your
receipt of this notification. Otherwise, the Commission
will proceed with a civil'action for relief pursuant to
2 U.8.C.. §437g(a) (5) (B) —. . e :

Should you have any questions, or should you wish
to attempt to settle this matter prior to suit, please
contact Miriam-Aguiar at- - 202-523-4057+ - - - — _c— iz o

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHNGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery

Treasurer

Corcoran for Congress
Committee

P.0. Box 5006

Riverside, California 92517

Dear Mr. Montgomery :

This is to notify you that on
the Federal -Eledctionr Commiwsion-rejected Mr.- Corcoran's - -
proposed revisions to its conciliation agreement and
found probable cause to believe that you violated
2 U.5.C. §44la(f) in connection with the above captioned
matter.

Accordingly, the Commission has authorized the
institution of a civil action for relief in United
States District Court. Although a civil suit has
been authorized, you still have an opportunity to
attempt. to. correct this matter through informal methods
and to enter into a conciliation agreement. If you wish
to reconsider the proposed agreement sent to you on
August 30, 1979, or offer some alternative terms other
than those suggested in Mr. Corcoran's letter of October 1,
1979, (i.e; some admission of violation and some penalty)
you should notify the Office of General Counsel within
10 days of your receipt of this notification. Otherwise,
the Commission will proceed with a civil action for relief
pursuant to 2 .U.5.C.. §437g(a).(5).(B).

Should you have any questions, or should you wish to
attempt to settle this matter prior to suit, please
contact Miriam Aguiar at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel Corcoran
P.0. Box 5006
Riverside, California 92517

Dear Mr. Corcoran:

This is to notify you that on
the Federal Election Commission rejected your proposed
revisions to its conciliation agreement and found
probable cause to believe that you wviolated 2-0-.83.€. -
§44la(f) in connection with the above captioned matter.

Accordingly, the Commission has authorized the
institution of a civil action for relief in United
States District Court. Although a ecivil suit has been
authorized, you still have an opportunity to attempt
to correct this matter through informal methods and to
enter into a conciliation agreement. If you wish to
reconsider the proposed agreement sent to you on
August 30, 1979, or offer some alternative terms other
than those suggested in your letter of October 1, 1979,
(i.e; some admission of violation and some penalty) you
should notify the Office of General Counsel within ten
days of your receipt of this notification. Otherwise,
the Commission will proceed with a civil action fnr
relief pursuant to 2 U:S.C. §437g(a) (5)1B). - =

Should you have any gquestions, or should you wish to

attempt to settle this matter prior to suit, please.. . __ _

contact Miriam Aguiar at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE
MARSORIE W. EMMONS/MARGARET CHANEY S
SEPTEMBER 25, 1979
MUR 943 - Interim Conciliation Report
dated 9-20-79; Signed 9-24-79;
Received in OCS 9-24-79, 12:19
The above-named document was circulated to
the Commission on a 24-hour no-objection basis
at 4:00, September 24, 1979.
There were no objections to the Interim Conciliation

Report at the time of the deadline.
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Saptamber 24, 1979

MEMORANDUM TO: Marge EmmOons
FROM: Elissa T. Garr

SUBJECT: MUR 943

Please have the attached Interim Concil Report on

MUR 943 distributed to the Commission.
Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSEON | - irr1amy
September 20, 1979

T9SEP24 PI2: 19

In the Matter of
Corcoran for Congress Committee

Dan Corcoran
Mary Nelson

INTERIM CONCILIATION REPORT

On August 30, 1979, the Commission determined there was
reasonable cause to believe that Mary Nelson vioclated 2
U.5.C. § 44la(a) (1) (A) and that Daniel Corcoran and the
Concoran for Congress Committee violated 2 U.S.C. § 4d4la(f)
in connection with a $5,000 loan to Mr. Corcoran from his
mother, Mary Nelson used in connection with his federal
election campaign. Mr. Corcoran submitted a response on
September 14, 1979 and Mrs. Nelson contacted the Commission
by phone on September 5, 1979. The Corcoran Committee has not
responded to date. The time within which all respondeats must
respond has not lapsed. We will submit a report to the Com-
mission when formal responses from Mrs. Nelson and the Corcoran

Committee have been received.

‘%{/ﬁ A Y

—
WILLIAM C. OLDAEER
GENERAL COUNSEL

DATE




Dan Corcoran
P.O. Box 5006
Riverside, CA 92517

-~

CERTIFIED Federal Election Commission

~ Ms, Miri Aguil
P04 8473813 1335 & Street N.W.

Washington, D.C. 20463

MAIL

CERTIFIED MAIL
T UESTED
{5 [
1337-
03




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON. D.C. 20463

August 30, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms,., Mary L. Nelsen
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelsen:

On August 29 1979, the Commission determined there
was reasonable cause to believe that you committed a
violation of 2 U.S.C. § 44la(a) (1) (A) of the Federal
Election Campaign Act of 1971, as amended, ("the Act").
Specifically, the Commission found reasonable cause to
believe that your $5,000 personal loan to then federal
candidate Daniel Corcoran on May 12, 1978 was a contri-
bution under the Act and as such, in excess of the
§ 44la(a) (1) (A) individual contribution limitation per
candidate per election. As you also contributed $350
to Mr. Corcoran's principal campaign committee on
April 6, 1978, you contributed an aggregate $5,350
to Mr. Corcoran's federal campaign prior to the June 6,
1978 primary election.

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
methods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S.C.
§ 437g(a)(5)(B). If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5,000.

We enclose a proposed conciliation agreement that
this office is prepared to recommend to the Commission
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page 2
letter to: Ms. Mary L. Nelsen

in settlement of this matter.

If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it along
with the civil penalty to the Commission within ten
days. Please make your check for the penalty payable
to the Treasurer of the United States. I will then
recommend that the Commission approve the agreement.

If you have any questions or suggestions for
changes in the enclosed conciliation agreement, please
contact Miriam Aguiar, the attorney assigned to this
matter, at 202/ 523-4057.

Sincerely, i
-~ Jiﬁc/y/fd&

William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON D.C. 20463

August 30, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary ilontgomery, Treasurer
Corcoran for Congress Committee
P.0. Box 5006

Riverside, CA 92512

Dear Mr. Montgomery:

On August 29 , 1979, the Commission determined
there was reasonable cause to believe that the
Corcoran for Congress Committee ("the Committee")
committed a violation of 2 U.S.C. § 44la(f) of
the Federal Election Campaign Act of 1971, as amended,
("the Act™). Specifically, the Commission found
reasonable cause to believe that when the Committee
accepted the $5,000 loan from Mr. Corcoran on May 12,
1978, the Committee knew that the 55,000 had been
obtained from the candidate's mother, Mary Lou Nelson,
as a personal loan. As such loans are contributions
under § 431 (e) of the Act, and as the 55,000 loan
used by the Committee in connection with Mr., Corcoran's
federal election, was 1n excess of the § 44la(a) (1) (A)
51,000 limitation, the Committee's acceptance of
the 55,000 violated § 44la(f). The excessive amount
included an additional $350 contributed by Ms. Nelson
to the campaign.

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
methods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S.C.
§ 437g(a)(5)(B). 1If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5,000.
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latter to: Mr. Gary Montgomery

We enclose a proposed conciliation agreement
that this office is prepared to recommend to the
Commission in settlement of this matter.

If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it
along with the civil penalty to the Commission within
ten days. Please make your check for the penalty
payable to the Treasurer of the United States. I will
then recommend that the Commission approve the agreement.

If you have any guestions or suggestions for
changes in the enclosed conciliation agreement, please
contact Miriam Aguiar, the attorney assigned to this
matter, at 202/523-4057.

Singerely,

William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHING TON DUC. 20463

August 30, 1979

CERTIFIED MAIL
RE

Mr. Daniel Corcoran
P.O, Box 5006
Riverside, CA 92512

Re: MUR 943
Dear Mr. Corcoran:

On August 2% 1979, the Commission determined
there was reasonable cause to believe that you
committed a violation of 2 U.5.C, § 44la(f) of the
Federal Election Campaign Act of 1971, as amended,
("the Act™). Specifically, the Commission found
reasonable cause to believe that you accepted a $5,000
personal loan on May 12, 1978 from Ms. Mary Nelsen
while a candidate for federal office. As these loans
are considered contributions under Section 431(e) of
the Act the 55,000 loan was in excess of the § 44la
(a) (1) (A) S$1,000individual contribution limitation.
Therefore, by accepting the loan which wvioclated §
44la, you violated § 44la(f).

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
mehtods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S.C.
§ 437g(a) (5)(B). If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5,000.

We enclose a proposed conciliation agreement that
this office is prepared to recommend to the Commission
in settlement of this matter.
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page 2
letter to: Mr. Daniel Corcoran

I1f you agree with the provisions of the enclosed
conciliation agreement, please sign and return it
along with the civil penalty to the Commission within
ten days. Please make your check for the penalty payable
to the Treasurer of the United States. I will then
recommend that the Commission approve the agreement.

If you have any questions or suggestions for
changes in the enclosed conciliation agreement,
please contact Miriam Aguiar, the attorney assigned
to this matter, at 202/5213- 4ﬂ5?

Sin erely,

e g k)

William C. Oldaker
General Counsal

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Corcoran for Congress Committee
Daniel Corcoran
Mary Nelson

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify, that on August 29,
1979, the Commission determined by a vote of 4-0
to adopt the recommendations contained in the General

Counsel's Report dated August 16, 1979:

13 1

1. Pind reasonable cause to believe that Mary
Lou Nelson violated 2 U.S5.C. S44la(a) (1) (A).

2. Find reasonable cause to believe that Daniel
Corcoran and the Corcoran for Congress
Committee violated 2 U.S.C. §44la(¥f).

Approve and send the letters and conciliation
agreements to respondents atttached to the
above-named report.

Voting for this determination were Commissioners

M
™
=3
-
c
o~

Friedersdorf, Harris, McCarry, and Tiernan.

Attest:

Marjorie V. Emmons
Secretary to the Commission

Received in the Office of Commission Secretary: 8-27-79, 11:40
Circulated on 48 hour vote basis: 8-27-79, 4:00
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August 27, 1979

MEMORANDUM TO: HMarge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 943

Please have the attached General Counsel's Report

on MUOR 943 distributed to the Commisaion on a 48 hour
tally basis.

Thankyyou.
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In the Matter of
Corcoran for Congress Committee MUR 943

Daniel Corcoran
Mary Nelsen

GENERAL COUNSEL'S REPORT

I. Background
On April 26, 1979, the Commission found reason

to believe that Mary Nelsen may have violated 2 U.S.C.
§ 44la(a) (1) (A) and that Daniel Corcoran and the
Corcoran for Congress Committee may have violated

2 U.S5.C. § 44la(f) in connection with a $5,000 loan

to Mr. Corcoran from his mother Mary Nelsen used

in connection with his federal election campaign. 1/
The matter was generated pursuant to a referral from
the Reports Analysis Division. Letters of notification

were mailed to respondents on April 30, 19795.

II. Evidence
In his response to the Commission's April 30 letter,

Mr. Corcoran stated that the $5,000 was a personal loan

1/ Mr. Corcoran won the primary and was defeated in the
general election, receiving 35% of the vote.
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secured by a deed of trust and repaid with interest. He
attached a copy of the deed of trust and a copy of the
repayment check (See Attachment I). Ms. Nelson and

the Corcoran Committee treasurer Jacobs failed to

respond to the Commission's letter. In a phone conversation,
Mr. Corcoran stated that he would be responding on his
mother's behalf and on behalf of his Committee, and

that he would submit all the material originally requested
by the Commission.

As the Commission did not receive formal responses
from Ms. Nelson and Mr. Jacobs, and as Mr. Corcoran failed
to submit all material requested, the Commission issued
subpoenas and orders to Ms. Nelson, iMr. Corcoran and
Mr. Jacobs on June 18, 1979. The subpoena and orders
were signed and mailed July 12, 1979, together with a
notification letter addressed to the new Corcoran
Committee treasurer Gary Montgomery. The respondents
and Mr. Jacobs submitted responses to the subpoena.

(See Attachments II, III, IV). These responses disclosed
the following:

1. iMs. Nelson issued a 55,000 certified check,
drawn on her personal savings account, to her son

Mr. Corcoran as a personal loan on #4ay 12, 1978, which

he deposited to his personal checking account #082514.




The personal loan was secured by a deed of trust to
Concoran's personal property and a promissory note

dated May 10, 1978, to be repaid within 90 days at

10% interest.

2. On May 12, 1978, Mr. Corcoran issued a $5,000
check #342 to his Committee as a loan, drawn on his
personal joint checking account #082514. (The Committee
reports receipt of the loan on May 12, 1978. See
Attachment V).

3. Ms. Nelson issued six (6) other checks to
the Corcoran Committee: three (3) of which were drawn
on her personal checking account ($15.00 on July 31, 1978;
$200.00 on April 6, 1978; and $15.00 on August 31, 1978)
and three (3) of which were drawn on a joint account
($100.00 on August 31, 1978; $15.00 on September 2, 1978;
and $300.00 on April 6, 1978).

4. Mr. Corcoran received no other personal loans
while he was a candidate for federal office and was not
a party to other real estate escrow transactions during
that period.

5. According to Mr. Jacobs, Mr. Corcoran received
the loan from his mother to cover personal living expenses
during the campaign as his income was reduced and his

personal finances tied up in campaign expenses.




Mr. Jacobs reiterated that the loan was therefore personal

in nature and not a part of Mr. Corcoran's campaign.

III. Analysis
A contribution is defined, in part, as a gift ..

loan... or anything of value made for the purpose of
influencing the nomination for election, or election,
of any person to federal office. § 431(e) of the Act.
Furthermore, funds provided to a candidate to be used
solely for personal living expenses of the candidate
are contributions for purposes of the Act unless the
funds are "personal funds.™ § 110.10(b) of the
Regulations. "Personal funds" are those funds or
assets to which the candidate had legal and rightful
title or the right of benefical enjoyment at the time
he or she became a candidate, or are personal assets
under § 110.10(b) (1).

As Mr. Corcoran received the loan after he became
a candidate, the proceeds cannot be considered part
of his "personal funds", but rather a contribution
from Ms. Nelson under § 431(e). The amount was clearly
in excess of Ms. Nelson's § 44la(a) (1) (A) contribution
limitation.

The present transaction clearly does not fall
within the § 431(e) (5) (G) exception, which excludes only

those loans by a national or state bank, made in
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accordance with the applicable banking laws and in

the ordinary course of business, from the definition

of contribution. Therefore, Mr. Corcoran's acceptance

of a §5,000 contribution, which was in excess of the

¢ 44la(a) (1) (A) limitation, was in wvioclation of § 44la(f).

It is evident from the Committee's reports that the Committee
knew the original source of the $5,000 loan it received

from Mr. Corcoran on May 12, 1978, for use in connection
with his primary election. Therefore, the Committee's
acceptance of the proceeds from the excessive contribution

was also in violation of § 44la(f).




III. ERecommendation

l. Find reasonable cause to believe that Mary Lou Nelsen
violated 2 U.S.C. § 44la(a) (1) (A).

2. Find reasonable cause to believe that Daniel Corcoran
and the Corcoran for Congress Committee violated

2 U.5.C. § 44la(f).

3. Approve and send attached letters and conciliation

agreements to respondents,

@/ 15 /H -——u,)-':-fﬁ/.dfzﬁl)_

Date am C., Oldaker
General Counsel

Attachments

1. Corcoran's May 10 response
II. Corcoran's July 20 response
1I11. Jacobs' July 23 response
IV. Nelson's July 23 response
V. Committee Reports
VI. Letters and Conciliation Agreements to:
Mary Lou Nelson
Daniel Corcoran
Corcoran for Congress Committee




May 10, 1979

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

RE: MUR 943

In response to your letter of April 30, 1979.

You have already written to us regarding this matter

on November 1, 1978. Copy enclosed. We responded, via
Certified Mail, copy and verification of receipt enclosed.
Since we did not hear from you regarding our response we
perceived the matter closed.

It appears from you recent letter that you have mis-
placed our previous response. To assist in clariying
the matter I again state:

The funds borrowed were secured by an interest in Real
Property and repaid with interest prior to the receipt of
your first inquiry. My principal occupation is Real Estate
Investor and it is quite common for me to borrow or lend
money to make a given transaction. This loan was NOT to

my committee and was seperate from the campaign. T do not
know why my accountant mentioned this transaction as it had

ncthing to do with the campaign. I am sure his interest was
in complete compliance with the law.

I have enclosed copies of the original note and deed of trust
and the cancelled check that cleared the encumberance. If you
have any further questions please contact me by mail or phone
at (714) 787 0510 during normal business hours.

)

¢
PR "

- 2
S
Dan Corcoran

21 :2d BlivwE)
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November 13, 1978

Ms. Susan Owen, Reports Analyst
Federal Election Commission
1325 K Street N.W.

Washington, D.C. 20463

Dear Ms. Owen:

SUBJECT: Corcoran for Congress Committee
45V1/78-10250

Per instruction from Ron Krous in your office, we are replying
to your correspondence of November 1, 1978 (copy enclosed) relating
to a contribution received by the candidate in excess of $1,000.

X In May of 1978, the candidate received a $5,000 loan from his
mother. It was secured by a second deed of trust and note on property
owned by the candidate. The property was held for sale; the note

was a short-term note to be repaid upon sale of the property. The
note was repaid with interest on September 13, 1978 from the candidate's
personal funds.

This type of transaction is mot an unusual situation, but rather
a common occurrence when an escrow-is pending. At the time the loan
was received, we were not aware that the candidate should restriect
this sort of transaction during the period of his candidacy; and
consultation with your office regarding the treatment of the loan at
the time the 10 Day Pre-Primary Report was filed did not reveal any
illegaliry. We first bhecame aware of the fact that the contribution
limitation may apply to this transactlon upon receipt of your corres-
pondence.

In that the total amount of the loan was repaid prior to the
receipt of your letter and there was no intention on the part of the
candidate or treasurer to wrongfully accept contributions, we ask
that the Commission review rhe sitvation in a favorable light.

If you have further questions, please rontact either the candidzte
or myvself at your earliesr convenience so that thin matter can he
resolved.

Sincerely,

£ D feer

E.T. Jacobs
Treasurer

fne
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In please refer to 45V1/78-102.

FEDERAL ELECTION COMMISSION ©

125 K SIREET NW

WASHINGTON, D C. 20463 1 November 1978

Mr. E.T. Jacobs, C.P.A., Treasurer
Corcoran for Congress Committee -
P.0. Box 5006

Riverside, Californfa 92512

Dear Mr. Jacobs:

This letter is prompted by the Comnission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Day Pre-Primary Re-
port of Receipts and Expenditures, we noticed an entry indicaling that
you may have received a contribution which exceeds the 1imits set forth
in the Act: A copy of that portion of your report is attached 50 that
a review of your records can be made.

142

The Act precludes individuals from making political cnntributiuns
to a candidate for Federal election in excess of $1,000 per election.

The Commission recommends that if you find the contribution you
received was in excess of the limits set forth in the Act you return
the amount in excess of $1,000 to the donor. This return should be
reported immediately by letter and should be reflected as a contri-
bution refund on your next report of receipts and expenditures. If
you find that the entry in question is incomplete or incorrect, please
submit a statement which would clarify this particular matter for the
€ub1ic record. You may do so by amending your original reporti by

etter.

~~
~y
=)
-
|

a

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have

any questions concerning Lhis matter, please do not hesitate to contact
Susan Owen (800)424-9530, our Reports Analyst assigned to you. Our local
telephone number is 523-4048.

Sincerely,

Qoo s, 2 A

Orlando B. Potter
Staff Director
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July 20, 1979 9 OJL 2T MO

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

G
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2
&2

Dan Corcoran
P.0. Box 5006
Riverside, CA 92517

FEDERAL ELECTION COMMISSION
1325 K Street N.W.
Washington, D.C. 20463

T4 9%

RE: MUR 943(79)

Dear Sirs;

In response to your supoena of July 12, 1979:

N1 49 33 |

With regards to Question #1:

.
-

Enclosed is a copy of both sides of my personal check
#342, drawn on account ¢ 327-082514, a personal checking
account, at Security Pacific National Bank, 1680
University Ave., Riverside, CA 92507. This check is
dated 5-12~79 and was a loan to my committee of
$5,000.00.

§

With regards Question #2:

The $5,000 loan from my mother (Mrs. Mary Lou Nelsen),
was received by certified check (as is customary in
funds for Trust Deeds), and banked in the aformentioned
personal bank account. I do not have a copy of the
certified check but have enclosed the bank statement for
that month showing the $5,000 deposit on May 12, 1979,
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July 20, 1979

CERTIPIED MAIL
RETURN RECEIPT REQUESTED

Dan Corcoran
P.C. Box 5006
Riverside, CA 92517

FEDERAL ELECTICHN COMMISSION
1325 K Street NHN.W.
Washington, D.C, 20463

RE: MUR 943(79)

Dear S5irs;

In response to your supoena of July 12, 1979:

With regards to Question #1l:

Enclosed is a copy of both sides of my personal check
#342, drawn on account # 327-082514, a personal checking
account, at Security Pacific National Bank, 1680
University Ave., Riverside, CA 92507. This check is
dated 5-12-79 and was a loan to my committee of
$5,000.00,

Wich regards Question 42:

The 55,000 loan from my mother (Mrs. Mary Lou lielsen),
was received by certified check (as is customary in
funds for Trust Deeds), and banked in the aformenticned
personal bank account. I do not have a copy of the
certified check but have enclosed the bank statement for
that month showing the $5,000 deposit on May 12, 1979.




2040331 457
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July 20, 1979

FEC
1325 K Street N.W.
Washington, D.C. 20463

Page #2

With regards Question #3:

I was a party toc no other escrows involving Mrs. Nelsen
during the course of the campaign. (What was said was
that such loans are common in the Real Estate business
to emphasize that they are normal and not at all
unusual). Although you did not reguest it I will offer
that I received no other similiar loans from anyone
during the course of the Campaign.

This matter was handled pursuant to the advice of my then
Treasurer and Accountant, Mr, E.T. Jacobs, Mr, Jacobs staff
informs me that they conferred with a Mr. Ron Krous of your
office by telephone regarding this matter prior to banking
or receiving the funds in question.

I am not a lawyer. My mother informs me that she has
answerad your request of her., My current treasurer was not
involved in finances during the campaign. I am answering
for my committee, but not for Mr. Jacobs. Mr. Jacobs
charged us 52,600 for accounting advice during the campaign
and I am sure he is guite capable of answering for himself.

1 swe; at the above is true and correct to my best belief
and Know Edqe

// Ol

D& Cortoran

at Riverside, California on July 20, 1979.



Danrer M. CorocoORAN
ANKE K. CORCORAN

T 0. ML Ba0a GARA-A420 \ :
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July 23, 1979

Ms. Miriam Agular

Office of General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Ms. Aguiar:
RE: MUR 943 (79)

£
[~
(D]
Fad
=]

16 1

This letter is in response to your correspondence of
July 12, 1979 requesting information with regard to the above-
referenced matter.

Enclosed is a copy of the interrogatories made by your
office. The following are my responses to those interrogatories:

1 My position as treasurer of the Corcoran for Congress
Committee was terminated by mutual agreement between the
candidate and myself after the filing of the thirtieth day
report following the general election on November 11, 1978.
That report was filed on December 7, 1978 At present, my only
connection with that committee is as a creditor.

2740331

2) Mr. Corcoran consulted with a staff member, Janet
Knight, as to the manner of reporting the $5,000 personal loan.
Notes were not taken at the meeting. Ms. Knight informed me
that Mr. Corcoran indicated that his mother understood the
loan to be to cover his personal living expenses during the
campaign in that his income as a realtor was severely reduced
and his personal finances were tied up in campaign expenses.
The information reported on FEC Form 3 was not intended to
indicate that Mrs. Nelsen loaned $5,000 to the campaign
committee. It was intended as supplemental information regarding
the candidate’'s personal finances in that he received a
‘personal loan during a time when he was a political candidate.

3) 1 am _not aware of any other personal loans, either
bank loans 0r3§kb$ﬂﬁr?§§iﬁed by Mr. Corcoran while he was a
candidate for rederal B,

-
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Earlier correspondence from your office dated April 30, 1979
requested information with regard to the manner in which funds
were transmitted to the committee. All records relating to
cash receipts and expenditures were returned to Mr, Corcoran
in December, 1978. In addition, Mr. Corcoran and his staff
at campaign headquarters were responsible for deposits to the
checking account. Records relating to the $5.ﬂﬂgoparﬂnnnl

loan by Mr. Corcoran to the Corcoran for Congress should be
in the possession of Mr. Corcoran.

I have enclosed a copy of previous correspondence with
your Reports Analysis department. It provides additional
information with regard to the duration of the loan by Mrs. Nelsen.

If I can be of further assistance in resolving this matter,
please feel free to contact me.

Sincerely,

Cefrified Publie Accountant

OATH

I declare under penalty of perjury that the facts as
stated above are true to the best of my knowledge.

f—"ffr.'—v_,/
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™ illegality. We first became aware of the fact that the contribution

o

Dear Ms. Owen-:

Ll

. E. T. JACOBS. ACCOUNTANCY mm
A CALWORNMIA FROFESSIONAL CSORPEORATION

S CEMTHAL AVE - BATE SO0
Pl S e, EALET. WSS

November 13, 1978

Ms. Susan Owen, Reports Analyst.
Federal Election Commission
1325 K Street N.W.

Washington, D.C. 20463 %

SUBJECT: Corcoran for Congress Committee
45V1/78-10250

Per instruction from Ron Krous in your office, we are replying
to a contribution received by the candidate in excess of $1,000.

In May of 1978, ‘the candidate received a $5,000 loan from his .
mother. It was secured by a second deed of trust and note on property
owned by the candidate. The property was held for sale; the nnte
was a short-term note to be repaid upon sale of the

roperty
note was repaid with interest on September 13, 1978 grum.the nandidate s
personal funds.

This type of transaction is not an unusual situation, but rather
a common occurrence when an escrow-is pending. At the time the loan
was received, we were not aware that the candidate should restrict
this sort of transaction during the period of his candidacy; and
consultation with your office regarding the treatment of the loan at
the time the 10 Day Pre-Primary Report was filed did not reveal any

limitation may apply to this transaction upon receipt of your corres-
pondence.

In that the total amount of the loan was repaid prior to the
receipt of your letter and there was mo intention on the part of the
candidate or treasurer to wrongfully accept contributions, we ask
that the Commission review the situation in a favorable light.

1f you have further questions, please contact either the candidate
or myself at your earliest convenience so that this matter can be
resolved.

Sincerely,

LD "

E.T. Jacobs
Treasurer

ETJ/kg
Enclosure
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TO: Mr. E. T. Jacobs i MUR 943 {1!11

ATTACHMENT TO SUBPOENA AND ORDER

Reports filed by the Corcoran for Congress Committee
indicate that you were the Committee's Treasurer in
1978. When did you cease serving in this capacity
and what is your present connection, if any, with the
Corcoran for Congress Committee?

Committee reports indicate you were aware that Daniel
Corcoran received a $5,000 personal loan, through an
escrow transaction, from Mary Lou Nelson on or about
May 10, 1978. Were any statements made to you or
your staff regarding the purpose(s) for which

Mr. Corcoran obtained the loan? If so, who made

the statements and what were the substance of the
gstatements?

16 4

As treasurer, were you or your staff aware of other
escrow transactions, similar to the matter described
in Number 2 involving Mr. Corcoran or personal loans
(other than bank loans) made to Mr. Corcoran while
he was a candidate for federal office in 19787 If
so, list the names and addresses of those persons
involved in the transactions and/or loans, state the
amounts of and dates on which they occurred, and
whether Mr. Corcoran repaid the loans.
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FEDERAL ELECTION COMMISSION
1325 K STREET NW.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Mary L. Nelson
6718 Burnside Court
Riverside, CA 92504

Re: MUR 943

Dear Ms. Nelson: s

On , 1979, the Commission determined there
was reasonable cause to believe that you committed a
violation of 2 U.S.C. § 44la(a) (1) (A) of the Federal
Election Campaign Act of 1971, as amended, ("the Act").
Specifically, the Commission found reasonable cause to
believe that your $5,000 personal loan to then federal
candidate Daniel Corcoran on May 12, 1978 was a contri-
bution under the Act and as such, in excess of the
§ 44la(a) (1) (A) individual contribution limitation per
candidate per election. As you also contributed $350
to Mr. Corcoran's principal campaign committee on
April 6, 1978, you contributed an aggregate $5,350
to Mr. Corcoran's federal campaign prior to the June 6,
1978 primary election.

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
methods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S.C.
§ 437g(a)(5)(B). If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5,000.

We enclose a proposed conciliation agreement that
this office is prepared to recommend to the Commission
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page 2
letter to: Ms. Mary L. Nelson

in settlement of this matter.

If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it along
with the civil penalty to the Commission within ten
days. Please make your check for the penalty payable
to the Treasurer of the United States. I will then
recommend that the Commission approve the agreement.

If you have any questions or suggestions for
changes in the enclosed conciliation agreement, please
contact Miriam Aguiar, the attorney assigned to this
matter, at 202/ 523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
1325 K STREET N.W.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.0. Box 5006

Riverside, CA 92512

Dear Mr. Montgomery: -

On s 1979, the Commission determined
there was reasonable cause to believe that the
Corcoran for Congress Committee ("the Committee")
committed a violation of 2 U.S.C. § 44la(f) of
the Federal Election Campaign Act of 1971, as amended,
("the Act"). Specifically, the Commission found
reasonable cause to believe that when the Committee
accepted the $5,000 loan from Mr. Corcoran on May 12,
1978, the Committee knew that the 55,000 had been
obtained from the candidate's mother, Mary Lou Nelson,
as a personal loan. As such loans are contributions
under § 431(e) of the Act, and as the $5,000 loan
used by the Committee in connection with Mr. Corcoran's
federal election, was in excess of the § 44la(a) (1) (A)
$1,000 limitation, the Committee's acceptance of
the $5,000 violated § 44la(f). The excessive amount
included an additional $350 contributed by Ms. Nelson
to the campaign.
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The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
methods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U.S5.C.
§ 437g(a)(5)(B). If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
55,000.
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page 2
letter to: Mr. Gary Montgomery

We enclose a proposed conciliation agreement
that this office is prepared to recommend to the
Commission in settlement of this matter.

If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it
along with the civil penalty to the Commission within
ten days. Please make your check for the penalty
payable to the Treasurer of the United States. I will
then recommend that the Commission approve the agreement.

If you have any guestions or suggestions for
changes in the enclosed conciliation agreement, please
contact Miriam Aguiar, the attorney assigned to this
matter, at 202/523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C, 2046

CERTIFIED MAIL
REQUESTED

Mr. Daniel Corcoran
P.0. Box 5006
Riverside, CA 92512

Dear Mr. Corcoran:

On , 1979, the Commission determined
there was reasonable cause to believe that you
committed a violation of 2 U.S5.C. § 44la(f) of the
Federal Election Campaign Act of 1971, as amended,
{"the Act"™). Specifically, the Commission found
reasonable cause to believe that you accepted a $5,000
personal loan on May 12, 1978 from Ms. Mary Nelson
while a candidate for federal office. BAs these loans
are considered contributions under Section 431(e) of
the Act the 55,000 loan was in excess of the § 44la
fa) (1) (A) $1,000individual contribution limitation.
Therefore, by accepting the loan which violated §
44la, you violated § 44la(f).

The Commission has a duty to attempt to correct
such violations for a period of 30 days by informal
mehtods of conference, conciliation and persuasion,
and by entering into a conciliation agreement. 2 U,S.C.
§ 437g(a) (5)(B). If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
55,000,

We enclose a proposed cinciliaiton agreement that
this office is prepared to recommend to the Commission
in settlement of this matter.
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page 2
letter to: Mr. Daniel Corcoran

If you agree with the provisions of the enclosed
conciliation agreement, please sign and returm it
along with the civil penalty to the Commission within
ten days. Please make your check for the penalty payable
to the Treasurer of the United States. I will then
recommend that the Commission approve the agreament.

If you have any questions or suggestions for
changes in the enclosed conciliation agreement,
please contact Miriam Aguiar, the attormey assigned
to this matter, at 202/523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosura



July 23, 1979

Ms. Miriam Aguiar

Office of General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C., 20463

Dear Ms. Aguiar:
RE: MUR 943 (79)

This letter is in response to your correspondence of
July 12, 1979 requesting information with regard tn the above-
referenced matter.

l

Enclosed is a copy of the interrogatories made by your
office. The following are my responses to those interrogatories:

1) My position as treasurer of the Corcoran for Congress
Committee was terminated by mutual agreement between the
candidate and myself after the filing of the thirtieth day
report following the general election on November 11, 1978.
That report was filed on December 7, 1978. At present, my only
connection with that committee is as a creditor.

My
¥
o
-
[

2) Mr. Corcoran consulted with a staff member, Janet
Knight, as to the manner of reporting the $5,000 personal loan.
Notes were not taken at the meeting. Ms. Knight informed me
that Mr. Corcoran indicated that his mother understood the
loan to be to cover his personal living expenses during the
campaign in that his income as a realtor was severely reduced
and his personal finances were tied up in campaign expenses.
The information reported on FEC Form 3 was not intended to
indicate that Mrs. Nelsen loaned $5,000 to the campaign
committee. It was intended as supplemental information regarding
the candidate's personal finances in that he received a
personal loan during a time when he was a political candidate.

3 I am not aware of any other personal loans, either
bank loans or ftgz; riﬁ;iazd by Mr. Corcoran while he was a
candidate for 11
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Earlier correspondence from your office dated April 30, 1979
requested information with regard to the manner in which funds
were transmitted to the committee. All records relating to
cash receipts and expenditures were returned to Mr. Corcoran
in December, 1978. In addition, Mr. Corcoran and his staff
at campaign headquarters were responsible for deposits to the
checking account. Records relating to the $5,000 personal
loan by Mr. Corcoran to the Corcoran for Congress should be
in the possession of Mr. Corcoran.

I have enclosed a copy of previous correspondence with

your Reports Analysis department. It provides additional
information with regard to the duration of the loan by Mrs. Nelsen.

If I can be of further assistance in resolving this matter,
please feel free to contact me.

Sincerely,

Céftrified Public Accountant

OATH

I declare under penalty of perjury that the facts as
stated above are true to the best of my knowledge.

rfL{_ﬂth_*.afff

Jacobs




E. T. JACOBS, ACCOUNTANCY lﬁﬂ“"ﬂﬂf‘ﬂfrﬂﬁf‘_
A CALWORMA PROFESRICMNAL COMPORNATION '

November 13, 1978

Ms. Susan Owen, Reports Analyst:
Federal Election Commission
1325 K Street N.W.

Washington, D.C. 20463

.Dear Ms. Owen:

SUBJECT: Corcoran for Congress Committee
45V1/78-10250

Per instruction from Ron Krous in office, we are lying
~ to your cnrr-sgnnduca of November 1, 1978 (copy enclo mting
to a contribution received by the candidate in excess of $1,000

[

b In May of 1978, the candidate received a $5,000 loan from his
"mother. It was secured by a second deed of trust and note on property
‘+. Owned by the candidate. The property was held for sale; the note '
- was a short-term note to be repaid upon sale of the m&rﬁy. The

the .

™ note was repaid with interest on September 13, 1978 candidate's

personal funds.
~

This type of transaction is not an unusual situation, but rather
a common occurrence when an escrow-is pending. At the time the loan
< was received, we were not aware that the candidate should restrict
this sort of transaction during the ]{:rind of his candi ; and
consultation with your office regarding the treatment of the loan at
~; the time the 10 Day Pre-Primary Report was filed did not reveal any
~ illegality. Ve first became aware of the fact that the contribution

en limitation may apply to this transaction upon receipt of your corres-
pondence.

In that the total amount of the loan was repaid prior to the
receipt of your letter and there was no intention on the part of the
candidate or treasurer to wrongfully accept contributions, we ask
that the Commission review the situation in a favorable light.

If you have further questions, please contact either the candidate
or myself at your earliest convenience so that this matter can be
resolved.

Sincerely,

LDt

E.T. Jacobs
Treasurer

ETJ/kg
Enclosure
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Mr. E. T. Jacobs

1.

ATTACHMEWT TO SUBPOENA AND ORDER

Reports filed by the Corcoran for dﬂlmll Committee
indicate that you were the Committee's Treasursr in
1978. When 4id you cease serving in this capacity
and what is your present connection, if any, with the
Corcoran for Congress Committee?

Committee reports indicate you were aware that Daniel
Corcoran received a $5,000 personal loan, through an
escrow transaction, from Mary Lou Nelson on or about
May 10, 1978. Were any statements made to you or
your staff regarding the purpose(s) for which

Mr. Corcoran obtained the loan? If so, who made

the statements and what were the substance of the
statements?

As treasurer, were you or your staff aware of other
escrow transactions, similar to the matter described
in Number 2 involving Mr. Corcoran or personal loans
(other than bank loans) made to Mr. Corcoran while
he was a candidate for federal office in 19787 If
80, list the names and addresses of those persons
involved in the transactions and/or loans, state the
amounts of and dates on which they occurred, and
whether Mr. Corcoran repaid the loans.
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Ms. Miriam Aguiar

Office of General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

CERTIFIED
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July 20, 1979 8 21 M I 4

EHITIFIID MAIL REQUESTED 50321‘]5

Dan Corcoran
P.0, Box 5006
Riverside, CA 92517

FEDERAL ELECTION COMMISSION
1325 K Street HN.W.
Washington, D.C. 20463

187

RE: MUR 943(79)

Dear Sirs;
In response to your supoena of July 12, 1979:

With regards to Question #1:

Enclosed is a copy of both sides of my personal check
#342, drawn on account # 327-082514, a personal checking
account, at Security Pacific National Bank, 1680
University Ave., Riverside, CA 92507. This check is
dated 5-12-79 and was a loan to my committee of
$5,000.00,

927493731

With regards Question #2:

The 55,000 loan from my mother (Mrs. Mary Lou Nelsen},
was received by certified check (as is customary in
funds for Trust Deeds), and banked in the aformentioned
personal bank account. [ do not have a copy of the
certified check but have enclosed the bank statement for
that month showing the $5,000 deposit on May 12, 1979.
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July 20, 1979

FEC
1325 K Street N.W.
washington, D.C. 20463

Page #2

With regards Question #3:

1 was a party to no other escrows involving Mrs. Nelsen
during the course of the campaign. (What was said was
that such loans are common in the Real Estate business
to emphasize that they are normal and not at all
unusual). Although you did not reguest it I will offer
that I received no other similiar loans from anyone
during the course of the Campaign.

This matter was handled pursuant to the advice of my then
Treasurer and Accountant, Mr. E.T. Jacobs. Mr, Jacobs staff
informs me that they conferred with a Mr. Ron Krous of your
office by telephone regarding this matter prior to banking
or receiving the funds in question.

I am not a lawyer. My mother informs me that she has
answered your request of her. My current treasurer was not
involved in finances during the campaign. I am answering
for my committee, but not for Mr. Jacobs. Mr. Jacobs
charged us $2,600 for accounting advice during the campaign
and I am sure he is guite capable of answering for himself.

Isuip(
and

at Riverside, California on July 20, 197%.
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FEDERAL ELECTION COMMISSION

; 1325 K STREET NW
WASHINCTON DO X461

CHARLES STEELE
MARJORIE W. EMMONS xf

JULY 26, 1979
MUR 943 - Interim Investigative Report
dated July 19, 1979, signed by C
7-24-79, Peceived by OCS 7-25-79, 11:01
The above-named document was circulated to
the Commission on a 24-hour no-objection basis
at 4:00, July 25, 1979,

There were no objections to the Interin Investicative

Report at the time of the deadline.




July 25, 1979

MEMORANDUM TO: Marge EmmOons
FROM: Elissa T. Garr

SUBJECT: MUR 943

Please have the attached Interim Inveat Report on

MUR 943 distributed to the Commission.
Thank you.
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COMMISS/_ y 8

BEFORE THE FEDERAL ELECTION
July 19, 1979

SSION '
025 AN 0

In the Matter of

Corcoran for Congress
Committee

Daniel Corcoran

Mary Nelson

MUR 943

T T T S St

INTERIM INVESTIGATIVE REPORT

This matter concerns possible viclations of 2 U.S.C.

§§441la(a) (1) (A) and 44la(f). Subpoenas and orders issued

: to the respondents pursuant to Commission authorization

-~ were mailed July 12, 1979. We will submit a report to

e the Commission upon receipt and review of the responses,
™

™

o

> ) :

© 17/ ./L&)%t)
™ Y IL?;V" William C. oOldaker
- General Counsel
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FEDERAL ELECTION COMMISSION

125 K STREET NW.
VEASHINCTON.D.C. 20463

CERTIFIED MAIL July 12, 1979

RETURN RECEIPT REQUESTED

Ms. Mary Lou Nelson
6718 Burnside
Riverside, CA 92504

Re: MUR 943 (79)

Dear Ms. Nelson:

This is to advise you that the Federal Election
Commission found there was reason to believe you may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended. Enclosed is a copy
of the original letter of notification mailed to you
on April 30, 1979 at your son, Daniel Corcoran's address,
which requested that you submit certain documents.

Although Mr. Corcoran advised us by phone that he
would respond on your behalf in this matter, we have
not received any written confirmation of this nor have
we received the documents requested. As we are under
a duty to deal with this matter expeditiously, the
Commission has issued the enclosed subpoena which
requires that you submit the information within ten

- (10) days.

Should you have any gquestions, &lnu: contact

Ms. Miriam Aguiar at 202-523-4057.
Sincqe/
William/C. Oldaker

General Counsel

Enclosures
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Ma. Mary Lou Nelson
6718 Burnaide
Riversida, CA 92504

= Re: MUR 943 (79)
Dear Ms. Nelson: 1

This is to advise ydu that the Federal Election
Cosmission found there was readon to belisave you may
have vioclated certain prdvisions of the Federal Election
Campaign Act of 1971, as ‘amended. Enclosed is a copy
of the original letter of notifisation mailed to you
on April 30, 1979 at your son, Daniel Corcoran's address,
which requested that you siubmit certain documents.

Although Mr. Corcordn advised us by phone that he
would respond on your behalf in this matter, we have
not received any written confirmation of this nor have
wve recaived the documents requested. As we are under
a duty to deal with this matter expeditiously, the
Commission has issued thé anclosed subpoena which
requires that you submit the information within ten

(10) days.

Should you have any guestions, please contact
Ms. Miriam Aguiar at 202-523-4057.

Sincerely.

William C. Oldaker
Ganeral Counsel
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FEDERAL ELECTION COMMISSION
Ms. Mary Lou Nelson MOR 943 (79)

ATTACHMENT TO SUBPOENA

Copies of both sides of the $5,000 check you
wrote to Daniel Corcoran on or about May 10,
1978 to effectuate a loan to him.

Copies of both sides of other checks used to
effectuate contributions or personal loans by you to
Daniel Corcoran and/or the Corcoran for Congress
Committee during the period in which Mr. Corcoran
was a candidate for federal office in 1978.




UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Mary Lou Nelson
6718 Burnside MUR 943 (79)
Riveraide, CA 92504
The radnr.al Election Commission, pursuant to its
powers set forth in 2 U.S.C. §437d(a) (1) and (a) (3),
hereby subpoenas the documents listed on the attached
sheet and requires that this information be sent by pre-
paid certified mail, addressed to the Office of General
Counsel, Federal Election Commission, 1325 K Street,
N.W., Washington, D.C. 20463, Attention: Miriam Aguiar,
within ten (10) days of your receipt of this subpoena.
WHEREAS, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commission,

2

1325 K Strut%,_ N.W., Washington, D.C. 20463, this [O

RAY
day ofﬁc 1979.

to the Commission
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July 12, 1979

CERTIFIED MAIL
RETURN RECEIPT

REQUESTED

Mr. Daniel Corcoran
P.0O. Box 5006
Riverside, CA 92512

Re: MUR 943(79)

Dear Mr. Corcoran:

n w4

-

This is to confirm your June 11, 1979 conversation
with Ms. Miriam Aguiar regarding the matter referred to
above and the specific information which was requested
in the Commission's April 30, 1979 letters of notification
addressed to you, Mary Nelson, and your political
committee's treasurer, E. T. Jacobs.

Enclosed is a subpoena which the Commission has
authorized for you to produce the requested documentary
information and answer the question posed. We are also
enclosing a copy of a subpoena issued to your mother,
Mary Nelson.

In view of your statements to Ms. Aguiar by phone
that you will respond on behalf of your mother and your
Committee, we request that you advise us in writing
of whether you are an attorney. If so, and if it is the
intention of Ms. Nelson and the Committee for you to
respond on their behalf, please so advise us in writing.

If you have any questions, please call Ms. Aguiar
at 202-523-4057.

~peLe
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Sincexely,

William aker
General Counsel

Enclosures

| B




Mr. Daniesl Corcoran
P.O. Box 5006
Riverside, CA 92512

Ra: MOR !li‘?l[

Dear Mr. Corcoran:

This is to confirm your June 11, 1979 conversation
with Ms. Miriam Aguiar regarding the matter referred to
above and the specific information which was requested
in the Commission's April 30, 1979 letters of motification
addressed to you, Mary Nelson, and your political
committee's treasurer, E. T. Jacobs.

Enclosed is a subpoena which the Commission has
authorized for you to preduce the requested documsatary
information and answer the gquestion posed. We are also

enchosing a copy of a subpoena issued to your mother,
Mary Nelson.

In view of your statements to Ms. Aguiar by phone
that you will respond on behalf of your mother and your
Committee, we request that you advise us im writing
of whether you are an &ttorney. If so, dnf if it is the
intention of Ms. Nelson and the Committee for you to
respond on their behalf, please so advise us in writing.

If you have any questions, please call Ms. Aguiar
at 202=523=4057.

Sincerely,

William C, Oldakear
caneral Counsel

Enclosures
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T0: Daniel Corcoran MUR 943 (79)

ATTACHMENT T™0 SUBPOENA AND ORDER

Copies of both sides of any checks you may have
written which transferred $5,000 to your principal
campaign committee on or about May 12, 1978.

Describe the accounts (include the name of the bank
and account number) to which you deposited the $5,000
you received from Ms. Mary Lou Nelson on or about

May 10, 1978. State whether the accounts are personal
or business. If you did not deposit the $5,000 into
a bank account, please state to whom the funds were
given.

During a June 11, 1979 phone conversation with a
Commission staff member, you indicated that other escrow
transactions similar to the May 10, 1978 transaction
involving Mary Nelson occurred during your campaign.
Please furnish the Commission with the names, addresses
and occupations of persons involved in, and the dates
and amounts of these transactions. Also provide

copies of each escrow agreement. Describe the accounts
(name of bank, account numbers and type of account) to
which you deposited funds received in these transactions.




UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA AND ORDER

Daniel Corcoran MUR 943 (79)

P.0. Box 5006

Riverside, CA 92512

The Federal Election Commission, pursuant to its
powers set forth in 2 U.S5.C. §437d(a) (1) and (a)(3),
herby orders the interrogatories on the attached sheet
to be answered, and the documents supplied, under oath,
and regquires that this information be sent by pre-paid
certified mail, addressed to the Office of General
Counsel, Federal Election Commission, 1325 K Street, N.W.,
Washington, D.C. 20463, Attention: Miriam Aguiar,
within ten (10) days of your receipt of this subpoena and
order.

WHEREAS, the Chairman of the Federal Election Commission
has hereunto set his hand at the Office of the Commissign,

1325 K Street, N.W., Washington, D.C. 20463, this /O —

day of July, 1979.

Tl B e
ert 0. Tiernan

Chairman

- ns
to the Comission
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FEDERAL ELECTION COMMISSION

1125 K STREET NW.
WASHINGTON.D.C. 20463

CERTIFIED MAIL July 12, 1979
RETURN RECETPT REQUESTED

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.0. Box 5006

Riverside, CA 92512

RE: MUR 943
Dear Mr. Montgomery:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the Corcoran for Congress Committee may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act").

Specifically it appears that the Corcoran Committee
violated 2 U.5.C. §44la(f) by accepting a contribution of
$5,000. Committee reports disclose that Mary Nelson loaned
$5,000 to Federal candidate Daniel Corcoran, who in turn
contributed the $5,000 to the Committee on May 12, 1978
in violation of 2 U.5.C. §44la(a) (1) (A).

We have numbered this matter MUR 943. Please be
aware that we sent the Corcoran Committee a letter of
notification on April 30, 1979 addressed to E. T. Jacobs,
Treasurer. As you now serve as Treasurer for the Committee,
we submit this letter for your information.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted
under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.



A e -

2 -

If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter at

202-523-4057.
P This matter will remain confidential in accordance
- with 2 U.8.C. §437g(a) (3) (B) unless you notify the
e Commission in writing that you wish the investigation
“ to be made public.
TR If you intend to be represented by counsel in this
e matter, please have such counsel so notify us in writing.
Although Mr. Daniel Corcoran has indicated that he would

respond on the Coomittee's behalf, we have not received
a written confirmation to this effect.

William €. Oldaker
General Counsel

P RERREE AR
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Mr. Gary Montgomary, Tresaburer
Corcoran for Congress Mthl
P.0. Box 5006

Rigerside, CA 92512 T

f 5 Re: MNOR 943
Daear Mr. Montgomery: "

Based on informatior ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Comsiission has found reasom to
believe that the Corcoraif for Congress Committese may
have violated certain provisions of the Fedaral Electinn
Campaign Act of 1971, as Emended ("the ActY). -

Specifically it appéars that Committee v.l.nl.n-d
2 U.8.C. S$44la(f) by accepting a contrBbutiom #f $5,000.
Committee reports disclose that Mary NHelson loaned
$5,000 to Federal candiddte Daniel Corcoran, who in
turn contributed the $5 000 to the Committee on ‘.Ih;r 12,
1978 in viodation of 2 U.5.C. §44la(a) (1) (A).

We have numbered this matter MUOR 943. Plesase be
aware that we sent the Corcorsh Committee a letter of
notification on April 30, 1979 addressed to E. T. Jacobsm
Treasurer. As you now sdrve as Treasurer for the
Committee, we submit thid letter for your information.

Under the Act you have an opportunity to demonstrate
that no action should be takem against you. Please submit
any factual or legal materials which you balieve are
relevant to the Commissidn’s analysis of this matter.

Where appropriate, statements should be submitted
under oath.

The Commission is uwider a duty to inveastigate this
matter axpeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.
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If you have any questions, please contact Miriam
Aguiar, the staff member assighed to this matter at ~
202-523-4857. : .k

This matter will resiain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in wiiténg that you wish the investigatiom
to be made public.

-

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.
Although Mr. Daniel Corcoran has indicated that He would
respond on the Committee's behalf, we have not received
a written confirmation td this effect.

Bincerely,

William C. Oldaker
General Counsel
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July 12, 1979
CERTIFIED MAIL

Mr. E. T. Jacoba, C.P.A.
3610 Central Avenue, Suite 600
Riverside, CA 92506

Re: MUR 943 (79)

Dear Mr. Jacobs:

This is to confirm your June 12, 1978 conversation
with Ms. Miriam Aguiar regarding the matter referred to
above. We have enclosed for your information, a copy
of the original letter of notification addressed to
you as treasurer of the Corcoran for Congress Committee.

Although we recognize that you no longer serve as
Committee Treasurer, you did serve in that capacity in
May 1978, and may have information which will assist
the Commission in its determination of this matter.
Therefore, considering your association with the
Committee, and our responsibility to deal with this
matter expeditiously, we have enclosed an order authorized
by the Commission requesting you to answer the attached
interrogatories.

Should you have any gquestions, please contact
Ms. Aguiar at 202-523-4057.

Slgzéyely.

William/C. Oldaker
General Counsel

Enclosures




Mr. E. T. Jacobhe, C.P.A. ~
3610 Central Avenus, Suits 600
Riverside, CA 92506  °
£ Re: MUR 943 (79)

Dear Mr. Jacobs: -

This is to confirm your June 12, 1978 conversation
with Ms. Miriam Aguiar regardihg the matter referred to
above. We have enclosed "for your information, a copy
of the original letter of notification m‘li.lnl.-l.d
you as treasurer of the Corcoran for Congress m—.'ltl:—.

Although we recognize that you no longer serve as
Cormittee Treasurer, you did serve in that capacity in
May 19768, and may have Liformation which will assist
the Commission in its determination to this matter.
Therafore, considering ydur association with the
Committee, and our responsibility to deal with this
matter axpeditiously, we have enclosad an order authorized
by the Commission r.quullﬂng you to answer the attached
interrogatories.

Should you have any guastions, please contact
. Aguiar at 202-523-4057.

Sincerely,

William C. Oldaker
nenaral Counsal

Enclosures
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FEDERAL ELECTION COMMISSION

T0: Mr. E. T. Jacobs MUR 943 (79)

ATTACHMENT TO SUBFOENA AND ORDER

l. Reports filed by the Corcoran for Congress Committee
indicate that you were the Committee's Treasurer in
1978. When did you cease serving in this capacity
and what is your present connection, if any, with the
Corcoran for Congress Committee?

2, Committee reports indicate you were aware that Daniel
Corcoran received a $5,000 personal loan, through an
escrow transaction, from Mary Lou Nelson on or about
May 10, 1978. Were any statements made to you or
your staff regarding the purpose(s) for which
Mr. Corcoran obtained the loan? If so, who made
the statements and what were the substance of the
statements?

3. As treasurer, were you or your staff aware of other
escrow transactions, similar to the matter described
in Number 2 involving Mr. Corcoran or personal loans
(other than bank loans) made to Mr. Corcoran while
he was a candidate for federal office in 19787 1If
so, list the names and addresses of those persons
involved in the transactions and/or loans, state the
amounts of and dates on which they occurred, and
whether Mr. Corcoran repaid the loans.
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ORDER

E. T. Jacobas, C.P.A.
3610 Central Avenus MUR 943 (79)
Suite 600

Riverside, CA 92506

The Pederal Election Commission, pursuant to its
powers set forth in 2 U.5.C. §437d(a) (1) hereby orders
the interrogatories on the attached sheet to be answered
under oath, and requires that this information be sent
by pre-paid certified mail, addressed to the Office of
General Counsel, Federal Election Commission, 1325 K
Street, N.W., Washington, D.C. 20463, Attention: Miriam
Aguiar, within ten (10) days of your receipt of this
order.

WHEREAS, the Chairman of the Federal Election Commission
has hereunto set his hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this /o -2

RaT.
day of& 1979.
El im"‘."h—.._‘_-
Eiéart 0. Tiernan

Chairman

Secretary to the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE I)J&

MARJORIE ¥. EMMONS \rn
JULY 10, 1979
SUBPOENAS AND ORDERS IN RELATION TO MUR 943

The attached subpoenas and orders, approved June 26,
1979, have been signed and sealed this date.
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ATTACHMENTS :
Subpoenas & Orders (3)
1. Corcoran
2. Nelson
3. Jacobs
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In the Matter of )
)
Corcoran for Congress Committee)
E. T. Jaccbs, Treasurer )
Daniel Corcoran )
Mary Nelson )
CERTTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, certify that on June 26, 1979, the Comission determined
by a vote of 6-0 to issue subpoenas and orders to Daniel Corcoran,
Mary Lou Nelson and E. T. Jacobs in the above-captioned matter.

Attest:

4/4@'77 Shasiwice. 2 bmmona
Date Marjorie W. Emmons
Secretary to the Camission
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

CHARLES STEELE ‘.ﬁ/
MARJORIE W. EMMONS
JUNE 19, 1979
OBJECTION - MUR 943 - Memorandum from OGC
dated 6-18-+79 With Subpoenas,
Orders and Cover Letters:; Received
in OCS 6-18-79, 12:51
The above-named documents were circulated on a 49
hour vote basis at 4:00, June 18, 1979.
Commissioner Aikens submitted an objection to the
cover letter at 4:05, June 19, 1979, thereby placing the

matter on the Executive Session Agenda for Tuesday,

June 26, 1979.




June 18, 1979

Marge Emmons
Jane Colgrove
MUR 943

Please have the attached Memo to the Commission
distributed to the Cosmission on a 48 hour tally
basis.

Thank you.




OFFCIOFTHE
FEDERAL ELECTION C o S[CRETARY

1325 K STREET N.W.
WASHINGTON,D.C . 20463 T9JUNIB PI2: 51

June 18, 1979

The Commission

William C. Oldake
General Counse

SUBJECT: MUR 943 - Subpoenas and Order

This matter concerns apparent violations of 2 U.S.C.
§§44la(a) (1) (o) and 44la(f). We have received a written
response from the candidate, Daniel Corcoran which does
not dispute that the funds originated by loan from his
mother, Mary Nelson. While Mr. Corcoran attached documents
involving the transaction, he failed to provide all the
information specifically requested. Further, Ms. Nelson
and Committee Treasurer E. T. Jacobs did not respond to the
Commission's letter of notification. During a June 11,
1979 conversation with our staff, Mr. Corcoran stated
that he would be responding on behalf of his mother, and
his committee and indicated that he would submit all
material requested in letters addressed to all respondents.

In view of Mr. Corcoran's failure to provide the
. copies of the basic documents of the transactions in
guestion, the cancelled checks, we think it is more
prudent for the Commission to issue compulsory process
g0 as to bring this matter to a conclusion as soon as
possible.

Recommendation

Issue the attached subpoenas and orders to Daniel
Corcoran, Mary Lou Nelson and E. T. Jacobs.

Attachments

Subpoenas and orders
Letters
Authorization




FEDERAL ELECTION COMMISSION

125 K STREET MW

WASHINGTON,

AUTHORI

DL, 10463

ZATION TO ISSUE ORDER

TO FACILITATE THE INVESTIGATION OF

The Commission

subpoenas attached

Daniel Corcoran

Mary Lou Nelson

Corcoran for Congress
Committee

MUR 9413

hereby authorizes the orders and

to be issued to: Daniel Corcoran,

Mary Lou Helson and E. T. Jacobs.

Robert O, Tiernan
Chairman

Joan D. Aikens
Commissioner

Max L. Friedersdortf
Vice=Chairman

John W. McGarry
Commissioner

Thomas E. Harris
Commissioner

Vernon W. Thompson
Commissioner




125 K STREET N
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel Corcoran
P.O. Box 5008&
Riverside, CA 92512

Re: MUR 943(79)

Dear Mr. Corcoran:

This is to confirm your June 11, 1979 conversation
with Ms. Miriam Aguiar regarding the matter referred to
above and the specific information which was requested
in the Commission's April 30, 1979 letters of notification
addressed to you, Mary Nelson, and your political
committee's treasurer, E. T. Jacobs.

Enclosed is a subpoena which the Commission has
authorized for you to produce the regquested documentary
information and answer the question posed. We are also
enclosing a copy of a subpoena issued to your mother,
Mary Nelson.

In view of your statements to Ms. Aguiar by phone
that you will respond on behalf of your mother and your
Committee, we must request that you advise us in writing
of whether you are an attorney. If so, and if it is the
intention of Ms. Nelson and the Committee for you to
respond on their behalf, please so advise us in writing.

If you have any questions, please call Ms. Aguiar
at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosures




FEDERAL ELECTION COMMISSION

1025 K STREET NW.
WASHINGTON,D.C. 20463

Mr. Gary Montgomery, Treasurer
Corcoran for Congress Committee
P.O. Box 5006

Riverside, CA 92512

Dear Mr. Montgomery:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the Corcoran for Congress Committee may
have vioclated certain provisions of the Federal Election
Campaign Act of 1971, as amended (“"the Act").

Specifically it appears that Committee violated
2 U.S.C. §441a(f) by accepting a contribution of $5,000.
Committee reports disclose that Mary Nelson loaned
5,000 to Federal candidate Daniel Corcoran, who in
turn contributed the 55,000 to the Committee on May 12,
1978 in violation of 2 U.S.C. §44la(a) (1) (A).

We have numbered this matter MUR 943. Please be
aware that we sent the Corcoran Committee a letter of
notification on April 30, 1979 addressed to E. T. Jacobs,
Treasurer. As you now serve as Treasurer for the Committee,
we submit this letter for your information.

T
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Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted
under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.
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If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.
Although Mr. Daniel Corcoran has indicated that he would
respond on the Committee's behalf, we have not received
a written confirmation to this effect.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K S5TREET NW.
WASHINGTON,D.C. 2046

CERTIFIED MAIL
RETURN RECEIPT

REQUESTED

Ms. Mary Lou Nelson
6718 Burnside
Riverside, CA 92504

Re: MUR 943 (79)

Dear Ms. Nelson:

This is to advise you that the Federal Election
Commission found there was reason to believe you may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended. Enclosed is a copy
of the original letter of notification mailed to you
on April 30, 1979 at your son, Daniel Corcoran's address,
which requested that you submit certain documents.

Although Mr. Corcoran advised us by phone that he
would respond on your behalf in this matter, we have
not received any written confirmation of this nor have
we received the documents requested. As we are under
a duty to deal with this matter expeditiously, the
Commission has issued the enclosed subpoena which
requires that you submit the information within ten

« (10) days.

Should you have any questions, please contact
Ms., Miriam Aguiar at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosures




CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. E. T. Jacobs, C.P.A.
3610 Central Avenue, Suite 600
Riverside, CA 92506

Re: MUR 943 (79)

Dear Mr. Jacobs:

This is to confirm your June 12, 1978 conversation
with Ms. Miriam Aguiar regarding the matter referred to
above. We have enclosed for your information, a copy
of the original letter of notification addressed to
you as treasurer of the Corcoran for Congress Committee.

Although we recognize that you no longer serve as
Committee Treasurer, you did serve in that capacity in
May 1978, and may have information which will assist
the Commission in its determination of this matter.
Therefore, considering your association with the
Committee, and our responsibility to deal with this
matter expeditiously, we have enclosed an order authorized
by the Commission requesting you to answer the attached
interrogatories.

Should you have any questions, please contact
Ms. Aguiar at 202-523-4057.

Sincerely,

William C. Oldaker
General Counsel

Enclosures
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON.D.C. 20463

CHARLES STEELE

MARJORIE W. EMMONS

MAY 18, 1979

MUR 943 - Interim Investigative Report
dated 5-15-79, Signed 5-16-79;
Received in OCS 5-17-79, 10:59

The above-named document was circulated on a 24

hour no-objection basis at 3:00, May 17, 1979.

The Commission Secrestarv's Office has received

no objections to the Interim TInvestigative Renort as of

3:45 this date.
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May 17, 1979

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr
SUBJECT: MUR 943

Please have the attached Interim Invest Report
on MUR 943 distribuéed to the Cosmission.
Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Corcoran for Congress
Committee

Daniel Corcoran
Mary Nelson

INTERIM INVESTIGATIVE REFPORT

This matter concerns possible wviolations of 2 U.S.C.
§§441la(a) (1) (A) and 441a(f). The period within which
respondents must respond to questions posed by the
Commission has not lapsed. When the responses have

2

been received and analyzed, we shall submit a full report

to the Commission.
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/ Daté iam C. aker
General Counsel
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May 10, 1979

Federal Election Commission
1325 K Strest N.NW.
Washington, D.C. 20463

In response to your letter of April 30, 1979.

You have already written to us regarding this matter

on November 1, 1978. Copy anclosed. We responded, via
Certified Mail, copy and verification of receipt enclosed.
Since we did not hear from you regarding our response we
perceived the matter closed.

It appears from you recent letter that you hawe mis-
placed our previous response. To assist in clariying
the matter I again state:

The funds borrowed were secured by an interest in Real
Property and repaid with interest prior to the receipt of
your first inquiry. My principal occupation is Real Estate
Investor and it is quite common for mg to borrow or lend
money to make a given transaction. This loan was NOT to

my committee and was seperate from the campaign. Y do not
know why my accountant mentioned this transaction as it had
nothing to do with the campaign. I am sure his interest was
in complete compliance with the law.

I have enclosed copies of the original note and deed of trust
and the cancelled chedk that cleared the encumberance. If you
have any further questions please contact me by mail or phone
at (714) 787 0510 during normal business hours.

i

d %? 20N
Dan Corcoran

21 :2d BIAVW B!/

RESREORITE E )
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: ,:1“ Susan Owen, Reports Analyst :
.Y Federal Election Commission il g SIS MO B T
¥ 1325 K Street N.W. g i RS L A e
-+  Washington, D,C. 20463 = b JRORT 2T AR e B
i ' ks 5 : Cothi iy gl
'+  Dear Ms. Owen:' K gL e
}>% ' * SUBJECT: Corcoran for Congress Committee ' e
45V1/78-10250

Per instruction from Ron Krous in your office, we are replying

v

to your correspondence of November 1, L9778 (copy gncl.nsed% relating
to a contribution received by the candidate in axcess of $1,000.
P 0y .
t p In May of 1978, the candidate recejved a $5,000 loan from hia e
M mother. It was secured by a second deed of truast and note on property |

: owned by the candidate. The property was held for sale; the note Xy

, {7 was a short-term note to be repaid upon sale of the property. The A\
note was repald with interest on September 13, 1978 from the candidate's '§

personal funds. . %,

] LK
. - This type of transaction is not an unusual situation, but rather ' ..
a common occurrence when an escrow-is pending. At the time the loan |
was received, we were not aware that the candidate should restrict i ik
this sort of transaction during the period of his eandidacy; and et
consultation with your office regarding the treatment of the loan at .| &
the time the 10 Day Pre-Primary Report was filed did not reveal any i
illegality. We first became aware of rhe fact that the contribution -1
limitation may apply to this tranmsaction upon receipt of your corres-
pondence. i | -

by
F

In that the total amount of the loan was repaid prior to the
receipt of your letter and there was no intention on the part of the
candidate or treasurer to wrongfully accept contributions, we ask
that the Commission review rhe situation in » favorable light.

o &
oy

' Lo
E If you have further questions, please rontact either the candidate” '§

or myself at your earliesr convenience so that this watter can he P
resolved. o

Sincerely,

£ /m_,_ laa”

&
E.T, Jacobs
Treasurer

ETJ/=g
Enclosure
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e Wr. E.T. Jacobs, C.P.A., Treasurer
© 7" Corcoran for Congress Committee - : L
P.0. Box 5006 4
Riverside, California 92512 ‘ s
Dear Mr. Jacobs:

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaign Act, as amended. During review of the 10 Doy Pre-Primary Re- 7
port of Receipts and Expenditures, we noticed an entry indicating that "

you may have received a contribution which exceeds the limits set forth '
in the Act. A copy of that portion of your report is attached so that 14§
a review of your records can be made. -

W,
The Act precludes individuals from making political contributions ‘
to a candidate for Federal election in excess of $1,000 per election. O
The Commission recommends that if you find the contribution you %
received was in excess of the 1imits set forth in the Act you return e
the amount in excess of $1,000 to the donor. This return should be -
reported immediately by letter and should be reflected as a contri- R
bution refund on your next report of receipts and expenditures., If . i
you find that the entry in question is incomplete or incorrect, please gt
submit a statement which would clarify this particular matter for the kW,
public record. You may do so by amending your original report by

letter. .

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have iy
any questions concerning this matter, please do not hesitate tn contact
Susan Owen (B00)424-9530, our Reports Analyst assigned to you. Our local
telephone number is 523-4048,

Sincerely,

Orlando B. Pﬂtter
Staff Director
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

April 30, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Mary Nelson

c/o Mr. David Corcoran
P.0O. Box 5006
Riverside, CA 92512

MUR 943

Dear Mrs. Nelson:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended

("the Act").

Specifically it appears that in May 1978, you loaned
$5,000 to Mr. Daniel Corcoran, a candidate for Federal
office, who in turn used the $5,000 in connection with
his federal election campaign. Such loans are contri-
butions under the Act. (2 U.S5.C. §431(e)) Purther,
individual contributions are limited to $§1,000 per
candidate per election. (2 U.S5.C. §44la(a) (1). There-
fore, as your $5,000 loan was used to influence
Mr. Corcoran's election campaign, it appears that you
violated §44la(a) (1) (A) of the Act.

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. 1In
addition, please submit copies of both sides of the check
or checks given to Mr. Corcoran to effect the loan and a
dated copy of the loan agreement. Where appropriate,
statements should be submitted under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter, at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S5.C. §437g(a) (3) (B) unless you notify the

Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel sa_notify us in writing.

William .
General Counsel
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Mrs. Mary Nelson

c/o Mr. David Corocoran
P.0O. Box 5006
Riverside, CA 92512

dear Mrs. Nelson:

Based on information uu-rtnn-d in the normal
course of carrying out its suplirvisory responsibilities,
the Pederal Eleotion Comiiisaion has found reason o
believe that you may havé violated certain provisions
?E the F-d;rll Election Emi.gn Act of 1971, as smended

"the Act”).

Specifically it app®ars that in May 19782, you loanad
$5,000 to Mr. Damiel Corcoran, a candidate for Federal
office, who in turn used the $5,000 in connection with
his federal election campaign. Such loans are contri-
butions under the Act. (2 U.B.C. §431(e)) Furthar,
individual contributions ‘are limited to $1,000 per
candidate per election. (2 U.8.C. §Sd4la(a) (1). There-
fore, as your $5,000 loan was used to influence
Mr. Corcoran's election dampaign, it appears that you
violated §44la(a) (1) (A) of the Act

We have numbered thi= matter MOR 943.

Under the Act you hidve an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal matarials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit dopies of both sides of the check
or checks given to Mr. Corcoran to effect the loan and a
dated copy of the loan adreement. Where appropriate,
statenents should be submitted under oath.
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matter sxpeditiously. TherefoYe, your responss m

be submitted within ten (10) dnﬂ after mw
this notification.

If you have any quutim. please contact Miriam

Aguiar, the staff member assidhed to this matter, =t
202-523-4057. "

This matter will remain confidential in accordance
with 2 U.5.C. §437g(a) (J) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldakear
General Counsal
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FEDERAL ELECTION COMMISSION

125 K STREET MW
WASHING TON, DC. 20463
April 30, 1979

CERTIFIED MAIL
REQUESTED

Mr. Daniel Corcoran
P.0O. Box 5006
Riverside, CA 92512

Re: MUR 943

Dear Mr. Corcoran:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act").

Specifically it appears that in May 1978, while a
candidate for Federal office you accepted a $5,000
loan from your mother, Mrs. Mary Nelson and used the
proceeds in connection with your Federal election campaign.
Such loans are contributions under the Act. (2 U.S.C.
§431(e)). Further, contributions are limited to 51,000
per candidate per election. (2 U.S.C. §44la(a) (1) (A)).
Therefore, by accepting the $5,000 loan which was in
excess of the limit allowed by S§44la(a) (1) (A), you may
have violated 2 U.S.C. §44la(f). This section prohibits
a candidate from accepting any contribution in wiolation
of §44la of the Act.

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
guestions:
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Describe the facts and circumstances s

the making of the $5,000 loan to you by your mother
Mary Nelson. Specifically, please advise us of
the date, purpose, terms and conditions of this
loan and provide us with a copy of any loan agree-
ment.

Please provide us with copies of both sides of the
check(s) used to effect your $5,000 loan to the
Committee on or about May 12, 1978.

If this loan has been repaid, p.'lnn prc
with copies of both sides of the .
to make the repayment.

Where appropriate, statements should hl
oath.

The Commission is under a duty to i
matter expeditiously. Therefore, your o
be submitted within ten (10) days after receipt of
this notification. i

If you have any questions, please ¢ Miriam
Aguiar, the staff member assigned to this EEtter at
202-523-4057. e

This matter will remain confidential accordance
with 2 U.S.C. §437g(a) (3) (B) unless you no€ify the
Commission in writing that you wish the Yestigation
to be made public. by

If you intend to be represented by comnsel in this
matter, please have such coun notify us in writing.

General Counsel
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Mr. Daniel Corocoran
P.0O. Box 5006
Riverside, CA 92512

Dear Mr. Corcoran: -

Based on information ascertained in the normal
course of carrying out its suphrviscry responsibilities,
the !'-d-rll Election Comsiission has found reasom to
believe that you may havé violsted certsin provisions
of the Federal Election c-u.tgn Act of 1971, as amended
("the Act").

Specifically it appdars that in May 1978, while a
candidate for Pedearal office you accepted a $5,000
loan from your mother, Mrs. Mary Nelson and used the
proceads in connection with your Federal election campaign.
Such loans are contributions under tha Act. (2 U.S8.C.
§431(e)). PFurther, contributions are limited to $1,000
per candidate per election. (2 U.5.C. S44la(a) (1) (A)).
Therafore, by accepting tha 55,000 loan which was in
excess of the limit allowed by §44la(a) (1) (A), you miay
have violated 2 U.8.C. §44la(f). This section prohibits
a candidate from Iﬂﬂlptl.riq ln]F contribution in wviolation
of §44la of the Act.

12040331549

We have numbered this ll.l'l:t-r MUR 9413

Under the Act you hdve an opportunity to demonstrate
that no actian should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commissicon's analysis of hhis matter.
Additionally, please lub-il: answars to the following
guestions:
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check(s) used to effect your §5,000 loan to the
Committea on or about May 12, 1978.

If this loan has been repaid, please provide us
with copies of both sides of the check(s)

to make the !‘!'let.

Where appropriate, sthtesients should be -uh-:ltt.d undar
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefo¥Ye, your response should

be submitted within ten tlul days after your receipt of
this notification.

If you have any questions, please contact Miriam
Aguiar, the staff member ul.lqhud to this mattar at
202-523-4057.

This matter will redain confidential in accordance
with 2 U.5.C. §437g(a) (3) (B) uhless you notify the

Commission in writing that you wish the 1nviutigltiuu
to be made public.

If you intend to be represented by counsel in this
matter, please have such _cumzrel 80 notify us in writing.

Sincerely,

William C. Oldaker
m General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C. 20463

April 30, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

E. T. Jacobs, Treasurer
Corcoran for Congress Committee
P.O. Box 5006

Riverside, CA 92512

Dear Mr. Jacobs:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the Corcoran for Congress Committee may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"“).
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Specifically it appears that Committee violated
2 U.S.C. §44la(f) by accepting a contribution of $5,000.
Committee reports disclose that Mary Nelson loaned
£5,000 to Federal candidate Daniel Corcoran, who in
turn contributed the $5,000 to the Committee on May 12,
1978 in wviclation of 2 U.S5.C. §44la(a) (1) (A).

a

We have numbered this matter MUR 943.

kB 4

Under the Act you have an copportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
guestions:

l. How did the proceeds of the $5,000 loan reach the
Committee (i.e. was it mailed, delivered by the
candidate or his mother)?

Al
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Were any statements made to you or your staff
regarding the purpose, source, and nature of this
loan? If so, who made the statements and what were
the substance of the statements?

Where appropriate, statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S5.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you 1ntlnd tu be represented by counsel in this

50 notify us in writing.

Generdl Counsel
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CERTIFIED MAIL
RETURN RECEIPT

REQUESTED

E. T. Jacobs, Treasurer
Corcoran for Congress Committee
P.0. Box 5006 )
Riverside, CA 92512

) Ra: MOR 943
Dear Mr. Jacobs: i

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commiission has fomnd reason to
believe that the Corcoran for Congress Committee may
have violated certain provisions of the Fedaral Election
Campaign Act of 1971, as amended ("the Act”).

Specifically it appéars that Committee violated

2 U.5.C. §44la(f) by accepting a contribition of $5,000.
Committee reports disclose thet Mary Nelson loaned
55,000 to Federal candidate Daniel Corcoran, who in
turn contributed the $5,000 to the Committee on May 12,
1978 in violation of 2 U.S.C. S44la(a) (1)KA).

We have numbered thia -l.t_tar MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
ndditionally, please submit answers to the following
questions: :

1. How did the proceeds of tha $5,000 loan reach the
Committee (i.e. was it mailed, delivered by the
candidate or his mother)?
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2. Were any statements Made to you or your staff
regarding the purposd, sourocs, ndnltﬂ:’i“m
loan? If so, who made the statements umm
mmninfthitlt-lﬁu?

Where appropriate, ltlt.-llntl should be lu:-l.tuﬂ m
Sath.

The Commission is under a dut:r to investigate this
matter saxpeditiously. TherefoYe, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any questions, please contact Miriam
Aguiar, the staff member assighed to this matter at
202-523-4057.

This matter will remiain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) uvhless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sinceraly,

William C. Oldaker
General Comnsel




In the Matter of

Corcoran for Congress Committee
E. T. Jaccbs, Treasurer

Daniel Corcoran

Mary Nelson

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on April 26,
1979, the Commission determined by a vote of 4-0 to

35§S5

adopt the following recommendations, as set forth in
the First General Counsel's Report dated April 23, 1979,
regarding the above-captioned matter:

1. Find reason to believe that Mary Nelson
viclated 2 U.S.C. S44la(a) (1) (A).

2. PFind reason to believe that Daniel Corcoran
and the Corcoran for Congress Committee
violated 2 U.S.C. §44la(f).

3. Approve the letters to respondents attached
to the above-named report.
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Voting for this determination were Commissioners Aikens,
Priedersdorf, Harris, and McGarry.

Attest:

sy i %) Lomnc

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 4-23-79, 5:30
Circulated on 48 hour wvote basis: 4-24-79, 2:30
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April 23, 1979

MEMORANDUM TO: MargdEsmnns
FROM: Elissa T. Garr
SUBJECT: MOR 943

Please have the attached First General Counsel's
Raport on MUR 943 distributed to the Commission on a
48 hour tally basis.

Thank you.




BY 0GC 70 THE COMMISSION oo . o 20

MEMBER____ Aguiar

SOURCE : INTERNALLY GENERATED

RESPONDENT 'S NAME: Corcoran for Congress Committee, CA
E. T. Jacoba, Treasurer

Daniel Corcoran
Mary Nelson

RELEVANT STATUTES: 2 U,5.C. S§441a(a) (1) (A)
2 U.5.C. S441a(f)
2 U.5.C. §431(e) (5) (G)
11 CFR §110.100) (1)

INTERNAL REPORTS CHECKED: Public Records

S 7?

FEDERAL REPORTS CHECKED: None

GENERATION OF MATTER

Reports Analysis Division referred this matter to the Office of
General Counsel on April 5, 1979 because of an excessive contribution
in violation of 2 U.S.C. §44la(a) (1) (A). (Attachment I).

EVIDENCE
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The Corcoran for Congress Committee's (Committee) 1978 10 day pre-primary
report disclosed receipt of a 55,000 contribution (as a loan) on May 12,
1978 from Daniel Corcoran, the candidate. The report further disclosed
that Mr. Corcoran received the 55,000 as a loan from his mother Mary Nelson,
who in turn accepted a promissory note and deed of trust from Mr. Corcoran,
payable in 90 days with 10% interest.

Committee Treasurer E. T. Jacobs submitted a response to a November 1,
1978 surface violation letter on November 13, 1978. Mr. Jacobs
acknowledged receipt of the loan and stated that Mr. Corcoran repaid the
note with interest on September 13, 1978 from personal funds. Mr. Jacobs
stated that the vioclation had been inadvertent as the Committee was unaware
that such an "escrow" transaction was prohibited under federal campaign
laws. "
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PRELIMINARY LEGAL ANALYSIS

11 CFR §110.10(b) (1) permits federal candidates to make unlimited
expenditures from "personal funds," defined as assets over which the
candidate had legal right of access at the time he or she became a
candidate. Committee reports disclose that Mrs. Nelson loaned her
son $5,000 in May 1978, well after Mr. Corcoran became a candidate.
Therefore, the loan cannot be considered part of Mr. Corcoran's
"personal funds," but rather as Mrs. Nelson's contribution to her son's
campaign. The amount was in excess of the $1,000 limitation set forth
in 2 U.5.C. S§44la(a) (1) (Aa).

The fact that Mr. Corcoran secured the loan with his personal
property and repaid the loan from personal funds with interest, does
not bring the transaction within the loan exception to the definition
of a contribution. (2 U.S5.C. §431(e)(5)(G)). Further, Mr. Corcoran
and his Committee may have violated 2 U.S5.C. §44la(f) by g
accepting the proceeds of the excessive loan.

RECOMMENDATIONS

Find reason to believe that Mary Nelson violated 2 U.S5.C. §44la
(a) (1) (A).

Find reason to believe that Daniel Corcoran and the Corcoran for
Congress Committee wviolated 2 U.S.C. §44la(f).

Approve attached letters to respondents.

ATTACHMENTS

1. Referral
2. Letters to: Mary Nelson
Daniel Corcoran
Corcoran for Congress Committee




pate __M4-5-71

T0: Office of General Counsel

THROUGH: Hﬂlmoeg

FROM: mmmnmmmmmvﬂ:d—

CANDIDATE/COMMITTEE: Corcoran For Comgress Commdittes CA/37

- -

TREASURER: E.T. Jacobs, C.P.A.

ADDRESS: P.0. Box
Riverside, Cl 91512
AFFILIATE(S):

ALLEGATION(S): CITE: ATTACHMENT: 53
Contribution recei-ed in excess 1 U.5.C. #la "
of $1,000 from an individual,

MANNER IN WHICH REVIEW WAS INTTIATTD if other than normal review, AND DATE: August 22,1975
ATTACHMENT

TR

REPORTS: All reporn within the daces listed below have received initial basic review. For il reports
reviewnd, tee Attachment |

PERIOD COVERED FROM _April 1. 1078 TO Moy 27 1078
TOTAL RECEIPTS § __$10,637 TOTAL EXPENDITURES §__ S10.56d
CASHON HaND § 842 DEBTS $___$25,922

HISTORY:

RESULTS OF REVIEW A4 ;"T-IL".‘LH'E.\-F' :
The surface violation letter was sent to the Committee on Novesober 1, #5,80 25 =5
1978. A response was received from the Committes November 13, 1978

stating that the loan was repaid prior to the letter. Repavments of the

loan ar= reported on the 30 day post-primary report and the October 10 report
COMMUNICATIONS WITH CANDIDATE. COMMITTEE ATTACEENT

FRon Erouse of Reports Amalysis spoke with Jan Knight from the
committes on November 13, 1978 Ly

o
n
wm
™
e
o

-
=)

o
o

REASON S FOR REFERRAL ATTACHMENT
Contribution exceeds Commission threshrld per I U.5.C. 4la LR
meets Division thrashold for review by OCC.

THER PENDING ACTIONS INITIATED BY RAS

WONE
OTHER RELEVAXT INFORMATION

There is no record of anv comversation referred fo in Arttachoent =6 in the
third paragragh.

Radrarm !
Augusd (37
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A 1L Uit RNTION MOl TcE 2T0CTTE
W3O e R TRUTION MO Ten 4HOVTD
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 [Contributions, Transfers, Contrihution In. ltiml.
! Other Income, Loans, Refunds)

m Lines 14a, 153, 15b, 15¢, 16a, 17a, and/ur 182

of FECTORM 3

feme ol Condsdate pd Commitiee in Full

Fail Pop oy, Ligud oy Srigegol 58 217 Cde
Daniel Corcoran
P.O. Box 5006
Riverside, CA 92517

CORCORAN FOM _CONSRESS COMMITTEE

Prindupal Paca ol Besnru
Home Scllers Realty

Sl pecalo
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E.T. Jacobs, Accountancy g o e—— b e ——
3610 Central Avenuve, Suite ool Sk Loyt
Riverside, CA 92506 L/1/78
sfy/m |
W Fremany LY L Ok ) £250.00 % -0- $250.00
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E

-- | Accounts payable - accounting services

Riverside, CA 92512
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payable in 90 days at 10% interest.

2 Zeed ﬂf trust by Mr. Corcoran

)

7.365.19 ;ff:lhf

ATURE OF OFLITATISN (Detam of Teath

Loan pavable on demand at 0% interest
(55,000 was loaned to the cazdidate h" kis mother, H;ry Kelsen, who in
turn was given a procissory aorfe an

e
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MATURE OF OSLIGATIDN IDeiay of Deisti
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.........................

| +8,015.1d 5400.00 | 47,615.19
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TOTAL thuy porvivd D10l pays 1R ling nymber paly)

1526,322.19 *400.00

1625,922.19

Loy painipngong belass = pnly 16 boarpes olg bre of =y




FEDERAL ELECTION COMMISSION

} 1025 K SIRLET NW.
. WASHINGTON,D.C. 20463 1 November 1978

Mr. E.T. Jacobs, C.P.A., Treasurer
rcoran for Congress Committee

pP.0. Box 5006

Riverside, California 92512

Dear Mr. Jacobs:

This letter is prompted by the Commission's interest in assisting
candidates and committees who wish to comply with the Federal Election
Campaicn Act, as amended. During review of the 10 Day Pre-Primary Re-
port of Receipts and Expenditures, we noticed an entry indicating that

you may have received a contribution which exceeds the 1imits set forth
1n the Act. A copy of that portion of your report is attached so that
a review of your records can be made.

The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $1,000 per election.

The Commission recommends that if you find the contribution you
received was in excess of the limits set forth in the Act you return
the amount in excess of $1,000 to the donor. This return should be
reported immediately by letter and should be reflected as a contri-
bution refund on your next report of receipts and expenditures. If
you find that the entry in question is incomplete or incorrect, please
submit a statement which would clarify this particular matter for the

ublic record. You may do so by amending your original report by
etter.

Please notify the Commission within fifteen (15) days from the date
of this letter of the determination made on this matter. If you have
any questions concerning this matter, please do not hesitate to contact
Susan Owen (800)424-9530, our Reports Analyst assigned to you. Our local
telephone number is 523-4048.

Sincerely,

Getes /2 P

Orlando B. Patter
Staff Director
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Hovember 13, 1978

Ms. Susan Owen, Reports Analyst
Federal Election Commission
1325 K Street N.W.

Washington, D.C. 20463

Dear Ms. Owen: 0%3”‘

~ SUBJECT: Eﬁrcnru for Congress Committee

@ =2

Per instruction from Ron Krous in your office, we are tepi

iy
to your :urresionddm:e of November 1. 1978 (copy enclosed)-pe ing}
to a contribution received by the vandidate in excess of L

In May of 1978, the candidate received a $5,000 loan %;g%ﬁ":
mother. It was secured by a second Jdced of trust and notc: wropercy
owmed by the eandidate. The progtrl:y was held for sale; E?t“'
was a short-term note to be repaid upon sale of the ropetty. U2

note was repaid with interest on September 13, 1978 from the candidate's
personal funds.

4&n
o 0L6)

3L ??

5

This type of transaction is not an unusual situacion, but rather
a comzon occurrence when an escrow is pending. At the time the loan
was received, we were not aware that the candidate should restrict

20492373
5

consultation with your office regarding the treatment of the loan at
' the time the 10 Day Pre-Primary Report was filed did not reveal any
e illegalicty. We first became aware of the fact that the contribution

i~ limitation may apply to this transaction upon receipt of your corres-
pondence.

In that the total amount of the loan was repaid prior to the
reccipt of your letter and there was no intention on the part of the
candicdate or treasurer to wrongfully accept contributions, we ask
that the Commission review the situation in a favorable light.

If you have further questions, please contact either the candidate

or myself at your earliest convenience so that this matter can be
resolved.

Sincerely,

LD faer b

E.T. Jacaobs
Treasurer

ETJ/kg
Enclosure

c this sort of transaction during the period of his candidacy; and s

i W
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to our Office of Gencral
{loan) has been refundéd.”

JOGC will get in contact with the conmittee if they have any further questions,

¢
:
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‘that ﬂ'\g contribution

the committee. I told her that
Counsel after we received notice




FEDERAL ELECTION COMMISSION

, 1325 K STREET NW.
|47/  WASHINGTON,DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Mary Nelson

c/o Mr. David Corcoran
P.O. Box 5006
Riverside, CA 92512

Re: MUR 943
Dear Mrs. Nelson:

Based on information ascertained in the normal
course of carrying cut its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violated certain provisions
?f :he Fed?ral Election Campaign Act of 1971, as amended

"the Act").

Specifically it appears that in May 1978, you loaned
$5,000 to Mr. Daniel Corcoran, a candidate for Federal
office, who in turn used the $5,000 in connection with
his federal election campaign. Such loans are contri-
butions under the Act. (2 U.S5.C. §431(e)) PFurther,
individual contributions are limited to $1,000 per
candidate per election. (2 U.S.C. S§44la(a)(l). There-
fore, as your $5,000 loan was used to influence
Mr. Corcoran's election campaign, it appears that you
violated §44la(a) (1) (A) of the Act.

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
addition, please submit copies of both sides of the check
or checks given to Mr. Corcoran to effect the loan and a
dated copy of the loan agreement. Where appropriate,
statements should be submitted under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification. ;

1f you have any questions, please contact Miriam
Aguiar, the staff member assigned to this matter, at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S5.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C, Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET NW,
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Daniel Corcoran
P.0. Box 5006
Riverside, CA 92512

Dear Mr. Corcoran:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that you may have violeted certain provisions
of the Federal Election Campaign Act of 1971, as amanded
("the Act").

Specifically it appears that in May 1978, while a
candidate for Federal office you accepted a $5,000
loan from your mother, Mrs. Mary Nelson and used the
proceeds in connection with your Federal election campaign.
Such loans are contributions under the Act. (2 U.S.C.
§431(e)). PFurther, contributions are limited to $1,000
per candidate per election. (2 U.S.C. §44la(a) (1) (A)).
Therefore, by accepting the $5,000 loan which was in
excess of the limit allowed by S§44la(a) (1) (A), you may
have violated 2 U.S.C. §44la(f). This section prohibits
a candidate from accepting any contribution in violation
of §44la of the Act.

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
guestions:




Describe the facts and circumstances surrounding
the making of the $5,000 loan to you by your mother
Mary Nelson. Specifically, please advise us of

the date, purpose, terms and conditions of this
loan and provide us with a copy of any loan agree-
-nt|

Please provide us with copies of both sides of the
check(s) used to effect your $5,000 loan to the
Committee on or about May 12, 1978.

N BE

If this loan has been repaid, please provide us
with copies of both sides of the check(s) used
to make the repayment.

4

Where appropriate, statements should be submitted under
oath,

The Commission is under a duty to investigate this
matter expcditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any gquestions, please contact Miriam
Aguiar, the staff member assigned to this matter at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.
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If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

E. T. Jacobs, Treasurer
Corcoran for Congress Committee
P.0. Box 50086

Riverside, CA 92512

Dear Mr. Jacobs:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that the Corcoran for Congress Committee may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act").

Specifically it appears that Committee violated
2 U.5.C. §44la(f) by accepting a contribution of $5,000.
Committee reports disclose that Mary Nelson loaned
$5,000 to Federal candidate Daniel Corcoran, who in
turn contributed the $5,000 to the Committee on May 12,
1978 in violation of 2 U.S.C. §44la(a) (1) (A).

We have numbered this matter MUR 943.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the following
questions:

1. How did the proceeds of the 55,000 loan reach the
Committee (i.e. was it mailed, delivered by the
candidate or his mother)?
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2. Were any statements made to you or your staff
regarding the purpose, source, and nature of this
loan? If so, who made the statements and what were
the substance of the statements?

Where appropriate, statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten (10) days after your receipt of
this notification.

If you have any guestions, please contact Miriam
Aguiar, the staff member assigned to this matter at
202-523-4057.

This matter will remain confidential in accordance
with 2 U.5.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



REFER TO ERS.
REPORTS ANALYSIS REFERRAL SHEET Muk 91>
DATE W-5.79 ANALYST __Susan Owen o

IQTT/)C 2%5(710:\"5 ON REYV ! E SID.E BEFGRE (‘Lm‘fﬁ

70: Office of General Counsel TEAM cHIEF __Peter Kell, JTGR"

THROUGH: STAFF DIRECTOR | J: COMPLIANCE REVIEW _ Carrol1 Bowen (S

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSK@?Q :

CANDIDATE/COMMITTEE: Corcoran For Congress Committee CA/37

TREASURER: E.T. Jacobs, C.P.A.

ADDRESS: P.0. Box 5006
Riverside, CA 92512

AFFILIATE(S):

ALLEGATION(S): CITE: ATTACHMENT(S)
Contr bution received in excess 2 U.5.C. 441a 2
of $1,000 from an individual.

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE: August 22,1978
ATTACHMENT

REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM __fApril 1. 1913' 10 - R
TOTAL RECEIPTS § _ $10,637 TOTAL EXPENDITURES §__$10,664
CASHON HAND § $42 DEBTS § $25,022

HISTORY:

RESULTS OF REVIEW. ATTACHMENT

The surface violation letter was sent to the Committee on November 1, #3,04 05,86
1978. A response was received from the Committee November 13, 1978

stating that the loan was repaid prior to the letter. Repayments of the

loan are reported on the 30 day post-primary report and the October 10 report.

COMMUNICATIONS WITH CANDIDATE/COMMITTEE.: ATTACHMENT
Ron Krouse of Reports Analysis spoke with Jan Knight from the
committee on November 13, 1978 "

REASON(S) FOR REFERRAL: ATTACHMENT

Contribution exceeds Commission threshrld per 2 U.S.C. 441a and
meets Division threshold for review by OGC.

OTHER PENDING ACTIONS INITIATED BY RAD: ATTACHMENT

NONE
OTHER RELEVANT INFORMATION:

There is no record of any conversation referred to in Attachment #6 in the
third paragraph.

RAD Form |
August 1978
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OTHER RELEVANT INFORMATION: ‘ 4
There is no record of any conversation referred to in Attachment #6 in the L
third paragraph. Wi
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ST TIONMMISSION
NMBESTT™ ~=
WASHINC ™ = . TSa
1 November 1978

Me. E.T. Jacobs, C.P.3.. ~~===——

—

oran for Comgress o= —=
P.I'BE‘E}, 5006
Riverside, Californiz ===

Dear Mr. Jacobs:

This letter is Tro===c = —= ==
candidates and commizIsss wwm o—— — Tission's interest in assisting

el = — = z2rdly with the Federal Election
gﬁ';ﬁ"ﬁ:ipﬁ amensss. = ~= -2 of the 10 Day Pre-Primary Re-
you may have rece{w‘é;-;_' st g ___-i- -'\E‘:‘IEEd an entry indicating that
in the Act. A copy c7 R e N - _:h exceeds the limits set forth
a review of your recorcs == —— vour report is attached so that

hﬁ{:t C.“ ———— T = S - = . x %
to'a znid‘idatgr:urug:zei{ i_——- = = raking political contributions

s=———— == z2xcess of $1,000 per election.
The Commission reccrmer—

it

s = — gemey £ at =
received was in excess ¢¥ == ~—= ~. o8 Tied e contribution you
the amount in excess 0 3" .= — —= =-moe th_in the Act you return
reported immediately by "sTo= =— el b f:_.-_.'f_i_*cgufn should be
bution refund on ycur nex: E—:—-_-_“J"'_;_;__:*:’—_i_‘-:wh &s & contri-
you find that the eniry °= - s expencitures. If
submit a statement whicr w= "= e N STGCEPTIES Bt incorrect, please
ublic record. You may oo == == Tis varticuler ratter for the
etter. == ===——--: your criginal report by
Please notify the Coor—=="— w gse s
of this letter of the cne:-e-—_--_;*_——-: S e _i: davs from the date
any questions concerning -z — —— e s FERLEr. Ef you have
susan Owen (800)425-9530. -_- e - S23= 7 omIt Fesitate to contact
fo= f=———— --:z yst :ssigrad to you. Our local

telephone number is D23=alsl.
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E. T. JACOBS, ACEHLNTANCY CORPORATION
A CALIFORMA AL CORPOMATION

—ormrmey g WD L T
%’lﬂ?ﬂ November 13, 1978

Ms. Susan Owen, Reports Analyst
Federal Election Commission
1325 K Street M.V,

Washington, D.C. 20463

Ghons O%bYS

SUBJECT: Eurcoran for Congress Committee
3 -

Fer Instruection from Ron Kroun in your office, we ure;éh i
to your cnrruugandlnce of November 1. 1978 (oopy enclosed)-pelitin
to a contribution received by the vundidate in excess of

In May of 1978, the candidate received a $5,000 .'I.uun%&f_’.;

58 1

mother. It was sccured by a second Jeed of trust and not property
ovmed by the candidate. The property was held for sale: fhe mite

w85 a Short-term note to be repaid upon sale of the propetry.“iTi>

note nc$ gup;id with interest on Septezber 13, 1978 from the zandidate's
pecsenal funds,

IThis type of transaction is not an unusual situation, but rather
c——on occutrence When an escrow is rending. At the tim= the loan
recoived, we were not aware tha: the candidate should restriet
ort of trans.ction during the period of his candidacy; and
tation with your office regarding the treatment of the loan at
2 tice the 10 Day Pre-Primary Report was filed did not reveal any
illepality. We first beecame awvare of the fact that the contribution
limitarion may apply to this tranmsaction upon receipt of your corres-
pondence.
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atz the total azount of the loan was repaid prio= to the
vour letter and there was no intenticn on the par:t of the
oT toeasurer to wrongfully accert centributions. we
ermigsion review the situztion in 2 favorable light.
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