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FEDERAL ELECTION COMMISSION

1325 K STREET N W
WASHINGTON.DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank
Supervision

Comptroller of the Currency

Washington, D.C. 20219

Comptroller Referral of
February 2, 1978

Dear Mr. Homan:

The Federal Election Commission has voted to
terminate its inguiry into the First Arlington National
Bank of Arlington Heights, Illinois. The Commission
determined that substantial compliance has been achieved
with respect to the allegations in your referral.

A copy of the Commission's determination is enclosed
for your information. If you have any questions, please
contact Duane A. Brown, the attorney assigned to this
matter, at 523-4057.

Sincerel "

William C. Uldaker

General Counsel

Enclosure

Commission Certification
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FEDERAL ELECTION COMMISSION

125 K STREET N W
WASHINGTON DO . 20461

May 4, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills

President

First Arlington National Bank

1 North Dunton Street-Box 247
Arlington Heights, Illinois 60006

RE: MUR 927
Dear Mr. Mills:

On April 26, 1979, the Commission voted to
terminate its investigation in the above-referenced
matter. A copy of the Commission's determination
is enclosed for your information. Accordingly, the

Commission intends to close its files in this matter. -

Sincerely,” S ;
ﬂ%&d}
ldaker

William C.
General Counsel

Enclosure

Commission Certification
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Mattar of )

)
First Arlington National Bank )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Camission, certify that on April 26, 1979, the Commission, meeting
in an executive session at which a quorum was present, determined
by a vote of 6-0 to adopt the recamendation of the General Counsel
to take the following actions in MUR 927:

1. Take no further action,

2. Close the file.

3. Send the appropriate letters.

Attest:

Marjorie W. Emmons
tary to the Cormission




FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHING TON D.C. 2046 4

CHARLES STEELE
MARJORIE W. EMMONS ‘fﬂa)ﬁ
APRIL 23, 1979
OBJECTION - MUR 927 - General Counsel's
Report dated 4-13-79; Received in OCS
4-20-79, 3:32
The above-named document was circulated on a 48
hour vote basis at 11:00, April 23, 1979.
Commissioner Harris submitted an objection at 12:20
April 23, 1979 thereby placing MUR 927 on the Amended

Agenda for the Executive Session of April 25, 1979.
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oo MUR 927 distributed to the Commission en ap’
tally basis. A e e
Thank you. '




BEFORE THE FEDERAL ELECTID! COMMISEION
April 13, 1979-\n: .

kRY .

70 APRE0 P 3: 32
MUR 927

In the Matter of the

First Arlington National
Bank

GENERAL COUNSEL'S REPORT

On March 19, 1979, the Commission adopted the recommendation
of the General Counsel and found reason to believe that the
First Arlington National Bank violated 2 U.S.C. §441b by making
several contributions/expenditures in favor of the Wheeling
Township Regular Democratic Organization and the Wheeling
Township Republican Organization.

LEGAL ANALYSIS

In response to the Commission's RTB finding (Attachment),
the First Arlington National Bank, through its President Robert W.
Mills, reported that the contributions/expenditures (approximately
$750.00 dating back to 1976) were expended as a direct result of
solicitation and resulted in either dinner tickets or advertising.
Moreover, Mr., Mills states that there was no intent on the part
of the Bank or its Board of Directors to violate the Act by
this practice. Finally, the bank was reimbursed for the contri-
bution/expenditures on March 12, 1979, before it received the
Commission's reason to believe notice, and Mr. Mills has assured
the Commission that the practice of purchasing dinner tickets
or ad space in connection with local political programs has

been terminated.




CONCLUSION
Since the contributions/expenditures totalling approximately
$750.00 over a period of three years have been reimbursed to the
bank and since the bank has agreed to terminate its practice of
purchasing dinner tickets and ad space in connection with local
political programs, the General Counsel recommends that no
further action be taken at this time and to close the file.

RECOMMENDATION

Take no further action.
Close the file,

Send the appropriate letters.

William C. ©ldaker
General Counsel

TorE
i/

Attachments

Letter to Robert Mills
Letter to Paul Homan
Letter from Robert Mills




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

First Arlington National Bank

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on March 19,
1979, the Commission determined by a vote of 6-0 to adopt
the following recommendations, as set forth in the Pirst
General Counsel's Report dated March 15, 1979, regarding the
above-captioned matter:

l. Find reason to believe that the First
Arlington National Bank wviolated 2 U.S.C.
§441b.

Send the appropriate letters.

Attest:

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 3-15-79, 10:30
Circulated on 48 hour vote basis: 3-15-79, 1l:00
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FEDERAL ELECTION COMMISSION
1325 K STREET NW.
WASHINGTOND.C, 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills
President
First Arlington National Bank
1l North Dunton Street - Box 247
Arlington Heights, Illinois 60006
Fe: MUR 927
Dear Mr. Mills:

On April , 1979, the Commission voted to
terminate its investigation in the above-referenced
matter. A copy of the Commission's determination and
the General Counsel's Report is enclosed for your infor-
mation., Accordingly, the Commission intends to close its

files in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosures:

l. Commission Certification




FEDERAL ELECTION COMMISSION

1025 K SIRELT NW
WASHINCTON, DC. 2046)

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank
Supervision

Comptroller of the Currency

Washington, D.C. 20219

Re: Comptroller Referral of
February 2, 1978

Dear Mr. Homan:

The Federal Election Comanission has voted to
terminate its inguiry into the First Arlington National
Bank of Arlington Heights, Illinois. The Commission
determined that substantial compliance has been achieved
with respect to the allegations in your complaint.

A copy of the Commission's determination and the
General Counsel's Report is enclosed for your information.
If you have any guestions, please contact Duane A. Brown,
the attorney assigned this matter, at 523-4057.

Sincerely,
William C. Oldaker

General Counsel

Enclosures:

1. Commission Certification
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March 26, 1979

Mr. Duane Brown

Attorney at Law

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 927

On December &, 1978, our Board of Directors was notified
by the Regional Counsel of the Comptroller of Currency of
a possible violation of 2 U.5.C. §44lb dating back to
1976 and totalling $480.00. Research of all bank records
spanning 1976 to present indicated a total of $749.50 could
be considered in wviolaticn, as reported in mv letter of
December 14, 1978. These funds were expended as & direct
result of sclicitation and resulted in either dinner
tickets or advertising. Three separate audits by cutside
CFA firms, including Price Waterhouse, three bank exam-
inations by the Office of the Comptroller of the Currency
and an audit by the Internal Revenue Service of our 1976
return failed to disclose any misinterpretation or intent
to viclate the Federal Election Campaign Act of 1971
concerning these expenditures.

The Regional Counsel of the Comptroller of the Currency
responded to our report of December 14, 1978 by his letter
of February 26, 1979, stating that the expenditures were

in violation by his interpretation. He further referred

to the expenditures as unsafe and unsound actions by the
officers and directors. Because of the definitive position
of this regulatory agency, the Board of Directors at its
regular meeting on March 12, 1979 directed that the Bank

be reimbursed for the entire amount without protest and
this action was consummated.

Obviously, there was mo intent on behalf of the Board of
Directors, nor the Management, past or present, to violate
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March 26, 1979

any law or regulation, It is further clear that neither
outside accountants nor Federal Agencies found practices
in their examination of the Bank to indicate action should
be initiated against, or by, the Bank. Accordingly, we
request that the entire matter be dismissed as an honest
error of minor concern to the safety of the Bank and

the integrity of the political system.

Sincerely,

W%A

Robert W. Mills
President




Comptroller of the Currency
Administrator of National Banks

Seventh National Bank Region
Sears Tower, Suile 5750

233 Soulh Wacker Drive
Chicago. llinois 60606
312-353-0300

December 6, 1978

Board of Directors

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

Dear Ms. Brehm and Gentlemen:

pecently, we became aware that the records of the State Board of
Elections reportedly indicate that the First Arlington National
Bank ("Bank”) has made "type four" contributions to a political
candidate or organization. These contributions generally consist

of items such as the purchase of advertisements in political ad
books or the purchase of tickets to political dinner/dances os
similar activities. Specifically, we are advised the Bank corn-
tributed the following amounts for the benefit of the Wheeling
Township Republican Organization:

August 25, 1977 $160.00
April 4, 1977 $200.00
September 10, 1976 $120.00

We would like to take this opportunity to discuss such expense
items in light of the Federal Flection Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S5.C. §431, et seq.




December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Two

You should be aware that the Act)-2 U.S.C. §441b(a), prohibits
national banks from making any "contribution or expenditure"” to
any political candidate or organization. As stated in Section
441b:

"... the term 'contribution or expenditure' shall
include any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money or anv ser-
vices, or anything of value ..., to any candidate,
campaign committee, or political party or organization
in connection with any election ...."

Accordingly, the issue raised by the above described action of
the Bank is whether such an expense item constitutes a contri-
bution or expenditure in connection with an election. It is our
opinion, an opinion shared by the Federal Election Commission,
that the purchase of dinner/dance tickets to a political event
or the purchase of an advertisement in a political ad book con-
stitutes an expenditure prohibited by the Act.

Under the Act and Regulations promulgated by the Federal Election
Commission pursuant to its authority under the Act (11 C.F.R.
§100.1, et seq.), advertisements purchased in publications spon-
sored by a candidate or political committee are not excepted from
the definition of "expenditure," Similarly, the purchase of tickets
to politically sponsored events enjoy no such exemption. Further,
while one might question whether such expenditures are "in connec-
tion with the election to any political office", we point out that
the prime purpose of a political committee is to influence the
nomination or election of that party's candidates. All monies
received by the committee, including those received from ad books
and dinner/dances, either directly or indirectly further that
purpose.
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December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Three

In view of the foregoing, we request that the Bank refrain “rom
any future expenditures for the benefit of political committees
or candidates. Further, we ask you to initiate a review of the
Bank's expenses for the years 1976, 1977 and 1978, and to advise
us of any expenditures made to any political candidates or com-
mittees. Your report on these expenditures should include the

following:
the names of the recipients of the expenditures:
the dates on which the expenditures were made;

the amount of each expenditure, in:luding a copy
of the appropriate expense check;

the purpose of such expenditures, e.qg., advertise-
ments in political ad books, dinner/dance tickets,
etc.

Finally, we request advice as to whether the Bank has or will be
reimbursed for these expenditures.

We await your report on this matter. Should you have any questions,
please do not hesitate to contact this Dffice.

Very truly yours,

A oy

ohn P. Sherry
Regional Counsel




December 14, 1978

Mr. John P. Sherry, Begional Counsel
Comptroller of the Currency

Seventh National Bank Region

233 South Wacker Driva, Suite 5750
Chicago, Illinois 60606

Re: Your letter of December 6, 1978
"type four" contributicns

The Dosrd of Dirsctors has reviewed the referenced letter and
Article 2 U.5.C. 441b(a). We regrat our misinterpretatiom of
the intent of this paragraph as evidenced by ocur actions for
the years 1976, 1977 and 1978 which you have brought to our
attention. Obviously, these axpenses wvera as a result of
solicitations from the various organizeationswwho were also
unavare that this type of expense might be construsd to be

in viclation of regulations.

It is, of course, our opinion that we vere purchasing advertising
or in realicy paying for & meal which vas served and not making
political donatione ss interpreted.

Accordingly, Pirset Arlington Hational Bank will rafrain from
further expenditures for the benefit of political candidates
of this nature. We bLave reviewad the Bank expense for the
years 1976, 1977 and 1978 and enclose a list of expenditures
of this natura. The report attached includes tha nams of
reciplent, dates, amounts wvhare indicated, and the purposs.

Dua to the long standing misinterpretatiom of this regulation
and the fact that the expenditures ara of a rather minor nature
and the fact that the people respomsible for authorizing these
expenditures are no longar employed by this Bank, we will not
seek reimbursement on any item.

If additional information is required please do not hesitate
to contact na,

Sincerely,

Robert W. Mills
President




Comptroller of the Currency
Administrator of National Banks

Sevenin Mational Bank Region
Sears Towar, Suite 5750

233 South Wacker Drive
Chicago, lllinois 60608
312-353-0300

February 26, 1979

Board of Directors

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

Ms. Brehm and Gentlemen:

We are in receipt of your letter of December 14, 1978, responding
to our inguiry concerning political contributions.

Based uoon our review of your letter, we conclude that funds of
the First Arlington National Bank ("Bank") have been disbursed
for purposes prohibited by the Federal Ulection Campaign Act of
1971, as amended (the "Act"), 2 U.S.C. 5431, et seq. Despite
the prohibited nature of these expenditures, you advise that
you have elected not to seek and/or to reimburse the Bank for
the amount of the disbursements. We can not accept this posi-
tion.

Cur concern in this matter is quite simple. The Bank has wrong-
fully been deprived of its assets through vioclations of law and
unsafe and unsound actions of its officers and/or directors.

The resulting loss from these actions shall not fall upon the
Bank. Rather, owing to your fiduciary responsibility to the
Bank, as well as your obligation to manage the affairs of the

Bank in accordance with law, it is your responsibility to make
the Bank whole.

7495°
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February 26, 197%

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Two

We are not concerned about the source of reimbursement, whether
it be from the recipients of the disbursements, the individuals
at the Bank who authorized the payments, or from the indiwvidual
members of the Board of Directors. This choice is within your
discretion. However, consistent with your obligations as direc-
tors of a national bank, you must initiate the appropriate action
to repair the damage to the Bank.

Please advisa us of the action you will initiate.

Very truly yours,

,Q:Mu@/ |

John P. Sherry
Regicnal Counsel

"
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March 26, 1979

Mr. Duane Brown

Attorney at Law

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 927

On December 6, 1978, our Board of Directors was notified
by the Regional Counsel of the Comptroller of Currency of
a possible violation of 2 U.5.C. §441b dating back to
1976 and totalling $480.00. Research of all bank records
spanning 1976 to present indicated a total of $749.50 could
be considered in violation, as reported in my letter of
December 14, 1978. These funds were expended as a direct
result of solicitation and resulted in either dinmer
tickets or advertising. Three separate audits by outside
CPA firms, including Price Waterhouse, three bank exam—
inations by the Office of the Comptroller of the Currency
and an audit by the Intermal Revenue Service of our 1976
return failed to disclose any misinterpretation or intent
to viclate the Federal Election Campalgn Act of 1971
concerning these expenditures.

The Regional Counsel of the Comptroller of the Currency
responded to our report of December 14, 1978 by his letter
of February 26, 1979, stating that the expenditures were

in viclation by his interpretation. He further referred

to the expenditures as unsafe and unsound actioms by the
officers and directors. Because of the definitive position
of this regulatory agency, the Board of Directors at its
regular meeting on March 12, 1979 directed that the Bank

be reimbursed for the entire amount without protest and
this action was consummated.

Obviously, there was no intent on behalf of the Board of
Directors, nor the Management, past or present, to violate

BE12¢ Qymyy




March 26, 1979

any lav or regulation. It is further clear that neither
outside accountamts nor Federal Agencies found practices
in their exsmsinatiom of the Bank to indicate action should
be initiated against, or by, the Bank. Accordingly, we
request that the entire matter be dismissed as an honest
error of minor concern to the safety of the Bank and

the integrity of the political system.

Sincerely,

%ﬂm

Robert W. Mills
Preaident




roller of the Cuniency
Administrator of National Banks

Seventh National Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive
Chicago, lllinois 60606
312-353-0300

December 6, 1978

Board of Directors

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

Dear Ms. Brehm and Gentlemen:

Recently, we became aware that the records of the State Board of
Elections reportedly indicate that the First Arlington National
Bank ("Bank") has made "type four" contributions to a political
candidate or organization. These contributions generally consist
of items such as the purchase of advertisements in political ad
books or the purchase of tickets to political dinner/dances or
similar activities. Specifically, we are advised the Bank con-
tributed the following amounts for the benefit of the Wheeling
Township Republican Organization:

August 25, 1977 $160.00
April 4, 1977 $200.00
September 10, 1976 $120.00

We would like to take this opportunity to discuss such expense
items in light of the Federal Flection Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S.C. §431, et seg.




2

December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Two

You should be aware that the Act}~2 U.S5,C. §d4lb(a), prohibits
national banks from making any "contribution or expenditure"” to

an{ political candidate or organization. As stated in Section
441b:

"+.+. the term 'contribution or expenditure' shall
include any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money Or anv ser-
vices, or anything of value ,.., to any candidate,
campaign committee, or political party or organization
in connection with any election ...."

Accordingly, the issue raised by the above described action of
the Bank is whether such an expense item constitutes a contri-
bution or expenditure in connection with an election. It is our
opinion, an opinion shared by the Federal Election Commission,
that the purchase of dinner/dance tickets to a political event
or the purchase of an advertisement in a political ad book con-
stitutes an expenditure prohibited by the Act.

Under the Act and Regqulations promulgated by the Federal Election
Commission pursuant to its authority under the Act (11 C.F.R.
§100.1, et seq.), advertisements purchased in publications spon-
sored by a candidate or political committee are not excepted from
the definition of "expenditure." Similarly, the purchase of tickets
to politically sponsored events enjoy no such exemption., Further,
while one might guestion whether such expenditures are "in connec-
tion with the election to any political office”, we point out that
the prime purpose of a political committee is to influence the
nomination or election of that party's candidates. All monies
received by the committee, including those received from ad books
and dinner/dances, either directly or indirectly further that
purpose.
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Decamber 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Three

In view of the foregoing, we reguest that the Bank refrain from
any future expenditures for the benefit of political committees
or candidates. Further, we ask you to initiate a review of the
Bank's expenses for the years 1976, 1977 and 1978, and to advise
us of any expenditures made to any political candidates or com-
mittees. Your report on these expenditures should include the
following:

1. the names of the recipients of the expenditures;
2. the dates on which the expenditures were made;

the amount of each expenditure, including a copy
of the appropriate expense check;

the purpose of such expenditures, e.g., advertise-
ments in political ad books, dinner/dance tickets,
etc.

Finally, we request advice as to whether the Bank has or will be
reimbursed for these expenditures.

We await your report on this matter. Should you have any questions,
please do not hesitate to contact this Office.

Very truly yours,

e

ohn P. Sherry
Regional Counsel




Dacember 14, 1978

Mr. John P. Sherry, Begional Counssl
Comptrollar of the Currency

Beventh National Bank Region

233 Bouth Wacker Drive, Suite 5750
Chicago, Illinois 60606

Ra: Your lettar of Decembar 6, 1978
"type four" comtributions

The Board of Directors has reviewed the referenced lstter and
Article 2 U,85.C. 441b(a). Ve regrat our misinterpretatiom of
the intent of this paragraph as evidenced by our actioms for
the years 1976, 1977 and 1978 which you have brought te ocur
attention. Obviously, thess axpsnses wers as a result of
solicitations from the various organizagionsevho wers also
unaware that this type of expease might be construed to be

in wiolation of regulations.

It is, of course, our opinion that we were purchasing advertisinog
or in reality paying for a meal which wvas served and not making
political donations as interpreted.

Accordingly, First Arlington Hational Bank will rafrain from
further sxpenditures for the bamefit of political candidates
of this nature. We have reviewed the Bank axpense for the
years 1976, 1977 and 1978 and enclose a list of axpenditures
of this nature. The report attached includes the came of
recipient, dates, amounts vhere indicated, and tha purposs.

Dua to the long standing misintarpretation of this regulation
and the fact that the axpenditures are of a rather minor naturs
and the fact that the people responsible for authorizimg thess
axpenditures are no longer employed by this Bank, we will nmot
sesk reimbursement on any item,

If additional information is required pleass do not hasitate
to contact me.

Sinceraly,

Robart W. Mills
President




Comptrolier of the Currency
Administrator of National Banks

Seventh National Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive
Chicage. lllincis 60606
312-353-0300

February 26, 1979

Board of Directors

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

Ms. Brehm and Gentlemen:

We are in receipt of your letter of December 14, 1978, responding
to our inquiry concerning political contributions.

Based upon our review of your letter, we conclude that funds of
the First Arlington National Bank ("Bank") have been disbursed
for purposes prohibited by the Federal Election Campaign Act of
1971, as amended (the "Act"), 2 U.S5.C. §431, et seg. Despite
the prohibited nature of these expenditures, you advise that
you have elected not to seek and/or to reimburse the Bank for
the amount of the disbursements. We can not accept this posi-
tion.

Our concern in this matter is quite simple. The Bank has wrong=-
fully been deprived of its assets through viclations of law and
unsafe and unsound actions of its officers and/or directors.

The resulting loss from these actions shall not fall upon the
Bank. Rather, owing to your fiduciary responsibility to the
Bank, as well as your obligation to manage the affairs of the
Bank in accordance with law, it is your resoonsibility to make
the Bank whole.

749:5°
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February 26, 1979

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page TwO

We are not concerned about the source of reimbursement, whether
it be from the recipients of the disbursements, the individuals
at the Bank who authorized the payments, or from the individual
members 0f the Board of Directors. This choice is within your
discretion. However, consistent with your obligations as direc-
tors of a national bank, you must initiate the appropriate action
to repair the damage to the Bank.

Please advise us of the action you will initiate.

Very truly yours,
rQN’-A

John P. Sherry
Regional Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON. D.C. 2046}

March 22, 1979
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan
Deputy Comptroller of Bank Supervision

Comptroller of the Currency
washington, D.C. 20219

Dear Mr. Homan:

This is to acknowledge receipt of your letter of
February 2, 1979, ingquiring into the possibility of a
violation of the Federal Election Campaign Act of 1971,
as amended. We are currently reviewing this matter.

If you have any questions, please call Duane A. Brown,
the attorney assigned to this matter, at (202) 523-4057.

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON DL 20463

March 22, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills

President

First Arlington National Bank

1l North Dunton Street - Box 247
Arlington Heights, Illinois 60006

RE:
Dear Mr. Mills:

The Federal Election Commission has received a complaint
which alleges your bank committed certain violations of the
Federal Election Campaign Act of 1971, as ame.aded ("the Act").
A copy of the complaint is enclosed. We have numbered the
matter MUR 927, The Commission has reason to believe that
the matters alleged state a violation of 2 U.S.C. §441b.
Specifically, it appears that the First Arlington National
Bank made several contributions/expenditures in favor of the
Wheeling Township Regular Democratic Organization and the
Wheeling Township Republican Organization.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any guestion, please contact Duane Brown, the
attorney assigned to this matter, at (202) 523-4000.

This matter will remain confidential in accordance with
2 U.5.C. section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.




If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

e drz A sl D

William C. Oldaker
General Counsel

Sincerely,

Enclosure
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.rsuzruu. ELECTION ccmss&“
1325 K Street, N.W. .
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S RERQ ao: 30

DATE AND TIME OF TRANSMITTAL ! MUR NO. MUR 927

BY OGC TO THE COMMISSION _ MpR 15 873 DATE COMPLAINT RECEIVED
BY 0OGC
STAFF
MEMBER Duane Brown

SOURCE: Comptroller of the Currency
Administrator of National Banks

RESPONDENT'S NAME: First Arlington National Bank

RELEVANT STATUTE: 2 U.5.C. §441b

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS

This matter was referred to the Commission by the Comptroller
of the Currency as a result of information discovered in the records
b; the State Board of Elections of Illinois. The Comptroller alleges
that the Respondent, First Arlington National Bank, committed a
possible violation of the Act when the latter made several contributions
for the benefit of both the Wheeling Township Republican Organization
and the Wheeling Township Democratic Organization. Specifically,
contributions for political dinner/dances and similar politically
sponsored activities were made.

LEGAL ANALYSIS

Under 2 U.S.C. §441lb of our Act, rational banks are prohibited
from making any "contribution or expenditure” in connection with any
election to a political office. 2 U.S.C. §441b(b) (2) states that:

"... [Tlhe term 'contribution or expenditure' shall
include any direct or indirect payment, distribution
loan, advance, deposit, or gift of money... or any-
thing of value...to any candidate, campaign committee,
or political committee or organization in connection
with any election... ."




-

It appears that the expenditures by the First Arlington National Bahk
constitute a contribution or expenditure in connection with an election
and is therefore in violation of the 2 U.8.C. §441b of the Act.

RECOMMENDAT ION

l. Find reason to believe that the First Arlington National
Bank violated 2 U.S.C. §441b.

2. Send the appropriate letters.

Attachments

Complaint
Letter to Robert W. Mills
Letter to Paul M. Homan
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Comptroller of the Currency
Administrator of National Banks

Washington, D. C. 20219
February 2, 1979

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

The Comptroller's Regional COffice in Chicago recently discovered
information in the records of the State Board of Elections of
Illinois indicating a possible violation of 2 U.S5.C. 441b by the
First Arlington National Bank, Arlington leights, Illinois., The
alleged facts are as follows: -

Since January 1, 1979, the bank has made several contributions for
the benefit of both the Wheeling Township Republican Organization
and the Wheeling Township Democratic Organization., Specifically,
nine such contributions have been made, in the total amount of
$749.50, consisting of items such as the purchase of tickets to
political dinner/dances and similar politically sponsored
activities or the purchase of advertisements in political ad
bocks. The Comptroller's Chicago Office has noted that the Board
of Directors is not planning to seek reimbursement for the bank

of any of these expenses in light of their minor nature. Inciden-
tally, it is the Board's opinpn that they were really purchasing
advertising or paying for a meal, and were not making political
donations as interpreted. In any event, the First Arlington
National Bank has agreed to refrain from further expenditures of
this type for the benefit of political candidates.

In light of the Federal Election Commission's jurisdiction

over potential violations of 2 U.5.C. 441b, we believe that

his information should be referred to you for your independent
investigation and review. If we can be of any further assistance
or can provide any information, please contact Mr. Wayne C.
Vennard, Jr., of our Enforcement and Compliance Division at

Ly
AT 1 5
447-1987.

Paul M. Homan
Deputy Comptroller for Bank Supervision

=

Attachments
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Comptroller of the Currency
Administrator of National Banks

Sevenih National Bank Region
Sears Tower, Suile 5750
233 South Wacker Drive
Chicago. lllinpis 60606

To: Robert B. Serino, Director
Enforcement & Compliance Division

From: John P. Sherry, Regional Counsel
Date: December 27, 1978

Subject: First Arlington National Bank
Arlington Heights, Illinois

I. Sunmary

Recently, we were informed that referenced bank had made several
disbursements for the benefit of the Wheeling Township Republican
Organization, in possible violation of the Federal Election Cam-
paign Act of 1971, as amended (2 U.S.C. §413, et seq.). Upon
further inguiry, the bank has acknowledged making the following
contributions:

Recipients Date Amount

theeling Twp. Recuilar Democratic Organization 2/13/7%6 9 25.00
Wheeling Twp. Republican Organization 9/8/76 120.00
Ropublican Cormitteemen Annual Director 9/9/76 50.00
wWheeling Twp. Regular Democratic Organization 2/8/77 50.00
Wheeling Twp. Republican Organization 3/30/77 200,00

ol " = 2 v s B/12/77 160.00
theeling Twp. Regular Democratic Organization 2/13/78 50.00
fheoling Twp. Republican Organization 10/14/78 35.00
theeling Twp. Republican Club 10/16/78 59.50




®

Page Two

I1. Evidence

For your reference, we are enclosing a copy of our letter dated
December 6, 1978, advising the bank of the allegations we received.
Further, we enclose the response from the bank, acknowledging a
total of nine contributions since January 1, 1976, together with
copies of the expense checks for each donation and a summarization
of all of the expenditures. In reviewing the summarization sheet,
we note that the funds were extended for the purchase of either
tickets to politically sponsored events or advertisements in poli-
tical ad books. We also note that the Board is not planning to
reimburse the bank for these expenses.

11I. Analysis =

It appears these payments to the organizations listed above consti-
tute "contributions" as defined in the Act. See 2 U.S5.C. §43l(e).
Accordingly, the Bank has possibly violated the provisions of
Section 441b(a), prohibiting contributions by national banks to
political candidates and organizations.

We refer these matters to your attention for the action you deem
appropriate. :

Enclosures




Comptrolier of the Currency
Administrator of Naticnal Banks

Seventh National Bank Aogion
Sears Tower. Sute 5750

293 South Wacker Dnve
Chicano. liino's GOGCG
312-353.0300

December 6, 1978

poard of Directors

First Arlington National Bank

1 North Dunton Strect - DBox 247 -
Arlington Heights, Illinois 60006

Decar Ms. Brehm and Gentlemen:

Recently, we became aware that the records of the State Board of
Elections reportedly indicate that the First Arlington National
Bank ("Bank") has made "type four" contributions to a political
candidate or organization. These contributions generally consist
of items such as the purchase of advertisements in political ad
PoOOKS Or tho Burenase of vickers to policical dinner/danves o
gimilar activitiecs. Specifically, we are advised the Bank con-
tributed the follewing amounes for the benefit of the Wheeling

Townshlp Republican Organization:

August 25, 1977 $160,.00
April 4, 1977 5200.00
September 10, 1976 $120.00

e would like to take this opportunity to discuss such expense
items in light of the Federal Election Campaign Act of 1971, as
amendod (hereinafter the "Act"), 2 U.5.C. §431, et seq.




[ (@ ‘@
. December 6, 1978
J
Board of Directors
J First Arlingtaon National Bank
1 Arlington Meights, Illinois
J Page Two
You should be aware that the Aet, 2 U.8.C. §441b(a), prohibits
national banks from making any "contribution or expenditure” to
any political candidate or organization. As stated in Section
441b: :
"... the term ‘contribution or expenditure' shall
include any direct or indirect pPayment, distrihution,
locan, advance, deposit, or gift of money Or anv ser-
vices, or anvthing of value ..., to any candidate,
campaign committee, or political partv or organization
in connection with any election .,,."
T *

Accordingly, the issue raised by the above described action of
~: the Bank is whather such an expense item constitutes a contri-
bution or expalid:iture in connection with an election. It is our

L opinion, an opihion sharad by the Fedoral Election Commission,
. that the purchasg,.of dinner/dance tickets to a political evert
or the purchase of an advertisement in 2 polilical ad book con-
o Stiluies an expenditure Prohibited by the Act.
Uncer the Act and Regulations promulgated by the Federal Election
Commission pursuant to its authority under the Act {11 C.F.R.
= 5100.1, et sea.), advertisemancs puirchased in publications spon-
s sored by a candidate or political committee dre not excepted from
the definition of "expenditure, " Similarly, the purchase of tickets
= to politically sponsored events enjov no such exemption. Further,
while ore might guestion wiether such expenditures are "in connec-
o tion with tha election to any political office"”, we point out that
" the prime purpose of a Dolitical committee is to influence the

hominaticn or election of that party's candidates, All monies
received kv the committea, including those received from ad books
and dinner/dances, either directly or indirectly further that

purpose,

e R e i —— i i L




o e e
| ‘@ ®

December 6, 1978

Boarc of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Three

In viow of the foregoing, we request that the Bank refrain from
any future expenditures for the bencfit of peolitical committees
or candidates, Further, we ask you to initiate a review of the
Bank's cxpenses for the yvears 1976, 1977 and 1978, and to advise
us of any expenditures made to any political candidates or com-
mittees. Your report on these expenditures should include the
following:

1. the names of the recipients of the expenditures;
2. the dates on which the expenditures were made;

3. the amount of each expenditure, including a copy
of the appropriate expense check;

4. the purpose of such expenditures, e.g., advertise=
ments in political ad bocks, fJdinner/dance tickets,

etec,

1 :.t a 3

- 101

Finally, we F1

d
reimbursed f

¢ as to whether the Bank has or will be
nditures.

[Py
"

- X
Lthese eoxp

D
M1

We await your report on this matter. Should you have any gquestions,
snlease do not hesicate to contact this Office.

Very truly yours,
Q. iﬁ

aln P. Sherry
Begional Counsal
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Mr. John P, Sherry, Regional Counsel
Comptroller of the Currency

Seventh National Bank Region

233 South Wacker Drive, Suite 5750
Chicago, Illinoils 60606

Re: Your letter of December 6, 1978
"type four" contributions -

The Board of Directors has reviewed the referenced letter and
Arcticle 2 U.S5.C. 44lb(a). We regret our misinterpretation of
the intent of this paragraph as evidenced by our actions for
the years 1976, 1977 and 1978 which you have brought teo our
attention. Obviously, these expenses were as a result of
solicitations from the various organizations who were also
unaware that this type of expense might be construed to be

in viclation of regulations. -

6

Fu

It is, of course, our opinion that we were purchasing advertising
or in reality paying for a meal which was served and not making
political donations as interpreted.

Accordingly, First Arlington Mational Bank will refrain from
further expenditurecs for the benefit of political candidates
of this nature. We have reviewed the Bank expense for the
years 1976, 1977 and 1978 and enclecse a list of expenditures
of this nature. The report attached includes the name of
recipient, dates, amounts where indicated, and the purpose.

Due to the long standing misinterpretation of this regulation
and the fact that the expenditures are of a rather minor nature
and the fact that some of the people responsible for authorizing
these expenditures are no longer employed by this Bank, we will
not scek reimbursement on any item.

1f additional information is required please do not hesitate
to contact me.

Sincerely,

-~ _
Vo)W %%
t W, Mills

Rober
President

&
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1 / Dinner 2/13/76 Ckf! 10487 Wheeling Township Regular Demecratic Organization $25.00

page ad 9/9/76 ’ Ckil 12188 Republic Committeemen Annual Directory $50.00

d Book 2/8/77 : Ck{ 118762 Wheeling Township Regular Democratic Organlzation $50.00

p;.. ad 2/13/78 : Clfl 20027 Wheeling Township Regular Democratic Organization §50.00
2l

Inners 10/16/78° Am. Express Wheeling Township Republican Club $59.50
Money Order

3 :
. page ad 10/14/78 Ckdl 21823 Wheeling Township Republican Organization

F ]
: 9/al76 Cké 12187 Wheeling Township Republican Organization $120.00
Full page
ad

m.‘s 3/30/77 “ cki#f 13886 Wheeling Township Republican Organization $200.00
A

\
Full page B/12/717 Ckill 15045 Wheeling Township Republican Organization $160,00

ad
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FEDERAL ELECTION COMMISSION

1525 K STRLEL T MW
WASHING TON, L. 64

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills

President

First Arlington National Bank

1l Nerth Dunton Street - Box 247
Arlington Heights, Illinois 60006

RE: MUR 927

Dear Mr. Mills:

The Federal Election Commission has received a complaint
which alleges your bank committed certain violations of the
Federal Election Campaigr Act of 1971, as amended ("the Act™).
A copy of the complaint is enclosed. We have numbered the
matter MUR 927. The Commission has reason to believe that
the matters alleged state a violation of 2 U.5.C. §441lb.
Specifically, it appears that the First Arlington National
Bank made several contributions/expenditures in favor of the
Wheeling Township Regular Democratic Organization and the
Wheeling Township Republican Organization.

Under the Act, you have an cpportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any gquestion, please contact Duane Brown, the
attorney assigned to this matter, at (202) 523-4000.

This matter will remain confidential im accordance with
2 U.5.C. Section 437gla) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public,




FEDERAL ELECTION COMMISSION

1.5 K STREET NW
WASHINGTON.DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills

President

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

RE: MUR 927

Dear Mr. Mills:

The Federal Election Commission has received a complaint
which alleges your bank committed certain violations of the
Federal Election Campaigr Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered the
matter MUR 927, The Commission has reason to believe that
the matters alleged state a violation of 2 U.S.C. §441b.
Specifically, it appears that the First Arlington National
Bank made several contributions/expenditures in favor of the
Wheeling Township Regular Democratic Organization and the
Wheeling Township Republican Organization.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any question, please contact Duane Brown, the
attorney assigned to this matter, at (202) 523-4000.

This matter will remain confidential in accordance with
2 U.S.C. section 437g(a) (3) (B) unless you notifv the Commission
in writing that you wish the investigation to be made public.




If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

Wwilliam C. Oldaker
General Counsel

Enclosure

Complaint




FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank Supervision
Comptroller of the Currency ;
washington, D.C. 20219

Dear Mr. Homan:

This is to acknowledge receipt of your letter of
February 2, 1979, inquiring into the possibility of a
violation of the Federal Election Campaign Act of 1971,
as amended. We are currently reviewing this matter.

If you have any questions, please call Duane A. Brown,
the attorney assigned to this matter, at (202) 523-4057.

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 k STREET N.W
WASHINGTON, DC. 204613

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank
Supervision

Comptroller of the Currency

Washington, D.C. 20219

RE: Comptroller Referral of
February 2, 1978

Dear Mr. Homan:

The Federal Election Commission has wvoted to
terminate its inguiry inteo the First Arlington National
Bank of Arlington Heights, Illinois. The Commission
determined that substantial compliance has been achieved
with respect to the allegations in your referral.

A copy of the Commission's determination is enclosed
for your information. If you have any guestions, please
contact Duane A. Brown, the attorney assigned to this
matter, at 523-4057.

Sincerel ',

“chﬁ;ﬁg?:<:£?:Cildé:)
William C. Uldaker

General Counsel

Enclosure

Commission Certification







FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON DL 20463

May 4, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills
President
First Arlington National Bank
1 North Dunton Street-Box 247
Arlington Heights, Illinois 60006
RE: MUR 927

Dear Mr. Mills:

On April 26, 1979, the Commission voted to
terminate its investigation in the above-referenced

matter. A copy of the Commission's determination

is enclosed for your information. Accordingly, the

Commission intends to close its files in this matter. -

Sincerel ,F ~
///Z@

William C.Oldaker

General Counsel

Enclosure

Commission Certification
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In the Matter of )

)
First Arlington Mational Bank )

CERTIFICATION

I, Marjorie W. Bmons, Secretary to the Federal Election

Commission, certify that on April 26, 1979, the Commission, meeting

in an executive session at which a quorum was present, determined
by a vote of 6-0 to adopt the recammendation of the General Counsel
to take the following actions in MUR 927:

1. Take no further action.

2. Close the file.

3. Send the appropriate letters.

Hadfss

Attest:

Marjorie W. Emmons
retary to the Commission
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FEDERAL ELECTION COMMISSION

1325 K STRELT MW
WASHING TOMN [DC . 20461

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS '777“-)5
DATE: APRIL 23, 1979
SUBJECT: OBJECTION - MUR 927 - General Counsel's
Report dated 4-13-79; Received in OCS
4-20-79, 3:32
The above-named document was circulated on a 48
hour wvote basis at 11:00, April 23, 1979.
Commissioner Harris submitted an objection at 12:20
April 23, 1979 thereby placing MUR 927 on the Amended

Agenda for the Executive Session of April 25, 1979.
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April 20, 1979

MHargeBamons

Elissa 7. ﬂtn'

MUR 927
1 please have the attached Gaperal Counsal's ‘Report .
‘“n- MUR 927 distributed to the Commission on & 48 hour

. ¢ . L .-1 _, ‘#Im%# L

Thank you. i
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BEFORE THE FEDERAL ELECTION COMMISSION
April 13, 1979~ , “iny

716 APREL P 3L 32

In the Matter of the
MUR 927

First Arlington National
Bank

GENERAL COUNSEL'S REPORT

On March 19, 1979, the Commission adopted the recommendation
of the General Counsel and found reason to believe that the
First Arlington National Bank violated 2 U.S5.C. §441b by making
several contributions/expenditures in favor of the Wheeling

qﬁTﬁwnEhip Regular Democratic Organization and the Wheeling
0

~
o

Township Republican Organization.

LEGAL ANALYSIS

In response to the Commission's RTB finding (Attachment),
~ the First Arlington National Bank, through its President Robert W.
™ Mills, reported that the contributions/expenditures (approximately
"~ $750.00 dating back to 1976) were expended as a direct result of
solicitation and resulted in either dinner tickets or advertising.
Moreover, Mr. Mills states that there was nc intent on the part
of the Bank or its Board of Directors to violate the Act by
this practice. Finally, the bank was reimbursed for the contri-
bution/expenditures on March 12, 1979, before it received the
Commission's reason to believe notice, and Mr. Mills has assured
the Commission that the practice of purchasing dinner tickets

or ad space in connection with local political programs has

been terminated.




CONCLUSION
Since the contributions/expenditures totalling approximately
$750.00 over a period of three years have been reimbursed to the
bank and since the bank has agreed to terminate its practice of
purchasing dinner tickets and ad space in connection with local
political programs, the General Counsel recommends that no
further action be taken at this time and to close the file.

RECOMMENDATION

Take no further action,
Close the file,

Send the appropriate letters.

‘ -
William C. €ldaKer
General Counsel

Letter to Robert Mills
Letter to Paul Homan
Letter from Robert Mills




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

First Arlington National Bank

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on March 19,
1979, the Commission determined by a vote of 6-0 to adopt
the following recommendations, as set forth in the First
General Counsel's Report dated March 15, 1979, regarding the
above-captioned matter:

l. Find reason to believe that the First
::iig?tﬂn National Bank vioclated 2 U.S.C.

Send the appropriate letters.

Attest:

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 3-15-79, 10:30
Circulated on 48 hour vote basis: 3-15-79, 1l:00
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHING 1ON, [2C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills
President
First Arlington National Bank
1 North Dunton Street - Box 247
Arlington Heights, Illinocis 60006
Re: MUR 927
Dear Mr. Mills:

On April , 1979, the Commission voted to
terminate its investigation in the above-referenced
matter. A copy of the Commission's determination and
the General Counsel's Report is enclosed for your infor-
mation. Accordingly, the Commission intends to close its

files in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosures:

1. Commission Certification




FEDERAL ELECTION COMMISSION

1325 b SIKEET NW
WASHING TON D.C. N6

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank
Supervision

Comptroller of the Currency

Washington, D.C. 20219

Re: Comptroller Referral of
February 2, 1978

Dear Mr. Homan:

The Federal Election Comnission has voted to
terminate its inquiry into the First Arlington National
Bank of Arlington Heights, Illinois. The Commission
determined that substantial compliance has been achieved
with respect to the allegations in your complaint.

A copy of the Commission's determination and the
General Counsel's Report is enclosed for your information.
If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter, at 523-4057.

Sincerely,
William C. Oldaker
General Counsel

Enclosures:

1. Commission Certification
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March 26, 1979

Mr. Duane Brown

Attorney at Law

Federal Election Commission
1325 K Street N.W.
Washingron, D.C. 20463

Re: MUR 927

On December 6, 1978, our Board of Directors was notified
by the Reglonal Counsel of the Comptroller of Currency of
a possible viclation of 2 U.S.C. §441b dating back to
1976 and totalling $480.00. Research of all barnk records
spanning 1976 to present indicated a total of $749.50 could
be considered in violation, as reported in my letter of
December 14, 1978. These funds were expended as a direct
result of solicitation and resulted in either dinner
tickets or advertising. Three separate audits by ocutside
CPA firms, including Frice Waterhouse, three bank exam-
inations by the Office of the Comptroller of the Currency
and an gudit by the Internal Revenue Service of our 1976
return failed to disclose any misinterpretation or intent
to violate the Federal Election Campaign Act of 1971
concerning these expenditures.

The Regional Counsel of the Comptroller of the Currency
responded to our report of December 14, 1978 by his letter
of February 26, 1979, stating that the expenditures were

in violation by his interpretation. He further referred

to the expenditures as unsafe and unsound actions by the
officers and directors. Because of the definitive position
of this regulatory agency, the Board of Directors at its
regular meeting on March 12, 1979 directed that the Bank

be reimbursed for the entire amount without protest and
this action was consummated.

Obviously, there was mo intent on behalf of the Board of
Directors, nor the Management, past or present, to violate




Mr. Duane Brown March 26, 1979

any law or regulation. It is further clear that neither
outside accountants nor Federal Agencies found practices
in their exsmination of the Bank to indicate actiom should
be initiated against, or by, the Bank. Accordingly, we
request that the entire matter be dismissed as an honest
error of minor concern to the safecry of the Bank and

the integrity of the political system.

Sincerely,

%7/ T/t

Robert W. Mills
President




Comptroller of the Currency
Administrator of National Banks

Seventh MNational Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive
Chicago, lllinois 60606
312-353-0300

Decenber 6, 1978

Board of Directors

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

-
Dear Ms. Brehm and Gentlemen:

g;cently; we became aware that the records of the State Board of
fections reportedly indicate that the First Arlington National
Bank ("Bank") has made "type four" contributions to a political
&Andidate or organization., These contributions generally consist

of items such as the purchase of advertisements in political ad
books or the purchase of tickets to political dinner/dances o«
gimilar activities. Specifically, we are advised the Bank con-
tributed the following amounts for the benefit of the Wheeling
Twnship Republican Organization:

August 25, 1977 $160.00
— April 4, 1977 - $200.00

September 10, 1976 $120.00
o~
We would like to take this opportunity to discuss such expense
t™cems in light of the Federal Election Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S.C. §431, et sedq.
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December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Two

You should be aware that the Act}-2 U,S,C. §441lb(al, prohibits
national banks from making any “"contribution or exXpenditure" to
any political candidate or organization. As stated in Section
441b:

"... the term ‘contribution or expenditure' shall
include any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money or anv ser-
vices, or anything of value ,.. to any candidate,
campaign committee, or political party or organization
~ in connection with any election ...."

e

Mecordingly, the issue raised by the above described action of
the Bank is whether such an expense item constitutes a contri-
Bution or expenditure in connection with an election. It is our
qpinion, an opinion shared by the Federal Election Commission,
that the purchase of dinner/dance tickets to a political event
ar the purchase of an advertisement in a political ad book con-
stitutes an expenditure prohibited by the Act.
0o
Under the Act and Requlations promulgated by the Federal Election
Tommission pursuant to its authority under the Act (11 C.F.R.
00.1, et seq.), advertisements purchased in publications spon-
ored by a candidate or political committee are not excepted from
the definition of "expenditure," Similarly, the purchase of tickets
to politically sponsored events enjoy no such exemption. Further,
Phile one might question whether such expenditures are "in connec-
tion with the election to any political office", we point out that
the prime purpose of a political committee is to influence the
nomination or election of that party's candidates. 211 monies
received by the committee, including those received from ad books

and dinner/dances, either directly or indirectly further that
purpose.




December 6, 1978

RBoard of Directors
First Arlington National Bank
Arlington Heights, Illineois

Page Three

In view of the foregoing, we regquest that the Bank refrain from
any future expenditures for the benefit of political committees
or candidates. Further, we ask you to initiate a review of the
Bank's expenses for the years 1976, 1977 and 1978, and to advise
us of any expenditures made to any political candidates or com-
mittees. Your report on these expenditures should include the
following:

the names of the recipients of the expenditures;
the dates on which the expenditures were made:;

the amount of each expenditure, in:luding a copy
of the appropriate expense check;

the purpose of such expenditures, e.g., advertise-
ments in political ad boocks, dinner/dance tickets,
e etc.

Fihally, we request advice as to whether the Bank has or will be
rgimbursed for these expenditures.

Wer await your report on this matter. Should you have any questions,
please do not hesitate to contact this Office.
o

vﬁfy truly yours,

AT oy

ohn P. Sherry
Regional Counsel




December 14, 1978

Mr. John P. Sherry, Begional Counsel
Comptroller of the Currency

Seventh National Bank Resion

233 South Wacker Drivae, Suite 5750
Chicago, Illineois 60606

Be: Your letter of Decembar &, 1978
"evpe four" contributions

The Doard of Directors has reviewed the raferenced letter and
Article 2 U.S5.C. 441b(a). We regret our misinterpratatiom of
the intent of this paragranh as evidenced by cur actions for
the years 1976, 1977 and 1978 which vyou have brought to our
actention. Obviously, these expanses wera as a result of
golicitations from the various orzanizationswwho were also
unaware that this type of expense might be construad to ba

in violation of regulatioms.

It is, of course, our opinion that wa were purchasing advertising
or in reality paying for a meal which was served and not making
political donations as interpreted.

Accordingly, First Arlington Hational Bank will rafrain from
further expenditures for the benefit of political candidates
of this nature. We bave reviewad the Bank expensa for thes
years 1976, 1977 and 1978 and enclose a list of expenditures
of this nature. The report attached includes tha namas of
racipient, dates, amounts where indicated, and the purpose.

Dua to the long atanding misinterpraetation of this regulation
and the fact that the expanditures are of a rather minor mature
and the fact that the people respomsible for authorizing these
expenditures are no longer employed by this Bank, we will not
seak reimbursement on any item.

If additional information is required please do not hesitate
Eo contact me.

Sincerely,

Robert W. Mills
President




Comptroller of the Currency
Administrator of National Banks

Seventh Matonal Bank Region
Sears Towaer Suite 5750

233 South Wacker Drive
Chicago, llinois 606806
312-353-0300

February 26, 197%

Board of Directors

First Arlington Wational Bank

1 Merth Dunton Street - Box 247
Arlington Heights, Illinois 60006

~ Ms. Brehm and Gentlemen:

We are in receipt of your letter of December 14, 1978, responding
to our inquiry concerning political contributicons.

Based ucon our review of your letter, we conclude that funds of
the First Arlington National Bank ("Bank") have been disbursed
for purposes prohibited by the Federal ilection Campaign Act of
1971, as amended (the "Ret"), 2 U.S5.C. 5431, et seq. Despite
the prohibited nature of these expenditures, you advise that
you have elected not to seek and/or to reimburse the Bank for
the amount of the disbursements. We can not accept this posi-
tion.

o
o
Ln
(oo
H.

i

Qur concern in this matter is guite simple. The Bank has wrong-
fully been deprived of its assets through viclations of law and
unsafe and unsound actions of its officers and/or directors.

The resulting loss from these actions shall not fall upon the
Bank. Rather, owing to your fiduciary responsibility to the
Bank, as well as your obligation to manage the affairs of the
Bank in accordance with law, it is your resoonsibility to make
the Bank whole.

779 049 0

7495°
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February 26, 1979

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Two

We are not concerned about the source of reimbursement, whether
it be from the recipients of the disbursements, the individuals
at the Bank who authorized the payments, or from the individual
members of the Board of Directors. This choice is within your
discretion, Ilowever, consistent with your obligations as direc-
tors of a national bank, you must initiate the appropriate action
Yo repair the damage to the Bank.

Pyease advisa us of the action you will initiate.

Qrry truly vours,

_n ,Q.’P-Ziha/

John P. Sherry
Regional Counsel
-

o
n
(o
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NORTH DUNTON, ARLINGTON HEGHTS. LLINOIS 60006, PHONE (312} 870 hmkqquifﬁ 39 AN ||;Ig

March 26, 1979

Mr. Duane Brown

Attorney at Law gﬂlﬂﬂa
Federal Election Commission

1325 K Street N.W.

Washington, D.C. 20463

Re: MUR 927

On December 6, 1978, our Board of Directors was notified
by the Reglonal Counsel of the Comptroller of Currency of
a possible violation of 2 U.S5.C. §441b dating back to
1976 and totalling $480.00. Research of all bank records
spanning 1976 to present indicated a total of §749.50 could
be considered in violation, as reported in my letter of
December 14, 1978. These funde were expended as a direct
result of solicitation and resulted in either dinner
tickets or advertisimg. Three separate audits by outside
CPA firms, including Price Waterhouse, three bank exam-
inations by the Office of the Comptroller of the Currency
and an audit by the Internal Revenue Service of our 1976
return failed to disclose any misinterpretation or intent
to violate the Federal Election Campaign Act of 1971
concerning these expenditures.

The Regional Counsel of the Comptroller of the Currency
responded to our report of December 14, 1978 by his letter
of February 26, 1979, stating that the expenditures were

in violation by his interpretation. He further referred

to the expenditures as unsafe and unsound actions by the
officers and directors. Because of the definitive position
of this regulatory agemcy, the Board of Directors at its
regular meeting on March 12, 1979 directed that the Bank

be reimbursed for the entire amount without protest and
this action was consummated.

Obviously, there was no intent on behalf of the Board of
Directors, nor the Management, past or present, to viclate

BE2e 63uwm ¢y




March 26, 1979

any law or regulatiom. It is further clear that nsithar
outside accountants nor Federal Agencies found practices
in their examination of the Bank to indicate action sheuld
bes initiated against, or by, the Bank. Accordingly, wea
request that the antire matter be dismissed as an honest
error of minor concern to the safety of the Bank and

the integrity of the political system.

Sincerely,

B s

Robert W. Mills
President




Comptroller of the Currency
Administrator of National Banks

Seventh Manhonil Bank Hegion
Sears Tower, Suite 5750

233 South Wacker Dnve
Chicago. Minois 60606
312-353-0300

pecember 6, 1978

Board of Directors

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

Dear Ms. Brehm and Gentlemen:

Recently, we became aware that the records of the State Board of
Elections reportedly indicate that the First Arlington National
Bank ("Bank") has made "type four" contributions to a political
pandidate or organization. These contributions generally consist
of items such as the purchase of advertisements in political ad
books or the purchase of tickets to political dinner/dances or
gsimilar activities. Specifically, we are advised the Bank con-
tributed the following amounts for the benefit of the Wheeling
Township Republican Organization:

g August 25, 1977 5160,00
April 4, 1977 £200. 00
September 10, 1976 $120.00

We would like to take this opportunity to discuss such expense
items in light of the Federal Flection Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S.C. §431, et seq.
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December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Two

You should be aware that the Act;-2 U,S,C. §441b(a), prohibits
national banks from making any "contribution or expenditure" to
any political candidate or organization. As stated in Section
441b:

" the term 'contribution or expenditure' shall
include any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money or anv ser-
vices, or anything of value ... to any candidate,
campaign committee, or political party or organization
in connection with any election "

Accordingly, the issue raised by the above described action of
%he Bank is whether such an expense item constitutes a contri-
ution or expenditure in connection with an election. It is our
opinion, an opinion shared by the Federal Election Commission,
that the purchase of dinner/dance tickets to a political event
or the purchase of an advertisement in a political ad book con-

stitutes an expenditure prohibited by the Act.

Under the Act and Regulations promulgated by the Federal Election
Gommission pursuant to its authority under the Act (1L LR,
§100.1, et seq.), advertisements purchased in publications spon-
sored by a candidate or political committee are not excepted from
the definition of "expenditure," Similarly, the purchase of tickets
€o politically sponsored events enjoy no such exemption., Further,
while one might question whether such expenditures are "in connec-
tion with the election to any political office", we point out that
she prime purpose of a political committee is to influence the
nomination or election of that party's candidates. All monies
received by the committee, including those received from ad books
and dinner/dances, either directly or indirectly further that

purpose.
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December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Three

In view of the foregoing, we request that the Bank refrain from
any future expenditures for the benefit of political committees
or candidates. Further, we ask you to initiate a review of the
Bank's expenses for the years 1976, 1977 and 1978, and to advise
us of any expenditures made to any political candidates or com-
mittees. Your report on these expenditures should include the

following:
the names of the recipients of the expenditures;
the dates on which the expenditures were made;

the amount of each expenditure, including a copy
of the appropriate expense check;

the purpose of such expenditures, e.g., advertise-~
ments in political ad books, dinner/dance tickets,
etc.

Finally, we request advice as to whether the Bank has or will be
reimbursed for these expenditures.

We await your report on this matter. Should you have any questions,
please do not hesitate to contact this Office.

6;ry truly yours,
-~

.

ohn P. Sherry
Regional Counsel




Dacember 14, 1978

Mr. John P. Sherry, Begional Counsal
Comptroller of the Curramcy

Beventh National Bank Regiom

233 South Wacker Drive, Suite 5750
Chicago, Illinois 60606

Ba: Your letter of December 6, 1978
"type four' econtributions

The Board of Directors has teviewed tha refarenced lastter and
Article 2 U.5.C. 441b(a). Ve regret our misinterpretatiom of
the intent of this paragraph as evidanced by our actions for
the vears 1976, 1977 and 1978 which you have brought teo our
attention, Obviously, these expenses were as a result of
solicitations from the various organizationsevho wvere also
unawarse that this type of expsnse might ba construsd to be
in violation of regulations.

It is, of course, our opinion that we were purchasing advertising
or in reality paying for a meal which was served and not making
political donations as interprated.

Accordingly, First Arlingtom Hational Bank will refraia from
further axpenditures for the bemafit of political candidates
of this pature. We bhave reviewed the Bank expense for the
years 1976, 1977 and 1978 and enclose a list of axpenditures
of this nature. The report attached includes the name of
recipisnt, dates, amounts vhare indicated, and the purposs.

Dua to the long standing misinterpretation of this regulation
and the fact that the axpenditures are of a rather minor maturs
and the fact that the people responsible for authoriziag these
axpenditures are no longer employed by this Bank, we will not
sesk reimbursement on any item.

If additional information is required plesss do oot hasitate
to contact ma.

Sincaraly,

Robart W, Mills
President




Comptroller of the Currency
Administrator of National Banks

Seventh National Bank Region
Sears Tower, Suile 5750

233 South Wacker Drive
Chicago, llinois 60606
312-353-0300

February 26, 1979

Board of Directors

First Arlington National Bank

1 NMorth Dunton Street - Box 247
Arlington Heights, Illinois 60006

Ms. Brehm and Gentlemen:

We are in receipt of your letter of December 14, 1978, responding
to our inquiry concerning political contributions.

Based uron our review of your letter, we conclude that funds of
the First Arlington National Bank ("Bank") have been disbursed
for purposes prochibited by the Federal Election Campaign Act of
1971, as amended (the "Act"), 2 U.S.C. §431, et seq. Despite
the prohibited nature of these expenditures, you advise that
vou have elected not to seek and/or to reimburse the Bank for
the amount of the disbursements. We can not accept this posi-
tion.

Our concern in this matter is gquite simple. The Bank has wrong-
fully been deprived of its assets through viclations of law and
unsafe and unsound actions of its officers and/or directors.

The resulting loss from these actions shall not fall upon the
Bank. Rather, owing to your fiduciary responsibility to the
Bank, as well as your obligation to manage the affairs of the
Bank in accordance with law, it is your responsibility to make
the Bank whole.

749.5°




February 26, 1979

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

FPage TwO

We are not concerned about the source of reimbursement, whether
it be from the recipients of the disbursements, the individuals
at the Bank who authorized the payments, oOr from the individual
members of the Board of Directors. This choice is within your
discretion. However, consistent with vour obligations as direc~
tors of a national bank, you must initiate the appropriate action
to repair the damage to the Bank.

Please advise us of the action you will initiate.

Yery truly yours,

¢ "F’-/SL.,J

John P. Sherry
Regional Counsel




Duane Brown

Attorney at Law
Federal Election Commission

Washington, D.C. 204831
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FEDERAL ELECTION COMMISSION

105 K STREET NW
WASHNGTON . DC. 2463

March 22, 1979
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank Supervision
Comptroller of the Currency
wWashington, D.C. 20219

Dear Mr. Homani:

This is to acknowledge receipt of your letter of
February 2, 1979, inquiring into the possibility of a
violation of the Federal Election Campaign Act of 1971,
as amended. We are currently reviewing this matter.

If you have any guestions, please call Duane A. Brown,
the attorney assigned to this matter, at (202) 523-4057.

wWilliam C. Oldaker
GCeneral Counsel
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FEDERAL ELECTION COMMISSION

1125 K STREET N W
WASHINGTON DC. 20461

March 22, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills

President

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

RE: MUR 927
Dear Mr. Mills:

The Federal Election Commission has received a complaint
which alleges your bank committed certain violations of the
Federal Election Campaign Act of 1971, as ameaded ("the Act").
A copy of the complaint is enclosed. We have numbered the
matter MUR 927. The Commission has reason to believe that
the matters alleged state a violation of 2 U.5.C. §441b.
Specifically, it appears that the First Arlington National
Bank made several contributions/expenditures in favor of the
Wheeling Township Reqular Democratic Organization and the
Wheeling Township Republican Organization.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any question, please contact Duane Brown, the
attorney assigned to this matter, at (202) 523-4000.

This matter will remain confidential in accordance with
2 U.5.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.




If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

e drz A oflldle D

William C. Oldaker
General Counsel

Enclosure

Complaint
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FEDERAL ELECTION COMMI ss’n' 'zl
1325 K Street, N.W. : SO
Washington, D.C. 20463 on 1

FIRST GENERAL COUNSEL'S RERORT ')
PEPAATD

DATE AND TIME OF TRANSMITTAL . 1973 MUR NO. MUR 927

BY OGC TO THE COMMISSION MAR Lo W DATE COMPLAINT RECEILVED
BY 0OGC
STAFF
MEMBER Duane Brown

SOURCE: Comptroller of the Currency
Administrator of National Banks

RESPONDENT'S NAME: First Arlington National Bank

RELEVANT STATUTE: 2 U.S.C. §441b
o

P~
INTERNAL REPORTS CHECKED: None
o

FEDERAL AGENCIES CHECKED: None

O SUMMARY OF ALLEGATIONS

This matter was referred to the Commission by the Comptroller
ni?thm Currency as a result of information discovered in the records
bgrthe State Board of Elections of Illinois. The Comptroller alleges
that the Respondent, First Arlington National Bank, committed a
pbssible violation of the Act when the latter made several contributions
for the benefit of both the Wheeling Township Republican Organization
and the Wheeling Township Democratic Organization. Specifically,
contributions for political dinner/dances and similar politically
sponsored activities were made.

LEGAL ANALYSIS

Under 2 U.S.C. §441b of our Act, rational banks are prohibited
from making any "contribution or expenditure®" in connection with any
election to a political office. 2 U.S5.C. §441b(b) (2) states that:

"..: [Tlhe term 'contribution or expenditure' shall
include any direct or indirect payment, distribution
loan, advance, deposit, or gift of money... or any-
thing of walue...to any candidate, campaign committee,
or political committee or organization in connection
with any election... ."




-2=

It appears that the expenditures by the First Arlington National Banhk
constitute a contribution or expenditure in connection with an election
and is therefore in violation of the 2 U.S5.C. §441lb of the Act.

RECOMMENDAT ION

1. Find reason to believe that the First Arlington National
Bank violated 2 U.S5.C. §441b.

2. Send the appropriate letters.

9

¥

hrtachments

nfomplaint
Letter to Robert W. Mills
Chetter to Paul M. Homan
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Comptrolier of the Currency
Administrator of National Banks

Washington, D.C. 20219
February 2, 1979

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
tlashington, D.C. 20463

Dear Mr. Oldaker:

The Comptroller's Regional Office in Chicago recently discovered
information in the records of the State Board of Elections of
PIllinois indicating a possible violation of 2 U.5.C. 441b by the
~First Arlington National Bank, Arlington Heights, Illinois. The
alleged facts are as follows:
M~
Since January 1, 1979, the bank has made several contributions for
©the benefit of both the Wheeling Township Republican Organization
.and the Wheeling Township Democratic Organization. Specifically,
nine such contributions have been made, in the total amount of
-5749.50, consisting of items such as the purchase of tickets to
political dinner/dances and similar politically sponsored
D activities or the purchase of advertisements in political ad
books. The Comptroller's Chicago Office has noted that the Board
“Tof Directors is not planning to seek reimbursement for the bank
c?cf any of these expenses in light of their minor nature. Inciden-
“tally, it is the Board's opinon that they were really purchasing
~advertising or paying for a meal, and were not making political
donations as interpreted. In any event, the First Arlington
National Bank has agreed to refrain from further expenditures of
this type for the benefit of political candidates.

In light of the Federal Election Commission's jurisdiction

over potential violations of 2 U.S5.C. 441b, we believe that

this information should be referred to you for your independent
investigation and review. If we can he of any further assistance
or can provide any information, please contact Mr. Wayne C.
Vennard, Jr., of our Enforcement and Compliance Division at
447-1987.

Sincerely,

%J?Z/W

Paul M, Homan
Deputy Comptroller for Bank Supervision

Attachments
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Comptrolier of the Currency
Adminustrator of National Banks

Sceventh National Bank Region
Sears Tower, Suile 5750

233 Soulh Wacker Drive
Chicago. linois 60606

To: Robert B. Serino, Director
Enforcement & Compliance Division

From: John P. Sherry, Regional Counsel
Date: December 27, 1978

Subject: First Arlington National Bank
Arlington Heights, Illinois

I. Summa ry

Recently, we were informed that referenced bank had made several
disbursements for the benefit of the Wheeling Township Republican
Organization, in possible violation of the Federal Election Cam-
paign Act of 1971, as amended (2 u.s.c. §413, et seq.). Upon
further inquiry, the bank has acknowledged making the following
contributions:

Recipients Date Amount

theceling Twp. Regular Democratic Organization 2/13/76 $ 25.00
Wheeling Twp. Republican Organization 9/8/76 120.00
Republican Cammitteemen Annual Director 9/9/76 50.00
Wheeling Twp. Reqular Democratic Organization 2/8/71 50.00
Wheeling Twp. Republican Organization 3/30/77 200,00

‘iondih 3 2 u i “ 8/12/71 160.00
Wheeling Twp. Reqgular Democratic Organization 2/13/78 50.00
theeling Twp. Republican Organization 10/14/78 35.00
theeling Twp. Republican Club 10/16/78 59.50
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Page Two

I1. Evidence

For your reference, we are enclosing a copy of our letter dated
December 6, 1978, advising the bank of the allegations we received.
Further, we enclose the response from the bank, acknowledging a
total of nine contributions since January 1, 1976, together with
copies of the expense checks for each donation and a summarization
of all of the expenditures. 1In reviewing the summarization sheet,
we note that the funds were extended for the purchase of either
tickets to politically sponsored events or advertisements in poli-
tical ad books. We also note that the Board is not planning to
reimburse the bank for these expenses.

b2 i T ﬁnalygis -

1t appears these payments to the organizations listed above consti-
tute "contributions”" as defined in the Act. See 2 U,S.C. §43l(e).
Accordingly, the Bank has possibly violated the provisions of
Section 441b(a), prohibiting contributions by national banks to
political candidates and organizations.

We refer these matters to your attention for the action you deem
appropriate, .

Enclosures
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Comptroller of the Currency
Admirisiralor of National Banks

Seventh Natonal Bans Region
Scars Tower, Sute 5750

233 South Wacker Drive
Clucano, lhinois GOB0G
312-353-0300

December 6, 1978

hoard of Direclors

First Arlingteon National Bank

1 North Dunton Strect - Dox 247 =
Arlington Heights, Illinois 60008

ar Ms. Brehm znd Gentlemen:

Recently, we hecame aware that the records of the State Board of
Elections reportedly indicate that the First Arlington National
Bank ("Bank") has made "type four" contributions to a political
candidate or organization. These contributions generally consist
of items such as the purchase of advertisements in political ad
books or the purchasc of tickets to policical dinner/dances oL
similar activities., Specifically, we are advised the Bank con-
tributed the following amouncs for the benefit of the Wheeling
Township Republican Organization: .

August 25, 1977 $160,00
April 4, 1977 $200.00
September 10, 1976 $120,00

We would like to take this opportunity to discuss such expense
items in lignht of the Federal Election Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S.C. §431, et sea.
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- pecenbor 6, 1978

Board of Directors
] First Arlington National Bank
Arlington Heights, Illinois

Page Two

You should be aware that the Act, 2 U,5.C. §441b(a), prohibits
national banks from making any "contribution or expenditure" to

any political candidate or organization. As stated in Section
44lb:

",.ss the term ‘contribution or expenditure' shall
include any direct or indirect payment; distribution,
loan, advance, dewosit, or gift of money or anv ser-
vices, or anything of value ... to any candidate,
campaign committee, or political partv or organization
in connection with any election !

LY

= heccordingly, the issue raised by the above described action of

the Rank is whather such an expense item constitutes a contri-
bution or expellditure in connection with an election. It is our
opinion, an opinion shared by the Fedcral Election Commission,
that the purchase,nf dinner/dance tickets to a political event
or the purchase of an advertisement in a2 poliiical ad beook con-
stiluies an expenditure prohikited by the Act.

305214
UBD

__ Under the Act and Regulations promulgated hy the Federal Election
Commission pursuant to its authority under the Act (11 C.F.R.
§100.1, et seq.), advertiscments purLHﬂuEd in publications spon-
sored by a canhldntn Dr pﬂlltltﬂl committee are not Excepted from
the definition of "expenditure." Similarly, the purchase of tickets
o te politically sponsored events enjovy no such exemption. FPurther,
‘while orne might gquestion whether such expenditures are "in connec-
~tion with the election to any political office”, we point out that
the prime purpose of a political comumittee is to influence the
nomination or election of that party's candidates. All monies
received by the committee, including those received from ad books

and dinner/dances, either dircctly or indirectly further that
purpose

J

79040
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pecember 6, 1978

Boarc of Directors
First Arlington MNational Bank
Arlington Heights, Illinois

Page Three

In view of tho foregoing, we request that the Bank refrain from

any future expenditures for the bencfit of political committees

or candidates. Further, wa ask you to initiate a review of the i
Bank's cxpenses for the vears 1976, 1977 and 1978, and to advise

us of any cxpenditurcs made to any political candidates or com-

mittess., Your report on thess exponditures should include the

following:

B ' M the names of the recipilents of the expendituras;
£ ; o

2. the dates on which the exXpenditures were made;
oo

3. the amount of each expenditure, including a copy
= of the appropriate expense check;

gdvortiseg=-

=

the purpose of such expenditures, v.g§.,
ments in political ad books, dinner/dance tickets,

etc.
-~
= Finally, we rogucst advice as to whether the Bank has or will be
reimburssed for these cxpenditures.
L= ; .
We await your report on this matter. Should you have any guestions,
o nlease do not hesicate to contact this O0ffice.
P~ Yery truly yours;

)

aohn F. Shexry
Hio -]j onal Counsal
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December 14, 1978

Mr. John P. Sherry, Reglonal Counsgel
Comptroller of the Cucrency

Seventh Notional Bank Region

233 South Wacker Drive, Suite 57350
Chicago, lllinuis 60606

Re: Your letter of December 6, 1978
"type four" contribuctions

The Board of Directors has reviewed the referenced letcer and

Arcicle 2 U.S5.C. 44lb(a). We regret our misinterpretation of

the intent of this paragraph as evidenced by our actiona for

the years 1976, 1977 and 1978 which you have brought to our

atcention. Obwviously, these expenses werc as a result of

[ e solicitations from the various organizations who were also
unaware that this cype of expense might be consctrued to be

in violation of regulations.

oy

e It 1s, of course, our opinion that we were purchasing advertising
or in reality paying for a meal which was served and not making

political denacions as interpreted.

1 305 2 %

Accordingly, Firet Arlington Mational Bamk will refrain Erom
further expenditures for the benefit of political candidates
of this nature. We have reviewed the Bank expense for the
years 1976, 1977 and 1978 and enclose a listc of expenditurcs
of this nature. The report attached includes the name of
recipient, dates, amounts where indicated, and the purpose.

790 4 n

Duc to the long standing misinterpretation of this regulation
and the fact that the expenditures are of a rather minor nature
and the fact that some of the people responsible for authorizing
these expenditures are no longer employed by this Bank, we will
not seck reimburscment on any item.

790429

If additional Information 1is required please do not hesitate
to contact me.

Qinrerﬂlf
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FEDERAL ELECTION COMMISSION

1825 K STREET NW
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills

President

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

RE: MUR 927
Dear Mr. Mills:

The Federal Election Commission has received a complaint
which alleges your bank committed certain violations of the
Federal Election Campaigr Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered the
matter MUR 927. The Commission has reason to believe that
the matters alleged state a violation of 2 U.5.C. §441b.
Specifically, it appears that the First Arlington National
Bank made several contributions/expenditures in favor of the
Wheeling Township Regular Democratic Organization and the
Wheeling Township Republican Organization.

M~
M
n
o
M

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any question, please contact Duane Brown, the
attorney assigned to this matter, at (202) 523-4000.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.
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If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Enclosure

Complaint

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank Supervision
Comptroller of the Currency v
washington, D.C. 20219

Dear Mr. Homan:

This is to acknowledge receipt of your letter of
February 2, 1979, inquiring into the possibility of a
violation of the Federal Election Campaign Act of 1971,
as amended. We are currently reviewing this matter.

I1f you have any guestions, please call Duane A. Brown,
the attorney assigned to this matter, at (202) 523-4057.

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON . DC. 20463

May 4, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank
Supervision

Comptroller of the Currency

Washington, D.C. 20219

RE: Comptroller Referral of
February 2, 1978

Dear Mr. Homan:

The Federal Election Commission has woted to
terminate its inquiry into the First Arlington National
Bank of Arlington Heights, Illinois. The Commission
determined that substantial compliance has been achieved
with respect to the allegations in your referral.

A copy of the Commission's determination is enclosed
for your information. 1If you have any guestions, please
contact Duane A. Brown, the attorney assigned to this
matter, at 523-4057.

Sincerely,

General Counsel
Enclosure

Commission Certification







FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills

President

First Arlington National Bank

1l North Dunton Street-Box 247
Arlington Heights, Illinois 60006

RE: MUR 927
Dear Mr. Mills:

On April 26, 1979, the Commission voted to
terminate its investigation in the above-referenced
matter. A copy of the Commission's determination
is enclosed for your information. Accordingly, the
Commission intends to close its files in this matter. -

Sincerel :F B L
os f A

William C, AOldaker

General Counsel

Enclosure

Commission Certification







Comptroller of the Currency
Administrator of National Banks

Seventh National Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive
Chicago, lllinpis 60BO6
312-353-0300

April 27, 1979

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Oldaker:

Re: PFirst National Bank of Schiller Park ("Bank")
Schiller Park, Illinois

As a follow-up to a letter addressed to you from our Washington
Nnffice, dated February 26, 1979, we are enclosing a copy of a
lettrer dated April 2, 1979, from Robert O. Walcott, Chairman

of the Board and President. He advises he will personally
reimburse the Bank for expenditures made in apparent wviolation
of 2 U.5.C. §441b.

Additionally, Mr. Walcott submitted with his letter a copy of
a publication entitled “"Rosemont Voters League, Dinner Dance,
Saturday, March 17, 1979." Mr. Walcott's point with this
enclosure was to note that other banking institutions have,
similar to his Bank, purchased advertisements in political ad
books (copies of ad pages attached hereto). Banks appearing
in referenced ad book are:

1. Northwest Commerce Bank, Rosemont, Illinois

2, Parkway Bank & Trust Company, Harwood Heights,
Illinois

3. First State Bank of Chicago

The three banks listed above are Federally insured non-member
banks, chartered by the State of Illinois. We are not certain
whether the Rosemont Voters League participates in any manner
in Federal elections or primaries.




April 27, 1979

Mr. William C. Oldaker
Federal Election Commission

Page Two
We refer this matter to your attention for the action you deem
appropriate.

Very truly yours,

e

John P. Sherry
Regional Counsel

Attachments
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"Comptroller of the Currency
JAdmunistrator of National Banks

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463




BEFOFE THE FEDERAL ELECTION COMMISSICON

In the Matter of )
)
First Arlington National Bank )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Commission, certify that on April 26, 1979, the Commission, meeting
in an executive session at which a quorum was present, determined
by a vote of 6-0 to adopt the recammendation of the General Counsel
to take the following actions in MUR 927:

1. Take no further action.

2. Close the file.

3. Send the appropriate letters.

Attest:

Marjorie W. Emmons
tary to the Commission




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20461

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS -ma)éf
DATE : APRIL 23, 1979
SUBJECT: OBJECTION - MUR 927 =~ General Counsel's
Report dated 4-13-79; Received in OCS
4-20-79, 3132
The above-named document was circulated on a 48
hour vote basis at 11:00, April 23, 1979.
Commissioner Harris submitted an objection at 12:20

April 23, 1979 thereby placing MUR 927 on the Amended

Agenda for the Executive Session of April 25, 1979.




‘ hﬂl
qn MUR 927 din-:lhﬁt ‘0 mm*-ﬁq'l ‘-Vi.-.
1.-.-.11:! basis. ¥ : T S, ]

Thank you,




BEFORE THE FEDERAL ELECTION COMMISEION
April 13, 1978-\ L UEE ERT

79 APRE0 P 3 32
MUR 927

In the Matter of the

First Arlington National
Bank

GENERAL COUNSEL'S REPORT

On March 19, 1979, the Commission adopted the recommendation
of the General Counsel and found reason to believe that the
First Arlington National Bank violated 2 U.5.C. §441b by making
several contributions/expenditures in favor of the Wheeling

¢1T0wn$hip Regular Democratic Organization and the Wheeling

)
Township Republican Organization,

M~
LEGAL ANALYSIS

|
In response to the Commission's RTB finding (Attachment),

~— the First Arlington National Bank, through its President Robert W.
™ Mills, reported that the contributions/expenditures (approximately
" $750.00 dating back to 1976) were expended as a direct result of

solicitation and resulted in either dinner tickets or advertising.

P

hﬁHﬂrecver, Mr, Mills states that there was no intent on the part
of the Bank or its Board of Directors to violate the Act by
this practice. Finally, the bank was reimbursed for the contri-
bution/expenditures on March 12, 1979, before it received the
Commission's reason to believe notice, and Mr. Mills has assured
the Commission that the practice of purchasing dinner tickets

or ad space in connection with local political programs has

been terminated.




CONCLUSION
Since the contributions/expenditures totalling approximately
$750.00 over a period of three years have been reimbursed to the
bank and since the bank has agreed to terminate itas practice of
purchasing dinner tickets and ad space in connection with local
political programs, the General Counsel recommends that no
further action be taken at this time and to close the file.

RECOMMENDATION

Take no further action,
Close the file,

™3, Send the appropriate letters.

o

William C. @ldaker
General Counsel

Sinfor gl

—

’Ettachmrms

™ Letter to Robert Mills

Letter to Paul Homan
Letter from Robert Mills




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

First Arlington National Bank

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on March 19,
1979, the Commission determined by a vote of 6-0 to adopt
the following recommendations, as set forth in the First
General Counsel's Report dated March 15, 1979, regarding the
above-captioned matter:

l. Find reason to believe that the First
Arlington National Bank violated 2 U.S.C.
§441b.

Send the appropriate letters.

Attest:

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 3-15-79, 10:30
Circulated on 48 hour vote basis: 3-15-79, 1:00




I

f;ﬁ&x£ﬁahg@ﬁm;aqh;;;.ﬁdﬁ_g‘ii.:r. :

FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON D.C. 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills
President
First Arlington National Bank
1l North Dunton Street - Box 247
Arlington Heights, Illinois 60006
Re: MUR 927
Dear Mr. Mills:

On April s 1979, the Commission voted to
terminate its investigation in the above-referenced
matter. A copy of the Commission's determination and
the General Counsel's Report is enclosed for your infor-
mation. Accordingly, the Commission intends to close its

files in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosures:

l. Commission Certification




FEDERAL ELECTION COMMISSION

1025 K STREET NW
WASHING ION.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank
Supervision

Comptroller of the Currency

Washington, D.C. 20219

Re: CnmEtrnller Referral of
February '

Dear Mr. Homan:

The Federal Election Commission has voted to
terminate its inquiry into the First Arlington Natiocnal
Bank of Arlington Heights, Illinois. The Commission
determined that substantial compliance has been achieved
with respect to the allegations in your complaint.

A copy of the Commission's determination and the
General Counsel's Report is enclosed for your information.
If you have any gquestions, please contact Duane A. Brown,
the attorney assigned this matter, at 523-4057.

Sincerely,
William C. Oldaker
General Counsel

Enclosures:

1. Commission Certification
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March 26, 1979

Mr. Duane Brown

Attorney at Law

Federal Election Commission
1325 ¥ Street MN.W.
Washington, D.C. 20463

Re: MUR 927

On December 6, 1978, our Board of Directors was notified
by the Regional Counsel of the Comptroller of Currency of
a possible violation of 2 U.5.C. §441b dating back to
1976 and totalling $480.00. Research of all bank records
spanning 1976 to present indicated a total of $749.50 could
be considered in viclation, as reported in mv letter of
December 14, 1978, These funds were expended as a direct
result of solicitation and resulted in either dinner
tickets or advertising. Three separate audits by outside
CPA firme, including Price Waterhouse, three bank exam-
inations by the 0ffice of the Comptroller of the Currency
and an audit by the Internal Revenue Service of our 1976
return failed to disclose any misinterpretation or intent
to violate the Federal Election Campaign Act of 1971
concerning these expenditures.,

The Regional Counsel of the Comptroller of the Currency
responded to our report of December 14, 1978 by his letter
of February 26, 1979, stating that the expenditures were

in violation by his interpretation. He further referred

to the expenditures as unsafe and unsound actions by the
officers and directors. Because of the definitive positiom
of this regulatory agency, the Board of Directors at its
regular meeting on March 12, 1979 directed that the Bank

be reimbursed for the entire amount without protest and
this action was consummated.

Obvicusly, there was no intent on behalf of the Board of
Directors, nor the Management, past or present, to violate

8¢ 24 62 yvin BJ

TEER D5 s
(IR
B '_;"

i
— i)




Mr. Duane Browm March 26, 1979

any law or regulation. It is further clear that neicher
outside accountants nor Federal Agencies found practices
in their examination of the Bank to indicate action should
be initiated against, or by, the Bank. Accordingly, we
request that the entire matter be dismissed as an honest
error of minor concern to the safety of the Bank and

the integrity of the political system.

Sincerely,

Kol Wk

Robert W, Mills
President




Comptroller of the Currency
Admunistrator of National Banks

Seventh National Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive
Chicago, lllinois 60606
312-353-0300

December 6, 1978

Board of Directors

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

ﬁgﬁr Ms. Brehm and Gentlemen:

P~
Recently, we became aware that the records of the State Board of
fSections reportedly indicate that the First Arlington National
Bank ("Bank") has made "type four" contributions to a political
&Andidate or organization. These contributions generally consist
of items such as the purchase of advertisements in political ad
books or the purchase of tickets to political dinner/dances o:
similar activities. Specifically, we are advised the Bank con-
tributed the following amounts for the benefit of the Wheeling
Township Republican Organization:

August 25, 1977 $160.00
- April 4, 1977 $200.00

September 10, 1976 $120.00
.r"!.
We would like to take this opportunity to discuss such expense
™ems in light of the Federal Election Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S.C. §431, et sedq.




December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Two

You should be aware that the Act}-2 U,.S5,C. §44lb(a), prohibits
national banks from making any "contribution or expenditure" to

any political candidate or organization. As stated in Section
441b:

".+. the term 'contribution or expenditure' shall
include any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money or anvy ser-

o vices, or anything of value ... to any candidate,
o campaign committee, or political party or organization
i > F j
P in connection with any election ....

Wecordingly, the issue raised by the above described action of
the Bank is whether such an expense item constitutes a contri-
Bution or expenditure in connection with an election. It is our
qpinion, an opinion shared by the Federal Election Commission,
that the purchase of dinner/dance tickets to a political event
Lr the purchase of an advertisement in a political ad book con-
stitutes an expenditure prohibited by the Act.
{1 |
Under the Act and Requlations promulgated by the Federal Election
Commission pursuant to its authority under the Act (11 C.F.R.
51nﬂ.1, et seq.), advertisements purchased in publications spon-
¢~ Sored by a candidate or political committee are not excepted from
the definition of "expenditure.” Similarly, the purchase of tickets
to politically sponsored events enjoy no such exemption. Further,
fhile one might gquestion whether such expenditures are "in connec-
tion with the election to any political office”, we point out that
the prime purpose of a political committee is to influence the
nomination or election of that party's candidates. All monies
received by the committee, including those received from ad books

and dinner/dances, either directly or indirectly further that
purpose.
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December &, 1978

Board of Directors
First Arlington Mational Bank
Arlington Heights, Illinois

Page Three

In view of the foregoing, we request that the Bank refrain from
any future expenditures for the benefit of political committees
or candidates. Further, we ask you to initiate a review of the
Bank's expenses for the vears 1976, 1977 and 1978, and to advise
us of any expenditures made to any political candidates or com-
mittees. Your report on these expenditures should include the
following:

the names of the recipients of the expenditures;
the dates on which the expenditures were made:

the amount of each expenditure, inzluding a copy
of the appropriate expense check;

the purpose of such expenditures, e,g., advertise-
ments in political ad books, dinner/dance tickets,
- etc.

Fihally, we reguest advice as to whether the Bank has or will be
reimbursed for these expenditures.

Wes await your report on this matter. Should you have any questions,
please do not hesitate to contact this Office.
=

ﬂEfy truly yours,

Ea

hn P. Sherry
Fegional Counsel




December 14, 1978

Mr. John P. Sherry, Begional Counsel
Comptroller of the Currancy

Sevanth Hational Bank Region

233 South Wacker Drive, Suite 5750
Chicago, Illinois 60606

Be: Your letter of Decembar &6, 1978
"type four" contributions

The Doard of Diresctors has reviewed the referenced letter and
Arciecle 2 U.S.C. 441b(a). We regret our misinterpretatiom of
the intent of this paragranh as evidenced by our acticns for
the years 1976, 1977 and 1978 which you have brought to cur
attention, Obviously, these expenses wera as a tesult of
solicitarions from the various organizationswwho were also
unaware that this type of expense might be construsd to be

in violation of regulations.

It 1s, of course, our opinion that wa were purchasing advertising
or in reelity paying for & meal vhich was served and mot making
political donations as interpreted.

Accordingly, First Arliogtom NHational Bank will refraino from
further expenditures for the benefic of political candidates
of this nature. We Lave reviewad the Bank expensa for thas
years 1976, 1977 and 1978 and enclose a list of expenditures
of this nature., The report attached includes the nams of
reciplent, dates, amounts vhere indicatad, and the purposs.

Dus to the long standing misinterpretation of this regulation
and the fact that the axpenditures are of a rather minor nature
and the fact that the people responsible for authorizing these
expenditures are no longer employed by this Bank, we will not
seek reimbursement on any item,

If additional information is required please do not hesitate
Lo contact ma.

Sincerealy,

Robert W. Millas
President
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Comptroller of the Currency
Administrator of National Banks

Seventh Mational Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive
Chicage, llinois 60606
312-353-0300

February 26, 1979

Board of Directors

First Arlington National Bank

1 Nerth Dunton Street = Box 247
Arlington Heights, Illinois 60006

Ms. Brehm and Gentlemen:

We are in receipt of your letter of December 14, 1978, responding
to cur inguiry concerning political contributions.

Based upon our review of your letter, we conclude that funds of
the First Arlington National Bank ("Bank") have been disbursed
for purposes prohibited by the Federal Llection Campaign Act of
1971, as amended (the "Act"), 2 U.S.C. s431, et seg. Despite
the prohibited nature of these expenditures, you advise that
you have elected not to seek and/or to reimburse the Bank for
the amount of the disbursements. We can not accept this posi=-
tion.

Our concern in this matter is quite simple. The Bank has wrong-
fully been deprived of its assets through violations of law and
unsafe and unsound actions of its officers and/or directors.
The resulting loss from these actions shall not fall upon the
bBank. Rather, owing to your fiduciary responsibility to the
Bank, as well as your obligation to manage the affairs of the
Bank in accordance with law, it is your responsibility to make
the Bank whole.

749:5°
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February 26, 1979

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page TwoO

We are not concerned about the source of reimbursement, whether
it be from the recipients of the disbursements, the individuals
at the Bank who authorized the payments, or from the individual
members of the Board of Directors, This choice is within your

discretion. However, consistent with your obligations as direc-

tors of a national bank, you must initiate the appropriate action
Yo repair the damage to the Bank.

Pycase advise us of the action you will initiate.

Gﬁry truly yours,

g/,w/&uﬁ

John P. Sherry

Regional Counsel
=

o

P~
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FEDERAL FLECTIO
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Comptrolier of the Currency

Administrator of National Banks '?ﬁ APR Py n i

Seventh National Bank Region
Sears Tower, Suile 5750

233 South Wacker Drive
Chicago, lllingis 60606
312-353-0300

901925

April 4, 1979

Mr, William C. Oldaker
ceneral Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Oldaker:

As a follow-up to a letter from our Washington Office dated
February 2, 1979, concerning political contributions by First
Arlington National Bank, Arlington Heights, Illinois, we are
enclosing a letter from the Bank dated March 29, 1979. Attached
to this letter is a copy of the Bank's letter dated March 26,
1979, to Mr. Duane Brown, an attorney with your Office. 1In the
Bank's letter, Robert W. Mills, President, advises that the

Bank has been reimbursed for the expenditures made in contra-
vention of 2 U.S.C. §44lb.

It appears you have been advised of this matter; if so, we
regret the duplication.

Very truly yours,

R

hn P. Sherry
Regional Counsel

Attachment
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March 29, 1979

Mr. John P. Sherry

\ Regional Counsel
Comptroller of the Currency
Sears Tower, Suite 5750
233 South Wacker Drive
Chicago, Illinois 60606

- | Re: Your letter of February 26, 1979
co
i Attached is a letter to the Federal Election

Commission. We sincerely hope that this letter
satisfies the requirement of the reference above.

Sincerely,

Robert W. Mills
President




March 26, 1979

Mr. Duane Drown

Attorney at Law

Federal Election Commission
1325 K Street H.W.
Washington, D.C. 2046}

Ra: MUR 927

On Decamber 6, 1978, our Board of Directors was notified
by the Regional Counsel of the Comptroller of Currency of
a possible violation of 2 U.5.C. §44lb dating back to
1976 and totalliop 5480.00. Research of all bank records
spanning 1976 to present indicsted a total of $749.50 could
be coneidered in violation, as yeported in my letter of
December 14, 1978. These funds were expended as a direct
result of solicitation and resulted in either dinnmer
tickets or advertising. Theee separate audits by outside
CPA Firms, including Price Waterhouse, three bank exam
inations by the Office of the Comptroller of the Currency
and an audit by the Internal Revenue Service of our 1976
return failed to disclose any misinterpretation or intent
to violate the Faderal Election Campaign Act of 1971
concerning these expenditures.

The Regional Counsel of the Comptroller of the Currency
responded to our report of December 14, 1978 by his letter
of February 26, 1979, stating that the expenditures weras

in violation by nis interpretation. He further referred

to the expenditures as unsafe and uneound actions by tha
officers and directors. Gecause of the definitive position
of this regulatory agency, the Board of Directors at itr
regulat meeting on iarch 12, 1979 directed that the Bank

ba reimbursed for the entire amount without protest and
this action was consurmated.

Obviously, there was no intent on belmlf of the Board of
Directors, nor the !lanagemant, past or present, to vioclate




Mr. Duane lr. l.'h. 26, isﬂ

any law or regulation. It is further clear that neaither
outside accountants nor Federal Agencies found practices
in their examination of the Bank to indicate action should
be initiated against, or by, the Bank. Accordingly, we
request that the entire matter be dismissed as an honest
srror of minor concern to the safety of the Bank and

the integrity of the political system.

Sincarely,

Robert W. Mills
Prasident
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Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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First Arlington
NATIONAL BANK

OINE NORTH DUNTON ARLINGTON HEIGHTS. ILLINDIS 60006 PHONE (312) 870-3500 wmeir;ic MAL ZE A1)

March 26, 1979

Mr. Duane Brown

Attorney at Law

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 927

On December 6, 1978, our Board of Directors was notified
by the Reglonal Counsel of the Comptroller of Currency of
a possible vioclation of 2 U.S5.C. B44lb dating back to
1976 and totalling $480.00. Research of all bank records
spanning 1976 to present indicated a total of $749.50 could
be considered in wviolation, as reported in my letter of
December 14, 1978. These funds were expended as a direct
result of solicitation and resulted in either dinner
tickets or advertising. Three separate audits by outside
CPA firms, including Price Waterhouse, three bank exam-
inations by the Office of the Comptroller of the Currency
and an audit by the Internal Revenue Service of our 1976
return failed to disclose any misinterpretation or intent
to violate the Federal Election Campaign Act of 1971
concerning these expenditures.

The Regional Counsel of the Comptroller of the Currency
responded to our report of December 14, 1978 by his letter
of February 26, 1979, stating that the expenditures were

in violation by his interpretation. He further referred

to the expenditures as unsafe and unsound actions by the
officers and directors. Because of the definitive position
of thils regulatory agency, the Board of Directors at its
regular meeting on March 12, 1979 directed that the Bank

be reimbursed for the entire amount without protest and
this action was consummated.

Obviously, there was no intent on behalf of the Board of
Directors, nor the Mapagement, past or present, to violate

8E:2e Bywn gy
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March 26, 1979

any law or regulation. It is further clear that neither
outside accountants nor Federal Agencies found practices
in their examination of the Bank to indicate action should
be initiated against, or by, the Bank. Accordingly, we
request that the eatire matter be dismissed as an honest
error of minor concern to the safety of the Bank and

the integrity of the political system.

Sincerely,

B

Robert W. Mills
President




Comptrolier of the Currency
Administrator of National Banks

Seventh National Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive
Chicago, linols GOG0E6
312-353-0300

December 6, 1978

Board of Directors

FPirst Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

Dear Ms. Brehm and Gentlemen:

Recently, we became aware that the records of the State Board of
Elections reportedly indicate that the First Arlington National
Bani ("Bank"”) has made "type four" contributions to a political
pandidate or organization. These contributions generally consist
of items such as the purchase of advertisements in political ad
Pooks or the purchase of tickets to political dinner/dances or
similar activities. Specifically, we are advised the Bank con-
tributed the following amounts for the benefit of the Wheeling
Township Republican Organization:

= August 25, 1977 $160,00
April 4, 1977 $200.00
September 10, 1976 $120.00

We would like to take this opportunity to discuss such expense
items in light of the Federal Flection Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S.C. §431, et seq.
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December 6, 1978

Board of Directors
First Arlington National BRank
Arlington Heights, Illinois

Page Two

You should be aware that the Act,}~2 U,S.C. §441b(aV, prohibits
national banks from making any "contribution or expenditure" to
any political candidate or organization. As stated in Section
441b:
"... the term 'contribution or expenditure' shall
include any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money or any ser-
vices, or anything of value ,., to any candidate,
campaign committee, or political party or organization
in connection with any election ...."

Accordingly, the issue raised by the above described action of
%he Bank is whether such an expense item constitutes a contri-
XRution or expenditure in connection with an election. It is our
opinion, an opinion shared by the Federal Election Commission,
that the purchase of dinner/dance tickets to a political event
or the purchase of an advertisement in a political ad book con-
stitutes an expenditure prohibited by the Act.

Under the Act and Regulations promulgated by the Federal Election
Gommission pursuant to its authority under the Act (11 C.F.R.
§100.1, et seg.), advertisements purchased in publications spon-
sored by a candidate or political committee are not excepted from
the definition of "expenditure," Similarly, the purchase of tickets
to politically sponsored events enjoy no such exemption. Further,
while one might question whether such expenditures are "in connec-
tion with the election to any political office", we point out that
#he prime purpose of a political committee is to influence the
nomination or election of that party's candidates. All monies
received by the committee, including those received from ad books
and dinner/dances, either directly or indirectly further that
purpose.




December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois
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In view of the foregqoing, we request that the Bank refrain from
any future expenditures for the benefit of political committees
or candidates. Further, we ask you to initiate a review of the
Bank's expenses for the years 1976, 1977 and 1978, and to advise
us of any expenditures made to any political candidates or com-
mittees. Your report on these expenditures should include the
following:

the names of the recipients of the expenditures;
the dates on which the expenditures were made;

the amount of each expenditure, including a copy
of the appropriate expense check;

the purpose of such expenditures, e.g., advertise-
ments in political ad books, dinner/dance tickets,
etc.

Finally, we reguest advice as to whether the Bank has or will be
reimbursed for these expenditures.

—

We await your report on this matter. Should you have any questions,
please do not hesitate to contact this Office.

é;ry truly yours,

ohn P. Sherry
Regional Counsel




December 14, 1978

Mr. John P. Sherry, Begional Counsel
Comptrollar of the Curremcy

Beventh Hational Bank Region

233 South Wacker Drive, Suite 5750
Chicago, Illinois 60606

Ra: Your lettar of December 6, 1978
“type four" contributions

The Board of Directors has reviewsd the referenced lstter and
Article 2 U.S.C. 441b(a). Ve regret our misinterpretatiom of
the intent of this paragraph as evidenced by cur actions for
the years 1976, 1977 and 1978 which you have brought to cur
attention. Obviously, these expenses ware as a result of
solicitations from ths various organizationswwho wers also
unaware that this type of axpense might be comstruad to be

in vioclation of regulatioms.

It is, of coursa, our opiniom that wve wers purchasing advertising
or in reality paying for a msal which vas served and not making
political donations as interpreted.

Accordingly, Firet Arlingtonm National Bank will refrain from
further sxpanditures for the benafit of political candidates
of this nature. Wa hava reviewed the Bank expenss for the

years 1976, 1977 and 1978 and enclose a list of expenditures
of this nature. The report attached includes the names of
recipient, dates, amounts vhers indicated, and tha purposs.

Dua to the lomg standing misinterpratatiom of this regulatiom
and the fact that the axpenditures are of a rather minor nature
and the fact that the psople responsible for suthoriziag thess
axpenditures are no longer smployed by this Bank, we will not
seak reisbursement on any item.

If additionsl information is required pleass do not hasitats
to contact me,

Sinceraly,

Robert W. Mills
President




Comptrolier of the Currency
Mmﬁ-ultrltor of National Banks

Seventh National Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive

Chic . llinois 60606
a12-353-0300

February 26, 1979

Board of Directors

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

Ms. Brehm and Gentlemen:

We are in receipt of your letter of December 14, 1978, responding
to cur inquiry concerning political contributions.

Based upon our review of your letter, we conclude that funds of
the First Arlington National Bank ("Bank") have been disbursed
for purposes prohibited by the Federal Election Campaign Act of
1971, as amended (the "Act"), 2 U.S5.C. §431, et seg. Despite
the prohibited nature of these expenditures, you advise that
you have elected not to seek and/or to reimburse the Bank for
the amount of the disbursements. We can not accept this posi-
tion.

Our concern in this matter is quite simple. The Bank has wrong-
fully been deprived of its assets through violations of law and
unsafe and unsound acticons of its officers and/or directors.

The resulting loss from these actions shall not fall upon the
Bank. Rather, owing to your fiduciary responsibility to the
Bank, as well as your obligation to manage the affairs of the
Bank in accordance with law, it is your resoponsibility to make
the Bank whole.

7495 °




February 26, 1979

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Two

We are not concerned about the source of reimbursement, whether
it be from the recipients of the disbursements, the individuals
at the Bank who authorized the payments, or from the individual
members of the Board of Directors. This choice is within your
discretion. However, consistent with your obligations as direc-
tors of a national bank, you must initiate the appropriate action
to repair the damage to the Bank.

Please advise us of the action you will initiate.

Very truly yours,

‘jﬂ?xﬂuﬁ

John P. Sherry
pegional Counsel
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Duane Brown

Attorney at Law
Federal Election Commission

1325 K Street N.W.
Washington, D.C.
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON D C. 20463

March 22, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank Supervision
Comptroller of the Currency
Wwashington, D.C. 20219

Dear Mr. Homan:

This is to acknowledge receipt of your letter of
February 2, 1979, inquiring into the possibility of a
violation of the Federal Election Campaign Act of 1971,
as amended. We are currently reviewing this matter.

1f you have any questions, please call Duane A. Brown,
the attorney assigned to this matter, at (202) 523-4057.

Sincerely,

e iz - [ sfelder)

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1925 K STREET NW
WASHINCTON, DC. 246

March 22, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills

President

First Arlington National Bank

1 North Dunton Street - Box 247
Arlington Heights, Illinois 60006

RE:
Dear Mr. Mills:

The Federal Election Commission has received a complaint
which alleges your bank committed certain violations of the
Federal Election Campaign Act cof 1971, as ame.aded ("the Act").
A copy of the complaint is enclosed. We have numbered the
matter MUR 927. The Commission has reason to believe that
the matters alleged state a violation of 2 U.S.C. §441b.
Specifically, it appears that the First Arlington National
Bank made several contributions/expenditures in favor of the
Wheeling Township Regular Democratic Organization and the
Wheeling Township Republican Organization,

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Wwhere appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any question, please contact Duane Brown, the
attorney assigned to this matter, at (202) 523-4000.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a)(3) (B) unless you notify the Commission
in writing that you wish the investigation to be made publiec.




If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

\';:Ti

William C, OldaWer
General Counsel

Enclosure

Complaint
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FEDERAL ELECTION coun:sss" e

1325 K Street, N.W. | o R OEee
Washington, D.C. 20463 e eI

FIRST GENERAL COUNSEL'S RERORT Al): 30
70 WES

DATE AND TIME OF TRANSMITTAL L MUR NO. MUR 927

BY OGC TO THE COMMISSION _ MAR 15 8I8 DATE COMPLAINT RECEIVED
BY 0GC
STAFF
MEMBER Duane Brown

SOURCE: Comptroller of the Currency
Administrator of National Banks

RESPONDENT'S NAME: First Arlington National Bank

RELEVANT STATUTE: 2 U.S.C. §441b
c‘_h

P~
INTERNAL REPORTS CHECKED: None
o

FEDERAL AGENCIES CHECKED: None

O SUMMARY OF ALLEGATIONS

—

This matter was referred to the Commission by the Comptroller
of the Currency as a result of information discovered in the records
bp~the State Board of Elections of Illinois. The Comptroller alleges
that the Respondent, First Arlington National Bank, committed a
pOssible violation of the Act when the latter made several contributions
for the benefit of both the Wheeling Township Republican Organization
and the Wheeling Township Democratic Organization. Specifically,
contributions for political dinner/dances and similar politically
sponsored activities were made.

LEGAL ANALYSIS

Under 2 U.S5.C. §441b of our Act, tiational banks are prohibited
from making any "contribution or expenditure" in connection with any
election to a political office. 2 U.S5.C. §441b(b) (2) states that:

o [Tlhe term ‘contribution or expenditure' shall
include any direct or indirect payment, distribution
loan, advance, deposit, or gift of money... or any-
thing of value...to any candidate, campaign committee,
or political committee or organization in connection
with any election... ."




-

It appears that the expenditures by the Pirst Arlington National Bahk
constitute a contribution or expenditure in connection with an election
and is therefore in viclation of the 2 U.5.C. §441b of the Act.

RECOMMENDAT ION

1. Find reason to believe that the FPirst Arlington Mational
Bank violated 2 U.S5.C., §441b.

2. Send the appropriate letters.

W

Attachments

pLomplaint
Letter to Robert W. Mills
Clhetter to Paul M. Homan
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Comptrolier of the Currency
Administrator of National Banks

Washington, D. C. 20219
February 2, 1979

Mr., William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
Ylashington, D.C. 20463

Dear Mr. Oldaker:

The Comptroller's Regional Office in Chicago recently discovered
information in the records of the State Board of Elections of
PI11linois indicating a possible violation of 2 U.S5.C. 441lb by the
~First Arlington National Bank, Arlington lieights, Illinois. The
alleged facts are as follows: .
™~
Since January 1, 1979, the bank has made several contributions for
©the benefit of both the Wheeling Township Republican Organization
.and the Wheeling Township Democratic Organization. Specifically,
nine such contributions have been made, in the total amount of
—$749.50, consisting of items such as the purchase of tickets to
political dinner/dances and similar politically sponsored
Mactivities or the purchase of advertisements in political ad
books. The Comptroller's Chicago Office has noted that the Board
“of Directors is not planning to seek reimbursement for the bank
of any of these expenses in light of their minor nature. Inciden-
tally, it is the Board's opinpn that they were really purchasing
~advertising or paying for a meal, and were not making political
donations as interpreted. In any event, the First Arlington
i~National Bank has agreed to refrain from further expenditures of
this type for the benefit of political candidates.

In light of the Federal Election Commission's jurisdiction

over potential violations of 2 U.S5.C. 44lb, we believe that

this information should be referred to you for your independent
investigation and review. If we can be of any further assistance
or can provide any information, please contact Mr. Wayne C.
Vennard, Jr., of our Enforcement and Compliance Division at
447-1987,

Sincerely,

Paul M. Homan
Deputy Comptroller for Bank Supervision

ntktachments
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Comptroller of the Currency
Administrator ol National Banks

Seventh National Bank Region
Sears Tower, Suile 5750

233 South Wacker Drive
Chicago. llinos 60606

Robert B. Serino, Director
Enforcement & Compliance Division

From: Jehn P. Sherry, Regional Counsel
pate: December 27, 1978

Subject: First Arlington Matinna.:l. Bank
Arlington Heights, Illinois

1s sunmary

Recently, we were informed that referenced bank had made several
disbursements for the benefit of the Wheeling Township Republican
Organization, in possible violation of the Federal Election Cam-
paign Act of 1971, as amended (2 U.S.C. §413, et seq.). Upon
further inguiry, the bank has acknowledged making the following
contributions:

Recipients Date Amount

Wheeling Twp. Recular Democratic Organization 2/13/76 5 25.00
Wheeling Twp. Republican Organization 9/8/76 120.00
Republican Committeemen Annual Director 9/9/76 50.00
Wheeling Twp. Regular Democratic Organization 2/8/17 50.00
Whoeling Twp. Republican Organization 3/30/77 200.00

i B g 1 e 7 " 8/12/77 160.00
Wheeling Twp. Regular Democratic Organization 2/13/78 50.00
theeling Twp. Republican Organization 10/14/78 35.00
Wheeling Twp. Republican Club 10/16/78 59.50




Page Two

II. Evidence

For your reference, we are enclosing a copy of our letter dated
December 6, 1978, advising the bank of the allegations we received.
Further, we enclose the response from the bank, acknowledging a
total of nine contributions since January 1, 1976, together with
copies of the expense checks for each donation and a summarization
of all of the expenditures. In reviewing the summarization sheet,
we note that the funds were extended for the purchase of either
tickets to politically sponsored events or advertisements in poli-
tical ad books. We also note that the Board is not planning to
reimburse the bank for these expenses.

III. Analysis -

It appears these payments to the organizations listed above consti-
tute "contributions” as defined in the Act. See 2 U.S5.C. §43l(e).
Accordingly, the Bank has possibly violated the provisions of
Section 441b(a), prohibiting contributions by national banks to
political candidates and organizations.

We refer these matters to your attention for the action you deem
appropriate. :

Enclosures




Comptrolier of the Currency
Administrator of National Banks

Seventh Natonal Bank Ragion
Scars Tower, Sute 5750

233 South Wacker Drive
Chucaqo, linors G060
312-353-0500

December 6, 1978

Roard of Direclors

First Arlington National Bank

1 North Dunton Streot - Box 247 .
Arlingten Heights, Illinois 60006

Dear Ms. Brehm znd Gentlemen:

Recontly, we became aware that the records of the State Board of
Elections reportecdly indicate that the First Arlington National
Bank ("Bank") has made "type four" contributions to a political
candidate or organization. These contributions generally consist
of items such as the purchasz of advertisements in political ad

books or the purenase of tickets to policical dinner/dances i
similar activities. Specifically, we are advised the Bank con-
tributed the follewing amounts for the benefit of the Wheeling
Township Republican Organization: '

August 25, 1977 $160.00
April 4, 1977 $200.00
September 10, 1976 $120.00

e would like to take this opportunity to discuss such expense
items in light of the Federal Election Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S.C. §431, et seq.
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December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Two

You should be aware that the Act, 2 U.S,C. §441b(a), prohibits
naticnal banks from making any "econtribution or expenditure” to
any political candidate or organization. As stated in Section
441lb: '

*... the term 'contribution or éxpenditure' shall
include any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money or anv ser-
vieces, or anything of value .., to any candidate,
campaign committee, or political partv or organization
in connection with any election ....

Accordingly, the issue raised by the above described action of
the Bank is whather such an expense item constitutes a contri-
bution or expeliditure in connection with an election. It is our
opinion, an opinion shared by the Federal Election Commission,
that the purchasg.of dinner/dance tickets to a political evert
or the purchase of an advertisement in 2 polilical ad book con-
aLlLuiua an expenditure prohikited by the Act.

Under the Act and Regulations promulgated by the Federal Election
Commission pursuant to its authority under the Act (11 C.F.R.
§100.1, et seq.), advertiserments purchased in publications spon-
sored by a candidate or political committee are not excepted from
the d;fiﬂ tion of ! .pﬂndlture. Slmllarly, the purchase of tickets
to politically sponsored events enjov no such exemption. Further,
while ora might uuudh-nﬁ whether such chpenﬂlturﬂs are "in connec-

~ticn with the election to any political office", we point out that

the prime purpose of a political committee is to influence the

~nomination or election of that party's candidates. All monies

received by the committee, including those received from ad books
and dinner/dances, either directly or indirectly further that
purpose.

————
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December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Three

pusrs

In view of the foregoing, we request that the Bank refrain from

any future expenditures for the bencfit of political committees

or candidates. Further, we ask you to initiate a review of the

Bank's expenscs for the yvears 1976, 1977 and 1978, and to advise
: us of any expenditures made to any pelitical candidates or com-

mittees. Your report on these expenditures should include the

foliowing:

1. the names of the recipients of the expenditures;

= 2, the dates on vhich the expenditures were made;
o :
3. the amount of each expenditure, including a copy
. (== of the appropriate expensc check;
4. the purpose of such expenditures, e.5., odvorticea
Lt ments in political ad books, dinner/dance tickets,
o etc. '
™
3 Finally, we roquest advice as to whether the Bank has or will be
reimbursed for these expenditures.
-
We await your report on this matter. Should you have any questions,
[ vlease do not hesitate to contact this Office.
P

Regional Counsel
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Mr. John P. Sherry, Regional Counsel
Comptroller of the Currency

Seventh National Bank Region

233 South Wacker Drive, Suite 5750
Chicago, Illincis 60606

Re: Your letter of December 6, 1978
"eype four" contributiona

The Board of Directors has reviewed the referenced letter and
Article 2 U.5.C. 441b(a). We regret our misinterpretation of
the intent of this paragraph as evidenced by our actions for
the years 1976, 1977 and 1978 which you have brought to our
atcention. Obviously, these expenses werc as a result of
solicitations from the wvarious organizations who were also
unaware that this type of expense might be construed to be

in violation of regulatiens. "

It is, of course, our opinion that we were purchasing advertising
or in reality paying for a meal which was served and mot making
poelitical donations as Interpreted.

Accordingly, First Arlington National Bank will refrain from
further expenditures for the benefit of political candidates
of this nature. We have reviewed the Bank expense for the
years 1976, 1977 and 1978 and enclose a list of expenditures
of this nature. The report attached includes the name of
recipient, dates, amounts where indicated, and the purpose.

Due to the long standing misinterpretation of this regulatien
and the fact that the expenditures are of a rather minor nature
and the fact that some of the people responsible for authorizing
these expenditures are no longer employed by this Bank, we will
not secek reimbursement on any item.

If additional information is required please do not hesitate
to contact me.

Sincerely,

By s

Robert W. dMills

President
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert W. Mills

President

First Arlington National Bank

1l North Dunton Street - Box 247
Arlington Heights, Illinois 60006

RE: MUR 927
Dear Mr. Mills:

The Federal Election Commission has received a complaint
which alleges your bank commifted certain violations of the
Federal Election Campaigr Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered the
matter MUR 927. The Commission has reason to believe that
the matters alleged state a violation of 2 U.S.C. §441b.
Specifically, it appears that the First Arlington National
Bank made several contributions/expenditures in favor of the
Wheeling Township Regular Democratic Organization and the
Wheeling Township Republican Organization.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any guestion, please contact Duane Brown, the
attorney assigned to this matter, at (202) 523-4000.

This matter will remain confidential in accordance with
2 U.s5.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.




If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

Complaint




FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON, D.C. 2063

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul M. Homan

Deputy Comptroller of Bank Supervision
Comptroller of the Currency .
washington, D.C. 20219

Dear Mr. Homan:

This is to acknowledge receipt of your letter of
February 2, 1979, inquiring into the possibility of a
violation of the Federal Election Campaign Act of 1971,
as amended. We are currently reviewing this matter.

1f you have any guestions, please call Duane A. Brown,
the attorney assigned to this matter, at (202) 523-4057.

Sincerely,

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

PRE-MUR 26
First Arlington National
Bank of Illinois

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on March 6,
1979, the Commission approved by a vote of 5-0 the
recommendation, as set forth in the General Counsel's
Memorandum dated March 2, 1979, to authorize that this
matter be made into a MUR.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Tiernan, McGarry, and Harris.

Attest:

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 3-2-79, 11:03
Circulated on 48 hour vote basis: 3-2-79, 4:30
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March 2, 1979

THE COMMISSION
William C. Oldaker Mﬂ,uf_u

RE: Pre-MUR 26

Background

As a result of information discovered in the records main-
tained by the State Board of Elections of Illinois, the Comptroller
of the Currency referred this matter to the Commission alleging
possible violations of the Federal Election Campaign Act of 1971,
as amended. The prospective respondent in this matter is the
First Arlington National Bank of Illinois.

Facts

The respondent bank made several contributions for the
benefit of the Wheeling Township Republican and Democratic
Organizations. Specifically, contributions for political
dinner/dances and similar politically sponsored activities
were made.

Analysis

Under 2 U.S5.C. §441b of our Act, national banks are
prohibited from making any "contribution or expenditure”
in connection with any election to a political office.

2 U.S.C. §441b(b) (2) states that:

"...[Tlhe term 'contribution or expenditure' shall in-
clude any direct or indirect payment, distribution, loan,
advance, deposit, or gift of money ... or anything of
value ... to any candidate, campaign committee, or
political committee or organization in connection

with any election ...".

It appears that the expenditures by the First Arlington National
Bank may constitute a contribution or expenditure in connection
wikh an election and may therefore be in violation of 2 U.S.C.

y %§441b of our Act.
]
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Recommendation

Authorize that this matter be made into a MUR.

Attachment

Referral




Comptrolier of the Currency
Administrator of National Banks

Washington, D.C. 20219
February 2, 1979

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
‘lashington, D.C. 20463

Dear Mr. Oldaker:

The Comptroller's Regional Office in Chicago recently discovered
information in the records of the State Board of Elections of
Illinois indicating a possible violation of 2 U.S5.C. 441b by the
First Arlington National Bank, Arlington Heights, Illinois. The
alleged facts are as follows:

Since January 1, 1979, the bank has made several contributions for
the benefit of both the Wheeling Township Republican Organization
and the Wheeling Township Democratic Organization. Specifically,
nine such contributions have been made, in the total amount of
$749.50, consisting of items such as the purchase of tickets to
political dinner/dances and similar politically sponsored
activities or the purchase of advertisements in political ad
books. The Comptroller's Chicago Office has noted that the Board
of Directors is not planning to seek reimbursement for the bank

of any of these expenses in light of their minor nature. Inciden-
tally, it is the Board's opingn that they were really purchasing
advertising or paying for a meal, and were not making political
donations as interpreted. In any event, the First Arlington
National Bank has agreed to refrain from further expenditures of
this type for the benefit of political candidates.

In light of the Federal Election Commission's jurisdiction

over potential viclations of 2 U.5.C. 441b, we believe that

this information should be referred to you for your independent
investigation and review. If we can be of any further assistance
or can provide any information, please contact Mr. Wayne C.
Vennard, Jr., of our Enforcement and Compliance Division at

447-1987.

Paul M. Homan
Deputy Comptroller for Bank Supervision

Sincerely,

Attachments




MORAN

Comptroller ol the Currency
Admunistrator of National Banks

Sevenlh National Bank Region
Sears Tower, Suile 5750

233 South Wacker Drive
Chicago. lllinois 60606

To: Robert B. Serino, Director
Enforcement & Compliance Djivision

From: John P. Sherry, Regionai Counsel
Date: December 27, 1978

Subject: First Arlington Natinnai Bank
Arlington Heights, Illinois

I Sumnmary

Recently, we were informed that referenced bank had made several
disbursements for the benefit of the Wheeling Township Republican
Organization, in possible violation of the Federal Election Cam-
paign Act of 1971, as amended (2 U.S.C. §413, et seqg.). Upon
furthor inquiry, the bank has acknowledged making the following
contributions:

Recipients Date Amount

Wheeling Twp. Reqular Democratic Organization 2/13/76 % 25.00
Wheeling Twp. Republican Organization 9/8/76 120.00
Popublican Cammitteemen Annual Director 9/9/76 50.00
Wheeling Twp. Regular Democratic Organization 2/8/77 50.00
Wheeling Twp. Republican Organization 3/30/717 .00

S r it ’ 5 8/12/77 .00
Wheeling Twp. Regular Democratic Organization 2/13/78 .00
Whezling Twp. Republican Organization 10/14/78 .00
theeling Twp. Republican Club 10/16/78




Page Two

i i ' Evidence

For your reference, we are enclosing a copy of our letter dated
December 6, 1978, advising the bank of the allegations we received.
Further, we enclose the response from the bank, acknowledging a
total of nine contributions since January 1, 1976, together with
copies of the expense checks for each donation and a summarization
of all of the expenditures. In reviewing the summarization sheet,
we note that the funds were extended for the purchase aof either
tickets to politically sponsored events or advertisements in poli-
tical ad books. We also note that the Board is not planning to
reimburse the bank for these expenses.

I11. Analysis .

1t appears these payments to the organizations listed above consti-
tute "contributions” as defined in the Act. See 2 U.S.C. §431(e).
Accordingly, the Bank has possibly violated the provisions of
Section 441b(a), prohibiting contributions by national banks to
political candidates and organizations.

We refer these matters to your attention for the action you deem
appropriate. .

Enclosures




Comptrolier of the Currency
Admirustrator of National Banks

Soeventh National Bank Fagion
Sears Tower, Suite 5750

233 South Wacker Dnve
Chicano, Mincis GOGO6
312-353-0G00

December 6, 1978

poard of Directors

First Arlington Mational Bank

1 North Dunton Strect - Box 247 .
Arlington Heights, Illinois 60006

Decar Ms. Brehm and Gentlemen:

Recently, we became aware that the records of the State Board of
Elections reportedly indicate that the First Arlington National
Bank ("Bank") has made "type four" contributions to a political
candidate or organization. These contributions generally ccnsist
of items such as the purchase of advertisements in political ad
pooks or the purcnase of tickets to policical dinner/dances ot
similar activities. Specifically, we are advised the Bank con-
tributed the follewing amounts for the benefit of the Wheeling

e i g g ¥ T s34 e e 1 1 -
iownnhip Fa an fdrganlization:

August 25, 1977 $160.00
April 4, 1977 $200.00
September 10, 1976 $120.00

We would like to take this copportunity to discuss such expense
items in light of the Federal Election Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S.C. §431, et seq.
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while ore might guestion whether such expenditures are "in connec=

Docember 6, 1978

Board of Directors
FPirst Arlington National Bank
Arlington Heights, Illinois

Page Two

You should be aware that the Act, 2 U.S.C. §441b(a), prohibits
national banks from making any "contribution or expenditure® to
any political candidate or organization. As stated in-Sectioen
44lb: :
-"+ss the term ‘contribution or expenditure' shall _
ineclude any direct or indirect payment, distribution,
loan, advance, devosit, or gift of money or anv ser-
vices, or anything of value ... to any candidate,
campaign committee, or political party or organization
in connection with any election ...."

Accordingly, the issue raised by the above described action of
the Bank is whather such an expense item constitutes a contri-
bution or expellditure in connection with an election. It is our
opinion, an opinion shared by the Federal Election Commission,
that the purchasg,.nf dinner/dance tickets to a political event
or the purchase of an advertisement in a polilical ad book con-
stiluies an expenditure prohibited by the Act.

Under the Act and Regulations promulgated by the Federal Election
Commission pursuant to its authority under the Act (11 C.F.R.
§100.1, et seq.), advertisements purchased in publications spon-
sored by a candidate or political committee are not excepted from
the definiticn of “"expenditure," Similarly, the purchase of tickets
to politically sponsored events enjov no such exemption. Further,

tion with the election to any political office", we point out that
the prime purpose of a political committee is to influence the
nominatien or election of that party's candidates. All monies
received by the committee, including those received from ad books
and dinner/dances, either directly or indirectly further that
purpose.

S - g T iy e g — 3 S o g, Bt T Y e o
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December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

i Page Three

In viow of the foregoing, we reguest- that the Bank refrain from
1 any future expenditures for the benefit of political committees
or candidates. Further, we ask you to initiate a review of the
Bank's expenses for the vears 1976, 1977 and 1978, and to advise
1 us of any exponditures made to any political candidutes or com-
1 mittees. Your recport on these expenditures should include the
following:

1. the names of the recipients of the expenditures:

hd

- 2. the dates on which the expenditures were made;

3. the amount of each expenditure, including a copy
of the appropriate expense check;

4. the purpose of such expenditures, e.g., advortisae=
ments in political ad books, dinner/dance tickets,

s

BeE s B

ete.
Finally, we rcquost advice as to whether the Bank has or will be
eimbursed for these expenditures.

.r-.l_"_
rL

We await your re
nlease do not he

Fi
~f

port on this matter. Should you have any questions,
sivtate to contact this Office.

Very truly vours,

@mju@/

_'I'"'

i-chnal Counsal

il

|
|
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December 14, 1978

D T

Mr. John P. Sherry, Reglonal Counsel

Comptroller of the Currency

Seventh National Bank Region

213 Scuth Wacker Drive, Suite 5750

Chicago, Illinois 60606 :

Re: Your letter of December 6, 1978
"eype four" comtributions

The Board of Directors has reviewed the referenced letter and
Article 2 U.S.C. 44lb(a). We regret our misintecpretation of
the intent of this paragraph as evidenced by our actions for
the years 1576, 1977 and 1978 which you have brought to our
attention, Obwiously, these expenses were as a result of
solicitarions from the various organizations who were also
unaware that this type of expense might be construed to be

in viclaction of regulations.

It is, of course, our opinion that we were purchasing advertising
or in reality paying for a meal which was served and not making
political donations as interpreted.

Accordingly, Firast Arlington Mational Bank will refrain from
further expenditures for the benefit of political candidaces
of this nature. We have reviewed the Bank expense for the
years 1976, 1977 and 1978 and enclecse a list of expenditurcs
of this nature. The report attached ineludes the name of
recipient, dates, amounts where indicated, and the purpose.

Due to the long standing misinterpretation of this regulation
and the fact that the expenditures are of a rather minor nature
and the fact that socme of the people responsible for authorizing
these expenditures are no longer employed by this Bank, we will
not seek reimburscment on any item,

If additional information is required please do not hesitate
to contact me.

Sincerely,

B s

Robert W. Mills
President

\
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2/13/76 Ck# 10487 Wheeling Township Regular Democratic Organization

9/9/76 b ckf 12188 Republic Committeemen Annual Directory

o
2/8177 . Ck# 118762 Wheeling Township Regular Democratic Organization
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lDflﬁf?ﬂﬁ Am. Express Wheeling Township Republican Club
Money Order
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Comptrolier of the Currency
Admﬁ\'rstratur of National Banks

Washington, D.C. 20219
February 2, 1979

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

The Comptroller's Regional Office in Chicago recently discovered
information in the records of the State Board of Elections of
Illinois indicating a possible violation of 2 U.S.C. 441b by the
First Arlington National Bank, Arlington Heights, Illinois. The
alleged facts are as follows:

Since January 1, 1979, the bank has made several contributions for
the benefit of both the Wheeling Township Republican Organization
and the VWheeling Township Democratic Organization. Specifically,
nine such contributions have been made, in the total amount of
$749.50, consisting of items such as the purchase of tickets to
political dinner/dances and similar politically sponsored
activities or the purchase of advertisements in political ad
books. The Comptroller's Chicago Office has noted that the Board
of Directors is not planning to seek reimbursement for the bank

of any of these expenses in light of their minor nature. Inciden-
tally, it is the Board's opinon that they were really purchasing
advertising or paying for a meal, and were not making political
donations as interpreted. In any event, the First Arlington
National Bank has agreed to refrain from further expenditures of
this type for the benefit of political candidates.

In light of the Federal Election Commission's jurisdiction

over potential violations of 2 U.S5.C. 44l1b, we believe that

this information should be referred to you for your independent
investigation and review, If we can be of any further assistance
or can provide any information, please contact Mr. Wayne C.
Vennard, Jr., of our Enforcement and Compliance Division at
447-1987.

Sincerely,

%WW

FPaul M. Homan
Deputy Comptroller for Bank Supervision

Attachments




[ MORAN

troller of the Currency
Administrator of National Banks

Seventh Nahonal Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive
Chicago. llinois 80606

To: Robert B. Serino, Director
Enforcement & Compliance Division

From: John P. Sherry, Regional Counsel
pDate: December 27, 1978

Subject: First Arlington National Bank
Arlington Heights, Illinois

1. Summarg

Recently, we were informed that referenced bank had made several
disbursements for the benefit of the Wheeling Township Republican
Organization, in possible violation of the Federal Election Cam-
paign Act of 1971, as amended (2 U.S.C. §413, et EEE-}. Upon
further inguiry, the bank has acknowledged making the following
contributions:

Recipients Date Amount

Wheeling Twp. Reqular Democratic Organization 2/13/76 $ 25,00
Wheeling Twp. Republican Organization 9/8/176 120,00
Republican Cammitteemen Annual Director 9/9/76 50.00
wheeling Twp. Regular Democratic Organization 2/8/77 50.00
Wheeling Twp. Republican Organization 3/30/77 200.00

v B " 5 " by 8/12/77 160.00
Wheeling Twp. Regular Democratic Organization 2/13/78 50.00
Wheeling Twp. Republican Organization 10/14/78 35.00
Wheeling Twp. Republican Club 10/16/78 59.50




Page Two

II. Evidence

For your reference, we are enclosing a copy of our letter dated
December 6, 1978, advising the bank of the allegations we received.
Further, we enclose the response from the bank, acknowledging a
total of nine contributions since January 1, 1976, together with
copies of the expense checks for each donation and a summarization
of all of the expenditures. In reviewing the summarization sheet,
we note that the funds were extended for the purchase of either
tickets to politically sponsored events or advertisements in poli-
tical ad books. We also note that the Board is not planning to
reimburse the bank for these expenses.

111. Analysis

1t appears these payments to the organizations listed above consti-
tute "contributions" as defined in the Act. See 2 U.S.C. §431l(e).
Accordingly, the Bank has possibly violated the provisions of
Section 441b(a), prohibiting contributions by national banks to
political candidates and organizations.

We refer these matters to your attention for the action you deem
appropriate.

Enclosures
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Comptrolier of the Currency
Administrator of National Banks

Sevenih National Bank Region
Sears Tower, Suite 5750

233 South Wacker Drive
Chicaqo. liinos 60606
312-353-0300

December 6, 1978

Board of Directors

First Arlington National Bank

1 North Dunton Street - Dox 247
Arlington Heights, Illinois 60006

Dear Ms. Brehm and Gentlemen:

Recently, we became aware that the records of the State Board of
Elections reportedly indicate that the First Arlington National
Bank ("Bank") has made "type four" contributions to a political
candidate or organization. These contributions generally consist
of items such as the purchase of advertisements in political ad
books Or the purchase oI tickets to policical dinner/dances o
similar activities. Specifically, we are advised the Bank con-
tributed the following amounts for the benefit of the Wheeling
Township Republican Organization:

August 25, 1977 $160.00
April 4, 1977 $200.00
September 10, 1976 $120.00

We would like to take this opportunity to discuss such expense
items in light of the Federal Election Campaign Act of 1971, as
amended (hereinafter the "Act"), 2 U.S5.C. §431, et seq.




December 6, 1978

Board of Directors )
First Arlington National Bank
Arlington Heights, Illinois

Page Two

You should be aware that the Act, 2 U,S5.C. §44lbla), prohibits
national banks from making any "contribution or expenditure”™ to
any political candidate or organization. As stated in Section
441b:

"..+ the term 'contribution or expenditure' shall
include any direct or indirect payment, distribution,
loan, advance, deposit, or gift of money or any ser=
vices, or anything of value ... to any candidata,
campaign committee, or political party or organization
in connection with any election ....

Accordingly, the issue raised by the above described action of
the Bank is whather such an eXpenzse item constitutes a contri-
bution or expellditure in connection with an election., It is our
opinion, an opinion shared by the Federal Election Commission,
that the purchaseg,of dinner/dance tickets to a political event
or the purchase of an advertisement in a poliiical ad book con-
stilutes an expenditure prohibited by the Act.

Under the Act and Regulations promulgated by the Federal Election
Commission pursuant to its authority under the Act (11 C.F.R.
§100.1, et seq.), advertisements purchased in publications spon-
sored by a candidate or political committee are not excepted from
the definition of "expenditure." Similarly, the purchase of tickets
to politically sponsored events enjoy no such exemption. Purther,
while one might guestion whether such expenditures are "in connec-
tion with the election to any political office”, we point out that
the prime purpose of a political committee is to influence the
nomination or election of that party's candidates. All monies
received by the committee, including those received from ad books
and dinner/dances, either directly or indirectly further that

purpose.
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December 6, 1978

Board of Directors
First Arlington National Bank
Arlington Heights, Illinois

Page Three

In view of the foregoing, we request that the Bank refrain from
any future expenditures for the benefit of political committees
or candidates. Further, we ask you to initiate a review of the
Bank's expenscs for the years 1976, 1977 and 1978, and to advise
us of any expenditures made to any political candidates or com-
mittees. Your report on these expenditures should include the
following:

1. the names of the recipients of the expenditures:
2. the dates on which the expenditures were made;

3. the amount of each expenditure, including a copy
of the appropriate expense check;

4. the purpose of such expenditures, w.5., cdvertise-
ments in political ad books, dinner/dance tickets,
etc.

Finally, we reguest advice as to whether the Bank has or will be
reimbursed for these expenditures.

We await your report on this matter. Should you have any questlions,
please do not hesitate to contact this Office.

Very truly vours,

|y

hn P. Sherry
Regional Counsel
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December 14, 1978

Mr. John P. Sherry, Regiomal Counsel
Comptroller of the Currency

Seventh National Bank Regiom

233 South Wacker Drive, Suite 5750
Chicago, Illinols 60606

Re: Your letter of December 6, 1978
"type four" contributions

The Board of Directors has reviewed the referenced letter and
Arcticle 2 U.S5.C. 44lb(a). We regret our misinterpretation of
the intent of this paragraph as evidenced by our actions for
the years 1976, 1977 and 1978 which you have brought to our
attention. Obviously, these expenses vere as a result of
solicitations from the various organizations who were also
unaware that this type of expense might be comstrued to be

in violation of regulacions.

It is, of course, our opinion that we were purchasing advertising
or in reality paying for a meal which was served and not making
political donations as interpreted.

Accordingly, First Arlington National Bank will refrain from
further expenditures for the benefit of political candidates
of this nature. We have reviewed the Bank expense for the
years 1976, 1977 and 1978 and enclose a list of expenditures
of this nature, The report attached includes the name of
recipient, dates, amounts where indicated, and the purpose.

Due to the long standing misinterpretation of this regulation
and the fact that the expenditures are of a rather minor nature
and the fact that some of the people responsible for authorizing
these expenditures are no longer employed by this Bank, we will
not seek reimbursement on any item,

If additional information 1s required please do not hesitate
to contact me.

Sincerely,

AN

Robert W. Mills

President
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