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0SENDER Complete items 1, 2. and 3 ETR
Add your address in the-RTN "saeo

reverse.

1. The following service is requested (check one).
0) Show to whom and date delivered. ,....-

SShow to whom, date, and address of delivery AC

0I RESTRICTED DELIVERY
Show to whom and date delivered ......-

[I RESTRICTED DELIVERY,
Show to whom date, and address of delivery
(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:

\ O .y v u-

3 ARTICLE DESCRIPTION
REGISTERED NO. CERTIFIED NO. INSURED NO.

(Always obtain signature of addressee or agent)

I have rceived the article described above.

SIGNATUR Addressee Authorized agent

DA O DELVERYPOSTMARK

DUAE O DELIVER BCUE LRS
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4 0 SENDER: Complete items1,2, and3.

Add your address in the "RETURN&O 0 space on
a reverse.

1.The followiing service is requested (check one).
0 L Show to whom- and date delivered......

Show to whom, date, and address of delivery.. 4
S 4RESTRICTED DELIVERY

Show to whom and date delivered......_C
0i RESTRICTED DELIVERY

Show to whom, date, and address of delivery.m
_4 (CONSULT POSTMASTER FOR FEES)

z 2. ARTICLE ADDRESSEj4 TO-

*GPO, 1977 -0- 249-595

3. ARTICLE DESCRIPTION:
REGISTERED NO. CERTIFIED NO INUENO

30 (Always obtain signature of addressee or -agent)

o Ihave received the article described above,
.- SIGNATURE T- Addressee Authorized agent

Q DATE OF DELIVERY ,.POSTMARK

C) 5. ADDRESS(Compiete only it eusTm rqetc

Co 6. UNABLE TO DELIVER BECAUSE:

INSUREDNO.

6



SNDER Complete items 1. 2. and 3
o Add Your address in the "RETURN T1 space on

1 The following service is requested (check one).
r I 1 Show to whom and date delivered ,......

~ .<how to whom, date, and address of delivery.__

Show to whom and dale delivered.,..... _cg
- RESTRICTED DELIVERY

rn Show to whom, date, and address of delivery ..

(CONSULT POSTMASTER FOR FEES)
z 2. ARTICLE ADDRESSED TO:

m

3. ARTICLE DESCRIPTION-

m REGISTERED NO CERTIFIEDNO 1 INSUREDNO.

mm (A-ways obtain signature of addressee or agent)
Ihave ruxc,(iived the article described a

z SIGNATURE Addressee 3 A UtIhor ized agent

C

DATE OF DELIVERY

Cn 5 AD DRESS; Conipejhi- on/v if tilqprii(2 M,

o6 UNABLE TO DELIVER BECAUSE INITL~fKS

,A)GPO 19 7' -0- 249-595



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTON.D.C. 20463,

February 23, 1979,
CERTIFIED MAIL
RETURN RECEIPT, REQUESTED

The Honorable Jamie L. Whitten
2314 Rayburn House Office Building'
Washington, D.C. 20515

RE: MUR 916,

Dear Congressman Whitten:

w Ich am forwarding for your information the enclosed complaint
whc-a received by the Commission.

The Commission has determined that on the basis of the
information in the complaint there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission intends to close its
file on this matter. A copy of the Commission's certification
and the General Counsel's Report is enclosed for your information.

C Sincerely,

William C. Oldaker
0% General Counsel

Enclosures BY:

Complaint me

Commission's Certification
General Counsel'Is Report Ch r es N. tel

Associate General Counsel
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FEDERAL ELECTION COMMISSION
'X~LT&YJ 1325 K STREETN.W

~JI 117 WASHINGTOND.C 20463

February 23, 1979CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Phil Otey Sherman, 'Jr.
Treasurer
Committee To Re-Elect Jamie Whitten
P. 0. Drawer 436
Charleston, MS 38921

RE: MUR 916
0% Dear Mr. Sherman:

I am forwarding for your information the enclosed complaint
N which was received by the Commission,

The Commission has determined that on the basis of theinformation in the complaint there is no reason to believe thata violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission intends to close itsfile on this matter. A copy of the Commission's certificationC and the General Counsel's Report is enclosed for your information.

Sincerely,

William C. Oldaker
General Counsel

* . Enclosures BY:

Complaint
Commission 's Certification
General Counsel's Report Char es N.Sel

Associate General Counsel
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FEDERAL ELECTION COMMISSION'
1325 K STREET N.W
WASHINGTOND.C. 204631

February 23, 1979
CERTIFIED MAIL
]RETURN RECEPT REQUESTED

Ms. Gail Harmon
Sheldon, Harmon, Roisman
and Weiss

1025 15th Street, N.W.
Suite 500
Washington, D.C. 20005

RE: MUR 916

Dear Ms. Harmon:

On the basis of information provided in your complaint datedJanuary 31, 1979, the Federal Election Commission has determinedthat there is no reason to believe that either RepresentativeWhitten or Committee To Re-Elect Jamie Whitten violated theFederal Election Campaign Act of 1971, as amended.

C The Commidssion has previously decided that, the United Statesgovernment not being a "person" within the meaning of 2 U.S.C.
'.4 S431(h), use of Federal office space for campaign purposes is nota "ocontribution" or "expenditure" requiring reporting under 2 U.S.C.S434(b) and 11 C.F.R. S104. See AOs 1976-34, 1976-44; MURs 077(76),246 (76),r 672 (78).

Thus, following prior FEC interpretations of the Act, thealleged non-reporting would not be a violation of FECA. Uponmy recommendation, the Commission has decided to close the filein this matter..

If you receive additional information which you believeestablishes a violation of FECA, please contact me. The filereference for this matter is MUR 916.

Sincerely,

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MR 916

Jamie L. Whitten
Committee to Re-Elect)
Jamie Whitten

CERTIFICATION

I, Marjorie w. Emimons, Secretary to the Federal

Election Commission, do hereby certify that on February 16,

1979, the Commission determined by a vote of 5-0 to

adopt the following recommendations, as set forth in the

First General Counsel's Report dated February 14, 1979,

regarding the above-captioned matter:

1. Find no reason to believe that Representative
Jamie Whitten or Committee to Re-Elect
Jamie Whitten violated 11 C.F.R. S104.3(a) (1)
and 11 C.F.R. S104.1l(a) .

2. Close the file.

C3. Send the letters attached to the above-
named report.

Voting for this determination were Commissioners Aikens,

Tiernan, McGarry, Thomson, and Harris.

Attest:

Date roi .Emn
Sectary to the Commission

Received in office of Conmmission Secretary: 2-14-79, 10:21
Circulated on 48 hour vote basis: 2-14-79, 4:30
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DATE AND TIME OF TRANSMITTAL
BY OGC TO COMMISSION_ FEB 1 4 1979 MU§ j0 SD

BY OGC Jan. 31/ Zeb-2. 1979

STAFF MEMBER(S:), ThedfnrA

COMPLAINANT'S NAME: Gail M. Harmon

RESPONDENT'S NAME: Rep. Jamie L. Whitten
Committee to Re-Elect Jamie Whitten

RELEVANT STATUTE: 11 C.F.R. SlOO.4(a), SlOO.4(a) (1) (iii) (A),
S104. 3(a) (1) , S100. 7(a) (1) . and S104.l1(a)

'IP

N~NTERNAL REPORTS CHECKED: None

14EDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

0 The complaint is based on a newspaper article from the Clarksdale
Eressaaig which reported that Congressman Whitten used his

-7 district congressional office as sole headquarters for his 1978 re-
election campaign. In accordance with that statement, the complainant

C alleges:

C% 1) that the expense of maintaining this office is provided by the
House Administration Committee, and that a political campaign
is not an official duty for use of the office, and in violation
of 31 U.S.C. S628; and

2) that the unreimbursed value of the office facility is a
contribution as defined by 11 C.F.R. SlOO.4(a) and 11 C.F.R.
SlOO.4(a) (1) (iii) (A)1 and should be reported as an in-kind
contribution under 11 C.F.R. §104.3(a) (1); or

3) that the Whitten Campaign Committee must reimburse the House
of Representatives for the value of the office facility and
that such payment is an expenditure defined by 11 C.F.R.
SlOO.7(a) (1) and should be reported according to 11 C.F.R.
S104.l(a).

1/ The complainant erroneously cited violations of 11 C.F.R. S100.5
and 11 C.F.R. §100.4(a) (iii) (A).

FEDERAL ELECTION COMMISNV

0. r'; r )
FIRST GENERAL COUNSEL'S

tA oAy
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The complainant further stated that a review of the reports on
file with the Commission do not disclose any contributions or expendi-
tures for use of the of fice space.

ANALYSIS

The first allegation stated above that the Whitten campaign
violated 31 U.S.C. S628 is clearly not within the purview of the
Act.

The second and third allegations in this matter are similar to
those before the Commission in MUR 672. In that matter, the Commission
confirmed "that the United States is not a 'person' within the meaning
of FECA's contribution reporting provisions and that neither could such use
of government facilities or services be deemed a campaign expenditure.
See AO's 1976-34, 1976-44 (Congress did not intend that legislatively

Sappropriated funds were 'contributions' under 2 U.S.C. S431(e); MURs
N 007(76), 246(76) (no reason to believe violations of the Act occurred

when there was no reporting of services and goods allegedly provided
N by the Federal Government and a State Government, respectively, to

Federal candidates). See also September 28, 1977 Correspondence between
n Chairman Thomas E. Har-i-s -a-nd Senator Howard Cannon and attached OGC

memorandum. "

Therefore, the alleged reporting violations of 11 C.F.R. S104.3(a)
(1) and 11 C.F.R. S104.l(a) are not in violation of the Act and the

c, use of federal office space need not be reported either as a contribution
or as an expenditure.

RECOMMENDAT ION

C11 Find no reason to believe that Rep. Jamie Whitten or Committee
to Re-Elect Jamie Whitten violated 11 C.F.R. S104.3(a) (1) and 11 C.F.R.

-%5104.1(a). Close the file. Send the attached letters.

Attachments
Letters
Complaint



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIP REQUESTED

Ms. Gail Harmon
Sheldon, Harmon, Roisman
and Weiss
1025 15th Street, N.W.
Suite 500
Washington, D.C. 20005

RE: MUR 916

NDear Ms. Harmon:

On the basis of information provided in your complaint datedCN January 31, 1979, the Federal Election Commission has determined
that there is no reason to believe that either Representative

SWhitten or Committee To Re-Elect Jamie Whitten violated the
Federal Election Campaign Act of 1971, as amended.

The Commission has previously decided that, the United States
government not being a "person" within the meaning of 2 U.S.C.

C7 §431(h), u~e of Federal office space for campaign purposes is nota "contribution" or "expenditure" requiring reporting under 2 U.S.C.§434(b) and 11 C.F.R. S104. See AOs 1976-34, 1976-44; MURs 077(76),
246(76),r 672(78).

Thus, following prior FEC interpretations of the Act, thealleged non-reporting would not-be a violation of FECA. Upon*Smy recommendation, the Commission has decided to close the file
in this matter.

If you receive additional information which you believe Vestablishes a violation of FECA, please contact me. The file
reference for this matter is MUR 916.

Sincerely,

William C. Oldaker
General Counsel



'WE FEDERAL ELECTION COMMISSION

~IiT&Y 1325 K SI REET N.W*
~UFM7 WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIP REQUESTED

The Honorable Jamie L. Whitten
2314 Rayburn House Office Building'
Washington, D.C. 20515

RE: MUR 916

Dear Congressman Whitten:

I am forwarding for your information the enclosed complaint
which was received by the Commission.

N The Commission has determined that on the basis of the
information in the complaint there is no reason to believe that

N~ a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission intends to close its
file on this matter. A copy of the Commission's certification

Sand the General Counsel's Report is enclosed for your information.

Sincerely,

William C. Oldaker
General Counsel

c~Enclosures

Complaint
Commission' s Certification
General Counsel'Is Report

.4y -U l~

S*.........* ~ ,
............. .. . - . I.-

* * .1



FEDERALREECTION COMMISSION
1325 K STREET N.W
WASH-INGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Phil Otey Sherman, Jr.
Treasurer
Committee To Re-Elect James Whitten
P. 0. Drawer 436
Charleston, MS 38921

RE: MUR 916

Dear Mr. Sherman:

I am forwarding for your information
Swhich was received by the Commission.

the enclosed complaint

C\J The Commission has determined that on the basis of the
information in the complaint there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission intends to close its
file on this matter. A copy of the Commission's certification
and the General Cotunsel's Report is enclosed for your information.

C Sincerely,

William C. Oldaker
General Counsel

' Enclosures

Complaint
Commission's Certification
General Counsel's Report

10,10uTto4
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SHELD ON, If ARMON, Rol$i ,lss
6025 15"h STREET, N.W.

SULK; S00

KARIN P. SHELDON WAS 1-IIN 4If~C.?Ob.0 TELEPHONE
GAIL M. MARMON INT. 2co 02(202) 8933-9070
ANTHONY Z. RQISMAN
ELLYN R. WEISS
WILLIAM S. JORDAN# III

ADMITTED IN MICHIGAN ONLY#

January 31, 1979

The Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Ladies & Gentlemen:

Pursuant to 11 CFR 111.2 the undersi gned hereby-files a
formal complaint regarding the campaign reporting practices
of Representative Jamie L. Whitten and the Committee to Re-
Elect Jamie Whitten. I have prepared this complaint and
believe that it is true and correct to the best of my knowledge.
This complaint wa's not filed on behalf of or at the request or
suggestion of any candidates.

According to the niewspaper article from the Clarksdale
C1111Press Register found enclosed herewith as Attachment A, Mr.

Whitten used his district congressional office as the sole
headquarters for his re-election campaign in 1978. This is
confirmed by the use of the same post office box address in
its filings with the Federal Election Commission. The
expense of maintaining this office is provided by the House
Administration Committee in the annual allocation to each
member of the House of Representatives. The conduct of a
political campaign is not among the official duties for
which such an office may be used, an~d also happens to
violate the law' (31 U.S.C. 628). Either the value of such
office facility must be reported as a campaign contribution,
or the Whitten Campaign Committee must reimburse the House
of-Representatives for the value of such office facility use
an.A report such reimbursement as a campaign expenditure.

The unreimbursed value of an office would qualify as a
contribution. 11 CFR 100.5 defines a contribution to include
an 1. 0 . advance. . . of money or anything of value, made
for the purpose of influencing the nomination for election,
or election, of any person to Federal office. I . The term
'anything of value' is defined to include facilities and
equipment. (11 CPR lO0.4(a)(iii)(A) The Regulations further
provide that 'each in-kind contribution shall be valued at
the usual. and normal charge on the date received and reported
if in excess of $100 on the appropriate schedule of receipts,
identified as to its nature and listed as an 'in-kind
contribution.' (11 CFR 104.3(a)(1)) An examination of the
reports currently on file with the Commission disclose



SJIELD0N, HARMON, ROIS*N & WEISS

TeFederal Election Commission
January 31, 1979
Page 2

no such contribution (See Attachment B).

If the Whitten.Committee reimbursed the House of Rep-
resentatL-ives, such a payment would clearly fall within the
definition of 'expenditure' found at 11 CFR 100.7(a) (1) and
be subject to the general reporting found at 11 CFR 104.1(a).
An examination of the reports currently on file with the.
Commission disclose no such expenditure as having been
reported.

Based on the information available it appears that the
Whitten Committee is in violation of at least one of the
Regulations and the Federal Election Campaign Act. The
commission is requested to investigate this apparent viola-
tion as expeditiously as possible. This apparent violation
is important because it represents the most obvious use of
the advantages of incumbency in a political campaign, which
is one of the primary abuses the.Federal Election Campaign
Act was intended to prevent.

Sincerely,

Gail M. Harmon

C GD1H/dmw
Enclosures

Subscribed and sworn to before
me this 31st day of January,
1979.

0Notary Public

33o MU
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U). BE:.4 R'I lae lonl;utmc congressman from problemns are cornfrontinp the naion. b,;

St~f~lt~f - Charlstonwho ws notbudged from Said that the point in thiscap4n:

Congressmnan Jam,.P Whitten. D- Waihington during chall'r-n~in in the hoSntebs hpCtdoayrii

Misws in Clarksdale briefly Mion- Democratic primary last spring and about them."

day. as Part. of a current clii'rt to ,go into who had not campaigned against i ,c(ngr 11)thithoi
cac o tleFistCongrCsionl general electio;1 opponents befor la _ yi"' J': _L ht . . ....

eitc' of cutiCS before " Nov - week, told The Press Register that the jor ii~.S in c~iharleston, anIgeneral elections. The incumbent con. demnso i fie nldn

gressmafl - the dean of the Mississippi, record-settinig 9W0 House rull calls, has ,im~r worlers. 'I've Cia .rlesl-n In -of Ic

congressional delegation who has been a prevented his coniductinig an active cam- hk 6c scu~ 0'.sot" ) ' ( 5

member of the House of Ilepresen- palgn. .
Wgcs.olioht2!..l i2.Z~

latives since 1941 - Is opposed for re- Whitten, identifying a number of con- ,.reguiarcongressiona' %taff I mvtr.

electio by RepblicanT.K. Moffett of gressional activities he has beenegg

Oxford and independent L - -ce Hut- ed in this year, said, "You can't do that Paine Cossar Jr.. and otlher cainp~iiign-

cheson of Itawamba Counity. from down here." operaive"s are all reidents o:

Wh'itten said that his Clarksdale trip The congressman suggested 'Monday Charleston, he said.

follows sumilar excurstons In northeast that voters in Wbe district cannot expect In the rest of the district, he claimo

M.-ississippi after returning to Mississip- a debate between him and his he would -count o n fr~ends helping."

p1 from Washington last week. Republican challenger. Mof fet, like Asked how much money he expects to

Wiittca. who conceded that Moffett Dist. Atty. Gerald Chatham of Hernando have spent on the campaign by Nov. 7,

Presents the most serious challenge to In the Democratic primary, has l~~tc stttd "I don't hav-e the least

his Inubnysince 1962 when he was repeatedly challenged the veteran Idahwi(cm ig pnngwl,

pitted against another incumbent - lawmaker to a debate.

-'actually you might say it's the only Whitten said that he saw no substanf- -

one" - bande-d out campaign flyers at tive differnece between his and Mof- Wh~tej -now. Vice chairtman oL lhz

business establirhmentS downtown and fett's stands on Whe issues. House Appropriaitiofs C'ommittee and is

atteCoahoma County Court House. -I have received several letters from "FThnt6 become chairman of thiat cornj

"Iwill be getting over the district him stating his position. I would mitemim anuar)',

before Nov. 7) and will meet wfth especialdly like him to sa o epas bgdfr4C~n''ny~.

groups where they (supporters) have to afiectuate his pljans."a jn 4n 5ape q jpa!ou get by a !I.od~

%, -ranged it in advance." he said. 101 will Whitten said that the two candidates %vhaLo ehvet.okhadt -(

"Who I can." are in general a( .reement as to w~hat the he Said.

P-E I L
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February 1, 1979

The Federal Election Conmission
1325 ]k Street, r .W.
Washing'ton, D.IC. 20463

Dear Ladies & G entlemen:

On January 31, 1979 the attached letter was mailed to
you and the attachments were inadvertently omitted.

Please accept my apologies for any inconvenience this
has caused.

Sincerely,

Dianne Washington
Legal Secretary



SHELDON, HARMON, Ro&U~v& ,3Y~ss

1025 IS?- STREET# N.W.

KARIN P. SHELDON WASJING3 gU ?2O00: 0 2 TELEPHONE
GAIL M. HARMON '(202) 8331-9070
ANTHONY Z. ROISMAN
ELLYN R. WEISS
WILLIAM S. JORDAN# 111* .

ADMITTED IN MICHIGAN ONLY*

January 31, 1979

The Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20 .463 00 p
Dear Ladies & Gentlemen: 03

Pursuant to 11 CFR 111.2 the undersigned hereby-files a
formal complaint regarding the campaign reporting practices
of Representative Jamie L. Whitten and the Committee to Re-
Elect Jamie Whitten. I have prepared this complaint and
believe that it is true and correct to the best of my knowledge.
This complaint was not filed on behalf of or at the request or

suggestion of any candidates.

According to the newspaper article from the Clarksdale
Press Register found enclosed herewith as Attachment A, Mr.
Whitten used his district congressional of fice as the sole
headquarters for his re-election campaign in 1978. This is
conf irmed by the use of the same post of fice box address in
its filings with the Federal Election Commission. The
expense of maintaining this office is provided by the House

- Administration Committee in the annual allocation to each
member of the House of Representatives. The conduct of a
political campaign is not among the official duties for
which such an office may be used, and also happens to
violate the law' (31 U.S.C. 628). Either the value of such
office facility must be reported as a campaign contribution,
or the Whitten Campaign Committee must reimburse the House
of Representatives for the value of such office facility use
and report such reimbursement as a campaign expenditure.

The unreimbursed value of an office would qualify as a
contribution. 11 CFR 100.5 defines a contribution to include
an '...advance. .. of money or anything of value, made
for the purpose of influencing the nomination for election,
or election, of any person to Federal office. . . The term
'anything of value' is defined to include facilities and
equipment. (11 CPR 100. 4(a) (iii) (A) The Regulations further
provide that 'each in-kind contribution shall be valued at
the usual. and normal charge on the date received and reported
if in excess of $100 on the appropriate schedule of receipts,
identified as to its nature and listed as an ' in-kind
contribution.' (11 CFR 104.3(a)(1)) An examnination of the
reports currently on file with the Commission disclose



SIIELDON, HARMON, POISMAN & WEISS

The Federal Election Commission
January 31, 1979

Page 2

no such contribution (See Attachment B3).

If the Whitten Committee reimbursed the House of Rep*-

resentatCives, such a payment would clearly fall within the
definition of 'expenditure' found at 11 CFR 100.7(a) (1) Iand
be subject to the general reporting found at 11 CFR 104.1(a).
An examination of the reports currently on file with the
Commission disclose no such expenditure as having been
reported.

Based on the information available it appears that the
Whitten Committee is in violation of at least one of the
Regulations and the Federal Election Campaign Act. The
Commission is requested to investigate this apparent viola-
tion as expeditiously as possible. This apparent violation
is important because it represents the most obvious use of

Lt*) the advantages of incumbency in a political campaign, which
is one of the primary abuses the-Federal Election Campaign
Act was intended to prevent.

Sincerely,

Gail MI Harmon

GMH/dmw
Enclosures

Subscribed and sworn to before
me this 31st day of January,
1979.

o -ary Pub~lic

~.VgCor:)~ E::r~ tnc23. I2V2
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By BEN RYOR '1 .e 10% t-ime congressman from problems are cornfronting the nationi. bu

Staf WrIter Charleston, who was not budgved from said a-at the point in this camp.- g. i:

Congress:'afl .Jarn-e Whitten. 13- Washington during chaiii-fle in. the "who's in the best sh~ipc to do a~~~

'Miss.. was In Clarksdaie brierly Mon- Democratic prmary last spring *and about them."

day. as par. of a current cl L.'rt to go into 
Jh 

a o apage ~anthi rAWfi~idta h ort'

each of Me: First Congrcdssionl general election' opponents before last jCaflnip WILt!L7 h e hal _5.~

IDistrict's 2~cunties before the Nov. 7 week, told The Press Register that the for this chi en-v is mn Ci.hrieston, an.

general clectioflS. The incumbent conl demands of his office, including a L -L III( -11111Ca

gressmafl - the dean of the Miss;isippi Irecord-setting 900 House roll calls, has *paik fl workers. 1 tic Char..'t Of f!:'L'

j congressionlal delegation who has been a prvvented his conducting an active cam- iA h c---ii I viS, oret' I hi'.threet fis, ri-I

ebr. of the House of Hepresen- pofn -'IN______ 
1

tatives sice 1941 - is opposed for re- Whitten, identifying a number of con- regu;ar confl i a~I~ i ,ta!f mut)-tw.

election by Republican T.K. Mof fett of gressional activities he has been engag- hs ~ iocii:i.',-r.

.Oxford and independent 1; ,ce Hut- ed in this year, said, "You can't do that Paine Cossai' Jr.. and otihor cm.

%Uhittez said that his ClarksdalCe trip The congressman suggested Monday Charleston. he said.

follows sumilar excursions in northeast that voters in the district cannot expect In the rest of the district, he claurinec

M1-ississippi after returning to Mississip- a debate between him and his he would "count on friends helping."I ~ from Washington last week. Republican challenger. Moffett, like Asebo uhmne eepcst

Whitten who conceded that Moffett Dist. Atty. Gerald Chatham of I lernando hAeset ho tuhmnyhe expaitn by o7

presents the most serious challenge to In the Democratic primary, has htver stated. on on h the capagnbyNo. 7

44is ncumbency since 1962 when he was repeatledly challenged the veteran Idea how It t campaign spending) wiLl1

pitted against another incumbent - lawmaker to a debate. 9

-actually. you might say it's the only W'hitten said that he saw no substan' O

one" - handed out campaign flyers at" tive differnece between his and 'Mof- -htel5now. vice chairinan oilbz

business establishments downtown and fett's stands on the issues. Hlouse Appropriations C'ommnittee and isi

at the Coahorna County Court House. "I have received several letters from n lihe'tdbCC-ome chairma fUitcm

j"I will be getting over the district him stating his position. I would rniti-iiJanuary). -

\before Nov. 7) and will meet with especiall1y like him toe sa ho -e plan "Th bi!3.i._-..~i

.-roups where they (supporters) have to affectuate his plans." np .- 'oAu get by a nod;

'.Maged it in advance,"esad 1il Whitten said that the two canidte wat nw: e have to work hard to, Lkjt.U

who I can." are in general agreement as to what the he said.
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463,

Ui
February 5, 1979

Gail M. Harmon
Sheldon, Harmon, Roisman &Weiss
1025 15th Street, N.W.
Suite 500
Washington, D.C. 20005

Dear Ms. Harmon:

This is to acknowledge receipt of your complaint
of January 31, 1979, alleging violations of the Federal
Election Campaign laws. A staff member has been assigned
to analyze your allegations. A recommendation to the
Federal Election Commission as to how this matter
should be handled will be made shortly. You will be
notified as soon as the Commission determines what
action should be taken. For your information, we have
attached a brief description of the Commission's pre-
liminary procedures for handling complaints.

Sincerel

Hal Ponder
Assistant General Counsel

Enclosure



SHELDON, HARMON, RoisiwN & WEki'~ IH 0
025 I5TH STREET, N.W.

SUITE SOO

KARIN P. SHELDON WASHINGTON, D.C. 2o5TIEIEPHONE
GAIL M4. HARMON :~ AN 1AIO :21i10CA33-9070
ANTHONY Z. ROISMAN
ELLYN R. WEISS
WILLIAM S. JORDAN, III*

ADMITTED IN MICHIGAN ONLY*

January 31, 1979

The Federal Election Commission
1325 K Street, N.W. LJ
Washington, D.C. 20463

Dear Ladies & Gentlemen:

Pursuant to 11 CFR 111.2 the undersigned hereby files a
formal complaint regarding the campaign reporting practices
of Representative Jamie L. Whitten and the Committee to Re-
Elect Jamie Whitten. I have prepared this complaint and
believe that it is true and correct to the best of my knowledge.

N11% This complaint was not filed on behalf of or at the request or
suggestion of any candidates.

According to the newspaper article from the Clarksdale
Press Register found enclosed herewith as Attachment A, Mr.
Whitten used his district congressional office as the sole
headquarters for his re-election campaign in 1978. This is
confirmed by the use of the same post office box address in
its filings with the Federal Election Commission. The
expense of maintaining this office is provided by the House
Administration Committee in the annual allocation to each
member of the House of Representatives. The conduct of a
political campaign is not among the official duties for

Z which such an office may be used, and also happens to
violate the law (31 U.S.C. 628). Either the value of such
office facility must be reported as a campaign contribution,
or the Whitten Campaign Committee must reimburse the House
of Representatives for the value of such office facility use
and report such reimbursement as a campaign expenditure.

The unreimbursed value of an office would qualify as a
contribution. 11 CFR 100.5 defines a contribution to include
an '...advance. . . of money or anything of value, made
for the purpose of influencing the nomination for election,
or election, of any person to Federal office. . .'I The term
'anything of value' is defined to include facilities and
equipment. (11 CFR 100.4(a) (iii) (A) The Regulations further
provide that 'each in-kind contribution shall be valued at
the usual and normal charge on the date received and reported
if in excess of $100 on the appropriate schedule of receipts,
identified as to its nature and listed as an 'in-kind
contribution.' (11 CFR 104.3(a)(1)) An examination of the
reports currently on file with the Commission disclose



SHELDON, HARMON, ROISMAN & WEISS

The Federal Election Commission
January 31, 1979
Page 2

no such contribution (See Attachment B).

If the Whitten Committee reimbursed the House of Rep-
resentatives, such a payment would clearly fall within the
definition of 'expenditure' found at 11 CFR 100.7(a) (1) and
be subject to the general reporting found at 11 CPR 104.1(a).
An examination of the reports currently on file with the
Commission disclose no such expenditure as having been
reported.

Based on the information available it appears that the
Whitten Committee is in violation of at least one of the
Regulations and the Federal Election Campaign Act. The
Commission is requested to investigate this apparent viola-
tion as expeditiously as possible. This apparent violation
is important because it represents the most obvious use of
the advantages of incumbency in a political campaign, which
is one of the primary abuses the Federal Election Campaign
Act was intended to prevent.

Sincerely,

Gail M. Harmon

GMH/dmw

Enclosures

Subscribed and sworn to before
me this 31st day of January,
1979.

Notary Pudlic

~y Commission E:xplres June 30, 1982
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