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In the Matterof

Naticnal Rft4tCn soialn
MRR 913

I, mrjarie V. DEfms, Sceayto the Moclral ZWiw

Ocijaioi, certify that on Mrch 29, 1979, the C=mtsii moti'm

In an ~ctv sesion at which a quociu m proewt, 4-Inll zrmd

by' a vote of 6-0 to clos the fileA in the ao-adx tr
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Marsha Gentniit

B7 "sow, 3

RBSPONOBCNT' NAME: National Udization Meo6ciation('&'

IMLMANT STATUTE: 2 U.S.C. 6 43l1 (f) (4)
2 U.S.C. I 441k

IMTRNAL REPORTS cHzC~CD:

FEDERAL AGENCIES CHECKED:

GENERATION OF M4ATTER

This matter was referred to the Off ice of General Caelby,
1'h=m0 J. Cooper, Executive Assistant to CwmassionerYe 'NeguOn January 24, 1979# the Coisi".- proe the re
this matter be made a MUR.

On November 22, 1978, an article appeared in econekning the eligibility of 1110-~ 11," Of I to reocof tk's portion of their agency -hpo arsare fees e$kwsintended by, NZA to be used for poiia ciiitie. oiia
activity is, def ined in the article.'s inclwung *the detorainaton
and/or publicizing of the'NBA Is proafreno o a a"ddt opolitical office." Because the article does not specify the'audiento whom these preferences are addresd, there exists the posoibilitythat NBA has violated 2 U.S.C. 5 441b by ciuicatin;b -7 -canditpreferences to persons other than its a ebrs. In add NIt, it Rfaldto report costs of such caeication in exciess of $200,
whether to members or non-members, it may be in violation of 2 U.S.C.
IS131'(f ) (4).

PRELIMINARY LQAL ANAYSIS

2 U.s.c. 5 441b(a) prohibits a labor organizatezIxtoaiga
contribution or expenditure in connection with any"fe l~~~~



aowever. 2 U.S.C. 5 431(f)(4) excludes from the del
"expenditure" the costs of any ooinunication by a
organization to its members if the oPrganiattow. vd.Z
tablished primarily to influence elections of, pet ...
federal office. If the communication epressly.'a
the election or defeat of a clearly defined e
organization must report the costs of such ou~
if they exceed $2#000 per election. This latterr
requirement is waived if the communication is one v*~
primarily devoted to subjects other than express adv~
of the election or defeat of a candidate*

Here it is unclear from the ar ticle appearingint
NSA Re2ter whether the respondent's publicizing of'
preiferences reaches only to its members or a widera
lNor is it known what costs are incurred in thisp*I
of preferences or what form this publication takesv )
this information will be needed in order to dete
in fact NEA's "political activity" amounted toe
as defined by 2 U.S.C. 5 431(f), and thus whether-
violated 2 U.S.C. S 441b and/or U.S.C. 5 431(f)(4).

The Office of General Counsel, therefore# r~oagp

that the Commission find reason to believe NBA vi t4
U.S.C. SS 441b and 431(f) (4) so that a complete inveit~~o
of these possible violations can be made.

RECOMMENDATIONS

1. Find reason to believe that the National Bducaot:'
Association has violated 2 U.S.C. S 441b and 2,.:..
431(f) (4).

Attachments:

Article in NEA Reporter
Letter to Respondent
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Folioca ActivAt AciRtebate Proebteedureee-
agency shop, fair share,.or simiar fee which is:-. Office of Affiliate Relations* nonmmbe of NE h srqie opyaPltclAtvt eaeh muntioflaing teambeu's rebate osdrequivalent to dues of ne'mbiri to a NEA affiliate i. National Education Association, meqied boy mutpyn the amunt thae or sh s.~feewhihloherisewoud bousdrbeteeiAvfr WshrgtoaDte036fudgtthicaisexpndetfoopoitialtchiet d2is1ligble1otceieSarebteofhatporionofeher 12in-6thSteettNon. .by* theyar n qestonby he ercntae ottheNE 'A L

p hr se ~ oli ic a a tiv ty' - ~ '* T h e co m m u n ica tio n m u st in clu d e a sta te m en t b y . n h t y a . A p e i i a y d t r i a i n h s b radmnisraionof heNEAs ide the nonmember that he or she is not a member of'dta uigte1787 ebrhpyapendnt plitcal ctio comitte (ie.,NEA-A ")the NEA, objects to the expenditure by the NEAbE- 6preto h NAbde ilbeepne o(2) the determination and/or publicizing of the any portion of his or her fee for political activity, a' polda itnal iit.ter dnthe memlbeshapdearn thes~NEA's preference for a candidate for political'of--,*. request for a rebate, and the following information: neafnldtriato ilb aeo hlic, () efors o eact deeat rpea, o amnd (1) the name and address of the nonmember; (2 basis of the amount actually expended for politiathe position in which the nonmember is employed; activity. Each nonmember who requests a rebatelegislation~~~~~~~~ whc snrltdotewrigcn ~ (3) the name of the NEA affiliate which is the non- will be notified in writing of the amount to whih&ditions(legislation establishi ngcollective bargain- ."411 member's collective bargaining representative; and he or she is entitled and the procedure forpa etYing, professional negotiation, or some other system :*- fsrie escagdtof mpoye-eplyeereatonsshllbe eeed (4) the amount of the fee which the nonmember is.fseicfeshrgdt nonmembers are estabt- -related to working conditions), .welfare, or working ,*: required to pay to the collective bargaining repre- lished at an amount less than regular dues and the ,environment of employees represented by the NEA sentative for the membership year in question. The dfeec sgetrta h culrbttefI:andor Its affiliatts, or (4) contributions to chanita- communication must be postmarked not io tha rebtwilecosIrdtohebenadtote1M~. eligous or deoogicl cwes.. *thirty (30) days after the nosmember pimynonuiember bviteof the redin ftedf
PW* I oer&AMAolt wotothan

-emst~ bat by sending, saRt o~4 lcl agiigr
~ ~* ~ ~lit

X~-A
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Mr. Robert H. Cheanin
General Counsel
National Mduation Association
1201 Sixteenth Street,1 W.WW

... ~.Washington, DC. -2003

Dear Mr. Chanizi*.

This latter is to in tam, you, that th eea.Ieton
Couuission has found reason, to belie that 04" Oateioa
Education Association has-violated 2-U.S.C. S 4b and
2 U.S.C. 5 431(f)(4)o thia*iftding."is bed anug
in an article appearing on page4 14 of thepM
of November,, 19178, whic 61ef$109* NRM VolU et tWN
to includeth t to Ik/ ote
NEA' s preferenc fo sddtfwpUi~' Ce.*
2 U.S.C. S43a)phiiea z'oq itonfrom.
making expenditauwea 111 A^ib~he~tleeto

Under the Act you have an opportunity to demopstrate
that no action should be taken ~ o.Please sub-
mit any factual or legal materials -which you -believe are
relevant to the Coiss ions 11a oniidratvn of Ithis utter.
in particular, we ask that you provide informat~on con-
cerning the audiences; to whom the publicizing of candidate
preferences is directed, the costs involved in ,'o-manicating
those preferences, and the forms such conunicrtions take.
In reference to the latter information requested, if the
form of the communication is a publication, pleai Include
the name of the publication and the general ebctmatter
of the publication. A copy of the publications would
suffice to comply with this request.

'~~6*~~ 0w
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The Coimijssion is under a duty to investigats %Ii~
matter expeditiously. Therefore, any statements"' 0
planations which you wish to submit to the CMOftssr .
vith regard to this matter should be submittedvi4
ten days of receipt of this notification. If You Rsw,
any questions, please contact Marsha Gentner, ths pftozraey
assigned to this Ratter, at (202) 523-4073.

This matter will remain confidential in&aow~n
with 2 U.S.C. 5 437g(a) (3) (B) unless you tnotiff 0*1
Coumaission in writing that you wish the ines
to be made public.

Sincerely.

William C.,'2 :e
GeneralCot4
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in the Matter Of

leporter Article ~g 2

It Marjorie V. Emons, Secretary to the

Election Commission, do hereby certify that oe*.ry$ 2 4

1979# the Commission approved by a vote of 4-4 :_woik

mendation, as set forth in the General CounserI'lo~Uwsa4

dated Janaary 19t 1979, that the Coi sion .t

number to this matter so that further investkgat40m vo~

undertaken concerning the Committee's determination an.

publicizing of candidate preferences.

Voting for this determination were Commiiot

Springer# Tiernan, McGarry, and Thomson.

Attest:

I Date " Marjorie W. Znis
Secretary to the Commission

Received in Office of Comission Secretary: fti#A., 1-19-079, 3:43
Circulated on 48 hour vote basis: st~ 37, 11, 13
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20463

Tha Comiss'Lon

William c ~q

y~e~. ~*,was ~

4istrAtilon of 3

~u ~

e~. acti!vitye #2, rai3

.,adequately addressed without,
~~,,iili;oo1dures.

* S~ 43(f) (4) excludes from the
osts of any omuunicatiofl t3

~~TU I $t* memkbe if the organiza4
to iluence electionsofp

4c

*,0R
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OfA-e"arly defined 01~ te
pot th cotsofsuch, 0~h cati a
e0 o lectioni bwoever, evenl this rP~*i

Is, waived ,if the. cousonication is one Vbibi
devoted to stubj ects other than express av~~o ~
election ord etof a candidate.

Zf, for example, the express advonacy is only-4oe ofA
of issues covered in a union publication, t lm e
Practice-not to require reportftf of the coytsvolw

In the present situation# one wouald meed t
audience which is the target of Na' Up*f~e
candidate preferences. Should thet atiec s iit.1,
of its own .members, Mf wouldX eqx4to*pr,:t

onwif they exceed $2#000 pe O~.tto

ZIWi would have no-reporting repniility i t
to its memers of candidate preeeces is diTe~~ae
by means of publications such as the l
many issues in addition, to candidaote dididc

jhould NSlA's publicising of its Candidte pe*a *o
Its on meership, or if it stW omi~ .9t6

xoed $ , GQper electionand~ fc ~ a
Prim~ri ly ,eVitd to expresR

4fnod candidates, this d.fioaton of 2 U.S.C.

lRecoamndation

Ws recomed that the Commission, assign a IM W i r to, 'tbs
matter so that further investigation may be undertaken coscerning
the Commuittee's determination and publicizing.-ot caudidate
preferences.
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",*r4~oND 4 xm

MSMORAI.IjY

:williwi C. Oldaloers Geruzfs1 QmAue

2"": Jh~ . Commrua~m.-.7

&&ject: tser3 -of zwvs 34ipO ~

ate:A Nwwiupoa 220 1978

Ptumat to Sectionm Do tkw
o**w~s for the hm~nig Of inteWrO1u

l~ 4~ce %hich appese 3 tow 2

psreau~ nip mAzxi on whetftr avwl'~i
tbwz1 oe towdr

Ihank you for y~a' mjtr~
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~nonembe ofNEA who is required to pay an ~4 . oitical Activity Rebate
agency shop, fair share,*o similar fee which is * Office of Affiliate Relations
equivalent to dues of membirs to a NEA affiliate , National Education Association.*
is eligible toreceive a rebate of, that portion of the 1201 -16th Street, N.W.. -
fee which otherwise would be used by the.NEA for.,"- Was gton, DC 20036

heente hae pliia activity The communication must include a statement by
Wuse heeinthephrse "oliica actvit" ~ the nonmember that he or she is not a member ofmeans (1) the administration of the NEA's inde- .' :

pendent political action committee (i.e., NEA-PAC), the NEA, objects to the expenditure by the NEAbpf
(2) he eterinaionand/r pbliizin ofthe any portion of his or her fee for political activity, a*

NEA's preference for a candidate for political of- request for a rebate, and the following information:
fice, (3) efforts~to enact, defeat, repeal, or amend (1) the name and address of the nonmember; (2)
legislation which is not related to the working con-~ h oiinI hc tennebri mlyd

diins leisltio etailihmi * olectvebargain-:P-. (3) the name of the NEA affiliate which is the non-ditions~~ ~ (lgslto esalihn coleciv member's collective bargaining representative; anding, professional negotiation, or some other system '

of employer-employee relations shall be deemed (4) the amount of the fee which the nonmember is
related to wo rking conditions),* welfare, or working- required to pay to the collective bargaining repre-

envionmet ofemplyeesreprsentd bythe EA sentative for the membership year in question. The.
and/or its &afts, or (4) contributions to charita- *1,rt coMiain s be psmre o oeta

b ruisrdeoica esm:i gi~~ dy at0.h n-eme paid any

'S-

WM .1W lw -W 77M W

The amount of a no-mmber's rebate is dee :0: .
mined by multiplying the amount that he atb 961s _
requiured to pay to the NEA during the membership'f
year in question by the percentage of the NEA
-budget which is expended for political activit dur-'".
ing- that year. A preliminary determination has bOon"7
made that during the 1978L79 memberhi yearw
6 percent of the NEA budget will be expeded for,
Political activity. After the mesmbePrship yerhas,
ended, a fina detrmntion will be made on the ~2
basis of the amount actually expended for Poltic~L
activaty. Each nonemer who requests a rebate,
will be notified in writing of the amount towhc
he or she is entitled and the procedure for paymenbi

If service fees charged to nmMr are estab-. .
lished at an amount less than regular dues and the

dference is greate than the actuial rebate, the full:,K
rebate will be considered to hav. been paid to the's: -.

nomeber by virtue of the rodcuL IF d A&"Oft
h reis-Cels not sreater than the xbeft.

wilt h~de~flycthapo~ueI~uaew2

.b I.



FEDERAL ELECTION COMMISSION
.1125 1K Si r I E 'INW

WASHIG IO.DC.201%3

Ja It' 1979

I06RAVUMTO: The Commission

pj~g3 William C. Oldake
General Counsel

I U20204T NSA Reporter Aticle g

~ o~pbr 22# 1978, an article which, tbh.
of November, 1978, was referredo d

1ou~ by Thomas J. Cooper, -t-eo 'to
0.neinr Thomson. (See Attachment)-,.

V%* ortiOl, concerns the eligibility o 'to

rCe ,.imrbates of the portion of their, AaMayr
abare fees which would be used by NZA fr?3r* ~iiis

The ermpolitical" activity is defined oicue

I. ' the administration of NEA-PACJ
2, the determination and/or publiciting of U

candidate preferences;
3. efforts to affect legislation'.uiotL.t*th

working conditions, working eni; 11t: or *4ifare
-of NSA members; or

* 4. cntribtionsto charitable3 es O
ideological causes.

jIt appears that activities #1, #3 and #4ar trpeisbl
uerthe Act or not covered by its provisiona.*sdecie

in the article# activity #2 raises a number *,,-seswhich
cannot be adequately addressed without further,investigation
into NRA procedures.

2 U.S.C. S43.1(f) (4) excludes from the definition of Nexpendi-
ture' the costs of any communication by a mbeship org Liza-
tion to its members if the organization was t ,.*tebliVed-
primarily to influence elections of persons t eea fie



Uthe comunication expresXy vo e the *~OftAQoltoo~t 'of a ,clearly defined a*4ato* the orasitati
Must report the costs of such commuication if they ec~
$2#000 per election; however.. even this reporting requ41rement
it waived if the communication is one which is prinarily,
devoted to subjects other than epressa advocacy of the,election or defeat of a candidate.

If, for eximplet the express advocacy is only weof 'a, 4!0"r
of issues covered in a union publication, it has bo" C*iionpractice not to require reportin~g of the cots :Jlbvdb

In the present situation# one would need tob es1ei
audience which is the target of Nut's pu4blicii*4of it*
candidate preferences. Should -that audience" Oftsist Ok Y

Al.of its own memberst NUA would be required t oowt tb *lo- sonly if they exceed $2,000O per eliactiIon.6
KNUA would have no reporting responsibility if its c ation

to its members of candidate preferences aisseainote4 o*lby means of publication. such as the NBA Rexorter which atdress,
many issues in addition to candidate rSoces

Should NZA's publicizing of its candidate pre.srnc w yondits own membership, or if its costs of n rsn$.~
exceed $2#000 per election and its Made af cou4*primarily devoted to express advockc wit Xg4, IQQ1~dindcandidates, this organitto 4i"violation of 2 U.S.C. 5 441b,

Recommendation

We recommend that the Commission assign a IPIR number t6 thismatter so that further investigation may be undertaken ooerning
the Comittee's determination and publicizing of candidato
preferences.
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nonmnember of NAwh is require to pay,. Political Activity Rebate 'Teamount of a nm ebes rebate isduSec hp aisae-rsmlrfee 'which is ". Ofce offiit Relations ,..mined by multiplying ihe amount that he orsheIsequivalent to due's of memibqrs to a NEA affiliate r,,Z4 National Education Association, x. Creuiredto pay to the NEA during the membradlis eligible to receive arebate of. that portion of thel'4 1201 - 16th Street, NW..- .-.-. . . year in question by ths percentage of the NEAfee'hic oterwse ould-be used by theNEA for4 Washington, DC 2006:bde hc sepne o oiiafewihoer bugtwihiepeddfrpolitical activity due.-htyer Axeimnpobt cal cti ity th ph ase'po itl al cti iw e c m m u ica ionm ust include a statem ent by -ingtl a e r r l m n r e e m n t o aAs used herein, theebe that he she Is not a member of ; made that during' the 1976-79 mmes~ erw mens 1) he dmllstatiz~o fheNEAs ide-NEA obect totheexpenditure by th NEA.;f 6 ecent of the NEA budget will be expendedpendent ~ omrpittee i~e., NEA P - any portion of his or her fee for political activity, a politca activity. fe h ebrhpya a7(2) the determination and/or publicizing of the Atedafildtrmniowllbmden 
'-NEAs refrece ora cnddat fr pliica o- y~-request for a rebate, and the floiginformation. edd- ia dtriainwllb aeo h!fce(3 ffrt teac, efa~rpelo aen ~ (1) thename and address of the nnmemer (2 baiBfteaon culy epne o

legislation notrelatq ~Othwrkin the position in which the noamembrIsepod- atvy.Ecnome erwoeqssarbteditin lgsainsalsljcletv (3).the name of the NEA affiliate whic is the no, - will be notified in 'writing of the amount to whic.*.ing, professional'negotiationor some other system ebe' collective bargaining representative; and he or she is entitled and the procedure for-pay -.t
of employe-employee relations shall be dee i)teaon ftefewihtennebri fsriefe hre onnebr r ae

.1 reae to. wefae orginn reeprertep- lished at an amount less than regular de nUworkin fordtins the-ng qusiin Th -difference is greater than the actual rebate, theenvronentof mplyees rpsetdby the cEA ent wativfo h memtberpstmyare Ino moueston rebatwi~b osiee to hav been paid toteSand/or its affiliates, or (4) contuibutions to commnictio must be potmrednttoeuhne of w reduction. If im .thirty (30) days after th nneme paid anyrb le o gla ___ oW ference is not greater tha the rebate,m A
~~ ,~~~~ * .*ibe entitled only to. tht olo thbew
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