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FEDERAL ELECTION COMMISSION

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) Internal rules and
practices -4

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

)((8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed -~AIRJd~~j~~a.

date I 6 _/'

FEC 9-21-77



BEFORE THE FEDERAL ELECTION CONIRI

In the Matter of

Retail Store Employees
Union Local 428 and
its Active Ballot Club

MUR 903

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Conuission, do hereby certify that on October 24,

1979, the Commission decided by a vote of 4-0 to merge

NUR 903 with and continue compliance of possible violations

set forth therein through MUR 1035.

Voting for this determination were Commissioners

Friedersdorf, Aikens, Harris, and McGarry.

Attest:

Date SecrMarjorie q. EmmonsSecretary to the Commission

General Counsel's Report dated: 10-19-79
Received in Office of the Commission Secretary: 10-22-79, 9:42
Circulated on 48 hour vote basis: 10-22-79, 4:00
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October 22, 1179

HPOMMADUM TO:

SUBJCT:

Marge Zomns

Jane Colgrove

MUR 903

Please have the attached Goner&& Counsel's Report

on MUR 903 distributed to the Commission on a 48 hour

low tally basis.

Thank you.

ct
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BEFORE THE FEDERAL ELECTION CO(ISSIOf MI ' "r

In the Matter of )?90C2 A9:

Retail Store- Employees ) MUR 903
Union Local 428 and )
its Active Ballot Club )

GENERAL COUNSEL'S REPORT

BACKGROUND

On April 18, 1979 the Commission found reason to

believe that the Retail Store Employees Union Local 428

and its Active Ballot Club ("ABC") may have violated

2 U.S.C. S434(b) (1) (14) in connection with cash on hand

discrepencies and 2 U.S.C. S435(b) by failing to include

a S435(b) notice in solicitation material distributed.

A letter of notification with questions attached was

0 mailed to ABC on April 20, 1979. ABC President and

Treasurer James P. McLoughlin responded on behalf of the

o ccmmittee. He adequately explained the cash discrepencies

and stated that ABC solicitation material would contain

a S435(b) notice in the future.

Based on additional information contained in

Mr. McLoughlin's response and documents attached thereto,

the Commission determined there was reason to believe

that ABC may have violated 2 U.S.C. SS441b(a) and 441b(b)

(4)(A)(ii) and 11 CFR 103.2. In a July 10, 1979 letter

of notification, the Commission asked that ABC Treasurer



W ~oghlin address the following-issus (1)
of union treasury funds with voluntary funds h,)A a

segregated account; (2) solicitation of non-union ,e 0 s

and (3) ABC's campaign depository. Mr. McLoughlin responded

to the Commission's questions by letter, dated August 8, 1979.

On September 25, 1979, the Commission determined to

generate MUR 1035 involving the Retail Store Employees

International Union and its Active Ballot Clubs for

violations of 2 U.S.C. SS 441b(a) (commingling of funds),

441b(b)(4)(A)(ii) (solicitation of non-members), and 11

C.F.R. S 103.3(a) (ten day rule). As ABC Local #428 is

also a respondent in MUR 1035 for similar violations

addressed herein, the Office of General Counsel recommends

that this matter be consolidated with and compliance continued

O: through MUR 1035.

RECOMMENDATION

Merge MUR 903 with and continue compliance of possible
mm

violations set forth therein through MUR I035.

Date William C. 0daker
General Counsel



FEDEFRAL ELECTION COMMISSION
WASHCIGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMONS

OCVBER 4, 1979

MUR 903 - Interim Investigative Report
dated 9-28-79; Signed 10-2-79;
Received in OCS 10-3-79, 11:01

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, October 3, 1979.

There were no objections to the Interim Investigative

Report at the time of the deadline.

T,
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Oactber 3, 1979

MEMANUM TO: Marge Emons

FROM: Elissa T. Garr

SUBJECT: 14UR903

Please have the attached Interim Invest Report on

MUR 903 distributed to the Comission.

Thank you.

cn,



331013 TUB FEDERAL EZUCTIQWC16NZ
September 28# 1979

In the Hatter of )

Retail Store Employees ) HUR 903
Union Local 428 and )
its Active Ballot Club )

Interim Investigative Report

On July 9, 1979, the Commission determined there was reason

to believe that the Retail Store Employees Union Local 428 and its

Active Ballot Club ("ABC") may have violated 2 U.S.C. SS 441b(a)

and 441b(b)(4)(A)(ii) and 11 C.F.R. S 103.2. In its letter of

0. notification, the Commission asked that ABC President and Treasurer

cv James P. McLoughlin respond to the following issues: (1) commingling

of union treasury funds with voluntary funds held in a segregated

account; (2) solicitation of non-union members; and (3) ABC's-

Ccampaign depository. Mr. McLoughlin has responded to the

Commission's questions.

CThe Office of General Counsel is presently reviewing the

issues addressed in this matter in connection with the Commission's

September 25, 1979, determination involving the Interim Audit

Report on the Retail Clerks International Union and its Local

Active Ballot Clubs. A full report will be submitted to the

Commission shortly.

Date Wa aim C.O aer
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

AUGUST 7, 1979

MUR 903 - Interim Investigative Report
dated 8zl-79, signed by General Counsel
8-3-79, Received by OCS 8-6-79, 11:05

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, August 6, 1979.

There were no objections to the Interim Investigative

Report at the time of the deadline.
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AzqUSt_ 1e 1979 1

;A t-h Matter of) 9UG8Ai:o
)

Retail Store Employees ) MR 903
Union Local 428 and )
its Active Ballot Club )

INTERIM INVESTIGATIVE REPORT

The Commission found reason to believe that the Retail

Store Employees Union Local 428 and its Active Ballot Club may

have violated 2 U.S.C. 5S 441b(a) and (b) (4) (A) (iii) and 11 CFR

103.2. The respondent submitted a request for a 10 day exten-

sion of time in which to respond to questions attached to the

TCommission's letter of notification, as "Club" President aw

0 Treasurer James McLoughlin was on vacation. We will submit

a report to the Commission upon receipt of Mr. M

response.

0

DATE William C.rOldaker
General Counsel



FEDERAL ELECTION COMMISSON:
WASHINGTON. D.C. 20463

MEMORANDUM TO: CHARLES STEELE

PROM: MARJORIE W. EMMONS

DATE JUNE 19, 1979

SUBJECT: OBJECTION - MUR 903 General Counsel's
Report dated 6-12-79t Signed 6-14-79.
Received in OCS 6-15-79, 1:40

The above-named document was circulated on a 48

hour vote basis at 11:00, Monday, June 18, 1979.

Commissioner Aikens submitted an objection at 4:05,

_ June 19, 1979, thereby placing MUR,903 on the Executive

Session Agenda for Tuesday, June 26, 1979.

CI



Juae 15s 1979

EIN10NDU TO: Marge Z~as

p~m: Elissa T. Garr

SUBJECT: MUR 903

Please have the attached General Counsal's Report

on MUR 903 distributed to the Commission on a 48 hour

tally basis.

Thank you.

Ca.,
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,1979

In the Matter of )
C)

Retail Store Employees ) MUR 903(79 dot

Union Local 428 and )
its Active Ballot Club )

General Counsel's Report -o

BACKGROUND

On April 18, 1979, the Commission found reason to belije

that the Retail Store Employees Union Local 428 and its Active

Ballot Club violated 2 U.S.C. S 434(b)(1) and (14) by failing

to adequately explain the discrepancy between cash on hand at

the end of 1975 and at the beginning of 1976, and 2 U.S.C.
C,

435(b) by failing to include on political literature the notice

required by this section of the Act.

A letter of notification with attached interrogatories was

sent on April 26, 1979, and a response was received on May 14,

01979.

Analysis

According to Mr. James P. McLoughlin, President and

g0 Treasurer of Local 428, the notice required by 2 U.S.C. S 435(b)

will be included in future solicitation material. Furthermore,

an adequate response was received from Mr. McLoughlin regarding

Local 428's cash on hand discrepancy during 1975-76. (Attach-

ment I)



recommend that the ACOUi e±0 take t further a

Local 428 and its Active-41 Balo ,u~b.

RlCONMMNDATZON

1, Take no further action against Retail Store EPl

Union Local 428 and its Active Ballot Club for its violation

of 2 U.S.C. SS 434(b) (1) and (14) and 435(b).

2. Close the file;

3. Send the attached letter.

DATE(
General Counsel

Attachments

1. Letter from Respondent
2. Proposed letter to Respodent

Nr

(m'

aO



Mr. William Oldaker
General Counsel
Federal Election Commission 90-2,73
1325 K Street, N. W. 0
Washington, D. C. 20463

Re: MUR 903 (78 and 79)

Dear Mr. Oldaker:

Thank you for your calling to our attention the fact that we failed to include
in our solicitation material the notice required by Section 2. U.S.C.

0. 5435(b) and we will do it in the future.

C(t In reply to your letter of April 20, 1979, we submit the following:

Question I(A): Our definition of "soft" money would be: monies
allocated by the Executive Board of the Union from the General Fundor Union treasury. "Hard" money would be defined as "voluntary

contributions from our members"; only these funds can be used in
federal election campaigns.

I B): Yes, this is the account referred to in the last paragraph of
C Page 2 of our letter dated July 28, 1978.

I(C): No.
C

II: Yes.

If(A): No, retired members are not required to pay Union dues although
some of them do. They pay the minimum, or non-working dues - the same
as our other members who are not working. They currently pay $24.00
per quarter.

I(B): Retired members who are dues-paying Union members do have voting
privileges.

I1(C): We have approximately 152 retired members who submitted ABC
contributions for 1977 and approximately 193 retired members who
submitted ABC contributions for 1978.

III: Enclosed please find copies of our passbooks for the "hard" account
and the "soft" account. The .1ifference in the amounts was that the "soft"
account was added in the April 10, 1976 report. The person completing
the report at that time intarpreted the requirements of reporting as
covering "all" the activity of the Active Ballot Club - including state
and local transactions. The monies prior to that time were segregated
and the figures were combined for the aforesaid report.

Page 1 of 2



.... i+ + I am 01 it keo++W +

A): The "Retail Employees Local 428 Credit Union" +
Chiit red body and supervised by the State of Californ4l 0
of Corporations. The Credit Union is federally insured hie
National Credit Union Administration.

IV(B): The deposits in each account are insured Up to $40,000 ,
the National Credit Union Administration, a branch of the U. S;
Government.

IV(C): Withdrawals from the Credit Union are made by check, drawn
on te First National Bank, First and Santa Clara Streets, San Jose,
California, a state chartered bank.

IV(D): Attached is a photocopy of the Credit Union charter.

IV(E): We have been developing a data programming system which will
allow us to get a recap of counter receipts showing the amount
collected for ABC - at least weekly - we hope to have it installed
by July 1, 1979, at which time it is hoped we shall be able to

o transmit ABC contributions to the RCIU ABC on a weekly basis. This"on line" data processing system was supposed to be operational on
January 1, 1979; there have been many delays due to equipment
delivery to the data processing service bureau (Keystone Computer
Service, San Jose) and installation problems at that point.

We trust this will answer your inquiry. Should you have any further
C1 questions, please get in touch with us and we will attempt to clear them

up.

Sincerely,

RETAJ.J1 STORE EMPLOYEES UNION
L ., 428, AFL-CIO

Page 2 of 2
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of Santach claCounty & Menlo P0i
240 South Market Stroo~t e San. Jowl

Mr. William Oldaker
General Counsel 90247S
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 903 (78 and 79) our letter of May 10, 1979

Dear Mr. Oldaker we were informed by telephone by Ms Cummings that
we had inadvertently omitted copies of our passbooks for the "hard"
and "soft" accounts - please find them attached.

Sincerely,

RETAIL STORE EMPLOYEES UNION
LOCAL 428 AFL-CIO

desnP. McLoughlin
President

gi
Encl.

go" P d

0

m,



FEDERAL ELECTION COMMISSION....

1325 K SIREET N.W
WASHINGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Union
Local 428 and its Active Ballot Club

240 South Market Street
San Jose, California 95113

Re: MUR 903(79)

Dear Mr. McLoughlin:

This is in reference to your letter of May 10, 1979
regarding the above captioned matter.

The Commission has considered the materials you
submitted and has determined that no further action will
be taken against Retail Store Employees Union Local 428
and its Active Ballot Club. Accordingly, we are closing
the file in this matter.

If you have any questions, please contact Marcie6Cummings, the staff member assigned to this matter at
-- (202) 523-4060.

*Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WkSHNCTOND.C 20463

MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS1VAV

DATE: MAY 25, 1979

SUBJECT: MUR 903 (79) - Interim investigative
mo Report dated 5-23-79;

Signed by GC 5-24-79;
Received in OCS 5-23-79, 5:20

The above-named document was circulated on a 24

hour no-objection basis at 4:40, May 24, 1979.

The COMMi3sion Secretary's Office has received

no objections to the Interim Investigative Report as

C of 5:00 this date.



Nay 23t 1979

ENORANDLUK TO: Marge SnMOnS

FROM: Elissa T. Garr

SUBJECT: MUR 903

Please have the attached Interim Invest Report

on 14UR 903 distributed to the Commission.

Thank you.

tr

I

fC.



BEFORE THlE FEDERAL ELECTION COMMISSION
May 23, 1979

In the Matter of)

Retail Store Employees ) ?UR 903(79
Union Local 428 and)
its Active Ballot Club )

INTERIM INVESTIGATIVE REPORT

On April 18, 1979 the Commission found reason to

believe that the above named respondent violated

2 U. S. C. S 4 3 4(b) (1) and (14 )and 2 U. S. C. S 4 3 5(b).

The letter of notification with attached interrogatories

CV was sent on April 20, 1979 and a response was received

Olt on May 14, 1979. In this response certain materials

0 pertaining to this matter were not included. Respondent

has advised us, however, that these materials will be

forthcoming.

C Upon receipt of these materials we will make a

- full report and recommendation to the Commission.

Date William C. 01daker
General Counsel



1 FEDERAL ELECTION COMMISSION
6 ii1325 K STREET N.W.

WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETUIRN RECEIVT REQUESTED

4i Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Union
Local 428; and Local 428 Active
Ballot Club

240 South Market Street
San Jose, California 95113

.K Re: MUR 903

Dear Mr. McLoughlin:

The Commission has received your letter dated May 10,
1979. Based on information in your letter and in other
letters and reports on file, the Commission has found

0q reason to believe that the Local Union and its Local
Active Ballot Club may have violated certain additional
provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). Specifically it appears that
the Local Union and Local ABC:

(1) May have violated 2 U.S.C. S441b(a) when, on
May 23, 1978, the Local ABC closed its treasury account
and transferred the remaining balance of $633.91 to its
separate segregated account, on June 23, 1978. SinceU" the $633.91 was not separated from the other funds in
this separate segregated account, commingling of dues
monies with monies in the separate segregated accountmay have occurred.

(2) May have violated 2 U.S.C. S441b(b) (4) (A) (ii).
This section of the Act states that it is unlawful for
a labor organization, or a separate segregated fund

_established by a labor organization to solicit contri-
butions to such a fund from any person other than its
members and their families. Based on the answers in
your May 10, 1979 letter, there is a question as to
whether retirees who are not dues paying members are
solicited for, and submit, contributions to the ABC's
separate segregated fund. Other questions about the
membership status of retired dues paying members who are
solicited for, and submit, contributions to the ABC fund



-2-
... are also raised. Accordingly, the Local may b g

persons not falling within the category of "m i s$
their families" in violation of this section of ....

(3) May have violated 11 CFR 5103.2 by maintilng.
its ABC account at a credit union. This section tA*t*
that only national or state banks chartered by tho Uited
States or a state may be designated as campaign de "sitories.

00 Under the Act, you have an opportunity to doonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.U Additionally, please submit answers to the enclosed
questions. Where appropriate, statements should be
submitted under oath. Please submit your responses
within ten days of your receipt of this letter.

If you have any questions, please contact Miriam
Aguiar, the attorney now assigned to this matter, at
202-523-4057.Ow

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify

0C the Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
-- matter, please have such counsel so notify us in writing.

N Gilliam C dukerGeneral Counsel
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CERTIFIED MAIL
R !MoR ro"IP REQUESTM..

Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Ufi....
Local 428; and Local 428 ActiV.
Ballot Club

240 South Market Street
San Jose, California 984113...........

Re: MUR 903

(v Dear Mr. McLoughlin:

t,.f The Commission has received your letter dated May 10,

C, 1979. Based on information in your letter and in other
letters and reports on file, the CoAmission has found
reason to believe that the Local Union and its Locial
Active Ballot Club may haWe violated certain additA al
provisions of the FederaI Election Campaign Adt Of 1971,
as amended ("the Act"). 'Specifically it appears that
the Local Union and Local ABC:

C (1) May have violated 2 U.S.C. S44lb(a) when, on

.. May 23, 1978, the Local ABC crosed its treasury account
and transferred the remaining balance of $633.91 to its

0! separate segregated eccount, on June 23, 1978. Since
the $633.91 was not separated frotn the other funds in
this separate segregated account, commingling of dues
monies with monies in the separate segregated account
may have occurred. -

(2) May have violated 2 U.S.C. S441b(b) (4) (A) (ii).
This section of the Act statet that it is unlawful for
a labor organization or a separate segregated fund
established by a labor organization or a separate Segregated
fund established by a labor organization, to solicit
contributions to such a fnnd from any person other than
its members and their faniilies. Based on the answers in
your May 10, 1979 letter, there is a question as to
whether retirees who are not dues paying members are
solicited for, and submit, contributions to the ABC's
separate segregated fund. Other questions about the
utembership status of retired dues paying members who are P.
solicited for, and submit, contributions to the ABC fund



are also raised. Accordingly, the Local may be,OO."O
persons not failing within the category of "
their families" in violation of this section df V"

(3) May have violated 11 CPR S103.2 by 4&$*ja

its ABC account at a credit union. This sectiOn j
that only national or state banks chartered by , '
States or a state may be "designated as campaogn b s

Under the Act, you have an opportunity to dea"aatft.
that no action should be takenC against you. Pleae *at
any factual or legal materials which you believd e ..
rblevant to the Comission's analysis of this mattEt.
Additionally, please submit answers to the enolosdd
questions. Where appropriate, statements should be
submitted under oath. Please submit your responses

_ within ten days of your receipt of this letter.-

If you have any questions, please contact Miriam
Aguiar, the attorney now assignjed to this matter, at

CV' 202-523-4057.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

- Sincerely,

r William C,,Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

TO: Mr. James P. !cLoughlin
President UinM1
Retail Store Employees Uno o-
Local 428; and Treasurer
Local 428 Active Ballot Club

QUESTIONS

I. The copies of the account records you provided the
Commission showed that the Local ABC's Treasury
Account (no. 51603) was closed on May 23, 1978 and
that the same amount which was transferred out was
deposited to the separate segregated account (no.
51602) on June 23, 1978. Why was there a month's
delay during the time the $633.91 was transferred?

Nq

C10 II. In your May 10, 1979 letter to the Commission you state:

"We have approximately 152 retired members who
submitted ABC contributions for 1977 and approximately
193 retired members who submitted ABC contributions

O for 1978."

(A) Do you solicit non dues paying retirees for ABC
0 contributions? --I so, how?

0(B) Have any of the retired people from whom you have
obtained contributions for the separate segregated
fund been non-dues paying members? If so, how many
were there in 1977 and how many in 1978?

(C) Please provide us with a copy of your constitution
and by-laws.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)MUR, 90)3 (79)

Retail Store Employees )
Union Local 428 and )

its Active Ballot Club )

CERTIFICATION

I, Marjorie W. Emmons, Secrerary to the Federal

Election Commission, do hereby certify that on July 9,

1979, the Commission determined by a vote of 4-0 to

adopt the following recommendations, as set forth in

the General Counsel's Report dated June 28, 1979, regarding

the above-captioned matter:

1. Find reason to believe that the
Retail Store Employees Union Local

o 428 and its Active Ballot Club
violated 2 U.S.C. SS44lb(a) and

V (b) (4) (A) (ii), and 11 CFR S103.2 of
the Regulations.

2. Send the letter, attached to the above-
named report, to the Respondents.

0Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, and Thomson.

Attest:

Date Marjorie W. Emmons
Secretarv to the Commission

Received in Office of Commission Secretary: 7-3-79, 4:53
Circulated on 48 hour vote basis: 7-5-79, 11:00



July 3, 1979

NENORANDUN TO: Marge Eamons

FRON : Elissa T. Garr

SUBJECT: MUR 903

Please have the attached General Counsel's Report

on MUR 903 distributed to the Commission on a 48 hour
tally basis.

Thank you.

C



WZ*RAL im
June 128, 19-79

.In the Matter of

Retail Store Employees
Union Local 420 and
its Active Ballot Club

MUR 903 (79)

C-

I-GENERAL COUNSEL'S REPORT

BACKGROUND

On April 18, 1979, the Commission found reason to

believe that the Retail Store Employees Union Local 428

and its Active Ballot Club violated 2 U.S.C. S434(b)(1) and

(14) by failing to adequately explain a discrepancy between

cash on hand at the end of 1975 and at the beginning of

1976; and 2 U.S.C. S435(b) by failing to include *po itA

literature the notice required by this section of the Act.

A letter of notification with attached interrogatories

was sent on April 26, 1979, and a response was received on

May 14, 1979. (Attachment 1).

ANALYSIS

I. 2 U.S.C. SS434(b) (1) and (14) and 435.b) Violations

An adequate response was received from Mr. McLoughlin,

President and Treasurer of Local 428, regarding Local 428's

cash on hand discrepancy during 1975-76. At the close of

1975, the Local Active Ballot Club reported having $208.37

as cash on hand, and at the beginning of 1976 it reported

having $9,787.64 as cash on hand. The difference occurred

because the balance of the Local ABC's treasury account,

C

C

C



-$9,3579.27, was added to the ABC's separate seWregate

account in the April 10, 1976 report. This was a b'ook*! :

keeping error; commingling did not occur. (Attachment I)

Mr. McLoughlin also stated that the notice required

by 2 U.S.C. 5435(b) will be included in future solicitation

material.

II. COMMINGLING

On May 23, 1978 the Local ABC closed its treasury account.A

and transferred the remaining balance of $633.91 to its

separate segregated account on June 23, 1978. Since,

according to Mr. McLoughlin, the $633.91 was not segregated

N from the other funds in this separate segregated account, we

recommend the Commission find reason to believe that respondents

0 violated 2 U.S.C. S44lb(a) by commingling monies from its dues

account with monies in its separate segregated account.

III. DESIGNATED DEPOSITORY

The Local's Active Ballot Club maintains its account at

the credit union of the local which is neither a national or

0state bank. Section 103.2 of the Regulations states that only

national or state banks chartered by the United States or a

state may be designated as campaign depositories. Therefore

we recommend the Commission find reason to believe that

respondents have violated 11 CFR S103.2 of the Regulations

by maintaining their ABC account at a credit union.

IV. SOLICITATION OF RETIRED MEMBERS

According to Mr. McLoughlin "... approximately 152 retired

members ... submitted ABC contributions for 1977 and approximately



1?w, , r L.r mur . s °Oitted ABC conrbrtwuons ze

While retired members may pay dues and thereby have voin ',

privileges in the union, it is not clear from mr. McLoughl n'

answers whether only such dues paying retirees were solieite4

for contributions to the Local ABC. A possibility is raised

that 2 U.S.C. 5441b(b) (4) (A) (ii) is being violated by the

solicitation of non-member pensioners for contributions to

the ABC account. (Section 114.1(e) of the Regulations defines

"members.") Therefore we recommend the Commission find reason

to believe that respondents may have violated 2 U.S.C. S441b

M(b) (4)(A) (ii) in order to proceed with an investigation and

obtain further information on this matter.

RECOMMENDATION

1. Find reason to believe that the Retail Store Employees -

Union Local 428 and its Active Ballot Club violated

o 2 U.S.C. SS44lb(a) and (b) (4) (A) (ii), and 11 CFR S103.2

of the Regulations.

2. Send attached letter to Respondents.

Det William C. Oldaker

General Counsel

Attachments

1. Response from Respondent
2. Proposed letter with questions to Respondent
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May 10, 1979

Mr. William Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 903 (78 and 79)

Dear Mr. Oldaker:

Thank you for your calling to our attention the fact that we failed to include
in our solicitation material the notice required by Section 2. U.S.C.
§435(b) and we will do it in the future.

(1V In reply to your letter of April 20, 1979, we submit the following:

(uestion I(A): Our*definition of "soft" money would be: monies
a located by the Executive Board of the Union from the General Fund
or Union treasury. "Hard" money would be defined as "voluntary
contributions from our members"; only these funds can be used in
federal election campaigns.

I(_): Yes, this is the account referred to in the last paragraph of
0a 2 of nur letter dated July 28, 1978.

I(jcj: No.
II: Yes.

IliA): No, retired members are not required to pay Union dues although
(0 some of them do. They pay the minimum, or non-working dues - the same

as our other members who are not working. They currently pay $24,00
per quarter.

II(B): Retired members who are dues-paying Union members do have voting
privileges.

1f(C): We have approximately 152 retired members who submitted ABC
contributions for 1977 and approximately 193 retired members who
submitted ABC contributions for 1978.

III: Enclosed please find copies of our passbooks for the "hard" account
and the "soft" account. The Jifference in the amounts was that the "soft"
account was added in the April 10, 1976 report. The person completing
the report at that time interpreted the requirements of reporting as
covering "all" the activity of the Active Ballot Club - including state
and local transactions. The monies prior to that time were segregated
and the figures were combined for the aforesaid report.

Page 1 of 2 5 'j
6/78



1 William 01lda ker

IV(A): The "Retail Employees Local 428 Credit Union" is A'_"q
SChartered body and supervised by the State of CaliforniJ
of Corporations. The Credit Union is federally insured byh
National Credit Union Administration.

IVI(B: The deposits in each account are insured Up to $40,000 by
ti ii-ational Credit Union Administration, a branch of the U.Sr.
Government.

IV(C): Withdrawals from the Credit Union are made by check, drawn
on the First National Bank, First and Santa Clara Streets, San Jose,
California, a state chartered bank.

IV(D): Attached is a photocopy of the Credit Union charter.

IV(E): We have been developing a data programming system which will
allow us to get a recap of counter receipts showing the amount
collected for ABC - at least weekly - we hope to have it installed
by July 1, 1979, at which time it is hoped we shall be able to
transmit ABC contributions to the RCIU ABC on a weekly basis. This
l"on line" data processing system was supposed to be operational on
January 1, 1979; there have been many delays due to equipment
delivery to the data processing service bureau (Keystone Computer
Service, San Jose) and installation problems at that point.

We trust this will answer your inquiry. Should you have any further
questions, please get in touch with us and we will attempt to clear them
up.

Sincerely,

__ !ETA STORE EMPLOYEES UNION
428, AFL-CIO

C

ames P. McLo n
O resident

Page 2 of 2
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FEDERAL ELECTION COM ION

0..1325 K STREET N.W.

WNSHINCION.D.C. 20463

CERTIFIED MAIL
RETURN R ECEIT REQUESTED

.5 Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Union
Local 428; and Local 428 Active
Ballot Club

240 South Market Street
S.San Jose, California 95113

* Re: MUR 903

Dear Mr. McLoughlin:

The Commission has received your letter dated May 10,
1979. Based on information in your letter and in other
letters and reports on file, the Commission has found
reason to believe that the Local Union and its Local
Active Ballot Club may have violated certain additional
provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). Specifically it appears that
the Local Union and Local ABC:

(1) May have violated 2 U.S.C. S441b(a) when, on
May 23, 1978, the Local ABC closed its treasury account
and transferred the remaining balance of $633.91 to its
separate segregated account, on June 23, 1978. Since
the $633.91 was not separated from the other funds in
this separate segregated account, commingling of dues
monies with monies in the separate segregated account
may have occurred.

(2) May have violated 2 U.S.C. S441b(b)(4)(A)(ii).
This section of the Act states that it is unlawful for
a labor organization, or a separate segregated fund
established by a labor organization to solicit contri-
butions to such a fund from any person other than its
members and their families. Based on the answers inUyour May 10, 1979 letter, there is a question as to
whether retirees who are not dues paying members are
solicited for, and submit, contributions to the ABC's
separate segregated fund. Other questions about the
membership status of retired dues paying members who are
solicited for, and submit, contributions to the ABC fund
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are also raised. Accordingly, the Local may be so4
persons not falling within the category of "membe
their families" in violation of this section of

(3) May have violated 11 CFR S103.2 by mane
its ABC account at a credit union. This section .
that only national or state banks chartered by the,
States or a state may be designated as campaign do

Under the Act, you have an opportunity to
that no action should be taken against you. 1
any factual or legal materials which you believe
relevant to the Commission's analysis of this matt
Additionally, please submit answers to the enclos
questions. Where appropriate, statements should b !,
submitted under oath. Please submit your responseo.,,
within ten days of your receipt of this lettat.

If you have any questions, please contaqt MirW,
Aguiar, the attorney now assigned to this mtter, -W,
202-523-4057.

This matter will remain confidential in accotsiU
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investigMfn
to be made public.

If you intend to be represented by counsel in
matter, please have such counsel so notify us in wilt

Sincerely,

William C. Oldakew.
General Counsel



LOCAL 428, AFLC ~ ?
of Santa Clara County & Menlo Parl ,Cj
240 South Market Street *San Jose, California 05113 *(40,6)-0428

August 8. 1979 "IS AUG 13A)3.j

Mr. William Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Oldaker:

This is in response to your recent letter regarding Local 428's ABC affairs.
We do not believe we have violated any of the Federal Election rules and our
response is as follows:

Question No. 1 on page 1: On June 22, 1978, we did close out a small
ABC account No. 51603 in the amount of $633.91 and deposited same in
our other account No. 51602, however, we were careful to spend this
amount on local or state candidates and not on Federal candidates.
We don't understand how you can say that the $633.91 was comingled
with dues when it was only transferred from one Credit Union account
to another and did not go through the local union's regular accounting

CN system.

Question No. 2 on page 1: We did not and do not solicit funds from
anyone other than our members. A member on withdrawal card is one

C'* who is temporarily not paying dues to the Union and such a person is
not a stranger. All members, on withdrawal card or not, are expected
to live up to the rules of the Union.

Question No. 3 on page 2: Such question is very bothersome to us,
-, since we don' know any organization that keeps cleaner records than
cr- we do. Although we do use our Credit Union, all our expenditures

are made through the "Bank of the West", which is a State Chartered
Bank, and accordingly we think the intent of the law is being fully
complied with. If you wish we will open a commercial account in this
bank and make our expenditures through such an account in the future.

Needless to say, we don't think any action should be taken against us.
We have spent hundreds of dollars of our time trying to answer your
questions. Likewise, you have spent hundreds of dollars of taxpayers
funds questioning our activities for a purpose which escapes us. Most
of your concern appears to revolve around that $633.91, which was only
transferred from one account to another.

Question No. 1 on page 3: This concerns our account No. 51603 which
we closed June 22, 1978. We are enclosing the original "Statement of
Account" from the Credit Union for Accounts No. 51602 and 51603 dated
June 30, 1978, which is the end of the second quarter, when each

5M
6/78



member receives such a statement. You will note the $633.91%'as.
out of Account No. 51603 on June 22, 1978 and deposited in Accoup
No. 51602 on June 22, 1978. How the mix-up on dates occurred we t
know, but this should conclude this question once and for all. In
cidentally, when you are finished with the two statements we would like
them returned for our permanent records.

Question No. II on page 3: First, we must say that some retirees t*
withdrawal cards from the Union in order not to pay the regular $7:00,
or $800 per month dues. Other members continue paying dues for the
purpose of getting the Death Benefit when they pass on. Second, all
a withdrawal card does is stop the payment of the monthly dues but
they are still Union members.

II-A: Do we solicit ABC Membership from retirees on withdrawal cards?
Actually no; however, many of our retirees have contributed to ABC
over the years and want to voluntarily continue making their annual
contribution of $2.00 in order to support favorable candidates and
legislation for working people.

II-B: How many retirees who are on withdrawal cards submit their
annual contribution of $2.00? Our records indicate for the year
of 1977 there were 135 and for the year of 1978 there were 176.

11-C: Enclosed herewith is a copy of our Bylaws.

You should also know that we intend to comply with your request that we print
C the paragraph below in our future solicitations:

"A copy of our report is filed with the Federal Election Commission
C1 and is available from the Federal Election Commission, Washington,

D. C.

Should you have any further questions please do not hesitate to get in touch
ob with us.

Sincerely yours,
RET STORE EMPLOYEES UNION

A 428 AFL-CIO

James P. McL in
President

ph

enc.

cc: William Wynn
Thomas Whaley
William Olwell
Edward Wendel l
Miriam Aguiar



EMPLOYEES MWCA
RETAIL STO 1I UNION CAL4

RCIU- AFL-CIO
Adopted April 1938 - As Amended tkrough Angust 1978

240 SOUTH MARKET STREET 0 SAN JOSE, CALIFORNIA 95113

BYLAWS
RETAIL STORE EMPLOYEES UNION

LOCAL No. 428
RCIU

AFL - CIO

It is the duty of every member to
read and understand these by-
laws. They protect and strengthen
our Union. They will be enforced.

PREAMBLE

(a) WHEREAS: The organization of
workers into trade unions has been dem-
onstrated to be, and is, essential to the
economic, social and political freedom of
society and to the successful functioning
of a democracy of. for and by the people
free from dictatorship, to the end that men
and women shall live and work without
discrimination or exploitation; and,

(b) WHEREAS: The history of the
workers in our jurisdiction throughout the
world has been but the record of constant
struggle against oppression; and,

(c) WHEREAS: These troubles have
arisen almost entirely from lack of unity
and confidence in each other as workers
and misunderstanding the true causes of
oppression; and,

(d) WHEREAS: Unity guided by intel-
ligence is a source of strength that can
withstand all attacks, and that, without
intelligent organization, we cannot acquire
the discipline which enables us to act to-
gether, concentrate our strength and direct
our efforts toward the desired end, and
also acquire the patience which enables us
to wait for the results; and,

(e) WHEREAS: Under prevailing eco-
nomic conditions, developed with the aid
of the governmental authority for owners
of property to organize in the corporate
and other forms of ownership associations
the individual unorganized worker is com-
monly helpless to exercise actual liberty of
contract and to protect his freedom of
labor, and thereby to obtain acceptable
terms and conditions of employment;
WHEREFORE, it is necessary that he or
she have full freedom of association, self
organization, and designation of represen-
tatives of his or her own choosing, to nego-
tiate the terms and conditions of his or her
employment, and that he or she shall be
free from interference, restraint, or coer-
cion of employers or their agents in the
designation of such representatives, or in
other concerted activities for the purpose
of collective bargaining or other aid or
protection; and.

(f) THEREFORE: For the purpose of
promoting such unity and sentiment of
action among the workers in our jurisdic-
tion, and joining them closer together for
mutual protection, we have organized the
Union.

ARTICLE I
Name

This organization shall be known as the
RETAIL STORE EMPLOYEES UNION,
LOCAL 428, chartered by the Retail Clerks
International Union, AFL-CIO, and may for
convenience be referred to herein as Union
or Local 428.

ARTICLE II
Jurisdiction

Section 1. The geographical jurisdiction
of this Union shall encompass the city of
San Jose, Santa Clara County and Menlo
Park, California, and such other areas as
may be determined from time to time by the
Retail Clerks International Union.

Section 2. The trade jurisdiction of this
Local Union shall encompass employees andother persons, including professionals, tech-
nicians, managers, supervisors, administra-
tors, clerical, and ancillary personnel, both
public and private, performing work or
services in connection with or related to the
sale, distribution, provision or production of
goods, merchandise, or services; and, any-
one performing any work or services in-
cidental or related to work within the juris-
diction of the International Union, including
work performed for the International Union
or- its chartered bodies, or any other juris-
diction as may he determined from time to

S time by the Retail Clerks International
Union.

Setion 3 The sections of this Union
shall be as follows; Southrn, Western,
Northern, and Central. which, hoW..er
shall have two divisions, Depatet Store-
Sotand Hard Line Store division, and
Fbud-L~quor-Drug division. Any ote se-
tion may be offcially divided, by th. P+, n-.
tive Board into two like divisions, at Wiy
time the Board shall find that each div.. lcn
of such section has 500 or more xmmbers

resident in the section.--- A-

ARTICLE M
Objectves

The objectives of this Local Union shall
be: To establish and conduct a Local Union
of persons engaged in the performance of
work or services within its trade and
geographical jurisdiction; to organize, unite,
and assist persons, irrespective of race,
creed, color, sex or national origin, engaged
in the performance of work or services
within its jurisdiction for the purpose of
improving wages, hours, benefits, and work-
ing conditions; to obtain the status of ex-
clusive bargaining representative of persons
employed within its jurisdiction and to pro-
cess and resolve grievances and enforce all
other rights arising out of such collective
bargaining relationships; to engage in edu-
cational, legislative, political, civic, social,
welfare, community, and other activities; to
advance and safeguard the full employment,
economic security, and social welfare of its
members, and of workers generally; to pro-
tect and extend democratic institutions,
civil rights and liberties, and the traditions
of social and economic justice of the United
States; to acquire, receive, hold, manage,
lease, convey, invest, expend, or otherwise
use the funds and property of this organiza-
tion to carry out the duties and to achieve
the objectives set forth in the International
Constitution and the Local Union bylaws;
to carry out the purposes of the Retail
Clerks International Union as set forth in
the Preamble and provisions of the Inter-
national Constitution; to take all steps and
actions which are reasonable and proper, to
promote the welfare and interests of its
members, of workers within its jurisdiction
and of workers generally.

ARTICLE IV
Membersip

Section 1. All persons engaged in work
within the trade and geographical jurisdic-
tion of this Local Union shall be eligible for
membership subject to the provisions of
these bylaws and the Constitution and laws
of the International Union.

Section 2. There shall be four types of
membership in the Union, all as defined in
the Constitution of the RCIU. No member
shall hold more than one classification of
membership at any one time.

(a) Active Members as hereinafter de-
fined;

(b) Associate Members as hereinafter
defined;

(c) Paid-up Life Members as hereinafter
defined;

(d) Non-active Members as hereinafter
defined.

Section S. An active member is a mem-
ber who is employed within a collective bar-
gaining unit represented by the Interna-
tional Union or the Local Union; or who is
employed by an employer who is the subject
of an active organizing effort by the Interna-
tional Union or the Local Union; or who is an
employee or salaried officer of the Interna-
tional Union or the Local Union or of any
organization approved by the International
Executive Board with which the Retail
Clerks International Union or the Local
Union has affiliated; or who is a member of
the International Union through the Local
Union or a division of the Local Union, which
was a professional or other association that
has been chartered by or merged with the
International Union or the Local Union.

Section 4. An associate member Is de-
fined as a former active member who is no
longer eligible for active membership in this
Local Union. Associate members may be
privileged to attend membership meetings,
may be appointed to serve on committees
and, as determined*by the 'Local Union
president, may be privileged to report to the
membership concerning the activities of such
committees. Associate members, however,
are not entitled to hold office or to a voice or
vote in union affairs.

Section 5. The Local Union may issue
paid-up life membership to any member who
has accumulated fifteen or more years of
active membership in the International
Union and who is no longer eligible for active
membership in the International Union.
Proposals to grant paid-up life memberships
shall be introduced at a regular meeting
of the membership and acted upon at the
next regular meeting. Betweent the-fir'tlwr
and second meetings referred to, tePei
dent shall obtain verification from the
International Secretary-Treasurer establish-
ing the membership status of such member.
If paid-up life membership .is approved- for-
any member, the President shall Imd-
ately notify the International Secretary-
Treasurer of such action. Paid-up life mem-
hers may be priviliged to attend membership
meetings, may be appone to serve on comn-
mittees as determined by the Local Union
President and my bep~riv~eed toQ tt
the membershp ciietiie ,a of
suehconurltae. Pald-uplimhers, hw
ever, are not entiled to hold office or to a
voice or vote lIt union affair.

actie membersip an InInte~nae msna

provided for withdrawa carrs apAn il
XXII of these bylaws.

Section 6. A nonactive member is de-
fined as an owner-operator of an establish-
ment within the jurisdiction of the Local
Union. Nonactive members shall be allowed
to attend and address union meetings at the
discretion of the Local Union President.
Such persons shall have no voice or vote In
union affairs, nor shall they hold union of-
fice.

Section 7. All applications for member-
ship, by either new members, reinstated
members, or those entering the Local Union
on withdrawal cards, shall be made on forms
furnished or approved by the International
Union. Copies of such applications shall be
forwarded to the International Secretary-
Treasurer. No person who has been expelled
from the International Union shall be ac-
cepted to membership.

Section & Any active member who is
otherwise entitled to resign from member-
ship while remaining employed within the
jurisdiction of this Local Union must give 30
days' notice by certified mail to the Local
Union before such resignation may become
effective.

Section 9. All members shall be subject
to the bylaws of this Local Union and the
Constitution and laws of the International
Union.

Section 10. Upon initiation, each member
shal recite the following obligation:

.1. ....................Iof my own freewll

and accord, pledge my word and honor
to abide by the laws, rules and regu-
lations of Local 428. I will wd the
work of this Union fromthose not
members. I will do all in my po _to
potect the interest and advance the
welfare of the members of thi Unio

I further obligate myself to wrwo
no member, or e him wrm d,,if in
my power to prevent It

I further promise, whenever posible
to do so, to patronize union labor only.

To all of this I pledge my ward and
honor."

ARTICLE V

Rights, Duties and Obligations of Members

Section L It shall be the duty of all
members of the Union to support the aims
and objects of the Union and to t
in Union affairs. to attend Union
regularly, to pay dues, to vote at
elections, to adhere to the By-Laws. collec-
tive bargaining agreements and woldp
rules of the Union,-and to r from
act or conduct harmful to the Union or its
members.

(a) Every member, by virtue of such nm-
bership, agrees that, in consideration of the
rights and benefits conferred upon the mem-
ber pursuant to the terms of these bylaws
and the International Constitution. the
member shall be subject to disciplinary ae-
tion for any conduct which c tifttes' a
violation of the member's duties and obll*-
tions as stated in this Article. Everyi-
ber, by virtue of membershih
termination of membership doswot, -
nate liability for discipline for a ch
during the period of membership

(b) Any member may be as le br
committing any one or more of thl-0lo at
offenses:

1. Violating any provisions oft tb*OV
stitution or laws of theIneimkS
Union, any collective ba
ment. the apfirv=dbylaws or et
lished rules othsLoal Uis'
the case of an officer or e a
of this Local Union, the ,Ekb 1411
tices Codes duly adopted btIp+
national Union;

2. Failing to pay duesle~as~n*
fees, and other finacia ob n
a timely manner;

. Obtaining membership bymdiSrqisp-
tatlon;

4. Instituting action 0ueil.i
against the Internatia u
union, or any oft o fli+ -- y-
sentatives without first
remedies provided by the Lal
bylaws and rules and the CoWtitutln
and laws of the International Union;

5Adoaigor atepig t rn
about the withdrawal from teItr
national Union of any pLou~m or
any member or group ; l

7. working in the In tretot

to the International Uno; ., f

W-'.inUnion;

-- B--C

S
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10. Using the name of any Local Union ction . 'Thenion m hot
the International Union for soliciting division meetings of a portion of the member-
funds or advertising or similar activi- ship on an occasional or periodic basis as it
ties. except as provided in Section may determine. Such meetings of the Union
24(1B) of the International Constitu- membership may pass upon recommenda-
tion; tions to be referred to a regular or special

11. Furnishing a complete or partial list of meeting of the Executive Board for its con-
the membership of the International sideration. The Executive Board will refer
Union or of any Local Union to any any action thereon to a regular or special
person other than those whose govern- meeting of the membership with adequate
mental position or International or notice for their consideration. Members
Local Union office, or employee benefit who fail to present satisfactory excuse to
fund position entitles them to have a the Executive Board for their failure to at-
list, without secific authorization in tend such meeting may be disciplined.
writing from the International Presi-
dent;

12. Deliberately interfering with any of-
ficer or representative of this Local
Union or the International Union in the
discharge of such person's duties;

13. Deliberately engaging in conduct in
violation of the responsibility of mem-
bers toward the Union as an institu-
tion;

14. Crossing or working behind a picket
line duly sanctioned by the Union, by
the Retail Clerks Bay Area Joint
Council, or by the Central Labor Coun-
cil of Santa Clara County or San Mateo
County.

15. Crossing or working behind a sanc-
tioned picket line established by a
union other than the Retail Clerks,
provided such picket line also has the
sanction of the Union's Executive
Board, and provided further, the
Union has given notice to the mem-
bership affected by such picket line,
either by notice published in the offi-
cial union publication, or by mail, or
by public announcement in the stores,
or by other means reasonably designed
to bring notice of such sanction;

16. Deliberately interfering with the per-
formance of the legal or contractual
rights or obligations of the Interna-
tional Union or any of its Local Unions;

17. In the case of any officer or representa-
tive of the International Union or of
any Local Union, failing to faithfully
perform the duties of such person's of-
fice or position or accepting dual com-
pensation or expenses for the perform-
ance of duties related to such person's
office or position.

18. Wrongfully or maliciously causing a
Union member to lose his or her job.

(c) If any elected or appointed represen-
tative of this Union is convicted of any one
or more of the above-named offenses, the
representative may be penalized and re-
moved from office or position.

Section 2. (a) All members have the right
to have grievances with their Employers
processed by the Union, as herein provided.
The Union has the exclusive authority to
enforce and to interpret collective bargain-
ing agreements, and the exclusive authority
to submit grievances to arbitration, with-
draw grievances, settle and compromise
grievances, or decline to invoke grievance
procedures in such agreements.

(b) Any member dissatisfied with the
disposition of his or her grievance has the
right to appeal the disposition to the Execu-
tive Board. The appeal must be in writing,
shall contain a brief statement of the
grievance, its disposition and any other
matter the members desires, and shall be
filed at the Union Office within fifteen (15)
days after the member receives notice of
the disposition of the grievance.

(c) The Executive Board shall treat the
appeal as either a request for review or for
reconsideration, and shall consider the ap-
peal at its next regular meeting after the
appeal is filed. The member shall have the
right to appear before the Executive Board
to argue the appeal.

(d) The Executive Board must decide
the appeal and notify the member of its
decision within thirty (30) days after it
commences to consider the appeal.

(e) The decision of the Executive Board
on the appeal shall be final, conclusive and
binding on the Union and on the member.

Section 3. In the event of a strike, or-
ganizing campaign, or lock-out affecting
the Union, It shall be the duty of all mem-
bers to picket and otherwise support the
strike and the Unions' position at the direc-
tion of the Executive Board. Strike bene-
fits may be paid during a strike or lockout
as may be determined by the Executive
Board.

ARTICLE VI
Meetings

Section 1. The Union shall hold regular
monthly membership meetings, and such
special meetings as may be called as pro-
vided by these bylaws, at such times and
places as the Union may designate. Eleven
(11) active members in goodl standing shall
constitute a quorum for all such meetings.
All matters calling for a vote shall be de-
termined as provided in Article XII, Sec-
tion 4.

Section 2. The regular Union meeting
shall be held as a series of meetings as
follows:

Southern Section: At Gilroy.
Western Section: At Los Gatos.
Northern Section: At Palo Alto, at three

times, Morning, Evening and Night.
Central Section: At San Jose, at three

times, Morning, Evening and Night.
Adequate notice shall be given of all regu-

lar meetings so that all members involved
i have an opportunity to attend.

Section 4. It shall be the obligation of
each Union member to attend one regular
meeting per month. Unless excused, one
dollar is charged for non-attendance of a
regular meeting in accordance with the fol-
lowing rules:

(a) Meetings shall be calculated on a
quarterly basis, namely 1st quarter
commencing January; 2nd quarter
commencing April; 3rd quarter com-
mencing July; 4th quarter com-
mencing October of each year.

(b) Members who fail to attend three
regular meetings in a quarter shall
pay the monthly fine for each
month for a total of three dollars.

(c) Members who fail to attend two
meetings but who attend one meet-
ing during a calendar quarter, shall
have their fines waived and pay no
fine for the two meetings missed
during said calendar quarter.

Section 5. It shall be the particular
duty of all active members to attend and
vote at all meetings to which collective bar-
gaining agreements are submitted for ratifi-
cation, or at which strike votes or other
economic action is to be taken. Members
failing to attend and vote at meetings men-
tioned in this section, after notice thereof
duly given, shall be fined not less than $5
unless a valid excuse is presented.

Section 6. Special meetings of the mem-
bership shall be called whenever requested
in writing by 100 members or 5 per cent of
the membership, or when directed by the
Executive Board or President. Special meet-
ings shall be held as quickly as is practical
and reasonably convenient provided that,
where a regular membership meeting is
scheduled within a 30 day period of such a
membership request, the Local Union Presi-
dent may defer such requested meeting to
the date of the regularly scheduled meeting.
Notice specifying the business of the meeting
must be mailed to all members affected not
less than five 45) days in advance thereof. A
quorum for such special meeting shall be ten
per cent o1014) of the members to whom
such special notice has been given. Such
special meetings may be held at any place
in the jurisdictional area of the Union se-
lected by the Board.

Section 7. Admission to Union meetings
shall be by membership card presented to
the Spr, ,mnt-at-Arms.

Section 8. Whenever these bylaws pre-
scribe voting by secret ballot, procedures
shall be substantially as provided in Sec-
tions 8 and 9 of Article XIV. All ballots
and other election results shall be kept
and maintained for one (1) year, and may
be disposed of thereafter.

Section 9. Matters calling for a vote at
special meetings shall be determined in the
manner provided by Article XII, Section 4.

ARTICLE VII
Rules of Order

Section 1. Rules of order for all regular
Union meetings shall govern proceedings
at all Union meetings as follows:
1. Call to order
2. Reading ot the minutes of the previous

meeting
(a) Minutes of Special Meetings

(if any)
3. Communications
4. Financial Report

(a) Monthly Report Posted
(b) Certified Public Accountant

(each quarter)
5. Unfinished Business
6. Good and Welfare of Union and

Members
7. Reports:

a) Business Representatives'
Reports

Ib) Secretary-Treasurer's Report
(c) Committee Reports

8. New Business
(a) Executive Board Report
(b) Further New Business

9. Closing Ceremony

Section 2. The Chairperson of the meet-
ing shall have the authority to take what-
ever reasonable measures are necessary toassure order.

Section 3. Except as otherwise provided
herein or by the Constitution or laws of the
International Union, proceedings shall be
conducted in accordance with common par-
liamentary procedure designed for the con-
duct of orderly and democratic meetings.

ARTICLE VIII
Income

Section 1. The income of the Union
shall be from dues, initiation or reinstate-
ment fees, and miscellaneous receipts. The
term "dues" is defined to mean all charges
and indebtedness arising from the obliga-
tions of membership. Dues shall be uniform-
ly and periodically required of all members
in like circumstances pursuant to the pro-
visions of these By-Laws, and shall in s~
manner in cl ud e asesmns fas n
other duly authorized charges.

'8seetion 2. Dues shall be due afdi -
able on or before the first day of the qua*
for which they are due. An applicant Th
membership shall pay an initiation or rein-
statement fee plus the current don and
assessments.

Dues shall be based upon ability to pay, in
the light of the needs of the Union, and
shall be fixed according to gros wages or
earnings before deductions in accordance
with Appendix "A" provided for herein.

Section S. No partial payments of the
total prescribed dues for any calendar quar-
ter shall be accepted, unless otherwise pro-
vided in any Collective Bargaining Agree-
ment. All such quarterly payments of the
total prescribed dues shall be made on or
before the first (1st) day of January, April,
July and October of each year.

Section 4. If quarterly dues are not paid
by the fifteenth of the first month in each
calendar quarter when due, the quarterly
dues for that calendar quarter shall be in-
creased by the sum of $2.00.

Section 5. Dues should be paid at the
office of the Union, in person or by mail.

Section 6. Fines and assessments must
be paid before dues can be credited.

Section 7. Any member two (2) cal-
endar months in arrears for dues or other
financial obligations to the Union shall
stand suspended if same are not paid on or
before the 1st day of the third month. The
responsibility for maintainingm emberhip
in good standing rests with thme ;
suspension, therefore, when it oecu the
voluntary act of the member involved.

After the expiration of such period, the
Union shall not accept and receipt dues
without a reinstatement application and
fee.

Section 8. The reinstatement fee shall
correspond to the initiation fee as applicable,
plus all sums then due and payable. Rein-
stated members shall be on the same basis
as new members, their membership dating
from date of reinstatement.

Section 9. The dues schedule provided
in Section 2 of this Article may be amend-
ed at any time by majority secret bal
vote of the active members present aid
voting. Not less than 15 days notice by mal
must be given to all members of a
amendment to the dues schedule before the
subject may be considered at any meeting

Section 10. Any provisions in these by-
laws for fines and assessments, may ,be
amended at any time by majority sec
ballot vote of the active members present
and voting. Procedure for such amendment
shall be had in the manner provided by
Section 2 of Article XXIII of these bylaws.

Section 11. The Union shall fix reason-
able initiation and reinstatement fees and
dues, subject to the approval of the Inter-
national President, and there shall be added
thereto an amount of $1.00 to be deposited
in the Death Benefit Fund provided In At-
cle XIX.

Section 12. Initiation and reinstatement
fees fixed by the Union may be reduced or
waived by the Executive Board during
special organizing programs or otherwise.

Section 13. A fine of $1.00 is imposed
for failure to attend at least one regular
membership meeting per month as provied
by Section 4 of Article VI of these bylaws.
Unless otherwise provided herein, a fine of
$2.50 is imposed for failure to attend a spe-
cial membership meeting. A valid exeme
may be presented to avoid any fine Imposed
by this section.

Section 14. The membership may levy
special assessments as the interests of the
Union may require. No assessment shall be
levied except by majority secret ballot vote
cast by the active members present and
voting at a regular or special membership
meeting, called and noticed as provided by
these bylaws.

Section 15. Fines and assessments shall
be charged as dues fifteen (15) days after
due and payable.

Section 16. Dues of paid-up lie. M
bers will be paid on their behalf out ot the
Union Treasury, pursuant to theprio
of these By-Laws and the Constitution of
the RCIU.

ARTICLE IX
Electve Officers

Section 1. The constitutional officers of
this Union shall be a President, Secretary-
Treasurer, Recorder and twenty (20) Vlce-
Presidents. The Secretary-Treasurer, the
Recorder and five (5) Vlce-Presidente
elected at large shall be full-tine em-
ployees of the Union and, as such, shall be
vested with all the powers of Buins Rep-
resentatives and perform all duties pertain-
ing to that position. Vice Presidents shall
be numerically designated for election pur-
poses only.

Section 2. EXECUTIVE BOARD-The
constitutional officers of the Unionshl
constitute the Executive Board.

Sec€tion & The constitutional offiers
shall be elected by the Union at ex-
cept that the 15 Vic'e-Presidents who are
not full time employees of the Union shall
be elected by sections of the Union ats fol-
lows:

Northern Section ......... 3 Vice-Presidents
Southern Section ....... 3 Vice-Presdents
Western Section........ 3 Vice-Presdents
Central Section,

Division 1..................3 Vice-Presidents
Division 2 ................. 3 Vie-Predents

Not more than one of the said Vice-
President shall be elected from any
store, and not more han three V P
dents shall be elected fromn
operation o- rchain ' oflot
recvl the highmt i

InelIMIle.



Section 4. The salaried representatives
of the Union shall not constitute more than
50 per cent of the membership of the Ex-
ecutive Board.

Section 5. An active member in the
Union, who has been an active member in
the Union, or who had been a member of
another organization merged with the
Union, for a continuous aggregate of at
least one year immediately preceding Janu-
ary 1 of the year in which the election is
held, or an active member in the Union
who has been an active member in the
Retail Clerks International Union continu-
ously for at least two years immediately pre-
ceding January 1 of the year in which the
election is held and who has attended not less
than six (6) of the regular monthly member-
ship meetings during the year next preceding
such nominations and who is working at the
trade at the time of nomination shall be
eligible to hold office. No member shall be
eligible for nomination or election to more
than one elective office, but constitutional
officers are eligible for election to the posi-
tion of delegate as provided in Article X.

ARTICLE X
Elective Positions Other Than Officers

Section 1. There shall be elective posi-
tions other than officers of this Union as in
this Article provided.

Section 2. Delegates to bodies to which
the Union may be affiliated shall be elected
from time to time as the membership may
determine. Said delegates shall represent
the Union in meetings of bodies to which
they are sent. subject to any special in-
structions by the membership.

Section 3. Any Active Member in good
standing in the Union who meets the quali-
fications of office as provided for in Article
IX. Section 5, is eligible to be elected dele-
gate.

ARTICLE XI
Duties of Officers

Section 1. The duties of Union officers
and employees shall be those provided by
the Constitution and laws of the Interna-
tional and such other duties as may be pro-
vided in these bylaws or by the Union from
time to time.

Section 2. (a) The President shall be the
chief executive officer and a full time em-
ployee of the Union and shall be responsible
for enforcing the Constitution and laws of
the International Union and the bylaws and
rules of the Union. The President, or the
President's designated representative, shall
preside at all meetings of the Union and shall
decide all questions of order subject to an
appeal to the Union. The President, by virtue
of office, shall be a delegate or representa-
tive to any convention or meeting to which
the Union is entitled to and elects to send
delegates or representatives. The President
shall have general supervision over the af-
fairs of the Union. The President shall ap-
point all committees as may be necessary,
and shall perform such other duties as are
required by the President's office. Where
voting is conducted other than by secret
ballot, the President shall vote only in case of
a tie. The President may appoint Sergeants-
at-Arms to assist in properly conducting
meetings of the Union.

(b) The President shall authorize the dis-
bursement of funds with the consent of the
Executive Board.

(c) The President shall have authority to
interpret the bylaws and rules of the Union.
The President shall have authority to resolve
any controversy, dispute or grievance that
may arise between members of the Union for
which a remedy is not otherwise provided in
these bylaws. Any such interpretation or
resolution may be appealed to the Executive
Board within 30 days after the decision has
been rendered. Decisions of the Executive
Board on such appeals shall be reported at
the next regular business meeting and. un-
less reversed by a majority vote of those
present and voting, shall be final, subject to
appeal as provided in these bylaws. Nothing
contained herein shall be construed or ap-
plied in derogation of any rights or remedies
provided by the International Constitution.

(d) The President may employ or retain
such professional or other assistants and of-fice personnel as may be necessary to con-
duct the affairs of the Union. The President
may terminate the employment of such per-
sonnel in the best interest of the Union.

(e) The President may employ special
representatives, who shall be members of the
International Union, for the primary purpose
of organizing unorganized workers within
the Union's jurisdiction. The President may
also employ temporary representatives, who
shall be members of the International Union,
for temporary projects. The President may
terminate such special and temporary repre-
sentatives at the end of an assignment or
in the best interest of the Union.

(f) The President shall determine the
compensation of special and temporary
representatives, office personnel, and such
professional or other assistants employed
by the Union, subject to the approval of
the Executive Board.

(g) The President shall be the custodian
of the Union Store Cards and such other
union shop identification cards as are issued
by the International Union.

(h) The President shall receive and prop-
erly receipt all money collected.

(I) The President shall make an itemized
statement at each regular meeting of the
Executive Board of all moneys received and
paid out by the President, the accuracy of
which shall be certified by the Trustees of
the Union, and shall make the Union finan-
cial records available to the Trustees at their
request. The President shall make suen
Itemized statement available for inspecti 'n
by the members at regular meetings and itt

dent shall also make a financial report at
each regular meeting of the membership.

(j) The President shall be a member ex-
officio of all committees, sign all checks
together with the Secretary-Treasurer, may
call special meetings, keep all books and
records of the Union, direct the negotiation
of collective bargaining agreements, pur-
chase bonds for the Union's account, and at
the Union's expense, bonding any Union of-
ficers or representatives who handle funds,
purchase insurance policies for the Union's
account, and at the Union's expense, insuring
the Union against liability, manage the
Union offices, has custody of Union funds
and furnish a monthly financial report to the
Union, and perform such other duties as shall
pertain to the President's office.

Section 3. The Secretary-Treasurer shall
assist the President in carrying out the
President's duties and responsibilities and
shall conduct the Secretary-Treasurer's of-
fice under the general supervision of the
President. The Secretary-Treasurer shall
perform such other duties as the Union may
require. The Secretary-Treasurer shall co-
sign all checks together with the President,
shall be a member ex-officio of all c3mmit-
tees. In addition, the Secretary-Treasurer
shall be a full-time employee of the Union
and, as such shall be vested with all the
powers of a Busineess Representative and
perform all duties pertaining to that position.

Section 4. The Recorder shall keep a
correct record of the proceedings of mem-
bership and Executive Board meetings, and
shall perform such other duties as may be
designated by the President. In addition, the
Recorder shall be a full-time employee of the
Union and as such shall be vested with the
powers of a Business Representative and
perform all duties pertaining to that position.

Section 5. Board of Trustees. The Presi-
dent. Secretary-Treasurer, and three Vice-
Presidents to be elected annually by the
Union Executive Board shall. by virtue of
their offices, constitute the B o a r d of
Trustees. who shall have the duties pro-
vided in this Section and shall perform
all responsibilities as provided In the Con-
stitution of the RCIU.

(a) The Trustees shall have the super-
vision of all funds and properties of the
Union, subject to such instructions as they
may receive from time to time from the
Union.

(b) The Trustees shall examine all bonks
and accounts of the President, shall report
their findings to the Union and shall
make recommendations relative to the
payment of all bills or obligations presented
to the Union. The Trustees shall approve all
bonds procured by the President, shall in-
spect the monthly financial report of the
President, and furnish a copy thereof to
each regular membership meeting, shall
cause a quarterly audit to be m a d e
of the Union's books by a Certified
Public Accountant, and the accountant's re-
port shall be submitted to the next regular
membership meeting, and a copy of that re-
port shall be mailed to each member of the
Union promptly after its receipt from the
accountant. They shall approve, together
with the Executive Board, all payments
of Union funds for any purpose other
than for those current expenses which
may be paid in the ordinary course of busi-
ness by the President and Secretary-
Treasurer, and shall receive all requests
for donations from Union funds.

(c) The trustees shall have the authority
to invest and reinvest the surplus funds of
the Union, upon the approval of the Union
membership, provided that such invest-
ments are made according to standards
applicable to fiduciaries, and further pro-
vided that such investments are not in-
consistent with any policies established by
the International Executive Board.

d) The Trustees shall be responsible
for ensuring that all finances of the Union
are in accordance with the Constitution
and laws of the International Union and the
approved bylaws of the Union.

(e) The signatures of the President and
Secretary-Treasurer shall be required onall checks and all other financial
documents, and the Trustees shall be re-
sponsible for ensuring that all banks and
other financial institutions holding funds
or property of the Union are so instructed,
and shall make recommendations relative
to all financial matters presented to the
Union membership.

ft The Trustees shall make a monthly
financial report to the' International
Secretary-Treasurer on forms supplied or
approved1 by the International Union, to be
accompanied by copies of all certified public
accountants audits or reports.

(g) The Trustees shall ensure that Union
officers, representatives, and employees
are bonded as directed by the Interna-
tional Secretary-Treasurer and in accord-
ance with the International Constitution.

section 6. The duties of the Trustees
regarding Local 428 Building Headquarters
are as follows:

(a) Retail Store Employees Union. Local
428, shall acquire appropriate real property
and Improvements for Its own headquarters,
offices and meeting halls.

(b) The Board of Trustees constitute
a Board of Building Trustees which Trus-
tees are hereby vested With-authority -to
manage and control the headquarters build-
ing and property. Subject to approval of the
Executive Board, the Building Trustees are
hereby empowered to negotiate for and to
,urchase on behalf of Lmal 428, upon such
terms and conditions as the Executive Board
may approve, real property necessary and
appropriate for the foregoing purposes.

-H-

* ;t) Title to all real property acquired, or
owned by the Union shall be vested In the
Union's own name, or in the name of #w
Board of Trustees and their successomrAn
office, In trust for the sole use and benefit
of the local union, or in a separate
corporation organized for the prime ofm
holding title to such real property in trot
for the Union.

If title is so vested in a separate builin
corporation, then the duties of the
Trustees and Union officers prescribe b
this section may be discharged
through the said corporation.

(d) There is hereby created, the
books and records of Local 428, a
Headquarters Fund. All receipts and din-
h rscments of money incident to thepr
chase, management, operation and sale of
thf, .aid real property shall be recorded o
the Duilling Headquarters fund.

(e) The Building Trustees shall make a
monthly report to the Executive Board of
Local 428 concerning the said real property,
including an accounting of all receipts and
disbursements for the preceding month.
These reports shall be a permanent part of
the records of Local 428, and shall be avail-
able for examination at all reasonable times
by members.

(f) The Building Trustees shall at all
times consist of the duly elected incumbent
President, First Vice President and Secre-
tary-Treasurer of Local 428.

(g) The Building Trustees shall have
authority to manage, control, lease, rent or
improve the said real property and head-
quarters building, on terms and conditions
as it shall deem .proper, subject to appv&al
of the Executive Board, except that a sale
or encumbrance of the said real poet
shall further be subject to the approval of
the members of Local 428 at a regular or
special meeting. The Building Trustees shall
have authority with the concurrence of the
Local Union Executive Board to deate
to one of its members, power tocondut
day-to-day management and operation of
the building, to hire a building
should such employment be deemed nec-
essary and desirable by the BuildgTrus-
tees, and to employ necessary custodial em-
ployees. The Building Trustees shall have
the further authority, subject to apo
of the Executive Board, to employ such
other personnel, including acecountants and
attorneys, as may be necessary or advisbl
in the management, operation and adminis-
tration of the headquarters building and the
said real property.

(h) No member of the Building Trustees
shall receive any compensation or expenses
for services as a Trustee other than com-
pensation as an officer of Local 428 'The
Trustees shall have the same supervision
over the accounts, receipts and disburse-
ments of the Building Trustees as they have
pursuant to the bylaws ot Lcal42& -but
shall have no voice or power over the control
of the real property except to report their
findings to the Executive Board.

(i) A resolution of the Building Trustees,
concurred in by at least two membera
thereof, shall be conclusive evidence to
strangers that the action of theB
Trustees is within Its power, and has been
approved by Local 428 pursuant to Its by-
laws, and no person dealing with the Build-
ing Trustees shall have any obligtion to
investigate its authority nor to determine
that the Building Trustees have discharged
their duties to Local 428.

(j) All instruments in writing necessary
and desirable for the acquisition, managp-
ment, encumbering or sale of the said re
property shall be executed in the unanw
prescribed by the Corporations Code of
California.

(k) All income received by reaso of
acquisition and ownership at the said real
property, whether by rent, lease, interest
or sale, or otherwise, shall be received
by the President of Local 428 andshall
become a part of the funds of Li niew ,
All transfers of fuds an&ZLu Jlei=-pemiditures in 8nncthoe wI # a
property and trustee account shj o
cuted by the Prsdn andL
Treasurer of Local 428 pusun tit
bylaws.

ARTICLE XIl
~Executive Board Duties

Secton 1. All power of the Union re-
sides in the members. The Exeutive Board
shall be the highest governing .1d el~l
Union in all matters of pol. It
shall be subject to the approval of th ie
bership. The duties of the Exeti~veBor
shall be those provided In the Itra
tional Constitution and such other tu
as may be provided in these bylaws or by the
Union from time to time.

Section 2 The Executive Boardshl
meet at least once each inruh. Special
meetings of the Board, when necessay sadl
be held upon call of the Prsident. oro
request of a majority of the nibe of
Board. The President shll mI u
utive Board meetin0s Fity W
ofthe m mbers s....at meenlp of heD i

receive expensesf
meetings at such rates ainAs
as may from time to time beI bit

vard eftem t ur

of 'VchNvlem berim
dlared' vacant by ew



Section3. The Executive Board sha 4  Ad t A n4ba ofth3Ele~on ai Section 1. When nominations forany
conduct the affairs of the Union between shall not be candidates for Local U no ffice or position have been made, and there
regular membership meetings, shall approve office. The Election Board shall supervise are unopposed candidates, the rnemb I
expenditures other than current expenses the conduct of the election in accordance shall instruct the President of the UI
together with the Trustees, shall act as a with Section 27 of the International Con- to cast a unanimous ballot for such m-
Trial Board in accordance with Section 35 stitution, and shall be responsible for the opposed candidates, and such candidates
of the International Constitution,,*shall ex- care, custody and counting of the ballots at shall be declared elected.
amn an mk* rpompnatnL t tA h rnimpic&Uinn nftI-Il e WUIin 5WE% UUZA~trn - - - -_
cauil ki. lin! maue rev-oinmn;lutatnis tU tilt! talcnisono jc tt~Ut U|U ll tion~. +lJlln JzIect'iUmembership concerning all applications for Board shall have power to obtain such as-
membership, and shall attend to all mat- sistance as it may deem necessary.

Section .4. All actions of the Executive
Board shall be communicated to membership
meetings in the form of minutes signed by
the Recorder. These minutes shall be read
at the next regular series of membership
meetings and the recommendations of the
Executive Board shall be discussed and
voted upon seriatim. When a majority of the
members present have voted concurrence
in any action of the Executive Board, their
vote shall be recorded and transmitted to the
President, who will then record a
vote of concurrence for each member in
good standing. When a majority of the mem-
bership present and voting has been re-
corded, in this manner, as voting concur-
rence in any action of the Executive Board
that action shall become binding upon all
members of the Union.

Section 5. The Executive Board shall
annually select from among its members
a Board of Audit, consisting of three mem-
bers, who shall not be members of the
Board of Trustees. The Board of Audit
shall annually examine the Trustees' and
certified public accountant's reports and
shall report their findings to the next
regular business meeting of the Union.

Section 6. The Executive Board shall
have the authority to restrict the number
of officers who may attend a convention
at the same time.

ARTICLE XIII
Business Representatives

Section 1. The Union shall determine
from time to time the number of salaried
Business Representatives necessary to prop-
erly serve the needs of the Union.

Section 2. The President may employ
Business Representatives, who shall be
members of the International Union, as
may be necessary for the purpose of carry-
ing out the duties and responsibilities of the
Union. The President may terminate the
employment of Business Representatives
for reasonable cause subject to an appeal to
the Executive Board within fifteen (15)
(lays of termination.

Section 3. The duties of Business Rep-
resentatives, subject to direction of the
President, Executive Board and the mem-
bership. shall be:

(a) To visit regularly all stores in their
respective territories for the purpose of
observing working conditions of members.
checking for unorganized workers, and to
seek adjustment of complaints of members
pursuant to the collective bargaining agree-
ment in effect where members are employed.

(b) To organize all persons coming under
the Union's jurisdiction not already or-
ganized.

(c) Assist the President in keeping all
members in good standing.

(d) To keep records of their stores and
the employees employed therein and to
make reports on their activities in the field.

ARTICLE XIV
Nominations and Elections

Section 1. The term of office for all
officers and elective positions shall be three
(3) years.

Section 2. Nominations shall be made
orally or in writing at any regular meeting
during the month of October in each election
year. Notice of opportunity to make such
nominations shall be given by announcement
at all membership meetings held the preced-
ing August and September, and by publica-
tion at least once in the Union publication
during the said month of September, such
Union publication to be mailed to each mem-
ber of the Union not less than 15 days prior
to nominations. Nomination of any candi-
date shall be effective only if made in the
presence of the candidate, or is accompanied
by consent in writing of the candidate to run
for the office for which he is nominated.
Nominations of Vice-Presidents shall be nu-
merically designated for election purposes
only. Nominations shall be closed at the lastmeeting of the said October.

Section 3. Nominations for all officers,
other elective positions, and for any dele-
gates whose election is to coincide with the
triennial election of officers, may be made
in accordance with Section 2 of this Arti-
cle. Nominations for sectional Vice-Presi-
dents other than above, however, shall be
made by section, each section nominating
and electing Vice-Presidents from that sc
tion.

Sectlon 4. Members shall be notified of
the names of candidates for all offices and
positions in the October Union Publication.
At least fifteen (15) days' written notice
by mail shall be given to each member of the
Union of the time and place of eletions
for any office or position.

SetlonS4. Prior to nominations the Presi-
dent shall select a general chairperson to
supervise the conduct of the nominations
and elections, and not less than fourmwrn
hers to act as election judges, one from
each division to assist th - general chair-
person. The election judges smaU be known as
the Election Board. The general chairperson

Section 6. All active members in good
standing shall be entitled to one vote, and
shall be obligated to vote, at the triennial
election. A fine of $2.50 will be levied
against any member who fails to cast a bal-
lot without a valid excuse. Polls shall be
open at all regular meetings held during
the said November, shall remain open at
one of the meeting places for a period of at
least ten (10) consecutive hours on election
day, and shall remain open such further
periods as the Executive Board may deter-
mine to be in the interests of the members.
The Election Board shall judge the quali-
fications of members to vote.

Section 7. The Election Board, with
the assistance of the President; shall
prepare uniform printed or mimeographed
ballots, with the name of the Union, and
names of all candidates in alphabetical or-
der and the office or position for which they
are contending, clearly designated thereon.
Names shall be printed first name first,
and the word "incumbent" shall be printed
following the names of incumbent candi-
dates. Ballots shall contain no provision for
write-in candidates and shall be declared
invalid if names of candidates other than
those regularly nominated as provided by
these bylaws are written in.

Seetion 5, Election shall be by secret
ballot. Each voter shall be furnished with
one ballot by the Election Board, and shall
be furnished an opportunity to mark the
same in privacy. The Board shall fully in-
struct all voters. The voter shall then fold
his ballot, and deposit it In a metal con-
tainer to be furnished by the Union, to be
inspected by the Election Board before and
after the election, and to be maintained in
full view of the membership
during the entire time balloting is in prog-
ress. The Union and the Election Board shall
furnish a separate metal container for each
polling location. The said container or con-
tainers shall be securely fitted with ade-
quate locks to insure that ballots are not
tampered with, mutilated or destroyed, and
are not examined by any person prior to the
time they are officially counted.. .

Section 9. The metal container or con-
tainers shall be locked by the Election
Board after all ballots have been cast, keys
to remain in the custody of the Election
Board, and shall not be reopened until they
are opened for the count of the ballots after
the polls are closed following the last meet-
ing at which the election is held.

Section 10. A tally sheet shall be kept
and maintained by the Election Board to
record the number of ballots lawfully cast.
A register of voters shall also be main-
tained by the Board.

Section II. A valid ballot must contain
votes for as many offices or positions as
are to be filled in all cases when two or
more offices or positions are to be filled.
That portion of any ballot which fails to
meet the requirements of this section shall
be invalid and shall not be counted. Ballots
containing erasures, or otherwise defaced
or mutilated ballots, shall be invalid and
shall not be counted.

Section 12. The Election Board shall an-
nounce at each meeting at which the
election is held the time and place when the
Board will open and count the ballots. Any
member may be present at the opening and
counting of the ballots. No ballot shall be
examined by any person before all ballots
cast are opened and counted by the Elec-
tion Board. The Election Board shall count
the ballots, compare the total vote cast
with its tally sheet, and shall certify the
results of the election to the President and
Secretary-Treasurer. The results of the elec-
tion shall be reptirted to the Union at its
next regular membership meetings follow-
ing the election.

Section 13. A majority of all votes cast
shall be required to elect to office or elec-
tive position where but one office or posi-
tion is to be filled. In the event no candi-
dates receives a majority of valid votes cast
in cases where a majority is required, or in
case of a tie vote, the Election Board shall
conduct a runoff.

Section 14. When two or more positions
are to be filled, those candidates receiving
the _ost votes shall be declared elected. In
the event of a tie vote for the last such
position to be filled, the Election Board
shall co nduct a runoff between the candi-
dates thus receiving the tie vote.

Section 15. Successful candidates for
office and elective positions shall take office
January 1, and installation shall be held at
the first Union meeting .in such January.
provided, however, that no officr shal be
deemed to be in office unless bne
where required by the Constitution andl
laws of. the International Union. Those
elected to office and other positions shall
recite the following obligation upon installa-
tion:

"I ............... do solemnly promise,
in addition to the pledge of honor al-
ready given, that I will to the best of

pstion to wihIhave :been elected
until niy sucw :has been duly elect-
ed njstald; that I will fadtfully
attend meti.
property of theUnion ------u to W
charge and that 1 will 6 te I-
laws of the Union."

-K-

and tried in the Local Union i the pwga

ananberoftteLcal ni.

Section 17. The ballots and all other
records pertaining to the election shall
be preserved by the President for a penlId
of one (1) year, and shall be open to i-
spection by any member of the Lofl l
good standing. The report of election
signed by all members of the election board
shall be made a permanent record of the
Union.

Section 18. A copy of the results of the
election shall be immediately mailed to the
International President.

Section 19. Not more than 15 days subse-
quent to the elections, all challenges to the
election shall be submitted to the genet'al
chairperson of the election and the electio
board to render a decision for the LAl
Union. Not more than 15 days subsequent
to such decision, a challenging party may
appeal the decision to the International
President. Where the general ch n
of the election and the election board fail
to render a decision within 30 days of the
Local Union election, the challengingart
may appeal to the International Presidet
not later than 15 days thereafter.

(a) The decision of the Internationa
President may be appealed to theIntiap
national Executive Board not later tM~
days after such decision has been

(b) Any challenge or. appal whi f
have been presented in campliamap* f
these filing requirements, bat was n..
shall be deemed to have been walved,

ARTICLE XV
Vacancies

Section L Where vacancies occur In W
of the elected offices or positions ofthe
Union the Executive Board at its rqn
lar meeting shall fill the vacancy for
balance of the tenn. However. a vacin
in the office of President shall be flledin
earlier than 30 days nor later than 60
days after the office is declared vacant.

Seetle L. In the case of a vacnaIn
the office of President the e
Treasurer of the Union shall p o
President's duties until his miseems I
selected. -

office at a time other thou+t the
election for officers shall hold offi
unexpired term of the office to whic :
are elected.

ARTICLE XVI
Uni Fmb

Section 1. Te general funds or unpt
erty of this Union shall be used o*$
such purposes as are specified ft
bylaws or the Constitution and laws of th
International Union and as may be .eqired
to transact and properly conduct itsbusn-
ness.

Section 2. Disbursements of Union futds
shall be made by the President only upon
authorization by the Executive Board an4
approval of the membership except for
those required for current expenses includ-
ing salaries which may be made by said
officers in the ordinary course of busine
or by the constitution or laws of the Inter-
national Union or these bylaws.

Section& Union officers. Buuinem RW
resentatives, or special Project Representa-
tives, shall be paid such amounts, or
suant to such formula, as may be reoms-
mended by the Executive Board Md ap.
proved by the membership. The said offiem
or Representatives shall also be paid mile-
age and other necessary expenses while on
Union business, in amounts or schedules
recommended by the Executive Board md
approved by the membership.

Section 4. Delegates to conventiom, la-
bor council and other meetings, shall be
paid traveln hotel and reaso e livt
e e swHie ssiriffn atenan
such conventions or meetings, and In a
tion. shall be paid wages lost w sudh
delegates are not paid Union offiers or
Representatives.

Section5. All Union offlers who
are entrusted with any books or rPe sPof the Union shall maintain and Zpsu.
books or records n good order.- and sall
at all times have them availale: for
thorized audit, examination or -petai

Section 5 All officers at the eprto
of their respective terms of ofle e
when removed or when their ofie
declared vacant, shall deliver to thou
elected and qualified successor, ad
there is no such succmso-. then
duly elected Trustees of ire ..

Union or International Uin l
not be relieved fro th hu
tions until they have cnpfled w ad
quirem ent. " : . '::,

Sec~ltionl I. A member shall be arm
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Section 2. Charges may be preferred by

an active member of the Local Union, or by
a representative of the International Union.

Section S. More than one charging party
may join in the same set of charges, but the
charges must name one of the charging
parties as the representative of the others
to be responsibile for filing papers, receiving
papers, and trying the case. Where the
charges fail to designate such representative,
then the first charging member named in
the charge shall be considered the repre-
sentative of the others.

Section 4. Charges and other formal
documents sent by mail shall be considered
filed as of the date of the postmark. Charges
and other formal documents delivered in
person shall be considered filed as of the
date of delivery.

Section 5. Charges shall be filed with the
Local Union Executive Board within six
months after the basis for the alleged viola-
tion has been discovered or should have been
discovered.

Section 6. The charges shall specify the
section or sections of the International Con-
stitution, laws, or codes, the Local Union by-
laws, or rules allegedly violated and shall
also set forth a short and plain factual state-
ment of the act or acts considered to be in
violation, including available information as
to dates and places, in such manner as to
fairly inform the accused of the specific acts
which are alleged to constitute violations of
the International Constitution, laws, or
codes, the Local Union bylaws, or rules.
Either upon motion by the charged parties or
the Local Union Executive Board, charges
failing to comply with this requirement shall
be dismissed by the Local Union Executive
Board, without prejudice to the refiling of
charges within ten days which do comply
with this requirement. Dismissal of refiled
charges shall constitute final action, subject
to appeal as provided in Section 35(C) of the
International Constitution.

Section 7. A true and correct copy of the
charges and a copy of the International Con-
stitution and Local Union bylaws shall, with-
out delay, be served upon the accused party
by the Local Union Executive Board by certi-
fied mail. return receipt requested, or in
person. The accused shall be afforded a rea-
sonable opportunity to reply in writing to the
charges, if he or she so desires.

Section 8. On motion of the accused be-
fore trial, or upon its own motion, the Local
Union Executive Board may dismiss without
trial any charges which, after assuming the
charging part's facts are true, fail to allege
actions which would constitute violations of
the International Constitution, laws, or
codes, the Local Union bylaws, or rules. Such
dismissal shall be subject to appeal as pro-
vided in Section 35(C) of the International
Constitution.

Section 9. On motion of the accused be-
fore trial, or upon its own motion, the Local
Union Executive Board may dismiss without
trial any charges it finds are of such trivial
nature that the interest of the Local Union
does not justify the expenditure of time,
money, or other resources necessary for the
conduct of a disciplinary proceeding. Such
dismissal shall be subject to appeal as pro-
vided in Section 35(C) of the International
Constitution.

Section 10. Except for charges processed
pursuant to Section 35(A)16 of the Inter-
national Constitution, the trial on the
charges shall be held as soon as practicable,
but no later than 60 days following the date
on which the charges are filed. However,
upon request of either party, for good cause
shown, an adjournment to a later date, not
to exceed 120 days from the date the charges
are filed, may be granted by the Local Union
Executive Board. The Local Union Executive
Board shall have the power, upon its own
motion, to postpone any scheduled trial, pro-
vided such postponement shall not be beyond
120 days from the date charges are filed. Any
such Executive Board decision to postpone
the trial beyond the scheduled date or to set
a trial for 60 days beyond the date of the
charge being filed must be served upon all
parties immediately. Every effort shall be
made to schedule the trial so that it does not
conflict with the working schedule of theparties, and at least 14 days' notice of the
trial date shall be given in writing. Any re-
quest for the postponement of the trial date
must be received by the Executive Board at
least 3 days before the scheduled trial date
unless a satisfactory showing is made of in-
ability to comply wvith this requirement. The
request must include good cause for such
a postponement. In the event the accused
fails to appear for a duly noticed trial, it
shall nevertheless proceed.

ection 11, The trial shall take place be-
fore the Local Union Executive Board, which
for purposes of this Article shall mean those
members of the Local Union Executive
Board serving for purposes of trial. The
President of the Local Union shall be chair-
person of the Executive Board for purposes
of the trial proceeding. No charging party or
accused member or a witness may serve on
the Executive Board in the conduct of dis-
ciplinary proceedings. Where the chairper-
son is unable to serve for any reason, the
remaining members of the Local Union Exe-
cutive Board shall designate one of their

number to act as chairperson. On motion
filed with the Local Union Executive Board,
prior to trial, either party may ask that a
particular Board member be excused from
participating in the proceeding if he or she
thinks that he or she cannot receive a fair
trial before that Board mernbr. The Execu-
tive Board shall give preced--e lo consid-
eration of such motion. For pt.ti isjes of trial,
a quorum of the Executive Board shall con-
sist of 3 of its members and a quorum is
necessary throughout the trial. If an Execu-
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tive Board member Is absent during any
portion of the trial, he or she may not parti-
cipate further In the proceeding. All ques-
tions of order, procedure, and admissibility
of evidence shall be decided by the chairper-
son, subject to being overruled by a majority
vote of the Board upon motion by a member
of the Board.

Section 12. The accused and charging
parties shall have a fair and impartial trial
and shall have the right to present witnesses
and other evidence in their behalf and to
examine any witnesses. The accused shall
have the right to refuse to testify. A charg-
ing or accused member may be assisted, ad-
vised, or represented by another member of
the Local Union. At the commencement of
the trial, the chairperson of the Board shall
advise the parties of their rights as set forth
above in this section and shall read the
charges to the accused. The accused shall
then plead guilty or not guilty to each
charge. In the event the accused elects not to
appear or respond, he or she shall be deemed
to have entered a plea of not guilty and the
trial shall proceed. Throughout the trial,
there shall be a presumption of innocence in
favor of the accused. The charging party
shall present his or her case first and shall
have the burden of proving the allegations
contained in the charge. At the close of the
charging party's case, either the accused or
a member of the Executive Board shall have
the right to move to dismiss the charges be-
cause the charging party has failed to pre-
sent record evidence that establishes a viola-
tion of the International Constitution, laws,
or codes, Local Union bylaws, or rules.

Section lM A detailed written record of
the trial proceedings shall be made and pre-
served and shall constitute the trial record,
provided that no fine, nor loss of member-
ship rights or union office shall be imposed
unless a stenographic record and transcript
are kept of the trial proceedings.

Section 14. Upon the completion of the
trial proceedings, the Executive Board shall.
without undue delay, determine the inno-
cence or guilt of the accused, based solely
on the record evidence. The parties shall be
advised of the decision in person or by certi-
fied mail. A verdict of guilty shall require a
two-thirds majority vote of the Executive
Board. If the decision is that of guilty, the
Executive Board shall affix appropriate
penalties in accordance with the provisions
of the International Constitution. Any mem-
ber found guilty of any one or more of the
charges against him or her may be censured,
fined, suspended, and/or expelled, provided
that such dicipline shall be reasonable and
fair and, provided further, that no discipline
shall be imposed without stating with de-
tailed specificity what the discipline is being
imposed for.

Section 15. The decision of the Executive
Board shall become immediately operative
unless stayed by the Local Union Executive
Board or unless a stay is directed by the
International President following an appeal
as set forth in Section 35(C) of the Inter-
national Constitution.

Section 16. Appeals may be taken to the
International President and then to the
International Executive Board as set forth
in Section 35(C) of the International Consti-
tution. The appeal to the International Presi-
dent shall be filed no later than 15 days from
the date of the adverse ruling from which
the appeal is taken; however, the Interna-
tional President, for good cause shown, may
extend the time within which the appeal may
be filed. Either party may appeal from the
decision of the International President to the
International Executive Board * , filing with
the International Secretary-Treasurer with-
in 30 days after the decision has been ren-
dered, a written notice of such appeal,
stating briefly why the party believes the
International President's decision should be
reversed.

Section 17. Substantial performance of
the procedures set forth in this Article and
judgment resulting therefrom shall be ex-
clusive and shall be final and binding on all
parties.

ARTICLE XVIII
Authority

Section 1. No officer, representative,
agent or member of the Union shall havepower to act for or bind the Union in any
manner or for any purpose unless expressly
authorized by the Executive Board.

Section 2. The officers and employees
of this Union shall be entitled to rely
in good faith upon the decisions of the
Union. If any officer or employee is sued
on account of action taken in such reliance,
he/she shall be indemnified by the Union to
the full extent allowed by law for attor-
ney s fees, costs of suit, and damages, if
any, assessed against him/her.

Section 3. In the event of serious dis-
putes between members and their Employ-
ers. immediate notice shall he given the
office of the Union. The officer or officers
failing to settle the matter amicably shall
so report and seek the guidance of the
Executive Board.

Section 4. WVithout a written grant of
authority by the Executive Board, no offi-
cer, representative, or individual member
of the Union shall have the right in the
name of the Union or on its behalf to en-
gage in or to induce or encourage a stop-
page of work or a boycott against any
person, firm or corporation or against any
goods, articles, materials or commodities;
nor shall any officer, representative or
individual member of the Union or on its
behalf establish or maintain a picket line
or otherwise authorize or encourage con-
certed activity against any person, firm or
corporation unless under written grant of
authority from the Executive Board of the
Union. It is hereby declared that no officer,
representative or individual member of the
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Union is authorized to act as the; SLA
or ostensible agent of the Unionm090 b
the manner and to the extent eapr
provided for in these bylaws.

ARTICLE XIX
Death Bemefit

Section 1. There Is hereby establshed
a death benefit fund in the Union.

Section 2. It shall be the duty of the
President to maintain a balanc, of st
less than $900 in the death benefit ftW4
and shall report to the Executive Board at
any time the said balance is below $M

Sectom & The death benefit fwd dal
be created, and replenished from tune to
time. by automatic assessments aginst
Active, Non-Active and Asociate
not exceeding $1 per member.

Section 4. Upon the death of any Active,
Non-Active and Associate Member as de-
fined in Article IV, Section 2, who has'been
a member in good standing in every respec
in the Union for not less than six (6) months
immediately prior to death, the sum of $30
shall be paid from the death benefit hA
to the beneficiary named by the decedt
in his or her lifetime in writing tothe
Union office, and If none, then to the
surviving wife or husband of the decedent,
and if none, then to the children of the
decedent in equal shares, and if none, then
to the heirs at law of the decedent, aind
if none, then to the executor named in te
decedent's will, If any. In the event of eo-
flitcting claims for the said death
the Trustees areem
to deteiliiwhichc a ~ai
may be entitled to the benefit

SeefLeI. & -enficiare and hibrsof
Active, Non-Active and Associate -Mbb
are further entitled to receive such
in the event of the death of a m es'
may be due them under the o co
the Constitution of RCIW.

ARTICLE XX
Employment OMike

Section 1. The President shall maintain
a list of members of the Union who desire
employment. Preference shall be given Union
members in filling vacancies,

Section 2. Members accepting position
shall give prompt notice thereof to the
Union office.

Section 3. No fee of any kind sall be
charged either employer or employee.

SectionL No membershallac n
position In which the workingagemn
or working rules of the Union are vo~d

ARTICLE XXif
Stewards ad Connttees

Section 1. Each store shall elect from
its ranks a Steward. The Steward-is the
representative of the Union on the Job. The
duties of such Stewards shall be to deter-
mine that none but Union members and
authorized persons are working, that all
members are paid up in their duesand
attend their meetings and that all mem-
bers wear their Union dues buttons on the
job. They shall endeavor at all times to
create better working conditions. They shall
see to it that no memberof the Union breals
working rules, hourly rules, or wage rules
on their job. They shall be responsible in
their store to see that members comnly with
and carry out the policies of the U%]io4n
voted upon by the Executive Board and the
membership.

Section 2, It is the duty of all members
to serve on committees when apointed
from time to time by the President

ARTICLE XXI
Withdrawal and Mmtary Leave

Section 1. The following members whose
current dues and fees have been paid shall be
entitled to withdrawal cards without charge
therefor:

(a) Members who become employers;
(b) Members no longer employed with a

collective bargaining unit represented by and
within the jurisdiction of the Local Union;(c) Members whose positions are emiuded
from coverage by a collective bargaining
agreement;
i(d) Members who are employed by the

International Union or any of itschred
bodies who are represented by another labor
organization for purposes of collective bar-
gaining with the International Union or any
of its chartered bodies; and

(e) Members no longer employed by an
employer who is subject of an active organiz-
ing effort by the International Union or any
of its chartered bodies and who is not a party
to a collective bargaining agreement with
the International Union or any of its char-
tered bodies,

Section 2. Withdrawal cards shall be
dated as of the first of the month following
the member's eligibility to receive suchcad

Secton 3. Persons holding withdrawal
cards may maintain continuous mebrhp:

(a) By depositing the withdrawal cardl
with the International Union no later than
the first day of the month following the date
of issuance, along with one month's dues
with the International Union and becoming
a general member as provided in Section
4(F) of the International Constitution, or

Local Union withki wI ..e
she Is employed oir l"the
within one calendar mnhfo ~dt
its issuance, together with the pymnmt of
the current du.
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Section 4. Any person possessing a with-

drawal card and making application for
membership in a Local Union shall be ac-
cepted as a reinstated member, without the
payment of a fee, except the current dues,
provided the card is deposited with the Local
Union within whose Jurisdiction such person
is employed within 30 days from the date of
employment within a collective bargaining
unit represented by the International Union
or such Local Union, or within 30 days from
date of employment by the International
Union or any of its chartered bodies, unless a
longer period of time is duly established by
such Local Union. Any person who is em-
ployed within a collective bargaining unit
represented by the International Union or
any of its chartered bodies and fails to de-
posit his or her withdrawal card as pre-
scribed in this section shall have his or her
withdrawal card declared void and shall not
be reinstated to membership without the
payment of the applicable reinstatement fee.

Section 5. In the event any member enters
the military service of the United States
or Canada, whether voluntarily or by draft,
such member shall be entitled to, upon re-
quest, a military leave courtesy card with
the privilege of depositing it with any Local
Union within whose jurisdiction he or she
is working; within six months after dis-
charge from military service, provided such
member's current dues and fees have been
paid, and, further provided that, when such
person resumes employment within a col-
lective bargaining unit represented by and
within the jurisdiction of the Local Union,
he or she makes application for member-
ship in the required manner, presents evi-
dence of his or her discharge, and pays his
or her current dues.

Section 6. During such military leave,
the benefits as provided in these bylaws
shall be inoperative; however, any such
person readmitted under the above provi-
sions shall immediately be restored to mem-
bership status in all respects as of the time
of the issuance of the military leave cour-
tesy card.

Section 7. Military leave courtesy cards
presented for membership after the afore-
mentioned six months' period shall be hon-
ored as regular withdrawal cards as set forth
by Article XXII, Section 4 of these bylaws.

Section 8. Recipients of withdrawal, mili-
tary leave courtesy cards or holders of paid-
up life or honorary membership cards receive
such cards and privileges incident thereto
in recognition of past membership or serv-
ice or as a conferred honor. Continued pos-
session of such cards and privileges incident
thereto presumes that the holders of these
cards will continue to uphold the aims, ob-
jectives, and principles of the Retail Clerks
International Union. Should any such per-
son engage in any act which, if engaged In
by a member, would constitute a disciplin-
ary offense under Section 34 of the Inter-
national Constitution, the International
Executive Board, after the issuance of a
direction to show cause and consideration
of any response from such person, may
cancel or suspend any of the foregoing
cards, memberships, or privileges.

ARTICLE XXIJI
Amendments

Section 1. These bylaws may be amended
only in the manner provided in this Article,
unless otherwise provided herein.

Section 2. Proposals to amend these
bylaws shall either (1) be proposed by the
Executive Board or (2) be signed and sub-
mitted in writing by 100 members or 5% of
the membership whichever is less to
the Executive Board for study and action
thereon. -h-eExeeutive Board, -aftW -due
consideration, not to exceed sixty (60) days,
shall make its recommendation thereon
known to the President. Upon receipt of
said recommendation from the Executive
Board, the President shall mail notice of
said recammendation to each member of the
Union advising that the proposed.auwnd-
ment will be read, discussed acted upon
at the next regular meeting of the member-
ship, or at a special meeting. Such notice

APPENDIX "A"
DUES SCHUEDUI

Dues are based according to gross earnings, before deduct
(Equivalent figures given for information only.)

Effective Jamoy 1, ISM
Bracket Weekly Earnings

1 Less than $ 59.99
2 $ 60.00 to 84.99
3 85.00 to 109.99
4 110.00 to 134.99
5 135.00 to 159.99
6 160.00 to 184.99
7 185.00 to 224.99
8 225.00 to 264.99
9 263.00- -Up

Monthly Earnings
Less than
$260.00 to

368.33 to
476.67 to
585.00 to
693.33 to
801.67 to
975.00 to

1,148.33- Up

$259.99
476.AS
6684.9"
69332
801.66
974.99

1,148.32

Effective July 1, 1976
Bracket Weekly Ernings Monthly arnings

1 Less than $ 59.99 Less than $259.99
2 S 60.00 to 84.99 $260.00 to 368.32
3 85.00 to 109.99 368.33 to 476.66
4 110.00 to 134.99 476.67 to 584.99
5 135.00 to 159.99 585.00 to 693.32
6 16.00 to 184.99 693.33 to 801.66
7 185.00 to 224.99 801.67 to 974.99
8 225.00 to 264.99 975.00 to 1,148.32
9 265.00 to 304.99 1.148.33 to 1,321.66

shall be mailed to each member at least
fifteen days prior to the date of such met-
ing together with a copy of the proposed
amendment.

Section & At the said meeting, the
proposed amendment shall be d aclal order of business, shall be su t
to vote by secret ballot after full ,
and shall be approved only by a two-thirds
vote of members present and voting in the
manner provided by Sections 8 and 9 of
Article XIV.

ARTICLE XXIV
Agreements, Dylaws, and --- tit-hm

Section 1. Every member shall be
a current copy of the collective bargalbug
agreement negotiated by the Union with
their Employer and a copy of these bylaws
and it shall be the esponsibility of the
members to familiarize-themselves with
the provisions of both documents.

Section 2. Every members should Inv
a copy of the International Union's Ooltu-tion which is published peidial i t
Retail Clerks ADVOCAE, and it-shal ie
the responsibility of the members to famil-
iarize themselves with Its-provisions.

ARTICLE XXV
Effective

Section 1. The Constitution of the Inter-
national Union, and the laws of the Inter-
national Union which shall be made in pur-
suance thereof, shall be the supreme-law
of the Internatlonal Union,.-3 1a
tional Union and all members hle
bound thereby; nothing in the bylaws or
rules to the contrary shall be an e Jetion.

Nothing in these bylaws shall be inter-
preted or applied in any nunner wi i
inconsistent with the ConstitUtol tiIra'%s
of the International Union,

Sectisn 3LIf aw pmoWdon 4E'11- W
thee s shal l e.tlu!

tions.

I
WleklMenthly QertdyEqu1valient ownm km

$1.62 $7.00 $21.00
1 .S 8.00 24.00
2.0$ 9.00 27.00
2.31 10.00 300
2.54 11.00 33.O
2.77 12.00 36.00
3.00 13.00 39.00
3.23 14.00 42.00
3.46 15.00 45.D

WeklvyMost* ee
6qufvalint Due S

$1.62 $7.00 $2.,00
1.85 8.00 24.00
2.08 9.00 27.00
2.31 10.00 30.00
2.54 11.00 33.00
2.77 12.00 -KW
3.00 13.00 3.00
3.23 14.00 42.00
3.46 15.00 45.00

10 305.00- Up 1,321.67- Up 3.70 16.00 48.00

Effectve January 1, 1W79
Weekly Monthly Qoertedy

Bracket Weekly Earnings Monthly Earnings Equivalent Dues kmn
1 Less than_$_59.99 Less than $259.99 1.85 $8.00 $24.00
2 $ 60.00 to 84.99 $260.00 to 368.32 2.08 9.00 27.00
3 85.00 to 109.99 368.33 to 47666 2.31 10.00 30.0
4 110.00 to 134.99 476.67 to 584.99 2.54 11.00 3.0
5 135.00 to 159.99 585.00 to 693.32 2.77 12.00 3.0
6 160.00 to 184.99 693.33 to 801.66 3.00 13.00 'ii
7 185.00 to 224.99 801.67 to 974.99 3.23 14.00 42.00
8 225.00 to 264.99 975.00 to 1.148.32 3.46 15.00 45.00
9 265.00 to 304.99 1,148.33 to 1,321.66 3.70 16.00 - .W

10 305.00 - Up 1,321-67--Up 3.3 17.00A " LO
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FEDERAL ELECTION COMMISION
1325 K STREET N.W

S.rWASHINGTON,D.C. 20463

August 6, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Gayle A. Jackson
Office Manager
Retail Store Employees Union

Local 428 AFL-CIO
240 South Market Street

:" San Jose, CA 95113

4., Re: MUR 903

Dear Ms. Jackson:

This is to advise you that your request for an
extension of time in which to respond to the Commission's

)i letter of July 10, 1979 has been granted. Please submit
your formal response within ten (10) days after your
receipt of this letter.

William C. daker
General Counsel

•- ',° . -



1. The following service is quested (cheCk OW
o.0 Showto whoanddatedelivred

0 RESOIRICTED DELIVERYSt mto whomn and d ta delivered .......... .. !,
[C] R09TRICTED DELIVERY

Show to whom, date, and address of delivhiV
-4 (CONSULT POSTMASTER FOR FEES)

Z 3. ARTICLE DESCRIPTION

mi REGISTERED NO. CERTIFIED NO. INSU

m (Alvays obtain ulpignt of address or

a I have received the article described above .

SIGNATUR 0 Addressee 0 A-z
C,

co E DELI Y

0 ADDRESS( om ole only it requested)
m ,' ,



July 25, 1979

C0
Mr. William C. Oldaker
General Counsel
Federal Election Connission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 903 (79)

Dear Mr. Oldaker:

Regarding your letter of July 10, 1979 which was received in our office
July 17, 1979 which requested a response within ten (10) days - Mr.
McLoughlin is on vacation and should return within a week unless he
extends the time. We would therefore request, if possible, for addit6onal
time in which to respond. An additional ten days or two weeks should
be sufficient. Please advise.

0 Very truly yours,

RETAIL STORE EMPLOYEES UNION
LOCAL 42 AFL-CI

4aye A.Jackn
Offtij1AZ

Offi Manage

. c ,. 4N ...
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Mr. William C. 01daker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463



LEAL 4U, AF-L
of amnta O C ounty Mnlo,
240 Sath MOMt Stret * Son J

May 22, 1979

Mr. William Oldaker
General Counsel
Federal Election Comission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 903 (78 and 79) our letter of May 10,

902479

1979

Dear Mr. 01daker we were informed by telephone by Ms Cummings that
we had inadvertently omitted copies of our passbooks for the "hard"
and "soft" accounts - please find them attached.

Sincerely,

RETAIL STORE EMPLOYEES UNION
LOCAL 428 AFL-CIO

2es 7PMcLoughl in
President

gi
Enc.

It : Ed 0 l,1I 61

'hl 1i', i
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Mr. William Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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24 80uth Market treet * San J OlfOmla Suis :(40% 11128

May 10, 1979

Mr. William 01daker
General Counsel
Federal Election Commission
1325 K Street, N. W. Ow
Washington, D. C. 20463

Re: MUR 903 (78 and 79)

Dear Mr. Oldaker:

Thank you for your calling to our attention the fact that we failed to include
in our solicitation material the notice required by Section 2. U.S.C.
1435(b) and we will do it in the future.

le" In reply to your letter of April 20, 1979, we submit the following:
(V

Question.I(A): Our definition of "soft" money would be: monies
allocated by the Executive Board of the Union from the General Fund
or Union treasury. "Hard" money would be defined as "voluntary
contributions from our members"; only these funds can be used in
federal election campaigns.

I B : Yes, this is the account referred to in the last paragraph of
Page 2 of our letter dated July 28, 1978.

ICC: No.

II: Yes.

OIIA): No, retired members are not required to pay Union dues although
some of them do. They pay the minimum, or non-working dues - the same
as our other members who are not working. They currently pay $24.00
per quarter.

II(B): Retired members who are dues-paying Union members do have voting
privileges.

II(C): We have approximately 152 retired members who submitted ABC
contributions for 1977 and approximately 193 retired members who
submitted ABC contributions for 1978.

III: Enclosed please find copies of our passbooks for the "hard" account
and the "soft" account. The difference in the amounts was that the "soft"
account was added in the April 10, 1976 report. The person completing
the report at that time interpreted the requirements of reporting as
covering "all" the activity of the Active Ballot Club - including state
and local transactions. The monies prior to that time were segregated
and the figures were combined for the aforesaid report.

Page 1 of 2 SM
6/78



Mr.William ldaker A

IV(Al: The "Retail Employees Local 428 Credit Union" is a Sta t e
chartered body and supervised by the State of California Depiarwatit
of Corporations. The Credit Union is federally insured by the.
National Credit Union Administration.

IV(B): The deposits In each account are insured Up to $40,000 by
the National Credit Union Administration, a branch of the U. S.
Government,

IV(C): Withdrawals from the Credit Union are made by check, drawn
on the First National Bank, First and Santa Clara Streets, San Jose,
California, a state chartered bank.

IV(D): Attached is a photocopy of the Credit Union charter.

IV(E): We have been developing a data programming system which will
aTTow us to get a recap of counter receipts showing the amount
collected for ABC - at least weekly - we hope to have it installed
by July 1, 1979, at which time it is hoped we shall be able to
transmit ABC contributions to the RCIU ABC on a weekly basis. This
"on line" data processing system was supposed to be operational on
January 1, 1979; there have been many delays due to equipment

Ndelivery to the data processing service bureau (Keystone Computer
Service, San Jose) and installation problems at that point.

We trust this will answer your inquiry. Should you have any further
C questions, please get in touch with us and we will attempt to clear them

up.

Sincerely,
RETA STORE EMPLOYEES UNION

L 428, AFL-CIO

0ames .McLo n

Page 2 of 2
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Al
Mr. William Oldaker
6eneral Counsel
PEBERAL ELECTION COMMISSION
1US K Street, N. W.

0 |Washington, D. C. 20463



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Rettil Stores Employees
Union Local 428 and
its Active Ballot Club

NOR 903 (79)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on May 1,

1979, the Commission approved by a vote 4-0 the

discussion, as set forth in the General Counsel's

Memorandum dated April 27, 1979, to extend the time the

respondent has to answer the interrogatories approved

by the Commission on April 18, 1979.

Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, and McGarry.

Attest:

Date
Secretary to the Commission

Received in Office of Commission Secretary: 4-27-79, 12:50
Circulated on 49 hour vote basis: 4-27-79, 2:00

CV2
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Nq

0V

0)



April 27, 1979

M~EOWRNDUN TO:

FROM:

MON :

Marge lmons

Jane Colgrove

MUR 903

Please have the atbAhed Mwmo to the Comission

on MUR 903 distributed to the Commission on a Al hour

C"? tally basis.

Thank you.

cc
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FEDERAL ELECTION COMMISSION -

1325K STREET NW 2063r 5
WASHINGTON,D.C, 20463

April 27, 1979

MEMORANDUM

TO: The Commission

FROM: William C. Oldaker

RE: MUR 903 (79)

On December 21, 1979 the Reports Analysis Division
referred this matter to the Office of the General Counsel
citing four possible violations of the Act by Retail Store
Employees Union Local 428 and its Active Ballot Club.

On April 18, 1979 the Commission found reason to
believe that the respondent had violated 2 U.S.C. S434(b)
(1), (14); and S435(b), and authorized the sending of
interrogatories. Those interrogatories are currently

Vdue on May 3, 1979.

7However on April 20, 1979 the Audit Division advised
this office that it was commencing an audit of the

Crespondent.

-- Because of the burden entailed in an audit the
General Counsel's office has agreed to extend the timethe respondent has to answer.



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

, WASHINGTON.D.C. 20463
April 20, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Union Local 428;
and Local 428 Active Ballot Club

240 South Market Street
San Jose, California 95113

in Re: MUR 903(78)

Dear Mr. McLoughlin:

C . Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that your Local Union and its Local Active Ballot
Club (Local ABC) violated certain provisions of the
Federal Election Campaign Act of 1971, as amended (the
Act). Specifically, it appears that the Local Union

o0 and Local ABC:

(1) Violated 2 U.S.C. S434(b)(1) and (14) by failing to
*adequately explain the discrepancy between cash on hand

at the end of 1975 ($208.37) and at the beginning of 1976
($9,787.64).

(2) Violated 2 U.S.C. S435(b) by failing to include on
political literature the notice required by this section
of the Act.

We also take this opportunity to inform you that
Section 103.2 of the Regulations states that only national
or state banks chartered by the United States or a state
may be designated as campaign depositories. Your use of
the local's credit union as the Local ABC's depository
may not meet the requirement of the regulations.



-2-

We have numbered this matter MUR 903(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
this connection, we have already reviewed the communications
between your Local ABC and the Commission's staff. Based on
these communications, and the information in your reports
on file with the Commission, we request that you provide
answers to the enclosed questions. Where appropriate, state-
ments should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

Lfl If you have any questions, please contact Marcie
Cummings, the staff member in the General Counsel's Officenow assigned to this matter, at 202-523-4060.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

CIf you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

S incerqly,

aC. Oldaker
-. al Counsel



FEDERAL ELECTIOt4 COMMI-SSION

t|e Mr. James P. McLoughlin
President
Retail Store Employees Union MUR 903 (79).
Local 428; and
Treasurer
Local 428 Active Ballot Club

QUESTIONS

I. In paragraph 2(a) on page 2 of your letter of July 28, 1978, you
stated

"Prior to July 1, 1978 we maintained two ABC savings
accounts, one for "hard money," Account No. 51602, and
another for "soft money," Account No. 51603. (This
account had a small balance of $633.91 and it wap
transferred to the former "hard money" account leaving
us with only one ABC account.)"

(A) To insure our understanding of your terminology, supply

your definition of "hard" and "soft" accounts.

(B) Is the "soft" account you referred to in the above statement
the same account you referred to in the last paragraph of

Opage 2 of your letter? (In this paragraph you described
a transmittal of funds system from zhe union treasury to
the International ABC. You stated chat rebates on these

0 transmittals were put into a "soft" account and used for
nonfederal candidates.) If not, describe how the accounts

IT differed.

0

m

(C) Was the $633.91 you transferred to the "hard" account
in any way segregated from the other funds in the "hard"
account? If so, provide documentation.

II. Do you solicit and receive ABC voluntary dues from retired
union members? If so

(A) Are retired members required to pay union dues?

At the same or different rate than working union members?

State such rates.



b)Do retired emubers Mve, voting Privileges in"," iu

(C) If the answers to II, A) or B) is "yes", state for 1978
and 1977 how many retired members submitted ABC contri-
butions.

. In our letter to you of October 2, 1978, page 2, we reminded
you of a discrepancy in the cash on hand you reported in the
Local ABC account in 1975-76. Your 1975 year end report
disclosed $208.37 as cash on hand while your April 10, 1976
quarterly report disclosed $9,787.64 as cash on hand. Your
letter of October 17, 1978 did not clear up this discrepancy
other than to state:

"...one individual made out the 1975 reports and another
the 1976. In 1975 the "hard" money account was reported
and in 1976 both the 'hard money' and 'soft' money
accounts were reported."

Please supply a description of all the transactions and/or
bookkeeping entries between and among accounts showing how
the cash on hand came to differ in the above described amounts

(%1 in these two reporting periods. Where appropriate, supply
dates and documentation.

'KV. In your 7/28/78 letter, you stated that the 50% rebate from
the International PAC is deposited into the ABC account in

Nr Local 428's credit union. Disbursements are made to "candidates,

etc." from this account.

D With regard to Local 428's credit union:

(A) Which governmental agencies, state and federal, have
any supervisory authority over the credit union?

(B) Who insures the deposits?

(C) Are withdrawals from the credit union made by share draft?
Check? Cash?

If by share draft does the credit union have any arrange-
ment with any other financial institutions (i.e., bank,
etc.) whereby such share drafts are paid or processed



through these instituations? If sno. give: the A'
and address(es) of the financial institutionhs' ..
and state whether it is a state or national b,.

(D) Is the credit union chartered? If so, please provide
us with a copy of its charter.

(E) Since July 28, 1978, has Local 428's ABC developed any
arrangement with any national or state bank whereby
expenditures of the ABC, including contributions to
candidates, are paid through such bank? If so, describe.
In this connection, describe the steps by which funds
from the credit union account flow into and out of the
credit union.

V_



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Union Local 428;
and Local 428 Active Ballot Club

240 South Market Street
San Jose, California 95113

Re: MUR 903(78)

Dear Mr. McLoughlin:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that your Local Union and its Local Active Ballot
Club (Local ABC) violated certain provisions of the
Federal Election Campaign Act of 1971, as amended (the
Act). Specifically, it appears that the Local Union
and Local ABC:

(1) Violated 2 U.S.C. S434(b)(1) and (14) by failing to
adequately explain the discrepancy between cash on hand
at the end of 1975 ($208.37) and at the beginning of 1976
($9,787.64).

(2) Violated 2 U.S.C. S435(b) by failing to include on
political literature the notice required by this section
of the Act.

We also take this opportunity to inform you that
Section 103.2 of the Regulations states that only national
or state banks chartered by the United States or a state
may be designated as campaign depositories. Your use of
the local's credit union as the Local ABC's depository
may not meet the requirement of the regulations.

AX ::),
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We have numbered this matter MUR 903(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. In
this connection, we have already reviewed the communications
between your Local ABC and the Commission's staff. Based on
these communications, and the information in your reports
on file with the Commission, we request that you provide
answers to the enclosed questions. Where appropriate, state-
ments should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any questions, please contact Marcie
Cummings, the staff member in the General Counsel's Office
now assigned to this matter, at 202-523-4060.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

.. . .



FEDERAL ELECTION COMISSZOR

t~ Mr. James P. McLoughlin
President
Retail Store Employees Union MUR 903 (701
Local 428; and
Treasurer
Local 428 Active Ballot Club

QUESTIONS

I. In paragraph 2(a) on page 2 of your letter of July 28, 19-78;, You
stated

"Prior to July 1, 1978 we maintained two ABC savings
accounts, one for "hard money," Account No. 51602, and
another for "soft money," Account No. 51603. (This
account had a small balance of $633.91 and it was
transferred to the former "hard money" account leaving
us with only one ABC account.)"

(A) To insure our understanding of your terminology, supply
your definition of "hard" and "soft" accounts.

C4
(B) Is the "soft" account you referred to in the above statement

the same account you referred to in the last paragraph of
page 2 of your letter? (In this paragraph you described
a transmittal of funds system from the union treasury to
the International ABC. You stated that rebates on these
transmittals were put into a "soft" account and used for

O nonfederal candidates.) If not, describe how the accounts
1%r differed.

(C) Was the $633.91 you transferred to the "hard" account
0 in any way segregated from the other funds in the "hard"

account? If so, provide documentation.

II. Do you solicit and receive ABC voluntary dues from retired
union members? If so

(A) Are retired members required to pay union dues?

At the same or different rate than working union members?

State such rates.



~ ~*) o rtird mb~-have v*tin privi3*g040 -in

(C) If the answers to II, A) or B) is "yes", state rw19i114sand 1977 how many retired members submitted ABC o! .-
butions.

i In our letter to you of October 2, 1978, page 2, we remindedyou of a discrepancy in the cash on hand you reported in the
Local ABC account in 1975-76. Your 1975 year end report
disclosed $208.37 as cash on hand while your April 10, 1976quarterly report disclosed $9,787.64 as cash on hand. Yourletter of October 17, 1978 did not clear up this discrepancy
other than to state:

"...one individual made out the 1975 reports and another
the 1976. In 1975 the "hard" money account was reported
and in 1976 both the 'hard money' and 'soft' money
accounts were reported."

Please supply a description of all the transactions and/or
bookkeeping entries between and among accounts showing how

Cthe cash on hand came to differ in the above described amountsin these two reporting periods. Where appropriate, supply
edates and documentation.

IV. In your 7/28/78 letter, you stated that the 50% rebate from
C the International PAC is deposited into the ABC account inLocal 428's credit union. Disbursements are made to "candidates,
1etc." from this account.

With regard to Local 428's credit union:

(A) Which governmental agencies, state and federal, have
any supervisory authority over the credit union?

(B) Who insures the deposits?

(C) Are withdrawals from the credit union made by share draft?
Check? Cash?

If by share draft does the credit union have any arrange-ment with any other financial institutions (i.e., bank,
etc.) whereby such share drafts are paid or processed



(D) Is the credit union chartered? If so, please provide
us with a copy of its charter.

(E) Since July 28, 1978, has Local 428's ABC developed any
arrangement with any national or state bank whereby
expenditures of the ABC, including contributions to
candidates, are paid through such bank? If so, describe.
In this connection, describe the steps by which funds
from the credit union account flow into and out of the
credit union.

M

C

4
0



BEFORE THE FEDERAL ELECTION COMMISSf 0 .L

In the atter of )
) MUR O3

-Retail Store Employees Union )
Local 428 and its Active )
Ballot Club )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on April 18,

1979, the Commission determined by a vote of 5-0 to

adopt the following recommendations, as set forth in the First

N General Counsel's Report dated April 16, 1979, regarding the

above-captioned matter:

1 1. Find reason to believe that the Retail
Store Employees Union Local 428 and the
Local 428 Active Ballot Club violated

o.2 U.S.C. 5434(b)(1), (14)! and 5435(b).

2. Send the letter, with questions, (Attachment
4 to the above-named report) to Respondents.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, and Thomson.

Attest:

Date arjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 4-16-79, 10:12
Circulated on 48 hour vote basis: 4-;6-79, 4:30



April 1 1979

MEMORANDUM TO: Marge Enmons

FROM: Elissa T. Garr

SUBJECT: MUR 903

Please have the ataohed First General Counselis

Report on MUR 903 distributed to the Commission on a

48 hour tally basis.

C, Thakk you.

C0



1323, X Strteet, ff W*
Washington, D.C. 20463

I9APR 16 ASR

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAI 6a
BY OGC TO THE COMMISSION___________

SOURCE: INTERNALLY

RESPONDENT'S NAME:

RELEVANT STATUTE:

MUR NO. 903
DATE COMPLAINT RCE iVD
BY OGC
STAFF
MEMBER Cummings

GENERATED

Retail Store Employees Union Local 428 and
its Active Ballot Club

2, U.S.C. S44lb(a); 434(b) ()b 431 (b)(1), (14);
435,(b), 11 CR S103.3

INTERNAL REPORTS CHECKED: Disclosure, MUR 543

FEDERAL AGENCIES CHECKED: None

• C,:'
I. GENERATION OF MATTER

This matter was generated from an RFAI sent to the Retail Clerks
-Z1 International Association Active Ballot Club (the International PAC) in

MUR 543. That MUR involved discrepancies between the transfers from 1975
to 1978 of the International PAC, and the pacs of eight local unions.

An October 17, 1978 response from the Local PAC to an RFAI was
_considered inadequate. (See Attachment 1) On December 21, 1978, RAD
,.--referred this matter to the General Counsel's Office citing three possible
....violations of the Act by the Local PAC: 1) The failure to remit individual

contributions into a PAC account within ten days after receipt, in violation
of 11 CFR S103.3; 2) The failure to provide a satisfactory explanation for
a cash on hand discrepancy between 1975 and 1976, in violation of 2 U.S.C.
S434; and 3) The failure to include the notice required by 2 U.S.C. S435
:on its political literature, in violation of that section. RAD recommended
that an audit for cause be conducted of the Local PAC. (See Attachment 2)

II. EVIDENCE AND ANALYSIS

1. Failure to Remit Individual Contributions

Union members are solicited by the local for PAC contributions in the
second quarter of the year along with their dues. All receipts are

-transmitted daily to the local's data processing center to be deposited in



Sth local's treasury acot. Each member is cred..d on tb

Section 103.3(a) of the Commission's Regulations require s
contributions received by political committees be deposited in a tking
account in the appropriate campaign depository within ten days, of*,eipt.
The Commission, in two recent Advisory Opinions, AO 1978-42 and l|1-981
further clarified what does and does not constitute commingling of funds,
pursuant to 11 CFR S103.3(a).

Since Local 428's processing of members' checks takes place only
once each month, with some members' checks being held in the treasury
account for more than ten days, the local's procedure may not be in
conformance with 103.3(a) of the Regulations. Therefore commingling
of treasury funds and political contributions may have occurred in
violation of 441b. However, in view of the type of violations involved
the Office of General Counsel feels no recommendation is warranted.

Commingling may also have occurred in July, 1978 when the Local
PAC transferred a balance of $633.61 from its dues account to its
separate segregated account. Considering this was a one time occurrance,
and that the amount transferred was low, we think questions to the

errespondents on this transaction are more appropriate than a reason to
believe finding.

2. Cash on Hand Discrepancy

At the close of 1975, the Local PAC reported having $208.37 as cash
.on hand, and at the beginning of 1976 it reported having $9,787.64 as

ccash on hand. This discrepancy has not been adequately explained. The
Commission, therefore, has reason to request an explanation.

3. Absence of the S435(b) Notice

In his letters to RAD, the Local's President included copies of three
pages of solicitation literature sent by the Local PAC to members of the

elocal. This literature does not contain the notice required by S435(b).
(Attachment III)

The Local PAC maintains its funds in the credit union of the local
which is not a national or state bank as required by S103.2 of the
Regulations. We do not think this issue warrants a finding of reason to
believe the Act has been violated but we are including questions on this
issue, and we will advise respondents of the requirements of this section.

III. RECOMMENDATION

1. Find reason to believe that the Retail Store Employees Union Local
428 and the Local 428 Active Ballot Club violated 2 U.S.C. S434(b) (1),
(14); and 435(b).
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ATTACHMENTS

1. RFAI dated 10/2/78
2. Referral from RAD
3.
4.;

Solicitation Literature
Proposed letter and questions to RespondentC1%



* W1 S 511K LN.W.
, ANCION.D.C. 20463

1fr. James P. MclOughlin, Treasurer
RETAIL .STORE EIPLOYEES UNION LOCAL 425 2 OCT 1978

-ACTIVE BALLOT CLUB
240 South Market Street
San Jose, CA 95113

~Dear

This letter is porpted by our. tnterest in assist:igr cc'-niit0a
o wish to coly with the Federal Election Can aign Act.

LO ring review of the 1975 & 1976 Report of Receipts
xnd ExrPenditzes. -,Pe noted &,at: you c r.i-ted certain infornraticn or

rnad2 3pparent imntheratical errors In certain entries. Attached is
an itemazation, of the nfor.naticn raq;ested.

, h.ile we recogize the di-fic .t-es you uny have experienced in
fill.ing oat tbe reporting formis, we n._t ask that ycu supply the
• Coriissicrq-t: the missirg inforraticn """ithi. fifteen (15) days fromthe da-s of ts letter. If yv. have a.y questicnsm, please do noT
hesitate to cnract Beverly Brown in or Reports Analyis
Divisicn cn 'he toll free nu.tier (80C)424-9530. Our local ntrber is
(202)523-O04..

Sincerely,

rclxndo B. Potter
Scaff Director

SAttac'. ~-r-i
FEC Forn 12
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,,EU FtTO AIDOITIONAL INFORMATION FOR THE.17 4A RECEIPTS
s OVERING THE PERIOD , TH____ ........ _

uRSUANT TOV1H FEDERAL ELECTON CAMPAIGN ACT OF 1971, AS _

r~view Of the report indicates that additional Information is needed in order to Wg co~ Md complete. Please

:turn a copy of this form with your amended submission(s).

lease provide the required data, as indicated (x):

. Coverage Dates omitted or - incorrect

. Signature _._omitted or-. incorrect

. Summary Page Line(s- Column(s) ..... Totals z_. omitted or.... incorrect

. Detailed Summary (Page 2) Line(s) Column(s) - Totals Z omitted or ___incorrect

"*Waschedule Totals =--disagree with Detailed Summary (Page 2) or ___ omitted

2.f Date(s) omitted or inadequate for Schedule(s) - Line(s).

a..~~ul Name(s) Omitted for Schedule(s) . Line(s) -

.*rWaing Address(es) omitted or_ inadequate for Schedule(s) Line(s) -

... Dccupational Descriptions_._ omitted or __inadequate for Schedule(s)...._ Line(s).__

.._e', rincipal Place(s) of Business__ omitted or __inadequate for Schedule(s). Line(s)

'Aggregate Year-to-date Totals___ omitted or.__ inadequate for Schedule(s) Line(s) .

atuze or Purpose of Expenditure ___omitted or - inadequate for Schedule(s)___ lne(s) ....

.... ature or Purpose of Receipt. omitted or__ inadequate for Schedule(s) Line(s)

_ nadequate Description of - proceeds ___dates ___events __location of Schedule ___

-X Other: Please see.the attached pages.-

Your initial submission(s), together with this request for additional information, has been made available for
ubic inspection. The Commission urges you to file the additional submission(s) promptly to the above address.

f you have any questions regarding this request, plcase call the Disclosure Division toll freeC at (800) 424-9530.
[he local Wsh.ington, D.C' telephone number is (202) 523-4048.

Senate fIers should file their subaission(s) with the Secietaiy of the.Senate, Office of Public Records, 119 D St.,
q.E., Washjnz_,ton, D.C. 2010. House filers should flle their submission(s) with the Clerk of the House, Offlice o"
N)ecords ond Re-istration, 1036 Lon-,.vorth House Office Building. Washington, D.C. 20515.

FEC FORM 12
(Revised Apuil 1977)

• . o. . .. .. . ... ... ... .. ... .. ... . ... ... . ..... ....... ... ... .... .. .. .... . . . .. .......... . ,,. ... , ,-: , -.--.-In's-



REUEST XOR ADDITIONAL INFORMATION2
PACE 2

RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB

In your 1975 Year End report of receipts and expenditures you disclvs6
$208.37 as the cash on hand at the close of the period. In your 1976
April 10 Quarterly report you disclose $9787.64 as the cash on hand at
the beginning of the reporting period or 1/1/76. Please explain the
discrepancy noted here.

Throughout 1976 your commitpee reports unitemized expenditures on line 22of the. detailed summary page (FEC Form 3 - revised 1976). Line 22 appliedto a 20% exemption for presidential campaigns receiving federal funds.
In a discussion with Gayle Jackson on 6/29/78"it was revealed that theseunitemized expenditures w ere actually transfers out to state and localej candidates and candidate committees. Please be advised that Section 104.2(b) (4)of the Commission's regulations requires the identification of each politicalcommittee or other political organization from which the reporting connittee
or the candidate received, or to which the reporting committee or the candidate'made, any transfer of funds in any amount during the reporting period. Pleaseamend the -following reports to adequately disclose the unitemized expenditures
reported on Line 22 of the Detailed Summary Page (FEC Form 3 -revised 1976):

REPORT TYPE UNITEMIZED EXPENDITURES

10 Day Primary '76................$860
July 10 Quarterly '76...........$270
October 10 Quarterly '76...........$675
30 Day General '76...........$100

The following are receipts reported by the ACTIVE BALLOT CLUB, A DEPARTMENT
OF RETAIL CLERKS INTERNATIONAL UNION as transfers in from your committee.Your cormnittee does not disclose these expenditures as "Eransfers Out". Please
explain the discrepancies noted here. . -

cc
TO DATE RECEIVED AMIOUNT
ACTIVE BALLOT CLUB, A DEPARTMENT 1/21/75 $190OF RETAIL CLERKS INTERNATIONAL 3/17/75 $1110UNION 4/28/76 $40

6/30/76 - $1244
7/30/76 $680
.9/30/76 $460
11/23/75 $408
1/31/77 $266
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r RETAIL STORE Ec4ILoYEES LOCAL 428 ACTIVE BALLOT CLUBI

Iphone conversations with your office manager, Gayle Japkou#,
the foli~uing question was asked:

M ay the Retail Store employeesUnion Local 428 deposit
Into their general treasury account cash or check~s from
their members in payment of the dues statements; portions
of these checks or cash amounts may represent contributibns
to the Retail Store Employees Union Local 428 Active Ballot

Club, and such-portion would then be transferred to the
, separate segregated fund of the Active Ballot Club (Local .428)

by separate check?

On 9114178 the Commission addressed this question in response to
San advisory opinion (AO 1978-42) from the Dental Society of New York.

:Please read the enclosed copy of te Commission's response. Be advised

that your current methods of bookkeeping shouldmeet the criteria of
Vthe Commission's procedures set forth in A0 1978-42. Please inform

the Commission as to how you will revise your current proceduresas
* disclosed in your letter to the Commission dated 7/28/78, to meet the

...

; fcitri o the Commission's procedures set forth in AO 1978-42.eifr

criteri of theCo40isitn7st-rocedures set *or0h it O17-2

cc

i~~i!1.~~ ' N " . '.W• ',



t~~sANALMSB P lFiRRAL U"

1ATE/178. ANALYST Beverly BrownDATE.
TO: G mNTI(N0 TEAM CHIEF Steve Mims

COMPLIANCE REVIEW Carroll- Bowen 0
THROUGH: STAFF DIRECTOR

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI, 4. .

* MUR No. 543_____ DATE OF ORIGINAL REFERRAL 2/28/79

COIHITTEE: Active Ballot Club, A Department of Retail Clerks International Association
**PURPOSE: REStLSOF RMD ACrIw

knended reports for the years 1975, 1976, 1977 arnd 1978 were received on
7/31/78. Through a cross-check method of review, the Reports Analysis Division
3%.detrmiedthat the Active Ballot Club of the retail Clerks International
Association had adqutly responded to the Curnssion 's request for the

C4J cmdittee to reporx-t all transfers in frcm affiliated ccmnittees for the years
~,1975 through 1978 .7flough the ccnrittee' s response did spark investigation

into the reporting of one of the international's affiliated cmnitteel s, the
C- Reports Analysis Division reccirutends at this time that MUR 543 be closed and

that separate action be taken to bring the internati(5nal' s local affiliated
Scomttee ( Retail Store Emiployees Union Local 428 Aqtive Ballot Club) into.

Cal lian-ce. (Se~e.co a& &VCML RA1b*J. .A)CN ............... ................. .............

'~COMMvITEE: Retail Store Employees Union local 428 Active Ballot Club

RAiD ACTION: Oni October 2,, 1978, the Reports Analysis Division sent a request
-for additional infonmation to the Retail Store Employees Union Local 428 Active

Ballot Club. The RFAI requested the caniittee to disclose 1) unreported transfers
Cn out to their international political Action Ccxriittee, 2) unreported transfers out

to State and local candidates, and, 3) a $9000 cash on hand discrepancy between
1975 and 1976. In addition, the cammittee was requested to meet the criteria of
the Corinssion procedures set forth in AO 1978-4 2 (D1rire Dental Society Of New
York)..

OUTCOME: On 10/20/78 the Reports Analysis Division received a response from the
Retail Store &kpoyees Union Local 428 Active Ballot Club. The camittee's response
reveals the ca7.ngling of hard and soft ney in their accounts at various times
and a failure in the past to meet the criteria of the Conrnission's procedures set
forth in AC 1978-42 (anpire Dental Society of New York). The Reports Analysis.
Division is now prepared to forward to 'the Of fice 'of Gerieral Coun s1 -.a'recommendation
that ah audit for'cause be undertaken.

*Commission unit which initiated original Referral (e.g. AUDIT'RA-D/OGC).
*INFO R\IATION or RESULTS OF RAD ACTION, as appropriate.



R~TS ANALYSIS REFERRAL SHE ~

DATE' kt~mh U2 jq7r ANALYST Beve ly Brown Isi

O:: ' William Oldaker

THROUGH: STAFF DIRECTOR( "

tMROM:

TEAM CHIEF Steve Mims

COMPLIANCE REVIEW Carroll Bowen

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS 14 "

CVANDIDATE/COMMITTEE: RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB

JREASURER: James P. McLoughlin

ADDRESS: 240 South Market Street

San Jose, CA 95113

*AFFILIATE(S): ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS INTERNATIONAL UNION

'ALLEGATION(S).
0

CITE: ATTACHMENT(S)

SEE THE ATTACHED SUBSTITUTE SHEET

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:
MUR 543 - ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS

INTERNATIONAL UNION ATT
IANCE - s osure by phone

kCHMENT

It 7
m



REPORTS: Alt-reports withit
relitewled, see Atta

PERIOD COVERED FROM

dattl lsted 'below have recei0ved initial basic review Fot -ll " ot
~it 1.

1975 TO 1978

* TOTAL RECEIPTS S

CASH ON HAND S -

TOTAL EXPENDITURES

DEBTS S

HISTORY:

RESULTS OF REVIEW:
Response to telephone inquiry.......Dated 8/7/78

;,RFAI for 1975 & 1976 .............. Sent 10/2/78
.4esponse to RFA..................Received 10/19/78

lOMMUNICATIONS WITH CANDIDATE/COMMITTEE:

Nlee Telecons for: 6/23/78, 6/27/78, 6/29/78, 7/6/78
7/7/78 & 7/21/78

REASON(S) FOR REFERRAL:

gee attached allegations

OTHER PENDING ACTIONS INITIATED BY RAD:
W. cLoughlin's October 17th letter to the Commission
indicates that the committee 1s now revising it's
71ocedures to meet the criteria set forth in AO 1978 -42
apire Dectal Society of New York

OTHER RELEVANT INFORMATION:

None

A 77A CHMENT
1. 3#3

#3 & #4

A TTA CHMENT

#2

A TTA CHMEVT

A TTACHME.VT

#3

.~ S

U

RAD Forin I
August 1978
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t)i'uct jrj~t snoiida t4ottbutILOPA03.

wt tr. receipt. *.1 0

$) Pail1, to. provoe a, satiafacry- exjLnto
for"as nbaddsceac betwo.n1 41976*2 UoS.C.434

4) iailure to state on their campaign advertisement:

cA copy of our report is filed with the Federal
Election Cokmission and is avail1able for purchase
'from the Federal Election Comission , Washington,

2 U.SC. 435

DM e.....-::
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Do you want to make America
a better place to live in?

Do your part: John the Active
Ballt Club today!

I

Let us be certain Congress will
enact laws for full employment ,

tax justice,* fighting inflation,
national health security, and
abolition of lie detector tests.

Give vouJr $2 or more

- OVER -
2. 7d?

I V ilii!

?A /. -1



~uL~o7~r

as easy
as.ABC
iut:packed into this Coniressional

IAmassive-bundle of vital questions
a on -theliving standards.and jobs of

workin man and woman, .on the quality
t e ir lives and on the future of their

How do you answer these questions? How
can Local 428 members have a say in how
they are answered?

THE ANSWER is as easy as ABC. Active
r3lot Club.

annual voluntary membership contribu-
I$2. You should want to do your share.

pick up your part of the load. You'll be
bAed for the $2 membership contribution as
- of your dues billing for the second

Ar (Aril. May, June).

The idea behind the Retail Clerks Active
Ballot Club is to enlist every member in a

* united effort to improve the quality of govern-
ment and to insure a more understanding
response by government -to the needs and
aspirations of working men and women and
their families.

ABC works at this job in several ways:
One:-It keeps RCIU members alerted to

important bills in Congress and in the State
Legislature, urging them, whenever possible.
to tell their members of Congress and Legisla-
tors how they feel as individuals about the
pending legislation.

Two: It urges-and Local 428 works-to
insure that every member and their eligible
dependents are registered to vote:

Three: It keeps APC members informed
about the candidates and the issues.

And four: It works to encourage every reg-
istered voter to use his and her votes.

ABC will be faced, this .y.ear as in the past,
with serious obstacles to a really widespread
use of the right to vote. Less than 40 per

cent of those America
register to vote and

In part this is due t4
registration and voting
In part it is due to a
This, too, we must con

Our union is dedi
government of, by, an(

We want a governi
and responsive to i
interests.

The only way these
is that we, as union n
express our will by p
democratic process.

This means that to
fective every RCIU r1
tered and should vote.

It is equally import;
be informed voters wi
ent issues and know w
ates stand.

TO THESE ENDS t
Ballot Club are commi

ns eligible to vote will
cast a ballot.

o obstacles which inhibit
V. This we must remedy.
pathy and alienation.

nbat.

cated to preserving a
d for the people.
ment which is aware of
ts citizens' needs and

interests can be known
,nembers and as ciizens.
?articipating fully in the

be really politically ef-
nember should be regis-

ant that RCIU members
ho understand the differ-
rhere the various candid-

the RCiU and its Active
tted.

6 £ ~ U's

Action-Needed

'1.

tvi
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LOCAL 428, AFLO"
of8anta ra cntyft: ""

'240 South MarktStrn, Sa-.Jo1.Califo 9

March 1 1978
ABC TIME 1978.:'

Dear Member:

Your next (2nd quarter) dues billing will reflect your annual $2.00vol1tX dues for membership in Local 428's Active Ballot Club. Every-one will benefit. Your voluntary contribution, along with similarcontributions by fellow members, can be most helpful in promoting better
legislation for our great nation.-

Oz,,..

You are, no doubt, familiar with the goals of the Active Ballot Club,basically these are also the aims of the AFL-CIO; such as Labor LawReform, get America back to work, provide for. full employment withdecent wages, protect consumer rights, improve social and economic •justice, provide fair tax laws, fight for the Equal Rights Amendment
(ERA) and a variety of similar purposes..

Your 1978 ABC membersh4p card will be mailed to you along with yoursecond quarter dues receipt after your payment. Of course, if you havealready purchase4 your 1978 membership in the ABC, just draw a linethrough the $2.00 and pay the balance due on your statement.

Enclosed please find a pamphlet which will further explain the ABC.

In unity,

/I RETAIL STORE EMPLOYEES UNION, LOCAL,.28, AFL-CIO

Enclosure

?Z,&, ? -.3



FEDERAL ELECTION COMMISSION.
1325 K STREET N.W

WASHINGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

~IS Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Union Local 428;,
and Local 428 Active Ballot Club

240 South Market Street
San Jose, California 95113

Re: MUR 903(78)

0 Dear Mr. McLoughlin:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities#
the Federal Election Commission has found reason to
believe that your Local Union and its Local Active Ballot
Club (Local ABC) violated certain provisions of the
Federal Election Campaign Act of 1971, as amended (the
Act). Specifically, it appears that-the Local Union
and Local ABC:

(1) Violated 2 U.S.C. S434(b) Cl) and (14) by failing to
- n-'adequately explain the discrepancy between cash on hand
* at the end of 1975 ($208.37) and at the beginning of 1976
law ($9,787.64).

(2) Violated 2 U.S.C. S435(b) by failing to include on
political literature the notice-required by this section
of the Act.

We also take this opportunity to inform you that
Section 103.2 of the Regulations states that only national
or state banks chartered by the United States or a state
may be designated as campaign depositories. Your use of
the local's credit union as the Local ABC's depository
may not meet the requirement of the regulations.



-2-

We have numbered this matter MUR 903(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please subdit
any factual or legal materials 

which you believe are

relevant to the Commission's analysis of this matter. In
this connection, we have already reviewed the communications
between your Local ABC and the Commission's staff. Based on
these communications, and the information in your reports
on file with the Commission, we request that you provide
answers to the enclosed questions. Where appropriate, state-
ments should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any questions, please contact Marcie
Cummings, the staff member in the General Counsel's Office
now assigned to this matter, at 202-523-4060.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the

Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. 01daker
General Counsel



FEDERAL ELECTION CONNISSIOI

O: Mr. James P. M~cLoughlin
President
Retail Store Employees Union MUR 903 (79)
Local 428; and
Treasurer
Local 428 Active Ballot Club

QUESTIONS

I. In paragraph 2(a) on page 2 of your letter of July 28, 1978, you
stated

"Prior to July 1, 1978 we maintained two ABC savings
accounts, one for "hard money," Account No. 51602,, and
another for "soft money," Account No. 51603. (This
account had a small balance of $633.91 and it was
transferred to the former "hard money" account leaving
us with only one ABC account.)"

(A) To insure our understanding of your terminology, supply
0 your definition of "hard" and "soft" accoun'ts.

(B) Is the "soft" account you referred to in the above statement
the same account you referred to in the last paragraph of

O page 2 of your letter? (In this paragraph you described
a transmittal of funds system from the union treasury to
the International ABC. You stated that rebates on these

V., transmittals were put into a "soft" account and used for
nonfederal candidates.) If not, describe how the accounts
differed.

C14

CO (C) Was the $633.91 you transferred to the "hard" account
in any way segregated from the other funds in the "hard"
account? If so, provide documentation.

II. Do you solicit and receive ABC voluntary dues from retired
union members? If so

(A) Are retired members required to pay union dues?

At the same or different rate than working union members?

State such rates.



](I) Do retired m.m4rb , have ivoting privi ees 4. the

(C) If the answers to II, A) or B) is "yes", state for 1976
and 1977 how many retired members submitted ABC onatri-
butions.

. In our letter to you of October 2, 1978, page 2, we reminded
you of a discrepancy in the cash on hand you reported in the
Local ABC account in 1975-76. Your 1975 year end report
disclosed $208.37 as cash on hand while your April 10, 1976
quarterly report disclosed $9,787.64 as cash on hand. Your
letter of October 17, 1978 did not clear up this discrepancy
other than to state:

"...one individual made out the 1975 reports and another
the 1976. In 1975 the "hard" money account was reported
and in 1976 both the 'hard money' and 'soft' money
accounts were reported."

o Please supply a description of all the transactions and/or

CV bookkeeping entries between and among accounts showing 
how

the cash on hand came to differ in the above described amounts
in these tAo reporting periods. Where appropriate, supply
dates and documentation.

eV. In your 7/28/78 letter, you stated that the 50% rebate from
the International PAC is deposited into the ABC account in
Local 428's credit union. Disbursements are made to "candidates,
etc." from this account.

With regard to Local 428's credit union:

(A) Which governmental agencies, state and federal, have
any supervisory authority over the credit union?

(B) Who insures the deposits?

(C) Are withdrawals from the credit union made by share draft?
Check? Cash?

If by share draft does the credit union have any arrange-
ment with any other financial institutions (i.e., bank,
etc.) whereby such share drafts are paid or processed



-s P.;

through these- insti? If to g4*, the
and addross(es) of the fnancial institutions
and state whether it is a state or national b

(D) Is the credit union chartered? If so, please provide
us with a copy of its charter.

(E) Since July 28, 1978, has Local 428's ABC developed any
arrangement with any national or state bank whereby
expenditures of the ABC, including contributions to
candidates, are paid through such bank? If so, describe.
In this connection, describe the steps by which funds
from the credit union account flow into and out of the
credit union.

C



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

MEMORANDUM TO- CHARELES STEELE

FROM: MARJORIE W. EMMONS

DATE: FEBRUARY 13, 1979

SUBJECT: MUR 903 - First General Counsel's Report
dated 2-9-79; Received in OCS Friday,
2-9-79, 12:34

The above-named document was circulated on a 48

hour vote basis at 11:30, Monday, February 12, 1979.

V. Commissioner Thomson submitted an objection at

2:09, February 13, 1979 thereby placing MUR 903 on the

Executive Session Agenda for February 22, 1979.

c



Fbruary 9, 1979

M3MOA1DUK TO: Marge ins

FRO: s~lissa T. Garr

SUBJECT: NOR 903

Please have the attached First General Counsel's

Report on HUR 903 distributed to the Coamission on a

48 hour tally basis.

Thank you.

0

C-



1325 K Street, NW.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTA#E 9 1 13 7
BY OGC TO THE COMMISSION

SOURCE: Internal lI

RESPONDENT' S NAME:

RELEVANT STATUTE:

( INTERNAL REPORTS CHECKED:

- FEDERAL AGENCIES CHECKED:

MUR NO. 903
DATE COPLINT RCZIVED
BY OGC
STAFF
MEMBER Cummings

Generated

Retail Store Employees Union Local 428
Active Ballot Club

2 U.S.C. S44lb(a); 434(b)(1); 435(b)
11 CFR SS103.3, 103.2

Disclosure; MUR 543

None

GENERATION OF MATTER

The information in this matter was uncovered by the Reports Analysis
Division (RAD) as a result of an RFAI sent to the Retail Clerks
International Association Active Ballot Club (the International PAC)

o in MUR 543. That MUR involved discrepancies between the transfers from
1975 to 1978 of the International PAC, which is the political action
committee of the International union, and the pacs of eight locals of

C that union. One of the local pacs, Retail Store Employees Union Local
428 Active Ballot Club, (the Local PAC) is the Respondent in this matter.

Possible violations of the Act by the Local PAC became apparent
through the International PAC's July 31, 1978 response in MUR 543 1/ and a
series of phone calls between the staff of RAD and Gayle Jackson, the
office manager and pac bookkeeper of Local 428.2/

1/ On December 21, 1978 the Commission closed that MUR on RAD's
recommendation. RAD had determined that the International PAC, on
July 31, 1978, had adequately responded to the Commission's request for
it to report all transfers in from affiliated committees for the years
1975 through 1978.

2/ Ms. Jackson initially phoned RAD on June 23, 1978 after she had been
contacted by the International PAC which was attempting td respond to
the RFAI sent them. In addition to this phone call there were four other
phone calls between Ms. Jackson and RAD. (See attachment 1)



On October 2, 1978, an RFAI was sent to the Looal PAC r.
an explanation of some of the matters in connection with' Ua- 543
Attachment#2 It also requested an explanation of a discrepancy
cash on handqn 1975-76 and advised the PAC that its current boodi ing
methods should meet the criteriu set out in AO 1978-42. On October 7X,
1978, the Local PAC responded, advising that the cash on hand discr Iepancy
arose because in 1975 only one PAC account was being reported, while in
1976 two PAC accounts were being reported. (See discussion in Evid*nce
section below.) The Local PAC also advised that they were revising
their procedures to comply with Commission requirements and would let
the Commission know when the procedures were worked out. (See attachment 3 )

The information received was considered inadequate and on December 21,
1978, RAD referred this matter to the Office of the General Counsel
citing four possible violations of the Act by the Local PAC: 1) The
commingling of union dues money and funds contributed by members to a
separate segregated fund, in violation of 2 U.S.C. S441b; 2) The failure
to remit individual contributions into a PAC account within ten days
after receipt, in violation of 11 CFR 5103.3; 3) The failure to provide
a satisfactory explanation for a cash on hand discrepancy between 1975
and 1976, in violation of 2 U.S.C. 5434; and 4) The failure to include

C'the notice required by 2 U.S.C. S435 on its political literature, in
violation of that section. RAD recommended that an audit for cause be
conducted of the Local PAC. (see attachment 4 )

II. EVIDENCE

The 1978 reports of the Local PAC on file with the Commission indicate
C that, up through the ten day pre-general election report of 1978, the

, PAC had $43,740 in receipts and $45,004 in expenditures.

C- A. Commingling of Dues and Voluntary Funds

" Prior to 1976 the local maintained two PAC accounts, one containing
"soft money" or dues, and the other containing "hard money" or voluntary

Ccontributions. The funds in the "soft money" account were obtained thusly:

- From its treasury account, the local contributed to the International PAC
one dollar for each member, and the International PAC rebated 50% of

cthese contributions. These funds, placed in the "soft" PAC account,
supported only non-federal candidates. The "hard money" account contained
funds raised through sale of PAC voluntary memberships in the office and
through field representatives. After July 1, 1978, the "soft" account was
closed and its balance of $633.91 was transferred to the "hard" account.

PAC voluntary memberships are now either sent in or brought in by
union members, who are billed directly for it by the local in the second
quarter of the year along with their dues and other obligations.
Individual checks may include voluntary PAC contributions, which are two
dollars per member annually, as well as payments for dues, initiation/
reinstatement fees, fines and assessments. All receipts are transmitted

3/ In this regard, the RFAI requested the Local PAC to disclose the
unreported transfers-out to the International PAC. It also requested
information on the Local PAC's unreported transfers-out to state and local
candidates. Both questions were considered by RAD as adequately answered
in the Local PAC's response.
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i updated on the 25th of chdays-, When the bookkeepreei th'da

then disburses a check to the _1tem-nat ional PAC for' al4 tb*1 lu
contributions received that month. he Inte.natior#a i
of these contributions to the Local PAC in about ten dYs And the.o*unds
are deposited in the Local PAC's separate segregated account in the,
local's credit union from which camipaign contributions are made,

B. Cash on Hand Discrepancy

A review of the Local PAC's reports for 1975 and 1976 revealed a
cash on hand discrepancy of $9,579.37. At the close of 1975, the Local
PAC reported having $208.37 as cash on hand, and at the beginning of
1976 it reported having $9,787.64 as cash on hand.5/

C. Absence of the S435(b) Notice

In his letters to RAD, the Local,.1
three pages of literature sent by the Local PAC to members of the local.

e(See attachment 5). One page contained the phrase "Give your $2 ormore"; another contained the statements: "Your annual voluntary member-
04ship contribution is $2. You should want to do your share and pick up

your part of the load." The third page was a March 1, 1978 letter to
" members advising that the next dues billing would include the annual
,,voluntary dues. None of these pages contained the statement required

by S435(b) of the Act.

III. LEGAL ANALYSIS

CA. The Commingling Issue

Section 441b(a) of the Act prohibits unions from making contributions
in connection with federal elections. Section 441b(b)(2) - (4) permits

V. unions to establish separate segregated funds and to solicit voluntary
contributions from union members to these funds for the purpose of

--making political contributions. In Pipefitters Local Union No. 562 v.
United States, 407 U.S. 385 (1972), the Supreme Court held that such
funds must be kept totally separate and segregated from the union's
general treasury funds.

Section 103.3(a) of the Commission's Regulations requires that all
contributions received by political committees shall be deposited in a

4/ The description of the Local PAC's procedures was obtained from the
July 27, 1978 letter of Local President James McLoughlin (see attachment 6 ).
We also note that in California, where the local is situated, the State
Department of Corporations supervises credit unions.

5/ When this discrepancy was first noticed in 1976, an RFAI was sent to
the Local PAC to explain it. Its explanation did not correct the
figures but stated that in February, 1976 it had a change in bookkeeping
staff.
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o.ekix q account in the appropriate campaign depository by.tb .
of the Couittee or his or her agent, within ten days of the
receipt thereof. In connection with this 5103.3(a) requireent.
Commission, in two recent Advisory Opinions, further clarifiedwi es
and does not constitute commingling of funds.

In AO 1978-42, issued on September 14, 1978, the Commission addessed
the question of how a non-profit corporate society may deal with ooItri-
butions to its separate segregated fund when members include in the same
checks dues money along with their political contributions. The
Commission concluded that, pursuant to S103.3(a) of the Regulations,
the political contribution portion of each member's check must be
remitted into the fund's checking account within ten days after receipt
by the society.6/

Here, Local 428 mails dues statements and receives combined dues
and contribution checks directly. It also deposits these combined
checks in its local, or treasury account, and from that account remits
the voluntary contribution portions of the check to the International
PAC. However, since processing of members' checks takes pla0e ,hl y .-
once each month, with some members' checks being held in the treasury

SAaccount for more than ten days, the local's procedure is not in conformance
with 5103.3(a) of the Regulations and AO 1978-42. This account therefore

O'contains commingled treasury and political contributions money inviolation of 5441b. Commingling in violation of this section also occurredVin 1978 when respondents' "soft money" PAC account was closed and its
balance of $633.91 was transferred to the, "hard money" or remaining PACr account.7/

B. The Cash on Hand Discrepancy

Section 434(b) (1) of the Act requires that reports filed by political' committees disclose the amount of cash on hand at the beginning of the
,reporting period. Section 434(b)(14) requires that reports shall disclose

-6/ The second advisory opinion, AO 1978-98, issued on January 16, 1979,
deals with an employer check-off system for transmitting combined checks
of dues and political contributions to a union. While the conclusion
with regard to the applicability of S103.3(a), and the ten day period
for deposit, is similar to that of AO 1978-42, the situation in this MUR
is more closely related to AO 1978-42.

7/ The Local PAC's depository itself raises a question under the
Regulations. Section 103.2 of the Regulations states that only national
or State banks chartered by the United States or a State may be designated
as campaign depositories. The Local PAC maintains its account at the
credit union of the local which is neither a national or State bank.
While this may indicate a violation of the Regulations, more information
about the nature of the credit union account should first be obtained.
For example, withdrawals from credit unions are usually made by share
drafts which are payable through banks and, depending on the relationship
of these institutions, the Regulation may thus be satisfied.
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the diaoepzc etween the cash on haid listed by the Looa•

close of 1975 and that listed as cash on hand at the beginning 16,
the Commiss ion has reason to request the Local PAC to explain 

C. The S435 (b) Notice

Section 435(b) requires that each political committee includ on
the face or front page of all literature and advertisements so oIng
contributions a notice which reads "A copy of our report is filed with
the Federal Election Commission and is available for purchase from the
Federal Election Commission, Washington, D.C." The Local PAC literature
submitted to the Commission solicited contributions and did not contain
the required statement in violation of S435(b).

IV. DISCUSSION

The RFAI sent to the Local PAC advised them of the need to change
their bookkeeping procedures in conformity with AO 1978-42 and the Local
PAC responded that it is working on such revisions and would advise the
Commission as soon as they are worked out. While past responses from

04 the Local PAC may indicate that its records nevertheless require the
thorough inspection of an audit, we think an audit for cause at this

0 time of this local PAC in California with receipt and expenditure
( activity at the level of approximately $45,000 each, would not be the

best allocation of Commission resources. Furthermore, given the status
(1v of the bookkeeping problem, we do not think a compliance action through

the Office of General Counsel is warranted now, especially when combined
with the S435(b) issue towards which the Commission has a policy of
voluntary compliance. Given RAD's already extensive communication with
the Local PAC on the commingling and cash on hand discrepancy issues,
we think the matter should be returned to it, to follow up on the promised
bookkeeping revisions and additional questions, as appropriate, on the
cash on hand issue. At this time RAD can advise the Local PAC of the
S435(b) omission and request information on the designated depository.8/

V. RECOMMENDATION

Co Refer the matter to Reports Analysis Division for follow up on
respondent's bookkeeping and commingling problems, cash on hand dis-
crepancy in 1975-76, S435(b) statement omission and designated depository.

8/ Should such referral not solve the matter, we point out that
additional information about this Local PAC may yet be obtainable
through the Audit Division without an audit for cause. The Audit
Division has scheduled an audit of the International PAC in Washington
for some time in the future. At that time the Audit Division may be
able to learn about the Local PAC's procedures through its examination
of the International PAC.
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tname Of analyst)
Bayle Jackson -Office Manajer

* com Ittee cotact)

DATE/TIME: 2:30 6/23/78

IN REFERENCE TO: Voluntary Compliance "76 reports

,Phone Nuwber: 408-998-0428

REMARKS:

Background:

N

C,

C

During the course of revidV, I noted that the ACTIVE BALLOT CLUB
A DEPARTMENT OF RETAIL CLERKS INTERNATIONAL UNION had not reported
transfers in from its jca12.Afs. Transfers in iad instead been includedin their i Hdeceipt-.total,. An RFAI was sent to the international
PAC requesting them to amend their 1975,1976, and 1977 reports to show
all transfers in from local affiliated PACs.

Gayle Jackson, representing RETAIL STORE EMPLOYEES UNION LOCAL 428
ACTIVE BALLOT CLUB, Called to discuss several reporting errors that had been
made in 1976. Apparently representatives of the international PAC had called
the local 428 PAC to compare notes on transfers between their committees. In the
course of the committees1 reveiw it was discovered that Local 428 PAC had not
reported the following transfers out:-

L'76 April 10 Report ------------------$40
J'76 10 DAY PRIMARY(May)---------------$1244
'-76 July 10 Report -------- -----------$680
'76 Year End Report ------------------$266

Ms. Jackson inquired as to how the committee should go about amending
their report to show these transfers out. Before advising the committee as to the
correct procedures , I asked a number of questions.

1) If said transfers were not reported as expenditures, yet left your account,
how does this effect your cash on hand balances all the way through to your
1978 reports?

Ms. Jackson stated that cash on hand balances are correct to date and could
oiiy reason that perhaps voluntary contributions received had likewise not
been reported. She further explained that during the first three months of 1976
several ckangnz internal changes were bcing made ---- the accounting system

was changed, the office manager was replaced as well as several other officers
of the PAC.

. At one time all voluntary contributions were deposited into their credit union
(separate segregated account) checks for political support were drawn on this
account. Today the committee receives . for example, a $6 check from an individual.

I



RegardlesS of this explanation, there is still no explonation as .to where
this moey ,transfered out to the international PAC, came from I tolad, .
Jackson that I would rev4d her 1975,1976 reports to see If there had bn
a mathematical error whichmight explain the situation.

I will be calling Ms. Jackson sometime next week.
, ,t ... ."
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Pr .l

Keveriy growrn
(namie ,of analyst)

Gayl Jackson
( committee contact)

DATE/TIME: ):30 6/29/78

IN REFERENCE TO: Discussion of compliance matters
(re: 1975-1976 reports)

REMAIKS:

Background.: I spoke with Craig Crooks (special analyst to the reports analysis
division) about the multiple compliance matters evolving out of Ms.
Jackson's veluntary compliance information. In the end it was decided
that the committee be retponsible for submitting comprehensive
ame'ndments for.the years 1975 and 1976. These amendments are to

include mathematical and functional explanations for the various discrepancies

noted in the committee's reports. In addition I will be sending RFAI's

for public disclosure and legal documentation.

I later called Ms. Jackson to discuss my findings and the Commission's

requirements regarding comprehensive amendments. While discussing my findings on the

c committee's unitemized expenditures discovered in their 1976 reports, 
Ms. Jackson

pulled out her files and discovered that these unitemized expenditures were not

' transfers out to their international PAC. The unitemized expenditures were instead

transfers out to state and local candidates and candidate committees. I explained

( that these too would have to be itemized in their comprehensive amendments. Then,

turning our attentions back to the original compliance matter, an explanation as to,
where the transfers out to the international PAC might have been disclosed, we

CO concluded that ne'ither the transfers in nor transfers out to the international

PAc were ever diGclosed in the committee's reports. The committee would therefore

be held responsible for finding out the source of funds transfered out to the inter.

national PAC as well as the dates and amounts of all transfers out to the international

PAC. At the close of conversation we discussed the $9000 cash on hand difference

between the years 1975 and. 1976. Ms Jackson agreed to provide a. comprehensive amendment

for the year 1975 in order to account for all discrepancies.

Minutes later Ms. Jackson called to discuss a possible explanation for the discrepancy

in the committee's cash on hand differences between the years 1975 and 1976. She

explained that before 1976 the committee held two accounts. 1) a-hard money account

or separate segregated account and 2) a soft money account or union treasury account.

A combined check or a lump sum of cash for union dues and PAC money was depusited into

the hard money account and later dues money was transfered to the soft money account.
When 1.-s. Jackson took over the bookkeeping in 1976 she apparently reported the lump
sums deposited into the committee's hard money account but never showed the transfer
of dues money into the union treasury account.



StqVe o4msuggested that the committee set up three accounts: 1) a separate
segregated f acnt 2). a union treasury account and 3) a transmittal account.
ZMEX~iXItK*IX lK§IXMZX#UH!IXKIKXXI All money would be deposited. into the transmittal

acicont, divided and transferred out to their approprifte accounts. The comuitteeShould report in an amended statement of organization the transmittal account
that they intend to set up. Steve Mims further suggested that all conversation
involving compliance matters be take4 up with the committee's treasurer instead of
Ms. Jackson.

. . . .,. ..
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R~T1LSTREEMPLOYEES UNION 428 ACI.TI VE BALLTCU.. ....... _,:L :: : ,., - 'r e) "t ntt f ca t
.ffull ,na. of committen

. Beverly Brown,
771n emof analyst)

ayl-e ackson '" ;.. "" :
"lcommittee contact) "

DATE/TIME:. 2:00 7/6/78 .:.2 -' *...-

3.8 5

ionn d. .

IN REFERENCE TO: Compliance 1975, 1976, 1977, 1998 Reports

REMARKS:

Ns; Jackson called to discuss efficient accounting methods and pending
compliance regarding her 1975, 1976, 1977, and 1978 reports. I introduced the

Q' the idea of setting up a transmittal.account. By the end of conversation it

appeared that Ms. Jackson waspleased with the suggestion and would discuss it

with others involved IR With the committee.
to cLater we discussed the necessity of sending in comprehensive amendments
to clear up all discrepancies noted in hte committee's reporting. Ms. Jackson

: had done some research and discovered that the committee had been reporting

the total cash on hand etc from both the separate segregated account and
PAC account beginning 1976 when she took over the bookkeeping for the pol.i.ti.cal

c: action committee. I informed Ms. Jackson that in light of our conversations
I would be sending requests for additional information. I suggested that she
begin to prepare comprehensive amendments. She ageed that comprehensive
amendments were the only possible means the committee had of clearing, up all

o discrepancies. She will begin with 1975 and prepare comprehensive amendments

through the year 1977. In addition she will amend- all reports for 1978. The
next reports due ( 10-day and 30-day reports) will be incorrect. She will,
however, amend them at the same time that she amends her other reports.

After our conversation I sent a packet of
Form 3a's so that the committee may begin

FEC Form 3's, FEC Form l's and FEC
preparing comprehensive amendments.

~s~Ir

44
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nan 0--t: f+Comite ) Idnt

Berly Brown
=7 now.....( of analoyst) ..-

~,Gayle Jackson

- fuTOMIintte~e contact) 
7-4.

DATE/TIME: 3:00 7/7/78

IN REFERENCE TO:___________
...........

REMARKS:

s.acson called to dliscups cquestions, pertaining to setting
upsa trnmal &c~n.Seepained that on the 25th of each month

4%Se committee receives--a contributor 'printout frmter saapen ssil g

u'nit. upon receipt of their computerprintout, the committee sen al

ftesignated PAC money to their International 
PAC. Later, the intentoa

EAC transfers to the local PAC a 150 rebate 
of all local PAC money received..

'4he %50 rebate is immediately deposited into the Local PAC 
account.

i*7or some reason Ms. Jackson felt that the 
transmittal account added to

.their data processing system would.ma.keit impossiblefor 
the committee

Qto pay all' their operating expenditures. " 
suggested to Ms. Jackson at

4hat point that she describe in writing the 
committee's data processing

system and flow of moneythrough their 
various accounts. I recalled that

Couring'the course of other conversations'she 
had all but stated that

the committee had been comingling funds.

Ms. Jackson said that she would follow my advice 
to report in

wriingtheir committee's accounting procedures. 
At the same time

%he began to expound on the committee's activity 
over the phone.

The following explanation of comingling was 
revealed:

The comqmittee apparent ly has'two accounts,~ 1) 
a union treasury

which functions as a transmittal account for 
dividing contributor

checks which are designated for union dues and 
PAC contributions.

and 2) a separate segregated account for rebate 
money received from

the. international PAC.Money leaving this account is transfered 
to

state, local, and federal candidates and candidt 
committees.

I explained to Ms. Jackson that it appeared 
to me that the committee

was corningling funds. She asked what other methods 
the commission might

suggest to avoid this situation. Before 
suggesting anything, I told

her, that I would speak with my supervisors and get back to her.

Later I spoke with Steve Mims and Joanne-McSorely 
of the Audit

Division. We came up with the following tc suggest 
to the local PAC;



.

SEUE THE ATTACHED DIAGRAM

The Local Union should set up theree accounts......... 41

1) A local union treasury account * .
.2) A local transmittal account . 152,; "
3) A local state PAC Account . .

Single checks from union members and contributors will be deposited. i.:,nto the Local's.transmittal account. The checks will be divided
as designated by the contributor. Data processing will keep records
of all contributors ( amounts, dates, mailing addresses, occupations,
etc.). Union money will be transfered out to the union treasury.
PAC money will be transfered out to the international PAC account.
The international will return a portion of this money to the pac

: :for purposes of supporting State and local candidates. This money will
be deposited into the Local State PAC account. The international
..PAC will transfer contribution money to Federal Candidates,keeping

C records of all money received from the local union and transfeuedout to federal candidates. The Local PAC will terminate its registration
0 with the FEC . It will be responsible for reporting to the State all

monevdeposited or withdrawn from their Local PAC account.

This is a suggestion to avoid unnecessary paperwork etc.. It is
0 quite possible that the PAC might reject this suggestion due to the

fact that it appears the Local union will have little control over
or powier to-.decide which candidates will receive their contributions.

S..

'. V 1 8



R$A L 5Q1Z EVLOYEPIS UWION *ICAL 428 ACTIVE: 9.A00_310
..Ul name of.covtuttee tdentl fi ca tionnumb..

Bever y Brown

-(name ef analyst)
Gayle Jackson

(co mitLee contact)

DATE/TIME: 4:30 2 7-21-78

IN REFERENCE TO:

REMARKS:

I called Ms. Jackson to inform-her that the Commission is still
looking into her situatiion and to ask her to send in a letter explaining
the committeehs operating'procedures,:accounts estblished etc. I also wanted
to find out.whit progress she had made in amending her 1975, 1976, 1977 and
1978 reports, if any. Ms. Jackson informed me that she had not begun to work

" on the amending of her reports, howevershe had discussed our conversations
with the committee's.treasurer, Mr. Mclaughlin. I told Ms. Jackson to set
aside the amending of her reports until the Commission has had time to analyze

. her Committee's operating procedures. I asked instead that she send in a letter
. as soon as possible which would thoroughly explain her committee's operating

c procedures. I added that she should include in her letter any problems the
. committee may have in conplying with the Act. At that time she explained that

'. the State~s requirements seemed to conflict with the Commission's requirements.
With the establishment of two accounts the committee had had difficulty keeping
their records and reports straight. Conversation led to a discussion of

. the comingling of funds. Ms. Jackson confirmed my speculation that the committee

. has been comingling funds unintensionally. Their Union treasury is in fact set
L up as a transmittal account. Once contributors checks are divide4 the committee

... .transfers all PAC contributions to their international PAC. The international
PAc in turn transfers a $50 rebate to the Local Committee. The Local committee
immediately transfers the rebate money into their separate segregated account.
I told Ms. Jackson to explain this to the commission in her letter. Upon receipt
of her letter the conission will analyze her committee's situation in order to
advise her as to the proper way to set up her committee's accounts. I also informed
her that at some point it appears most likely that the Commission will require
her to send in comprchensive amendments in order to explain the discrepancies
noted in her reports.



Mr. James P. Mcloughlin, Treasurer
RETAIL STORE E(PLOYEES UNION LOCAL 428 2 OCT 1978
ACTIVE BALLOT CLUB
240 South Market Street
San Jose, CA 95113

* Dear

This letter is ptompted by our. interest in assistirg ccn.ittees
e oo wish to c ly with the Federal. Mectin Camamign Act.

2 ui revie of the 1975 & 1976 Report of Receipts
nd Exp-er, ditutre, oe noted tha_ you c ,.ted certain inforn..icn or

rmad'2 3pparentIr.aMther'atical errors in certain entries. Attached is
an italzai.ori, o fthe inforMaticn reqaested.

.bil Ne we recognize the diffic,1.i -es you may have e3qerienced in
ofil.ing out the reporting fcrms, we mt ask that yu swpply the

Ccxi _.issic,,-.with the raissing ,ifoy-m.atimn -thin fifteen (15) days fro=.
the da: of dthis letter. If vu have .y qesti Ds, please do no#
hesitate to co.-act - Beverly Browm in our .eports rmalysis
Divisioc cn -he toll free nutmirer ('o0UC424-9530. Our local nuber is
(202) 523-A48.

.. Sincerely, .

Orlmdo B. Potter
Scaff Director

Attac "-r
FEC Forn 12

i,.,i
I

4 .i.I

.. . . . . .. . . . ..-.i. . . ---.



XEQUEST FOR ADDITIONAL INFOR.MATION FOR THE t1QZ5 OF R SCac I PTS
JND EX-PENDITURES COVERING THE PERIOD._________THkOU61*4 - 01110,
IJRSUANT TO THE FEDERAL ELECTION CAMIPAIGN ACT OF 1971* AS AMNl)ED.

review of the report indicates that additional information is needed in order to beq onsidered complete. Please
-turn a copy of this form with your amended submission(s).

lease provide the required data, as indicated (x):

_ Coverane Dates - omitted or - incorrect

- Signature .... omitted or-. incorrect

- Summary Page Llne(s- Column(s) ... 'Totals - omitted or..__ incorrect

Detailed Summary (Page 2) Line(s). Column(s) - Totals . omitted or ... incorrect

.# . chedule Totals .. _disagree with Detailed Summary (Page 2) or.- omitted

_.2tate(s) omitted or_- inadequate for Schedule(s) - Line(s)_

../1ull Name(s) Omitted for Schedule(s) - Line(s) .

. Mailing Address(es)__ omitted or__ inadequate for Schedule(s) ._ Line(s)

.. Occupaional Descriptions __ omitted or __inadequate for Schedule(s)__ Line(s)___

..-Wrincipal Place(s) of Business___ omitted or __inadequate for Schedule(s)_. Line(s)

__,,Aggregate Year-to-date Totals_._ omitted or___ inadequate for Schedule(s) - Line(s)

___fature or Purpose of Expenditure ___omitted or - inadequate for Schedule(s)_._ ine(s) .. .

Nature or Purpose of Receipt___ omitted or_._ inadequate for Schedule(s)__ Line(s)_.

- Inadequate Description of - proceeds ___dates ___events _location of Schedule -

.X Other: Please see .the at:tached pages.-

Your initial submission(s), together with this request for additional information, has been made available for
)ubUc inspection. The Commission urges you to fili the additional submission(s) promptly to the above address.
f you have any questions regarding this request, plcase call the Disclosure Division toll free at (800) 424-9530.
rhe local Washington, D.C. telephone number is (202) 523-4048.

Senate 'iczs should file their subnission(s) with the Secietaiy of" the.Senate,Office of Public Records, 119 D St.,
q.E., Washiton, D.C. 203510. House filers should t-ile their submission(s) with the Clerk of the House, Office or"

,ecords and Reistration, 1036 Lon-worth House Office Buildine. Washington, D.C. 20515.

FEC FORM 12

(Revised Ap.il 1977)

d.o~J
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REQUEST FOR ADDITIONAL INFORMATION
PACE 2

RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB

In your 1975 Year End report of receipts and expenditures you disclose
$208.37 as the cash on hand at the close of the period. In your 1976

i April 10 Quarterly report you disclose $9787.64 as the cash on hand atthe beginning of the reporting period or 1/1/76. Please explain the
discrepancy noted here.

Throughout 1976 your commitpee.reports unitemized expenditures on line' 22of the detailed summary page (FEC Form 3 - revised 1976). Line 22 applied
to a 20% exemption for presidential campaigns receiving federal funds.In a discussion with Gayle Jackson on 6/29/78 it was revealed that theseunitemized expenditures wVere Actually transfers out to state and local
candidates and candidate committees. Please be advised that Section 104.2(b)(4)of the Commission's regulations requires the identification of each politicalcommittee or other political organization from which the reporting committeeor the candidate received, or to which the reporting committee or the candidatemade, any transfer of funds in any amount during the reporting period. Pleaseamend the following reports to adequately disclose the unitemized expenditures
reported on Line 22 of the Detailed Summary Page (FEC Form 3 -revised 1976):

REPORT TYPE UNITEMIZED EXPENDITURES

10 Day Primary '76..............$860
July 10 Quarterly '76...........$270
October 10 Quarterly '76..........$675
30 Day General '7 6. . . . . . . . . . . . . . . $100

The following are receipts reported by the ACTIVE BALLOT CLUB, A DEPARTMENTOF RETAIL CLERKS INTERNATIONAL UNION as transfers in from your committee.
Your committee does not disclose these expenditures as "Transfers Out". Please
explain the discrepancies noted here.

TO DATE RECEIVED AMOUNT
ACTIVE BALLOT CLUB, A DEPARTMENT 1/21/75 $190OF RETAIL CLERKS INTERNATIONAL 3/17/75 $1110UNION 4/28/76 $40

6/30/76 $1244
7/30/76 $680
.9/30/76 $460
11/23/76 $408
1/31/77 $266

I,



R1~'JSTFOR ADDITIONtAL INFOR$ATIt N

RETAIL STORE EMPLOYEES LOCAL 428 ACTIVE BALLOT CLUB

In phone conversations with your office manager, Cayle JackSot,
the followins question was asked:

-May the Retail Store employees Union Local 428 deposit

into their general treasury account cash or checks from

their members in payment of the dues statements; portions

of these checks or cash amounts may represent contributibns

to the Retail Store Employees Union Local 428 Active Ballot

Club, and such- portion would then be transferred to the

* separate segregated fund of the Active Ballot Club (Local .428)
by separate check?

On 9/14/78 the Commission addressed this question in response to

* an advisory opinion (AO 1978-42) from the Dental Society of New York.

Please read the enclosed copy of the Commission's response. Be advised
that your current methods of bookkeeping should meet the criteria of

107e the Commission's procedures set forth in AO 1978-42. Please inform

the Conmission as to how you will revise your current procedures,as

* disclosed in your letter to the Commission dated 7/28/78, to meet the

criteria of the Commission's procedures set forth in AO 1978-42.

* . **. dthfoW-. ago-

i~I
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October 17, 1978

Mr. Orlando B. Potter
Staff Di rector
Federal Election Commission
1325 K Street N.W.
Washington, D.C..20463

Re: C00023895

Dear Sir:

V' In reply to your letter of October 2, 1978 -information in answer to your inquiry:
r' Item 1. (first paragraph Page 2.) as we wrote you previously, one

individual made out the 1975 reports and another the 1976. In 1975
C the "hard" money account was reported and in 1976 both the "hard" money

and "soft" money accounts were reported. At that time there was a great
"U-al of confusion over the requirements of the report and any violationCwas unintentional.
r,-Itenm 2. (second paragraph Page 2.) at some point in 1976 when we had
requested help from your office, we were told we should report only

C'Federal contributions - we were-later told we had to report everythingto made our books balance, and from that time on we did.. Attached are
-The amended reports you requested.
O7tem 3. (third and fourt paragraph Page 2.) regarding the "transfers out"
to our affiliated committee, the oversight was due to a misunderstanding
arising from the State and Federal requirements for reporting. The State
requested we only report the"net" amount from our affiliated coinmittee -
we send them 100% of contributions collected and they remit 50% which is
then used for distributions to candidates and ballot measures. ;e latercorrected this procedure.

We are now revising our procedures, to comply with your require'll- nts we
will let you know as soo11 as it's worked out.
Very truly yours,

RETAIL STORE EMPLOYEES UNIONLOCAM 8 ACTIVE BALLOT CLUB

treasuror

~%% *%~~N

807056

* ..

'a

.. .,.. .,I ; I

requesti.ng addi-tional



12/.!78 , ANALYST Beverly Brown

DATE

TO: G C G TEAM CHIEF Steve Mims
ATTENTION:

COMPLIANCE REVIEW Carroll Bowen

THROUGH: STAFF DIRECTOR

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI

-. 5 MUR No. 5_3_DATE OF ORIGINAL REFERRAL 2/28/78

COMMITTEE: Active Ballot Club, A Department of Retail Clerks International Association

**PURPOSE: RESUL OF PDAD ICN

Amended reports for the years 1975, 1976, 1977 and 1978 were received on
7/31/78. Through a cross-check method of review, the Reports Analysis Division

Sdetermined that the Active Ballot Club of the Retail Clerks International
Association had adequately responded to the Ommission's request for the
cmuittee to report all transfers in fran affiliated ccmittees for the years

(' 1975 through 1978.Though the cammittee's response did spark investigation
into the reporting of one of the international's affiliated committee's, the

-' Reports Analysis Division mends at this time that MJR 543 be closed and*
that separate action be taken to bring the international's local affiliated
ccmittee (Retail Store Employees Union Local.428 Active Ballot Club) into.

C o oopliance. (o ooo ejoooo oooooo oo

COMITIEE: Retail Store mployees Union Local 428 Active Ballot Club

PAD ACTION: On October 2, 1978, the Reports Analysis Division sent a request
for additional information to the Retail Store Employees Union Local 428 Active
Ballot Club. The RFAI requested the commnittee to disclose 1) unreported transfers
out to their international political Action Cmmittee, 2) unreported transfers out
to state and local candidates, and, 3) a $9000 cash on hand discrepancy between
1975 and 1976. In addition, the ccnrittee was requested to meet the criteria of
the Ccnission procedures set forth in AO 1978-42 (Onpire Dental Society Of New
York).

OUTCOME: On 10/20/78 the Reports Analysis Division received a response from the
Retail Store Employees Union Local 428 Active Ballot Club. The cammittee's response
reveals the ccailngling of hard and soft money in their accounts at various times
and a failure in the past to meet the criteria of the Ccmission's procedures set
forth in AO 1978-42 (Empire Dental Society of New York). The Reports Analysis
Division is now prepared to forward to the Office of General" Counsel a recommendation
that an audit for'cause be undertaken.

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
•"INFORMATION, or RESULTS OF RAD ACTION, as appropriate.



p...RTS ANALYSIS REFERRAL SHEDATE ANALYST BevOe
ly Brown 68

TO:0. William Oldaker

THROUGH: STAFF DIRECTOR ""

%ROM:

TEAM CHIEF Steve Mims

COMPLIANCE REVIEW Carroll Bowen 0.

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS #'

1ANDIDATE/COMMITTEE: RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB

cTREASURER: James P. McLoughlin

ADDRESS: 240 South Market Street
.0 San Jose, CA 95113

'-AFFILIATE(S): ACTIVE BALLOT CLUB, A DEPARTMENT
0

-ALLEGATION(S):-

OF RETAIL CLERKS INTERNATIONAL UNION

CITE: ATTACHMENT(S)

SEE THE ATTACHED SUBSTITUTE SHEET

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:
MUR 543 - ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS

INTERNATIONAL UNION
Y COMPLIANCE- Disclosure by Dhone

ATTACHMENT

II

'lyBrw 14



All reports within the dateq listed below have eeieditia, basic review. For I I a eorts
reviewed, see Attachment 1.

PERIOD COVERED FROM 1975 TO 1978

I TOTAL RECEIPTS S TOTAL EXPENDITURES

CASH ON HAND S

HISTORY:

RESULTS OF REVIEW:
Response to telephone inquiry ....... Dated 8/7/78
.RFAI for 1975 & 1976 ............... Sent 10/2/78
Response to RFAI .................... Received 10/19/78

C6OMMUNICATIONS WITH CANDIDATE/COMMITTEE:

Cee Telecons for: 6/23/78, 6/27/78, 6/29/78, 7/6/78
7/7/78 & 7/21/78

CgEASON(S) FOR REFERRAL:

A 77A CHMENV7
#3
#3
#3 & #4

A TTA CHmENT

#2

A TTA CHMEwT

%lee attached allegations

TTHER PENDING ACTIONS INITIATED BY RAD:
.Xr. McLoughl.in's October 17th letter to the Commission
indicates that the committee -is now revising it's
arocedurcs to meet the criteria set forth in AO 1978 -42
Empire Dental Society of New York

OTHER RELEVANT INFORMATION:

None

A TTA CHIIE.VT

#3

* **'.s~

*~h 4.

I

RAD Form I
August 1978

RJEPORTS:

DEBTS S

S

?* d 03



e
ALLEGATIONS

-1)-Commingling of hard and soft money accounts.......2 U.S.C. 441b

' 2) Failure to remit individual contributions
into PAC account within 10 Days after receipt.....11 CFR 103.3

3). Failure to provide a satisfaccory .explanation
for a cash on hand discrepancy between 1975 &1976.2 U.S.C.434

4) Failure to state on their campaign advertisement:

"A copy of our report is filed with the Federal

. Election Commission and is available for purchase
"from the Federal Election Commission , Washington,

2 U.S.C.

DC .1

#2 &f3

11,12. & #3

435

0

C
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Do you want to make America
a better place to live in?

Do your part: johi the Active
Ballot Club today!

Let us be certain Congress will
enact. laws for full employment,
tax justice,'fighting inflation,
national health security, and
abolition of lie detector tests.

Give your $2 or more

?I/ -1S

Iv,

- 1OM.2.7s
- OVER -
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Action Needed NOWI

It's as easy
as ABC

This is it: packed into this Congressional
year is a massive bundle of vital questions
that bear on the living standards and jobs of
every working man and woman, on the quality
of their lives and on the future of their
children.

How do you answer these questions? How
can Local 428 members have a say in how
they are answered?

THE ANSWER is as easy as ABC. Active
"Pallot Club.

Your azinual voluntary membership contribu-
tion is $2. You should want to do your share
and pick up your part of the load. You'll be
billed for the $2 membership contribution as
part of your dues billing for the second
quarter (April, May, June).

The idea behind the Retail Clerks Active,
Ballot Club is to enlist every member in a'
united effort to improve the quality of govern-
ment and to insure a more understanding
response by government -to the needs and
aspirations of working men and women and
their families.

ABC works at this job in several ways:
One: - It keeps RCIU members alerted to

important bills in Congress and in the State
Legislature, urging them, whenever possible,
to tell their members of Congress and' Legisla-
tor's how they feel as individuals about the
pending legislation.

Two: It urges-and Local 428 works-to
insure that every member: and their eligible
dependents are registered to vote:

Three: It keeps ABC. members informed
about the candidates and the issues.

And four: It works to encourage every reg-
istered voter to use his and her votes.

ABC will be faced, this year as in the past,
with serious obstacles to a really widespread
use of the right to vote. Less than 40 per

cent of those Americans eligible to vote will
register to vote and cast a ballot.

In part this is due to obstacles which inhibit
registration and voting. This we must remedy.
In part it is due to apathy and alienation.
This, too, we must combat.

Our union is dedicated to preserving a
government of, by, and for the people.

We want a government which is aware of
and responsive to its citizens' needs and
interests.

The only way these interests can be known
is that we, as union members and as citizens,
express our will by participating fully in the
democratic process.

This means that to be really politically ef-
fective every RCIU member should be regis-
tered and should vote.

It is equally important that RCIU members
be informed voters who understand the differ-
ent issues and know where the various candid-
ates stand.

TO THESE ENDS the RCIU and it Aetivo
Ballot Club are comitted.

- OVER -

i
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11Q8 AFilo~
~,f ~nt Claa Cty &. Melo Pairk

7 '240 South Market Stree San Jose, Calforni 5113 .(40M "5042

. .: r. March 1, 1978

ABC TIME -- 1978
Dear Member:

Your next (2nd quarter) dues billing will reflect your annual $2.00voluntr dues for membership In Local 428's Active Ballot Club. Every-one will benefit. Your voluntary contribution, along with similarcontributions by fellow members, can be most helpful In promoting better
legislation for our great nation.-

You are, no doubt, familiar with the goals of the Active Ballot Club,basically these are also the aims of the AFL-CIO; such as Labor LawReform, get America back to work, provide for. full employment withdecent wages, protect consumer rights, improve social and economicjustice, provde fair tax laws, fight for the Equal Rights Amendment
(ERA) and a variety of similar purposes..

Your 1978 ABC membershlip card will be mailed to you along with yoursecond quarter dues receipt after your payment. Of course, if you havealready purchased your 1978 membership in the ABC, just draw a linethrough the $2.00 and pay the balance due on your statement.

Enclosed please find a pamphlet which will further explain the ABC.

In unity,

RETAIL STORE EMPLOYEES UNION,

Prenid,

Enclosure

7~36~%3
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August 7,

LOCAL 42, 'AFLOi
of Santa Clara County & MeIoPak
240 South Market Street San Jose,

1978

Federal Election Commission.
1325 K Street, N. W.
Washington, .D. C. 20463

Attention: -Beverly Brown

Dear Ms. Brovn:

Enclosed is another copy of our letter of July 28, 
1978 along

w*ith the material returned to us because it was separated

from our letter..

Very truly yours,

RET. STORE EMPLOYEES UNION
OC C 428 ACTIVE BALLOT CLUB

Enclosures

F 
..

'-A;
I

805206
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July 81978

cE--TA I L STORE. EMPY~
LOCAL 428, .AF LIO"
of Santa Clara County & Menlo Park
240 South Market Street. San Jose, CatfIf4 ,(I i a,,9,1i

Federal Election Commission
1325 K Street, 11. W.
Washington, D. C. 20463

Attention: Beverly Brown

Dcar'Ms. Drom:

This letter is in response to your request on the telephone last week to
our Office *'anaqger, Cayle Jackson. We understand you wanted an explanation
of how V1e get our ABC money, how our b3ookkeeping is done as it relates to
our Active Ballot Club; our explanation is as follows:

I. Checks and cash payments for union dues, initiatlon/reinstatement
fees, fines, assoss.1'ent and voluntary ABC contributions come into
.the union offices by m.ail or over the counter. All members make
their own payme.,nts; w.ie do not have a payroll deduction arrangemnent
with our Em1ployers.

Ile use 6i data, proce. sing center and pre-bill our members on a
quarterly basis, the results are as follows:

(a) Statn--rits of m.iebers' accounts and cash when received is
batched and 'balanced. The recorded arounts go to our data
processing service center by a daily pick'up - the tn oney in
each batch is deposited daily in the Union's commercial
checking account.

(b) The statonment o-, each mimbers' accounts (with a breakdovn
of Union dues, initiation/-einsttoeent fees, fines,
assessments and the Active Pallot Club contribution) are
keypunched by the data processing service center. On the
25th of ech month, the datn processing center updates
each mc-i-:.ers' i;,aster file. They give us a recap of said
receipts by name, social security nuber, receipt num.ber,
total paid 3,n credited to dues, types of fees, fines,
assessi:ients, AC cortributions, etc. This prccess takes
approxi;m.-ately a %,ek to ten days depending on the workload
in the data processing center.

(c) ,'hn-Ou ... ,.pr rocei,;es th:; data processing printout
of the various accou:nts at thr, e;nd of thn month, he
dis!.,urses a check for the A[WC contributions as indicated
in t.i, recarp and it: Is s(,nt to the Retail Cl.rks Active
Ballot Clufb of thne P.etail Clerks International Union, our
"affi liated coM.M;i ttee".

OD



t'deal Election Coi;Jh1Si1on 7,,11
(d) A name an address label is run for each v e iantar.

contribution in the recap so we can Mail the , , ,.
ABC membership card and prepare a listing for our '
ent records. At the same time, a .nane and addresS: Ii
is affixed to each ARC membership card stub. Those ,twb#
are mailed to the International ABC office in $ashingt n,
D. C. for their records so they in turn can reconcile the
cards with our remittance.

2. In about ten days, the International ABC office sends us fifty percent
of the contributions, or one dollar of each two dollar-'contribution we
send them.

(a) This fifty percent "rebate" is deposited In the Retail Store
Employees Union, Local 428 "Active Ballot Club" accotent in
the Retail Employees Local 428 Credit Union. It is from
this credit union account that disbursements are made to
candidates, etc. The only other monles going into credit
union account are the quarterly dividend earned by the
account itself.

Prior to July 1, 1978 we malntained t.;'o ABC. savings accounts,
one for "hard money", Account ;Ho. 51602, and another for
"soft money", -Account .- o. 51603. (This account had a small
balance of $633.91 and it was transferred to the fomer "hard
money" account leaving us with only one ABC account.)

- .4

The Retail Store Employees Union, Local 428 Active Ballot Club records
are maintained In the Union office and the reports also go out from here,
The separate account of AIC contributions and expenditures is audited by
our CPA on a monthly basis the samo time he audits the Union accounts.
Our payroll checks, accounts payable and all other checks for the Union
are draimn against our rci-4glar co,1;m2rcial account throughout the month.
The ABC transr.iittal checlk sent to the International AC is one of the
several month end transactions which have been established for years in
the routine of closing the books of the Union as of the 25th of each month.

The above is our current bookkeeping procedure.

Prior to 1976 ABC membership cards wnre sold to our m.'embers if they were
in the office and by our representatives in the field on an-individual
basis and put in our "hard money" account.

In addition, wze also contributed frcia the Union treasury one dollar for
each mem-ber and sent this into the International ABC and they returned
fifty percent or fifty cents to us for each meiber. This inoney was put
in a "sotiL m;oney" account in the credit union fron t hich disbursenoents
WCT ,e Mde to City, County and St.te candidates and various ballot ineasures.
It u'as reqUested by the State of California Auditors not to report the one
hAndred percent collections on their forrs; they only wanted the fifty
pDrceint "rebatle" we received from the International ABC office on their
reports.

4 I
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Stae ~'I ctW~s .4'0u~ ivo4 '011* 06lattons of' the rules
W. hod two per sonh el chanc! boSikeiog~t PrOcendlrg hnt n
enc in ABC card sales dothods, all of which creted soi of the
confus ion.

As a resul ts it has becore practical to report only the "hard one,

account activity along withl the, trans::iittals to our International AC.
This will involve correcting our reports back to 1975. However, we will

continue to report as wie have in the past until we hear further from you.

Very truly yours,

RETAIL STORE EMPLOYEES U?11011
LOCAl. 428 ACTIVE BALLOT CLUB

K3ames P. .cLoughlin
President

iv

?cc: Gayle Jackson

c P.S. Enclosed for your further infoination is a copy of some of our
forms:

1. A copy of the letter and leaflet we use to solicit our ABC
contributions,

2. A copy of our data processing billing statement,.

3. A Copy of our ABC card.

4. A recent copy of our credit union accounts,-- o.
No. 51603,

51602 and

'I

- I
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ANALYSIS3*W AL *o

OOPJGIN:*1r

DAT ~ANALYST Beverly Brown

TO: TEAM CHIEF SteveMim
ArETON: el

COMPLIANCE REVIEW Carroll Boen Ce
THROUGH: STAFF DIRECTOR

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTSANALYS

MUR No. 543,,_DATE OF ORIGINAL REFERRAL 2/28/78

COMITTEE: Active Ballot Club, A Department of Retail Clerks International Association
*PURPOSE: MWS O 1F w iHAD

--erded reports for the years 1975, 1976, 1977 and 1978 were received on
7/31/78. Through a c Ietxd of review, the Reports Analysis Division.determined that the Active Ballot Club of the Retail Clerks International
Association had adequately responded to the Cumission's request far the
acoittee to report all transfers in fran affiliated ounittees for the years
1975 through 1978.lough the ccmittee's response did spark investigation
into the reporting of one of the international's affiliated committee's, the
Reports Analysis Division reccmm -ds at this time that MUR 543 be closed and
that separate action be taken to bring the internaticinal's local affiliated

Scmxttee ( Retail Store Biloees Union Local 4286tive Ballot Club) into
ccuiliance. (Sfz.oA2d'*&A% .Acr LRb~vj~.:da

0 ,O-4I1': Retail Stre Employees Union Local 428 Active Ballot Club

RAD ALVIN: On October 2, 1978, the Reports Analysis Division sent a request
W for additional information to the Retail Store Employees Union local 428 Active

M . la* qsted the counittee to disclose 1) unreported transfers
out to ;t international political Action mC ittee, 2) unreported transfers out
to state and local candidates, and, 3) a $9000 cash on hand discrepancy between
1975 and 1976. In addition, the camnittee was requested to m-eet the criteria of
the Comnission procedures set forth in AO 1978-42 (Empire Dental Society Of New
York).

OWICCE: On 10/20/78 the Reports Analysis Division received a response from the
Retail Store Eloyees Union Local 428 Active Ballot Club. The camittee's response
reveals the caingling of hard and soft mney in their accounts at various tines
and a failure in the past to meet the criteria of the Cmission's procedures set
forth in AO 1978-42 (Empire Dental Society of New York). The Reports Analysis
Division is now prepared to forward to the Office of General"coun eel a* recommendation
that a~n audit for'cause be undertaken.

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION. as appropriate.



EFER 0 AV$NRLCY7OVSSONREFRSE SibE E COM--PLETIG--

R&RTS ANALYSIS REFERRAL SHEE*

DATE ANALYST Bverly Brown S

TO:
".A AA #

OTHROUGH:

4fROM:

in u.LUaor

STAFF DIRECTOR,5 ?b

TEAM CHIEF Stev

COMPLIANCE REVIEW

'e Mlms

Carroll Bowen

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS

CANDIDATE/COMMITTEE: RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB

TREASURER: James P. McLoughlin

qADDRESS: 240 South Market Street
San Jose, CA 95113

AFFILIATE(S): ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS INTERNATIONAL UNION

No

ALLEGATION(S): CITE: ATTACHMENT(S)

SEE THE ATTACHED SUBSTITUTE SHEET

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:
MUR 543 - ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS

INTERNATIONAL UNION
VOLUNTARY COMPLIANCE - Disclosure by phone

ATTACHMENT

C v
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I WORTS5: All reports within the dates listed below have received initial buic review. Pt all repot
reviewed, see Attachment 1.

PERIOD COVERED FROM 1975 TO 1978
TOTAL RECEIPTS S TOTAL EXPENDITURES

CASH ON HAND S

HISTORY:

RESULTS OF REVIEW:
Ckesponse to telephone inquiry ....... Dated 8/7/78
.FAI for 1975 & 1976 ............... Sent 10/2/78
"Response to RFAI .................... Received 10/19/78

COMMUNICATIONS WITH CANDIDATE/COMMITTEE:

8ee Telecons for: 6/23/78, 6/27/78, 6/29/78, 7/6/78
7/7/78 & 7/21/78

EASON(S) FOR REFERRAL:

A T7A CHMEN'T
#3
#3
#3 & #4

A TTA CHMENT

A TTA CHMENT

6ee attached allegations

,HER PENDING ACTIONS INITIATED BY RAD:
Mr. McLoughlin's October 17th letter to the Commission
'Adicates that the committee is now revising it's
procedures to meet the criteria set forth in AO 1978 -42
Empire Dental Society of New York

OTHER RELEVANT INFORMATION:

None

A TTA CHME.VT

#3

RAD Form I
August 1978

DEBTS S

S

,', t



1oosm"Sltn of hard and soft uo)ey accounts.......2 U,.oS*Ca 44

2) IFlure to remit individual contributions
to.o PAC account within 10 Days after receipt.....11 CFR 103;3

3). Failure to provide a satisfactory explanation
for a cash on hand discrepancy between 1975 &1976.2 U.S.C.434

4) Failure to state on their campaign advertisement:

"A copy of our report is filed with the Federal 2 U.S.C. 435
0. Election Commission and is available for purchase

from the Federal Election Commission , Washington, D.C."

.3

#1,12. & #3

t4

N

I.,

0
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C IEE IE L LEadO CUDMIaIJ #1 - 7
COMMITTEE INDEX OF DISCLOSURE DOCUMEN ?S -!3(C) (76)

DATE

NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS EXPENDITURES 9 OF HiM.a.FIL.
PRIMARY GENERAL PRIMARY GENE'RAL COVERAGE DATES PAGES LOCATION

S---------------------------------------------------------------

RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB
* CONNECTED ORGANIZATION: RETAIL CLERKS INT'L ASSOCIATION

1975 STATEMENT OF ORGANIZATION
REQUEST FOR ADDITIONAL INFORMATION

*STATEMENT OF ORGANIZATION- AMENDMENT
1976 STATEMENT OF ORGANIZATION- AMENDMENr

STATEMENT OF ORGANIZATION- AMENDMENT
1975 OCTOQER 10 QUARTERLY

YEAR END REPORT
REQUEST FOR ADDITIONAL
YEAR END REPORT

1976 APRIL 10 QUARTERLY
APRIL !0 QUARTERI.Y
REQUEST FOR ADDITIONAL
JULY 10 QUARTERLY
JULY 10 OUARTERLY
OCTOBER 10 QUARTERLY
OCTOBER 10 QUARTERLY
10 DAY PRE-ELECTION
REQUEST FOR ADDITIONAL
10 DAY PRE-ELECTION
30 DAY POST-ELECTION
REQUEST FOR ADDITIONAL
30 [AY POST-ELECTION
YEAR END REPORT
YEAR END REPORT
lop
30G

1978 REQUEST FOR ADDITIONAL

INFORMATION
- AMENDMENT
- AMENDMENT

INFORMATION

- AMENDMENT

- AMENDMENt

INFORMATION

INFORMATION
- AMENDMENT

- AMENDMENT
- AMENDMENT
- AMENDMENT

INFORMATION
TOTAL

327

204

4v196
6,120

2,144
8,614

8,654

26,063

163

2,144

232
727

840.

727

154

750

998
2,922

1,611
8,998

9,038

4,833 23,473

140CT75
20NOV75
4DEC75
18OCT76
1DEC76

180 1JUL75
1OCT75
1OCT75
1OCT75

1JAN76
IJAN76

25MAY76
25MAY76

1,611 1JUL76
1JUL76
1APR76
1APR76

495 1OCT76
1P218 19OCT76

19OCT76
19OCT76

424 23NOV76
23NOV76
1APR76

1,218 19OCT76

-30SEP75
-31DEC75
-31DEC75
-31DEC75

-31MAR76
-31MAR76
-30JUN76
-30JUN76
-30SEP76
-30SEP76
-24MAY76
-24MAY76
-18OCT76
-22NOV76
-22NOV76
-22NOV76
-31DEC76
-31DEC76
-24MAY76
-22NOV76

5,146

ID# C00023895

2 76FEC/013/129\
1 76FEC/013/1297
1 76FEC/013/12A9.
7 76FEC/030/211 9.
1 76FEC/042/28
8 76FEC/013/1300f
8 76FEC/013/1300'
1 76FEC/013/1316
5 76FEC/013/131!6I
4 76FEC/013/1341
8 76FEC/01 /13j3
2 76FE1/013/13311
8 76FEC/019/460f
6 78FEC/090/339 ?I
7 76FEC/033/1025
7 78FEC/090/343i
7 76FEC/013/1334
1 76FEC/024/1636 '
7 76FEC/035/382?'
7 76FEC/042/2W_
2 77FEC/045/12i1
4 77FEC/045/4.29A
7 77FEC/044t
3 77FEC/044/G7
9 78FUCI0/19O
7 7O F"CZC

138 TOTAL PA



J'E4RAlqJEL TI4 C7MS i 3 2 4
COMMITTEE INDEX OF CANDIDATES SUPPORTED ( D) (76)

COMMITTEE CANDIDATE SUPPORTED OFFICE STATE DISTRICT CONTRIBUTIONS TO EXPENDITURES ON BEALF

RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVa BALLOT CLUB
CONNECTED ORGANIZATION RETAIL CLFRKS INT'L ASSOCIATION

MINETA, NORMAN Y

TOTAL

HOUSE CA 13

4 ~, 4

QUALIFIED

500

500



FEDERAL ELECTION COMMISSION DATE 21NOJV

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) -,IE -

NON-PARTY RELATED
----------------------------------------------------------------------------------------------------------------

-.L.bCCi;i!, RECEIPTS EXPENDITURES t OF MICROFILM

PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATION

. . :.. ..."......:......L.AL "2) ACTIVE BALLOT CLUB
. .. wi L CLEIRKS INT'L ASSOCIATION

... . . - : O TO F.E°C.
. . 'Ciii TO F.E.C.

2,172
13,577

2w 173
12,178
27263

764
2,837

... . 3P465
TOTAL 43,740

2,942
11,939
1,202
2t123
3,700
9,558
1,512

764
7,008
4,256

0 45,004

iAUG78IOAUG78
1JAN77
IAPR77
IJUL77
IOCT77
iJAN78
IAPR78

23MAY76
27JUN78
1JUL78
IOCT78

-31MiR77
-30jUJN77
-30SEn77
-31LEGC77
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FEDERAL ELECTION COMMISSION DATE ,.lo

COMMITTEE INDEX OF CANDIDATES SUPPORTED - (D) (77) PAO

. 1, "OFFICE STATE DISTRICT CONTRIBUTIONS TO EXPENDITURES ON OEHALF OF.
. . .1 .k5

HOUSE CA 28 250 0 HC

CA 10 500 0--f6c
CA 13 600 0 "6fA
CA 12 250 , 0 H8Ci

S.-T i.. CA 16 250 0 H6c

1850 0
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.... CSSOMOPERSLIANC R_ _|_

COMPLIANCE REVIEW
THROUGH: STAFF DIRECTOR

PROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI, -

MUR No. 543 DATE OF ORIGINAL REFERRAL 2-2-8
ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS INTERNATIONAL ASSOCIATION

"*PURPOSE: Results of RAD Action

Amended reports for the years 1975, 1976, 1977, and.1978 were received on
7/31/78. Through a cross-check method of review, it has been determined that the
above committee has adequately responded to the Commission's request for

o additional* information by reporting all transfers in from affiliated
committees for the years 1975 through 1978.

Compliance in regard to the local affiliated committees of the Retail Clerks
Internationa.l Union is pending. During the review of the amended reports from

(41!  Active Ballot Club, A Department of Retail Clerks International Union, it was
determined that Retail Store Employees Union Local 428 Active Ballot Club failed

C to report several transfers out to their international affiliated PAC during
1975 and 1976. Gayle Jackson, bookkeeper for Local 428, called the Commission
after their International PAC informed them of their failure*to- report 'these

0 transfers. She asked how her committee may go about amending their reports
to disclose the information they had omitted in their 1975 and 1976 reports.
Ensuing conversations with Is. Jackson lead to the discovery that 1) the

C): • committee had never explained a cash on hand discrepancy of $9000 between the
years 1975 and 1976, and 2) the committee has for years been using their treasury

- account as a "transmittal account" to separate single checks designated in part
for dues owed to the union and voluntary contributions to the PAC. The second

0O discovery lead to the question as to whether or not the committee had violated
the ACT by commingling funds. Since this question was being addressed to the
Comission in AO 1978-42, the Non-Party team decided to await the Commission's
final decision regarding the legality of this practice. With the Commission's
decision 9/14/78 to vote in favor of this procedure we are now ready to
prepare RFAI's requesting the connittee to prepare amendments to their 1975
and 1976 reports. They will be asked to disclose the transfers out to their
international affiliated PAC and will also be asked to explain the cash on hand
discrepancy between 1975 and 1976. In addition, the commlittee will receive
a copy of AO 1978-42. If their present accounting procedures do
not meet the requirements of AO 1978-42 they will be asked to revise their
procedures.

*Commission unit which initiated original Ret'erral (e.g. AIJDIT/RAD/OGC).
**INFORM.%ATION, or RESULTS OF RA\D ACTION, as appropriate.

, e , , ._ . , . • -. oq ,, o.



DATE __ ANALYST =__

TO: TEAM CHIEF SA N10. 2
ATTENTION:

COMPLIANCE REVIEW Crrolove,
THROUGH: STAFF DIRECTOR

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS

MUR No. 543 DATE OF ORIGINAL REFERRAL 2/8/79

COMITTEE: Active Ballot Club, A Department of Retail Clerks International Associacion
**PURPOSE: 1MULM OF RAD ACTION

huended reports for the years 1975, 1976, 1977 and 1978 were eceived on
7/31/78. Through a cross-check method of review, the Reports Analysis Division

determined that the Active Ballot Club of the retail Clerks International
Association had adequately responded to the Oumissin's request for the

COmnittee to report all transfers in fran affiliated committees for the years
,,75 through 1978.Ttough the ccuittee's response did spark investigation

to the reporting of one of the international's affiliated cvuLttee's, the
rports Analysis Division reccmens at this time that MUR 543 be closed and
that separate action be taken to bring the internati6nal's local affiliated

Mcmcnittee ( Retail Store Employees Union Local 428 Active Ballot Club) into
,R cmpliance.

bOMWITTE: Retail Store Employees Union Local 428 Active Ballot Club

1AD ACTION: On October 2, 1978, the Reports Analysis Division sent a request
dor additional information to the Retail Store Employees Union local 428 Active
Ballot Club. The RFAI requested the ccmittee to disclose 1) unreported transfers
"Cut to their international political Action OCmittee, 2) unreported transfers out
-o state and local candidates, and, 3) a $9000 cash on hand discrepancy between
C.75 and 1976. In addition, the committee was requested to meet the criteria of
the Ccmdssion procedures set forth in AO 1978-42 (Epire Dental Society Of New
York).

OUICOM: On 10/20/78 the Reports Analysis Division received a response from the
Retail Store Employees Union Local 428 Active Ballot Club. The committee 's response
reveals the ccmingling of hard and soft money in their accounts at various tin-es
and a failure in the past to meet the criteria of the Commission's procedures set
forth in AO 1978-42 (Empire Dental Society of New York). The Reports Analysis
Division is ncw prepared to forward to the Office-6f Gnerat CopolW-t --vc dat ion that
an audit for cause be undertaken.

*Commission unit wiich initiated original Referral (e.g. AUDIT/RAD/OGC).
*INFORMATION, or RESULTS OF RAD ACTION, as appropriate.



naeof taIayt)

G ae son Office M 0nager
A-omtecont t F

DATE/TIME: 2:.30 8/23/78

IN RjEFLRENCE TO: Voluntary Compliance 876 reports

*Phone Number: 408-998-0428

REMARKS:

Background: During the course of revidf, I noted that the ACTIVE BALLOT CLUB
A DEPARTMEW T OF RETAIL CLERKS INTERNATIONAL UNION had not reported

0 "transfets 1:n from its local PACS. Transfers in iad instead been included
in their *unitemized receipt totals. An RFAI was sent to the international
PAC requesting them to amend their 1975,1976, and 1977 reports to show
all transfers in from local affiliated PACs.

Gayle Jackson, representing RETAIL STORE EMPLOYEES UNION LOCAL 428
C' ACTIVE BALLOT CLUB, Called to discuss several reporting errors that had been
, , made in 1976. Apparently representatives of the international PAC had called

the local 428 PAC to compare notes on transfers between their committees. In the
o course of the committeesA reveiw it was discovered that Local 428 PAC had not

reported the following transfers out:-

'76 April 10 Report ---------------- .$40
'76 10 DAY PRIMARY(May)----------.-----.. $1244

I '76 July 10 Report ------------------- $680
'76 Year End Report ------------------ $266

Ms. Jackson inquired as to how the committee should go about amending
their report to show these transfers out. Before advising the committee as to the
correct procedures , I asked a number of questions.

1) If said transfers were not reported as expenditures, yet left your account,
how does this" effect your cash on hand balances all the way through to your
1978 reports?

Ms. Jackson stated that cash on hand balances are correct to date and could
orly reason that perhaps voluntary contributions received had likewise not
been reported. She further explained that during the first three months of 1976
several Kka RS internal changes were bcing n ade ---- the accounting system

was changed, the office manager was replaced as well as several other officers
of the PAC.

At one time all voluntary contributions were depnsited into their credit union
(separate segregated acccunt) checks for political support wore drawn on this
account. Today the committee receives . for example, a $6 check from an individual.

, ~~~~~~~~~~~ , : .xi .:--... .L -. ' .. - , -, .! .- , i W4 R ll~~qqP or



of this explanation,there is still no ePi14 .
$ . !sO , trarftfen "outttet a , frouii,

-*ckso tt Z. wou14, 1e64, her1975019E repovrts to s. if t ha
a. mathematical error which might explain the situationt,

i"wtll be calling Ms. Jackson sometime next week.

0
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FROM: BEVERLY BROWNDATE: 6/27/78
CONCERNING: research following 6/23/78 telephone conversation with Gayle 

.

Jackson , office manager for RETAIL STORE EMPLOYEES UNION LOCA*
428 ACTIVE BALLOT CLUB

Following my conversation with Gayle Jackson on 6/27/78, I revwd the committ*S
1975-76 folder to check for possible mathematical errors. Beginning January I,1671
through December 31, 1977, the committee's cash on hand totals appear to be aci"te.
Cash on hand at the close of each report mdcheb the cash on hand at the beginning of
the subsequent report. This satisfied my question as to the possibility of a
mathematical error. - none

Next I checked to see if there were any unitemized receipts which might provide
an explanation as to where the committee received money that was later discovered
to be transfered out.

Unitemized receipts
Q1 '76 ---------------- 0
lOP '76 --------------- 8476
Q2 '76 --------------- 22

- Q3 '76 --------------- 1035
lOg .'76 --------------- 2.
30G '76 ------- ----416
YE '76 --------------- 424

It seems possible that the $2,230 recently discovered to have been transfereed out
,^may have come out of these unitemized receipts.

TvNext I checked for the possible listing of unitemized transfers out. Listed on
line 22b of FEC Form 3 (revised 1976) appeared several unitemized expenditures.

CThe committee may have erroneously reported transfers out as a result of joint
fundraising on this line. Lire 22 applied to 20% exemption - Presidential

'campaigns receiving federal funds. When the committee did report an itemized
,,expenditure on thts line they showed a transfer out to AFL-CIO COPE.

Uni temi zed expenditures

lOP '76 ----------- 860
Q2 '76 ----------- 270
Q3 '76 -----------675-- -xo L.c \ C' '"' '
30G '76 ------------ 100

TOTAL 1905

These unitemized receipts may in part provide an explanation as to why the committee
does not show $2,230 in transfers out to ACTIVE BALLOT CLUB, A DEPT. OF RETAIL CLERKS
INTERNATIONAL UNION.



Date: 6/27/78

Of greater concern, outside the boundary of our conversation was a dis¢ y
made during this reveiw. As cash on hand at the close of 1979 the committee
reports having $208.37. Thetr cash on hand at the beginning of the reporti ng
period for their April 10 1976 quarterly report was $9787.64 -- a differew!: of
$9579.57. The committee, at that time,did receive an RFAI to which they responded
that on 2/76 they had a change of staff. All previous discrepancies "we WSt
put down to a misunderstanding of the reporting rules by those delegated to
complete the forms." There is no cover sheet which gives any clue as to how the
Commission responded to thatf letter signed by SKIN Gayle Johnson. Today, such
a response would be deemed inadequate.

I spoke with Steve Mims, Non-party Team Leader. Steve suggested we request the
committee to come up with a more substaniial explanation as to why cash on hand
balances are so far off.



(committee contac t)

DATE/TIME:_ 4:30 6/29/78

IN REFEREN1CE TO: Discussion of compliance matters (re: 1975-1976 reports)

R EM4ARKS :

Background: I spoke with Craig Crooks (special analyst to the reports analysis
division) about the multiple compliance matters evolving out of Ms.

Jackson's vdluntary compliance information. In the end it was decided

that the committee be responsible for submitting comprehensive
..... amendments for the years 1975 and 1976. These amendments are to

include mathematical and functional explanations for the various discrepancies

noted in the committee's reports. In addition I will be sending RFAI's

""I for public disclosure and legal documentation.

C I later called Ms. Jackson to discuss my findings and the Commission's

requirements regarding comprehensive amendments. While discussing my findings on the

committee's unitemized expenditures discovered in their 1976 reports, Ms. Jackson
pulled out her files and discovered that these unitemized expenditures were not

,- transfers out to their international PAC. The unitemized expenditures were instead

transfers out to state and local candidates and. candidate committees. I explained

o that these too would have to be itemized in their comprehensive amendments. Then,

turning our attentions back to the original compliance matter, an explanation as to,

- where the transfers out to the international PAC might have been disclosed, we

concluded that neither the transfers in nor transfers out to the international
PAc were ever dicclosed in the committee's reports. The committee would therefore
be held responsible for finding out the source of funds transfered out to the inter .

national PAC as well as the dates and amounts of all transfers out to the international

PAC. At the close of conversation we discussed the $9000 cash on hand difference

between the years 1975 and. 1976. Ms Jackson agreed to provide a. comprehensive amendment

for the year 1975 in order to account for all discrepancies.

Minutes later Ms. Jackson called to discuss a possible explanation for the discrepancy

in the committee's cash on hand differences between the years 1975 and 1976. She

explained that before 1976 the committee held two accounts. 1) a hard money account

or separate segregated account and 2) a soft money account or union treasury account.

A combined check or a lump sum of cash for union dues and PAC money was deposited into
the hard money account and later dues money was transfered to the soft money account.

When Ms. Jackson took over the bookkeeping in 1976 she apparently reported the lump

sums deposited into the comittee's hard money account but never showed the transfer

of dues money into the union treasury account.



siteste th h ~ tte it upthe accounhts: ~ a 34I*40 acount 2) a union tvIty c nt a d J)411 a rnmitlacu
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divided d transferred out. to their appropr e accountis Th co1itee
h1 M report :n an amended statement of orgahizatlon th m iccount

that they intend to set up. Steve Mims further suggested that all conversation
involving compliance matters be take* up with the committee's treasurer instead of
Ms. Jackson.

I
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cont itee contact

pATE/TIME: 2:00 7/6/78

IN REFERENCE TO: Compliance.. 1975, 1976, 1977, 1988 Reports

REMARKS:

Ms. Jackson called to discuss efficient accounting methods and pending
compliance regarding her 1975, 1976, 1977, and 1978 reports. I introduced the

#t0 the idea of setting up a transmittal account. By the end of conversation it
iv appeared that Ms. Jackson was'pleased with the suggestion and would discuss it

with others involved in with the committee.
Later we discussed the necessity of sending in comprehensive amendments

to clear up all discrepancies noted in hte committee's reporting. Ms. Jackson
CV had done some research and discovered that the committee had been reporting

the total cash on hand etc from both the separate segregated account and
e PAC account beginning 1976 when she took over the bookkeeping for the politi.cal
w action committee. I informed Ms. Jackson that in light of our conversations

I would be sending requests for additional information. I suggested that she
C0 begin to prepare comprehensive amendments. She aggeed that comprehensive

amendments were the only possible means the committee had of clearing, up all
" discrepancies. She will begin with 1975 and prepare comprehensive amendments
o through the year 1977. In addition she will amend all reports for 1978. The

next reports due ( 10-day and 30-day reports) will be incorrect. She will,
however, amend them at the same time that she amends her other reports.

After our conversation I sent a packet of FEC Form 3's, FEC Form l's and FEC
Form 3a's so that the committee may begin preparing comprehensive amendments.



Reveri? B, r ....

Gayle Jacksono teecontac-

DATE/TIME: 3:00 7/7/78

IN REFERENCE TO:_

REMARKS:

Ms. Jackson called to dtscups questions pertaining to setting

up a transmittal accognt. She explained 
that on the 25th of each month

fte committee receives a contributor 
printout from their data processing

unit. Upon receipt of their computerprlntout, 
the committee sends all

U signated PAC money to their international 
PAC. Later, the international

PhC transfers to the local PAC a %50 
rebate of all local PAC money received.

he %50 rebate is immediately deposited 
into the Local PAC account.

rr some reason Ms. Jackson felt that 
the transmittal account added to

their data processing system would 
make it impossible for the committee

'E pay all their operating expenditures. 
I suggested to Ms. Jackson at

.tat point that she describe in 
writing the committee' s data processing

Vystem and flow of money through their 
various accounts. I recalled that

louring the course of other conversations 
she had all but stated that

the committee had been comingling'funds.
0 Ms. Jackson said that she would follow 

my advice to report in

writing their committee's accounting 
procedures. At the same time

"The began to expound on the committee's 
activity over the phone.

,Vie following explanation of 
comingling was revealed:

The conmittee apparently has two accounts.. 
1) a union treasury

which functions as a transmittal account 
for dividing contributor

checks which are designated for union 
dues and PAC contributions.

and 2) a separate segregated account 
for rebate money received from

the international PAC.Money leaving 
this account is transfered to

state, local, and federal candidates 
and candidate committees.

I explained to Ms. Jackson that it 
appeared to me that the committee

was comingling funds. She asked what 
other methods the commission might

suggest to avoid this situation. Before 
suggesting anything, I told

her that I would speak with my supervisors 
and get back to her.

Later I spoke with Steve Mims and 
Joanne McSorcly of the Audit

Division. We came up with the following 
tc suggest to the local PAC:
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The Local Union should set up theree accounts........ •

1) A local union treasury account
2) A local transmittal account
3) A local state PAC Account

Single checks from union members and contributors will be deposited
into the Local's transmittal account. The checks will be divided
as designated by the contributor. Data processing will keep records
of all contributors ( amounts, dates, mailing addresses, occupations,
etc.). Union money will be transfered out to the union treasury.
PAC money will be transfered out to the international PAC account.

The international will return a portion of this money to the pac

for purposes of supporting State and local candidates. This money will

be deposited into the Local State PAC account. The international
PAC will transfer contribution money to Federal Candidates,keeping
records of all money received from the local union and transfeutd
out to federal candidates. The Local PAC will terminate its registration

W with the FEC . It will be responsible for reporting to the State all
money deposited or withdrawn from their Local PAC account.

This is a suggestion to avoid unnecessary paperwork etc.. It is

rvquite possible that the PAC might reject this suggestion due to the

fact that it appears the Local union will have little control over

C7or power to decide which candidates will receive their contributions.

Orr
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. .(co ttee contact)

DATE/TIME: 4:30 2 7-21-78

IN REFERENCE TO:

REMARKS:

I called Ms. Jackson to inform-her that the Commission is still

. looking into her situation and to ask her to send in a letter explaining

the committeebs operating procedures, accounts estblished etc. I also wanted

% to find out.what progress she had. made in amending her 1975, 1976, 1977 and

1978 reports, if any. Ms. Jackson informed me that she had not begun to work

on the amending of her reports, however,she had discussed our conversations

with the committee's treasurer, Mr. Mclaughlin. I told Ms. Jackson to set

aside the amending of her reports until the Commission has had time to analyze

c-) her Committee's operating procedures. I asked instead that she send in a letter

as soon as possible which would thoroughly explain her committee's operating

" procedures. I added that she should include in her letter any problems the

....committee may have in cowplying with the Act. At that time she explained that

the Statebs requirements seemed to conflict with the Commission's requirements.

With the establishment of two accounts the committee had had difficulty keeping

their records and reports straight. Conversation led to a discussion of

the comingling of funds. Ms. Jackson confirmed my speculation that the committee

has been comingling funds unintensionally. Their Union treasury is in fact set

up as a transmittal account. Once contributors checks are divide4 the committee

transfers all PAC contributions to their international PAC. The international

PAc in turn transfers a $50 rebate to the Local Committee. The Local committee

immediately transfers the rebate money into their separate segregated account.

I told Ms. Jackson to explain this to the commission in her letter. Upon receipt

of her letter the commission will analyze her committee's situation in order to

advise her as to the proper way to set up her committee's accounts. I also informed

her that at some point it appears most likely that the Commission will require

her to send in comprehensive amendments in order to explain the discrepancies

noted in her reports.



From : Beerly Brown

Date/ Time : July 20, 1978

Concerning : Retail Store mployees Union Local 428 Active Ballot Club

The following actions will be taken to reslve pending ccpliance.

1) The above comittee will be asked to submit* a 4etailed outline or letter
explaining the way in which their accounts are set up, the functions of their
Data processing unit, how and to whom transfers are made, frcm which acount
operating expenditures are paid etc..

2) Jpon receipt of the cormittee's outline or letter the comission will reveiw
the conrittee' s functions, set up etc. The Commission willthen prescribe
or suggest proper operating procedures. In addition, the cowmission will send
RFAI ' s requesting the comittee to submit comprehensive amew-bets for the
years 1975-1978 to explain all disceepancies noted in their reporting.

3) The Reports Analysis Division will prepare an OGC referral aponreceipt of
t h the ccxmdttee' s ccmprehensive amendnents in order to determine what action

should be takem against the committee for having coringled funds in the past.

The above procedures were recommended to me by Steve Mims, Non-Party Team chief.
c Jointly we have agreed that these procedures would' most adequately resolve the

various compliance matters evolving out of my conversations with Ms. Gayle Jackson.



P4

RLY BROWN
9/13/78

CONCERNING: RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB
Findings after the review of amended statements by the
Active Ballot Club, A Department of Retail Clerks International
Union.(RE: Transfers In formerly undisclosed)

A review of amended statements by the Active Ballot Club, A Department of
Retail Clerks International Union Discloses the Failure of Local 428 to

report the fdlowing transfers out:
Amount transfeitd out to Date transfer was received by
ABC, A Department to Retail ABC, A Deprtment of Retail Clerks
Clerks International Union International Union

$190 ................ 1/21/75
$140 ..............63/17/75
$40 ................ 4/28/76

$1244............... 6/30/76
$680...............7/30/76
$460 ................ 9/30/76
$408....... ..11/23/76
$266*...............1/31/?7

REview of 1975 & 1976 reports discloses the committee's failure to explain
a cash on hand difference of $9579.57 between these two years. Cash on hand
at the clobe of 1975 was $208.37. Cash on hand at the beginning of 1976 was
$9787.64.

A review of 1975 &1976 reports further reveals the committee's failure to
itemize transfers out to local candidates. These transfers were incorrectly

1reported on Line 22 of the old forms. Line 22 applied to a 20% exemption-
presidential campaigns receiving federal funds.(unitemized expenditures).

Unitemized Expenditures reported on.. Line 22
of the old FEC Form 3

10P '76...............$860
Q2 '76 ............... $270
Q3 '76 ............... $675

30G '76...............$100

Through a recent telephone conversation with Gayle Jackson, it was revealed that

these unitemized expenditures were actually transfers out to state and local

candidates. (Gayle Jackson is presently the bookkeeper for local 428 Active Ballot

Club.)
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240 South

August 7, 1978

Federal Election Commission
1325 K Street, N. W.
Washington, 0. C. 20463

Attention: Beverly Brown

805206

Dear Ms. Brown:

Enclosed is another copy of our letter of July 28, 1978 along

with the material returned to us because it was separated
from our letter6.

Very truly yours,

R STORE EMPLOYEES UNION
OCAA 428 ACTIVE BALLOT_,CLUB

Enclosures

2MOil? .:

~'-~4*-~

A san Jawe,

t



SLOCAL 48 AFol 6 jS,,of Santa Clara County & Menlo Park

c# 240 South Market Street * San Jose, Callfft l 0'
July 28, 1978 -

Federal Election Comisston1325 K Street, 11. . l

Washington, D. C. 20463

Attention: Beverly Brown

Dear' is. Brom:

This letter is in response to your request on the telephone last week to
our Office *,anaqer, rayle Jackson. We understand you wanted an explanation
of how we get our ABC ioney, how our b3okkeeping is done as it relates to
our Active Ballot Club; our explanation is as follows:

1. Checks and cash panents for union dues, initiation/reinstatement
fees, fines, assessment and voluntijry ABC contributions come into
the union offices by mail or over the counter. All members make
their own parnthents; we do not have a payroll deduction arrangement
with our Employers.

Ilo use i data proce.ssing center and pro-bill our members on a
quarterly basis, the results are as follows:

(a) Statt:nznts of members' accounts and cash %,hen received is
batched and balanced. The recorded anounts go to our data
processir' service center by a daily pickup - the money in
each batch is deposited daily in the Union's commercial
checking account.

(b) The statement of each members' accounts (with a breakdown
of Union dues, InItiation/reinstatement fees, fines,
assessments and the Active "Vallot Club contribution) are
keypunched by the data proceszing service center. On the
25th of e.cch month, the data processing center updates
each mnilf:,ers' faster file. Tioy give us a recap of said
receipts by name, social security number, receipt number,
total paid incl credited to (IJes, types of fees, fines,
assessments, AX C cor0tributions, etc. This process takes
approxi;-tely a %:,eck to ten days depending on the workload
in the data procezsing center.

(c) '1tihn our Loo! .vtrp-r rccei'rws th:. data processing Iprintout
of thp varivus accounts at tlk: end of thn month, he
disurses a check for thv AfkC contributions as indicated
in t;.) reccip and it Is s(-nt to thr* Retaiil Clerks Active
Ballot Clul o" tn 11,ctail Clurks International Union, ourI f t i t,'d CO I:I N te .

j0 M

1)% nk I r 1



(d) A name4 464Adess labol I.s rnfor each *1i-wt,-
dontribtion I n the reap vso tie can ma ft hAC I lev'sPp card and prepare aisting for

ent records, At the same time, a name and addre .. ....
is affixed to each ABC membership card stub. "1jt
are malied to the International ABC office in i14S4;
D. C. for their records so they in turn can reconcile ' .the
cards with our remittance.

2. In about ten days, the International ABC office sends u~ fifty pereant
of the contributions, or one dollar of each two dollar.cont ti bton we
send thei.

(a) This fifty percent "rebate" Is deposited In the Retail Store
Employees Union, Local 428 "Active Ballot Club" accotnt in
the Retail Employees Local 428 Credit Union. It Is from
this credit union account that disbursements are made to
candidates, etc. The only other monies going into credit
union account are the quarterly dividend earned by the
account itself.

Prior to July 1, 1978 we' maintained tto ABC. savings accounts,
one for "hard money", Account io 51602, and another for
"soft money", -Account to. 51603. (This account Jhad a small
balance of $633.91 and it was transferred to the former "hard
money" account leaving us with only one ABC account.)

The Retail Store Em.ployees Union, Local 428 Active Ballot Club records
O are maintained in the Union office and the reports also go out from here.

The separate account of ASC contributions and expenditures is audited by
our CPA on a monthly basis the sapma time he audits the Union accounts.
Our payroll checks, accounts payable and all other checks for the Union
are drawn against our r,!):lar cort;; rclal account throughout the month.
The ABC transcittal check: sent to the International A.C is one of the
several month end transactions which have been-established for years in

o the routine of closing the books of the Union as of the 25th of each month.

- The above is our current bookkeeping procedure.

Prior to 1976 ACC membcrshlp cards wnre sold to our rnembers if they were
in the office and by our represontatives in the field on an-individual
basis and put In our "hard money" account.

In addition, ie also contributed frn, the Union treasury one dollar for
each me;,iber and sent this into the International ABC and they returned
fifty percent or fifty cents to us for each mevitber. This money was put
in a "so't. rmoney" account in the credit union from which disbursements
iere ade to City, County and State candidates and various ballot measures.
It ,',as requit;ted by the State of California Auditors not to report the one
htwlr':d percent collections on their forris; they only wanted the fifty
pNrcomt "rek-,e" %.e received from the International ALIC office on their
rTeports.

Page e of 3 "K



As: -o result, it has becorit pr bortACA to rto,rt -onl th rd Imoney"

accwl activitylogwtth trns;vittltourItentia ACThis will iwolve correcting our reports' bak to 975. howevr, we will1
continue to report as ve hve in the past until ,we hear further from you.

Very truly yours,

RETAIL STORE EIPLOYEES U1lIOl
LOCAL 428 ACTIVE BALLOT CLUB

joes P. McLoughlin
coPresident

"cc: Gayle Jackson

P.S. Enclosed for your further infomation is a copy of some of our
Ct forms:

l. A copy of the letter and leaflet we use to solicit our ABC

ocontributions.

2. A copy of our data processing billing statement.

3. A copy of our ABC card.

4. A recent copy of our credit union accounts, to. 51602 and
o to. 51603.

Page 3 of 3



Do you want to make America
a better place to live in?

I
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U

Do your part: join the Active
Ballot Club today!

Let us be certain Congress will
enact laws for full employment.
tax justice, fighting inflation,
national health security, and
abolition of lie detector tests.

.. ~ IK
Give %,oir $2 or more

- OVER -
..I. IOM.2.713



Action Needed N 0 W !

Ls as easy
as ABC
a ib: packed into this Congressional
a:massive bundle of vital questions
a # "the living standards and jobs of
biii man and woman, .on the quality
r-fives and on the future of their

do you answer these questions? How
428 members have a say in how

t aMswered?

ANSWER is as easy as ABC. Active
ub.
anual voluntary membership contribu-
12 '_You should want to do your share

up your part of the load. You'll be
Ii the $2 membership contribution as

ryoUr dues billing for the second
Ai May. June).

The idea behind the Retail Clerks Active
Ballot Club is to enlist every member in a
united effort to improve the quality of govern-
ment and to insure a more understanding
response by government -to the needs and
aspirations of working men and women and
their families.

ABC works at this job in several ways:
One: It keeps RCIU members alerted to

important bills in Congress and in the State
Legislature, urging them, whenever possible,
to tell their members of Congress and' Legisla-
tor's how they feel as individuals about the
pending legislation.

Two: It urges-and Local 428 works-to
insure that every member. and their eligible
dependents are registered to vote:

Three: It keeps ABC members informed
about the candidates and the issues.

And four: It works to encourage every reg-
istered voter to use his and her votes.

ABC will be faced, this .year as in the past,
with serious obstacles to a really widespread
use of the right to vote. Less than 40 per

cent of those Americans eligible to vote will
register to vote and cast a ballot.

In part this is due to obstacles which inhibit
registration and voting. This we must remedy.
In part it is due to apathy and alienation.
This, too, we must combat.

Our union is dedicated to preserving a
government of, by, and for the people.

We want a government which is aware of
and responsive to its citizens' needs and
interests.

The only way these interests can be-known
is that we, as union members and as ciizens,
express our will by participating fully in the
democratic process.

This means that to be really politically ef-
fective every RCIU member should be regis-
tered and should vote.

It is equally important that RCIU members
be informed voters who understand the differ-
ent issues and know where the various candid-
ates stand.

TO THESE ENDS the RCQU and its Active
Ballot Club are committed.
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Mr. James P. Mcloughlin, Treasurer
RETAIL STORE EMPLOYLES UNION LOCAL 428 2 OCT 197
ACTIVE BALLOT CLUB
240 South Market Street
San Jose, CA 95113

Dear

This letter is proapted by our interest in assisting ccarrttees
vho wish to ea:!ly with the Federal BlectiorL Ca aign Act.

Durin-g revie of the 1975 & 1976 Report of Receipts
nd Exefiditures, -m noted rbat you cr&tted certain infornticn or

nmad- pparent imthematical errors in certain entries. Attached is
an iteamzaion of the information requested.

bile we recognize the diff-i=ties you .w3 have experienced in
filling out tbe reporting fcrms, w r.Lst ask that yu supply the
Cwuissicm 'itit the ,i ss information -n!i-in fifteen (15) days from
cbe daci of t.L'&s letter. If yva have .y questicMs, please do not
hesitate to c.-r..act _ Beverly Brown i.n otn Reports Amlysis
Division on -he toll free nu.!er (S010)424-9530. Our local number is
(202) 523-ZL048.

Sincerely,

Orlmido B. Potter
Staff Director

FEC Form 12

q a..,.,

14



~MONAV',RFORTION4 IOR THE
XMNOITURESCOVERING THE PERIOD _____,__

$A" TOTHE FEDERAL ELECTION CAMPAIGN ACT OF 1974

review of the report indicates that additional information is needed In order to be coal to d -q te. Please
turm a copy of this form with your amended submission(s).

eas provide the requited data, as indicated (x):

Coverage Dates - omitted or - incorrect

Signature .. omitted or.. incorrect

Summary Page Line(s) - Column(s) -_.Totals omitted or....- incorrect

Detailed Summary (Page 2) Line(s). Column(s) -. Totals . omitted or __incorrect

"3"Schedule Totals ___disagree with Detailed Summary (Page 2) or___ omitted

WbQte(s)___ omitted or . inadequate for Schedule(s) .__ Line(s)...

" .Pflu Name(s) Omitted for Schedule(s) . Line(s)

2  aling Address(es)__ omitted or.. inadequate for Schedule(s) - Line(s)

._...Occupational Descriptions__. omitted or __inadequate for Schedule(s)..__. Line(s)_

.... =rincipal Place(s) of Business __. omitted or _.inadequate for Schedule(s) Line(s)._

.2Aggregate Year-to-date Totals__ omitted or.__ inadequate for Schedule(s) . Line(s)

__i. 5 ature or Purpose of Expenditure __.omitted or ... inadequate for Schedule(s) .. Line(s) .

. 2 atuie or Purpose of Receipt.... omitted or__. inadequate for Schedule(s) Line(s)_.

Inadequate Description of proceeds -dates ___events ___location of Schedule__

X Other: Please see .the attached pages.

Your initial submission(s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.
If you have any questions regarding this request, picase call the Disclosure Division toll free at (800) 424-9530.
The local Washingtor, D.C' telephone number is (202) 523-4048.

Sentte filers should file their submission(s) with the Secietary of the.Senate, Office of Public Records, 119 D St.,
N.E., WVashington. D.C. 2051 0. House fliers should tdle their submission(s) with the Clerk of the House, Office of
Records and Rezistration, 1036 Lonworth House Office Building. \Vashin ton, D.C. 205 15.

FEC FOR.i 12

(Revised April 1977)



RQEST FOR ADD TONAlO INVORNATION

RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB

In your 1975 Year End report of receipts and expenditures you disclose
.4 $208.37 as the cash on hand at the close of the period. In your 1976

April 10 Quarterly report you disclose $9787.64 as the cash on handat
the beginning of the reporting period or 1/1/76. Please explain the
discrepancy noted here.

Throughout 1976 your committee reports unitemized expenditures on line 22of the detailed summary page (FEC Form 3 - revised 1976). Line 22 applied
to a 20% exemption for presidential campaigns receiving federal funds.In a discussion with Gayle Jackson on 6/29/78 it was revealed that these
unitemized expenditures were actually transfers out to state and localcandidates and candidate committees. Please be advised that Section 104.2(b)(4)of the Commission's regulations requires the identification of each politicalcommittee or other political organization from which the reporting committeeSor the candidate received, or to which the reporting committee or the candidate'made, any transfer of funds in aly amount during the reporting period. Pleaseamend the following reports to adequately disclose the unitemized expenditures
reported on Line 22 of the Detailed Summary Page (FEC Form 3 -revised 1976):

REPORT TYPE UNITEMIZED EXPENDITURES

10 Day Primary '76...............$860
July 10 Quarterly '76 *e*9@**...$270
October 10 Quarterly '76.........$675
30 Day General '76.6 .... $100

The following are receipts reported by the ACTIVE BALLOT CLUB, A DEPARTMENTOF RETAIL CLERKS INTERNATIONAL UNION as transfers in from your committee.
Your committee does not disclose these expenditures as "Transfers Out". Please
explain the discrepancies noted here.

TO DATE RECEIVED AMOUNT
ACTIVE BALLOT CLUB, A DEPARTIENT 1/21/75 $190OF RETAIL.CLERKS INTERNATIONAL 3/17/75 $140UNION 4/28/76 $40

6/30/76 $1244
7/30/76 $680
.9/30/76 $460
11/23/76 $408
1/31/77 $266

I.



S8 ELoYs, C 428 ACTIV BAUM CU

In phone conversations with your office manager, Cayle J.a .ft

the following question was asked:

May the Retail Store employees Union Local 428 deposit

into their general treasury account cash or checks from

their members in payment of the dues statements; portions

of these checks or cash amounts may represent contributions

to the Retail Store Employees Union Local 428 Active Ballot

Club, and such-portion would then be transferred to the

separate segregated fund of the Active Ballot Club (Local,428)

by separate check?

On 9/14/78 the Commission addressed this question in response to

an advisory opinion (AO 1978-42) from the Dental Society of New York.

Please read the enclosed copy of the Commission's response. Be advised

that your current methods of bookkeeping should meet the criteria of

the Commission's procedures set forth in AO 1978-42. Please inform

the Commission as to how you will revise your current procedures,as

disclosed in your letter to the Commission dated 7/28/78, to meet the

criteria of the Commission's procedures set forth in AO 1978-42.
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This responds to your letter of June 29, 19180 %4 itic h

6 yQu request an advisory opinion on" behalf of the :pop p. DVental

-- Political-Action Committee ("EDPAC") 
concernin faPPlcatlon of

*the Federal Election Campaign Act of 1971, as amend ("the Act").
i* 1 '.

Specifically, you asked two questions: *. •

3"' May the Dental Society.of the State of New 
York

.10and its district dental societies solicit

voluntary contributions to the Empire Dental

Political Action Commi.ttee by the inclusion

of a suggested political contribution on the

membership dues statements of the societies.?
12

2. May The Dental Society of the State of New York

13 and its district dental societies deposit 
into

their corporate bank accounts checks from their

members in' payment of the dues stat-ements;
14 potionS of these checks may represe1nt con-

tributions to EDPAC, and such portio would

then be transferred to EDPAC by. separate check?
-4

16 Regarding your first question, the solicitation 
of contribu-

.17 dions to EDPAC by he DVental Society of the State of New York, a nonprofit

18"- corpcraticn, and its district dental societies is permitted by 2 U.S.C;7 .. "18

.441b(b) (4)(C) The solicitation may be conducted in conjunction
* ' ' 19

with the.. mailing of dues statements, to members of the Dental Soc.

20
-. See 11 C'R 114.7(f).

It21 s to your second qucstin, 2. U.S.C. 5441b(a) prohibits any

22 courzoiation fromi contributing to a candidate for rederal office

, ;.." 23 or to a i.olitical ccn. uttee estblished, for the purjpose of mnking ntriutiCi

. 24 to cfnc' d Ut or -X'".eral off ice. llcwcver, a separate sccjrcgated fxu-d m:' 1:e

L , bcst: b.i:.;h' udc£" 5. 44 (b) (2) -md may accept voluntzmy ccntrj1iZutiCfnG f-:1: 3

S.:. . I2
'1, •l l~l ,



A. w2sdn.rau

A~: ~.:othor rquircm nts of the Act and CoMrisdn 4 ZDPAC

is regarded as the separate segregated fund of the ntAl. Society

*,whose re.mbers may be solicited and make 
contributions to

0 EDPAC. Such contributions may be included with 
the annual membersl

7 dues of the member and transmitted by 
a single check payable

to the district dental society, This check may be deposited in

.

04't the diticSetatordscdeal soiety,

bank account of the State or district 
dental' soc'ety. The dental'

societies may then remit the political 
contribution portion to

10
0. .10EbPAC by separate check drawn on. that 

same society bank

account. • 4''0. 
.

12 In concluding that -the described procedure may be used, 
the

13 Commission makes several assumptions 
on which it conditions its

-14 approval. First, the checks.representing 
a CoMbined dues and

"15-political contribution from a Society member are regarded as
;.: " 15 WO

. contributions received by the treasurer 
of EDPAC or his/her agent

16
at the time the checks are received.by any employee or 

representa-

17
't. .1 tive of the State Society, or the district society 

in cases where

18 it mails dues statements and receives combined dues and contribu-

19 tion checks directly. Thus, the politi'cal contribution portion o

20 each membr's check must be remitted into a checking account of a

* 21 duly designated bank depository of EDPAC within 10 days after -

2 T Cc. and assr f01 ptrrOscs of tis cpinion1 that

.crbin cx due.i and rgo]itical ccntribu.uiwcns l b :a e by Society r z"l.or"

0 "a. incvidcials e individal &c.cks drzwfl n c rsona]. bak accounts, not 0

,. 23 coxpct'ate aczc unt- inc!keding , i cccrza i( accctu-ts. Czf,'bhcx

cs z.d .t . C- : i c:. d,' cn :I coA,,t. -cco-unt w .! is a

24"'" nCn-re:'aa1 'pJ)Ic Z(Wrt acccunt of an individual £CCiCty l;-an.\r arc uot

,.. :xisit : pCc . t c co &e:at rib"" " tc" ' . (1,0. the CO,1i.5ic.f S

25 rCC'lt N o C 1 n t:hJi.- s et, ccp)y C1-I.c
: d .)
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duesand ccmtrbufl arepositcd AVs komd vial pi~issiondu 

.i 

s am....

Urcst pursuant to its audit au.thority and other general powers.

,i 6U.S.C. S5437d, 438(a)(8) Finally, the State and district societi

7 must maintain and make available on 
Commission-request usual and

- custoaryaccounting records of members' dues payments and other

9 appropriate records indicating those members 
who.make political.9 " '

contributions in combination with dues payments. 
These records

.10
must be maintained for at least 3 years from 

the end of the year

in which EDPAC reported a contribution from a 
member to whcm

12 the records relate. See 11 CF9 104.12(b).

13 This response constitutes an advisory opinion concerning

C.' 14 the application of a general rule of law stated in the Act, or

N ' " prescribed as-.a.Commision regulation, to the specific factual

situation set forth in your request. See 2 U.S.C. 5437f.
16 •".. .* . "

". . " • Sincerely yours,. ...

7
to.4

".OCO 181 Joan D. Aikens
- 19'. Chairman for the

19 Federal. Election Commission

-:" •20 Enclo0sure

.421 21 
..

Ste: •G 2 3
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October 17, 1978

Mr. Orlando B. Potter
Staff Director 407056Federal Election Commission
1325 K Street N.w.
Washington, D.C. 20463

Re: C00023895

Dear Sir:
In reply to your letter of October 2, 1978 requesting additional

44nformation 
in answer to your inquiry:

r~tem 1. (first paragraph Page 2.) as we wrote you previo
r xtndividual made Out the 

ie.. . . e y u p e io s y _0u e 1975 reports and another the 197o6. I1
hard oney accou t wa re ohe.1 76. In 1975 :

the "hard" money account was reported and in 1976 both the "hard" money
cand "soft" money accounts were reported. At that time there was a greatof confusion over the requirements of the report and any violation

as unintentional.

Stem 2. (second paragraph Page 2.) at some point in 1976 when we had
,requested help from your office, we were told we should report onlyFederal contributions - we were later told we had to report everythingmade our books balance, and from that time on we did. Attached arethe amended reports you requested.
jem 3. (third and fourt paragraph Page 2.) regarding the "transfers out"
to our affiliated committee, the oversight was due to a misunderstandingarising from the State and Federal requirements for reporting. The State
requested we only report the"net" amount from our affiliated committeewe send them 100% of contributions collected and they remit 50% which is
then used for distributions to candidates and ballot measures. We latercorrected this procedure.
We are now revising our procedures, to comply with your requirements .wewill let you know as soon as it's worked out.
Very truly yours,

RETAIL STORE EMPLOYEES UNION
LOC ,,-- - j ACT IVE BALLOT CLUD

r 1,eas ' ouglin"
Treasurer 

2,M/-
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Ar 240 South Mrkt:tmt S"n '10M. CWatffg t s

March 2, 1976

ABC TIME-- 1978

Dear Member:

Your next (2nd quarter) dues billing will reflect your annual $2.00voluntary dues for membership in Local 428's Active Ballot Club. Every-
one will benefit. Your voluntary contribution, along with similar
contributions by fellow members, can be most helpful in promoting better
legislation for our great nation.

You are, no doubt, familiar with the goals of the Active Ballot Club,
basically these are also the alms of the AFL-CIO; such as Labor Law
Reform, get America back to work, provide for full employment withdecent wages, protect consumer rights, Improve social and economic
justice, provtde fair tax laws, fight for the Equal Rights Amendment
(ER) and a variety of similar purposes.

C" Your 1978 ABC membership card will be mailed to you along with your
second quarter dues receipt after your payment. Of course, if you have
already purchased your 1978 membership in the ABC, just draw a line
through the $2.00 and pay the balance due on your statement.

- Enclosed please find a pamphlet which will further explain the ABC.

In unity,

RETAIL STORE EMPLOYEES UNION, LOCA

Enclosure
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