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FEDERAL ELECTION COMMISSION

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S5.C. Section 552(b):

(1) Classified Information (6) Personal privacy

ZS (2) Internal rules and (7) Investigatory
practices - Slups files

(3) Exempted by other zg (8) Banking

statute Information

{(4) Trade secrets and (9) Well Information
commercial or (geographic or
financial information geophysical)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Retall Store Employees

Union Local 428 and
its Active Ballot Club

CERTIFICATION

1, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on October 24,
1979, the Commission decided by a vote of 4-0 to merge
MUR 903 with and continue compliance of possible violations
get forth therein through MUR 1035.

Voting for this determination were Commissioners
Friedersdorf, Aikens, Harris, and McGarry.

Attest:

: I o I - f
Hayeeer T/ Lonpipne

\ Marjorie W. Emmons
¥ Secretary to the Commission
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General Counsel's Report dated: 10-19-79
Received in Office of the Commission Secretary: 10-22-79, 9:42
Circulated on 48 hour vote basis: 10-22-79, 4:00




October 22, 1979
Marge Emmons
FROM 3 Jane Colgrove
SUBJCT: MUR 903

Please have the attached Generdd Counsel's Report
on MUR 903 distributed to the Commission on a 48 hour

tally basis.

Thank you.




RECEVED
BEFORE THE FEDERAL ELECTION COMMISSION MM . . -

In the Matter of

f90CT22 A9: 49

Union Local 428 and

)

)

Retail Store Employees )
)

its Active Ballot Club )

GENERAL COUNSEL'S REPORT

BACKGROUND

On April 18, 1979 the Commission found reason to
believe that the Retail Store Employees Union Local 428
and its Active Ballot Club ("ABC") may have violated
2 U.S.C. §434(b)(1)(14) in connection with cash on hand
discrepencies and 2 U.S5.C. §435(b) by failing to include
a §435(b) notice in solicitation material distributed.
A letter of notification with guestions attached was
mailed to ABC on April 20, 1979. ABC President and
Treasurer James P. McLoughlin responded on behalf of the
committee. He adequately explained the cash discrepencies
and stated that ABC solicitation material would contain
a §435(b) notice in the future.

Based on additional information contained in
Mr. McLoughlin's response and documents attached thereto,
the Commission determined there was reason to believe
that ABC may have violated 2 U.S.C. §§44lb(a) and 441b(b)
(4) (A) (ii) and 11 CFR 103.2. 1In a July 10, 1979 letter

of notification, the Commission asked that ABC Treasurer




McLoughlin address the following issues: (1) commingling
of union treasury funds with voluntary funds held in a
segregated account; (2) solicitation of non-union members;
and (3) ABC's campaign depository. Mr. McLoughlin responded
to the Commission's questions by letter, dated August 8, 1979.
On September 25, 1979, the Commission determined to
generate MUR 1035 involving the Retail Store Employees
International Union and its Active Ballot Clubs for
violations of 2 U.S8.C. §§ 44lb(a) (commingling of funds),
441b(b) (4) (A) (ii) (solicitation of non-members), and 11
C.F.R. § 103.3(a) (ten day rule). As ABC Local #428 is
also a respondent in MUR 1035 for similar vioclations
addressed herein, the Office of General Counsel recommends
that this matter be consolidated with and compliance continued
through MUR 1035.

RECOMMENDATION

Merge MUR 903 with and continue compliance of possible

violations set forth therein through MUR 1035.

/B/irﬁﬂjﬁ VRS Cxﬂ_;gfﬁ l){:ééiif;

Date = . William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE Lpt
MARJORIE W. EHHJHE*ﬂ
 OCTOBER 4, 1979
MUR 903 - Interim Investigative Report
dated 9-28-79; Signed 10-2-79;
Received in OC8 10-3-79, 11:01
The above-named document was circulated to
the Coomission on a 24-hour no-cbjection basis
at 4:00, October 3, 1979.
There were no objections to the Interim Investigative

Report at the time of the deadline.




October 3, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr
SUBJECT: MUR903

Please have the attashed Interim Invest Report on

MUR 903 distributed to the Commission.
Thank you.
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September 28, 1979 0cr 3 “if

01
In the Matter of
Ratail Store Employees MUR 903

Union Local 428 and
its Active Ballot Club

Interim Investigative Report
On July 9, 1979, the Commission determined there was reason

to believe that the Retail Store Employees Union Local 428 and its
Active Ballot Club ("ABC") may have violated 2 U.S.C. §§ 441b(a)
and 441b(b) (4) (A) (ii) and 11 C.F.R. § 103.2. In its letter of
notification,; the Commission asked that ABC President and Treasurer

James P, McLoughlin respond to the following issues: (1) commingling

2

of union treasury funds with voluntary funds held in a segregated
account; (2) solicitation of non-union members; and (3) ABC's
campaign depository. Mr. McLoughlin has responded to the
Commission's questions.

The Office of General Counsel is presently reviewing the

issues addressed in this matter in connection with the Commission's
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September 25, 1979, determination involving the Interim Audit
Report on the Retail Clerks International Union and its Local
Active Ballot Clubs. A full report will be submitted to the

Commission shortly.

/2 /79 MMA)

Date Willaim C. Oldaker

General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

DATE: AUGUST 7, 1979

SUBJECT: MUR 903 - Interim Investigative Report
dated 8=1-79, signed by General Counsel
8-3-79, Received by OCS 8-6-79, 11:05

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

There were no objections to the Interim Investigative

Report at the time of the deadline.




August 6, 1979

MEMORANDUM TO: Marge Emsmons
FREN Elissa T. Carr
SUBJECT: MOR 903

Please have the attached Interim InvestReport on
MUR 903 distributed to the Commission.
Thank you.
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BEFORE THE FEDERAL lllﬂliﬂﬂ Eﬂﬂllll!ﬂ% i H

August 1, 1979
In the Matter of
Retail Store Employees
Union Local 428 and
its Active Ballot Club
INTERIM INVESTIGATIVE REPORT

The Commission found reason to believe that the Retail
Store Employees Union Local 428 and its Active Ballot Club may
have violated 2 U.S.C. §§ 441b(a) and (b) (4) (A) (iii) and 11 CFR
§ 103.2. The respondent submitted a request for a 10 day exten-
sion of time in which to respond to questions attached to the
Commission's letter of notification, as "Club" President amd
Treasurer James McLoughlin was on vacation. We will submit
a report to the Commission upon receipt of Mr. Iuhdﬁgﬁiﬂﬁfi

response.

®/s/7 Ao

William C. ‘Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEFLE u‘ﬁ/
FROM: MARJORIE W. EMMONS "'6\
DATE JUNE 19, 1979
OBJECTION - MUR 903 - General Counsel's
Report dated 6-12-79: Signed 6-14-79:
Received in 0OCS 6-15-79, 1:40
The above-named document was circulated on a 48
hour vote basis at 11:00, Monday, June 18, 1979,
Commissioner Aikens submitted an objection at 4:05,
June 19, 1979, thereby placing MUR 903 on the Executive

Session Agenda for Tuesday, June 26, 1979.




Junse 15, 1979

NEMORANDUM TO: Marge Emmons

FROM : Elissa T. Garr
SUBJECT: MUR 903

Please have the attached General Counsdl's Report

on MUR %03 distributed to the Commission on a 48 hour
tally basis.

Thank you.




BEFORE THE FEDERAL ELECTION COMMISEION
dadurdil ., 1979
In the Matter of

Retail Store Employees MUR 903(79)
Union Local 428 and
its Active Ballot Club

General Counsel's Report

BACKGROUND

. -
on April 18, 1979, the Commission found reason to belid¥e

that the Retail Store Employees Union Local 428 and its Active
Ballot Club violated 2 U.S.C. § 434(b) (1) and (14) by failing
to adequately explain the discrepancy between cash on hand at
the end of 1975 and at the beginning of 1976, and 2 U.S.C.
§ 435(b) by failing to include on political literature the notice
required by this section of the Act.

A letter of notification with attached interrogatories was
sent on April 26, 1979, and a response was received on May 14,
1979.
Analysis

According to Mr. James P. McLoughlin, President and
Treasurer of Local 428, the notice required by 2 U.5.C. § 435(b)
will be included in future solicitation material. Furthermore,
an adegquate response was received from Mr. McLoughlin regarding
Local 428's cash on hand discrepancy during 1975-76. (Attach-

ment I)




In view of this adequate response from the respondent we
recommend that the Commission take no further action against

Local 428 and its Active Ballot Club.

RECOMMENDATION

1. Take no further action against Retail Store Employees
Union Local 428 and its Active Ballot Club for its violation
of 2 U.8.C. §§ 434(b) (1) and (14) and 435(b).

2. Close the file;

3. Send the attached letter.

ILVA7: 7B

General Counsel

«
o
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o
c

Attachments

40

1. Letter from Respondent
2., Proposed letter to Respodent

810




m AFL 0 g

of m Clara County & Menlo Park ca”"'m
240 South Market Street « San .h,-émmu 96113 « (408) 998-0428

MAY 14 py 314y
Mr. Willfam Oldaker

General Counsel

Federal Election Commission 9 o
1325 K Strest, N. W. 0235;
Washington, D, C. 20463

Re: MUR 903 (78 and 79)

e,
LY
e ¥

May 10, 1979

Dear Mr. Oldaker:

Thank you for your calling to our attention the fact that we failed to include
in our solicitation material the notice required by Section 2. U.S.C.
£435(b) and we will do 1t in the future.

In reply to yaur letter of April 20, 1979, we submit the following:

Question I{A): Our definition of "soft" money would be: monies
allocated by the Executive Board of the Union from the General Fund
or Union treasury. "“Hard" money would be defined as "voluntary
contributions from our members"; only these funds can be used in
faderal election campaigns.

I1{B): Yes, this is the account referred to in the last paragraph of
Page 2 of our letter dated July 28, 1978.

I{C): HNo.
II: Yes.

I1{A): No, retired members are not required to pay Union dues although
some of them do. They pay the minimum, or non-working dues - the same
as our other members who are not working, They currently pay $24,00
per quarter.

11(B): Retired members who are dues-paying Union members do have voting
privileges.

I1(C): We have approximately 152 retired members who submitted ABC
contributions for 1977 and approximately 193 retired members who
submitted ABC contributions for 1978,

I11: Enclosed please find conies of our passbooks for the "hard"” account
and the "soft" account., The Jlifference in the amounts was that the "soft"
account was added in the April 10, 1976 report. The person completing

the report at that time intarprated the requirements of reporting as
covering "all" the activity of the Active Ballot Club - including state
and local transactions. The monias prior to that time were sagregated

and the figures were combined for the aforesaid report.

Page 1 of 2




William Oldaker

1?5&1: The "Retail Employees Local 428 Credit Union" 13 a State
rtered body and supervised by the State of California Department
of Corporations. The Credit Union is federally insured by the
National Credit Union Administration,

IV(B): The deposits in each account are insured up to $40,000 by
ne Hational Credit Union Administration, a branch of the U. S.
Govarnment.

IV(C): Withdrawals from the Credit Union are made by check, drawn
on tne First National Bank, First and Santa Clara Streets, San Jose,
California, a state chartered bank.

IV(D): Attached 1s a photocopy of the Credit Union charter.

IV(E): We have been developing a data programming system which will
allow us to get a recap of counter receipts showing the amount
collected for ABC - at least weekly - we hope to have it installed
by July 1, 1979, at which time it is hoped we shall be able to
transmit ABC contributions to the RCIU ABC on a weekly basis. This
"on 1ine" data processing system was supposed to be operational on
January 1, 1979; there have been many delays dus to equipment |
delivery to the data processing service bureau (Keystone Computer
Service, San Jose) and installation problems at that point.

We trust this will answer your inquiry. Should you have any furthear
questions, please get in touch with us and wa will attempt to clear them
up.

Sincerealy,

RETALL STORE EMPLOYEES UNION
428, AFL-CIO

/]
. Mcla
resident
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of Santa Clara County & Menlo Park - HSSIUN

240 South Market Street « San Jose, California 98113 « (408) 008-0428
19 MAY 24 Fd | : 0g

May 22, 1979

Mr. William Oldaker

General Counsel .
Federal Election Commission 9024 (5
1325 K Street, N.W.

Washington, D.C. 20463

Re: MUR 903 (78 and 79) our letter of May 10, 1979

Dear Mr. Oldaker we were informed by telephone by Ms Cummings that
we had inadvertently omitted copies of our passbooks for the “hard"
and "soft" accounts - please find them attached.

Sincerely,

RETAIL STORE EMPLOYEES UNION
LOCAL 428 AFL-CIO

aﬁes P. McLoughlin
President

9]
Encl.

QC 184 MAVM 5/
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FEDERAL ELECTION COMMISSION -

1325 K STREET NW
WASHMNGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James P. McLoughlin, President
and Treasurer
Retail Store Employees Union
Local 428 and its Active Ballot Club
240 South Market Street
San Jose, California 95113

Re: MUR 903(79)
Dear Mr. McLoughlin:

This is in reference to your letter of May 10, 1979
regarding the above captioned matter.

The Commission has considered the materials you
submitted and has determined that no further action will
be taken against Retail Store Employees Union Local 428
and its Active Ballot Club. Accordingly, we are closing
the file in this matter,

If you have any questions, please contact Marcie
Cummings, the staff member assigned to this matter at
(202) 523-4060.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET NW,
WASHINGTON,.D.C. 20463

MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. mwmons 79A¥E 'ﬁﬂf_

DATE: MAY 25, 1979

SUBJECT: MUR 903 (79) - Interim Investigative
Report dated 5-23-79:

Signed by GC 5-24-79;
Received in OCS 5-23-79, 5:20

The above-named document was circulated on a 24
hour no-objection basis at 4:40, May 24, 1979.

The Commission Secretary's Office has received
no objections to the Interim Investigative Report as

of 5:00 this date.




May 23, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 903

Please have the attached Interim Invest Report

on MUR 903 distributed to the Commission.
Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION
May 23, 1979

In the Matter of
Retail Store Employees MUR 903(79

Union Local 428 and
its Active Ballot Club

INTERIM INVESTIGATIVE REPORT

On April 18, 1979 the Commission found reason to
believe that the above named respondent violated
2 U.5.C. § 434(b) (1) and(l4)and 2 U.5.C. § 435(b).
The letter of notification with attached interrogatories
was sent on April 20, 1979 and a response was received
on May 14, 1979. In this response certain materials
pertaining to this matter were not included. Respondent
has advised us, however, that these materials will be
forthcoming.

Upon receipt of these materials we will make a

full report and recommendation to the Commission.

.

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
VASHINGTON. D.C. 20463

nxr:zn MAIL July 10, 1979
RETURN RECEIPT REQUESTED

Mr., James P. McLoughlin, President
and Treasurer

Retail Store Employees Union
Local 428; and Local 423 Active
Ballot Club

240 South Market Street

San Jose, California 95113

Dear Mr. McLoughlin:

The Commission has received your letter dated May 10,
1979. Based on information in your letter and in other
letters and reports on file, the Commission has found
reason to believe that the Local Union and its Local
Active Ballot Club may have violated certain additional
provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). Specifically it appears that
the Local Union and Local ABC:

(1) May have violated 2 U.S.C. §44lb(a) when, on
May 23, 1978, the Local ABC closed its treasury account
and transferred the remaining balance of $633.91 to its
separate segregated account, on June 23, 1978, Since
the $633.91 was not separated from the other funds in
this separate segregated account, commingling of dues
monies with monies in the separate segregated account
may have occurred.

(2) May have violated 2 U.S5.C. §441b(b) (4) (A) (ii).
This section of the Act states that it is unlawful for
a labor organization, or a separate segregated fund
established by a labor organization to solicit contri-
butions to such a fund from any person other than its
members and their families. Based on the answers in
your May 10, 1979 letter, there is a question as to
whether retirees who are not dues paying members are
solicited for, and submit, contributions to the ABC's
separate segregated fund. Other gquestions about the
membership status of retired dues paying members who are
solicited for, and submit, contributions to the ABC fund




-2-

are also raised. Accordingly, the Local may be soliciting
persons not falling within the category of "members and
their families™ in violation of this section of the Act.

(3) May have violated 11 CFR §103.2 by maintaining
its ABC account at a credit union. This section states
that only national or state banks chartered by the United
States or a state may be designated as campaign depositories.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed
guestions. Where appropriate, statements should be
submitted under oath. Please submit your responses
within ten days of your receipt of this letter.

If you have any questions, please contact Miriam
Aguiar, the attorney now assigned to this matter, at
202-523-4057,

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

General Céunsal
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CERTIFIED MAIL
RECEIPT REQUESTED

Mr. James P. McLoughlin, Pr-lid-nt
and Treasurer '

Retail Store Employees Union
Local 428; and Local 428 Active
Ballot Club

240 South Market Strest

San Jose, California 98113

Dear Mr. McLoughlin:

The Commission has received your letter dated May 10,
1979. Based on information in your letter and in other
letters and reports on file, the Commission has found
reason to believe that the Local Union and its Local
Active Ballot Club may hawe violated certain additdanal
provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). Specifically it appears that
the Local Union and Local ABC:

(1) May have wvioclated 2 U.S.C. §44lb(a) when, on
May 23, 1978, the Local ABC closed its treasury account
and transferred the remaining balance of $633.91 to its
separate segregated account, on June 23, 1978. Since
the $633.91 was not separated from the other funds in
this separate segregated account, commingling of dues
monies with monies in the separate segregated account
may have occurred.

(2) May have violated 2 U.S5.C. §441b(b) (4) (A) (411).
This section of the Act stated that it is uvnlawful for
a labor organization or a separate segregated fund
established by a labor organization or a separate segregated
fund established by a labor organization, to solicit
contributions to such a fand from any person other than
its members and their families. Based on the answers in
your May 10, 1979 letter, there is a question as to
wvhether retirees who are not dues paying members are
solicited for, and submit, contributions to the ABC's
separate segregated fund. Other gquestions about the
mnembershin status of retired dues paying members who are
solicited for, and submit, contributions to the ABC fund
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are also raised. Accordingly, the Local may be lnl!iitlll
persons not falling within the category of "mesbery and ;
their families" in viclation of this section of the Act.

(3) May have violated 11 CFR §103.2 by maintaining
its ABC account at a credit unmion. This section states
that only national or state banks chargered by the Unitsed
States or a state may be designated as campaign depoditéates.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
rélevant to the Commission's analyeis of this matter.
Additionally, please submit answers to the anclosed
quastions. Where appropriate, statements should be
submitted under ocath. Please submit your responses
within ten days of your receipt of this lettar.

If you have any questions, please contact Miriam
Aguiar, the attorney now assighed to this matter, at
202-523-4057.

This matter will rerain confidential in accordance
with 2 v.5.C. Section 437g(a) (3) (B} unless you notify
the Commission inm writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
mattar, please have such counsel sc notify us in writing.

Sinceraly,

William C,,0ldaker
Genaral Counsal




FEDERAL ELECTION COMMISSION

TO: Mr. James P. McLoughlin
President
Retail Store Employees Union MUR 903 (79)
Local 428; and Treasurer
Local 428 Active Ballot Club

QUESTIONS

The copies of the account records you provided the
Commission showed that the Local ABC's Treasury
Account (no. 51603) was closed on May 23, 1978 and
that the same amount which was transferred out was
deposited to the separate segregated account (no.
51602) on June 23, 1978. Why was there a month's
delay during the time the $633.91 was transferred?

In your May 10, 1979 letter to the Commission you state:

"We have approximately 152 retired members who
submitted ABC contributions for 1977 and approximately
193 retired members who submitted ABC contributions
for 1978."

(A) Do you solicit non dues paying retirees for ABC
contributions? "1If so, how?

Have any of the retired people from whom you have
obtained contributions for the separate segregated
fund been non-dues paying members? If so, how many
were there in 1977 and how many in 19787
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Please provide us with a copy of your constitution
and by-laws.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 903 (79)
Retail Store Employees
Union Local 428 and
its Active Ballot Club

CERTIFICATION

I, Marjorie W. Emmons, Secrerary to the Federal
Election Commission, do hereby certify that on July 9,
1979, the Commission determined by a vote of 4-0 to
adopt the following recommendations, as set forth in
the General Counsel's Report dated June 28, 1979, regarding
the above-captioned matter:

l. Find reason to believe that the
Retail Store Employees Union Local
428 and its Active Ballot Club
violated 2 U.S.C. §§441b(a) and
(b) (4) (A) (ii), and 11 CFR §103.2 of
the Requlations.

2. Send the letter, attached to the above=-
named report, to the Respondents,

Voting for this determination were Commissioners
Friedersdorf, Harris, McGarry, and Thomson,

Attest:

Hatos

Marjorie . Emmons
Secretarv to the Commission

Received in Office of Commission Secretary: 7-3-79, 4:53
Circulated on 48 hour vote basis: 7-5=79, 11:00




July 3, 1979

MEMORANDUM TO: Marge Emmons
FROM : Elissa T. Garr
SUBJECT : MUR 903

Please have the attached General Counsel's Report
on MUR 903 distributed to the Commission on a 48 hour
tally basis.

Thank you.




BEEFORE THE FEDERAL ELECTION COMMISSION
June 28, 1979

In the Matter of

Retail Store Employees MUR 903 (79)
Union Local 428 and

its Active Ballot Club

GENERAL COUNSEL'S REPORT

BACKGROUND

ba € INF6L

On April 18, 1979, the Commission found reason to

€S

believe that the Retail Store Employees Union Local 428

5

and its Active Ballot Club violated 2 U.S.C. §434(b) (1) and

2

(14) by failing to adequately explain a discrepancy between
cash on hand at the end of 1975 and at the beginning of
1976; and 2 U.S.C. §435(b) by failing to include on political
literature the notice required by this section of the Act.

A letter of notification with attached interrogatories

was sent on April 26, 1979, and a response was received on

o
o
cC
s
[ =}
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[ o

May 14, 1979. (Attachment 1}.

ANALYSIS

I. 2 U.S.C. §§434(b) (1) and (14) and 435(b) Violations

An adequate response was received from Mr. McLoughlin,
President and Treasurer of Local 428, regarding Local 428's
cash on hand discrepancy during 1975-76. At the close of
1975, the Local Active Ballot Club reported having $208.37
as cash on hand, and at the beginning of 1976 it reported
having $9,787.64 as cash on hand., The difference occurred

because the balance of the Local ABC's treasury account,
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$9,579.27, was added to the ABC's separate segregated
account in the April 10, 1976 report. This was a book-
keeping error; commingling did not occur. (Attachment I)

Mr. McLoughlin also stated that the notice reguired
by 2 U.S5.C. §435(b) will be included in future solicitation
material.

I1. COMMINGLING

On May 23, 1978 the Local ABC closed its treasury account-

and transferred the remaining balance of $633.9]1 to its

separate segregated account on June 23, 1978. Since,

according to Mr. McLoughlin, the $633.91 was not segregated
from the other funds in this separate segregated account, we
recommend the Commission find reason to believe that respondents
violated 2 U.5.C. §44lb(a) by commingling monies from its dues
account with monies in its separate segregated account.

III. DESIGNATED DEPOSITORY

The Local's Active Ballot Club maintains its account at
the credit union of the local which is neither a national or
state bank. Section 103.2 of the Regulations states that only
national or state banks chartered by the United States or a
state may be designated as campaign depositories. Therefore
we recommend the Commission find reason to believe that
respondents have violated 11 CFR §103.2 of the Regulations
by maintaining their ABC account at a credit union.

IV. SOLICITATION OF RETIRED MEMBERS

According to Mr. McLoughlin "... approximately 152 retired

members ... submitted ABC contributions for 1977 and approximately
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193 retired members ... submitted ABC contributions for liiii'
While retired members may pay dues and thereby have voting
privileges in the union, it is not clear from Mr. McLoughlin's
answers whether only such dues paying retirees were solicited
for contributions to the Local ABC. A possibility is raised
that 2 U.S8.C. §441b(b) (4) (A) (i1) is being violated by the
solicitation of non-member pensioners for contributions to
the ABC account. (Section 114.1(e) of the Regulations defines
"members.") Therefore we recommend the Commission find reason
to believe that respondents may have viclated 2 U.S5.C. §441b
(b) (4) (A) (ii) in order to proceed with an investigation and
obtain further information on this matter.
RECOMMENDATION
l. Find reason to believe that the Retail Store Employees

Union Local 428 and its Active Ballot Club violated

2 U,8.C. §§44lb(a) and (b) (4) (A) (ii), and 11 CFR §103.2

of the Regulations.

2. 8Send attached letter to Respondents.

T /5 ot ol

Date ° William C./Oldaker
General Counsel

Attachments

1. Response from Respondent
2. Proposed letter with gquestions to Respondent
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May 10, 1979

Mr, William Oldaker

General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 903 (78 and 79)
Dear Mr. Oldaker:

Thank you for your calling to our attention the fact that we failed to include
in our solicitation material the notice required by Section 2, U.S.C.
§435(b) and we will do it in the future,

In reply to your letter of April 20, 1979, we submit the following:

Question 1{A): Our definition of "soft" money would be: monies
allocated by the Executive Board of the Union from the General Fund
or Unfon treasury., "Hard" money would be defined as “voluntary
contributions from our members"; only these funds can be used in
fedara) election campaigns.

1{B): Yes, this is the account referred to in the last paragraph of
age 2 of onur letter dated July 28, 1978,

I1(C): No.
II: Yes.

II(A): No, retired members are not required to pay Union dues although
some of them do. They pay the minimum, or non-working dues - the same
as our other members who are not working. They currently pay $24.00
per quarter.

I1(B): Retired members who are dues-paying Union members do have voting
privileges.

I11(C): We have approximately 152 retired members who submitted ABC
contributions for 1977 and approximately 193 retired members who
submitted ABC contributions for 1978.

ITI: Enclosed please find conies of our passbooks for the "hard® account
and the "soft" account., The Jifference in the amounts was that the "soft"
account was added in the April 10, 1976 report. The person completing
the report at that time intarpreted the requirements of reporting as
covering "all" the activity of the Active Ballot Club - including state
and local transactions. The monies prior to that time were segregated

and the figures were combined for the aforesaid report.

Page 1 of 2




Iv(A): The "Retail Employees Local 428 Credit Unifon™ 1s a State

rtered body and supervised by the State of California riment
of Corporations. The Credit Union is federally insured by the
Mational Credit Union Administration,

IV(B): The deposits in each account are insured up to $40,000 by
ne Hational Credit Union Administration, a branch of the U, S.
Government,

IV(C): Withdrawals from the Credit Union are made by check, drawn
on tne First National Bank, First and Santa Clara Streets, San Jose,
California, a state chartered bank.

Iv(D): Attached 1s a photocopy of the Credit Union charter.

IV(E): We have been developing a data programming system which will
allow us to get a recap of counter receipts showing the amount
collected for ABC - at least weekly - we hope to have 1t installed
by July 1, 1979, at which time it is hoped we shall be able to
transmit ABC contributions to the RCIU ABC on a weekly basis, This
"on 1ine" data processing system was supposed to be operational on
January 1, 1979; there have been many delays due to equipment
delivery to the data processing service bureau (Keystone Computer
Service, San Jose) and installation problems at that point,

We trust this will answer your inquiry. Should you have any further
questions, please get in touch with us and we will attempt to clear them

up.
Sincerely,

RETALL STORE EMPLOYEES UNION
428, AFL-CIO

o
o
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Page 2 of 2
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON,.D.C. 20463

CERTIFIED MAIL
REQUESTED

Mr., James P. McLoughlin, President
and Treasurer

Retail Store Employees Union
Local 428; and Local 428 Active
Ballot Club /

240 South Market Street

San Jose, California 95113

Dear Mr. McLoughlin:

The Commission has received your letter dated May 10,
1979. Based on information in your letter and in other
letters and reports on file, the Commission has found
reason to believe that the Local Union and its Local
Active Ballot Club may have violated certain additional
provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). Specifically it appears that
the Local Union and Local ABC:

(1) May have violated 2 U.5.C. §44lb(a) when, on
May 23, 1978, the Local ABC closed its treasury account
and transferred the remaining balance of $633.91 to its
separate segregated account, on June 23, 1978. Since
the $633.9]1 was not separated from the other funds in
this separate segregated account, commingling of dues
monies with monies in the separate segregated account
may have occurred.

(2) May have violated 2 U.S.C. §441b(b) (4) (A) (ii).
This section of the Act states that it is unlawful for
a labor organization, or a separate segregated fund
established by a labor organization to solicit contri-
butions to such a fund from any person other than its
members and their families. Based on the answers in
your May 10, 1979 letter, there is a question as to
whether retirees who are not dues paying members are
solicited for, and submit, contributions to the ABC's
separate segregated fund. Other questions about the
membership status of retired dues paying members who are
solicited for, and submit, contributions to the ABC fund
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are also raised. Accordingly, the Local may be soliai
persons not falling within the category of "members
their families"™ in vioclation of this section of ther

(3) May have violated 11 CFR §103.2 by maintas
its ABC account at a credit union. This section stal
that only national or state banks chartered by the
States or a state may be designated as campaign de

Under the Act, you have an opportunity to
that no action should be taken against you. Pl
any factual or legal materials which you believe
relevant to the Commission's analysis of this mat
Additionally, please submit answers to the enclos 1
questions. Where appropriate, statements should be
submitted under oath. Please submit your responses
within ten days of your receipt of this lettex.

If you have any questions, please contact Miriam
Aguiar, the attorney now assigned to this majter, a®
202-523-4057.

This matter will remain confidential in accordanc®
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investigakdon
toc be made publie.

If you intend to be represented by counsel in
matter, please have such counsel so notify us in writimfh

Sincerely,

William C. Oldaker
General Counsel
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August 8, 1979 T3 MG 13 M g, 43

Mr. William Oldaker

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Dear Mr. Oldaker:

This is in response to your recent letter regarding Local 428's ABC affairs.
We do not believe we have violated any of the Federal Election rules and our
response is as follows:

uestion No. 1 on page 1: On June 22, 1978, we did close out a small
account No. 51603 in the amount of $633.91 and deposited same in

our other account No. 51602, however, we were careful to spend this
amount on local or state candidates and not on Federal candidates.
We don't understand how you can say that the $633.91 was comingled
with dues when it was only transferred from one Credit Union account
to another and did not go through the local union's regular accounting
system.

Question No. 2 on page 1: We did not and do not solicit funds from
anyone other than our members. A member on withdrawal card is one
who is temporarily not paying dues to the Union and such a person is
not a stranger. All members, on withdrawal card or not, are expected
to live up to the rules of the Union.

Question No. 3 on page 2: Such question is very bothersome to us,
since we don't know any organization that keeps cleaner records than
we do. Although we do use our Credit Union, all our expenditures

are made through the "Bank of the West", which is a State Chartered
Bank, and accordingly we think the intent of the law is being fully
complied with, If you wish we will open a commercial account in this
bank and make our expenditures through such an account in the future.

Needless to say, we don't think any action should be taken against us.
We have spent hundreds of dollars of our time trying to answer your
guestions. Likewise, you have spent hundreds of dollars of taxpayers
funds questioning our activities for a purpose which escapes us. Most
of your concern appears to revolve around that $633.91, which was only
transferred from one account to another.

uestion No. 1 on page 3: This concerns our account No. 51603 which
we closed June 22, 1978. We are enclosing the original "Statement of
Account" from the Credit Union for Accounts No. 51602 and 51603 dated
June 30, 1978, which is the end of the second quarter, when each
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member receives such a statement. You will note the 363331% taken
out of Account No. 51603 on June 22, 1978 and deposited in Accoumt

No. 51602 on June 22, 1978. How the mix-up on dates occurred we don't
know, but this should conclude this question once and for all. In-
cidentally, when you are finished with the two statements we would 1ike
them returned for our permanent records.

ggﬁstinn No. II on Egg% 3: First, we must say that some retirees take
e rawal ca rom the Union in order not to pay the regular $7:00
or $8.00 per month dues. Other members continue paying dues for the
purpose of ?etting the Death Benefit when they pass on, Second, all

a withdrawal card does is stop the payment of the monthly dues but
they are still Union members.

11-A: Do we solicit ABC Membership from retirees on withdrawal cards?
Actually no; however, many of our retirees have contributed to ABC
over the years and want to voluntarily continue making their annual
contribution of $2.00 in order to support favorable candidates and
legislation for working people.

II-B: How many retirees who are on withdrawal cards submit their
annual contribution of $2.007 Our records indicate for the year
of 1977 there were 135 and for the year of 1978 there were 176.

I1-C: Enclosed herewith 1s a copy of our Bylaws.

You should also know that we intend to comply with your request that we print
the paragraph below in our future solicitations:

"A copy of our report is filed with the Federal Election Commission
and is available from the Federal Election Commission, Washington,
D.G."

Should you have any further questions please do not hesitate to get in touch
with us.

Sincerely yours,

ph

STORE EMPLOYEES UNION
428 AFL-CIO

William Wynn

Thomas Whaley
William Olwell
Edward Wendell
Miriam Aguiar
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RETAIL STOKE EMPLOYEES UNION
RCIU - AFL-CIO
Adopted April 1938 - As Amended through Asgust 1978
240 SOUTH MARKET STREET + SAN JOSE, CALIFORNIA 95113

AL 428

BYLAWS
RETAIL STORE EMPLOYEES UNION
LIMCAL No. 428
RCTU
AFL - CTO

- -

It iz the duty of every member to
read and understand these by-
laws, They protect and strengthen
our Union. They will be enforeed.

FREAMBLE

(a) WHEREAS: The organization of
workers into trade unions has b dem-
wtnr.edmht.udhhmuumme
economic, social and political freedom of
society and to the successful functioning
of a democracy of, for and by the people
free from dictatorship, to the end that men
and women shall live and work without
discrimination or exploitation; and,

ib) WHEREAS: The history of the
workers in our jurisdiction throughout the
world has been bul the record of constant
struggle against oppression; and,

ic) WHEREAS: These troubles have
arisen almost entirely from lack of unity
and confidence in each other as workers
and misunderstanding the true causes of
oppression; and,

(d) WHEREAS: Unity guided by Intel-
is a source of strength that can
thatand all sttscks, and that, without
intelligent tion, we cannot acquire
the discipline which enables us to act to-
gether, concentrate our strength and direct
our efforts toward the desired end, and
also ncquire the patlence which enables us
to wait for the resulis; and,

ie) WHEREAS: Under ling eco-
nomic conditions, deve with the aid
:'f the governmental lulh;:ri for owners
to i n t rate
um% of ownership tions
the individual unorganized worker is com-
monly helpless to exercise actual liberty of
contract and to protect his fresdom of
labor, and thereby to obtain acceplable
terms and conditions of employment;
WHEREFORE, it is necessary that he or
she have full freedom of association, sell
organization, and designation of represen-
tatives of his or her own i to
tiate the terms and conditions of his or her
emp t, amd that he or she shall be
free from interference, restraint, or coer-
clon of employers or their agents in the
designation of such re ntatives, or In
other concerted activities for the pr:ﬂxue
of collective bargalning or other aid or
protection; and,

(fy THEREFORE: For the purpose of
promoting such unity and sentiment of
actlon among the workers in our jurisdic-
tion, mand joining them closer together for
ﬁuﬂml protection, we have organized the

nlon.

ARTICLE 1
Name

This organization shall be known as the
RETAIL STORE EMPLOYEES UNION,
LOCAL 428, chEll“l!redl;EE the Retail Clerks
International Union, AFL-CIO, and may for
convenlence be referred to herein as Union
or Loca] 428,

ARTICLE 11

may be determined from time to time by the
Retall Clerks International Union.

Sectiom 2. The trade jurisdiction of this
Local Union shall encompass employees and
other persons, including professionals, tech-
nicians, managers, supervisors, administra-
tors, clerical, and ancillary personnel, both
public and private, performing work or
services in connection with or related to the

work performed for the International Union
or its chartered bodies, or any other juris-
diction as may be determined [rom time to

by Retail Clerks International

R
Ak

ARTICLE Im
Objectives

The objectives of this Local Union shall
be: To establish and conduct a Local Undon
of persons engaged in the performance of
work or services within its trade and
geographical jurisdiction; to , unite,
and nssist persons, lrreapective of race,
creed, color, sex or national origin, engaged
in the performance of work or services
within its jurisdiction for the purpose of
improving wages, hours, beneflits, and work-
ing conditions; to obtain the status of ex.
clusive bargaining representative of persons
employed within its jurisdiction and to pro-
cess and resolve grievances and enforce all
other rights arising out of such collective
bargaining relationships; to in edu-
cational, leglslative, political, eivic, social,
welfare, community, and other activities; to
advance and safeguard the full mnmm.
economic security, and social of its
members, and of workers generally: to pro-
tect and externd democratic institutions,
civil rights and liberties, and the traditions
of social and economic justice of the United
States; (o acquire, recelve, hold, manage,
lease, convey, invest, expend, or otherwise
use the funds and property of this organiza-
tion to carry out the duties and (o achieve
the objectives set forth in the Intermational
Constitution and the Local Unlon bylaws:
to carry out the of the Retail
Clerks International Union as set forth in
the Preamble and provisions of the Inter-
national Constitution; to take al] steps and
actions which are reasonable and proper, to
promate the welfare and interests of iis
members, of workers within its jurisdiction
and of workers generally.

ARTICLE IV
Membership

sSectiom 1. All persons in work
within the trade and geogra 1 jurisdic-
tion of this Local Union shall be eligible for
membership subject to the provisions of
these hylaws and the Constitution and laws
of the International Union,

Sectlon 2. There shall be four of
membership in the Union, all as ined in
the Constitution of the RCIU, No member
shall hold more than one classification of
membership at any one time.

(a) ﬂ.cwe Members as herelnafter de-

ned;

(b) Associate Members as hereinafter

delined;

ich Pﬂhl-ur Life Members as hereinafter
defined;

id) Non-active Members as hereinalter
delined,

Section 3. An active member Is a mem-
ber who is employed within a collective bar-
goaining wnit represented by the Interna-
tional Union or the Local Union; or who is
employed by an employer who I8 the subject
of an active organi effort by the Interna-
tional Union or the Local Union; or who is an
employee or salaried cificer of the Interna-
tional Union or the Local Unlon or of any
organization approved by the International
Executive Board with which the Retail
Clerks International Union or the Local
Union has affiliated; or who is o member of
the International Union through the Local
Union or a division of the Local on, which
was a professional or other association that
has been chartered by or I."w with the
International Union or the Union.

An associate member ls de-
fined as a former active member who is no
longer eligible for active membership in this
Local Union, Assoclate members may be
privileged to attend membership meetings,
may be appointed to serve on commilitees
and, as termined the Loacal Union

i te members, however,
are not entitled to hold office or to a valce or
vote in union affairs,

Section 5. The Local Unlon may issue
id-up life membership to any member who
ns accumulated fifteen or more years of
active nn:]emrb':rh:hip in the Intl{nnl]&pnl
Union and w no Jonger eligible for active
membership in the International Union.

fiection 8. A nonacthe member ls de-

Bectionm 7. All applications for member-
ship, by either new members, reinstated
members, or those entering the Local Unlon
on withdrawal cards, shall be made on forms
furnished or approved by the International
Union. Copies of such applications shall be
forwarded to the International Secretary-
Treasurer. No person who
from the International U
cepted to membership,

to the bylaws of this Local U
Constitution and laws of the
Unilon.

faction 10. U

{a) Every member, by virtue of
bership, agrees that, in consideration
rights and benefits conferred
bér pursuant to the terms
and the International

during the period of
ib) member be disciplined
wﬂgwmaﬁmﬁﬂhm
enses

L Viola provislors of the Coms-
lumtg‘nﬁnutlhm_l

remedies provided
bylaws and rules and the
and laws of the International Union;

wmuu-mu-—-:
membership in any
1o the Internaticnal 1) : -




. Using the name of any Local Unlon
the International Union for soliciting
funds or advertising or similar activi-
ties, except as providesdl in Section
2480 of the International Constitu-
tion;

Fumishing a complete or partial list of
the membership of the International
Union or of any Loeal Union o any
person other than those whose govern-
mental position or International or
Loeal Unlon office, or employee benefit
fand position entitles them to have a
list, withouit speciflic authorization in
Tritlm: from the International Presi-
dent;

Deliberately interfering with any of-
ficer or representative of this Local
Union or the International Union in the
discharge of such person’s duties;

. Deliberately engaging in conduct In
vinlation of the responsibility of mem-
hil-r.l. loward the Union as an Institu-
thin;

. Crogsing or working behind a picket
ling duly sanctioned by the Union, by
the Retall Clerks Bay Area Jolnt
Couneil, or by the Central Labor Coun=
cil of Sants Clara County or San Mateo
County.

. Crossing or working behind a sane-
thaned picket line established by a
uninn other than the Hetail Clerks,
provided such picket line also has the
sanclinn of the Undon's Exccutive
Boanl, and provided further, the
Uniin has given notice to the mem-
bership alfected by such picket line,
either by notice published In the offi-
elal union publication, or by mall, or
by public announcement in the stores,
i by oiher means reasonably designed
to bring notlee of such sanction;

Delibepately interfering with the por-
furmance of the legal or contractual
rights or cbligations of the Interna-
tional Union or any of its Loca] Unjons;

In the case of any officer nr representa-
tive of the International Union or of
any Local Union, failing to faithfully
wirform the duties of such person's of-
ice or position or a ting dual com-
IH.'I'!!:'[IIJIJ'I nr FX[.E!'ISH or '”I[' I.ﬂrtﬂrﬂl-
ance of duties related to such persin’s
offlce or position,

18, Wrongfully or maliciously causing u
Uniin member to lose his or her joh

(e Il any elecied or appainted represen-
tative of this Union is convicted of any one
or more of the above-named offenses, the
representative may be penalized and re-
moved from cifice or position.

Sectlon 2, (a) All memibsers have the right
te have grievances with their Emplovers
processed by the Union, as herein provided.
The Union has the exclusive authority to
enforee and 1o inmterpret collective bargain-
Ing agreements, and the exclusive authority
to submit grievances to arbitration, with-
draw gricvances, scttle and compromise
grievances, or decline to invoke grievance
pracedures in such agreements.

ib) Any member dissatisfied with the
dispusition of his or her grievance has the
right to appeal the disposition to the Execu-
tive Houard. The appeal must be in writing,
shall contain a briel statement of the
grievance, ils disposition and any nl?u-:'r
malter the members desires, and shall be
filed at the Union Office within [ifieen (15)
days after the member receives notice of
the disposition of the grievance.

ie) The Executive Board shall treat the
appeal as elther a request for review or for
reconsideration, and shall consider the ap-
peal at its next regular meeting after the

1 i= filed. The member shall have the
ht to appear before the Exccutive Board
to argue the appeal.

{d} The Executive Board must decide
the appeal and notify the member of its
decision within thirty (300 days after it
enmmences Lo consider the appeal,

iel  The decision of the Executive Board
on the appeal shall be final, conclusive and
binding on the Uniun and on the member.,

Section 3. In the event of a sirike, or-

anizing campaign, or |ock-out alfecting
Eha Union, it shall be the duty of all mem-
bers (o picket and otherwise support the
strike and the Unions” position at the diree-
tion of the Executive Bonrd. Strike bene-
fits may be pakd during a strike or bekout
a5 may be deterniined by the Executive
Board,

ARTICLE ¥I1
Meetings

Sectlon 1. The Union shall hold regular
manthly membership meetings, and such
special meetings as may be called as pro-
vided by these bylows, nt such times and
places as the Union may designate, Eleven
111} active members in gosnd standing shall
comstitute a quorum for all such mectings.
All matters calling for a vole shal] be de-
termined as provided in Article XII, Sec-
tion 4.

Section 2. The regular Union meeting
shall be held as a series of meelings as
follows:

Southern Section: At Gilroy.
Western Section: At Los Gulos.
MNorthern Section: At Palo Alto, at three
times, Morning, Evening and Night.
Central Section: Al San Jose, at three
times, Morning, Evening and Night.
Adequate notice shall be given of all regu-
lar meetings s0 that all members involved
have an opportunity to attend.

SR
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division meetings of a partion of

ghip on an oceasional or nrrindic ba.sin a5 it
may determine, Such meetings of the Union
membership may pass upon recommenda-
tions to be referred to a regular or special
meeling of the Executive Board for its con-
sideratinn. The Executive Board will refer
any action therenn to a regular or special
meeting of the membership with adequate
notice for their consideration. Members
who fail to presont satisfactory execuse to
the Executive Board for their failure to at-
tend such meeting may be disciplined.

Sectlon 4. It shall be the obligation of
ecach Union member to attend one regular
meeting per month, Unless excused, one
dollar s charged [or non-attendance of a
regular meeting in acenrdance with the fol-
lowing rules:

ia) Meetings shall be ealeulated on a

quarterly basis, namely 1st quarter
commencing Jlrm-l!'h 2nd quarter
commencing A om-
mencing  July; 4th quarter com-
mencing Octobér ol cach year
Members who [ail to attend three
regular meetings in a guarter shall
pay the monthly fine for each
maonth for a total of three dollars,
Members who fail to attend two
meetings but who attend one meet-
ing diuring a calendar er, shall
have their fines walved and pay no
fine for the two meetings missed
during said calendar quarter.

Section 5. It shall be the particular
duty of all active members to attend and
vote at all meetings to which collective bar-
gaining agreements are submitted for ratifl-
eation, or at which strike votes or other
ecaonomic action is o be taken. Members
failing to attend and vote at meetings men-
tioned in this section, after notice thereof
duly glven, shall be fined not less than $5
unless a valld excuse ls presented.

Sertlon 6. Special meetings of the mem-
bership shall be called whenever requested
in writing by 100 members or 5 per cent of
the membership, or when directed by the
Executive Board or President. Special moeet-
ings shall be held as quickly as 1= practical
and reasonably comvenient provided that,
where a regular membership mecting is
scheduled within a 30 day period of such a
membership request, the Local Unjon Presi-
dent may defer such requested meeting to
the date uf the regularly scheduled meeting.
Nuotice specilying the business of the meeling
must be mulled to all members affected not
less than five 150 doys in advance thereof, A
quoruan for such dpecial meeting shall be ten
per eent (107 ) of the members to whom
such spacinl mtiee has been given. Such
specinl meetings may be held at any place
in the jurisdictional area of the Union se-
lected by the Hoard

Section 7. Admission te Unlon meetings
sghall be by membership card presented to
the Soreant-atl-Arms

Sertlon . Whenever these bylaws pre-
seribe voling by secret ballot, procedures
shall be substantially as provided in Sec-
tions & amd 9 of Article XIV. All ballots
and other cleetion results shall be kKept
and malntuined for one (1) year, and may
be dispused of thereafter,

Sectlon 8. Matiers calling for o vote ot
special meetings shall be determined in the
manner provided by Article XIT, Section 4

ARTICLE VII
Rubes of Order

Section 1. Rules of order for all lar
Union meetings shall govern p ing=
at all Union meetings as follows:

1. Call to order
2 Rmdlnn ot the minutes of the previous

{a ing‘l!.nutu of Special Meetings
{if any)
Cummunltalm
Financial Re
{a) Monthly Rlpurt Posted
Ib) Certiflied Public Accountant
{each quarter)
Unfinished Business
Goodd and Welfare of Union and
Members
Reports:
ta) Business Hepresentatives'
Reports
ibl Secretary-Treasurer’s Report
fe) Committee Reports
New Business
in) Executive Board Report
ib} Further New
9. Closing Ceremony

Section 2. The Chairperson of the meet-
ing shall have the authority to ake what-
ever reasonable measures are necessary to
assure arder.

Section 3. Except as otherwise provided
herein or by the Cepstitution or laws of the
Intermatymal Union, procewidings shall be
conducted in aceordiance with conmon par-
Puentary procedure designed for the con-
duct of vrderly and demoeratic meetings,

ARTICLE VIl
Income

Sectlon 1. The income of the Unlon
shall he from dues, iniliation or reinstate-
ment (ees, and miscellaneous receipts. The
term “dues” is defined to mean all charges
and Indebiledness arising from the obliga-
tions of membership. Dues shall be uniform-
I¥ and perindically required of all members

in like elrcumstances pursuant
vhinm u:margy-um..uMh
manner include assessments, fimes,
other duly authorizred charges.

Sgection 2. Dues shall be due and pay-
able on or before the first da;rul’thtm
for which they are due. An applicant for
membership shall pay an initiation or
statement fee plus the current h- and
AssessMEnts,
Dues shall be based upon abili
lhm.ﬂ“"::t aof the needs of the
i fixed acconding to
earnings before deductinruwll:-lmdlnu
with Appendix “A"” provided for herein.
Section 3. No partial pwmnu ut thl.-
total prescribed dues for anr
ter shall be ed, uniess m pu-
vided in any lective Bargaining ?-.
ment, All such quarterly payments
total prescribed dues be made on or
before the first (1st) of January, April,
July and October of each year.
fBection 4. If quarterly dues are not pald
by the fifteenth of the firat month In each
ealendar quarter when due, the quarterly
dues for that calendar quarter shall be In-
creased by the sum of
Sectlon 3. Duesshm!dbtplldltlhe
office of the Union, in person or by mail
Section € Fines and assesaments must
be pald belore dues can be credited.
Sectlon 7. Any member two
endar months in arrears for dues or other
!Imncil.! nbligntim to the Um shall
suspended if same are not on or
bud'nretlnht day of the third month. The

without & reinstatement
fee.

Heﬂh- 8 The reinstatement fee shall
md. to the initiation fee as a

as new members, their membership dating
from date of reinstatement.

In Section 2 of this Article may be amend-
od at any time by majority secret ballot
vote of the active members present
voting. Not less than 15 days notice by mall
must be given to all members of a proposed
amendment to the dues schedule before the
subject may be considered at any mesting.

Section 10, Any provisions in these
lows for fines and assessments, may
amended at anv time by
ballst wote of the active present
and vating. Procedure for such
shall be had in the manner provided by
Sectlon 2 of Article XXIII of these bylaws.

fectlom 11. The Union shall fix reason-
able initiation and reinstatement fees and
dues, subject to the a
I'I}l:etﬁmﬂ President, 4:‘ i on
thercto an amount 0 ﬁwdhd
in the Death Benefit Fund provided in
cle XIX.

Sectlon 12,  Initiation and reinstatement
fees fixed by the Union may be reduced or
wilved by the Executive Board
special organizing programs or otherwise,

Sectiom 13. A fine of 5100 is imposed
far failure to attend at least one regular

mmkmf month as mvﬂd
by Section 4 of Art FTVI of these
Unlen otherwise provi hlﬂ'lﬂ. A

is imposed for I'ullu at
E'ill membership meeti
may be presented to avol
by this section.

5%
ﬁe? i

Section 14. The membership may
cial assessmenis as the interesis
L\ritdﬂﬂﬂbrmlhﬂr
m;ltII by the ncuﬂ-e mrmhu: present
voting at a regular or special membership
meeting, called and noticed as provided by
these bylaws.

Section 15. Fines and assessments shall
be charged as dues [ifteen (15) days after
due and payable,

Bertlon 16 Dues of pa
bers will bepuﬂmihdrhlh'muulﬂh
Unmm;mry.pn.ﬂmlhthl

of these By-La
the RCIU.

E
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ARTICLE IX
Elective Oflcers

Section 1. The constitutional officery of
this Unicn shall be a President,
Treasurer, Recorder and twenty (20)
Presidents. The -Treasurer,
Recorder and
clected at la
ployees of the
vested with all the powera of Business Rep-
resentatives and perform tﬂmﬂn
ing to that ition. Viee shall
be n designated for election pur-
poses only.

Sectlon 2. EXECUTIVE BOARD —
constitutional officers of the Union shall
constitute the Exscutive Board,

Section 3. The constitutional officers
shall be elected by the Unbon at £x-
cept that the 15 Viee-Presidents are
not full time employees of the Unlon shall
be elected by scctions of the Union as fol-

Northern Section ...
Southern Section

Central Secliun.

TII
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Bection 4. The salaried representatives "Je Union on a r-nlrn]nnhli? bﬂq 113- PtZ'I-

af the Union shall not eonstitute more than
50 per cent of the membership of the Ex-
ecutive Board.

Section 5. An active member in the
Union, who has been an active member In
the Union. or who had been & member of
another organization merged with the
Union, fur a continuous ageregate of at
least one yvear immediately preceding Janu-
ary 1 of the year in which the election is
held, or an active member in the Union
who has been an active member in the
Retail Clerks International Union continu-
ously for at least two years immediately pre-
eeding January 1 of the year in which the
election is held and who has attended not less
than six (6) of the regular menthly member-
ghip meetings during the year next preceding
such nominations and who ig working at the
trade at the time of nomination shall be
eligible to hold office. No member shall be
eligible for nomination or election to more
than one elective office, but constitutional
officers are cligible for election to the posi-
tion of delegate as provided in Article X.

ARTICLE X
Elective Positions Other Than Officers

Section 1. There shall be elective posi-
tions other than officers of this Union as in
this Article provided.

Sectlon 2. Delegates to bodies to which
the Union may be alfiliated shall be elected
from time to time as the membership may
determine. Said delegates shall represent
the Union in meetings of bodies to which
they arc sent, tubject to any special in-
structions by the membership,

Section 3. Any Active Member in good
standing in the Union who meets the guali-
fications of office ns provided for In Article
IX. Section 5, is eligible to be elected dele-
gate,

ARTICLE X1
Dutles of Officers

Section 1. The duties of Uninn officers
and employees shall be those provided by
the Constitution and laws of the Interna-
tional and such other duties as may be pro-
vided in these bylaws or by the Union from
Time to thme,

Sectlon 2. (0} The President ghall be the
chief executive officer and a full time em-
plovee of the Union and shall be responsible
for enforcing the Constitution and laws of
the International Union nnd the bhylaws and
rules of the Union. The President, or the
President’s designated representative, shall
preside at all meetings of the Union and shail
decide all questions of order subject to an
appeal to the Union, The President, by virtue
of office, shall be a delegate or representa-
tive to any convention or meeting to which
the Union is entitled to and elects (o send
delegates or representatives. The President
shall have gencral supervislon over the af-
fairs of the Union. The President shall ap-
point all commitlees as may be necessary,
and shall perform such other duties as are
required by the President's office. Where
voting is conducted other than by secret
ballut, the President shall vote only in case of
a tie. The Presidont may appoint Sergeantss
at-Arms lo assist in properly conducting
meetings of the Unlon.

(b} The President shall authorize the dis-
bursement of funds with the consent of the
Executive Board

e} The President shall have authority to
interpret the bylaws and rules of the Union.
The President shal] have authority to resolve
any conlroversy, dispute or grievance that
may arise between members of 1the Union for
which a remedy is not otherwise provided in
these bylaws. Any such interpretation or
resalutinn may be appealed to the Executive
Board within 30 days after the decision has
been rendered, Decisions of the Executive
Board on such appeals shall be reported at
the next regular business meeting and. un-
less reversed by o mujority vote of those
present and voting, shall be final, subject to
appeal as provided in these bylaws. Nothing
contained herein shal] be construed or ap-
plied in derogation of any rights or remedies
provided by the International Constitution.

{d) The President may employ or retain
such professional or other assistants and of-
fice personnel as may be necessary to con-
duet the affairs of the Union, The President
may terminate the employment of such per-
sonnel in the best interest of the Union.

{ed The Presidont may employ special
representatives, who shall be members of the
International Union, for the primary purpose
of organizing unorganized workers within
the Unlon's jurisdiction. The President may
also employ temporary representatives, who
shall be members of the International Union,
for temporary projects. The President may
terminate such special and temparary repro-
senitatives ot the end of an assignment or
In the beat interest of the Union.

ify The President shall determine the
compensation of special and temporar
representatives, office personnel, and su

esslonal or other assistants employed
¥ the Unlon, subject to the approval of
the Executive Board.

(g} The President shall be the custodian
of the Union Store Cards and such other
union shop identification cards as are issued
by the Internutional Union.

thY The President shall receive and prop-
erly receipt all money collected.

{l) The President sholl make an itemized
statement at each regular meeting of the
Executive Board of all moneys received and
paid out the President, the accuracy of
which shall be certified by the Trusteca of
the Union, and shall make the Union (inan-
clal records available to the Trustees at their
request. The President shall make surn
Itemized statement avallable for inspectl 4
by the members at regular meetings aisd ol

3

dent shall also make a financial report at
each regular meeting of the membership.

{11 The President shall be a member ex-
officio of all committees, sign all checks
together with the Secretary-Treasurer, may
call special meetings, keep all books and
records of the Union, direct the negotiation
of collective bargaining agreements, pur-
chase honds for the Union's aceount, and at
the Union's expense, bonding any Undon of-
ficers or representatives who handle funds,
purchase insurance policies for the Union's
sccaunt, and at the Union's expense, insuring
the Union against lNability, manage the
Union offices, has custody of Union funds
and furnish a monthly financial report to the
Union, and perform such other duties as shall
pertain to the President's office.

Section 3. The Secretary-Treasurer shall
asgist the President in carryving out the
President’s duties and responsibilities and
gshall conduet the Secretary-Treasurer's of-
fice under the general supervision of the
President. The Secretary-Treasurer shall
perform such other duties as the Union may
require. The Secretary-Treasurer shall en-
sign all checks together with the President,
shall be & member ex-officio of all commit-
tees. In addition, the Secretary-Treasurer
shall be a full-time employee of the Union
and, as such shall be vested with all the
powers of a Busineess Re tative and
perform all duties pertaining to that pesition.

Section 4. The Recorder shall keep a
correct record of the proceedings of mem-
bership and Executive Board meetings, and
shall perform such other duties as may be
designated by the President. In addition, the
Recarder shall be a full-time employee of the
Union and as such shall be vested with the
powers of a Business Representative and
perform all duties pertaining to that position.

Ssetlon 8. Board of Trustees, The Presi-
dent, Secretary-Treasurer, and three Vice-
Presidents to be elected annually by the
Union Executive Board shall, virtue of
their olfices, constitute the Board of
Trustees, who shall have the duties
videdd in this Section and shall
all responzibllities as provided in
stitution of the RCIU.

ia) The Trustecs shall have the super-
vision of all funds and properties of the
Union, subjeet to such instructions as they
may recelve [rom time to time from the
Union.

(b1 The Trustees shall examine all bonks
and accounts of the President, shall
their findings to the Union and shall
make recommendations relative to the
payment of all bille or obligations presented
to the Union. The Trustees shall approve all
bonds procured by the President, shall in-
spect the monthly financial report of the

resident, and furnish a copy thereof to
each regular membership meeting, shall
cause A quarterly audit to be made
of the Union's books by a
Puhlic Accountant, and the accountant’s re-
port shall be submitted to the next regular
membership meeting, and a copy of that re-

art shall be mailed to each member of the
Enh:n promptly after its receipt from the
aecauntant, They shall approve, together
with the Exccutive Board all payments
of Union funds for any purpose other
than for those current expenses which
may be pald in the ordinary course of busi-
ness by the President and Secretary-
Treasurer, und shall receive all requests
for donations from Unlon funds,

ie) The trustees shall have the authority
to invest and reinvest the surplus funds of
the Union, upon the approval of the Union
membership, provided that such invest-
menis are made according to standards
applicable to fiduciaries, and further pro-
vided that such investmentis are not in-
consistent with any policies established by
the International Executive Board.

idi The Trusiees shall be responsible
for ensuring that all finances of the Unlon
are in accordance with the Constitution
and laws of the International Union and the
approved bylaws of the Unlon,

{e} The signatures of the President and
Secretary-Treasurer ghall be an
all chee and all other financlial
durmm;iui and the T'rit.::m“lhlll hlm
spons or ensuring that all banks
other financial institutions haold funds
wmrrmtnyolﬂ!Unhn are 50 instructed,
and shall make recommendations relative
ta all financial matters presented to the
Union membership.

il The Trustees shall make a monthly
finaneinl report to the Intermational
Seeretary-Treasurer on forms supplied or
approved by the International Union, to be
aceompanied by copies of all certified public
accountants audils or reports.

igh The Trustees shall ensure thut Union
officers, representatives, and employees
arc bamded as directed by the Interna-
tional Secretary-Treasurer and in aocord-
ance with the International Constitution.

Section 6. The duties of the Trustees

lorm
Con=

terms and conditlons as the Executlve
mav approve, real property necessary
ippaopriate for the foregoing purposes.

of
office, In trust for the sole use and benefit
of the loeal unlon, or in
corparation organized
holding title to such re
for the Undion.

(d) There is hereby created,
hooks and records of Local 428, a
Headquarters Fund. All
Imracments of money incident
chase, managcement, cpera
twe =nid real property shall
e Dnilding Headquarters

ie) The Building Trustees shall
monthly report to the Executive

able for examination at all reasonable
by

(f) The Bullding Trustees shall at
times consist of the duly elected incumbent
President, First Vice President and Secre-
tary-Treasurer of Local 428,

(g) The Building Trustees shall have
authority to manage, conltrol, lease, rent or
improve the =aid real and head-
quarters building, on terms and conditions
as it shall deem proper, subject to approval
of the Executive Board, except that a sale
or encumbrance of the said real
ghall further be subject to the a
e tne: Ts Duliing Thurass
special meeting.
have authorlty with the concurrence

gement, opera
tration of the headquarters bullding and
gald real property.

ihl No member of the Bullding Trustees
ahall receive any compensation or expenses
for services as a Trustee other than com-
nsation as an officer of Local 428, The
rustees shall have the same supervision
over the accounts, receipts and
ments of the Building Trustees as have
pursuant to the byiaws of Loeal
shall have no voice or power over the control
of the real property muput their
findings to the Executive

t to
e

rnmm ita
laws, and no person dealing with t -
ing Trustees shall have any ublanlhm to
investigate its authority nor to determine
that the Building Trustees have discharged
their duties to Local 428

() All instruments In writing necessary

and desirable for the acquisition, manage-
mtmmhu::gwnkdlbuﬂrﬂ




Bection 3. The Executive Board sha
conduct the affalrs of the Union between
regular membership meetings, shall approve
cxpenditures other than current expenses
together with the Trustees, shall nct ns a
Trial Board in accordance with Sectlon 15
of the International Constitution,.shall ex-
amine and make recommendations to the
membership enncerning ull applications for
membership, and shall attend to all mat-
ters referred to it by the membership.

Section 4. All actions of the Executive
Board shall be enmmunicated to membership
meetings in the form of minutes signed by
the Recorder. These minutes shall be read
at the pext regular series of membership
meetings and the recormmmendations of the
Executive Board shall be discussed and
wvnted upon seriatim. When a majority of the
members present have voled ooncurrence
in any action of the Executive Board, their
vote shall be recorded and transmitied (o the
President, who will then record a
vole of concurrence for each member In
good standing. When a majority of the mem-
bership present and voting has been re-
corded, in this manner, as voting concur-
rence In any action of the Executive Board
that action shall become binding upon all
members of the Union,

Sectlon 5 The Executive Board shall
annually select from among lts members
a Board of Audit, consisting of three mem-
bers, who shall not be members of the
Board of Trustees. The Board of Audit
shall annually examine the Trustees' and
eertilied public accountant’s reports and
shall rt their findings 1o the next
regular business meeting of the Unlon.

Section & The Executlve Board shall
have the authorily to restrict the number
of officers who may attend a convention
at the same time,

ARTICLE X1
Buslness Representatives

Section 1. The Union shall determine
from time o time the number of salaried
Rusiness Reprosentatives necessary to prop-
erly serve the necds of the Union,

Section 2. The President may employ
Business Nepresentatives, who shall be
members of the International Union, as
may be necessary for the purpose of carry-
ineE out the duthes and responsibilities of the
Union. The President may terminate the
employment of Business Representatives
fur reasonable cause subject to an appeal to
the Exccutive Board within fifteen (15)
days of termination.

Section 3. The duties of Business Rep-
resentutives, subject o direction of the
President, Executive Board and the meém-
bership, shall be:

{a) To visit regularly all stores in their
respective territories for the rpose of
observing working conditions members,
checking for unorganized workers, and to
seek adjustment of complaints of members
pursuant to the collective bargaining agree-
ment in effect where members are employed.

ih} Tp organize all persons coming under
the Union's jurisdiction not already or-
ganized.

ie) Assist the President in keeping all
members in good standing.

i{d} To keep records of their stores and
the employees employed therein and to
make reports on their activities in the field.

ARTICLE XIV
Nomlnations and Elections

Section 1. The term of office for ail
officers and elective pesitions shall be three
{3) years,

Section 2. Nominations shall be made
urally or in writing at any regular meeting
during the moenth of October in each election
year. Notice of opportunity to make such
nominations shall be given by announcement
at ull membership mectings held the preced-
ing August and September, and by publica-
tion at least once in the Union publication
during the sald month of September, such
Union publication to be mailed to each mem-
ber of the Union not less than 15 days prior
to nominations. Nomination of any candi-
date shall be effective only if made in the
prescnce of the candidate, or is accompanied
by consent in wriling of the candidate to run
for the office for which he is mominated.
Nominations of Vice-Presidents shall be nu-
merically designated for election purposes
only. Nominations shall be clused at the last
meeting of the said Octuber.

Section 3. Nominations for all officers,
other elective positions, and for any dele-
gates whose election is to coincide with the
triennlal election of officers, may be made
in accordance with Section 2 of this Arti-
cle. Nominations for sectional Viee-Presi-
dents other than above, however, shall be
made by section, each section nominating
:Ind electing Viee-Presidents from that see-

on.

Section 4. Members shall be notified of
the names nf candidates for all nflices and
positions in the October Union Publication.
At least fifteen (15) days' written notice
by mail shall be given to each member of the
Union of the time and place of elections
for any office or position.

Sactien 5. Prior to nominatiuns the Presi-
dent shall select a general chalrperson to
supervise the conduct of the nominations
and elections, and nol less than four mem-
bers o act as elecilon judges, one [rom
each division to assist (he general chair-
person. The election judges shull be known as
the Election Board. general chairperson

o —

ala ) ridrodd o nDredion

shall not be candidates for Loeal Unlon
office. The Election Board shall supervise
the conduct of the election in accordance
with Section 27 of the International Con-
stitution, and shall be responsible for the
care, custody and counting of the ballots at
the eonclusion of the election. The Election
Board shall have power to obtaln such as-
gistance ns it may deem necessary.

Sectlon 4. All active members In good
standing shall be entitled to one vote, and
shall be obligated to vote, at the triennial
eélection. A fine of $250 will be levied
against any member who fails to cast a bal-
lot mumu‘tln valid excuse. th:hdnn be
open at all regular meetings held during
the said November, shall remain at
one of the meeting places for a of at
least ten (10) consecutive hours on election
day, and shall remain such further
periods as the Execulive rd may deter-
mine to be in the interests of the members.
The Election Board shall judge the quali-
fications of members to vole.

Section 7. The Election Board, with
the mﬁm of tt.‘:n'.-“l President;
re uniform printed or mimeographed
ts, with the name of the Union, and
names of all candidates in 1 or-
der and the office or position for which they
are contending, clearly designated thereon
Names shall be printed first name first,
and the word “incumbent” shall be printed
following the names of incumbent candi-
dates. Ballots shall contain no provision for
write-in candidates and shall be declared
invalid if n.I.IEu of m&fbtﬂ other than
those reguja.r nominated as provided by
these bylaws are written in.
Sectiom 8. Election shal] be by
hallot. Each voter shall be
one ballot by the Election
be furnished an opportunity
same in privacy. The Board
struct al
his ballot, and deposit it In a metal con-
tainer to be furnizhed by the Union, to be
inspected by the Election Board before and
after the election, and to be maintained In
full vicew of the membership
during the entire time balloting is in v
ress. The Uninn and the Election Board shall
furnish a separate metal container for each
polling location. The said eontalner or con-
tainers shall be securely fitted with ade-
quate locks tn insure that ballots are not
tampered with, mutilated or destroyed, and
are not examined by any persan to the
time they are officially coun

Section 5. The metal contalner or con-
tainers shall be locked by the Election
Board after all ballots have been cast, keys
to remain in the custody of the Election
Board, and shall not be reopened until they
are opened for the eount of the ballots after
the polls are closed following the last meet-
ing at which the clection is held,

Section 10. A tally sheet shall be kept
and maintained by the Election Board to
record the number of batlots lawfully cast.
A register of voters shall also be main-
tained by the Board,

Section 11. A wvalid ballot must contain
votes for as many offices or ithons as
are to be filled in all cases w two or
more offices or positions are to be filled.
That portion of any ballot which fails to
meet the requiremenis of this section shall
be invalid and shall not be counted. Ballots
containing erasures, or otherwise defaced
or mutilated ballots, shall be invalld and
shall not be counted.

Sectlon 12. The Election Board shall an-
nounce at each meeting at which the
election is held the time and when the
Board will open and count ballots. Any
member may be present at the opening and
counting of the ballots. No ballot shall be
examined by any person before all ballots
cast are opened and counted by the Elec-
tion Board. The Election Board shall count
the ballots, compare the tolal vole cast
with irs tally sheel, and shall certily the
results of the election to the President and
Secretary-Treasurer. The results of the elec-
tion shall be reported to the Union at its
next regular membership meetings follow-
ing the clectin.

Sectiom 13 A majority of all votes cast
shall be required to elect to office or elec-
tive position where but one offlice or poai-
tion is to be filled. In the event no candi-
dates receives a majority of valkd votes cast
in cases where a majority ls required, or in
case of a tie vote, the jon Board shall
conduct a runoff

sertion 14. When two or more positions
arc to be filled, those candidates recelving
the must votes shall be declored elected. In
the event of a tic vote for the last such
position to be filled, the Eleetlon Board
shall eonduct o runoff between the candi-
dates thus recelving the tie vote.

Bectioa 15. Successful candidates for
alfice and elective positions shall take office
January 1, and installation shall be held at
the first Unlon meeting in such .Tuumzr'.
provided, however, that mo officer shall
deemed to be in office unless bonded
where required by the Constitution and
lnws uf the International Union,
elected to office and other positions shall
recite the following obligation upon Installa-
tun:

e eennennenns U0 SOlemnly promise,
in addition to the pledge of honor al-
ready given, that I will to the best of

Section 16. When nominations for any
office or position have been made, and there
are unopposed candidates, the membership
shall instruct the President of the Unlom
to cast a unanimous ballot for such un-
opposed candidates, and such candidates
ghall be declarcd elected.

Sectiom 17. The ballots and all other

:mrda Hﬂaﬂ“'ﬁutu the 1hﬁc;hn shall

preserved a perbod

Hmﬁn“t‘-y’  dteber” of Tt Tousk
any mem

:f election,

Section I8 A copy of the results of the
election shall be immediately malled to the
International President.

Section 18. Not more than 15 days subse-
quent to the elections, all challenges to the
election shall be submitied to the general
chairperson of the election and the election
hoard to render a decision for the
Union. Not more than 15 days su
to such decision, a cmi‘hnﬂnf party may
appeal the d-u:munu! to the lnmunul
FPresident. Where REeneTa chalrpsraon
of the election and the election board fall
tn render a decision within 30 of the
Local Union election, the ch
may appeal to the International
not later than 15 days thereafter.

{a) The d!d;::n of the El&uﬁnl
President may appealed Inter-
national Executive Board not later than
days after such decision has been _

ib) Any challenge or appeal which could
have been presented in compllance with

these filing iremenis, but was
shaubedmnTruhlwhmwdﬂ

in the office of President
ecarlier than 30 days no
tays after the office is dec

unexpired term of the office to
are elected,

ARTICLE XVI
Unlon Funds

Section 1. The general funds
erty of this Union shall be used
such purposes as are specified
bylaws or the Constitution and la
International Union and as
to transact and properly
ness,

Sectlon 2. Disbursements of U
shall be made by the Presldent
authorization by the Executive
approval of the membe
those required for current expenses
ing salaries which may be made by
ifficers In the ordinary course of business
or by the comstitution or laws of the Inter-
national Union or these bylaws.
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Beetlon 2. Charges may be preferred by
an active member of the Local Union, or by
a representative of the International Union.

Sectlon 8. More than nne charging party
may join in the same set of charges, but the
charges must name one of the charging
E_:'lr’llc-u us the representative of the others

be responsibile for filing papers, receiving
papers, and trying the case, Where the
charges fail to designate such representative,
then the first charging member named in
the charge shall be eonsidered the repre-
sentative of the others.

Sectlon 4. Charges and other formal
documenis sent by mail shall be considered
filed as of the date of the postmark. Charges
and other formal documents delivered in
persan shall be eonsidered filed as of the
date of delivery.

Sectlon 5. Charges shall be filed with the
Local Union Executive Board within six
months after the basis for the alleged viola-
tion has been discoversd or should have been
discoversd

Sertlon 8. The charges shall specify the
section or sectinns of the Internatinnal Con-
stitution, laws, or codes, the Local Union by-
laws, or rules allegedly vinlated and shall
alzo set forth a short and plain factual state-
ment of the pel ur acls considered to be in
vialation, |neluding avallable information as
to dates and places, In such manner as to
fairly inform the accused of the specific acts
which ure alleged to ennstitute vinlations of
the Internationnl Constitution, lows, or
codes, the Local Union bylaws, or rules.
Either upon motion by the charged parties or
the Local Unlon Executive Board, charges
falling to comply with this requirement shall
be dismissed by the Local Union Executive
Board, without prejudice to the refiling of
charges within ten days which do comply
with this requirement. Dismissal of reliled
charges shall constitute final action, subject
to appeal as provided in Section 351¢C) of the
International Constitution,

Section 7. A true and correct copy of the
charges and a eopy of the International Con-
stitution and Local Union bylaws shall, with-
out delay, be served upon the nccused party
by the Local Union Executive Baard by certi-
fied mail, return receipt reguested, or in
person. The accused shall be alforded o rea-
sonable appartunity to reply in writing to the
charges, il he or she 50 desires.

Bection 8. On motion of the accused be-
fore trial, or upon its own motion, the Local
Union Execulive Board may dismiss without
trial any charges which, after assuming the
charging part’s [acts are true, fail to allege
actiens which woulill constitute violatinns of
the International Constitution, laws, or
codes, the Local Unlon bylaws, or rules, Such
dismissal shall be subject to appeal as pro-
vided in Section 33(C) of the International
Constitution

Sectlun 8. On molion of the accused be-
fore trial, or upon its own motion, the Local
Union Executive Board may dismiss without
trial any charges It finds are of such trivial
nature that the interest of the Local Union
does not justify the expenditure of time,
maney, or other resources necessary for the
conduct of a disciplinary proceeding. Such
dismissal shall be subject to appeal as pro-
vided in Section 35(C) of the International
Constitution,

Section 10. Excepl for charpes processed

pursuant to Scction 35(AME of the Inter-
national Constitution, the trial an the
charges shall be held as soon as practicable,
but no later than 80 days following the date
on which the charges are filed. However,
upon request of cither party, for gond cause
shown, an adjournment to a later date, not
to exceed 120 days from the date the charges
are filed, may be granted by the Local Union
Executive Board. The Local Union Executive
Board shall have the power, upon its own
motion, to pastpone any scheduled trial, pro-
vided such postpanement shall not be be;
120 days from the date charges are filed. Any
such Executive Board decision to postpone
the trial beyond the scheduled date or to set
a trial for 60 dnys beyond the date of the
charge being filed must be served u all
parties immediately, Every elfort shall be
made to schedule the trinl so that it does not
conflict with the working schedule of the
partics, and at least 14 dayvs’ notice of the
tretal dote shall be given in writing. Any re-
quest for the prstponemoent of the trial date
must be received by the Executive Board at
least 3 davs before the scheduled trial date
unless o satisfactory showing s made of in-
ability to comply with this requirement. The
request must include good enuse for such
a postponement. In the event the accused
fails to appear for a duly noticed trial, it
shall nevertheless proceed.

Sectlon 11. The trial shall take place be-
fore the Local Union Executive Board, which
for purposes of this Article shall mean those
members of the Local Union Executive
Board serving for purposes of trial. The
PmidvnF DIL-I : Local l.rtbii-:an shall be chair-
person of 1 Ixrcutive rd for purposes
of the trial proceeding. No [‘h.‘lruing[;::rt_!,' or
accused member or 4 wilness may serve on
the Executive Board in the conduct of dis-
ciplinary proceedings. Where the chairper-
gon s unable to serve for any reason, the
remaining members of the Local Union Exe-
cutive Board shall designate one of their
number to act a8 chairperson. On motion
filed with the Local Union Executive Board,
prior to trial, either party may ask that a
particulur Board member be excused from
participating in the proceeding if he or she
thinks that he or she cannot receive a fair
trial before that Board member, The Execu-
tive Board shall give preced: - ta consid-
eration of such motlon. For pul e of trial,
a quorum of the Executive Board shall con-
gist of 3 of its members and a gquorum is
necessary throughout the trial. If an Execu-

8 1 0!

tive Board member la a t during an
portion of the trial, he or she may not
cipate further in the proceeding. All -
tions of order, procedure, and admisaiblility
of evidence shall be decided by the chalrper-
s0n, subject to being overruled by a majarity
vote of the Board upon motlon by & member
of the Baard.

Bection 12. The accused and ch
parties shall have a falr and impartial
and shall have the rj'ﬂt to present witnesses
and other evidence their behall and to
examine any witnesses. The accused shall
have the right to refuse to testify. A -
ing or accused member may be assisted,
vised, or represented another member of
the Local Union. At the commencement of
the trial, the chairperson of the Board shall
advise the parties of their rights as set forth
above in this section and shall read the
charges to the accused. The accused shall
then plead guilty or not gull to
charge. In the event the accused ¢ not to
appear or respond, he or she shall be deemed
to have entered a plea of not guilty and the
trial shall proceed. Throughout the trial,
there shall be a presumption of innocence in
Favor of the accused, The charging part
shall present his or her case first and shall
have the burden of proving the allegations
contained in the charge. At the close of the
charging party's case, either the accused or
a member of the Executive Board shall have
the right to move to dismiss the charges be-
cause the charging party has falled to pre.
sent record evidence that establishes o viola-
tion of the International Constitution, lnws,
or endes, Local Unjon bylaws, or rules.

Section 18, A detailed written record of
the trial gs shall be made and pre-
served and shall constitute the trial record,
provided that no fine, nor loss of member-
ship rights or union office shall be Imposed
uniess a stenographic record and transcript
are kept of the trial proceedings.

Section 14. Upon the completion of the
trial proceedings, the Executive Board shall,

by
fied mail. A verdict of gullty shall requi
two-thirds majority vote of the Execu
Board. If the decision Is that of guilty,
Executive Board shall affix a te
penalties in accordance with the

of the International Constitution. m mem-
ber found guilty nf any one or more of the
charges against him or her be censured,
fined, suspended, and/or expelied, provided
that such dicipline shall be reasonable and
fair and, provided further, that no discipline
shall be imposed withoul stating with de-
tailed specificity what the discipline Is being
Imposed for.

Section 15. The decislon of the Executlve
Board shall become immediately operative
unless stayed by the Loeal Unlon Executive
Board or unleéss a slay la directed by the
Internatinnal President following an appeal
us sel forth in Section 33(C) of the Inter-
national Constitution.

Section 16. Appeals may be taken to the
International President and then to the
International Executive Board as set forth
in Section 351 Cy of the International Consti-
tution. The appeal to the International Presi-
dent shall be filed no later than 15 days from
the date of the adverse ruling from which
the appral is taken; however, the Interna-
tivnal President, for good cause shown, may
extend tl-Ellim: within which the 1 ﬁ
be filed. Either party may a
decision of the International Imnunlhl
International Executive Board by filing with
the International Secretary-Treasurer with-
in 30 days after the decis has been ren-
dered, a wrilten notice of such appeal,
stating briefly why the party believes the
International t's decision should be
reversed.

Sectlon 17. Substantial performance of
the procedures sct forth in this Article and
judgment resulting therelfrom shal] be ex-
clusive and shall be flnal and binding on all
parties.

ARTICLE XVII
Authority

sectjon 1. No officer, representative,
agent or member of the Union shall have
power to act for or bind the Unlon in any
manner or for any furpuu unless expressly
authorized by the Executive Board.

Section 2. The officers and employees
of this Union shall be entitled to rely
in zood faith upon the decisions of the
Union. If any officer or employee ls sued
on account of action taken in such reliance,
he/she shall be indemnified by the Union to
the full extent allowed by law for attor-
ney's foes, costs of suit, and damages, if
any, assessed against him/her.

Sertlon 3. In the event of serious dis-
putes between members and their Employ-
ers, immediate notice shall be given the
office of the Union. The offlicer or officers
failing to settle the matier amicably shall
so report and seck the guidance of the
Executive Board

Section 4. Without a written grant of
authorily by the Executive Board, no offi-
cer, representative, or individual member
of the Union shall huve the right in the
name of the Union or on its behall to en-
gage in or lo induce or cncourage a stop-
page of work or a boycott against any
person, firm or corporation or against any
gooxds, articles, materials or commodities;
nor shall any officer, resentative or
individual member of the Union or on its
behalf establish or maintain a pleket line
or “utt:er::uf uuthi:rho Oor encourage comn-
o activily against any person, or
corporation unless under written t of
authority from the Executive of the
Unian, It is hereby declared that no officer,

representative or individua]l member of the

not
UI'I.iII.'I l:fftt

Bection
charged either
Section 4. No member shall sccept any

position in which the working agreement
or working rules of the Unlon are violated.

ARTICLE XXI
Stewards and Commitises

Section 1. Each store shall elect
its ranks a Steward. The Steward Is
representative of the Union on the job.
duties of such Stewards shall be to
mine that none but Union members
authorized persons are wo
brysiar el e L8
atte ir
bers wear their Union dues
b, They shall endeavor
creaie better work condi
see to it that no

3. No fee of any kind shall be
employer or

izggfﬁ
!E?!ngg§ee§

i
i

members whose
current dues and fees have nﬁlﬁlﬂ be
r;'ﬂ‘l!l:d to withdrawal cards wi t charge
t lor:

{a) Members who become employers:

cole T T B
ANINE un
within the iurfhdlmjlim of the mﬁw
iz} Members whose positions are excluded
from coverage by a collective bargaining
agreement;
id} Members who are em by the
EILT’MME Union or an its chartered

to a collective ba
the International
tered bodies.

Section £ Withdrawal cards shall be
dated as of the first of the month
the member's eligibility to receive such

Sectbon 3. Persons holding withdrawal
cards may maintain continuous membership:

aining agreement
nmipn or any of its char-

the first day of the month following the date
of issuance, along with one month's dues
with the International Union and becoming
i general member as provided in Section
4(F) of the International Constitution, or

() Il‘elﬂlelbrmm
llqndﬁ- withdrewa] camd -':
wi'l‘.lli:lwl'l;ir or
e CAles tamk Tttt S
issuance, together with the payment of
current dues.

Py
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Bection 4. Any person possessing a with-
drawal card and making application for
membership in a Local Unjon shall be ac-
cepted as a reinstated member, without the
payment of a fee, except the current dues,
provided the card is deposited with the Local
Union within whose jurisdiction such person
is employed within 30 da:i's from the date of
employment within a lective bargaining
unit represented by the International Union
or such Local Union, or within 30 days from
date of employment by the International
Union or any of its chartered bodies, unless a
longer period of time is duly established by
such Local Union, Any person who is em-
ployed within a collective bargaining unit
represented by the International Union or
any of its chartered bodies and fails to de-
posit his or her withdrawal card as pre-
scribed in this section shall have his or her
withdrawa] card declared void and shall not
be reinstated to membership without the
payment of the applicable reinstatement fee,

Bection 5. In the event any member enters
the military service of the United States
or Canada, whether voluntarily or by draft,
such member shall be entitled to, upon re-
quest, a military leave courtesy card with
the privilege of depositing it with any Local
Union within whose jurisdiction he or she
is working, within six months after dis-
charge from military service, provided such
member's current dues and fees have been
paid, and, further provided that, when such
person resumes employment within a col-
lective bargaining unit represented by and
within the jurisdiction of the Loecal Union,
he or she mﬂkesr;rplicatiun for member-
ship in the requi manner, presents evi-
dence of his or her discharge, and pays his
or her current dues.

Section 8. During such military leave,
the benefits as provided in these bylaws
shall be inoperative; however, any such
person readmitted under the above provi-
gions shall immediately be restored to mem-
bership status in all respects as of the time
of the issuance of the military leave eour-
tesy card.

e p

' L .
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Section 7. Military leave courtesy cards
presented for membership after the afore-
mentioned six months' period shall be hon-
ored as regular withdrawal cards as set forth
by Article XXII. Section 4 of these bylaws.

Section 8. Recipients of withdrawal, mili-
tary leave courtesy cards or holders of paid-
up life or honorary membership cards recelve
such ecards and privileges incldent thereto
in recognition of past memberlhlr or serv-
e or as a conferred honor. Continued pos-
sesgion of such cards and privileges Incident
thereto presumes that the holders of these
cards will continue to uphold the aims, ob-
Jectives, and principles of the Retail Clerks
International Union. Should any such per-
san engage in any act which, if engaged in
by a member, would constitute a disciplin-
ary offense under Section 34 of the Inter-
national Constitution, the International
Executive Hoard, after the issuance of a
directinn to show cause and consideration
nf a ly response from such person, may

or suspend any of the foregolng
cIJ'dl. memberships, or privileges.

ARTICLE XXINT
Amendments

Bection 1. These bylaws may be amended
only in the manner provided In this Article,
unless otherwise provided herein.

Sectlon 2, Proposals to amend these
hylaws shall either (1) be proposed the
Executive Board or (2) be signed sub-
mitted in writing by 100 mem or 5% of
the membership whichever iz less to
the Executive Board for study and action
thereon. The Executive Board, after due
consideration, not to exceed sixty (60) days,
shall make its recommendation thereon
known to the President. Upon recelpt of
said recommendation from the Executive
Board, the President shall mail notice of
sdid recommendation to each member ul!' thn

2 459

Union advising that the proposed amend

discussed and acted u:lnn
at the next regular meeting of mhl'r
ship, or at a special meati.ng. notice

—Q—

ment will be read,

APPENDIX “A*
DUES SCHEDULE

Dues are based according to gross earnings, before deductions.
{Equivalent figures given for information only.)

sghall be mailed to each member at least
fifteen days prior to the date of such meet-

to vote by secret ballot after

and shall be approved only by

vote of members present and S e
manner ivrrnvtded by Sections of
Article

ARTICLE XXIV
Agreements, Bylaws, and Constitution

Bection 1. Every member ghall be
= tm’"xf"ﬁ%mum

nt a
mm ﬁrmundampy urumeb:'luﬂ
and it shall be the responsibility of
members tn familiarize themselves with
the provisions of both documents.

Section 2. Every members should keep
nmpyatttnmtemluuullﬂniu‘lm
tion which Is published periodically in the
Retall Clerks ADVOCATE, and it shall bhe
therﬂtmi:dﬂt y of the members to famil-
jarize Ives with its provisions.

ARTICLE XXV
Effective

Section 1. The Constitution of the Inter.
national] Union, and the laws of the Inter
national Union which shall be made in
suance thereof, shall be the supreme law
of the Intermational Union. The Evlesni-
tional Unton and all members
bound thereby; nothing in the by
rules to the con shall be an
Nothing in these bylaws shall be
preted or applied In any manner
inconsistent with the Constitution
of the International Unlon,

Sectiea 2. ummdﬁi
laws shall be held invalid, the Ly
these bylaws shall not be affected.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20461

August 6, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Gayle A. Jackson

Office Manager

Retail Store Employees Union
Local 42B AFL-CIOD

240 South Market Street

San Jose, CA 95113

ETar beth
Bt T
Tl

Re: MUR EEE

Dear Ms. Jackson:

T

This is to advise you that your request for an
extension of time in which to respond to the Commission's
letter of July 10, 1979 has been granted. FPlease submit
your formal response within ten (10) days after your

receipt of this letter.
r

william c. eidake
General Counsel
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240 South Market Strest « San Joes, California 95113 « (408) 998-0428
T8 JUL 30 PM §:50

July 25, 1979

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street N.W,
Washington, D.C. 20463

Re: MUR 903 (79)
Dear Mr. Oldaker:

Regarding your letter of July 10, 1979 which was received in our office
July 17, 1979 which requested a response within ten (10) days - Mr.
McLoughlin 1s on vacation and should return within a week unless he
extends the time. We would therefore request, 1f possible, for additdonal
time in which to respond. An additional ten days or two weeks should
be sufficient. Please advise.

Very truly yours,
RETAIL STORE EMPLOYEES UNION

LOEAL Z?m-c:
Y

. Jack ;
fo! Hanage ¥

5% <he G &)

TS0 C U
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General Counsel
NOI St J Y Federal Election Commission
NG00y 1325 K Street N.W.
[ RN Washington, D.C. 20463
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240 South Market Strest « San Jose, Callfornia 85113 « (408) $98-0428
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May 22, 1979

Mr. William Oldaker

General Counsel

Federal Election Eommission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 903 (78 and 79) our letter of May 10, 1979

Dear Mr. Oldaker we were informed by telephone by Ms Cummings that
we had inadvertently omitted copies of our passbooks for the “hard”
and "soft" accounts - please find them attached.

Sincerely,

RETAIL STORE EMPLOYEES UNION
LOCAL 428 AFL-CIO

P

s P. McLoughlin
President ‘%?

g9J
Encl.
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Mr. William Oldaker
General Counsel

Federal Election Commission
NTHSSIWING?) 1325 K Street, N.W.

NOHESTTE gy Washington, D.C. 20463




240 Bouth Market Street « San Jose, Californla 95113 « (408) 998-0428

'?hurlqms:q,

May 10, 1979

Mr. William Oldaker

General Counsel '

Federal Election Commission

1325 K Street, N. W. '3335
Washington, D. C. 20463

Re: MUR 903 (78 and 79)
Dear Mr. Oldaker:

Thank you for your calling to our attention the fact that we failed to include
in our solicitation material the notice required by Section 2. U.S.C.
§435(b) and we will do 1t in the future.

In reply to your letter of April 20, 1979, we submit the following:

ggestiun I!n]: Our definition of "soft" money would be: monies
alloca y the Executive Board of the Union from the General Fund
or Union treasury. "Hard" money would be defined as “"voluntary

contributions from our members"; only these funds can be used in
federal election campaigns,

I(B): VYes, this is the account referred to in the last paragraph of
age 2 of our letter dated July 28, 1978.

I(C): No.

I1: Yes.

I1(A): No, retired members are not required to pay Union dues although
some of them do. They pay the minimum, or non-working dues - the same
as our other members who are not working, They currently pay $24.00
per quarter.

II(B): Retired members who are dues-paying Union members do have voting
privileges.

II(C): We have approximately 152 retired members who submitted ABC
contributions for 1977 and approximately 193 retired members who
submitted ABC contributions for 1978,

II1: Enclosed please find copies of our passbooks for the "hard" account
and the "soft" account. The difference in the amounts was that the "soft"
account was added in the April 10, 1976 report, The person completing

the report at that time interpreted the requirements of reporting as
covering "all" the activity of the Active Ballot Club - including state
and local transactions. The monies prior to that time were segregated

and the figures were combined for the aforesaid report.
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Mr. William Oldaker May 10, 1978

IV(A): The "Retail Employees Local 428 Credit Union" {s a State

rtered body and supervised by the State of California Department
of Corporations. The Credit Union {s federally insured by the
National Credit Unfon Administration.

IV(B): The deposits in each account are insured up to $40,000 by
tional Credit Union Administration, a branch of the U. S.
Govermnment.

IV(C): Withdrawals from the Credit Union are made by check, drawn
on First National Bank, First and Santa Clara Streets, San Jose,
California, a state chartered bank.

IV(D): Attached is a photocopy of the Credit Union charter.

IV(E): We have been developing a data programming system which will
allow us to get a recap of counter receipts showing the amount
collected for ABC - at least weekly - we hope to have 1t installed
by July 1, 1979, at which time it is hoped we shall be able to
transmit ABC contributions to the RCIU ABC on a weekly basis. This
"on 1ine" data processing system was supposed to be operational on
January 1, 1979; there have been many delays due to equipment
delivery to the data processing service bureau (Keystone Computer
Service, San Jose) and installation problems at that point,

We trust this will answer your inquiry. Should you have any further
questions, please get in touch with us and we will attempt to clear them
up.

Sincerely,

STORE EMPLOYEES UNION
428, AFL-CIO

ames P, MclLo
resident

jv

Page 2 of 2




o nmsxou OF _;

-Hf.qi 3 .-:_ 1% ﬁ

unchnhpmvmuflh
of the Scate of C2
.1ndilluthﬂtilldwwrrllll:ht—
Scate, under the terma and

In ’E’rrun- ‘I"nnmr. H-wm.la st wy
hmd:ﬂaﬁrdnyoﬁtﬁaﬂmh
des af__HHQLL_. : ___...m.!!

_EDWIN M. w"nmrr =

o iy 4 C.lq-rm

Br ’ !“ " L
This biecmse s mol trawsf i «bis or Mzhlﬁdft -. I}m ;

Commiiytons: of Corporation:
wiien
CN AT AT T e - L s ks
Case Praw - 37




Mr. William Oldaker
General Counsel

FEBERAL ELECTION COMMISSION
1325 K Street, N, N,

Mashington, D. C. 20463




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 503 (79)
Retalil Stores Employees
Union Local 42B and
ite Active Ballot Club

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on May 1,
1979, the Commission approved by a vote 4-0 the
discussion, as set forth in the General Counsel's

Memorandum dated April 27, 1979, to extend the time the

respondent has to answer the interrogatories approved

by the Commission on April 18, 1979.
Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, and McGarry.
Attest:
{élz;? P M
J Ma

rjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 4-27-79, 12:50
Circulated on 49 hour vote basis: 4-27-79, 2:00




April 27, 1979

MEMORANDUM TO: Marge Emmons
FROM : Jane Colgrove
SUBJECT: MUR 903

Please have the athéched Memo to the Commission

vy
on MUR 903 distributed to the Commission on a 38 hour

tally basis.
Thank you.




FEDERAL ELECTION COMMISSION
1325 K STREET N.W, ‘9 APR e PI2: tg

WASHINGTON,D.C. 20463
April 27, 1979

The Commission
William C. Oldaker
MUR 903 (79)

On December 21, 1979 the Reports Analysis Division
referred this matter to the Office of the General Counsel
citing four possible violations of the Act by Retail Store
Employees Union Local 428 and its Active Ballot Club.

On April 18, 1979 the Commission found reason to
believe that the respondent had violated 2 U.8.C. §434(b)
(1), (14); and §435(b), and authorized the sending of
interrogatories. Those interrogatories are currently
due on May 3, 1979.

However on April 20, 1979 the Audit Division advised
this office that it was commencing an audit of the
respondent.

Because of the burden entailed in an audit the
General Counsel's office has agreed to extend the time
the respondent has to answer.




FEDERAL ELECTION COMMISSION

1325 k STREET MW
WASHINGTON D.C. 20463

April 20, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Union Local 428;
and Local 428 Active Ballot Club

240 South Market Street

San Jose, California 95113

Re: MUR 903(78)

Dear Mr. McLoughlin:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that your Local Union and its Local Active Ballot
Club (Local ABC) violated certain provisions of the
Federal Election Campaign Act of 1971, as amended (the
Act). Specifically, it appears that the Local Union
and Local ABC:

(1) Violated 2 U.S.C. §434(b) (1) and (14) by failing to
adequately explain the discrepancy between cash on hand
at the end of 1975 ($208.37) and at the beginning of 1976
($9,787.64).

(2) Violated 2 U.S.C. §435(b) by failing to include on
political literature the notice required by this section
of the Act.

We also take this opportunity tc inform you that
Section 103.2 of the Regulations states that only national
or state banks chartered by the United States or a state
may be designated as campaign depositories. Your use of
the local's credit union as the Local ABC's depository
may not meet the requirement of the regulations.




We have numbered this matter MUR 903(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. 1In
this connection, we have already reviewed the communications
between your Local ABC and the Commission's staff. Based on
these communications, and the information in your reports
on file with the Commission, we request that you provide
answers to the enclosed questions. Where appropriate, state-
ments should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any questions, please contact Marcie
Cummings, the staff member in the General Counsel's Office
now assigned to this matter, at 202-523-4060.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

™~
Sincerely,

iam C. Oldaker
ral Counsel
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FEDERAL ELECTION COMMISSION

Mr. James P. McLoughlin

President

Retail Store Employees Union MUR 903 (79)
Local 428; and

Treasurer

Local 428 Active Ballot Club

QUESTIONS

In paragraph 2(a) on page 2 of your letter of July 28, 1978, you
stated

"Prior to July 1, 1978 we maintained two ABC savings
accounts, one for "hard money," Account No. 51602, and
another for "soft money," Account No. 51603. (This
account had a small balance of $633.91 and it was
transferred to the former "hard money" account leaving
us with only one ABC account.)"

To insure our understanding of your terminology, supply
your definition of "hard" and "soft"™ accounts.

Is the "soft" account you referred to in the above statement
the same account you referred to in the last paragraph of
page 2 of your letter? (In this paragraph you described

a transmittal of funds system from :the union treasury to

the International ABC. You stated chat rebates on these
transmittals were put into a "soft" account and used for
nonfederal candidates.) If not, describe how the accounts
differed.

™~
n
o
o
o
™
=
-
[ =)

Was the $633.9]1 you transferred to the "hard" account
in any way segregated from the other funds in the "hard"
account? If so, provide documentation.

Do you solicit and receive ABC voluntary dues from retired
union members? If so

(A) Are retired members required to pay union dues?
.At the same or different rate than working unicn members?

State such rates.




ﬂullfmﬂll MUR 903(78)
TO:1 James P. Mcloughl 1"'

(c) 1If the answers to II, A) or B) is "yes"™, state for 1978
and 1977 how many retired members submitted ABC contri-
butions.

111. In our letter to you of October 2, 1978, page 2, we reminded
you of a discrepancy in the cash on hand you reported in the
Local ABC account in 1975-76. Your 1975 year end report
disclosed $208.37 as cash on hand while your April 10, 1976
quarterly report disclosed $9,787.64 as cash on hand. Your
letter of October 17, 1978 did not clear up this discrepancy
other than to state:

..one individual made out the 1975 reports and another
the 1976. In 1975 the "hard" money account was reported
and in 1976 both the 'hard money' and 'soft' money
accounts were reported.”

Please supply a description of all the transactions and/or
bookkeeping entries between and among accounts showing how
the cash on hand came to differ in the above described amounts
in these two reporting periods. Where appropriate, supply
dates and documentation.

In your 7/28/78 letter, you stated that the 50% rebate from

the International PAC is deposited into the ABC account in

Local 428's credit union. Disbursements are made to "candidates,
ete." from this account.

With regard to Local 428's credit union:

(A) Which governmental agencies, state and federal, have
any supervisory authority over the credit union?

Who insures the deposits?

Are withdrawals from the credit union made by share draft?
Check? Cash?

If by share draft does the credit union have any arrange-
ment with any other financial institutions (i.e., bank,
etc.) whereby such share drafts are paid or processed
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through these institutions? If so give the n--{li

and address(es) of the financial institutions involved,

and state whether it is a state or national bank.

Is the credit union chartered? 1If so, please provide
us with a copy of its charter.

Since July 28, 1978, has Local 428's ABC developed any
arrangement with any national or state bank whereby
expenditures of the ABC, including contributions to
candidates, are paid through such bank? If so, describe.
In this connection, describe the steps by which funds
from the credit union account flow into and out of the
credit union.




FEDERAL ELECTION COMMISSION

1325 K STREET MWL
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Union Local 428;
and Local 428 Active Ballot Club

240 South Market Street

San Jose, California 95113

Re: MUR 903(78)

Dear Mr. McLoughlin:

Based on information ascertained in the normal <
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that your Local Union and its Local Active Ballot
Club (Local ABC) vioclated certain provisions of the
Federal Election Campaign Act of 1971, as amended (the

Act). Specifically, it appears that the Local Union
and Local ABC:

(1) Violated 2 U.S.C. §434(b) (1) and (14) by failing to
adequately explain the discrepancy between cash on hand
at the end of 1975 ($208.37) and at the beginning of 1976
(5§9,787.64).

(2) Violated 2 U.S5.C. §435(b) by failing to include on
political literature the notice required by this section
of the Act.

We also take this opportunity to inform you that
Section 103.2 of the Regulations states that only national
or state banks chartered by the United States or a state
may be designated as campaign depositories. Your use of
the local's credit union as the Local ABC's depository
may not meet the requirement of the regulations.




We have numbered this matter MUR 903(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. 1In
this connection, we have already reviewed the communications
between your Local ABC and the Commission's staff. Based on
these communications, and the information in your reports
on file with the Commission, we request that you provide
answers to the enclosed questions. Where appropriate, state-
ments should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

1f you have any questions, please contact Marcie
Ccummings, the staff member in the General Counsel's Office
now assigned to this matter, at 202-523-4060.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION

Mr. James P. McLoughlin

President

Retail Store Employees Union MUR 903 (79)
Local 428; and

Treasurer

Local 428 Active Ballot Club

QUESTIONS

In paragraph 2(a) on page 2 of your letter of July 28, 1978, you
stated

"Prior to July 1, 1978 we maintained two ABC savings
accounts, one for "hard money," Account No. 51602, and
another for "soft money," Account No. 51603. (This
account had a small balance of $633.91 and it was
transferred to the former "hard money" account leaving
us with only one ABC account.)"

To insure our understanding of your terminology, supply
your definition of "hard" and "soft" accounts.

Is the "soft" account you referred to in the above statement
the same account you referred to in the last paragraph of
page 2 of your letter? (In this paragraph you described

a transmittal of funds system from the union treasury to

the International ABC. You stated that rebates on these
transmittals were put into a "soft" account and used for
nonfederal candidates.) If not, describe how the accounts
differed.

Was the $633.91 you transferred to the "hard" account
in any way segregated from the other funds in the "hard"
account? If so, provide documentation.

Do you solicit and receive ABC wvoluntary dues from retired
union members? If so

(A) Are retired members regquired to pay union dues?
At the same or different rate than working union members?

State such rates.
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(c) 1If the answers to II, A) or B) is "yes", state for 1978
and 1977 how many retired members submitted ABC contri-
butions.

111. In our letter to you of October 2, 1978, page 2, we reminded
you of a discrepancy in the cash on hand you reported in the
Local ABC account in 1975-76. Your 1975 year end report
disclosed $208.37 as cash on hand while your April 10, 1976

gquarterly report disclosed $9,787.64 as cash on hand. Your

letter of October 17, 1978 did not clear up this discrepancy
other than to state:

". ..one individual made out the 1975 reports and another
the 1976. 1In 1975 the "hard" money account was reported
and in 1976 both the 'hard money' and 'soft' money
accounts were reported."

Please supply a description of all the transactions and/or
bookkeeping entries between and among accounts showing how

the cash on hand came to differ in the above described amounts
in these two reporting periods. Where appropriate, supply
dates and documentation.

iVv. In your 7/28/78 letter, you stated that the 50% rebate from
the International PAC is deposited into the ABC account in
Local 428's credit union. Disbursements are made to "candidates,
etc." from this account.

103022673
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With regard to Local 428's credit union:

(A) Which governmental agencies, state and federal, have
any supervisory authority over the credit union?

Who insures the deposits?

Are withdrawals from the credit union made by share draft?
Check? Cash?

If by share draft does the credit union have any arrange-
ment with any other financial institutions (i.e., bank,
etc.) whereby such share drafts are paid or processed
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through thése institutions? If so give the name(s)
and address(es) of the financial institutions invelved,
and state whether it is a state or national bank.

Is the credit union chartered? If so, please prnvidi
us with a copy of its charter.

Since July 28, 1978, has Local 428's ABC developed any
arrangement with any national or state bank whereby
expenditures of the ABC, including contributions to
candidates, are paid through such bank? If so, describe.
In this connection, describe the steps by which funds
from the credit union account flow into and out of the
credit union.
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Retail Store Employees Union

Local 428 and its Active
Ballot Club

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on April 18,
1979, the Commission determined by a vote of 5-0 to
adopt the following recommendations, as set forth in the Pirst
General Counsel's Report dated April 16, 1979, regarding the
above-captioned matter:
1. Find reason to believe that the Retail
Store Employees Union Local 428 and the
Local 428 Active Ballot Club violated
2 U.S.C. §434(b) (1), (14): and §435(b).

Send the letter, with questions, (Attachment
4 to the above-named report) to Respondents.

Voting for this determination were Commissioners Aikens,
Friedersdorf, Harris, McGarry, and Thomson.

Attest:

: . 2!«( ‘EE;IEﬂ’!L!!!!!‘—#’

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 4-16-79, 10:12
Circulated on 48 hour wvote basis: 4=:6-79, 4:30




April 1l 1979

MEMORANDUM TO: Marge Emmons
PROM: Elissa T. Garr

SUBJECT: MUR 903

Please have the athached First General Counselés
Report on MUR 903 distributed to the Commission on a
48 hour tally basis.

Thahk you.
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FEDERAL ELECTION COMMISSTON MMIIS.CH SCeect(ay
1325 K Street, N.W. L
Washington, D.C. 20463

T9APRI6 ajp: 12

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRAHEHITTA‘P& 16 979" MUR NO. 903
BY OGC TO THE COMMISSION -~ - g:TgGEQHPLA
STAFF

MEMBER Cummings

SOURCE: INTERNALLY GENERATED

RESPONDENT'S NAME: Retail Store Employees Union Local 428 and
its Active Ballot Club

RELEVANT STATUTE: 2 U.S.C. §441b(a); 434(b) (1) 434(b) (1), (14);
. 435(b), 11 CER §103.3

INTERNAL REPORTS CHECKED: Disclosure, MUR 543

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated from an RFAI sent to the Retail Clerks
—<_International Association Active Ballot Club {the International PAC) in
MUR 543. That MUR involved discrepancies between the transfers from 1975
sto 1978 of the International PAC, and the pacs of eight local unions.
s An October 17, 1978 response from the Local PAC to an RFAI was
ﬂ!monnidered 1nadequate (See Attachment 1) On December 21, 1978, RAD
... referred this matter to the General Counsel's Office citing three possible
violations of the Act by the Local PAC: 1) The failure to remit individual
contributions into a PAC account within ten days after receipt, in violation
of 11 CFR §103.3; 2) The failure to provide a satisfactory explanation for
a cash on hand discrepancy between 1975 and 1976, in violation of 2 U.S.C.
- 8§434; and 3) The failure to include the notice required by 2 U.5.C. §435
on its political literature, in violation of that section. RAD recommended
that an audit for cause be conducted of the Local PAC. (See Attachment 2)

II. EVIDENCE AND ANALYSIS

l. Failure to Remit Individual Contributions

Union members are solicited by the local for PAC contributions, in the
second quarter of the year along with their dues. All receipts are
transmitted daily to the local's data processing center to be deposited in




the local's treasury account. Each member is cr-dg-d on the 25th of
each month. L3

Section 103.3(a) of the Commission's Regulations requires that all
contributions received by political committees be deposited in a checking
account in the appropriate campaign depository within ten days of receipt.
The Commission, in two recent Advisory Opinions, AO 1978-42 and 1978-98,
further clarified what does and does not constitute commingling of funds,
pursuant to 11 CFR §103.3(a).

Since Local 428's processing of members' checks takes place only
once each month, with some members' checks being held in the treasury
account for more than ten days, the local's procedure may not be in
conformance with 103.3(a) of the Regulations. Therefore commingling
of treasury funds and political contributions may have occurred in
violation of 441b. However, in view of the type of violations involved
the Office of General Counsel feels no recommendation is warranted.

Commingling may also have occurred in July, 1978 when the Local
PAC transferred a balance of $633.61 from its dues account to its
separate segregated account. Considering this was a one time occurrance,
and that the amount transferred was low, we think questions to the
- respondents on this transaction are more appropriate than a reason to
‘ believe finding.

2. Cash on Hand Discrepancy
o

At the close of 1975, the Local PAC reported having $208.37 as cash
©'on hand, and at the beginning of 1976 it reported having $9,787.64 as
cash on hand. This discrepancy has not been adequately explained. The
Commission, therefore, has reason to request an explanation.

L

3. Absence of the §435(b) Notice

t?

. In his letters to RAD, the Local's President included copies of three

" pages of solicitation literature sent by the Local PAC to members of the
local. This literature does not contain the notice required by §435(b).
(Attachment III)

The Local PAC maintains its funds in the credit union of the local
which is not a national or state bank as required by §103.2 of the
Regulations. We do not think this issue warrants a finding of reason to
believe the Act has been violated but we are including questions on this
issue, and we will advise respondents of the requirements of this section.

III. RECOMMENDATION

Find reason to believe that the Retail Store Employees Union Local
428 and the Local 428 Active Ballot Club violated 2 U.S.C. §434(b) (1),
{14); and 435(b).




ATTACHMENTS

RFAI dated 10/2/78

Referral from RAD

Solicitation Literature

Proposed letter and questions to Respondent
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FEDERAL ELECTION COMMISSION

1125 K SIRIET NW.
WASHINCTON,.D.C. 20463

Mr. James P. Mcloughlin, Treasurer :
RETAIL STORE EMPLOYCES UNION LOCAL 428 9 ONT 178
ACTIVE BALLOT CLUB 2

240 South Market Strect

San Jose, CA 95113

Dea:'r:

This letter is provpred by our interest in assisting comittees
who wish to coiply with the Fecderal flectimm Carpaign Act.

During revieww of the _ 1975 & 1976 Report of Receirts
and Exgenditures, we noted chat you omitted certain informatien or
mad? sprazent matheratical errors in certain entries. Attached is
an itemization of the informaticon raquestad.

Thile we recognize the difficu:l%ies ycu may have experienced in
filling out the reporting forms, we must ask that yeu sucply the
Commdssicn with the missing informaticn within fifteen (15) days from
cha dacz of this letrer. If veu have any questicns, please do not
hesitate to comzack Beverly Drown in our Revorts Analvsis
Division cn ¢he toll free mumber (89C)524-9520. Our local muxber is
(202;523-4048, '

Sincerely,

' @’W'S /3 /:r*IJ.

Crlzmdo B. Potter
Scaff Directer

attacirent
FeC Form 12




e .-i. . | '. p

O IEH"I'.ﬁ.nl.Ia H‘IUHI; H‘II'IJJ.H‘.r.; vil | 3 Gl TR e A
_ snmugan € C d' o sl
.EQUEST FOR ADDITIONAL INFORMATION FORTHE 1925 5 1026 ______ REPORT OF RECEIPTS

'ND EXPENDITURES COVERING THE PERIOD THROUGH '
URSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED.

. review of the report indicates that additional information is needed in order to be considered complete, Please
sturn a copy of this form with your amended submission(s). ' A

-

lease provide the required data, as indicated (x):

— Coverage Dates — omifted or — incorrect

— Signature — omitted or — Incorrect

— Summary Page Line(sj — Column(s) —Totals _'._.t}mittud or— incorrect

— Detailed Summary (Page 2) I.im{r;‘.l_:Column{s} — Totals — omitted or —incorrect
_._":‘S;::hndulc Totals ____disagree with Detailed Summary (Page 2) or ___ omitted |

.._':..”-D:L:{s} . omitted or ___inadequate for Schedule(s) _ Line(s)_

%ﬂﬂ Name(s) Omitted {or Schedule(s) __ Line(s) ___

_&H:ﬂing Address(es) ___ omitted or____ inadequate for Schedule(s) _Line(s) _ 1

—d&=Decupational Descriptions ___ omitted or ___inadequate for Schedule(s) __ Line(s) __

_"a’ri.ncipa] Place[s-} of _Business ___omitted or ___inadequate for Schedule(s) ___ Line(s) __
_._thgmgam Year-to-date Totals____ omitted or ___ inadequate for Schedule(s) _ Line(s) __

_S]&-‘Jntum or Purpose of Expendirure _omitted or __ inadequate for Schedule(s) _ Line(s) __ o
:_F;Namn: or Purpose of Receipt___omitted or___ inadequate for Sche:-lulatsl‘.i UL Li.nc(.'..} ___ ‘

—&nadequate Description of ___ proceeds __dates __events ___location of Schedule S

_X Other: __Pleasc sce.the attached pages.

Your initial submission{s), togsther with this request for additional information, has been made available for
ublic incpection. The Commission urzes you to file the additional submission(s) promptly to the above address,
[ you have any questions regarding this request, please cal! the Disclosure Division toll free at (800) +24-9530.
The local Washington, D.C. telephone number is (202) 5234048, '

Senate filess should (Tle their subimission(s) with the Secietary of the Senata, Office of Public Records, 119 D 5t.,

:IE Washington, D.C. 20310. House tilers should file their submission(s) with the Clerk of the House, Otfice of
\ecords and Rezistration, 1036 Longworth House Offics Building, Washinzton, D.C. 205135,
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REQUEST FOR ADDITIONAL INFORMATION e e
PACE 2

i N
rmmipem s m en e —
. -

RETAIL STORE EMPLOYEES UN1ON LOCAL 428 ACTIVE BALLOT CLUB

In your 1975 Year End report of recelpts and expenditures you disclose
£208,37 as the cash on hand at the close of the period. In your 1976
April 10 Quarterly recport you disclose $9787.64 as the cash on hand at
the beginning of the reporting period or 1/1/76. Please explain the
discrepancy noted here.

B ——— 0SS

Throughout 1976 your commitpee reports unitemized expenditures on line 22
of the detdiled summary page (FEC Form 3 - revised 1976). Line 22 applied '
to a 20X exemption for presidential campaigns_ receiving federal funds.

In a discussion with Cayle Jackson on 6/29/78 it was revealed that these

unitemized expenditurés were Bctually transfers out to state and local

candidates and candidate committees. Pleasc be advised that Sectiom 104.2(b)(4)

of the Commission's regulations requires the identification of each political
comnittee or other political organization from which the reporting committee

or the candidate received, or to which the reporting committee or the candidate
made, any transfer of Ffunds in any amount during the reporting period. Please

awend the following reports to adequately disclose the unitemized expenditures
reported on Line 22 of the Detailed Summary Page (FEC Form 3 -revised 1976):

a—s_— - s & —
"

REPORT TYPE - UNITEMIZED EXPENDITURES

10 Day Primary "76..cccoccesses . s+ $860

July 10 Quarterly "76 ....ccseanss §270 Erir
October 10 Quarterly '76.....00.4. 5675

30 Day General "706.cuseccssnsessssS5100

The following are rececipts reported by the ACTIVE BALLOT CLUB, A DEFARTMENRT

OF RETAIL CLERKS INTERNATIONAL UNION as transfers in from your committee.

Your committec dows not disclose these expenditures as "Transfers OQue". Please
explaln the discrepancies noted here. LR

TO DATE RECEIVED AMOUNT

ACTIVE BALLOT CLUB, A DEPARTMENT 1/21/75 $190
OF RETAIL CLERKS INTERNATIOMNAL 3/17/75 $140
UNION . ) 4/28/76 $40
6/30/76 e $1244
1/30/76 $680
9/30/76 SA60
11/23/75 $408

1/31/717 $266

T S e S B S e A W MR S e 1R




REQUEST FOR ﬁDBITIOHA!I.hFUHHhTIﬂH

PACE )

RETAIL STORE IZMPLOYEES LOCAL 428 ACTIVE BALLOT CLUB

In phone conversations with your office manager, Gayle Jacksoen,
the following question was asked: . .

May the Retail Store employees Union Local 428 deposit

into their general treasury account cash or checks from

their members in payment of the dues statements; portions

of these checks or coch amounts may represent contributions

to the Retail Store Employces Union Local 428 Active Ballot
Club, and such portion would then be transferred to the
separate segregated fund of the Active Ballot Club (Local 428)
by separate check!?

On 9/14/78 the Cﬂmmiasinn addressed this question in response to
an advisory opinion (A0 1978-42) from the Dental Society of New York.
Plecase read the enclosed copy of the Commission's response. Be advised
that your current methods of bookkeeping should ment the criteria of
the Commissicn's procedures set forth in A0D 1978-42. Please inform
the Commission as to how you will revise your current procedures,as
disclosed in your letter to the Commission dated 7/28/78, to meet the
ceriteria of the Commission's procedures set forth in AD 1978-42.

o ﬂo mr--f.x wess otfacked % Ve
'Bqu Mol 428




MUR 703

*ORIGIN: f& D

DATE 12/ 778 - ANALYST Beverly Brown W&

T-O: G C, TEAM CHIEF Steve Minms '@4

ﬁ.Tl"ENTIUH
COMPLIANCE REVIEW _Carroll Bowen T/
THROUGH: STAFF DIRECTOR .

-

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS mm.mmg H/ - 3

MUR No. 242 DATE OF ORIGINAL REFERRAL 2/28/78

COMMITTEE: Active Ballot Club, A Department of Retail Clerks Inr.ernatinnal Association
#=*pPURPOSE: RESULTS OF RAD ACTICN

Pmarﬂed reports for the years 1975, 1976, 1977 and 1978 were received on
7/31/78. Through a cross-check method of rm.rim-r, the Reports Analysis Division
determined that the Active Ballot Club of the Retail Clerks International
Association had adequately responded to the Commission's request for the

™ comittee to report all transfers in fram affiliated committees for the years
1975 through 1978.THough the caommittee's response did spark inmtigatim
into the reporting of one of the intemational's affiliated comittee's, the
Reports Analysis Division recammends at this time that MUR 543 be closed and
that separate action be taken to bring the intemnaticnal's local affiliated
cormi ttee [ Retail Store Emp Union Local 428 Active Ballot Club) into

(S:r:.a.ihc'ru& Rederral RRD*EL'&GJ

' COMMITTEE: Retail Store Bmployees Union Local 428 Active Ballot Club

RAD ACTION: On October 2, 1978, the Reports Analysis Division sent a request

== for additional information to the Fetail Store Bmployees Union Iocal 428 Active
Ballot Club. The RFAI requested the committee to disclose 1) unreported transfers

@ out to their international political Action Cammittee, 2) unreported transfers out
to state and local candidates, and, 3) a $9000 cash on hand discrepancy between
1975 and 1976. In addition, the comittee was requested to meet the criteria of
t.hek?mmissim procedures set forth in AD 1978-42 (Dmpire Dental Society Of New
York) .

OUTCCME: On 10/20/78 the Reports Analysis Division received a response from the

Retail Store Employees Union Local 428 Active Ballot Club. The camittee's response
reveals the camingling of hard and soft money in their accounts at various times

and a failure in the past to meet the criteria of the Commission's procedures set
forth in AO 1978-42 (Brpire Dental Society of New York). The Feports ﬁnalysls

Dle.SJ.orl is now prepared to forward to the Office of General Counsel ' a recommendation
that an audit for'cause be undertaken.

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.
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TS ANALYSIS REFERRAL suEE;{“ D
ANALYST Bﬂi&r Brown 88

Steve "i-"qp'
° William Oldaker TEAM CHIEF <

s

THROUGH: STAFF DIRECTOR : COMPLIANCE REVIEW M&

1 FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS fag/
—_—

CPANDIDATE/COMMITTEE: RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB
-~ "t

JREASURER: James P. McLoughlin

-‘EDDEESSJ 240 South Market Street
cC San Jose, CA 95113

-AFFILIATE(S): ACTIVE DALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS INTERMATIONAL UNION

c
«ALLEGATION(S): CITE:

@

ATTACHMENT(S)

SEE THE ATTACHED SUBSTITUTE SHEET

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

MUR 543 - ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS
INTERNNRIDHAL mq;[gu . : ATTACHMENT

2




TR R L

" REPORTS: All reports within the d:t:q listed below have received Lnitial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM 1975 TO 1978
TOTAL RECEIPTS S TOTAL EXPENDITURES S

CASHON HAND § ' DEBTS $§

HISTORY:

RESULTS OF REVIEW: : ATTACHMENT
Response to telephone inquiry Dated 8/7/78 i3 '
-RFAI for 1975 & 1976 Sent 10/2/78 13
JAesponse to RFAL.....ccovnvvassnnns « «Received 10/19/78 36 04

lﬁ)HMWICATIDNS WITH CANDIDATE/COMMITTEE: ATTACHMENT

©ee Telecons for: 6/23/78, 6/27/78, 6/29/78, 7/6/18 :
7 2/7/78 & 7/21/78 r 92

= :
REASON(S) FOR REFERRAL: ! ATTACHMENT
Loy

'q‘tt attached allegations

o —
OTHER PENDING ACTIONS INITIATED BY RAD: ATTACHMENT
@ . McLoughlin's October 17th letter to the Commission
indlentes that the committee is now revising it's
Procedures to moot the criterin set forth in AO 1978 =42 #3
&§pire Dental Sveiety of New York

OTHER RELEVANT INFORMATION:

None

RAD Form |
August 1973

Gepely’s




3 | .- lj miu of hard and !ut: money lnmtl"..-uz U.8.C. “I‘

B i -
. 2) Pailure to remit individual contributions
4nto PAC account withim 10 Days after receipt.....ll CFR 103.3

3) Pailure to provide o satisfaccory explanation
for a cash on hand discrepancy tetween 1973 &1976.2 U.5.C.434 .02, & 13

4) Pailure to state on their campaign advertisement:
“A copy of our report is filed with the Federal 2 U.B.C. 435
Election Coamission and is avaZlable for purchase !
"ftﬂl the Federal Election Commi‘ssion , Washington, D.C."

—
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Do you want to make America
a berter place to live in?

Let us be certain Congress will
enact laws for full employment,
tax justice, fighting inflation,
national health security, and
abolition of lie detector tesis.

Do your purt: join the Active
Ballot Club today!

L I——_—.

Give vour §2 or more

Pep19 =
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<It’s as easy

This bs it: packed into this Congressional
is a massive bundle of vital questions
Iwulbe'ﬁﬂ.:imndudsudjobsn!

working man woman, on the qualily

of their lives and on the future of their
children.

How do you answer Lhese questions? How

can Loeal 428 members have a say in how
they are answered?

THE ANSWER is as easy as ABC, Active
“flallot Club.

Your annuval voluntary membership contribu-
tlon is $2. You should want to do your s
wct up your part of the load. You'll be

for the $2 membership contribution as
part of xuur dues billing for the second
quarter (April, May, June).

The idea behind the Retail Clerks Active

BalloL Club is to enlist every member in a-

united ellort Lo improve the quality of govern-
ment and Lo insure a more understandin

responsc by governmenl 1o Lhe necds an

aspirations of working men and women and
their families.

ABC works at this job in several ways:

One: - It keeps R(‘:'?U members alerted to
imporlant bills in Congress and in the State
Legislature, urging them, whenever possible,
to tell their members of Congress and Legisla-
tor's how they feel as individuals about the
pending legislation.

Two: It urges—and Loeal 428 works—to
insure thal every member and their eligible
dependents are registercd Lo vole:

hree: It keeps APC members informed
ahout the candidates and the issues.

And four: It works to encourage every reg-

hare . istered voler to use his and her votes.

ABC will be faced, this year as in the past,
wilh serious ohstacles to a really widespread
use of the right to vote. Less than 40 per

cent of those Americans eligible to vote will
register Lo vote and cast a ballot.

In part this is due to obstacles which inhibit
registration and voting. This we musl remedy.
In part it is due to apathy and alienation,
This, too, we must combal.

Our union is dedicated to preserving a
government of, by, and for the people.

We want a government which is aware of
and responsive to its cilizens’ needs and
interests.

The only way these interests can be knawn
is that we, as union members and as citizens,
express our will by participating fully in the
democratlic process,

This means that to be really politically el
fective every RCIU member should be regis-
tered and should vole.

It Is equally important that RCIU members
be informed voters who understand the difier-
ent issues and know where the various cardid-
ates stand.

TO THESE ENDS the ICiU and its Active
Ballot Club are committed.

6 Le W86t oo @
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_le:h 1, 1978

'ABC TIME -- 1678 - .

Dear Member:

Your next (2nd quarter) dues billing will reflect your annual $2.00
voluntary dues for membership in Local 428's Active Ballot Club, Every-
one will benefit. Your voluntary contribution, along with similar

contributions by fellow members, can be most helpful in promoting better
legislation for our great mation.

You are, no doubt, familiar with the goals of the Active Ballot Club,
basically these are also the aims of the AFL-CIO; such as Labor Law
Reform, get America back to work, provide for full employment with

decent wages, protcct consumer rights,

improve social and eccnomic

Justice, provide fair tax laws, fight for the Equal Rights Amendment
(ERA) and a vaciety of similar purposes.

Your 1978 ABC menmbership card will be mailed to you along with your
second quarter dues receipt after your payment. Of course, if you have
already purchased your 1978 memberchip in the ABC, just draw a line
through the $2.00 and pay the balance due on your statement.

Enclosed please find a pamphlet which will furtﬂér explain the ABC.

k{};’f;/

Jamcq H: ) Tw

-
Pren 1:10
jv

Enclocure

In unity,

-

RETAIL STORE EMPLCYEES UNION, Lﬂc;;iiga'

C

FL-C10

Claude L. nandez
Secretary-Treasurer

{
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James P. McLoughlin, President
and Treasurer

Retail Store Employees Union Local 428;
and Local 428 Active Ballot Club

240 South Market Street

San Jose, California 95113

Re: MUR 903(78)

Dear Mr. McLoughlin:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to
believe that your Local Union and its Local Active Ballot
Club (Lozal ABC) violated certain provisions of the
Federal Election Campaign Act of 1971, as amended (the
Act). Specifically, it appears that the Local Union
and Local ABC:

(1) vViolated 2 U.S.C. §434(b) (1) and (14) by failing to
adequately explain the discrepancy between cash on hand
at the end of 1975 ($208.37) and at the beginning of 1976
($9,787.64).

(2) Violated 2 U.S.C. §435(b) by failing to include on
political literature the notice. required by this section
of the Act.

We also take this opportunity to inform you that
Section 103.2 of the Regulations states that only national
or state banks chartered by the United States or a state
may be designated as campaign depositories. Your use of
the local's credit union as the Local ABC's depository
may not meet the reguirement of the regulations.




We have numbered this matter MUR 903(79).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analyais of this matter. In
this connection, we have already reviewed the communications
between your Local ABC and the Commission's staff. Based on
these communications, and the information in your reports
on file with the Commission, we request that you provide
answers to the enclosed questions. Where appropriate, state-
ments should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any gquestions, please contact Marcie
Cummings, the staff member in the General Counsel's office
now assigned to this matter, at 202-523-4060.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

L o
o
‘o

o

it
A

I1f you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

weaf)
e

William C. Oldaker
General Counsel

i
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e
A
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FEDERAL ELECTION COMMISSION

Mr. James P. McLoughlin

President

Retail Store Employees Union MUR 903 (79)
Local 428B; and

Treasurer

Local 428 Active Ballot Club

QUESTIONS

In paragraph 2(a) on page 2 of your letter of July 28, 1978, you
etated

"Prior to July 1, 1978 we maintained two ABC savings
accounts, one for "hard money," Account No. 51602, and
another for "soft money," Account No. 51603. (This
account had a small balance of $633.91 and it was
transferred to the former "hard money" account leaving
us with only one ABC account.)"

To insure our understanding of your terminology, supply
your definition of "hard" and "soft" accounts.

Is the "soft" account you referred to in the above statement
the same account you referred to in the last paragraph of
page 2 of your letter? (In this paragraph you described

a transmittal of funds system from the union treasury to
the International ABC. You stated that rebates on these
transmittals were put into a "soft" account and used for
nonfederal candidates.) 1If not, describe how the accounts
differed.

Was the $633.91 you transferred to the "hard" account
in any way segregated from the other funds in the "hard"
account? If so, provide documentation.

Do you solicit and receive ABC voluntary dues from retired
union members? If so

(A) Are retired members required to pay union dues?

At the same or different rate than working union members?

State such rates,




ol o i
1T T

| g ,n,t?.,' S i e i
T0: James P. McLoughlin

(B) Do retired members have voting privileges in the nﬁtﬁi

(C) If the answers to II, A) or B) is “"yes"™, state for 1978
and 1977 how many retired members submitted ABC contri-
butions.

In our letter to you of October 2, 1978, page 2, we reminded
you of a discrepancy in the cash on hand you reported in the
Local ABC account in 1975-76. Your 1975 year end report
disclosed $208.37 as cash on hand while your April 10, 1976
guarterly report disclosed $9,787.64 as cash on hand. Your
letter of October 17, 1978 did not clear up this discrepancy
other than to state:

"...one individual made out the 1975 reports and another
the 1976. 1In 1975 the "hard" money account was reported
and in 1976 both the 'hard money' and 'soft' money
accounts were reported.”

Please supply a description of all the transactions and/or
bookkeeping entries between and among accounts showing how
the cash on hand came to differ in the above described amounts
in these tso reporting periods. Where appropriate, supply
dates and documentation.

In your 7/28/78 letter, you stated that the 50% rebate from

the International PAC is deposited into the ABC account in

Local 428's credit union. Disbursements are made to "candidates,
etc." from this account.

With regard to Local 428's credit union:

(A) Which governmental agencies, state and federal, have
any supervisory authority over the credit union?

(B) Who insures the deposits?

Are withdrawals from the credit union made by share draft?
Check? Cash?

If by share draft does the credit union have any arrange-
ment with any other financial institutions (i.e., bank,
etc.) whereby such share drafts are paid or processed




through these institutions? If so give the name(s)
and address (es) of the financial institutions involved,
and state whether it is a state or national bank.

Is the credit union chartered? If so, please provide
us with a copy of its charter.

Since July 28, 1978, has Local 428's ABC developed any
arrangement with any national or state bank whereby
expenditures of the ABC, including contributions to
candidates, are paid through such bank? If so, describe.
In this connection, describe the steps by which funds
from the credit union account flow into and out of the
credit union.




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINCTON, D.C. 20463

CHARELES STEELE 'pc/

FROM: MARJORIE W. EMMONS
DATE: FEBRUARY 13, 1979
SUBJECT: MUR 903 - First General Counsel's Report
dated 2-9-79; Received in OCS Priday,
2-9-79, 12:34
The above-named document was circulated on a 48
hour wvote basis at 11:30, Monday, February 12, 1979.
Commissioner Thomson submitted an objection at
2:09, February 13, 1979 thereby placing MUR 903 on the

Executive Session Agenda for February 22, 1979.




February 9, 1979

MEMORANDUM TO: Marge Emmons
FROM ; Elissa T. Garr
SUBJECT: MUR 903

Please have the attached First General Counsel's

Report on MUR 903 distributed to the Commission on a
48 hour tally basis.

Thank you.




FEDERAL ELECTION COMMISSION
1325 K Streat, N.W,
Washington, D.C. 20463

'SFEBS PI2: 34

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTABER o +5. MUR No. 903
BY OGC TO THE COMMISSION iy DATE COMPLAINT RECEIVED
BY 0OGC
STAFF
- MEMBER Cummings

SOURCE: Internally Generated

RESPONDENT'S MAME: Retail Store Employees Union Local 428
Active Ballot Club

RELEVANT STATUTE: 2 U.85.C, §44lb(a); 434(b)(1l); 435(b)
11 CFR §§103.3, 103.2
INTERNAL REPORTS CHECKED: Disclosure; MUR 543

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

The information in this matter was uncovered by the Reports Analysis
Division (RAD) as a result of an RFAI sent to the Retail Clerks
International Association Active Ballot Club (the International PAC)
in MUR 543. That MUR involved discrepancies between the transfers from
1975 to 1978 of the International PAC, which is the political action
committee of the International union, and the pacs of eight locals of
that union. One of the local pacs, Retail Store Employees Union Local
428 Active Ballot Club, (the Local PAC) is the Respondent in this matter.

Possible violations of the Act by the Local PAC became apparent
through the International PAC's July 31, 1978 response in MUR 543 1/ and a
series of phone calls between the staff of RAD and Gayle Jackson, the
office manager and pac bookkeeper of Local 428.2/

1/ On December 21, 1978 the Commission closed that MUR on RAD's
recommendation. RAD had determined that the International PAC, on

July 31, 1978, had adequately responded to the Commission's request for
‘it to report all transfers in from affiliated committees for the years
1975 through 1978.

2/ Ms. Jackson initially phoned RAD on June 23, 1978 after she had been
contacted by the International PAC which was attempting td respond to

the RFAI sent them. 1In addition to this phone call there were four other
phone calls between Ms. Jackson and RAD. (See attachment 1)




On October 2, 1978, an RFAI was sent to the Local PAC g
an explanation of some of the matters in connection with MUR 543. (Bee
nttachnantllﬁf/ It also requested an explanation of a discrepancy of
cash on hand in 1975-76 and advised the PAC that its current bookkeeping
methods should meet the criteria set out in AD 1978-42, On October 17,
1978, the Local PAC responded, advising that the cash on hand discrepancy
arose because in 1975 only one PAC account was being reported, while in
1976 two PAC accounts were being reported. (See discussion in Evidence
section below.) The Local PAC also advised that they were revising
their procedures to comply with Commission requirements and would let
the Commission know when the procedures were worked out. (See attachment 3 )

The information received was considered inadequate and on December 21,

1978, RAD referred this matter to the Office of the General Counsel
citing four possible violations of the Act by the Local PAC: 1) The
commingling of union dues money and funds contributed by members to a
separate segregated fund, in violation of 2 U.S.C. §441b; 2) The fatlure
to remit individual contributions into a PAC account within ten days
after receipt, in violation of 11 CFR §103.3; 3) The failure to provide
a satisfactory explanation for a cash on hand discrepancy between 1975
and 1976, in violation of 2 U.S.C. §434; and 4) The failure to include

© the notice required by 2 U.S.C. §435 on its political literature, in

ﬂ~vinlatian of that section. RAD recommended that an audit for cause be
conducted of the Local PAC. (see attachment 4 )

@ I1I. EVIDENCE

F.' L]

The 1978 reports of the Local PAC on file with the Commission indicate

€ that, up through the ten day pre-general election report of 1978, the
.~ PAC had $43,740 in receipts and $45,004 in expenditures.

c A. Commingling of Dues and Voluntary Funds

—_

Prior to 1976 the local maintained two PAC accounts, one containing

"goft money" or dues, and the other containing "hard money" or voluntary
€ contributions. The funds in the "soft money" account were obtained thusly:
- From its treasury account, the local contributed to the International PAC

one dollar for each member, and the International PAC rebated 50% of
o these contributions. These funds, placed in the "soft" PAC account,
supported only non-federal candidates. The "hard money" account contained
funds raised through sale of PAC voluntary memberships in the office and
through field representatives. After July 1, 1978, the "soft" account was
closed and its balance of 5633.9]1 was transferred to the "hard"™ account.

PAC voluntary memberships are now either sent in or brought in by
union members, who are billed directly for it by the local in the second
quarter of the year along with their dues and other obligations.
Individual checks may include voluntary PAC contributions, which are two
dollars per member annually, as well as payments for dues, initiation/
reinstatement fees, fines and assessments. All receipts are transmitted

3/ 1In this regard, the RFAI requested the Local PAC to disclose the
unreported transfers-out to the International PAC. It also regquested
information on the Local PAC's unreported transfers-out to state and local
candidates. Both gquestions were considered by RAD as adequately answered
in the Lcocal PAC's response.




daily to the local's data processing center to be ds T ;
local's commercial checking, or treasury account. y 8 x's £ile

is updated on the 25th of each month, which process takes & week to ten
days. When the bookkeeper receives the data processing printout, she
then disburses a check to the Intermational PAC for all the voluntary
contributions received that month. The International PAC rebates 50%

of these contributions to the Local PAC in about ten days and these funds
are deposited in the Local PAC's separate segregated account in the
local's credit union from which campaign contributions are made. 4/

B. Cash on Hand Discrepancy

A review of the Local PAC's reports for 1975 and 1976 revealed a
cash on hand discrepancy of $9,579.37. At the close of 1975, the Local
PAC reported having $208.37 as cash on hand, and at the beginning of
1976 it reported having $9,787.64 as cash on hand.5/

C. Absence of the §435(b) Notice

In his letters to RAD, the Local's President included copies &f
three pages of literature sent by the Local PAC to members of the local.
c (See attachment 5 ). One page contained the phrase "Give your $2 or
more"”; another contained the statements: "Your annual voluntary member-
O ship contribution is $2. You should want to do your share and pick up
, your part of the load." The third page was a March 1, 1978 letter to
&' members advising that the next dues billing would include the annual
~s+ Voluntary dues. None of these pages contained the statement required
by §435(b) of the Act.
oy
III. LEGAL ANALYSIS

-

A. The Commingling Issue

L

- Section 441b(a) of the Act prohibits unions from making contributions
in connection with federal elections. Section 441b(b)(2) - (4) permits

C unions to establish separate segregated funds and to solicit voluntary
contributions from union members to these funds for the purpose of

=" making political contributions. In Pipefitters Local Union No. 562 v.

IuaU‘nited States, 407 U.S. 385 (1972), the Supreme Court held that such

funds must be kept totally separate and segregated from the union's

general treasury funds.

Section 103.3(a) of the Commission's Regulations requires that all
contributions received by political committees shall be deposited in a

4/ The description of the Local PAC's procedures was obtained from the
July 27, 1978 letter of Local President James McLoughlin (see attachment
We also note that in California, where the local is situated, the State
Department of Corporations supervises credit unions.

5/ When this discrepancy was first noticed in 1976, an RFAI was sent to
the Local PAC to explain it. Its explanation did not correct the
figures but stated that in February, 1976 it had a change in bookkeeping
staff.




checking account in the appropriate campaign depository by the

of the Coomittee or his or her agent, within ten days of the 8
receipt thereof. 1In connection with this §103.3(a) requirement, the
Commission, in two recent Advisory Opinions, further clarified what does
and does not constitute commingling of funds.

In AO 1978-42, issued on September 14, 1978, the Commission addressed
the question of how a non-profit corporate society may deal with contri-
butions to its separate segregated fund when members include in the same
checks dues money along with their political contributions. The
Commission concluded that, pursuant to §103.3(a) of the Regulations,
the political contribution portion of each member's check must be
remitted into the fund's checking account within ten days after receipt
by the society.6/

Here, Local 428 mails dues statements and receives combined dues

and contribution checks directly. It also deposits these combined

checks in its local, or treasury account, and from that acecount remits

the voluntary contribution portions of the check to the International

PAC. However, since processing of members' checks takes place ‘anly

once each month, with some members' checks being held in the treasury
~account for more than ten days, the local's procedure is not in conformance

with §103.3(a) of the Regulations and AO 1978-42. This account therefore
o~contains commingled treasury and political contributions money in

violation of §441b. Commingling in violation of this section also occurred
©Nin 1978 when respondents' "soft money" PAC account was closed and its

.balance of $633.91 was transferred to the "hard money" or remaining PAC

account.?7/

The Cash on Hand Discrepancy

-y

Section 434(b) (1) of the Act requires that reports filed by political
C committees disclose the amount of cash on hand at the beginning of the
-.reporting period. Section 434(b) (14) requires that reports shall disclose

o

-6/ The second advisory opinion, AO 197898 , issued on January 16, 1979,
deals with an employer check-off system for transmitting combined checks
of dues and political contributions to a union. While the conclusion
with regard to the applicability of §103.3(a), and the ten day period
for deposit, is similar to that of AO 1978-42, the situation in this MUR
is more closely related to AD 1978-42.

7/ The Local PAC's depository itself raises a question under the
Regulations. Section 103.2 of the Regulations states that only national
or State banks chartered by the United States or a State may be designated
as campaign depositories. The Local PAC maintains its account at the
credit union of the local which is neither a national or State bank.

While this may indicate a violation of the Regulations, more information
about the nature of the credit union account should first be obtained.

For example, withdrawals from credit unions are usually made by share
drafts which are payable through banks and, depending on the relationship
of these institutions, the Regulation may thus be satisfied.
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such other information as shall be required by the Commission.

the discrepancy between the cash on hand listed by the Local PAC &
close of 1975 and that listed as cash on hand at the beginning of 1976,
the Commission has reason to request the Local PAC to explain this.

C. The §435(b) Notice

Section 435(b) requires that each political committee includs on
the face or front page of all literature and advertisements soliciting
contributions a notice which reads "A copy of our report is filed with
the Federal Election Commission and is available for purchase from the
Federal Election Commission, Washington, D.C." The Local PAC literature
submitted to the Commission solicited contributions and did not contain
the required statement in violation of §435(b).

IV. DISCUSSION

The RFAI sent to the Local PAC advised them of the need to change
their bookkeeping procedures in conformity with A0 1978-42 and the Local
PAC responded that it is working on such revisions and would advise the
Commission as soon as they are worked out. While past responses from
the Local PAC may indicate that its records nevertheless require the
thorough inspection of an audit, we think an audit for cause at this
time of this local PAC in California with receipt and expenditure
activity at the level of approximately $45,000 each, would not be the
best allocation of Commission resources. Furthermore, given the status
of the bookkeeping problem, we do not think a compliance action through
the Office of General Counsel is warranted now, especially when combined
with the §435(b) issue towards which the Commission has a policy of
voluntary compliance. Given RAD's already extensive communication with
the Local PAC on the commingling and cash on hand discrepancy issues,
we think the matter should be returned to it, to follow up on the promised
bookkeeping revisions and additional questions, as appropriate, on the
cash on hand issue. At this time RAD can advise the Local PAC of the
§435(b) omission and request information on the designated depository.8/

V. RECOMMENDATION

Refer the matter to Reports Analysis Division for follow up on
respondent's bookkeeping and commingling problems, cash on hand dis-
crepancy in 1975-76, §435(b) statement omission and designated depository.

E? Should such referral not solve the matter, we point out that
additional information about this Local PAC may yet be cbtainable

through the Audit Division without an audit for cause. The Audit
Division has scheduled an audit of the International PAC in Washington
for some time in the future. At that time the Audit Division may be
able to learn about the Local PAC's procedures through its examination
of the International PAC.




RFAI sent by RAD to Local PAC
Mr. Loughlin's letter dated 10/17/78

Referral from RAD
Mr. McLoughlin's letter dated 8/7/78

Local pac literature
Telecons
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RETAIL smuz -EMPLOYEES UNTON: LOCAL 428 MTFE BAL !1,‘1- %rm EEW 395 A
ull name of commitice entification n r
Beverly Brown Y

(name of analyst)

Gnyla Jackson - Office Manager
(comittee contact)

DATE/TIME:  2:30 6/23/78
K REFERENCE TO: Voluntary Compliance "76 reports
*Phone Number: 408-998-0428

. REMARKS :

Background: During the course of reviéw, 1 noted that the ACTIVE BALLOT CLUB
A DEPARTMENT OF RETAIL CLERKS INTERNATIONAL UNION had not reported
transfers in from its 1ocal PACs. Transfers in nad instead been included
in their ‘unitemized rec ceipl_totals. An RFAI was sent to the international
PAC request1ng them to amend their 1975,1976, and 1977 reports to show
all transfers in from local affiliated Pﬂts

Gayle Jackson, representing RETAIL STORE EMPLOYEES UNION LOCAL 428
ACTIVE BALLD%FELUB. €alled to discuss several reporting errcrs that had been
made 1n 1976. Apparently representatives of the international PAE had called
the local 428 PAC to compare notes on transfers between their committees. In the
course of the committees’ reveiw it was discovered that Local 428 PAC had not
reported the following transfers out:

+'76 April 10 Peport

1 '76 10 DAY PRIMARY(May)
.'76 July 10 Report

.'76 Year End Report

" Ms. Jackson inquired as to how the comm1ttee should go about amending
their report to show these transfers out. Before advising the committee as to the
correct procedures , I asked a number of questions.

1) If said transfers were not reported as expenditures, yet left your account,

how does this’ effect your cash on hand balances all the way through to your
1978 reports?

Ms. Jackson stated that cash on hand balances are correct to date and could
orly reason that perhaps voluntary contributiens received had likewise not
been reported. She further explained that during the first three months of 1976
several ehangnz internal changes were bcing made ---- the accounting system

. was changed, the office manager was replaced as well as several other officers
of the PAC.

It one time all voluntary contributions were deposited into their credit union
(separate segragated account) checks for palitical suppart were drawn on this
account. Today the committece receives . for example, a $6 check from an individual.

g 19§

i —— s ——— P e g = A B




e i Iy ElI i ek
AT Lo iy

te accounting 1 a portion of the ch
e $5 ) the remdThg 31 is transfered to the Inmi< :
" ‘out of the doliar transfered to the international unfon) The %50
fs held in the separate segragated accoudt.
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Regardless of this explanation, there is st111 no explanation as to where
this money .transfered out to the international PAC, came from. I told Ms,
Jackson that T would revidw her 1975,1976 reports to see if there had been
a mathematical error which might explain the situation.

I will be calling Ms. Jackson sometime next week.
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RETATIL STORE EMPLOYEES UNION LOCAL 428 A WP__ :
Y name of conmittee ~(Tdentification n r il
verly Brown = - o ' e R
name of analyst)

Gayle Jackson
(committce contact)

DATE/TIME: :30 6/29/78

IN REFERENCE TO: Discussion of compliance mntﬁers {fe: 1975-1976 rlpurtﬁ}

L]

EMARKS:

Background: I spoke with Craig Crooks (special analyst to the reports analysis
division) about the multipie compliance matters evolving out of Ms.
Jackson's veluntary compliance information. In the end 1t was decided
that the committee be responsible for submitting comprehensive
amendments for the years 1975 and 1976. These amendments are to
include mathematical and functional explanations for the various discrepancies
noted in the committee's reports. In addition I will be sending RFAIl's
for public disclosure and legal documentation.

e I later called Ms. Jackson to discuss my findings and the Commission's
requirements regarding comprehensive amendments. While discussing my findings on the
committee's unitemized expenditures discovered in their 1976 reports, Ms. Jackson
pulled out her files and discovered that these unitemized expenditures were not
transfers out to their internatfonal PAC. The unitemized expenditures were instead
transfers out to state and local candidates and candidate committees, I explained
that these too would have to be itemized in therr comprehensive amendments. Then,
turning our attentions back to the original compliance matter, an explanation as to,
where the transfers out to the international PAC might have been disclosed, we
concluded that neither the transfers in nor transfers out to the international
PAc were ever dicclosed in the committee's reports. Theé committee would therefore
be held responsible for finding out the source of funds transfered out to the inter=
national PAC as well as the dates and amounts of all transfers out to the international
PAC. At the close of conversation we discussed the $9000 cash on hand difference
between the years 1975 and, 1976. Ms Jackson agreed to provide a comprehensive amendment
for the year 1975 in order to account for all discrepancies.

Minutes later Ms. Jackson called to discuss a possible explanation for the discrepancy
in the committee's cash on hand differences between the years 1975 and 1976. She
explained that before 1976 the committee held two accounts. 1) a'hard money account

or separate segregated account and 2) a soft money account or union treasury account.
A combined check or a Tump sum of cash for union dues and PAC money was depusited into
the hard money account and later dues money was transfered to the soft money account.
When Ms. Jacksen took over the bookkeeping in 1976 she apparently reported the Tump
sums deposited into the committee's hard money account but never showed the transfer
of dues money into the union treasury account.
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ing the eﬂlngﬁn' of fund: etc. anﬂ y she uhdlhn *Ih ~omem{
mu properly set up their accounts. As their situation involved the receipt
.of Tump sum checks, refunds from the international PAc etc. I decided to
speak with Stuw Mims, Non-Parfy team chief, before rupund'lng to her questfons.

Steve Mims suggested that the committee set up three accounts: 1) a separate

segregated account 2) a unfon treasury account and 3) a transmittal account.
INEXERANEMIX A TN MEEUMNEXNEMTMXXEKREXXE A1 money would be deposited. into the transmittal
account, divided and transferred out to their appropriite accounts. The committee

should report in an amended statement of organization the transmittal account

that they intend to set up. Steve Mims further suggested that all conversation

involving compliance matters be takeli up with the committee's treasurer instead of

Hs Jncksnn .
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TELECON FOR TIE FILE (53 : AT ‘!'F s e LT

Beverly Brown SRE :
{n2me of analyst) 853 S E g TR R v >
‘Gayle Jackson ' : SRR L SN A sl ‘.-"{ﬁ
(conmittee contact) b kit
“DATE/TIME: 2:00  7/6/78 3 N : >3} "3!

IN REFERENCE TO: Compliance 1975, 1976, 1977, 1988 Reports ' -

REMARKS :

Ms. Jackson called to discuss efficient accounting methods and pending
compliance regarding her 1975, 1976, 1977, and 1978 reports. I introduced the
the 1dea of setting up a transmittal account. By the end of conversation it
appeared that Ms. Jackson was pleased with the suggest1un and would discuss it
with others involved in with the committee.

Later we discussed the necessity of sending 1n cnmpreheus{ve amendments
to clear up all discrepancies noted in hte committee's reporting. Ms. Jackson
had done some research and discovered that the committee had been reporting
the total cash on hand etc from both the separate segregated account and
PAC account beginning 1976 when she took over the bookkeeping for the political
action coomittee. I informed Ms. Jackson that in 1ight of our conversations
I would be sending requests for additional information. I suggested that she
begin to prepare comprehensive amendments. She agyeed that comprehensive
amendments were the only possible means the committee had of clearing up all
discrepancies. She will begin with 1975 and prepare comprehensive amendments
through the year 1977. In addition she will amend all reports for 1978. The
next reports due ( 10-day and 30-day reports) will be incorrect. She will,
however, amend tham at the same time that she amends her other reports. '

After our cunveréatiﬂn I sent a packet of FEC Form 3's, FEC Form 1's and FEC
Form 3a's so that the committee may begin preparing comprehensive amendments.
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+- Beverly Bréwn : s win
. Gayie Jackson

= (coomittee contact) :
© DATE/TIME: 3:00 7/7/78

_IN REFERENCE T0: ___

L

~ REMARKS:
ﬂ"" :
i Ms. Jackson called to discuss questions pertaining to setting
up a transmittal accoynt. She explained that on the 25th of each month
¢¢he committee receives a contributor printout from their data processing
unit. Upon receipt of their computerprintout, the committee sends all
®™esignated PAC money to their international PAC. Later, the international
AC transfers to the local PAC a %50 rebate of all local PAC money received.
he %50 rebate is immediately deposited into the Local PAC account.
~For some reason Ms. Jackson felt that the transmittal account added to
‘their data processing system would make it impossible for the committee
Cto pay all their operating expenditures. I suggested to Ms. Jackson at
at point that she describe in writing the committee's data processing
system and flow of money through their various accounts. I recalled that
cduring the course of other conversations she had all but stated that
the committee had been comingling funds.
— Ms. Jackson said that she would follow my advice to report in
writing their committee's accounting procedures. At the same time
D he began to expound on the committee's activity over the phone.
The followinyg explanation of comingling was revealed:
The committee apparently has two accounts. 1) a union treasury s
which functions as a transmittal account for dividing contributor
checks which are designated for union dues and PAC contributions.
and 2) a separate segregated account for rebate money received from
the international PAC.Money leaving this account is transfered to
state, local, and federal candidates and candidate committees.

I explained to Ms. Jackson that it appeared to me that the committee
was comingling funds. She asked what other methods the commission might
suggest to avoid this situation. Before suggesting anything, I told
her that I would speak with my supervisors and get back to her.

~ Later I spoke with Steve Mims and Joanne McSorely of the Audit %
Division. We came up with the following tc suggest to the local PAC:

g 64




~8ingle checks from union members and contributors will be deposited ' -

- 1) A local union treasury account

@

SEE THE ATTACHED DIAGRAM

The Local Union should set up theree accountS......... :?ff?ﬁi;;ﬂ:“ A

2) A local transmittal account : ; QSRR L,
3) A local state PAC Account s A o

““into the Local's transmittal account. The checks will be divided

502300

5

as designated by the contributor. Data processing will keep records

of all contributors ( amounts, dates, mailing addresses, occupations, -
etc.). Union money will be transfered out to the union treasury. i
PAC money will be transfered out to the international PAC account.

The international will return a portion of this money to the pac

for purposes of supporting State and local candidates. This money will
be deposited into the Local State PAC account. The international

PAC will transfer contribution money to Federal Candidates,keeping
records of all money received from the local union and transfewed

out to federal candidates. The Local PAC will terminate its registration
with the FEC . It will be responsible for reporting to the State all
monev deposited or withdrawn from their Local PAC account.

This is a suggestion to avoid unnecessary paperwork etc.. It is

guite possible that the PAC might reject this suggestion due to the
fact that it appears the Local union will have little control over

or power to decide which candidates will receive their contributions.

L
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RETAIL STORE EMPLOYEFS UNION LOCAL 428 ACTIVE BALLOT CLUB CO0023895

o [Tl namc of committce) {(Tdentification number

i:v-rly Brown
(name cf analyst)

Cayle Jackson
(coimittee contact)

DATE/TIME: 4:30 2 7-21-78

IN REFEREKCE TO:

REMARKS :

I called Ms. Jackson to inform-her that the Commission is still

. looking into her situatfion and to ask her so send in a letter explaining

the committeeds operating procedures, accounts estblished etc. I also wanted

to find out what progress she had made in amending her 1975, 1976, 1977 and

1978 reports, if any. Ms. Jackson informed me that she had not begun to work

on the amending of her reports, however,she had discussed our conversations

with the committee's treasurer, Mr. Mclaughlin. I told Ms. Jackson to set

aside the amending of her reports until the Commission has had time to analyze
her Committee's operating procedures. I asked instead that she send in a letter
as soon as possible which would thoroughly explain her committee's operating
procedures. I added that she should include in her letter amy problems the
comnittee may have in complying with the Act, At that time she explained that

the Stateds requirements seemed to conflict with the Commigsion's requirements.
With the establishment of two accounts the committee had had difficulty keeping
thelr records and reports straight. Conversation led to a discussion of

the comingling of funds. Ms. Jackson confirmed my speculation that the committee
has been comingling funds unintensionally. Their Union treasury is in fact set

up as a transmittal account., Once contributors checks are divided the committee
transfers all PAC contributions to their international PAC. The internatiomnal

PAc in turn transfers a §50 rebate to the Local Committee. The Local committee
immediately transfers the rebate money into their separate segregated account,

I told Ms. Jackson to explain this to the commission in her letter. Upon receipt
of her letter the comnission will analyze her committee's situation in order to
advige her as to the proper way to set up her committee's accounts. I also informed
her that at some point it appears most likely that the Commission will require
her to send in comprchensive amendments in order to explain the discrepancies
noted in her reports.
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FEDERAL ELECTION COMMISSION

1325 K SIREET NW.,
WASHINGTON,D.C. 20463

Mr. James P. Mcloughlin, Treasurer
RETAIL STORE EMPLOYLES UNION LOCAL 428
ACTIVE BALLOT CLUB

240 South Market Strect

San Jose, CA 95113

Dear
This letter is prorpted by our interest in assisting committces
who wish to coply with the Federal, Flection Cerraign Act.

During review of the 1975 & 1976 Report of Receipts
und Exgenditures, we noted chat you omitted certain informarien or
pade sppazent imathematical errors in certain entries. Attached is
an itemization of the informaticn requestad.

While we recognize the diZfficulties ycu may have experienced in
filling out the reporting forms, we must ask that you sucply the
Cormi.ssicn with the missing informaticn within fiftesen (15) days from
the dacz of this letrer, If veu have &y questicns, please do not
hesitate to comtact __Beverly Brown in our Reports Analvsis
Division en <he toll free number (8UC;524-9520. Our local mumber is
(202)523-4068 , g

Sincerely, \
' 62&'—-9:#3 ,/‘g ol

Orlamdo B, Potter
Scaff Directcr

Attacimrent
FEC Foerm 12




o WEMALL STUME BMILULInRS UNL

— ACTIVE DALLOT CLUB ( 023
\EQUEST FOR ADDITIONAL INFORMATION FOR THE _ 1975 & 1976 rmu'lt,'r OF RECEIPTS

ND EXPENDITURES COVERING THE PERIOD THROUGH _
URSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED.

. review of the report indicates that additional information is needed in order to be considered complete. Please
atumn a copy of this form with your amended submission(s). A

{easa provide the required data, as indicated (x):

— Coverage Dates — omitted or — incorrect

— Signature —omitted or— incorrect

— Summary Page Line(s) — Column(s) —Totals +__ omitted or— incorrect

— Detailed Summary (Page 2) Lim{.'r..}__._. Column(s) — Totals —_ omitted or —_incorrect
__:Fﬁ_;hedulc Totals ___disagree with Detailed Summary (Page 2) or __ omitted
__'bate{s}____. omitted or ____ inadequate {or Schedule(s) ____ Line(s)

_Lpi-'ull Name(s) Omitred for Schedule(s) ___ Line(s) ___

_.:&Maﬂing Address(es) ___ omitted or___ inadequate for Schedule(s) ___ Line(s) ___

—acOccupational Descriptions _ omitted or __inadequate for Schedule(s) ____ Line(s) ____

L@¥rincipal Phce{s-} of Business ____omitted or ___inadequate for Schedule(s) __ Line(s) ___
M Agerepate Year-to-date Totals____ omitted or ___ inadequate for Schedule(s) ___ Line(s) ___

_? Nature or Purpose of Expenditure ___omitted or ____inadequate for Schedule(s)___ Line(s)___ "t -
. - * ! FRECR

- Narture or Purpose of Receipt,____omitted or____ inadequate for Schedule(s) ___ Line(s) ___

— Inadequate Description of ___proceeds ___dates ___events _location of Schedule _

___3{_ Other: Tlease sce . the attached pages.

Your initial submission{s), togsther with this request for additional information, has been made available for
wublic inzpection. The Commission urzes you to file the additional submission(s) promptly to the above address.
f you have any questions regarding this request, please call the Disclosure Division toll free at (800) 424-9330.
[he local Washington, D.C, telephone number is (202) 5234048, '

Senate Glers should file their submission(s) with the Secietary of the Senatz, Office of Public Records, 119 D St.,

:I..E_, Washinzten, D.C. 20310. House filers should file their submission(s) with the Cleck of the House, Otfice of
Aeécords and Registration, 1036 Longworth House Office Buildine. Washington, D.C. 20515.

;ug.azgdﬁ

FEC FORM 12
(Revised Apul 1977)
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REQUEST FOR ADDITIONAL INFORMATION
PAGE 2

RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB

-

il

In your 1975 Year End report of receipts and expenditures you disclose
$208.37 as the cash on hand at the close of the period. In your 1976
April 10 Quarterly report you disclose $9787.64 as the cash on hand at

the beginning of the reporting period or 1/1/76. Please explain the
diserepancy noted here.

B W gl A i .

Throughout 1976 your committee reports unitemized expenditures on line 22

of the detdiled summary page (FEC Torm 3 - revised 1976). Line 22 applied

to a 20% exemption for presidential campaigns receiving federal funds.

In a discussion with Gayle Jackson on 6/29/78 it was revealed that these
unitemized expenditures were hctually transfers out to state and local
candidates and candidate committees. Please be advised that Section 104.2(b)(4)
of the Commission's regulations requires the identification of each political
committee or other political organization from which the reporting committee

or the candidate received, or to which the reporting cormittee or the candidate
made, any transfer of funds in anv amount during the reporting periocd. Please
awend the following reporcs to adequately disclose the unitemized expenditures
reported on Line 22 of the Detailed Summary Page (FEC Form 3 -revised 1976) :

REPORT TYPE UNITEMIZED EXPENDITURES

10 Day Primary "76....v00uuuensss 8860
July 10 Quarterly '76 ...........$270 ‘e
; October 10 Quarterly '76..........8675
y : 30 Day General "76......0000000...8100 &

The following are reccipts reported by the ACTIVE BALLOT CLUB, A DEPARTMENT -
. OF RETAIL CLERKS INTERNATIONAL UNION as transfers in from your committee.

Your committee does not disclose these expenditures as "Fransfers Out". Please
explain the discrepancics noted here. L L

T0 DATE RECEIVED AMOUNT

ACTIVE BALLOT CLUB, A DEPARTMENT 1/21/75 5190
OF RETAIL CLERKS INTERNATIONAL 3/17/75 5140 3

MION . : 4128176 540

6/30/76 . S1244

s : 1/30/76 $680

9f30/76 $460

11/23/7% 2408

1/31/77

—— e — e i
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REQUEST FOR ADDITIONAL INFORMATION
PACE 3

RETAIL STORE EMPLOYEES LOCAL 428 ACTIVE BALLOT CLUB

In phone conversations with your office manager, Cayle Jackson,
the follqwinu question was asked:

May the Retail Store employees Union Local 428 deposit

into their gencral treasury account cash or chechks from
their members in payment of the dues statements; portions
of these checks or cash amounts may represent contributions
to the Retail Store Employees Union Local 428 Active Ballot
Club, and such portion would then be transferred to the

separate segregated fund of the Active Ballot Club (Local 428)
by separate check!?

on 9/14/78 the Commission addressed this question in response to
an advisory opinion (AO 1978-42) from the Dental Society of New York.
Please read the enclosed copy of the Commission's response. Be advised
that your current methods of bookkeeping should meet the criteria of
the Commission's procedures set forth in A0 1978-42. Please inform
the Commission as to how you will revise your current procedures,as
disclosed in your letter to the Commission dated 7/28/78, to meet the
criteria of the Commission's procedures set forth in AD 1978-42.

ﬂo !#7!—4.:-. wiss oxtfached B Yhe
'BFQ; ol 42t

<

2 a
i
i
-
o
.
il:‘
@®

——— TR
r




[ i of Santa Clara County & Menlo Park
i, wieyCb® 240 South Markel Street « San Jose, Califormia 05113 £.(408) 998-0428) & U

October 17, 1978

Staff Director

Federa) Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: CO00023835
« Dear Sir:

Mr. Orlando B. Potter 307056

© In reply to your letter of October 2, 1978 - requesting additional
information in answer to your inquiry: waie

~s 1tem 1. (first paragraph Page 2.) as we wrote you previcusly, ome

" individual macde out the 1975 reports and another the 1976. In 1975

c the "hard" money account was reported and in 1976 both the "hard" money
and "soft" money accounts were reported. At that time there was a great

“2deal of confusion over the requirements of the report and any violation
covas unintentional.

—Item 2. (second paragraph Page 2.) at some point in 1976 when we had
ﬂuested help from your office, we were told we should report only
eral contributions - we were later told we had to report everything
tn made our books balance, and from that time on we did. Attached are
“the amended reports you requested.

Qtﬂm 3. (third and fourt paragraph Page 2.) regarding the "transfers out"
to our affiliated committee, the oversight was due to a misunderstanding
arising from the State and Federal requirements for reporting. The State
requested we only report the"net" amount from our affiliated committee -
we send them 1005 of contributions collected &nd they remit 50% which is
then used for distributions to candidates and ballot measures. Ue later
corrected this procedure.

Ke are now revising our procedures, to comply with your requircsents - we
will let you know as soon as it's worked out.

Very truly yours,

RETAIL STORE EMPLOYEES UNTION
LOCAL-T20 ACTIVE BALLOT ELUU

:I..r::_ljl r( }/’fr"—"r';. ,_lr.-r'h-—--

~J pes P. r.LmJ:-'H:, B f
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sorrGiN: AD

DATE o SIS o ANALYST Beverly Brown W%

T;:I': G C' C TEAM CHIEF Steve Mims ‘a‘
- ATTENTION:

COMPLIANCE REVIEW _Carroll Bowen CAR
THROUGH: STAFF DIRECTOR /%A - _

FROM: . ASSISTANT STAEF DIRECTOR FOR REPORTS A}IALYSI%H/ |

MUR No. 243 DATE OF ORIGINAL REFERRAL _2/28/78
COMMITTEE: Active Ballot Club, A Department of Retall Clerks International Association
**PURPOSE: RESULTS OF RAD ACTION

Amended reports for thé years 1975, 1976, 1977 and 1978 were received on
7/31/78. Through a cross-check method of review, the Reports Analysis Division

€ Jetermined that the Active Ballot Club of the Retail Clerks International
py Association had adequately responded to the Cammission's request for the

camittee to report all transfers in from affiliated caomittees for the years
1975 through 1978.THough the committee's response did spark investigation
into the reporting of one of the intermnational's affiliated committee's, the
Reports Analysis Division recommends at this time that MUR 543 be closed and
that separate action be taken to bring the international's local affiliated
mmttee i.' Retail Store Emp Union Local 428 ve Ballot Club) into

{sf.e.aihcm Raderral aqb#su. aoa

Fsdasssssesas

COMMITTEE: Retail Store Employees Union Local 428 Active Ballot Club

RAD ACTION: On October 2, 1978, the Reports Analysis Division sent a request

for additional information to the Retail Store Employees Union Local 428 Active
Ballot Club., The RFAI requested the caommittee to disclose 1) unreported transfers
aut to their international political Action Cammittee, 2) unreported transfers out
to state and local candidates, and, 3) a $9000 cash on hand discrepancy between
1975 and 1976. In addition, the camittee was requested to meet the criteria of
the Camission procedures set forth in AD 1978-42 (Dmwpire Dental Society Of New
York) .

OUTCOME: On 10/20/78 the Reports Analysis Division received a response from the

Retail Store oyees Union Local 428 Active Ballot Club. The committee's response
reveals the ling of hard and soft money in their accounts at various times

and a failure in the past to meet the criteria of the Camission's procedures set
forth in AO 1978-42 (Bmpire Dental Society of New York). The Reports Analysm

mulsmn is now prepared to forward to the Office of General Counsl & recommendation
that an audit for'cause be undertaken,

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/QGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

Poge |6} 3
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- JRTS ANALYSIS REFERRAL suﬁi =
DATE | ANALYST __Beverly Brown 58

: Steve Mims q/]
m William Oldaker TEAM CHIEF oM

THROUGH: STAFF DIRECTOR S COMPLIANCE REVIEW __Carroll Bowen GF%

SEROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS ;E&H/ '
[ ]

M ANDIDATE/COMMITTEE: RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB
o G '

CTREASURER: James P. McLoughlin
ADDRESS: 240 South Market Street
] San Jose, CA 95113

“AFFILIATE(S):

ACTIVE BALLOT CLUB, A DEPARTMENT OF RETATIL CLERKS INTERNATIONAL UNION
e

“ALLEGATION(S): CITE:

ATTACHMENT(S)
a0

SEE THE ATTACHED SUBSTITUTE SHEET

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

MUR 543 - ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS
nm:mmmm UNION ‘ ATTACHMENT

2




REPORTS: All reports within the dateg listed below have received initial basic review. For all reports

reviewed, see Attachment 1.
PERIOD COVERED FROM 1975 TO 1978

TOTAL RECEIPTS S TOTAL EXPENDITURES §
CASHON HAND S DEBTS 3

HISTORY:

RESULTS OF REVIEW:

Response to telephone inquiry Dated 8/7/78
.RFAI for 1975 & 1976 Sent 10/2/78
Response to RFAI

ATTACHMENT

]

#3
Received 10/19/78 3 & #4

CSOMMUNICATIONS WITH CANDIDATE/COMMITTEE:

cPee Telecons for: 6/23/78, 6/27/78, 6/29/78, 7/6/78

7/71/78 & 7/21/78 N iz
M

ATTACHMENT

“HEASON(S) FOR REFERRAL:
-

ATTACHMENT

rfeo attached allegations

-

@THER PENDING ACTIONS INITIATED BY RAD:

-Hr. McLoughlin's October 17th letter to the Commission
indicates that the committee is now revising it's
grocodures to meot the eriterla set forth in AD 1978 =42 #3
Empire Dental Svciety of New York

OTHER RELEVANT INFORMATION:
- =

None

ATTACHMENT

RAD Farm 1
August 1978

Pageoly 3
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ALLEGATIONS

1) Commingling of hard and scft money accounts
EREL
* 2) Failurc to remit individual contributions
into PAC account within 10 Days after receipt.....ll CFR 103.3

3) Failure to provide a satisfaccory explanation
for a cash on hand discrepancy tztween 1975 &1976.2 U.5.C.434

4) Failure to atnte'on thelr campaign advertisement:

A copy of our report is filed with the Federal 2 U,5.C. 435
., Election Commission and 1s available for purchase :
“from the Federal Election Comm!ssion , Washington, D.C."

f1,02. & 13
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Do you want to make America
a better place to live in?

Let us be certain Congress will
enact laws for full employment,
tax justice, fighting inflation,
national health security, and
abolition of lie detector tests.

Do your part: join thie Active
Batlot Club today!

Give vour $2 or more

79
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It’s as easy

as ABC

This is it: parked inlo this Congressional
year is a2 massive bundie of vital queslions
that bear on the living standards and jobs of
every working man and woman, on the quality
of their lives and on the future of their
children.

How do you answer these questions? How
can Local 428 members have a say in how
they are answered?

THE ANSWER is as easy as ABC. Active

\*n.ﬂful Club.

Your annual voluntary membership contribu-
tion is $2. You shouid want to do your share
and Jaick up your part ol the load. You'll be
hilled for the $2 membership contribution as
part of your dues billing for the second
quarter {April, May, June).

The idea behind the Retail Clerks Active
Ballot Club is to enlist every member in a
united ellort to improve Lhe quality of govern-
ment and Lo insure o more unlj'errt:mdin
responsce by government to the needs an
pspirations of working men and women and
their families,

ABC works at this job in several ways:

Ore: It keeps RCIU members alerted to
important bills in Congress and in the State
Legislature, urging them, whenever possible,
to tell their members of Congress and Legisia-
tor's how they feel as individuals about the
pending legislation.

Two: It urpes—and Local 428 works—to
insure that every member and their eligible
dependents are regisiered Lo vote:

‘hree: It keeps ABC members informed
ahout the candidates and the issues.

And four: It works to encourage every reg-
istered voter to use his anc her voles.

ABC will be faced, this year as in the past,
with serious ohstacles to a really wides

use of the right to vote. Less than 40 per

cent of those Americans eligible to vote will
register to vole and cast a ballot.

In part this is due to obstacles which inhibit
registration and voting., This we must remedy.
In part it is due to apathy and alienation.
This, too, we must combat.

QOur union is dedicated to preserving a
government of, by, and for the people,

We want a government which is aware of
and responsive to its citizens’ needs and
interests.

The only way these interests can be known
is that we, as union members and as citizens,
express our will by participating fully in the
demoecratic process.

This means that to be really politically el-
fective every RCIU member should be regis-
tered and should vote.

It is equally important that RCIU members
be informed volers who understand the differ-
ent issues and know where the various candid-
ates stand.

TO THESE ENDS the RCIU and its Active
Ballot Club are committed.




- LOCAL 428, AFL-CIO

mmmmuammm ;
!Inh!numhlﬂlnuﬂ:5htil-nSun|$nii Gl“ﬁ:ﬂhl!ﬂiia - ﬁﬂln1llliﬂﬂl

March 1, 1978

'ABC TIME -- 1978

Dear Member: ”

Your next (2nd quarter) dues billing will reflect your annual $2.00
voluntary dues for membership in Local 428's Active Ballot Club. Every-
one will benefit. Your voluntary contributien, along with similar
contributions by fellow members, can be most helpful in promoting better
legislation for our great nation.-

You are, no doubt, familiar with the goals of the Active Ballot Club,
basically these are also the aims of the AFL-CIO; such as Labor Law
Reform, get America back to work, provide for full employment with
decent wages, protect consumer rights, improve social and economie
juatice, provide fair tax laws, fight for the Equal Rights Amendment
(ERA) and a variety of similar purposes..

Your 1978 ABC membership card will be mailed to you along with your
second quarter dues receipt after your payment. Of course, if you have
already purchased your 1978 memberchip in the ABC, just draw a line
through tha $2.00 and pay the balance due on your statement.

Enclosed please find a pamphlet which will further explain the ABC.

In unity,

RETAIL STORE EMPLCYEES UNION, LﬂCZ;jaj

Secretary-Treasurer

Enclosure
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A LOCAL 428, AFL-CIO - e

. 4-..; ..ha Santa Clara County & Menlo Park

August 7, 1978

L i

Federal Election Commission '
1325 K Street, N. W. 805206
Washington, D. C. 20463

Attention: Beverly Brown

Dear Hs. Brown:

Enclosed 1s another copy of our letter of July 28, 1978 along
uith the material returned to us because it was separated

from our letter,.
Very truly yours,

STORE EMPLOYEES UNION
428 ACTIVE BALLOT CLUB

President

Jv

Enclosures
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;e-._;:q LOCAL 428, AFL-CIO

a""%  of Santa Clara County & Menlo Park

i ..__,.‘-U 240 South Market Street = San Jose, Califgchi 1
Lo FEP0 WMF’

Fednrai Election Cormission
1325 K Street, H. H.
Hashington, D. C, 20463

Attention: Beverly Brown
Dear Ms. Crowvn:

This letter 1s in response to your request on the telephone last week to
our Office ‘anager, Cayle Jackson, ‘e understand you wanted an explanation
of how w2 get our ACLC woney, how our boaokkeeping 1s done as it relates to
our Active Dallot Club; our explanation is as follows:

1. Checks and cash paynents for unfon dues, initiation/reinstatement
fees, fines, assessment and voluntory AGC contritutions come into
.the union offices by mail or over the counter. A1l members make
their own paynents; we do not have a payroll deduction arrangement
with our Enployers.

lle use & cata processing center and pre-bill our members on a
quarterly basis, the results are as Tollows:

(a) Statenonts of members' accounts and cash when received is
batched and balanced. The recorded arounts go to our data
processing service center by a daily picPup - the money in

each batch is deposited daiiy in the Union's commercial
checking account,

The statcnent of each members' accounts (with a breakdowm
of Union dues, initiation/ireinstatement fees, fines,
assessnents and the Active Zallet Club contribution) are
keypunched by the data proces:ing service center. On the
25th of each manth. the data processing center updates
each mealers' raster file. They give us a recap of said
receipts Ly name, sccial sccurity number, receipt mmber,
total paid and credited to dues, types of fecs, fineos,
assessments, AL contributions, ete, This precess takes
approximately a veck to ten days depending on the workload
in the data procezeing center.

Whan cur boaokledper receives tha data processing printout
of the varivus accounts at the ead of tho month, he
disburses a chock forr tho ARC contributicns as indicated
in the recap and il 4s sent to the Retail Clevks Active
EJ] ot Club ot ths Potail Clerks Internatioral Undon, nur
"aff{Viated committee”.
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(d) A name and ‘address label is run for cach vnlunturr ABC

¢ontributfon in the recap so we can mail the member his
ALC membership card and prepare a Visting for our
ent records., At the same time, a none and address Tabel
{s affixed to cach ABC manhership card stub. These stubs
are mafled to tha International ARC office in Vashingtonm,

" D, C. for their records so they in turn can reconcile the
cards with our remittance,

In about ten days, the International ABC office sends us fifty percent
of the countributions, or one dollar of each two dollar:contribution we
send thom.

(a) This fifty percent "rebate 1s deposited in the Retail Sturu
Employees Unfon, Local 428 "Active Ballot Club” account in
the Retail Employees Local 428 Credit Unfon. It 1s from
this credit union account that disbursements are made to
candidates, etc. The only other monics going into credit
union account are tha quarterly dividend earned by the
account jtself. :

Prior to July 1, 1978 we maintained tuwo ABC savings accounts,
one for “hard money", Account Mo. 51602, and another for
"soft money", Account HNo. 51603, (This account had a small
balance of $633.91 and it was transfarred to the former “hard
money” account leaving us with only one ABC account.)

The NMetail Store Employecs Unfon, Local 428 Active Ballot Club records

are naintained in the Union office and the reports also go out from here.
The separate account of ALC contributions and cxpenditures is audited by
our CPA on a monthly basis the same time he audits the Union accounts.

Our pavroll checks, accounts payable and all other checks for the Union
are dravn against our reuular comrercial account thrcughout the month,

The AEC transoittal chack sent to the International ALC 1s one of the
several month end transactions which have been .established for years in

the routine of closing the books of the Union as of the 25th of ecach month,

The above 1s our current bookkeeping procedure.

Prior to 1976 ACC membership cards were sold to our rembers if they were
in the office and by our representatives in the ficld on an individual
basis and put in our “hard moncy" account.

In addition, we also contributed frem the Unfon treasury one dollar for
each menber and sent this into the International ADC and they returped

f:it; percent or fifty cents to us for each member. This money was put

in a “soit meney” account in the credit union from vhich disbursements

vere rade to City, County and State candidutes and varicus ballot measures.

It was requestad by the State of California Auditors not to report the one

handrad percent collections on their forms: they only wanted the fifty

percent "rebate" we received from the International ARC office on their
reports,
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.m&i the confunion mﬂmm the State and Fd(Thal

veqilvements, the logical thing to Co ws to report all ant -
both the "hird mapey® and “soft noney® accounts Lo both the Faderal amd
State and perhaps ‘e eould avold any vialations of the rules. However,
we had two personnel changes, bookkecping procadure chanqes and a diffor-
ence in AGC card sales methods, all of which created some of the
confusion.. :

As a result, it has become practical to report only the “hard money"
account activity along with the transaittals to our Internmational -
This uill involve correcting our rcports back to 1975, Mowever, we will
continue to report as we have in the past until ve hear further from you.

Very truly yours,

RETAIL STCRE ENPLOYEES ULICEI
LOCAL 428 /CTIVE SALLOT CLUB

Janas P. cLoughlin
Presfident

my CCE Gayle Jackson

o P.S. Enclased for your further information {s a copy of some of our

bt

forms: :

1. A copy of the letter and leafiet we use to solicit our ACC
contributions.

2. A copy of our data processing billing statement.

3. A coﬁ:.r of our ABC card.

4. A recent copy of our credit unfon accounts, Ho. 51602 and
Ho. 51603.




| “REPORTS ANALYSIS REFERRAL UPDATE
*orRIGIN: RAD

ANALYST Beverly Brown ﬂ

Qcc. TEAM CHIEF Steve
COMPLIANCE REVIEW Mmas

ATTENTION:
THROUGH: STAFF DIRECTOR 0(3,P ‘

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS maws:ﬂi .H-’

MUR No. _343 DATE OF ORIGINAL REFERRAL _2/28/78

COMMITTEE: Active Ballot Club, A Department of Retail Clerks International Association
o **PURPOSE: RESULTS OF RAD ACTION

— Amended repoarts for the years 1975, 1976, 1977 and 1978 were received on
7/31/78. Through a croes-check method of review, the Reports Analysis Division
M determined that the Active Ballot Club of the Retail Clerks International
~, Association had adequately responded to the Commission's request for the
mittnatﬂrmnrl:all transfers in from affiliated comittees for the years

¢ 1975 through 1978.THough the committee's response did spark investigation
into the reporting of one of the intemational's affiliated committee's, the
" Reports Analysis Division recommends at this time that MUR 543 be closed and
that separate action be taken to bring the international's local affiliated

C committee ( Retail Store Bmp Union Local 428 ve Ballot Club) into

~- compliance. (Secatached Rederral RAD#IL-R0R
o

COMMITIEE: Retail Store Bmployees Union Local 428 Active Ballot Club

FAD ACTION: On October 2, 1978, the Reports Analysis Division sent a reguest
& for additional information to the Retail Store Employees Union Local 428 Active
Ballot Club. The WFAIvequested the committee to disclose 1) unreported transfers
out to their international political Action Committee, 2) unreported transfers cut
to state and local candidates, and, 3) a $9000 cash on hand discrepancy between
1975 and 1976. In addition, the camittee was requested to meet the criteria of
the Cammission procedures set forth in AD 1978-42 (Ompire Dental Society Of New
York) .

OUTCOME: On 10/20/78 the Reports Analysis Division received a response from the

Retail Store Union Local 428 Active Ballot Club. The camittee's response
reveals the lingnfhardardmftmyintheirmmtaatvarimstjﬂm

and a failure in the past to meet the criteria of the Cammission's procedures set
forth in AO 1978-42 (Empire Dental Society of New York). The Reports Arulysm

Dlva.slm is now prepared to forward to the Office of General Counsel 2 recommendation

that an audit for cause be undertaken.

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
*sINFORMATION, or RESULTS OF RAD ACTION, as appropnate.
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REFER 10 INSTRUCTIONS ON REVERSE SIDE BEFORE COMPLETING 8L - K0
&
@ers anaLysis RErerraL suEcfD O, s

DATE _Lelumben 1978

TO:

ANALYST Beverly Browm 58

- Steve Mims q,{
Williom Oldaker TEAM CHIEF =

CTHROUGH: STAFF DIRECTOR E COMPLIANCE REVIEW __Carroll Bowen Q %

Ff ROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS %g/
|

BT T T

¢SANDIDATE/COMMITTEE: RETAIL STORE EMPLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB

.
“3

]
cIREASURER! James P. McLoughlin

=xXDDRESS: 240 South Market Street
& San Jose, CA 95113

AFFILIATE(S): ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS INTERNATIONAL UNION
@
ALLEGATION(S):

CITE: ATTACHMENT(S)

SEE THE ATTACHED SUBSTITUTE SHEET

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

MUR 543 - ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS
INTERNATIONAL UNION

ATTACHMENT
ARY COMPLIANCE - Disclosure by phone

2




REPORTS: All reports within the dates listed below have received initial basic review. For all reports
reviewed, see Attachment 1.

PERIOD COVERED FROM 1975 TO 1978

TOTAL RECEIPTS § TOTAL EXPENDITURES §
CASHON HAND S DEBTS $

HISTORY:

RESULTS OF REVIEW: ATTACHMENT
Response to telephone inquiry..... ..Dated 8/7/78 #3
FAI for 1975 & 1976 ......0veeves.Sent 10/2/78 #3
esponse to RFAIL...... «+vs+Received 10/19/78 #3 & 4
™ :
&DMHUN]CATTOHS WITH CANDIDATE/COMMITTEE: ATTACHMENT

cﬁee Telecons for: 6/23/78, 6/27/78, 6/29/78, 7/6/78 :
- 7/7/78 & 7/21/78 #2

L Yol

REASON(S) FOR REFERRAL: ATTACHMENT

éen attached allegations

©THER PENDING ACTIONS INITIATED BY RAD: ATTACHMENT
Mr. McLoughlin's October 17th letter to the Commission
dicates that the comaittee is now revising it's

procedures Lo meat Lhe crlteria sct forth Iin AD 1978 -42 fa
Empire Dental Svciety of Nuw York

OTHER RELEVANT INFORMATION:

None

RAD Form |
August 1978




1) Commingling of hard and soft money sccounts.......2 U.8.C. 441b

2) Failure to remit individual contributions
into PAC account within 10 Days after receipt.....ll CFR 103.3

3) Pailure to provide a satisfactory explanation
for a cash on hand discrepancy between 1975 £1976.2 U.5.C.434

4) Failure to state on their campaign advertisement:

"A copy of our report is filed with the Federal 2 U.8.C. 435
Election Commission and is available for purchase

""'!ro- the Federal Election Commission , Washington, D.C."

,02. & 13
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8 leoddas #1108 cmiBiod ?

COMMITTEE INUVEX OF DISCLOSURE DUCUMENTS - (L) (78&)

NON-PARTY RELATED

_—————— S S

CORRITTEE DOCUMENT RECEIFTS EXPENDITURES
FRIRARY GENERAL FRIMARY GENCRAL COVERAGE DATES LOCATION

T S T 5 . . O 0 0 D S . . - Ery

RETAIL STORE EMFLOYEES UMION LDCAL 428 ACTIVE BALLODT CLUBE ID® CO00238%3
CUNNECTED ORGANIZATION: RETAIL CLERKS INC“L ASSOCIATIDNM

1975 STATEMENT OF OROANIZATION
REQUEST FOR ADDITIONAL INFDRMATION 20NDVTS
CTATESMENT OF ORUOANIZATION- AMENDMENT 4DECTS

1974 STATEMENT DF DRGANIZATION- AMENDHEMT 1BOCT74
STATERENT OF ORGANIZATION- ARENDHENT LDEC?&

1975 DCTODER 10 QUARTEERLY 1JUL7S -30BEFTS3
YEAR END REFORT F 10CT?75 =31DECTS
REQUEST FOR ADDITIONAL INFORMATION 10CT?S -J1DEC7S
YEAR END REFORT = AMENDHENT 10CT?5 -J1DEC?S
AFRIL 10 AQUARTERLY = AMENDMENT
AFRIL 10 GUARTERLY 1JAaN7a -31HARTS
REGUEST FOR ADDITIOMAL INFORHATION LJAN7S& -31RARTS
JULY 10 DUARTERLY 25HAY7S -J0JUNT &
JULY 10 AUARTEFRLY - ANENDRENT 23MAY78 -JOJUNTE
CCTORER 10 GUARTERLY 1JUL7s -J0SEP74
OCTOBER 10 OGUARTERLY - AMENDMHLEMT 1JUL76 =JUSEPFS
10 DAY FRE-ELECTION 1AFR7s -24MAYTS
REGQUEST FOP ADDITIOMAL INFORMATION LAFR7S -Z4ARATTE
10 DAY FRE-ELECTIDN 10CT76 -1BOCT74
30 DAY PDOST-ELECTION LPOCT76 =Z2N0VT76
REGUEST FOR ADDITIOMAL INFORMATION 190CT746 -22NOVTS
J0 [AY FOST-ELECTION = AMENDRMENT 190CT76 -2280V74
YEAR EMD REFPORT 23N0V7Ss -J1DECT &
YEAR ENMD REFORT = AMENDMEN1 2IN0VTE -31DECTS
10pP - AMENDHMENT 1AFPRT7S& -2AKAYT7S
306G = AMENDMENT 1F0CT7& -22N0V7 8

1978 REOUEST FOR ADDITIONAL INFORMATION

TOTAL

7AFEC/013/71294
76FEC/013/1297
74FEC/013/1299
76FEC/030/211%9
FAFEC/042/72088 |
FJAH&FEC/013/71300
76FEC/C13/1308
74FEC/013/1316
76FEC/013/131
76FEC/013/1341\ FRev
JAFEC/01571323
7&FEL/013!133¥

C ®© © © 0 e e o g

JAFEC/019/7440
7BFEC/090/3397|
74FEC/033/1640
7BFEC/070/3403
74FEC/013/1334
FAFEC/024/ 1634
74FEC/035/3827
7AFEC/042/,288Y
77FEC/ 0457 | 2a¥
77FEC/045/4284 |
7IFEC/045/2012
7IFEC/044/0729
JBFEC/ 070/ 3388

g.‘i‘“ﬂ#"‘\d“-"l'ﬂu"'ﬂhtitlt--h-\lllil—lu

TOTAL PABES

<

®

@
®
®
®
@
®
@
@
e
2




FFEDfRAN)ELEETION COHRigSION ; DATE 11/21/78
) ol i - A5

COMMITTEE INMDEX OF CANDILATES SUPPORTED - (D) (74) PAGE 1
AN I RN RN RN RN NN AN RN SN NN RN RN IR SRR AN NN RN R RN RN SREN R NN IR IR NI R EANEERNERE

COMMITTEE CANDIDATE SUFFORTED OFF ICE STATE DISTRICT CONTRIBUTIONS TO EXPEMDITURES OM BEHALF OF e
A FIEIF I EETIENINIENIEINE AN N IR N AN E RN NN RIS RN IR IR R NN RN R RN R T ENERERESN

RETAIL STORE EMFLOYEES UNIDON LOCAL 428 ACTIV: BALLOT CLUP QUALIFIED COOO2IBTE
CONNECTED DRGANMIZIATIOMN! RETAIL CLFRKES INT L ABSOCIATION

HINETA» NORMAN Y. HOUSE

TOTAL
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FEDERAL, ELECTION COMMISSION DATE 21NOVTE
COMHAITTOF INDEX OF DISCLOSURE DOCUMENTE - (L) Frdl i

HOMN-PARTY RELATED

S e e e ST TS ' - .

RECEIPTS EXFENDITURES ¢ OF HICROFILH
GEMNERAL FRIMARY GENERAL COVERAGE DATES PAGES LOCATION

il 420 ACTIVE BALLOT CLUB IDE CO0023075
L CLEALS INT'L ASSOCIATION
TON TO FoE+Cs 7AFEC/QQ2/0070
it TO F.E:Ca 10ALIG7E  FEFELAORAZ/2514
Sel72 WL 1IANT? =3LEARTT FIFEGAGLEA2630
13577 11237 Lhrn77? =30 FIFEC/S&A 2302
2ea50 L+202 LJUL?T -305E=77 7 FAFEC/VSS 3177
L e85 2¢123 10CT77 -3LLECTF7 Fal G G5/ 5290
29173 1700 LJan7E -3LHR7H FAFELA072/1500
12¢ 178 2,558 1APETE =22HAaY 78 FATELAGFSAALET
2268 Ls512 2AMAYTE ~2&40478 FEFECANTRS 2050
Tha 7é4 27JUNTE —-30NTB 7arE i

22837 7008 1JUL78 -J0SEFP78 FEFECAUB9/3071
I 445 4,256 loCcT?8 -230CT78 7BFEC/093/23%0

43+ 740 A5,004 TOTAL PABGES
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FEDERAL ELECTION COHHMISSION PATE 11/21/78

CORHITIEE INDEX OF CANDIDATES BUFPORTED - (L} (77) FREE G B
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ANALYST
TEAM CHIEF
. THE_COMMISSIONERS . ... .

- COMPLIANCE REVIEW

THROUGH: STAFF DIRECTOR
FROM:  ASSISTANT STAFF DIRECTOR FOR REPORTS mm.m?[pd—

-

MUR No, 343 DATE OF ORIGINAL REFERRAL _2-28-78
ACTIVE BALLOT CLUB, A DEPARTMENT OF RETAIL CLERKS INTERNATIONAL ASSOCIATION

¢*PURPOSE: Results of RAD Action

Amended reports for the years 1975, 1976, 1977, and.1978 were recefved on
7/31/78. Through a cross-check method of review, it has been determined that the
above committec has adequately responded to the Commission's request for
additional information by reporting all transfers in from affiliated

. committees for the years 1975 through 1978.

Compliance in regard to the local affiliated committees of the Retail Clerks
International Union is pending. During the review of the amended reports from
Active Ballot Club, A Department of Retail Clerks International Union, it was
determined that Retail Store Employees Union Local 428 Active Ballot Club failed
to report several transfers out to their international affiliated PAC during
1975 and 1976. Gayle Jackson, bookkeeper for Local 428, called the Commission
after their International PAC informed them of their failure’'to’ report these
transfers. She asked how her committee may go about amending their reports
to disclose the information they had omitted in their 1975 and 1976 reports.
Ensuing conversations with Ms. Jackson lead to the discovery that 1) the

- committee had never explained a cash on hand discrepancy of 59000 between the
years 1975 and 1976, and 2) the committee has for years been using their treasury
account as a "transmittal account" to separate single checks designated in part
for dues owed to the union and voluntary contributions to the PAC. The second
discovery lead to the question as to whether or not the committee had violated
the ACT by commingling funds. Since this question was being addressed to the
Commission in AD 1978-42, the Non-Party team decided to await the Commission's
final decision regarding the leqality of this practice. With the Commission's
decision 9/14/78 to vote in favor of this procedure we are now ready to
prepare RFAI's requesting the committee to prepare amendments to their 1975
and 1976 reports. They will be asked to disclose the transfers out to their
international affiliated PAC and will also be asked to explain the cash on hand
discrepancy botween 1975 and 1976. In addition, the committee will receive
a copy of AD 1978-42, 1f their present accounting procedures do
not meet the requircments of AO 1976-42 they will be asked to revise their
procedures. :

~ *Commission unit which initiated original Reterral (e.z. AUDIT/RAD/OCC)
SAINFORMATION, o RESULTS OF RAD ACTION, as appropnate.
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soriGiN: KAP 3

T0: TEAM CHIEF Steve Mime M

ATTENTION:
COMPLIANCE REVIEW _Carroll Bowen
THROUGH: STAFF DIRECTOR

FROM: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS

MUR No. 243 DATE OF ORIGINAL REFERRAL _2/28/78

COMMITTEE: Active Ballot Club, A Department of Retail Clerks International Associacion
=+*PURPOSE: RESULTS OF RAD ACTION

nmended reports for the years 1975, 1976, 1977 and 1978 were received on
7/31/78. Through a cross-check method of review, the Reports Analysis Division
pdetermined that the Active Ballot Club of the Retail Clerks International
Association had adequately responded to the Commission's request for the
Cdamittee to report all transfers in from affiliated committees for the years
75 through 1978.THough the committee's response did spark investigation
to the reporting of one of the international's affiliated committee's, the
Analysis Division recammends at this time that MUR 543 be closed and
that separate action be taken to bring the international's local affiliated
Cthamiittee ( Retail Store Employees Union Local 428 Active Ballot Club) into
campliance,

dEasas s e E 88 FamamEE R R R R R R R R R R R FEs s EEE R R R R e

COOMMITTEE: Retail Store Bmployees Union Local 428 Active Ballot Club

-

RAD ACTION: On October 2, 1978, the Reports Analysis Division sent a request
cfor additional information to the Retail Store Employees Union ILocal 428 Active
Ballot Club. The RFAI requested the committee to disclose 1) unreported transfers
=vut to their internaticnal political Action Comittee, 2) unreported transfers out

state and local candidates, and, 3) a $9000 cash on hand discrepancy between

75 and 1976. In addition, the camittee was requested to meet the criteria of
the g:unnissim procedures set forth in AD 1978-42 (Ewpire Dental Society Of New
York) .

OUTCOME: On 10/20/78 the Reports Analysis Division received a response fram the

Retail Store Employees Union Local 428 Active Ballot Club, The camittee's response
reveals the caningling of hard and soft money in their accounts at various times

and a failure in the past to meet the criteria of the Camission's procedures set

forth in AD 1978-42 (Empire Dental Society of New York). The Reports Analysis

Division is now prepared to forward to the Ofifice of General Counsedy d vecommendation that
an audit for cause be undertaken.

*Commission unit which initiated original Reterral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropnate.
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m FOR THE FILE

[name of analyst)

Gayle Jackson - Office Manager
[comittee contact)

DATE/TIME: _2:30 6/23/78
I ReFLRENCE TO: Voluntary Compliance "76 reports

‘Phone Number: 408-998-0428

REMARRS :

Background: During the course of revadw, I noted that the ACTIVE BALLOT CLUB
A DEPARTMENT OF RETAIL CLERKS INTERNATIONAL UNION had not reported
transfers in from 1ts local PAZs. Transfers i1n nad instead been included
in their "unitemized receipl totals. An RFAI was sent to the international
PAC requesting them to amend their 1975,1976, and 1977 reports to show
all transfers in from local affiliated PACs.

Gayle Jackson, representing RETAIL STORE EMPLOYEES UNION LOCAL 428
ACTIVE BnLLﬂfrELUB. €alled to discuss several reporting errors that had been
made 1n 1976. Apparently representatives of the international PAE had called
the local 428 PAC to compare notes on transfers between their committees. In the
course of the committees’ reveiw 1t was discovered that Local 428 PAC had not
reported the following transfers out:

'76 April 10 Report
'76 10 DAY PRIMARY(May)
'76 July 10 Report
'76 Year End Report

" Ms. Jackson inquired as to how the committee should go about amending
their report to show these transfers out. Before advising the committee as to the
correct procedures , 1 asked a number of questions.

1) If said transfers were not reported as expenditures, yet left your account,
how does this’ effect your cash on hand balances all the way through to your
1978 reports?

Ms. Jackson stated that cash on hand balances are correct to date and could
oriy reason that perhaps voluntary contributiens received had likewise not
been reported. She further explained that during the first three months of 1976

several gkargrx internal chances were being rade ---- the accounting system
was changed, the office mananer was replaced as well as several other officers
of the PAC.

It one time all voluntary contributions were depnsited into their credit union
(separate segregated acccunt) checks for political support wore drawn on this
account. Today the conmittee receives . for example, a $6 check from an individual.




Mgnrﬂlu: of this explanation, there is sti11 no explanation as to where
this money ,transfered out to the international PAC, came from. I told Ms.
Jackson that I would revidw her 1975,1976 reports to see if there had been
a mathematical error which might explain the situation.

1 will be calling Ms. Jackson sometime next week.
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TO: THE FILE

FROM: BEVERLY BROWN

DATE: 6/27/78

CONCERNING: research following 6/23/78 telephone conversation with Gayle
Jackson , office manager for RETAIL STORE EMPLOYEES UNION LOCAL
428 ACTIVE BALLOT CLUB

Following my conversation with Gayle Jackson on 6/27/78, 1 revidwed the committees’
1975-76 folder to check for possible mathematical errors. Beginning January 1,1976
through December 31, 1977, the committee's cash on hand totals appear to be accurate.
Cash on hand at the close of each report mdches the cash on hand at the beginning of
the subsequent rcport. This satisfied my question as to the possibility of a
mathematical error. - none

Next 1 checked to see if there were any unitemized receipts which might provide
an explanation as to where the committee received money that was later discovered
to be transfered out.

Unitemized receipts

hl

'It seems possible that the $2,230 recently discovered to have been transfereed out
““may have come out of these unitemized receipts.

c

«-Next I checked for the possible 1isting of unitemized transfers out. Listed on
line 22b of FEC Form 3 (revised 1976) appeared several unitemized expenditures.
CThe coomittee may have erroneously reported transfers out as a result of joint
fundraising on this line. Line 22 applied to 20% exemption - Presidential
=campaigns receiving federal funds. When the committee did report an {temized
onexpenditure on this 1ine they showed a transfer out to AFL-CIO COPE.

Unitemized expenditures

10pP
Q2
Q3
30G

TOTAL " 1905

These unitemized receipts may in part provide an explanation as to why the committee
does not shom $2,230 in transfers out to ACTIVE BALLOT CLUB, A DEPT. OF RETAIL CLERKS
INTERNATIONAL UNION,




MEMORANDUM _ cont1nued
Date: 6/27/78

Of greater concern, outside the boundary of our conversation was a discovery
made during this reveiw. As cash on hand at the close of 19?§ the conmittee
reports having $208.37. The#r cash on hand at the b inning of the reporting
eriod for their April 10 1976 quarterly report was $9787.64 -- a difference of
9579.57. The committee, at that time,did receive an RFAIl to which they responded

that on 2/76 they had a change of staff. A11 previous discrepancies "we must

put down to a misunderstanding of the reporting rules by those delegated to

complete the forms." There 15 no cover sheet which gives any clue as to how the

Commission responded to thegiw letter signed by BXI¥ Gayle Johnson. Today, such

a response would be deemed inadequate.

I snnké with Steve Mims, Non-party Team Leader, Steve suggested we request the
committee to come up with a more substardial explanation as to why cash on hand
balances are so far off.




RETAIL EMPLOYEES UNION 428 ACTI 07 T
name conmittee cation n r
Beverly Bruwn

name of analyst)

Gayle Jackson
committee contact

DATE/TIME: _4:30 6/29/78

IN REFERENCE TO: Discussion of compliance matters (re: 1975-1976 reports)

REMARKS :

Background: I spoke with Craig Crooks (special amalyst to the reports analysis
division) about the multipie compliance matters evolving out of Ms.
Jackson's valuntary compliance information. In the end 1t was decided
that the committee be responsible for submitting comprehensive
amendments for the years 1975 and 1976, These amendments are to
include mathematical and functional explanations for the various discrepancies
noted in the committee's reports. In addition I will be sending RFAl's
for public disclosure and legal documentation.

I later called Ms. Jackson to discuss my findings and the Commission's
requirements regarding comprehensive amendments. While discussing my findings on the
committee's unitemized expenditures discovered in their 1976 reports, Ms. Jackson
pulled out her files and discovered that these unitemized expenditures were not
transfers out to their international PAC. The unitemized expenditures were instead
transfers out to state and local candidates and candidate committees. I explained

that these too would have to be itemized in therr comprehensive amendments. Then,
turning our attentions back to the original complfance matter, an explanation as to,
where the transfers out to the international PAC might have been disclosed, we
concluded that neither the transfers in nor transfers out to the international

PAc were ever dicclosed in the committee's reports. The committee would therefore

be held responsible for finding out the source of funds transfered out to the inter=
national PAC as well as the dates and amounts of all transfers out to the international
PAC. At the close of conversation we discussed the $9000 cash on hand difference
between the years 1975 and 1976. Ms Jackson agreed to provide a comprehensive amendment
for the year 1975 in order to account for all discrepancies.

- -
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Minutes later Ms. Jackson called to discuss a possible explanation for the discrepancy
in the committee's cash on hand differences between the years 1975 and 1976. She
explained that before 1976 the conmittee held two accounts. 1) a hard money account

or separate segregated account and 2) a soft money account or union treasury account.
A combined check or a lump sum of cash for union dues and PAC money was depusited into
the hard money account and later dues money was transfered to the soft money account.
When Ms. Jacksen took over the bookkeeping in 197G she apparently reported the Tump
sums deposited into the committee's hard money account but never showed the transfer
of dues money into the union treasury account.




. .I-,’!'.r' : ... = 0 2 ,‘ *= m ;
' mﬂr set | oy ul:ﬂunti. M thlir situation 1m1ui he receipt
: !w refunds from the international PAc etc. I decided to
lpul‘. with Steve H‘iﬂl. Non-Parfy team chief, before responding to her mtlm.

Steve Mims suggested that the committee set up three accounts: 1) a separate

segregated account 2) a unfon treasury account and 3) a transmittal account.
TREXZEANEMTTTAIXMEENMNEXHEM TN KUNREXXE A1) money would be deposited into the transmittal
account, divided and transferred out to their appropridge accounts. The committee

should report in an amended statement of organization the transmittal account

-that they intend to set up. Steve Mims further suggested that all conversation

invnlﬂ:g compliance matters be takeW up with the coomittee's treasurer instead of

Ms. Jackson.




. Beverly Browm
i [neme of analyst)

Gayle Jackson
(committee contact)

DATE/TIME; 2:00 7/6/78
IN REFERENCE To; Compliance 1975, 1976, 1977, 1988 Reports

REMARKS :

Ms. Jackson called to discuss efficient accounting methods and pending
compliance regarding her 1975, 1976, 1977, and 1978 reports. I introduced the
the 1dea of setting up a transmittal account. By the end of conversation it
appeared that Ms. Jackson was pleased with the suggestion and would discuss it
with others involved imn with the committee.

Later we discussed the necessity of sending in comprehensive amendments
to clear up all discrepancies noted in hte committee's reporting. Ms. Jackson
had done some research and discovered that the committee had been reporting
the total cash on hand etc from both the separate segregated account and
PAC account beginning 1976 when she took over the bookkeeping for the political
action coomittee. I informed Ms. Jackson that in 1ight of our conversations
1 would be sending requests for additional information. I suggested that she
begin to prepare comprehensive amendments. She agyeed that comprehensive
amendments were the only possible means the committee had of clearing up all
discrepancies. She will begin with 1875 and prepare comprehensive amendments
through the year 1977. In addition she will amend all reports for 1978. The
next reports due ( 10-day and 30-day reports) will be incorrect. She will,
however, amend them at the same time that she amends her other reports.

After our conversation I sent a packet of FEC Form 3's, FEC Form 1's and FEC
Form 3a's so that the committee may begin preparing comprehensive amendments.




YELECON FOR THE FILE

RETAIL STORE EMPLOYEES UNION 428
ull name Oof commitice cation n r

Beverly Brown
e inm of analyst)

Gayle Jackson
(committee contact)

DATE/TIME: 3:00 7/7/78
IN REFERENCE TO:

REMARKS :

~N Ms. Jackson called to discuss questions pertaining to setting

up a transmittal account. She explained that on the 25th of each month

#he committee receives a contributor printout from their data processing

unit. Upon receipt of their computerprintout, the committee sends all

Msignated PAC money to their internatiocnal PAC. Later, the international
C transfers to the local PAC a %50 rebate of all local PAC money received.
e 450 rebate is immediately deposited into the Local PAC account.

for some reason Ms, Jackson felt that the transmittal account added to

their data processing system would make it impossible for the committee

"fo pay all their operating expenditures. I suggested to Ms. Jackson at

i&hat point that she describe in writing the committee's data processing
ystem and flow of money through their various accounts. I recalled that

suring the course of other conversations she had all but stated that

the committee had been comingling funds.

c Ms. Jackson said that she would follow my advice to report in

writing their committee's accounting procedures. At the same time

“Fhe began to expound on the committee's activity over the phone.

eahe following explanation of comingling was revealed:

The committee apparently has two accounts. 1) a union treasury
which functions as a transmittal account for dividing contributor
checks which are designated for union dues and PAC contributions.
and 2) a secparate segregated account for rebate money received from !
the international PAC.Money leaving this account is transfered to
state, local, and federal candidates and candidate committees.

I explained to Ms. Jackson that it appeared to me that the committee
was comingling funds. She asked what other methods the commission might
suggest to avoid this situation. Before suggesting anything, I told
her that I would speak with my supervisors and get back to her.

Later I spoke with Steve Mims and Joanne McSorcly of the Audit
Division. We came up with the following tc suggest to the local PAC:




SEE THE ATTACHED DIH!'!H

The Local Union should set up theree accountsS.....ces.

1) A local union treasury account
2) A local transmittal account
3) A local state PAC Account

single checks from union members and contributors will be deposited

into the Local's transmittal account. The checks will be divided

as designated by the contributor. Data processing will keep records

of all contributors ( amounts, dates, mailing addresses, occupations,

etc.). Union money will be transfered out to the union treasury.

PAC money will be transfered out to the international PAC account.

The international will return a portion of this money to the pac

for purposes of supporting State and local candidates. This money will

be deposited into the Local State PAC account. The international

PAC will transfer contribution money to Federal Candidates,keeping

records of all money received from the local union and transfered

out to federal candidates. The Local PAC will terminate its registration
ecwith the FEC . It will be responsible for reporting to the State all

monev deposited or withdrawn from their Local PAC account,

This is a suggestion to avoid unnecessary paperwork etc.. It is
~rquite possible that the PAC might reject this suggestion due to the
fact that it appears the Local union will have little control over
" or power to decide which candidates will receive their contributions.

-
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(name cf analyst)
Gayle Jackson :
Imlttee cnnﬁcﬂ

DATE/TIME: 4:30 & 7-21-78
IN REFERENCE T0:

REMARKS :

I called Ms. Jackson to inform-her that the Commission is still

. looking into her situatsion and to ask her &o send in a letter explaining
the committeeds operating procedures, accounts estblished etc. I also wanted
to find out what progress she had made in amending her 1975, 1976, 1977 and
1978 reports, if any. Ms. Jackson informed me that she had not begun to work
on the amending of her reports, however,she had discussed our conversations
with the comnmittee's treasurer, Mr, Mclaughlin. I told Ms. Jackson to set
anide the amending of her reports until the Commission has had time to analyze
her Committec's operating procedures. I asked instead that she send in a letter
as soon as possible which would thoroughly explain her committee's operating
procedures. I added that she should include in her letter any problems the
committee may have in cowplying with the Act. At that time she explained that
the Stateds requirements seemed to conflict with the Commission's requirements.
With the establishment of two accounts the committee had had difficulty keeping
their records and reports straight. Conversation led to a discussion of
the comingling of funds. Ms. Jackson confirmed my speculatiou that the committee
has been comingling funds unintensionally. Their Union treasury is in fact set
up as a transmittal account. Once contributors checks are divided the committee
transfers all PAC contributions to their international PAC. The international
FAc in turn transfers a %50 rebate to the Local Commitbtee. The Local committee
immediately transfers the rebate money into their separate segregated account.
I told Ms. Jackson to explain this to the commission in her letter. Upon receipt
of her letter the comnission will analyze her committee's situation in order to
advise ler as to the proper way to set up her committee's accounts. I also informed
her that at some point it appears most likely that the Commission will require
her to send in comprehensive amendments in order to explain the discrepancles
noted in her reports.




ot The File

From : Beverly Brown

Date/ Time : July 20, 1978

Concerning : Retail Store Employees Union Local 428 Active Ballot Club

The following actions will be taken to resbdlve pending compliance.

1) The above committee will be asked to submit® a detailed outline or letter
explaining the way in which their accounts are set up, the functions of their
Data processing unit, how and to whom transfers are made, from which account
operating expenditures are paid etc..

2) EBpon receipt of the committee's ocutline or letter the commission will reveiw
the conmittee's functions, set up etc. The Commission willthen prescribe
or suggest proper operating procedures. In addition, the camission will send
FFAl's requesting the comittee to submit comprehensive amendments for the
years 1975-1978 to explain all disceepancies noted in their reporting.

3) The Reports Analysis Division will prepare an OGC referral aponreceipt of
the comittee's comprehensive amendments in order to determine what action
should be takem against the conmittee for having camingled funds in the past.

The above procedares were recommended to me by Steve Mims, Non-Party Team chief.
Jointly we have agreed that these procedures would most adequately resolve the
various compliance matters evolving out of my conversations with Ms. Gayle Jankson=




T0: THE FILE
¥ROM: BEVERLY BROWN
DATE: 9/13/78

CONCERNING: RETAIL STORE EMPFLOYEES UNION LOCAL 428 ACTIVE BALLOT CLUB
Findings afrer the review of amended statements by che
Active Ballot Club, A Department of Retail Clerks International
Union.(RE: Transfers In formerly undisclosed)

A review of amended statements by the Active Ballot Club, A Department of

Retail Clerks International Unlon Discloses the Pallure of Local 428 to

report the fdlowing transfers out:
Amount transfemd out to Date transfer was recelved by
ADC, A Department to Retail ABC, A Deprtment of Retail Clerks

Clerks International Union International Union

1/21/75
«ass 3117175

..6/30/76

7/30/76

GRED . siviiiiysananines Bl I0ITE
BA0B. s csaesaissess 112376
1/31/%7

REview of 1975 & 1976 reports discloses the committee's failure to explain
a cash on hand difference of $9579.57 between these two years. Cash on hand
at”the close of 1975 was $208.37. Cash on hand at the beginning of 1976 was
£9787.64.

A review of 1975 &1976 reports further reveals the committee's failure to

itemize transfers out to local candidates. These transfers were incorrectly
reported on Line 22 of the old forms. Line 22 applded to a 20% exemption-

presidential campaigns receiving federal funds.(unitemized expenditures).
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Unitemized Expenditures reperted on  Line 22
of the old FEC Form J

10P '76....
Q2 '76....
Q3 "76.is500ss

Through a recent telephone' conversation with Gayle Jackson, it was revealed that
these unitemized expenditurcs were actually transfers out to state and local
candidates, (Gavle Jackson is presently the bookkecper for local 428 Active Ballot

Club.)
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August 7, 1978

Federal Election Commission
1325 K Street, N. M.
Washington, D. C. 20463
Attention: Beverly Brown

Dear Ms, Brown:

with the material returned to us b
from our letter.

Very truly yours,

STORE EMPLOYEES UNION
CLUB

1

81040302345

Frésident

Jv

Enclosures

b
)

R N

ﬂ.
Fd

"% LOCAL 428, AFL-CIO
_aqeiiiT3  of Santa Clara County & Menlo Park

O e iivae 240 South Market Street « San Jose, W? ﬂ!'

ot LW
805206

Enclosed is another copy of our letter of July 28, 1978 along

ecause it was separated

-
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"Iy LOCAL 428, AFLCIO 4% .1.- o

w-u‘i“g of Santa Clara Counly & Menlo Park
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s .., 2¥ 240 South Market Street « San Jose, MiWW1 m ""F
July 28, 1978 | o

rmm Election Cormission
1-3' K Jtl‘E!"t. ”. li"‘.
hashington. D. C. 20463

Attention: Beverly Browm
Dear Hs. Brown:

This letter 1s in response to your request on the telephone last week to
our Office 'anager, Cayle Jackson. e understand you vanted an explanation
of how we get our ALC woney, how our bookkeeping is done as it relates to
our Active Dallot Club; our explanation is as follows:

1. Checks and cash pavinents for union dues, initiation/reinstatement
fees, fines, assessrent and voluntary ABC contritutions come into
the union offices by mail or over the counter. All members make
their own payrents; we do not have a payroll deduction arrangement
vwith our Employers.

e use & ¢ata mrocessing center and pre-bill our members on a
quarierly basis, the resulis are as follows:

(a) Statenonts of members' accounts and cash when recelved 1s
batched and balanced. The recorded arounts go to our data
processing service center by a daily pickup - the woney in
cach batch is deposited daiiy in the Union's commercial
checking account.

The statcrient of each members' accounts (with a breakdown
of Union dues, initiation/reinstatement fees, fines,
assessnents and the Active Callot Club contribution) are
keypunched by the data proces:zing service center. On the
25th of each month, the data processing center updates
cach mualers' master file. They give us a recap of said
receipts Ly name, social security number, reccipt nunbor,
total paid and credited to ducs, types of feos, finos,
asscsenenss, ALC contributions, etc. This precess takes
approxinately a veck to ten davs depending on the workload
in the data procezsing center.

When our boolkedper receives the data processing printout
ofF the varivus accounts at the end of tho month, he
disburses a chock forr the ALC contrilbutions as indicated
in the recap and il 1s sent to the etail Clorks Active
Ballot Club ot the Potail Clerks Intermatioral Union, our
"affi)ioted comnitice”,
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(d) A name and address label is run for cach voluntary
contributfon in the recap so we can mail the membee
ADC membership card and prepare a 1isting for our p
ent records. At the same time, a name and address Tab
{s affixed to each ARC manbership card stub. These stubs
are mafled to tha International ABC office in lashington,
D. C. for their records so they in turn can reconcile the
cards with our remittance.

In about ten days, the International ABC office sends us fifty percont
of the contributions, or one dollar of each two dollar:contribution we
send thom,

(a) This fifty percent "rebate" 1s deposited in the Retail Store
Enployees Unfon, Local 428 "Active Callot Club" account 1n
the Retail Employees Local 428 Credit Union. It 1s from
this credit union account that disbursaments are made to
candidates, etc, The only other monies qoing into credit
unfon account are the quarterly dividend earned by the
account {tself.

Prior to July 1, 1978 we maintained two ABC savings accounts,
one for "hard money", Account to, 51602, and another for
“soft money", Account No. 51603. (This account had a small
balance of £633.91 and it was transforred to the former "hard
money" account leaving us with only one ABC account.)

The Retail Store Employees Unfon, Local 428 Active Eallot Club records

are naintained 1n the Union office and the reports also go out from here.
Tli» separate account of ADC centributions and expenditures 1s audited by
our CPA on & monthly basis the sam2 time he audits the Unfon accounts.

Our payroll checks, accounts payable and all other checks for the Union
are dravn against our regular coniarcial account throughout the month.

The ABC transmittal chack sent to the Internaticnal ALC is one of the
several month end transactions which have been establisled for years in

the routine of closing the books of the Union as of the 25th of each month.

The above 1s our current bookkeeping procedure.

Prior to 1976 AEC menbcrship cards wore sold to our members if they were
in the office and by our representatives in the ficld on an "individual
basis and put 1n our “hard moncy" account,

In addition, we also contribuicd frem the Union treasury one dollar for
cach menber and sent this into the International ARC and they returned
fifty porcent or fifty cents to us for each member. This money was put

in a “sofL woney" account in the credit union from whiich disbursements
vere rade to City, County and State candidates and various ballot measures.
It vas requested by the State of California Auditors not to report the one
hiundrad percent collections on their forms: thoy only wanted the fifty
perceant "vehate” we received from the International ABC office on their
reports.

Page 2 of 3
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wo had two norconnel chanfes, bookkecp! - = and &
onco 40 ABC card salcs methods, 2l of ted sone of the
eonfusion.

As o result, 1t has becorie practical to report only the *hard money"
account activity along with the transaittals to our International ACC,

This will involve correcting our reports back to 1975, lovever, we will
continue to report as we have in the past until we hear further from you.

Very truly yours,

RETAIL STORE ENPLOYEES UNICI
LOCAL 428 JCTIVE BALLOT CLUB

Janes P. Kcloughlin
efresident

3

cc: Cayle Jackson

P.S. Enclosud for your further Information is a copy of some of our
orms: E

1. A copy of the lctter and lcaflet we use to solicit our ABC
contributions,

™
i
c
e
c

2. A copy of our data processing billing statement.

0

3. A copy of our ABC card.

4. A recent copy of our credit unfon accounts, Ho. 51602 and
Ho, 51603.

Page 3 of 3
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Do you want 10 make America |
a better place to live in?

o b‘ {
<. =t _E i‘
H i o mb— i, -rh-.-\_ ?
o : l ' e BT E

[ ; . ","’f l Let us be certain Congress will
& o ARG, o enact laws for full employment,
A i | " tax justice, fighting inflation,
- i " --—--1' 1 national health security, and

. Sy - ‘ abolition of lie detector tests.
' !

i

o 29
¥ |
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Do your purt: join the Active | \'\\:_“L( /M\_D !
Ballot Club today! e
! i
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Give vour 92 or more
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olt's as casy

as ABC

This Is #: packed into this Congressional

" year is a massive bundle of vital questions

that bear on the ij:i standards and jobs of
man

every working woman, on the quality
_ﬂ!.::iir lives and on the future ufqtheir

How do you answer these questions? How

ean Loeal 428 members have a say in how

they are answered?

= THE ANSWER is as easy as ABC. Active
3 ‘llﬂcluh. )
Your annual voluntary membership contribu-

SRS . your nert of the laed” Yeul he
up your part of the . You'
H.IJ‘I: &o $2 membership contribution as
part of your dues billing for the second
quarter (April, May, June).

Action Needed N 0 W !

The idea behind the Retail Clerks Active
Ballot Club is to enlist every member in a
united effort to improve the quality of govern-
ment and to insure a mere understanding
response by government to the needs and
aspirations of working men and women and
their families.

ABC works at this job in several ways:

One: It keeps RdIU members alerted to
important bills in Congress and in the State
Legislature, urging them, whenever possible,
to tell their members of Congress and Legisla-
tor’s hmi.r they feel as individuals about the

ndin islation,

#Twuét ﬁmﬂrgau—nnd Loeal 428 works—to
insure that every member and their eligible
dependents are registered to vote:

hree: It keeps ABC members informed
about the candidates and the issues.

Arnd four: It works to encourage every reg-
istered voter to use his and her votes.

ABC will be faced, this year as in the past,
with serious ohstacles to a really widespread
use of the right to vote. Less than 40 per

cent of those Americans eligible to vote will
register to vote and cast a ballot.

In part this is due to obstacles which inhibit
registration and voting. This we must remeay
In part it is due to apathy and alienation,
This, Lo, we must mmli':mt.

Our union is dedicated to preserving a
government of, by, and for the people.

We want a government which is aware of
and responsive Lo il citizens needs and
interests.

The only way these interests can be-known
is that we, as union members and as ciuzens,
express our will by participating fully in the
democratie process.

This means that to be really politically ef-
fective every RCIU member should be regis-
tered and should vote.

It is equally important that RCIU members
be informed voters who understand the difier
ent issues and know where the various candid-
ates stand,

TO THESE ENDE the RCiU and its Active
Ballot Club are committed.
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FEDERAL ELECTION COMMISSION

N25 K SIREET MW,
WASHINGTON.D.C. 20461

Mr. Jamea P. Mcloughlin, Treasurer
RETAIL STORE EMPLOYLES UNIOW LOCAL 423
ACTIVE BALLOT CLUB

240 South Market Street

San Jose, CA 95113]

Dear
This letter is procpted by owr interest in assisting comdttees
who wish to comply with the Feceral Tlection Carpaign Act.

During review of the __ 1975 & 1976 Report of Receizcs
and Exgenditures, e noted that you omitted certain informatien or
pads spparent mthematical errors in certain entries. Attached is
an itasmizacion of the informaticn requestad.

While we recognize the diffic:lties ycu may have experienced in
filling out the reporting forms, we rust ask that yeu sucply the
Comd.ssicn with the wissing informacicn within fifteen (15) days from
the daces of this letrer. If weu have iy questicns, please do not
hesitate to contact Severly Brown in our Reports Analvsis
Division en ¢he toll free mumber (8J0)524-9530. Our local mumber is
(202;523-4068 ,

Sincerely, \
'(2.'-:;;3 ,/3 o,

Crlxido B. Potter
Scaff Directer

attacitent
FEC Fom 12
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AL TIYT ALLAYE GLALE

3

QUEST FOR ADDITIONAL INFORMATION FOR THE __1925 & 1926 .
D EXPENDITURES COVERING THE PERIOD THROUGH
RSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED.

review of the report indicates that additional information is needed in order to be considered complete.
turn a copy of this form with your amended submission(s).

Ll

Pleass provide the required data, as indicated (x):
Coverage Dates — omitted or — incorrect
Signature — omitted or —. incorrect
Summary Page Line(s) — Column(s) —Totals — omitted or— incorrect
Detailed Summary (Page 2) Line(s) —— Column(s) — Totals — omitted or —_incorrect
=Schedule Totals ___disagree with Detailed Summary (Page 2) or ___ omitted

"hu{s] — omitted or ___ inadequate for Schedule(s) ___ Line(s) ____

r""'-F'ull Name(s) Omitted for Schedule(s) ___ Line(s) __

:?aaﬂing Address(es) ___ omitted or___ inadequate for Schedule(s) _ Line(s) __ _
_.E:émuplﬂannl Descriptions ____ omitted or ___inadequate for Schedule(s) ____ Line(s) ___
—CPrincipal Place(s) of Business __ omitted or _inadequate for Schedule(s) ___ Line(s) ___
M Aggregate Year-to-date Totals____ omitted or ___ inadequate for Schedule(s) ___ Line(s) ___

_&:mm or Purpose of Expenditure _omitted or ___ inadequate for Schedule(s) _ Line(s)__. ' °

PR L

..._._G—%nmm or Purpose of Receipt.___ omitted or____ inadequate for Schedule(s) _ Line(s) _

_énldequn:e Description of ___proceeds ____dates __events ____location of Schedule __

X Other: Please see the attached pages.

Your initial submission{s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.
If you have any questions regarding this request, please call the Disclosure Division toll free at (800) 424-9330.
The local Washington, D.C. telephone number is (202) 5234048,

Senate [ilers should file their subinission(s) with the Sectetary of the.Senatz, Office of Public Records, 119 D St.,
N.E., Washington, D.C. 20310. House filers should tile their submission(s) with the Clerk of the House, Otfice of
Records and Registration, 1036 Longworth House Office Building. Washingron, D.C. 205135.

FEC FORM 12
(Revised Apnl 1977)




REQUEST FOR ADDITIONAL INFORMATION
PACE 2

RETAIL STORE EMPLOYEES UNLON LOCAL 428 ACTIVE BALLOT CLUB

In your 1975 Year End report of receipts and expenditures you disclose
$208.37 as the cash on hand at the close of the peried. In your 1976
April 10 Quarterly report you disclose $9787.64 as the cash on hand at
the beginning of the repoarting period or 1/1/76. Plcase explain the
discrepancy noted here.

Throughout 1976 your committee reports unitemized expenditures on line 22

of the detailed summary page (FEC Form 3 - revised 1976). Line 22 applied

to a 20X exemption for presidential campaigns receiving federal funds.

In a discussion with Gayle Jackson on 6/29/78 it was revealed that theses
unitemized expenditures were actually transfers out to state and local
candidates and candidate committees. Please be advised rhat Section 104.2(b) (4)
of the Commission's regulations requires the identification of each political
committee or other political organization from whiech the reporting committee
or the candidate received, or to which the reporting committee or the candidate
made, any transfer of funds in anvy amount during the reporting period. Please
awend the following reports to adequately disclose the unitemized expenditures
reported on Line 22 of the Detailed Summary Page (FEC Form 3 -revised 1976):

REPORT TYPE UNITEMIZED EXPENDITURES

10 Day Primary "76......000.0.....5860
July 10 Quarterly '76 e e e P
October 10 Quarterly "76..........5675
30 Day General "76......0000000...5100

The following are recelpts reported by the ACTIVE BALLOT CLUB, A DEFARTMENT
OF RETAIL CLERKS INTERNATIONAL UNION as transfers in from your committee,

Your committec does not disclose these expenditures as "¥ransfers Out". Please
explain the discrepancics noted here. .

To DATE RECEIVED

ACTIVE BALLUT CLUB, A DEPARTMENT 1/21/75

OF RETAIL CLERKS INTERNATIONAL 3/17/75

UNTON . ; 4128776
6/30/76
7/30/76
9/30/76
11/23/76
1/31/77




REQUEST FOR ADDITIONAL TNFORMATION
PAGE 3

RETAIL STORE EMPLOYEES LOCAL 428 ACTIVE BALLOT CLUB

In phone conversations with your office manager, Cayle Jacksen,
the following quecstion was asked:

May the Retail Store employees Union Local 428 deposit

into their general treasury account cash or checks from

their members in payment of the dues statements; portions

of these checks or cash amounts may represent contributions

to the Retail Store Employeces Union Local 428 Active Ballot
Club, and such portion would then be transferred to the
separate segregated fund of the Active Ballot Club (Local 428)
by separate check?

On 9/14/78 the Commission addressed this question in response to
an advisory opinion (AO 1978-42) from the Dental Society of New York.
Please read the enclosed copy of the Commission's response, Be advised
that your current methods of bookkeeping should meet the eriteria of
the Commission's procedures set forth in A0 1978-42, Please inform
the Commission as to how you will revise your current procedures,as
disclosed in your letter to the Cosmission dated 7/28/78, to meet the
criteria of the Commission's procedures set forth in A0 1978-42,




A

T I [
,lr. John M, P Y, E8q.
Foley, llickey, Gilbert ‘and Power
270 Plnc Strect
Mew York, New York 10005

".nenr Mr. Power:
s - This responds to your letter of June 29, 1978, in which
]| | you :nqunst an advisury opinion on behalf of thn Enpiri Dental

- Fﬂlltlcal Action Committee {“EDPPC"} concerning application of

4] I e aee =4y
; -'-'; Fi H“'Ei.'-l"lu# i e T ¥

; I’ ‘the Fedcral Election Campaign Act of 1971, as amended ("thé Act"),

‘| Specifically, you asked twu questions:

#a malitye o
.

1.* May the Dental Society.of the State of New York
10| and its district dental societies solicit
' voluntary contributions to the Empire Dental
1" Political Action Committee by the inclusion
‘ of a suggested political contribution on the
membership dues statements of the socleties?

3o

1?‘

- May The Dental Eociety of the Etnte of New York
Iﬁ‘ and its district dental societies deposit into
their corporate bank accounts checks from their
14 members in payment of the dues statements;
| poxtions of these checks may represent con-
sl tributions to EDPAC, and such portion would
| then be transferred to EDPAC by separate check?

16 Regarding your first question, the sélicitatiun of contribu-

=

tions to EDPAC by The Dental Society of the State of New York, a nonprofit
corperaticn, and its district dr.mt:al snéietie:s is permitted by 2 U.5.C.
§441b(b) (1) (C). The solicitation may be ;nndu:ted in conjunction
with thesmailing of dues étatements_tnlmembers of the Dental Soci

Sce 11 CFR 114, 7(f).

As to your sccond question, 2 U.S.C. §441b(a) prohibits ﬁny'

corporation from contributing to a candidate for Federal office
or to a political conmittee estoeblished for the purposze of making ccntributic
to candiiates for Federal office, chu\e,, a separate segregated fund moy e

establiched wnder T'11hib}E ) and may acoept voluntory centrikutions fron
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committecs subject, of course, to tho contribution Lﬂqlﬁpfénn
other requircments of the Act and cbnmis;idn rugulatinﬁu:' EDPAC
is regarded as the scparate negragnted fﬁnd of the Dental Socicty
whose members may be sulicited and make cnntributians to

_EuPnc. Such cnntrlbutinns may be included with the annual memherst

Ll
L]

dues of the member and trancmitted by a single check plyahle

to the district dental socicty.l This check may be deposited in
hanh account of the State or district dental society. The dental"
societies may then remit the.pﬂlitical contriﬁﬁtiﬁn portion to
EDPAC by s?parate check drawn on that same society bank

account. ' o

. W .
In concluding that the described procedure may be used, the

Commission ma}:es- several assumptions on which it conditions its
approval. First, the checks, representing a combined dues and
political contribution from a Society member are ragaréed as
cnntrihpticns received by the treasurer of EDPHC or his/her agent
at the time the checks are received, by'-any employee or represenfé-
t:n.ve -Df the State S{:c:.ety, or the dierict society in cases where

it mails dues statements ancl receives cumb:.n..d dves and contribu-

tion checks directly. Thus, the political contribution portion o

cach member's check must be remitted into a checking account of a

duly designated bank depository of EDI‘.\C within 10 days after "‘-f

I/The Cemaissich understones, and assuras for pmmqes of this cpinion, that
carbinad dues and political contributicns will be made by Seciety mrankors
as individuals en Lu.'wlm.:]. c:-m._k dron on Persenal l:‘m.‘k. accounts, not

corperate accounts including proto woicnal comporation acocounts.  Conbined
dues and politisnl contrilubicys dymm cn 2 corporata accowunt which is a
nen-repayibhle drswing deceunt of an individunl focicty mowmbar are not
n‘m"iu‘m:d prehibited cormorata conterilmticns (Soo e Conmigsicn's

reoent Notice cn this *ub:;u . CCpy oencloiad, ]

Ll bac L1 f
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m: :li.ﬂ ° 'u co-uimtm'- rodhht.t‘- fmplomant 2 U.5.C.
il)?h{nh 3 _ = \T ; | a0
Sccondly, all ruwrdﬂ of socicty bank accounts ln uhich =amb1*'

4
‘dues and contributions are deposited must t:e mada available upon m'nissim

" . request pursuant to its auadit nuthurxty and other genurnl puwers.

E' U.5.C. §§437d, 438(a) (8). Finally, phe State and district socicti
71 hust maintain and make available on Commission:requeht'unual and
8| cuﬁtnnary accounting records of members' dues paymEHts and other
ol appruprzate recoxds 1nd;:ating those members who make political.

| contributions in combination with dues payments. These records
10 | :

| must be maintained@ for at least 3 years from the end of the year
1 in which EDPAC reported a cantrzbutlon fram a member to uhcm
u| the records relate. See 11 CFR 104 12[b}

13‘ _ This response :nnstitutas ‘an advisory opinion concerning

4} the application of a general-rule of law stated in the Act, or

' prescribed as'.a Commiséinn regulatioﬁ, to’' the specific factual

51tuat10n set forth in Your request. See 2 U.S.C. §437f.

Ha‘

-Sipcerely yours, .

-_‘_i:Jr_ o, ot z
F=gy .

e Joan D. Aikens
. Chairman for the
19 = ' Yedcral. Election Commission
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October 17, 1978

Mr. Orlando B. Potter 807056
Staff Director

Federal Election Commission

1325 K Street N.M.

Washington, D,C. 20463

Re: CO0D023895
Dear S5ir:

ﬂ |
In reply to your letter of October 2, 1978 - requesting additional
Hinformation in answer to your inquiry:

Mitem 1. (first paragraph Page 2.) as we wrote you previously, one
~dndividual made out the 1975 reports and another the 1976. In 1975
the "hard" money account was reported and in 1976 both the "hard"™ money
cand "soft" money accounts were reported. At that time there was a great
al of confusion over the requirements of the report and any violation
was unintentional,

Qten 2. (second paragraph Page 2.) at some point in 1976 when we had
wequested help from your office, we were told we should report only
Federal contributions - we were later told we had to report everything
& made our books balance, and from that time on we did. Attached are
the amended ceports you requested.

btem 3. (third and fourt paragraph Page 2.) regarding the "transfers out"
to our affiliated committee, the oversight was due to a misunderstanding
erising from the State and Federal requirements for reporting. The State
requested we only report the"net" amount from our affiliated conmittee -
we send them 100% of contributions collected and they remit 50X which is
then used for distributions to candidates and ballot measures. HWe later
corrected this procedure.

We are now revising our procedures, to comply with your requirements - we
will Tet you know as soon as it's worked out.

Very truly yours,

RETAIL STORE EMPLOYEES UNION
LOCAL-128 ACTIVE BALLOT CLLL Ve

i i L
.-"'; ":J" ( ,l)r ’f —."—t,,,..‘ /!I‘E-l-"\-_——
Janes . HeLougnlin '\
ﬁ'l"ﬂaf-urt"]‘ & .m

oy .
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March 1, 1978

ABC TIME -- 1978

Dear Member:

Your next (2nd quarter) ﬁuu billing will reflect your annual !rLDﬂ

- voluntary dues for membership im Local 428's Active Ballot Club, Every-
one will benefit, Your voluntary contribution, along with similar
™19 contributions by fellow members, can be most helpful in promoting better

legislation for our great mation.

You are, no doubt, familiar with the goals of the Active Ballot Club,
basically these are also the aims of the AFL-CIO; such as Labor Law
o~ o . Reform, get America back to work, provide for full employment with

4 decent wages, protect consumer rights, improva social and economic
wmC justice, provide fair tax laws, fight for the Equal Rights Amendment
(ERA) and a variety of similar purposes,

Your 1978 ABC menbership card will be mailed to you along with your
second quarter dues receipt after your payment. Of course, if you have
T already purchased your 1978 membership in the ABC, just draw a line

through the $2.00 and pay the balance due on your statement.

Enclosed please find a pamphlet which will further explain the ABC.

In unity,

RETAIL STORE EMPLOYEES UNION, LI‘I!LI. 28, AFL-CIO

"}‘ﬁ;’ﬁ— @
James P. McLi 1 Cladde L.

Prenid Secretary-Treasurer

jv

Enclosure
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FEDERAL ELECTION COMMISSION

25 K SIRTET NW
WASIINCION.DC. 2463
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