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MEMORANUMI TO: Coimmissioner. Reiche

FRM:Williaw. C.. Oldak~L
General Counsel

SUBJECT: M4UR 892 Civil. Penalties

DATE: October 5, 1979

The Of fice of General Counsel' s reccimundation and.'the Com-
mission's decision to accept the relatively small civil
penalties in this case were based on the mitigating factors.
involved.

EJM The staff assigned to this case have advised-me that the,
following factors were considered:,

(a) John Zaccaro and his-wife's committee (the com-
mittee to Elect Geraldine Ferraro to Congress) sol4,cited
the advice of counsel as to how to properly fund the"
campaign; the counsel was a former employee of the,

c Commission;

(b) He advised that members of the candidate's im-
mediate family should and could fund the campaign;,
and

(c) Both the candidate and her husband contend that
p.,had they been properly advised, the candidate herself

could.-have funded the campaign from her own funds and
therefore she did not benefit from funds which would
otherwise have been unavailable to her.

On the basis of these mitigating factors ,.it was concluded
that although the violations were serious in nature the-
circumstances warranted a lesser penalty. However, in order
that the public record be clear that the Commission does not
consider incorrect legal advice to be a negating factor in
violations of the Act, a monetary civil penalty was imposed.

I am advised that interpretive problems with the regulations
was not a consideration in this case. Please feel free to
contact me for further clarification if necessary.



FEDERAL ELECTION C(

CERTIFIED HAIL
RETURN RECEIPT -REQUESTED

Mr. William F. O'Brien, Jr.
Shea Gould Climenko, & Casey
330 Madison Avenue
New York, New York 10,017

Re: Z4UR 892

0 Dear Mr. O'Brien:

M On October 2, 1979,, the Ciomission voted -tb accept the
conciliation agreements which you submaitted,. onbehsf .of., your
clients as settlement of the above-referenced flatter.,

Accordingly, the Commission has closed its file in this
matter. Enclosed you will find fully executed copies of the
conciliation agreements for your files.

If you have any questions, please direct them to Suzanne
Callahan.

Sinc/*2

William C. Oldaker
General Counsel

Enclosure
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Before the Federal Election Commission

in the Matter of)

MUR 892
John A. Zaccaro)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained by the Federal Election Commission

in the normal course of carrying out its supervisory respon-

sibilities, an investigation having been conducted, and the

Comission having found reasonable cause to believe that

respondent, John A. Zaccaro violated 2 U.S.C. S44la;

Now,therefore, the respective parties herein, the

Federal Election Commission and respondent John A. Zaccaro,

having entered into conciliation pursuant to S437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent and the sub-

ject of this proceeding.

II. That respondent has had a reasonable

opportunity to demonstrate that no

action should be taken in this matter.



II.That the pertinent facts in this matter are

as follows:

A. Between May 10, 1978, and September 5,

1978, John A. Zaccaro loaned $110,000

to the Committee to Elect Geraldine A.

Ferraro (the "Conunittee") .

B. Prior to the time that these loans were

made, Mr. Zaccaro was advised by counsel

that the making of such loans to the

Committee would be proper and In full

compliance with applicable Federal Law

and Regulations.

C. Mr. Zaccaro first learned of the

applicability of the limitations imposed

by 2 U.S.C. S44la to such loans on

1% September 11, 1978.

D. Acting through counsel, respondent has

cooperated with the Federal Election

Commission in its investigation of this

matter responding promptly and candidly

to all inquiries by the Commission.

-2-



WHERFOUZ, respondent John .A. Zoaccaro agrees,:

I. Respondent's loans to the Committee

constituted contributions subject to

the $1,1000 limitation imposed by 2

U.S.C. 5441a.

1I. That respondent will pay a civil penalty

in the amount of $250 pursuant to 2 U.S.C.

S437g (a) (6) (3).

III, Respondent agrees that it will not under-

take any activity which is in violation

of the Federal Election Campaign Act, 2

U.S.C. S431, et seq.

GENERAL CONDII~

I*

C*I

ii.

'IONS

The Commission on request of anyone f iling a

complaint under 2 U.S.C. S437g(a) (1) concern-

ing the matter at issue herein, or on its own

motion, latay review compliance with this agree-

ment. If the Commission believes that this

agreement or any requirement thereof has been

violated, it may institute a civil action for

relief in the United States District Court for

the District of Columbia.

It is mutually agreed that this agreement shall

become effective as to the date that all parties

hereto have executed same and the Commission has

approved the entire agreement.

-3-



It is agreed that respondent John A. Zaccaro

shall have 30,days from the date of this

agreement to implement and comply with the

requirements contained herein, or to so

notify the Commission.

Date (O/a~/'g
Wilam C laer

General Counsel
Federal Election Commission

DateC

C

-4-

III



Before the Federal Election:-Comission

in the Matter of

MLIR 89 2

Comuuittee to Elect Geraldine Ferraro)

CONCILIAT ION AGREE MEN T

This matter having been instituted on the basis of

information ascertained by the Federal Election Comumission

in the normal course of carrying out its suapervisory

responsibilities, an investigation having been conducted, and

the Commission havitng found reasonable cause to believe that

respondent, Committee to Elect Geraldine Ferraro (8 t~h

Committee") violated 2 U.s.c. S S 441a, 434(b), and 11 CFR

104.4(e);

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Committee, having

entered into conciliation pursuant to S437g(a) (5), do hereby

agree as follows:

I. That the Federal Election Commission has

II.

III.

jurisdiction over respondent and the subject

of this proceeding.

That respondent has had a reasonable opportunity

to demonstrate that no action should be taken

in this matter.

That the pertinent facts in this matter are as

follows:

C,

C,
~w.



A* Between Mlay: 10, 1978 and Septez~*r '5, 1978

the Committee received loans, aggregating

$110,000 from an individualo and duly

reported the receipt of such loans in, its

reports filed with the Federal Election

Commission.

B. Prior to the time that these loans were

made, the Committee was advised by counsel

that the receipt of such loans by the

Committee would be proper and in full

compliance with applicable Federal Law

and Regulations.

C. the Committee was advised that these

loans were subject to the $1,000 limitation

imposed Iy 2 U.S.C. S44la by letter from

the Federal Election Commission which it

received on September 11, 1978. The

Committee thereupon acted to repay the

loans exceeding such limitation as

expeditiously as possible. The Committee

notified the Federal Election Commission

of such repayment by letter of October 5,

1978.

D. Less than 15 days but more than 48 hours

prior to the primary election held on

September 12, 197S, the Committee received

-2-



a loan of $50,000 which it did not report

within 48 hours, but upon. learning of the

48-hour reporting requirmun i diately

notified the Federal 'Election Commission

of the receipt of such loan by letter of

September 21, 1978.

E. Respondent has cooperated with the

Federal Election Commission in its

investigation of this matter, respond-

ing promptly and candidly to all

inquiries by the Commission.

WHEREFORE, respondent Committee to Elect Geraldine

Ferraro agrees:

I. The loan of $110,000 from an individual who

II.

III.

is a mber of the candidate's immediate

family is a contribution subject to the

limitation of $1,000 on contributions from

individuals imposed by 2 USS.C. S44la.

The Respondent's acceptance of the $50,000

of loans should have been reported in a

timely fashion in accordance with 2 U.S.C.

S434 and 11 CFR 104.4 (e) .

That respondent will pay a civil penalty

in the amount of $500 pursuant to 2 U.s.c.

S437g (a) (6) (B)

-3-
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IV, Respondent agrees that it will not undertake

any activity which is in violation of tho

Federal Election Campign ACt, 2 U.S.Co.S31

et sq

GENERAL CONDITIONS

I. The Commission on request of anyone filing

a complitnteunder 2 U.S.C. S437g(a) (1)

concerning the matter at issue herein, or

on its motion, may review complidnce with

this agreement. If the Commission believes

that this agreement or any requirement there-

of has been violated, it may institute a

civil action for relief in the United States

District Court for the District of Columbia.

Ii. It is mutually agreed that this agreement

shall become effective as to the date that

all parties hereto have executed same and

the Commission has approved the entire agree-

ment.

III. It is agreed that respondent Committee to

Elect Geraldine Ferraro shall have 30 days

from the date of this agreement to implement

and comply with the requirements contained

herein, or to so notify the Commission.

-4-



54Z24L2~

Wilim . ldNe

General Counsel
Federal Election Commuission

Davi Blahkse
Treasurer
Committee to Elect Geraldine
Ferraro

Date

Date,

N.b

to

-5-



BEFORE TE EDERAL ELECTION COJSISSIOu

In the Matter of)
M 8 82

John laccaro)
The-Committtee to Elect)
Geraldine Ferraro to Congress )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal,

Election Commission, do hereby certify that on October 2,

0 1979, the Commission determined by a vote of 4-1 to adopt

the following recommendations, as set forth'in the General

U11 Counsel's Memorandum dated September 26, 1979, regarding

the above-captioned matter:

1. Approve the agreements attached to the
above-named memorandum.

C%1
2. Close the file in this matter.

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, and Tiernan. Commissioner

Reiche dissented.

Attest:

Date aoiW.Emn
Secretary to the Commission

Received in Office of the Commission Secretary: 9.-27-.79, 7:37
Circulated on 48 hour vote basis: 9-27-79, 11:00.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W.- EMI4ONS/MARGARET CHANEY IM46-

DATE: OCTOBER 1, 1979

SUBJECT: MUR 892 - Memorandum from OGC dated 9.26-791

Received in OCS 9-27-79, 7:37

The above-named document was circulated on a 48

hour vote basis at 11:00, September 27, 1979.

Commissioner Reiche submitted an objection at 11:01,

October 1, 1979, thereby placing MUR 892 on the Amended

Agenda for October 2, 1979.



se~tmber26, 397

MEMOANUM TO: Margo Emms

FROM: Elissa T. Garr

SUBJECT: MUR 892

Please have the attached Memo distributed to the

Commission on a 48 hour tally basis.

Than kyou.



FEDERAL ELECTION COMMISSION79EPA7:3
* WASHINGTON, D.C. 20463

September 2.6, 1979

MEMORANDUM

TO: The Commission

FROM: William C. Oldak ,*tf

General Counsei,0,0

SUBJECT: Conciliation Agreement in connection with MUR 892

Attached for Commission approval are counterproposals
Ssubmitted as settlement in the above-referenced matter by

John Zaccaro and the Committee to Elect Geraldine Ferraro
to Congress ("the Committee").

On August,29, 1979, the Commission rejected the respondents'
Sproposal of June 22, 1979, and determined that the respondent

should be notified of the language deemed acceptable to the
Commission. The respondents were so notified on August 30th.

The attached agreements contain all the provisions the
c~Commission has determined should be part of the agreements.

The Office of General Counsel recommends that the Commission
S approve the attached agreements and close its file in this

matter.

f% Attachments
Two Conciliation Agreements



Before the Federal Election Cmmssion

* Z.-the Matter-of)

MWR, 892.
*John A. Zaccaro)

CONCILIATION AGREMN

This matter-having been initiated -on- thw basis ,of-

information ascertained by the Federal. Election Commission

in the normal course of carrying out its supervisory-respon-,

sibilities, an investigation having been conducted, and-,the

Commission having found reasonable-cause to believ,-that

0'respondent,, John A. Zaccaro violated 2 U.S.C. 44la;.

-~Nov~therefore, the respective ,parties,.herein,, the.

C Federal Election Commission and respondent John AK..- Zaccaro,

having entered into conciliation pursuant to S437g(a) (5),

do hereby agree as follows:

I. That the.Federal Election Commission has

jurisdiction over respondent-and the sub-

ject--of this proceeding.-

II. That respondent has had a reasonable..

opportunity to demonstrate--that.no

action should be taken in. this matter..

IOA
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'That, the pertinent, facts 'in, this. matter' Ar''.

as,, followsri-

As Between. May 10, 19 78, and September S,

19 79 , John A. Zaccaro loaned. $110,000

to the Cauiuittee to.Elect Geraldine A.

Ferraro (the ~Coimittee)

B. ... Prior to the time that_ these-, loans-were

made,, Mr..._ Zaccaro, was adviseL.,by: counsel

that the making of such loans to": the.

Committee, would be proper and Enbi. full.

compliance. with applicable Federal Law

and Regulations.

C. Mr. Zaccaro first learne& of the,

applicability--of the limitations imposed

*by 2- U.S.OI- S44la to such. loans' on,

September. 11, 1978.

Do. Acting through counsel, respondent has

cooperated with the Federal Election

Commission in its investigation of- this

.matter responding promptly and candidly

to all. inquiries- by the -Comission.



W1HERR respodn. 6 on 'K..Saccaro awll'

I.Respondent' s, loans ,.to. the. C60mitt"_

constituted conatributions, subject. to

the $1, 00 limitation imposedhby, 2

U.S.C. S44la.

I. That respondent viii pay a civiL.,penalty,

in the amount of $.250 pursiuant-to 2 U.S9.C.

5437g (a)(6)(D).'

III* Respondent agrees that it- will. not. under-

take any activity which is in violation

of-the Federal Election Campaign Act, 2.,

U.S.C. S431, a,eq. -

GENERAL CONDITIONS

I'* The Commission on request of. anyone filing a

complaint under 2,.U.S.C.. S437g (a) (1). concern-

Cing the matter at. issue herein, or. on its -own

motion, may--review compliance vith this. agree-.

ment. If the Commission believes that _'this

agreement or any requirement thereof. has. been

violated, it may institute a civil action for

relief in the United States District Court for

the District of Columbia*-

II. It is mutually agreed that this agreement-shall"

become effective as to the date that all parties

hereto have executed.-same and the.Commission has

,~. ~.approved the entire agreement._.
for r.c .
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Bifxwlhw-Federal- 'Election Co

IKth atter. of".-

Comitte to, Elect, Gerald ine Ferraro),

MUR- 892!

CONCILZATION AGEEMENT

This. matter' having been:- -instituted on- the, bazis of:

information ascertained by the Federal1 Election Couission.

in the normal course of carrying out its supervisory

responsibilities., an investigation having been. conducted,V and

the Commission having found reasonable- cause. to, believe, that

respondent, Committee to Elect Geraldine-Ferraro (8 th&

Committee") violated. 2 U. S. C. S -S 4 41a, 4 34 (b), and 11. CPR

104.4(e);1

Now, therefore,, the respective partiest-herein, the
Federal -Election. Commission and-:,respondent Comtehaving

entered into conciliation pursuant to S437g(a).(5),, do hereby

agree as follows::.

I. That the Federal Election Commission has

Ii.

jurisdiction over respondent and the. subject

of this proceeding.

That respondent has had.:reasonab-le opportunity

to demonstrate that no action should be taken

in this matter.

III. That the pertinent facts- i this -matter are as

fl4 we

I I I M-rch I '2 O''

0V

'A,
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o.Bten.. Kay- 10, 1978, and id"bex r,~ v_117U

the committee received, loans ggregating,

$110000 from an* individual, and duly

reported, the receipt. of,, such. loans in, its

reports filed with .the Federal Election

Commiss ion.

B61 Prior-to the time that these loans were

made,, the Committee-was advised- by counsel

that the receipt ofi such loans-by the

Committee would be proper and in full

compliance with applicable Federal Law

and Regulations.

C. The Committee was advised that these

loans were subject to the $1r000 limitation

imposed by 2 U.S'.C.. S44la by letter from

the ra;deral Election Commission which it.

received. on September 131,. 197819- The

Committee thereupon acted to- repay the

loans- exceeding such limitation as

expeditiously as-possible.. The,-Committee

notified the Federal Election Commission

of..such repayment by letter-of October 5,

1978..

D.- Less than 15 days but more than 48 hours

prior to the primary election held on.

September 12, 197*8, the Committee-received



E .. ...Ii

a loan of $50,000 which it did not, ripozr

within 48hours, bu po e ni of, th4

48 hour reporing-requirement imned$iMt

notified the' Federal Election COONmOa ion

of the receipt of such loan by letter. of

September 21,.1978.

Respondent has cooperated with the

Federal Election Commission in its

investigation of this matter, respond-

ing promptly and candidly to all

inquiries by the Commission.

WHEREFORE,, respondent Comittee to Elect Geraldine

Ferraro agrees:

The loan of $110,000 from an individual who

is a member of the candidate's immediate

family is a contribution -subject to the

limitation of $1,000 on contributions from

individuals imposed by 2 UvS.C. S44la.

The Respondent's acceptance of the $50,000

of loans should have been reported in-a

timely fashion in accordance with 2 U.S.C.

S434 and 11 CFR 104.4 (e) .

That respondent will pay a civil penalty

in the amount of $500 pursuant to 2 U.S.C.

S437g(a) (6) (B)

-3-
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II.
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VI Repondent agrees that.-it will not- undrtake

any activity Which: is in.. violation of- the-z

Federal, Election. Campaign, Act, 2 .SCSL

et'q

GE~fAI~CONDITIONS

I.o The Commission on-request of- anyone- filing

a-.complikintaunder 2. U.S.C., S437g Ca) CL)'

concerning the matter-at issue. herein,. or:

0on its motion, may review compliaknce: with

this agreement. If the. Commission .believes.

Coll that this agreement or any requirement-there-

07 of has been violated, it- may institute- a'

civil action for relief in the United States

District Court-for the District of: ,Columbia.

77I1. It- is mutually agreed that this agreement

-. -shall become effective as,--to- the-date that

all parties hereto have executed same and

the Commission-has approved the- entire agree-

ment.

III.S It is agreed that-respondent Committee to

Elect Geraldine Ferraro shall have 30 days

from the-- date of this agreement- to implement

and comply with the-requairements contained-

herein, or to so notify the Commission.

- - - , - I..-'-~TOM-

a k-2..



William C. Oldaiter
General Counsel
Federal Election, COmission

Treasurer
Conittee- to Elect-Geraldine
Ferraro

* * * *,,

DSte

Date =Omni
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WILLIAMA. SNEA

JAI4M . A. GALLAGHER
86ER"NoR J. RUGIERI
JULIAN S. SUSH4
EDWIN N. JONES
RALPH4 L. ELLIS
6EO06E SE GENO
SHELsDON D. CAMHY
WILLIAM A. M4AGAM. JR.
MICH4AEL LESCH
Leon P. SOLD
VoiNCCET W. *UlmN. jRt.
RONALD H4. ALENSTEIN
ARNOLD *. JACOGS
IRA POSTCL
RosEt w. CLAUSON
STUART HIRSHPFIELD
DANIEL L. CARROLL
EDWARtD J. MARTIN

RO040T J., qC"*ev
SER0000 0. P18CNMAN

NAViNko I. 1MLQ

vINCENT J.oHDONNEL

AL J. Joe.I

JOHN A. CRAIG
04EVIN S. 040611A^1
WILLIAM C. 7INNERA^N, JR.
ALLAN Ft. TESSLER0
HERMAN A. stlSRiRy
THOMAS C. CONSTANCIE
LESTER YASSNY
JOEL 1. PAPERNIII
RO069R CURRAS
JOSEPN PERRARO
RICHARD C. 14ALPCPIIN

FRANK C. §ARNETT
MILES PF MCDONALD

SAUL S. STREIT
ARNOLD FORSTER

OF COUNSEL

II
TEUE: -Iae

CAULE H@L4MON

4? USUIIELE OGUARE
LO*DON WIM *am

ENGLAND
Of- 403-5513

GEORGE 9. goes
RESIDENTL PARTNERt

*otg AGMITTED IN NEW YORKS

September 17, 1979

Ms. Suzanne Callahan
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: I4UR 892

Dear Suzanne:

In accordance with our telephone conversation,
I am enclosing herewith executed copies of the concilia-
tion agreements which hate been revised to incorporate the
language proposed by the Cosuniss ion in its letter of August
30, 1979. Also enclosed are two checks representing pay-
ment of the respondents' civil penalties, as set forth in
the agreement.

Your cooperation and courtesy during these
negotiations have been greatly appreciated.

Sincerely,

WFO'B, Jr./ew
Encl.

William F. O'Brien# Jr.

Ift

0
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FEDERAL ELECTION COMMISSION'
1325 KSTREET N.W
WASHINGTON, D.C. 20463

August 30, 1979

Mr . William F. O'Brien, Jr.,
Shea Gould Climenko & Casey
330 Madison Avenue
New York, New York 10017 Re: MUR 892

Dear Mr. O'Brien:

On August' 29 ,1979, the commission voted not
to accept the conciliation agreements which you sub-
mitted on behalf of your-clients on June 22, 179

The Commission has determined that the language
which you have proposed in paragraph B of each con-
ciliation agreement is not acceptable. The language-
deemed acceptable to the Commission is to the: effect
of, "Prior to the time that these loans were made,
Mr. Zaccaro (the Committee] was advised by counsel
that the making [receipt] of such loans to (by] the
Committee would be proper and in full compliance with
applicable Federal Law and Regulations."

If you wish to continue negotiations in this
C-41 matter, please advise this office, in writing, by

the close of business September ,1979.

If we are unable to reach an agreement in this
matter, the Commission may, upon a finding of probable
cause to believe a violation has occurred, institute
civil suit. 2 U.S.C. S 437g (a) (5) (B) .

If you have any questions, please direct them to
Suzanne Callahan at (202) 523-4529.

Sinc>y"

William C. Oldaker
General Counsel

EW0vU

y w co



Mr. William F. O'3riefte Jr.
Shea Gould Clipooko t Casey
330 Madison, Avenue
now York, Nev York 10017

Dear Mr. O'Brient

on Sep".eiber ,1979, the Cowissioft voted got
to accept the donailiatiofb agidomts which you,*

0 mitted on behalf of your olisto on Oft*e 22, 1979

U'? ~The carniss ion has determined that the lnug
which you have pesposed is parrap SOf eOb~h on-

cilitionagreement is not epb. Talgae
deemed acceptable to the Comissica is to the efect

o, "Prior to the time that theme loans were Ume,
Mr., Zaccaro [the Comitte was advised by counsel
that the making [receipt) of such loans to [by) the
Caittee would be proper and in full compliance with
applicable Federal Law and RegulatA."

C7 If you wish to continue negotiations in this
matter, please advise this office, in writing, by
the close of business September 1 1979.

if we are unable to reach an agreement in this
matter, the Cosmission may, upon a finding of probable
cause to believe a violation has occurred, institute
civil suit. 2 U.S.C. 5 437g(a) (5) (B).

If you have any questions, please direct them to
Suzanne Callahan at (202) 523-4529. -te-

Sincerely, C; }-V) i ) N

William C. Oldaker
General Counsel



BEFORE THE FZLB1AR L =CTIO CIS~IONLW

In the Matter of)
MR z 9u92

John A. Zaccaro
Cuitte to Elect Geraldine )
Ferraro)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on August 29,,

1979, the Commission determined by a vote of 4-0 to

adopt the following recommendations, as set forth in

the General Counsel's Memorandum dated August 24,, 1979,

o regarding the above-captioned matter:

1. That the Commission not approve the
agreements,. attached to the above-
named memorandum, as submitted by

O the respondenits.

2. That the respondenits be notified
of the language'deemed acceptable
via the letter attached to the

c~t, above-named memorandum.

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, and Tiernan.

Attest:

Date Mrjori W !Em Yn
Secretary to the Commission

Received in office of Commission Secretary: 8-24-79, 3:22
Circulated on 48 hour vote basis: 8-27-79, 11:00



Aumt 24, l979

MMRANDUM TO: Marge ZMMin$n

rRoM: Jane Coigrove

SUBJCT ?4uR 892

a% ~ P3lease have the attached MM to the COM4uuiOn 0oM
mUR 892 distributed to bhe, Comission on a hour tally

bab*sO

Thank you.



FEDERAL ELECTION COMMISSION
1325K STREET N.W
WASH-NGTON.D.C. 20463

August 24,, 1979

MEMORANDUM TO;: The Commiss ion

FROM: William C. Oldaker
General Counsel

SUBJECT: Conciliation Agreements in connection with MUR 892

Attached for a Commission determination are conciliation
Sagreements submitted as settlement of the above-referenced

matter by John Zaccaro and the Committee to Elect Geraldine
SFerraro to Congress.0

On May 23, 1979, the Commission voted not to accept the
counterproposals submitted as settlement by the respondents.

S Counsel was notified of the Commission's determination and
S was advised of the changes which the Commission determined

should be made part of the agreements. Counsel then submitted
the attached counterproposals on June 22, 1979. l/

C' In negotiations with the respondents, the Office of

General Counsel agreed to submit the attached counterproposals
to the Commission for its consideration. It should be noted,

Showever, that the language proposed in paragraph B of each
conciliation agreement does not, we believe, comport with what

C~the Commission indicated would be acceptable language at the
meeting of May 23, 1979.

The language deemed acceptable to the Commission at that
meeting was to the effect of, "Prior to the time that these
loans were made, Mr. Zaccaro [the Committee] was advised by
counsel that the making [receipt] of such loans to [by] the

Committee would be proper and in full compliance with applicable
Federal Law and Regulations."I

1/ Page 3, I, of the Committee's agreement contains a phrase
which counsel inadvertently left in the agreement. The
phrase to be deleted has been noted on the attached
agreement.



The Office of General Cott
Coimmission-not approve the att
by the res'pondents and recomme
notified of the langua'tge 'dee~
letter,

Attachments

Two Conciliation Agreements
Notification letter
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August 7,.1979

o William C. Oldaker, Esq. C
General Counsel
Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 892

Dear Mr. Oldaker:

This is to confirm our telephone conversation
yesterday concerning the'above-referenced matter. Please
be advised that the language in the conciliation agree-
ment acceptable to our clients which was the subject of
our discussion is contained in Section III B on page 2
of the agreements executed by our clients. These
agreements were sent to Ms. Suzanne Ca.'llahan of your
office under letter dated June 22, 1979. It is our
underst~anding that you will submit those agreements to
the Commission for its approval.

Your cooperation and assistance in this matter is
greatly appreciated.

Very j Zixly or"f/

KBMcG/ew R~en



VINCINT W. QUINN~, .JR. ALLAN ,
RONALD H. AL*WSTCIM H , ""#
ARNOLD 9- JA4086 TwomAS
IRA POSTEL LESTtN 4I
ROBeRt W, tLAESON JOEL. 1. P
STUART HIRS4IILO ROGER C
DANIEL. L. CARROLL JOSEPH
COWARD J. MARTIN RICHARD

#FRANK C. GARNETT
MILES or. MCDONALD

SAUL S. STREIT
ARNOLD FORSTER

OF COUNSEL

NOT ADMITTED IN NCW YORK~

June 22, 1979

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Mo. Suzanne Callahan O

RE: MUR 892

Dear Ms. Callahan:

In accordance with our telephone conversation,
enclosed herewith are executed conciliation agreements
from John Zaccaro and the Committee. We have made
every effort to accommodate all of the comments made
by the Commission, and have high expectations that they
will approve these agreements.

Thanks again for your assistance-in this matter.

Since rel y yours,

WFO'B,Jr. William F. O'Brien, Jr.
Encl.

~835
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in the Matter of)

XUR 892
John: A.' Zaccaro)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained by the Federal Election Commission 
in

the normal course of carrying out its supervisory responsibi-
03

0lities, an investigation having been conducted, and the

oCommission having found reasonable cause to believe that

respondent, John A. Zaccaro violated 2 U.S.C. S441a;

Now therefore, the respective parties herein, the Federal

Election Commission and respondent John A. Zaccaro, having

entered into conciliation pursuant to S437g(a) (5), do hereby

0% agree as follows:

fr-,I. That the Federal Election Commission has

jurisdiction over respondent and the sub-

ject.of this proceeding.

Ii. That respondent has had a reasonable opportunity

to demonstrate that no action should be taken

in this matter.



follows;

A. Between May 1.0? 1978, and September~ 5,

1978, John, A.' Zaccaro, loaned $110',,000

to the Committee'to Elect Geraldine A.

Ferraro (the "Committee"').

B. Prior to the time that these- loans were

made, Mr. Zaccaro was advised by an

attorney whom Mr. Zaccaro had good reason

to believe was fully familiar with

Federal election laws that the making

oof such loans to the Committee would be'

%0 proper and in full compliance with

applicable Federal law and regulations.

C. Mr. Zaccaro first learned of the applicability

of the limitations imposed by 2 U.S.C.

S44la to such loans on September 11, 1978.

C."D. Acting through counsel, respondent has

cooperated with the Federal Election

Commission in its investigation of this

matter responding promptly and candidly

to all inquiries by the Commiission.

-2-

_________ I -~ - -.- ~, ~.



I* Respondent'sa loans to the Commi~tte-

constituted contrlibut ions' stubjact.: to:

the $1,000 limitation imposed by 2 U'jS,

S441a.

II. That respondent will,,pay a civil penalty

in the amount of $250 pursuant to 2 U.S.C.

S437g (a) (6) (B).

III. Respondent agrees that it will not: under-

M take any activity which is in violation

of the Federal Election Campaign Act, 2

U.S.C. S431t et seq.,

GENERAL CONDITIONS

VI. The Commission on request of anyone filing a

complaint under 2 U.S.C. S437g(a) (1) concerning

Cthe matter at issue herein, or on its own

motion, may review compliance with this agree-

ment. If the Commission believes that this

agreement or any requirement thereof has been

violated, it may instituite a civil action for

relief in the United States District Court for

the District of Columbia.

Ii. It is mutually agreed that this agreement shall

become effective as to the date that all parties

hereto have executed same and the Commission

has approve~d the entire agreement.

-3-



III. it is agreed that respondent John A. Zaccaro0,

shall have 30 days from the-'date of thi's

ageo6nt to implement and comply with-the

requirenrts, contained herein,, or to so

notify the Commission*'

Date_____________

General Counsel
Federal Election Commission

C77
0 Date /-

C

-4-



Before the Federal"Election COMuuiss ioh

InZ the Matter of)
M4UR 892

C ommittee to.Elect Geraldine Ferraro)

CONCILIATION AGREEMENT

This matter having been instituted on the basis of

information ascertained by the Federal Election Commission in

the normal Course of carrying out its supervisory responsibilities,

O an investigation having been conducted, and the Commission having

found reasonable cause to believe that respondent, Committee to

Elect Geraldine Ferraro ("the Committee") violated 2 U.S.O;C. S S

441a, 434 (b) , and 11 CFR 104.4 (e);

Now, therefore, the respective parties herein, the Federal

Election Commission and respondent Committee, having entered

into conciliation pursuant to S437g(a) (5), do hereby agree as

C follows:

I. That -the Federal Election Commission has

jurisdiction over respondent and the

subject of this proceeding.

Ii. That respondent has had a reasonable opportunity

to demonstrate that no action should be taken

in this matter.

III. That the pertinent facts in this matter are as

follows:



the Comittu.ee. recexved Joane a9re gtinj'.

$110,0001fromr an individual, and duly

reported the receipt of such Jloans in it

reports filed with the Federal Election

Commission.

B. Prior to accepting these loans the Committee

had been advised by an attorney whom the

Committee had good reason to believe was

fully familiar with Federal election laws

that acceptance of such loans was-proper

0 and permissible under applicable Federal

election laws and regulations.

C. The Committee was advised that these loans

were subject to the $1,000 limitation imposed

by 2 U.S.C. S44la by letter from the Federal

Election Commission which it received on

September 11, 1978. The Cormmittee thereupon

acted to repay the loans exceeding such

limitation as expeditiously as possible.

The Committee notified the Federal Election

Commission of such repayment by letter of

October 5, 1978.

D. Less than 1.5 days but more than 48 hours

priLor to the primary election held on

September 121, 1973, the Committee received

-.2-



aloan o f $50,40Q whichi

within 48 hours, but upon leaxniW of.

480-hour reporting requirenzt''M iu~Atic

not if ied the FederalElection Co~uissio"I

of the receipt, of such loan by letter 061

September 21, 1978.

E. Respondent has cooperated with the-

Federal Election Commission in its

investigation of this matter,

responding promptly and candidly to

O7 all inquiries by the Commission.

WHEREFORE, respondent Committee to Elect.Geraldine

'0 Ferraro agrees:

I. The loan of $llO,OOO'-'from an individual who

is a member of the candidate's immediate

familyLs a contribution subject to the

limitation of $1,000 on contributions from

individuals imposed by 2 U.s.c. S44la.

1I. The Respondent's acceptance of the $50,000

of loans should have been reported in a

timely fashion in accordance with 2 U.s.c.

§4 34 and 11 CFR 104. 4(e) .

III. That respondent will pay a civil penalty

in the amount of $500 pursuant to 2 U.S.C.

5437g (a) (6) (B).

-3-



Respondent agrees that it *iil2 un*-''"-

any activity which is in v iolation: ol- te' j

Federal Election Cam~paign Act, 2 U1..C1i 4,31,

et se.

GENERAL CONDITIONS

I. The Commission on request o f anyone filing

a complaint under 2 U.S.C. S437g(a) (1)

concerning the matter at issue herein, or

on its motion, may review compliance with

this agreement. If the Commission believes

that this agreement or any requirement

thereof has been violated, it may institute

a civil action for relief in the United States

0 District Court for the District of Columbia.

Ii. It is mutually agreed that this agreement

shall become effective as to the date that

all parties hereto have executed same and

the Commission has approved the entire agree-

ment.

III. It is agreed that respondent Committee to

Elect Geraldine Ferraro shall have 30 days

from the date of this agreement to implement

and comply with the requirements contained

herein, or to so notify the Commission.

-4-



Date 
/ o

David Blargkstden
Treasurer
Commit tee to Elect Geraldine
Ferraro

m

-5-



Mt, William F. O'Brien, Jr.
Shea Gould Climenko.& Casey
330 Madison Avenue
New York, New York 10017

Dear Mr. O'Brien:

On September ,1979, the Commission voted not
to accept the conciliation agreements which you sub-
mitted on behalf of your clients on June 22, 1979.

N The Commission has determined that the language
which you have proposed in paragraph B of each con-

- ciliation agreement is not acceptable. The language
deemed acceptable to the Commission is to the effect
of, "Prior to the time that these loans were made,

o Mr.*Zaccaro [the Committee] was advised by counsel
that the making [receipt) of such loans to [by] the
Committee would be proper and in full compliance with
applicable Federal Law and Regulations."

0 If you wish to continue negotiations in this
matter, please advise this office, in writing, by
the close of business September ,1979.

If we are unable to reach an agreement in this
matter, the Commission may, upon a finding of probable
cause to believe a violation has occurred, institute -

civil suit. 2 U.S.C. S 437g(a) (5) (B).

If you have any questions, please direct them to
Suzanne Callahan at (202) 523-4529.

Sincerely, Nw

William C. Oldaker
General Counsel

40 WTIO 4o
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*NOT ADMNITTEDII IN New YORK

August 7,.1979

~.: r
William C. Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 892

Dear Mr. Oldaker:

This is to confirm our telephone conversation
yesterday concerning the above-referenced matter. Please
be advised that the language in the conciliation agree-
ment acceptable to our clients which was the subject of
our discussion is contained in Section III B on page 2
of the agreements executed by our clients. These
agreements were sent to Ms. Suzanne Callahan of your
office under letter dated June 22, 1979. It is our
understanding that you will submit those agreements to
the Commission for its approval.

Your cooperation and assistance in this matter is
greatly appreciated.

KBMcG/ew

FRANK C. SARNET?
MILES F. MCDONALD

SAUL %. STREI9T
ARNOLD PORSTER

OV COUNSEL
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William C. Oldaker, Esq.
General Counsel
Federal Election Ccomission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

AUGUST 3, 1979

"IUR 892 - Interim Conciliation Report
Dated 7-30--79t signed 9-.3-7P, Receive6
by OCS 8-2--79, l1'50

The above-named document was circulated to

the Conmission on a 24-hour no-objection basis

at 4-00, August 2, 1979.

There were no objections to the Interim Conciliation

Report at the time of the deadline.

8m



August 1# 1979

NMMNU TO: Marge Emons

flUE:Blissa T. Garr

SUBJECT: Z4UR 892

Please have the attached Interim Concil RL~port

on MUR 892 distributed to the Coumission.

Thank you.

Cn



BZFORE 'THE FEDERAL ELECTION CC
July 30, 1979 ~

In the M4atter,-of 5 AU 8

John A. Zaccaro and ) !UR 8,92
the Coni ttee to Elect)
Geraldine Ferraro to)
Congress)

INTERIM CONCILIATION REPORT

The Office of General Counsel is currently negotiating

conciliation agreements with John Zaccaro and the Committee to

- Elect Geraldine Ferraro to Congress.

%0 The most recent counterproposals, submitted by the respon-

~"dents on June 22, 1979, did not contain all of the provisions

S which the Commission has determined should be made part of the

agreements. We have notified the respondents of the changes

we deem necessary and we expect to receive a response shortly.

Date William C. aker
General Counsel



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

M.EMORANDUJM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE ~

MARJORIE W. EMMON0S4

JULY l3 r 19,79

MUR 892 -Interim Conciliation Report
dated July 10, 1979? Signed by GC
7-12-797 Received by OCS 7-12-~79e
4:16

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 2:00, July 13, 1979.

There were no objections to the Interim Conciliation

Report at the time of the deadline.



July 12v 1979

MEMORANDUM TO: Marge Emmns

FROM4: Elissa T. Garr

SUBJECT: MUR 892

all- Please have the attached Interim Concil Report

on NUR 892 distributed to the Commission.

Thank you.



July 10, 1979
T9 JUttgp

Ithe Matter of)

John A. Zaccaro and ) MUR 8 92
the Committee to Elect, )
Geraldine Ferraro to )
Congress

Interim Conciliation 'Report

On May 23, 1979, the Commission voted not to accept

the counterproposals submitted as settlement of the above-

0 referenced matter by John Zaccaro and the Committee to

N Elect Geraldine Ferraro to Congress.

The respondents were notified of the Commission's

determination and were advised of the changes which the

Commission determined should be made part of the agree-

ments.

On June 22, 1979, Counsel for the respondents

Coll submitted redrafted agreements. The Office of General

Counsel reviewed the agreements and determined that further

negotiations were necessary; the respondents were so

notified on July 10th. We expect to have a final draft

agreement negotiated with the respondents shortly.

DATE: _ _ _ _ _ _ _ _ _ _ _ _

William C. Oldaker
General Counsel
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June 22, 1979

Federal Election Commnission
1325 K Street# N.W.
Washington, D.C. 20463

Attention: Me. Suzanne Callahan

RE: MMR 89 2

Dear Ms. Callahan:

In accordance with our telephone conversation,
enclosed herewith are executed conciliation agreements
from John Saccaro and the Committee. We have made
every effort to accommodate all of the comments made
by the Commission, and have high expectations that they
will approve these agreements.

Thanks again for your assistance in this matter.

WFO 1B,Jr.
Endl.

Sincerely yours,

William F. O'Brien, Jr.

C'
tO
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Before the Federal, Election Commission

In the Matter of)

MUR 892
John A. Zaccaro)

CONCILIATION AGREEMNT

This matter having been initiated on the basis of

information ascertained by the Federal Election Commission in

N the normal course of carrying out its supervisory responsibi-

'0 lities, an investigation having been conducted, and the

Commission having found reasonable cause to believe that

respondent, John A. Zaccaro violated 2 U.S.C. #441a;

Now therefore, the respective parties herein, the Federal

Election Commission and respondent John A. Zaccaro, having

CONentered into conciliation pursuant to S437g (a) (5), do hereby

agree as follows:

I. That the Federal Election Commission has

juriidiction over respondent and the sub-

ject of this proceeding.

Ii. That respondent has had a reasonable opportunity

to demonstrate that no action sholid be taken

in this matter.



X.TbAt the pe'rtinent f!kot$ iA thisp p~tter: Are

as follow;:

A, Between May 10, 1978, and Seritop0et 5,

1978, &7ohn A. Zaccaro 1ooned $210f,0010

to the Copittee to Elect Getaldine Aq

Ferraro (the "Coiwittee").

B. Prior~ tQ the time that these loans were

made, Mr. zaccaro was Advised by an

attor~ney whom Mr. Zaccaro had good reason

Iv, to believe was fully familiar with

Federal election laws that the making

of such loans to the Committee would be

proper and in full compliance with

applicable Federal law and regulations.

Cv Mr. Zaccaro first learned of the applicability

of the limitations imposed by 2 U.s.c.

S44la to such loans on September 11, 19789

D. Acting thr~ough counsel, respondent has

N cooperated with the Federal Election

Commission in itp investigation of this

matter responding promptly and candidly

to all inquiries by the Com~mission.

-2-



1.WHUEFRE,, respondent John A4 Zaccaro4 asea:

I0 Respondent' s loans to the Committee

constituted contributions subject to

the $1,000 limitation imposed by 2 U.sXc.

S44la.

II. That respondent will pay a civil penalty

in the amount of $250 pursuant to 2 U.S.C.

S437g (a) (6) (B).

III. Respondent agrees that it will not under-

take any activity which is in violation

C5 of the Federal Election Campaign Act, 2

U.S.C. S431, et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing a
r

complaint under 2 U.S.C. S437g(a) Cl) concerning

the matter at issue herein, or on its own

motion, may review compliance with this agree-

ment. If the Commission believes that this

agreement or any requirement thereof has been

violated, it may institute a civil action for

relief in the United States District Court for

the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as to the date that all parties

hereto have executed same and the Commission

has approved the entire agreement.

-3-



III. It in agred that respondent John A. 5'Accaro

shall, have 30D 4ays from the date of this

agr..uient-tolimplement and comply with the

requirements contained herein, or to so

notif y the Cosuaiss ion.

Date______________ _______________

William C. Oldaker
General Counsel
Federal Election Commiss ion

Dae 0 ~

-4-



Before the Federal Election Comission

In the Matter of
) ISUR892

Committee to Elect Geraldine Ferraro)

CONCILIATION AGREE2M

This matter having been instituted on the basis of

information ascertained by the Federal Election Commission in

the normal course of carrying out its supervisory responsibilities,

an investigation having been conducted, and the Commission having

o found reasonable cause to believe that respondent,, Committee to

Elect Geraldine Ferraro ("the Committee") violated 2 U.S.C. S S

441a, 434(b), and 11 CFR 104.4(e);

Now, therefore, the respective parties herein, the Federal

Election Commission and respondent Committee, having entered

into conciliation pursuant to S437g(a) (5), do hereby agree as

follows:

I. That the Federal Election Commission has

jurisdiction over respondent and the

subject of this proceeding.

II. That respondent has had a reasonable opportunity

to demonstrate that no action should be taken

in this matter.

III. That the pertinent facts in this matter are as

follows:



A. Btwen ~~y 0, 78 nd eptepaft.k S, 1978

the Copte received' loans; agie atin~

$110, 000- TroQP am indIvIdu~l,' 804 du ly

reported the req'elpt of suioh loans I.n ts

reports -filed with the F'edelal Election

Commissione

Be Prior to Accepting these'loans the Coi~ittee

had been advised by An attorney whom the

Committee had good reason to believe was

fully familiar with Federal elect ion laws

that acceptance of such loans was proper

and permissible under applicable Federal

C, election laws and regulations,

C. The Committee was advised that these loans

were subject to the $1,000 limitation imposed

by 2 U.SC. S44la by letter from the r'ederal

Election Commission which it received on

September 11, 1978. The Commiittee thereupon

acted to repay the loans exceeding such

limitation as expeditiously as possible.

The Committee notified the Federal Election

Commission of such repayment by letter of

October 5, 1978.

D. Less than 15 days but more than 48 hours

prior to the primary election held on

September 12, 1979, the Committee received

-2-



a loan of $50,000 which it did8 not report

within 48 hours, but Upon loarznnsof the

48-hour reporting requirsmt immediately

notified the Federal Election Commission

of the receipt of such loan by letter' of

September 21, 1979.

E. Respondent has cooperated with the

Federal Election Commission in its

investigation of this matter,

responding promptly and candidly to

%0' all inquiries by the Commission.

WHEREFORE, respondent Committee to Elect Geraldine

Ferraro agrees:

I. The loan of $110,000 from an individual who

is a member of the candidate's immediate

family is a contribution subject to the

limitation of $1,000 on contributions from

individuals imposed by 2 U.S.C. S44lae

Ii. The Respondent's acceptance of the $50,000

of loans should have been reported in a

timely fashion in accordance with 2 U.S.C.

S434 and 11 CFR 104.4 (e) .

III. That respondent will pay a civil penalty

in the amount of $500 pursuant to 2 U.S.C.

S437g (a) (6) (B).

-3-



IV, Respondent agrees that it viii not undertake,

any activity which is in violation-of the

Federal Election campaign Act, 2:U.S.*C. S 431,

et !sb*e

GENERAL CONDITIONS

I. The Commission on request of anyone filing

a complaint under 2 U.S.C. 5437g(a) (1)

CPO, concerning the matter at issue herein, or

Nv on its motion, may review compliance with

this agreement. If the Commission believes

that this agreement or any requirement

thereof has been violated, it may institute

a civil action for relief in the United States

District Court for the District of Columbia.

C% II. It is mutually agreed that this agreement

shall become effective as to the date that

all parties hereto have executed same and

the Commission has approved the entire agree-

ment.

III. It is agreed that respondent Committee to

Elect Geraldine Ferraro shall have 30 days

from the date of this agreement to implement

and comply with the requirements contained

herein, or to so notify the Commission.

-4-



General Counsel
Federal Election Comumisaonl

Treasurer
Committee to Elect Geraldine
Ferraro

CM

-5-

Date

Date
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EM~MONS%

JUNE 19, 1979

MUR 892 - Interim Conciliation Report
dated 6-13-797 SigneA 6-14-79?
Received in OCS 6-18-79, 12:49

The above-named document was circulated on a 24

hour no-objection basis at 4:00.

The Commission Secretary's Office has received

no objections to the Interimi Conciliation TRenort as

of 4:30 this date.

CV

N~l
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IEMRMMDM TO:

PowN:

KUBJ CT:

Marge gons

Jane Coigrove

IR 892

Please have the attached Interim Conciliation

Report on MUR 892 distributed to the Comission on a

24 hour no-objection basis.

Thank you.

N



BEFORE THE FEDERAL ,ELECTIOP "C40 40'Y"I'
June 13,CM~~I~

In the Matter of )9U1 ~:4

) MUR 892
John A. Zaccaro and)
The Commuittee to Elect Geraldine)

Ferraro to Congress)

Interim Conciliation Report

Vol On May 23, 1979, the Commission voted not to accept the

" - counterproposals submitted as settlement of the above-referenced

matter by John Zaccaro and the Committee to Elect Geraldine

Ferraro to Congress.

The respondents were notified of the Commission's deter-

C1% mination and were advised of the changes which the Commission

',- determined should be made part of the agreements.

cl We have been advised by Counsel for the respondents that

ro the agreements have been redrafted and submitted to the respon-

k. dents for signature. Upon receipt of the signed agreements,

the Office of General Counsel will review them and forward

them to the Commission for a determinatio

DATE:_______
il lam C. 01aker
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMPODUM TO : CHARLES STEELE

FROM: MARJORIE W. EMMONS d
DATE: MAY 15, 1979

SUBJECT: OBJECTION - MUR 892 - Memorandum from OGC
dated 5-11-79 with Conciliation
Agreements; Received in OCS
Friday, 5-11-79, 4:13

The above-named document was circulated on a 48

hour vote basis at 2:30, May 14, 1979.

0 Commissioners Tiernan and McGarry have submitted

objections thereby placing MUR 892 on the Executive

Session Agenda for May 23, 1979.



PAY lit 197$

bMORPAM TO:i

FROM:

SUBJECT:

Marge znwn

Jane Coigrove

£MUR 892

Please have the attached Meo to the Commission on
a
MR 892 distributed on a 48 hour tally basis.,

Thank you.

C"1

7



FEDERAL ELECTION COMMISSION, ~y~

1325 K STREET NW
WASHINCTOND.C. 20463

'May. l]f 1979
MEMORANDUM TO: The Commuission/

FROM: William C. Oldake.j
General Counse

SUBJECT: Conciliation Agraernts, in Connection
with MUR 892

Attached for Commission approval are counterproposals
submitted as settlemen .t in the-above-referenced matt by
John Zaccaro and the Colmmittee to Elect Geraldine Ferraro

S to Congress ("the Committee").

ciThe counterproposals differ from the Commission's.
draft agreements in that; (a) the pertinenit facts have been
expatiated while retaining the Commisasion's original language,
(b) the admissions of violations have been rewordedand Cc)
the civil penalties have been reduced from $500 to none by
John Zaccaro and from $1,000 to $250 by the Committee. A
civil penalty has been retained in the 'Committee's agreement
as their violation of S 434(b) (11 CPR 104.4(e) was not

71 affected by mitigating factors.

By letter dated May 2, 1979 (attached), counsel has
detailed his justifications for the changes nioted above. In

r~. connection with the S 441a violations, counsel submits the
following facts as mitigating:

(1) the respondents were advised by an attorney formerly
employed by the Commission that the subject loans were
permissible under the Act,

(2) since the candidate had sufficient assets with which
to make loans of like amounts, she did not benefit from funds
which would otherwise have been unavailable to her,

(3) the initial loan made to the committee by John
Zaccaro was reported on the Committee's July 10 quarterly
report but the respondents were not notified of the possible
violation until September 11, 1978. During the two months
which transpired, Mr. Zaccaro loaned an additional $85,000 to
the committee which could have been avoided had he been

notified of the S 441a limitation earlier, and101OT0,



-2-

(4) when the respondents were notified that the loans, should
be repaid to rectify the situation, the candidate acted immediately
which resulted in "an economic detriment" to her.

Under the circumstances, the Office of General Counsel-concurs
with counsel that based on the mitigating factors involved with
the transactions at issue, the counterproposals offered as
settlement are appropriate in this case.

The Office of General Counsel recommends that the Commission
approve the attached agreements.

Attachments:
May 2, 1979 letter from respondent's counsel
Counterproposals to Conciliation Agreements
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Federal Election Commission
1325 K Street# N.W.L
Washington, D.C. 204 63

Attention: William C. Oldaker, Esq.
General, C ounsel 922

Re: MUR 892

07 Dear Mr. Oldaker:

Herewith enclosed for your consideration are tw o
C-1 conciliation agreements which we offer on behalf of our

clients as settlement of the above referenced investigation.
These agreements represent a counter proposal to the
agreements offered by the Commission under letter drafted
March 19, 1979.

In view of the unique circumstances concerning the
alleged violations, we believe that the enclosed agreements
represent a fair settlement of this matter, adequately
reflecting the concerns of the Commission in resolving
investigations of this nature in such a manner. In drafting
the agreements, we have taken into consideration previous
conciliation agreements entered into by the Commission.

In its consideration of the enclosed agreements,
we urge the Commission to take into account the extraordinary
mitigating circumstances surrounding the alleged violations,
including the following:



lederal 'Election Couniusion
Page TNo,
Kay 2, 1979

1. The respondents sought and relied upon legal
counsel concerning the proper way to finance the campaign,,
and were advised that the loans in question were proper and,
in full compliance with applicable Federal law and regula-
tions. This advice was sought and given before the loans
were made, and the attorney giving the advice had indicated
to both respondents that he had been previously employed by
the Federal Election Commission.

2. At the time such loans were made, and at all
times thereafter, the candidate herself was willing and able
to contribute like amounts from her own funds, so that the
Committee enjoyed no economic benefit not otherwise available
to it had the proper legal advice been given.

3. The Respondents did not learn of the existence
1W of a possible violation until September 11, 1978, when a

letter was received from the Commission concerning contri-
butions reported in the July 10, 1978 Quarterly Report of
Receipts and Expenditures. Had respondents been immediately

0 notified upon the filing of such report, no further loans
would have been made by Mr. Zaccaro, or accepted by the
Committee, and repayment of the loans would have been
effectuated with funds then available to the candidate prior

C74 to the Primary Election.

4. The date, source, and amount of these loans were
duly reported by the Committee and are a matter of public

C record.

5. We have been advised that the question of illegal
contributions was an issue in the campaign, so that the
respondents and candidate were politically harmed as a result
of the erroneous legal advice.

6. After learning of a possible violation, the
respondents and candidate chose the most expeditious alterna-
tive to effectuate repayment of the loans, in spite of the
adverse economic consequences. Specifically, instead of
raising funds by mortgaging property owned by the candidate, an
available alternative which would have entailed some delay,
the candidate sold other property which she owned. Mr. Zaccaro
has advised us that a considerable capital gain was incurred
in such sale. Accordingly, it is evident that the good faith
effort to repay the loan as quickly as possible resulted in
an economic detriment to the candidate and respondent,
Mr. Zaccaro, which would not have been suffered had the slower
alternative of mortgaging other property been chosen. In this



SNzA GOULD CWIUuIKO & CASSY
Federal Election CCusission
Page ftree
M4ay 2, 1979

regard, it should be noted that the repayment was, in fact,
made by October 5, 1978, well in advance of the general
election.

In view of the foregoing circumstances, we believe
that no action should be taken against the respondents in
this matter. Respondents have at all times acted reasonably
and in good faith, and have cooperated fully and candidly
with this investigation, incurring considerable additional
expense in so doing. However, in an effort to terminate
this investigation in a mutually satisfactory manner, we
submit the enclosed agreements as a fair and reasonable
offer of conciliation, and urge favorable consideration by

MONO the Commission.

1W Very truly yours,

0WFOIB/ew William F. O'Brien, Jr.
Encl.



Before the Federal Election Coasissio~

Ii the Matter of)

MUR 892
john A. Zaccaro

CONCILIATION AGREEMENT

This matter having been initiated on the basis of:

information ascertained by the Federal Election Commission in

the normal course of carrying out its supervisory responsibi-

lities, an investigation having been conducted, and the

Commission having found reasonable cause -to believe that-

respondent, John A. Zaccaro violated 2 U.S.C. S441a;

Now therefore, the respective parties herein, the Federal

Election Commission and respondent John A. Zaccaro, having

entered into conciliation pursuant to 5437g (a) (5), do hereby

CIN agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent and the sub-

ject of this proceeding.

II. That respondent has had a reasonable opportunity

to demonstrate that no action should be taken

in this matter.



as follows:

A. Betwqen May 10,18 and September 50-l978'

John.A. Zaccaro, 4L member of the candidate' #6

immediate family,, loaned $110,000 to the

Committee to Elect Geraldine A. Ferraro

(the "Committee") .

B. Prior to the time that these loans were made,,

Mr. Zaccaro, was advised by an attorney who.

stated that he had been previously employed by

the Federal Election Commission that the making

'0of such loans to the Committee would be pro per

0and in full compliance with applicable Federal

law and regulations.

C. Mr. Zaccaro first learned of the applicability

__ of the limitations imposed by 2 U.S.C. S44la to

(Eq such loans on September 11, 1978, and thereupon

took immediate steps to effectuate the repayment

of loans in excess of the statutory limitation.

Such repayment was made by the Committee prior

to the general electionjand the Federal Commission

was notified of the repayment by letter of October

5, 1978.

D. Acting through counsel, respondent has cooperated

with the Federal Election Commission in its

investigation of this matter responding promptly

and candidly to all inquiries by the Commission.

-2-



WIIBFOEF espondent John A. ZaccarQ 9r
1. Respondent's loans to the Comtte ews~tz~

contributions subject to the $1 ,OQO U1iiti,*
imposed by 2 U.S.IC. S4-41a.

III Respondent agrees that it will not undertake

any activity which is in violation of the

Federal Election Campaign Acte 2 U.S.C. S431,

et seq.

GENERAL CONDITIONS

0I. The commission on request of anyone filing a

complaint under 2 U.S.C. S437g(a) Cl) concerning

the matter at issue herein, or on its own motion,

may review compliance with this agreement. If

C1 the Commission believes that this agreement or

any requirement thereof has been violated, it

may institute a civil action for relief in the

United States District Court for the District

of Columbia.

III It is mutually agreed that this agreement shall

become effective as to the date that all parties

hereto have executed same and the Commission has

approved the entire agreement.

-3-



mned herein, or to. so:

notify the Commission.

William C. Oldaker
General Counsel
Federal Election Commission

Date 1

'0

-4-

Date

John A. Zaccaro



Before the, Federal Electio1 Comeliifb-

In the'Katter of ) KR#

Committee to Elect Geraldine Ferraro)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of informa-

tion ascertained by the Federal Election Commission in the normal

course of carrying out its supervisory responsibilities, an

investigation having been conducted, and the Commission having

Or found reasonable cause to believe that respondent,, Committee to

Elect Geraldine Ferraro ("the Committee") violated 2 U.S.C. SS44la,

434(b), and 11 CFR 104.4(e);
C%

TM- Now therefore, the respective parties herein, the Federal

Election Commission and respondent Committeethaving entered into

0% conciliation pursuant to S437g (a) (5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent and the subject

of this proceeding.

II. That respondent has had a reasonable opportunity

to demonstrate that no action should be taken in

this matter.

III. That the pertinent facts in this matter are as follows:

A. Between May 10, 1978, and September 5, 1978

John A. Zaccaro a memiber of the candidate's



reports filed with the Federal obipsi a~sJion.

3. prior to accepting these loan bek -ad

been advised, by an attorney who hd 4ctdta

he had been formerly emloyed by the FIoeeal

Election Commission that acceptance of such loans

was proper and permissible under applicable Federal

election laws and regulations.

C. The Committee first learned that these loans were

subject to the $1,000 limitation imposed by 2 U,..

S44la upon receipt of a letter from the Federal

Election Commission on September 11, 1978. The

0Committee thereupon acted to repay the loans

exceeding such limitation as expeditiously as

cq) possible~and such repayment was made by the

1W Committee prior to the general election. The

C-O1 Committee notified the Federal Election Commission

of such repayment by letter of October 5, 1978.

D. Less than 15 days but woe,'j'

prior to the primary election held on September 12,

1978, John A. Zaccaro loaned the Committee $50,000

which it did not report in a timely fashion, but

upon learning of the special reporting requirement

immediately notified the Federal Election Commission

of such loan by letter.

-2-



Federal Election Commiss ion, in- its,

investigation of this matter,,.

responding promptly and candidly to

all inquiries by the Commision.

WHEREFORE, respondent Committee to Elect Geraldine

Ferraro agrees:

I. The loan of $110,000-from an individual who is

a member of the candidate's immediate family

is a contribution subject to the limitation of

$1,000 on contributions from individuals imposed

by, 2 U.S.C. S44.1a.

II. The Respondent's acceptance of the $50,000 of

loans should have been reported in a timely

fashion in accordance With 2 U.S.C. 5434 and

11 CFR 104.4 (e) .

III. That respondent will pay a civil penalty in

the amount of $250 pursuant to 2 U.S.C. S437g

(a) (6) (B) .

IV. Respondent agrees that it will not undertake

any activity which is in violation of the

Federal Election Campaign Act, 2 U.S.C. S431,

et seg.

GENERAL CONDITIONS

I. The Commission on request of anyone filing a

complaint under 2 u.S.c. S437g(a) (1) concerning

-3-

C'



10

William C. Oldaker
General Counsel
Federal Election Commission

David Blanksteen
Treasurer
Committee to Elect Geraldine
Ferraro

-4-

the matter at issue hereine or o t

may review compliance with this agrement

If the Commission believes-that this agr'eement

or ay rquirement thereof has been violated,

it may institute a civil action.-for relief in

the United States District Court for the

District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as to the date that all parties

hereto have executed same and the Commission has

approved the entire agreement.

III. it is agreed that respondent Committee to Elect

Geraldine Ferraro shall have 30 days from the

date of this agreement to implement and comply

with the requirements contained herein, or to so

notify the Commission.

Date

Date



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHENCTON.D.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

MAY 8, 1979

MUR 892 - Interim Conciliation Report dated
5-1-79; Received in OCS 5-4-79, 2:49;
Signed by GC 5-4-79

The above-named document was circulated on a 24

hour no-objection basis at 12:00, Monday, May 7, 1979.

The Commission Secretary's Office has received

no objections to the Interim Conciliation Report as to

1:00 this date.

C7,



NEKOMNDUM TO:s Marge iRmons

FROM: Elissa T. Garr

SUBJECT: MUR 892

Please have the attached Interim Concil Report

on MUR 892 distributed to the Commuission.

Thank you.



BEFORE THE7 FERAL, 3LBC~j0WC0
May 3 1979

Iki tho ,Matter of)4 $4

Joh-'A. Zaccaro and the)
commuvittee to Elect Geraldine )

Ferraro to Congress)

Interim Conciliation Report

On March 15, 1979,, the Commission found reasonable

cause to believe that Mr. John A. Zaccaro and the Comn-

mittee to Elect Geraldine Ferraro to Congress ("the

o Commnittee"),, violated 2 U.S.C. S44la. Additionally, the

%0 Commission found reasonable cause to believe that the

Committee violated S434 and 11 CPR 104.4(e).

On April 16, 1979, a meeting was held with respondent's

counsel at which time we were informed that a written counter-

proposal would be submitted to the Commission within three

weeks.

Upon receipt of the forthcoming proposal, a recommendation

will be made to the Commission.

Date:

General Counsel
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Federal Election Ca mission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: William C. Oldaker, Esq.
General Counsel 90-222

Re: MUR 892

Dear Mr. Oldaker:

Herewith enclosed for your conmideration are two
conciliation agreements which we offer on behalf of our
clients as settlement of the above referenced investigation.
These agreements represent a counter proposal to the
agreements offered by the Commiss ion under letter drafted
March 19, 1979.

In view of the unique circumstances concerning the
alleged violations, we believe that the enclosed agreements
represent a fair aettlement of this matter, adequately
reflecting the concerns of the Commission in resolving
investigations of this nature in such a manner. In drafting
the agreements, we have taken into consideration previous
conciliation agreements entered into by the Commission.

In its consideration of the enclosed agreements,
we urge the Commission to take into account the extraordinary
mitigating circumstances surrounding the alleged violations,
including the following:



A CASkT

Federal Election Commuiss ion
Page TWO
May 2, 1979

1. The respondents sought and relied upon legal,
counsel concerning the proper way to finance the campaign,,
And were advised that the loans in question were proper and
in full compliance with applicable Federal law and regula-
tions. This advice was sought and given before the loans
were made, and the attorney giving the advice had indicated
to both respondents that he had been previously employed by
the Federal Election Commission.

2. At the time such loans were made, and at all
times thereafter, the candidate herself was willing and able
to contribute like amounts from her own funds, so that the
Committee enjoyed no economic benefit not otherwise available

qcr, to it had the proper legal advice been given.

W 3. The Respondents did not learn of the existence
of a possible violation until September 11, 1978, when a

%0 letter was received from the Commission concerning contri-

Oil butions reported in the July 10, 1978 Quarterly Report of
oReceipts and Expenditures. Had respondents been immediately

notified upon the filing of such report, no further loans
would have been made by Mr. Zaccaro, or accepted by the

- ~ Committee, and repayment of the loans would have been
effectuated with funds then available to the candidate prior

C7%i to the Primary Election.

4. The date, source, and amount of these loans were
duly reported by the Committee and are a matter of public
record.

5. We have been advised that the question of illegal
N contributions was an issue in the campaign, so that the

respondents and candidate were politically harmed as a result
of the erroneous legal advice.

6. After learning of a possible violation, the
respondents and candidate chose the most expeditious alterna-
tive to effectuate repayment of the loans, in spite of the
adverse economic consequences. Specifically, instead of
raising funds by mortgaging property owned by the candidate, an
available alternative which would have entailed some delay,
the candidate sold other property which she owned. Mr. Zaccaro
has advised us that a considerable capital gain was incurred
in such sale. Accordingly, it is evident that the good faith
effort to repay the loan as quickly as possible resulted in
an economic detriment to the candidate and respondent,
Mr. Zaccaro, which would not have been suffered had the slower
alternative of mortgaging other property been chosen. In this



SEL& GOMM~ CUXuxxo CASIB
Federal Election Commission
Page Three
May 2, 1979

regard# it should be noted that the repayment was, in facto
made by October 5, 1978, well in advance of the general
election.

In view of the foregoing circumstances# we believe
that no action should be taken against the respondents in
this matter. Respondents have at all times acted reasonably
and in good faith, and have cooperated fully and candidly
with this investigation, incurring considerable additional
expense in so doing. However, in an effort to terminate
this investigation in a mutually satisfactory manner, we
submit the enclosed agreements as a fair and reasonable

tev offer of conciliation, and urge favorable consideration by
the Commission.

Very truly yours,
%0

WFO'B/ew William F. O'Brien, Jr.
Encl.



John A, Zaccaro )

CONCILIATION AGREEMENT

This matter having been initiated on-the basis of

information ascertained by the Federal Election Commuiss ion in

the normal course of carrying out its supervisory responsibi-

lities, an investigation having been conducted, and the

Commission having found reasonable cause to believe that

respondent, John A. Zaccaro violated 2 U.S.C. S441a;

Now therefore, the respective parties herein, the Federal

C Election Commission and respondent John A. Zaccaro, having

entered into conciliation pursuant to S437g (a) (5), do hereby

agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent and the sub-

ject of this proceeding.

II. That respondent has had a reasonable opportunity

to demonstrate that no action should be taken

in this matter.



as follows:

A. Between May 10, 1978, and September 5,9170,1'
John A. Zaccaro, a member of the candidate.$

immediate family, loaned $110,000 to the

Committee to Elect Geraldine A, Ferraro

(the "Committee").

B. Prior to the time that these loans were made,,

Mr. Zaccaro was advised by an attorney who

stated that he had been previously employed by

the Federal Election Commission that the making

0 of such loans to the Committee would be proper

and in full compliance with applicable Federal

law and regulations.

C. Mr. Zaccaro first learned of the applicability

of the limitations imposed by 2 U.S.C. S44la to

C such loans on September 11, 1978, and thereupon

took immediate steps to effectuate the repayment

of loans in excess of the statutory limitation.

Such repayment was made by the Committee prior

to the general electionjand the Federal Commission

was notified of the repayment by letter of October

5, 1978.

D. Acting through counsel, respondent has cooperated

with the Federal Election Commission in its

investigation of this matter responding promptly

and candidly to all inquiries by the Commission.

-2-



WHEEFRE, responden Jo~ .Z aro a~rets ,

I. Respondent' s loans to the Coiutte 1 ~1*.

contributions subject to the $1 090 -imita U1,

. imposed ~by 2 U.S.C. S441.a.'

IIe Respondent agrees that it will not undertake,.

any activity which is in violation of the

Federal Election Campaign Act, 2 U.S.C. S431,r

at seq.

GENERAL CONDITIONS

0 . The Commission on request of anyone filing a

complaint under 2 U.S.C. S437g(a) (1) concerning

the matter at issue herein, or on its own motion,

may review compliance with this agreement. If

the Commission believes that this agreement or

any requirement thereof has been violated, it

may institute a civil action for relief in the

United States District Court for the District

of Columbia.

Ii. It is mutually agreed that this agreement shall

become effective as to the date that all parties

hereto have executed same and the Commission has

approved the entire agreement.

-3-



III. It is agre4 that respondent John A. Rac 0',

*shall hav 34 4ys from the date of tli

agrO~en tQ igpElemnt-and comply vith thj

req~irements contained herein, or to so

notify 'the Coinmission.

Date______________.______________
William C. Oldaker
General Counsel
Federal Election Commission

John A. Zaccaro

-4-



I-- 'the, Matter of
NUR, 8912

commuittee to Elect Geraldine Ferraro)

CONCILIATION AGREEMENT

This matter having been initiated on the-basi of informa-

tion ascertained by the Federal Election Commission in the normal

course of carrying out its supervisory responsibilities, an

* investigation having been conducted, and the Commission having

0 found reasonable cause to believe that respondent, Commuittee to

Elect Geraldine.Ferraro ("the Committee") violated 2 U.S.C. S5441a,

434 (b) , and 11 CFR 104.4 (e)

Now therefore, the respective parties herein, the Federal

C.W~l Election Commission and respondent Committee,having entered into

ON conciliation pursuant to S437g (a) (5), do hereby agree as follows:

1%I. That the Federal Election Commission has

jurisdiction over respondent and the subject

of this proceeding.

II. That respondent has had a reasonable opportunity

to demonstrate that no action should be taken in

this matter.

III. That the pertinent facts in this matter are as follows:

A. Between May 10, 1978, and September 5, 1978

John A. Zaccaro a member of the candidate's



azily 1J nod-, *r4Il #W

and duly reported the raceipt o,'l

re o filed with the Federal Zlectidhk, omi~~oi

D. Prior to accepting these loans. the Cloit, h4

been advised by an attorney wpo flAd inditoat4ed at

he had been formerly employed bylthe Federal

Election Commission that acceptance of such loans

was proper and permissible under applicable'Federal

election laws and regulations.

C. The Committee first learned that these lzoans were

subject to the $1,000 limitation imposed by 2 U.s.c.

tO S441a upon receipt of a letter from the Federal

Election Commission on September 11, 1978. The

Committee thereupon acted to repay the loans

- exceeding such limitation as expeditiously as

C" possible,and such repayment was made by the

Committee prior to the general election. The

Committee notified the Federal Election Commission

of such repayment by letter of October 5, 1978.

D. Less than 15 days but not more than 48 hours

prior to the primary election held on September 12,

1978, John A. Zaccaro loaned the Committee $50,000

which it did not report in a timely fashion, but

upon learning of the special reporting requirement

immediately notified the Federal Election Commission

of such loan by letter.

-2-



z. RASpoddnt has coo~ atithi the 4 <i

Federal Election Conmiission ini its,

investigat ion of thiLs matter,

responding promptly ,and candidly to

all1 inquiries by theCommission.,

WHEREFORE,, respondent Committee to Elect Geraldine

Ferraro agrees:

I. The loan of $110,000 from an individual who, Is

a member of the candidate's immediate family

is a contribution subject to the limitation of

$1,000 on contributions from individuals imposed

by 2 U.S.C. S44la.

Ii. The Respondent's acceptance of the $50,000 of

loans should have been reported in a timely

fashion in accordance with 2 U.S.C. S434 and

11 CFR 104.4(e).

III. That respondent will pay a civil penalty in

the amount of $250 pursuant to 2 U.S.C. S437g

(a) (6) (B) .

IV. Respondent agrees that it will not undertake

any activity which is in violation of the

Federal Election Campaign Act, 2 U.S.C. S431,

et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing a

complaint under 2 U.S.C. S437g(a) (1) concerning

-3-
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the matter at issue herein, or-on its, t~'

may review compliance with this agreement

'If the Comimission believes that this 'a gmi

or any requirement, thereof has. been 'violated

it may institute a civil action for relielf in

the United States District Court for-the

District of Columbia,

Ii. it is mutually agreed that this agreement shall

become effective as to the date that all parties

hereto have executed same and the Commission has

approved the entire agreement.

II1. It is agreed that respondent Committee to Elect

Geraldine Ferraro shall have 30 days from the

-~ date of this agreement to implement and comply

with the requirements contained herein, or to so

notify the Commission.

Date____________________________
K William C. Oldaker

General Counsel
Federal Election Commission

Date David Blanksteen
Treasurer
Committee to Elect Geraldine
Ferraro

-4-



FEDERAL. ELECTION COMMISSION
1325AK STREET N.W
WASHNGTON,D.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W.* EMMONS *,hosaD A7 fP0
APRIL 13, 1979

MUR 892 - interim Conciliation Report
dated April 10, 1979; Signed 4-11-79;
Received in OCS 4-12-79, 10:22

The above-named document was circulated on a 24

hour no-objection basis at 3:30, April 12, 1979.

The Commnission Secretary's Office has received

no objections to the Interim Conciliation Report as of

4:00 this date.

'0

~0

0

rN

N



April .12. 19799

MEMORANDUM TO: Marge Samos

FROM: Ehkssa T. Garr

SUBJECT: MOR 892

Please have the attached Interim Conoil Report

on MUR 892 distributed to the Commission,

Thank you.



BEFORE TH EDERAL
April 11

In the Matter of)

) MUR 892

John A. Zaccaro and the)
Co Imuittee to Elect Geraldine )
Ferraro to Congress)

Interim Conciliation Rpr

On March 15, 1979, the Commission found reasonable

cause to believe that Mr. John A. Zaccaro and the Co-,

%0 mittee to Elect Geraldine Ferraro to Congress ("the

Committee"), violated 2 U.s.c. S 441a. Additionally, the

0 Commission found reasonable cause to believe that the Corn-

mittee violated S 434 and 11 CFR 104.4(e).

On March 19, 1979, notification letters and

conciliation agreements were sent to the respondents. We

V. have scheduled a meeting for April 16th with respondent's

counsel and will apprise the Commission of the status of

our n gotiations following t meeting.

D IteWilliam C. 0h8&ker
General Counsel



I~13 APRIL 12, 1979

NUJR 892

This is to inform you that I would Ii ke to be recumd, from
40' MR 892 dealing with Geraldine Ferr.Please do no~t disribate

any materials dealir with this MJR to my office.

Thimk yo.

c:William Oldaker
Suzanne Callahan

MM:



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William F. O'Brien, Jr.
330 Madison Avenue
New.York,, New York 10017

RE: MUR 892,

Dear Mr. O'Brien:

On Marchl14 ,1979, the Commission determined, there
was reasonable cause to believe that the Committee to Elect
Geraldine Ferraro has violated 2 U.S.C. S4,4la,,, S434,*and 11
CFR 104.4(e) and found reasonable cause to be-lieve that,

o John A..Zaccaro has violated-2 U.S.C. S44la of theFederal
Election Campaign Act of 1971, as amended.

The Commission has a, duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion,, and by entering into
a conciliation agreement. 2 U.S.C. S437g(a)(5)(A). If we
are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe a
violation has occurred, institute civil suit in United States

Kra, District Court and seek payment of a civil penalty.

We enclose conciliation agreements- that the Commission
offers as settlement of this matter. If your clients agree
with the provisions of the enclosed conciliation agreements,
please have them sign and return them along with the civil
penalties to the Commission within ten days. I will then
recommend that the Commission approve the agreements.

Additionally, a review of the Committee's reports indi-
cate that the loans to the Committee which were made from
trust accounts of the Zaccaro children were incorrectly
attributed to the children rather than John Zaccaro or
Geraldine Zaccaro. 11 CP'R 110.1 states that minor children
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may contribute up to $1,000 to a candidate if the decision
to do so is made voluntarily and if the funds are owned or
controlled exclusively by the child. The loans made from the
children's trust accounts in this case do not meet the require-
ments of S110.1 and should therefore be attributed to the
custodian of the subject accounts. The Committee should be
advised to amend their reports accordingly.

Further, in a letter from the Committee dated October 30,

w 1978, it is indicated that the May 10, 1978, loan in the
amount of $25,000 from John Zaccaro was from funds held in
a joint savings account with Mrs. Zaccaro. However, Mr.
Zaccaro' s affidavit indicates the source of funds to be a
loan which he secured from the East River Savings tank. The
Committee should be advised to amend its reports accordingly.

If you have any questions or suggestions for changes in
the enclosed conciliation agreements, please contact Suzanne
Callahan at 202/523-4529 within ten days.

0 Since ely,

William C. Oldaker
General Counsel

Enclosures
Two Conciliation Agreements



FEDERAL ELECTION, COMMISSION
1325 K STREET N.W
WASHINCTON,.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED,

Mr. William F. O'Brien* Jr.
330 Madison Avenue
New York, New York 10017.

RE: MUR-892

Dear Mr. O'Brien:

NOn ,1979, the Couuission-determined there
was reasonable cause to believe that the Committee to Elect
Geraldine Ferraro has violated 2 U.S.C. S44lao S434, and 11
CFR 104.4(e) and found reasonable cause to believe that
John A.Z'accaro has violated 2 U.S.C. S44la of the;Federal

Election Campaign Act of 1971, as amended.

.The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering into

Tr a conciliation agreement. 2 U.S.C. S437g(a)(5)(A). If we
are unable to reach an agreement during that period, the
Commis-sion may, upon a finding of probable cause to believe a
violation has occurred, institute civil suit in United States
District Court and seek payment of a civil penalty.

PWe enclose conciliation agreements that the Commission
offers as settlement of this matter. If your clients agree
with the provisions of the enclosed conciliation agreements,
please have them sign and return them~along with the civil
penalties to the Commission within ten days. I will then
recommend that the Commission approve the agreements.

Additionally, a review of the Committee's reports indi-
cate that the loans to the Committee which were made from
trust accounts of the Zaccaro children were incorrectly
attributed to the children rather than John Zaccaro or
Geraldine Zaccaro. 11 CFR 110.1 states that minor children
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may contribute up to $1,000 to a candidate if the decision.
to do so is made voluntarily and if the funds are owned-or
controlled exclusively by the child. The loans made froma the
children's trust accounts in this case do not meet the require-
ments of 5110.1 and should therefore be attributed to the
custodian of the subject accounts. The Committee should be
advised to amend their reports accordingly.

Further, in a letter from the Committee dated October 30,
1978, it is indicated that the May 10, 1978, loan i.n the
amount of $25,000 from John Zaccaro was from funds *held in
a joint savings account with Mrs-b'Zaccaro.-However, Mr.
Zaccaro' s affidavit indicates the source of funds to be a
loan which he secured from the East River Savings bank. The
Committee should be advised to amend its reports accordingly.

If you have any questions or suggestions for changes in
the enclosed conciliation agreements, please c ;c unne
Callahan at 202/523-4529 within ten days.

Sincerely,

William C. Oldaker
0 General Counsel

Enclosures
Two Conciliation Agreements



in' the Matter Of

MUR 892
Committee to Elect Geraldine Ferraro )

CONCILIAT ION AG-RERMN

This matter having been initiated on the basis of information

ascertained by the Federal Election Commission in the normal course

of carrying out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found reasonable

cause to believe that respondent, Committee to Elect Geraldine rerraro

S("the Committee") violated 2 U.S.C.SS44la, 434(b), and 11 CFR 104.4(e);

Now therefore, the respective parties herein, the Federal Election

Commission and respondent Committee having entered into conciliation

pursuant to S437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

0 over respondent and the subject of this proceeding.

T11"rII. That respondent has had a reasonable opportunity to

C7 demonstrate that no action should be taken in this

matter.

III. That the pertinent facts in this matter are as follows:

A. Between May 10, 1978, and September 5, 1978, John

A. Zaccaro loaned $110,000 to the Committee.

B. Less than 15 days but more than 48 hours prior to

the primary election held on September 12, 1978,

John A. Zaccaro loaned the Committee $50,000 which it

did not report in a timely fashion.



contributions from an individual is in vio3.atio~i of UE. ,

S441a*

11. Respondent,!s. a ction in not reporting receipt of ontr~ibutjohrw

in excess of $,0,.00 prior to'an, election in a ,timely fashion

is in violation of 2 U.S.C. S434 and 11 CPR 104.4(e)6

Ill. That respondent will pay a civil penalty in the amount' of $1,000

pursuant to 2 U.S.C. S437g(a) (6) (B).

IV. Respondent agrees that it will not undertake any activity

which is in violation of the Federal Election Campaign Act,,

2 U.S.C. S431, et. seq.

0GENERAL CONDITIONS

1, . The Commission on request of anyone filing a complaint

under 2 U.S.C. S437g(a) (1) concerning the matter at issue

herein, or on its own motion, may review compliance with
C11
7r_ this agreement. If the Commission believes that this

r_1 agreement or any requirement thereof has been violated,

CIN it may institute a civil action for relief in the United

States District Court for the District of Columbia.

II. It is mutually agreed that this agreement shall become

effective as to the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

III. It is agreed that respondent Committee to Elect Geraldine Ferraro

shall have 30 days from the date of this agreement to implement

and comply with the requirements contained herein, or to so

notify the Commission



'Date _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

William C. 01 ak~r
General counsel
Federal election Commi~ssion

Date _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

David Blankstein
Treasurer
Committee to Elect Geraldine

Ferraro

0

C,



) !4UR 8 92
John A. Zaccaro )

CONCILIATIONAGREEMENT

This matter having been initiated on the basis of information

ascertained by the Federal Election Commission in the normal course

of carrying out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found reasonable

cause to believe that respondent, John A. Zaccaro violated 2 U.s.c.

S441a;

Now therefore, the respective par ties herein, the Federal

Election Commission and respondent John A. Zaccaro, having -entered

Sinto conciliation pursuant to S437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.

II. That respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this

matter.

III. That between May 10, 1978, and September 5, 1978, John

A. Zaccaro loaned $110,000 to the Committee to Elect

Geraldine Ferraro.

Wherefore, respondent John A. Zaccaro agrees:

I. Respondent's action in contributing $110,000 to the Committee

to Elect Geraldine Ferraro is in violation of 2 U.S.C. S44la.

II. That respondent will pay a civil penalty in the amount of

$500 pursuant to 2 U.S.C. §437g(a) (6) (B).

III. Respondent agrees that it will not undertake any activity



which is in violation of thW-Federal Election Cam]p,iAt

21 U.S.C. S4310 et. eq

GENEA L CONDITIONS5

I. The Commission..on request of anyone filing a complaint

under 2 U.S.C. S437g(a) (1) concerning the,.matter'at issue

herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated#

it may institute a civil action for relief in the United

%0 States District Court for the District of Columbia.

K II. It is mutually agreed that this agreement shall become

effective as to the date that all parties hereto have

o executed same and the Commission has approved the entire

agreement.

III. It is agreed that respondent John A. Zaccaro shall have
C')

30 days from the date of this agreement to implement and

C", comply with the requirements contained herein, or to so

notify the Commission.

Date __ _ _ _ _ _ _ _ _ _ _ _

William C. Oldaker
General Counsel
Federal Election Commission

Date
John A. Zaccaro



BEFOREh THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUB 892

John A. Zaccaro
C60mittee to Elect Geraldine )
Ferraro

CERTIFICATION,

I, Marjorie W. Emmnons, Secretary to the Federal

Election Commission, do hereby certify that on March 14,

1979, the Commuission determined by a vote of 6-0 to adopt

the following recommnendations, as set forth in the General

Counsel's Report dated February 27, 1979, regarding the

above-captioned matter:

1. Find reasonable cause to believe that
John A. Zaccaro has violated 2 U.S.C.
S44la and approve the conciliation
agreement attached to the above-
named report.

(772. Find reasonable cause to believe that
the Commnittee to Elect Geraldine Ferraro
has violated 2 U.S.C. 5441a, 5434 and

1. 11 CFR 104.4(e) and approve the concili-
ation agreement attached to the above-
named report.

3. Send the notification letters attached
to the above-named report.

Attest:~

DaMroi .Emn
Secretary to the Commission

Signed in Office of General Counsel: 3-8-79
Received in Office of Commission Secretary: Friday, 3-9-79, 2:37
Circulated on 48 hour vote basis: Monday, 3-12-79, 4:30



MMADU( TO: Marge Nmns

FROM Elissa T, Garr

SUBJECT: MUR 892

Please have the attached General Counsel's Report

on MUR 892 distributed to the Comission on a 48 hour

tally basis.

Thank you.

C",



UR892
John A. Saccaro)

CONCILIATION. AGREEMENT

This matter havinig been initiated on the basis of information

ascertained by the Federal Election Commission in the normal couxrse

of carrying out its supervisory responsibilities, ani investigation

having been conducted, and the C ommission having found reasonaible

cause to believe that respondent, John A. Zaccaro violated 2 U.S.C.

S44la;

Now therefore, .the respective parties herein, the Federal

Election Commission and respondent John A. Zaccaro, having -entered

Sinto conciliation pursuant to S437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent and-the subject of this proceeding.

II. That respondent has had a reasonable opportunity to

C"),
demonstrate that no action should be taken in this

matter.

II.That between May 10, 1978, and September 5, 1978, John

A. Zaccaro loaned $110,000 to the Committee to Elect

Geraldine Ferraro.

Wherefore, respondent John A. Zaccaro agrees:

I. Respondent's action in contributing $110,000 to the Committee

to Elect Geraldine Ferraro is in violation of 2 U.S.C. S44la.

II. That respondent will pay a civil penalty in the amount of

$500 pursuant to 2 U.S.C. §437g(a) (6) (B).

III. Respondent agrees that it will not undertake any activity



2 U.S.C. 5431, et.sq

GENEMALCOtNDITIONS

I. -The Commission-on request Of anyone filing a complaint

under 2, U.S.C. S437g(a) (1) concerning the matter at issue t

herein, or on its own motion,' may review compliance with -

this agreement. If the Commission believes that this.,

agreement or any requirement thereof has been violated,

it may institute a civil action for relief in the United

States District Court for the District of Columbia.

II. It is mutually a greed that this agreement shall become

effective as to the date that all parties hereto have

0 executed same and the Commission has approved the entire

agreement.

III. it is agreed that respondent John A. Zaccaro shall have

30 days from the date of this agreement to implement and

comply with the requirements contained herein, or to so

CY% notify the Commission.

Date __ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _

William C. Oldaker
General Counsel
Federal Election Commission

Date
John A. Zaccaro



John A. Zaccaro)
Committee to Elect Geraldine)

Ferraro

9t4AR 9

?4UR :8902

GENERAL COUNSEL's REPORT

BACKGROUND

On January 9, 1979, the Commission found reason to believe

that Mr. John A. Zaccaro may have violated 2 U.S.C. 5441a by

contributing in excess of the limitations of that section to the

Committee to Elect Geraldine Ferraro ("the Committee") and found

reason to believe that the Committee may have violated S441a by

accepting and retaining those funds. Additionally, the Commission

found reason to believe that the Committee may have violated the

reporting provisions of S434 and 11 CFR 104.4(e) by failing to

report the receipt of contributions in excess of $1,000 prior to

an election.

The transactions at issue in this case are detailed in the

report circulated to the Commission on January 5, 1979.

EVIDENCE/ANALYSJ&I

In response to the Commission's notification letter dated

January 11, 1979, the respondent submitted the following infor-

mation in connection with the loans at issue:

Date Amount From Source

5/10/78 $25,000 John A. Zaccaro Loan secured by John
Zaccaro from the East
Rliver Savings Bank

0



$25,000)
$25,00,0)

$5'i000

$10,000

'John A. Zaccaro,

John A. Zaccaro

John A. Zaccaro

Loan secured by John
Zaccaro against life
insurance policies held
in his name with the
Massachutes Mutual Life
Insurance Company

$50,000 loan secured by
John Zaccaro from the
East River Savings Bank

Funds withdrawn from
a savings account held
in the name of "Mr. John
A. Zaccaro, custodian
for Donna A. Zaccaro
Under the Uniform Gifts
to Minors Act"

Two $5,000 withdrawals
from savings accounts
held in the name of "Mr.
John A. Zaccaro, Custodian
for Laura A. Zaccaro
Under the Uniform Gifts
to Minors Act"~ l/

As set forth in 2 U.S.C. S44la, individuals are permitted to

make contributions to a candidate for federal office in the amount

of $1,000 per election; the limitation of S44la also applies to

contributions made by family members of a federal candidate. As

noted above, John A. Zaccaro loaned the Committee $110,000; there-

fore, he has exceeded his contribution limitations by $109,000.

John Zaccaro submitted an affidavit concerning the excessive

loans which states in part:

l/ Subsequent to the two $5,000 withdrawals being made, one account
wias changed to the name of "Mr. John A. Zaccaro,, Custodian for John
Zaccaro, Jr. Under the Uniform Gifts to Minors Act" in order to
correct an error made by the bank when the accounts were opened.

8/31/ 78
9/5/78

8/3/78

w

0

7/12/78
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.6.Prior to the time any of those loans were made to
the Committee, a meeting was held by various persons
associated with the Committee and the election campaign
to discuss, among other things, how the campaign would
be financed. Among those in attendance at the meeting
were David Blankstein, Treasurer of the Committee, David
Stein, an attorney who I was advised had formerly worked
for the Federal Election Commission, and myself.

At that meeting, concern was expressed by those
present that there be strict compliance with all Federal
regulations concerning campaign receipts and expendi-
tures. We were then advised by Mr. Stein that the proper
method of funding the campaign in order to avoid any of
the limitations imposed by F~ederal Law was to have members
of the candidate's immediate family loan the Committee
the necessary funds. Relying on this advice, the loans
discussed above were made to the Committee. In this
regard it should be noted that the candidate herself
had more than sufficient assets owned in her own name
prior to becomming a candidate, and at all times there-

w after, to have contributed to the Committee an amount
equal to the loans made by members of her family..."

The Office of GeneralCnsel, eoiWis that. I find

reasonable cause to believe that John A. Zaccaro has violated the

contribution limitations of S44la. However, under the circumstances,

C"I and in light of the fact that the candidate did not benefit from

-z~r funds which would otherwise have been unavailable to her, this

C
office recommends that the Commission approve the attached concili-

ation agreement which provides for a civil penalty of $500.

Committee to Elect Geraldine Ferraro

In response to the Commission's notification of a possible

S44la violation, the Committee treasurer submitted an affidavit

in which he stated that the loans from Mr. Zaccaro were accepted

based on the advice given by David Stein.

In regard to the S434 and 11 CPR 104.4(e) violation for

failure to report the receipt of $50,000 in loans prior to an

election in a timely fashion, the respondent has stated that he

was unaware of the reporting req~uirement.



The Office of General Coun~sel recoumnds that ihe'4 itsion

find reasonable cause to believe that the Committee has violated

2 u.S.C. S4,4la, S.434,- and 11 CFR 104.4(e) and appro .ve the attached

conciliation agreement which provides for ,a civil penalty of $1,000.

Additionally,, areview of the Commnittee' s reports indicate

that the loans to the Committee which were made from trust accounts

of the Zaccaro children were incorrectly attributed to the children

rather than John Zaccaro or Geraldine Zaccaro. 11 CPR 110.1 states

that minor children may contribute up to $1,000 to a candidate if

the decision to do so is made -voluntarily and if the funds are

0 owned or controlled exclusively by the child. The loans made from

%D the children's trust accounts in this case do not meet the require-

0 ments of S110.1 and should therefore be attributed to the custodian

of the subject accounts. The committee should be advised to amend

their reports accordingly.
C7,

__ Further, in a letter from the committee dated October 30th

C it is indicated that the May 10th loan in the amount of $25,000

from John Zaccaro was from funds held in a joint savings account

with Mrs. Zaccaro-, However, Mr. Zaccaro'I s af fidavit indicates the

source of funds to be a loan which he secured from the East River

Savings Bank. 2/ The Committee should be advised to amend its

reports accordingly.

l/
In the affidavit, Mr. Zaccaro states that four months after

the loan was taken by him, it was repaid with funds fromi a joint
savings account with his wife. How .ever, at the time of the loan
to the committee, the source of funds was John Zaccaro and should
be so indicated on the Committee reports.



~. . Fnd reasoal as to believe that John z. IcOal~
.,has violated 2 U.S.C. S44la and approvelthe attach~4oiUto

Elect Geraldine.Ferraro has violated 2 U.S.C. 5441a,, 5434 And:

11 CFR 104.4(e) and approve the attached conciliation agreement.

3. Send the attached notification letters.

%,

oDate 6o
General Counsel

Attachments
Notification letter,

O Conciliation Agreements



CERTIFIED MAIL,
RETURN RECEIPT REUSTED

Mr. Will1iam F. 0 Brien, Jr.
330 Madison Avenue
New York, New York 10017

RE: MUR,892

Dear Mr. 6'Brien:

On ,197-9, the Commission determined there
was reasonable cause to believe that the.Committee to Electr Geraldine Ferraro has violated 2 U.S.C. S44la,.,S434, and 11
CFR 104.4(e) and found. reasonable cause to believe that

0John A. Zaccaro has violated -2 U.S.C.. S441a 'of the. Federal
Election Campaign Act of 1971, as amended.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of

C"Irconference, conciliatiLon-and persuasion, and by entering into
a conciliation agreement. 2 U.S.C. S437g(a) (5) (A). If we
are unable to reach an agreement during that period,,the
Commis-sion may, upon a finding of probable cause to believe aI, violation has occurred, institute civil suit in United States
District Court and seek payment of a civil penalty.

we enclose conciliation agreements' that the Commission
offers as settlement of this matter. If your clients agree
with the provisions of the enclosed conciliation agreements,
please have them sign and return them along with the civil
penalties to the Commission within ten days. I will then
recommend that the Commission approve the agreements.

Additionally, a review of the Committee's reports indi-
cate that the loans to the Committee which were made from
trust accounts of the Zaccaro children were incorrectly
attributed to the children rather than John Zaccaro or
Geraldine Zaccaro. 11 CFR 110.1 states that minor children
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may contribute up to $1,000 to a candidate if the decision
to do so is made voluntarily and if the funds are owned or
controlled exclusively by the child. The loans made from the
children's trust accounts in this case do not meet the require-
ments of S110.1 and Should therefore be attributed to the
custodian of the subject accounts. The Committee should be

* advised to amend their reports accordingly.

Further, in a letter from the Committee dated October 30,
1978, it is indicated that the May 10, 1978, loan i.n the
amount of $25,000 from John Zaccaro was from funds held in
a joint savings account with Mrs,."Zaccaro. -However, Mr.
Zaccaro' s affidavit indicates the source of funds to be a
loan which he secured from the East River Savings bank. The
Committee should be advised to amend its reports accordingly.

If you have any questions or suggestions for changes in
the enclosed conciliation agreements, please contact Suzanne
Callahan at 202/523-4529 within ten days.

Sincerely,

William C. Oldaker
General Counsel

Enclosures
Two Conciliation Agreements



I the Hatter of)

I4UR 892
commuittee to Elect Geraldine Ferraro)

CONCILIATION AGREV4NT,

This matter having been initiated on the basis of information'

ascertained by the Federal Election Commission in the normal cougre

of carrying out its supervisory responsibilities, anf investigation

having been conducted, and the Commission having found reaso nable

cause to believe that respondent, Committee to Elect Geraldine Ferraro

S("the Committee") violated 2 U.S.C.SS44la, 434(b), and 11 CFR 104.4(e);

Now therefore,-the respective parties herein, the Federal Election

Commission and respondent Committee having entered into conciliation

,~pursuant to S437g(a) (5), do hereby agree as follows:

I. -That the Federal Election Commission has jurisdiction

C over respondent and the subject of this proceeding.

II. That respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this

matter.

III. That the pertinent facts in this matter are as follows:

A. Between May 10, 1978, and September 5, 1978, John

A. Zaccaro loaned $110,000 to the Committee.

B. Less than 15 days but more than 48 hours prior to

the primary election held on September 12, 1978,

John A. Zaccaro loaned the Committee $50,000 which it

did not report in a timely fashion.



contributions from an individual is in violation o J

S44l4.

Ii. Respondent.s action in not reporting receipt of, 4eo1trbionas
in excesIaIs of' $1,000--prior to ane election in aonsifs~~~

is in violation of 2 U.s.c. S434 and 11 CFR 104.4(e).

III. That respondent will pay a civil penalty in the amount. of 410QOO

pursuant to 2 U.S.C. S437g(a) (6).(B).

IV. Respondent agrees that it will not undertake any activity

which is in violation of the Federal Election Campaign Act,

2 U.S.C. S431, et. seq.

SGENERAL CONDITIONS

C0 I. The Commission on request of anyone filing a complaint

under 2 U.S.C. S437g(a) (1) concerning the matter at issue

herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this

C7 agreement-or any requirement thereof has been violated,

it may institute a civil action for relief in the United

States District Court for the District of Columbia..

II. It is mutually agreed that this agreement shall become

effective as to the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

III. It is agreed that respondent Committee to Elect Geraldine Ferraro

shall have 30 days from the date of this agreement to implement

and comply with the requirements contained herein, or to so

notify the commission



WilriamC
Genral Co6
Federal Ell

Date

4-

David Blankstein
Treasurer
Committee to Elect

Ferraro
Geraldine

3-

Dat~e
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FEIMALREECTION.COMMISSION
1325 K STREET N.W
WASHINCTOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EM4MONS

FEBRUARY 13, 1979

MUR 892 - Interim Investigatory Report
dated 2-1-79; Signed by GC 2-8-79;
Received in OCS 2-9-79, 12:33

The above-named document was circulated on a 24

hour no-objection basis at 10:30, Monday, February 12, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigatory Report as of

12:00 this date.



NMORAUDUM 'O: Marge n

PFROM: Elissa. T, Garr

SUBJECT: BlUR 892

Please have the attached Interim Invest Report

on BlUR 892 distributed to the Comission,

Thank you,

C77%



In the matter of f19 FEB 9 Pj:3

MUR 89 2
John A .Zaccaro'
Committee to. Elect Geraldine)

Ferraro)

Interim Investigatory Report

On January 9, 1979, the Commission found reason to believe

that John A. Zaccaro may have violated 2 U.S.C. S44la by contributing

in excess of $1,000 to the Committee to Elect Geraldine Ferraro

("the Committee") and found reason to believe that the Committee

may have violated 2 U.S.C. S44la by accepting and retaining those

funds. Additionally, the Commission found reason to believe that

the Committee may have violated 2 U.S.C. S434 and 11 CFR,104.4(e)

,, for failure to report the receipt of contributions in excess of

$1,000 prior to an election in a timely fashion.

C% The respondents were notified of the Commission's determination

MI on January 11, 1979. Counsel for the respondents has notified us

that affidavits will be submitted to the Commission shortly in

connection with this matter.

DAT9 William C.'Oldaker
General Counsel
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SFederal Election Commission
1325 K Street, N.W.

S Washington, D.C. 20463

Attention: William C. Oldaker, Esq. 9I&
o General Counsel

Re: MUR 892 (78)

O, Dear Mr. Oldaker:

Herewith enclosed are sworn statements of Messrs. John
A. Zaccaro and David Blanksteen responding to your letters to
them of January 11, 1979. As explained in those statements, at
the time the loans which are the subject of your investigation
were made to the Committee to Elect Geraldine Ferraro, both Mr.
Zaccaro and Mr. Blanksteen believed that such loans were in full
compliance with all Federal laws and regulations. This good faith
belief was reflected in the fact that the date, source and amount
of such loans were duly disclosed in the Reports of Receipts and
Expenditures which were filed with the Commission. Moreover, both
of these individuals were acting on the advice of an attorney,
whom we have been advised was formerly employed by the Commission,
that these loans were a legal and proper method of financing the
campaign, a factor which we believe should be weighed heavily in
the Commission's consideration of this matter.

As noted in the enclosed statements, upon becoming aware
of the possible violations, Messrs. Zaccaro and Blanksteen and
others made every possible effort to effectuate repayment of the
loans in excess of $l,OOO,which repayment was, in f ac*, accomplished
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Federal Election Comission
Page Two
February 9, 1979

by October 5, 1978. It was only the lack of funds on hand which
prevented immediate repayment.

Another relevant factor which merits consideration by the
Commission is the fact that the Committee did not, as a result of
the erroneous advice concerning the Federal limitations on
contributions, receive the benefit of funds not otherwise available
to it. Had there been proper advice at the outset of the campaign,
the candidate could have lent funds to the Committee without
limitation pursuant to 11 CFR 110.10. The candidate herself, both
before and throughout the campaign, had sufficient personal funds
to lend a like amount to the Committee, at evidenced by the fact
that her loans to the Committee were subsequently used to repay

Sthe loans from family members. Thus, the same amount of funds as
were loaned by her husband and children would have been available

0% to the Committee to finance the campaign. Moreover, as reflected
in the enclosed affidavit, the $25,000 loan of May 10, 1978 was

'0 actually made from an account jointly owned by the candidate and
Mr. Zaccaro, so that these identical funds could have been loaned

0 to the Committee by her.

It is submitted that the previous confusion concerning the
status of loans from members of the candidate' s immediate family
should also be taken into account by the Commission in its consi-
deration of this matter. As noted in Advisory Opinions No. 1976-26
and 1976-74, the Supreme Court's decision in Buckley v. Valeo, 424
U.S. 1 (1976) resulted in a change in the Comm isfi-i-i's interpretation

C concerning the statutory limitation on contributions by family
members. This prior change, while reflected in the existing regu-

Slations of the Commission, may be responsible for the current
confusion in this area of the law, a confusion which is referred to
in a letter dated September 28, 1978 received by the Committee from
the Clerk of the U.S. House of Representatives.

In view of all of the foregoing, it is respectfully submitted
that no further action be taken by the Commission against either
Mr. Zaccaro or Mr. Blanksteen and that this investigation be closed.
It is evident from the enclosed affidavits that neither Mr. Zaccaro
nor Mr. Blanksteen knowingly made or accepted any contributions in
violation of any Federal law or regulation. It is also submitted
that they reasonably relied upon advice of counsel and proceeded
diligently to rectify any possible violation as soon as it was



brought to their attno. Moevr the COiMittee itself did
not benefit from the: ~ f fun~ds Which wvould ototherie haVe
been available to it had there been proper advice concerning the
limitations on contributions from family members.

Very truly yours,

William F. O'Brien, Jr.WFO IB:eaw
Enls .

0. Certified Mail
.a- Return Receipt Requested

0



Federal Election, Commission
1325 K Street, .N.W.
Washin~gton,. D.C. 20463

Re,: IUR 8092 (78

AFFIDAVIT

JOHN A. ZACCARO, being duly sworn, deposes and says:

I am responding herein to a letter to me from William C.

Oldaker, General Counsel, Federal Election Commission (the

"Commission"), dated January 11, 1979, concerning contributions

made by me to the Committee to Elect Geraldine Ferraro (the

"Committee"), and the list of questions enclosed therewith.

Question 1(a). The source of the May 10, 1978 loan to
Cft

the Committee in the amount of $25,000 was a loan taken by me

from the East River Savings Bank. I signed a $25,000 demand

note and, as collateral security for the loan~assigned and

pledged the balance of East River Savings Bank Account No.

3002820 held in the name of "Mrs. Geraldine A. Zaccaro or Mr.

John A. Zaccaro." At the time of the loan, the balance in

Account No. 3002820 was sufficient to repay the loan in full.

on September 15, 1978, funds in that account were transferred to

repay the full amount of the loan plus interest thereon. That

account was opened in 1971, and all of the funds deposited



therein were the personal funds of Geraldine A. Ferraro, MY wife,

or the undersigned. My personal funds, as referred to herein,

were derived primarily from salary and Oommissions from my

business, and those of MY wife were derived primarily from

salaries earned by her.

Question 1(b). The source of my August 15, 1978 loan of

$20,000 to the Committee was a loan I received from the

Massachusetts Mutual Life Insurance Company in the amount of

Oil $20,000. In obtaining this loan, I borrowed against several

life insurance policies of that company on my life. Massachusetts

Mutual issued a check in the amount of $20,000 to the order of

"John A.,Zaccaro," and no documents were signed by me in connec-

tion with the loan.

CON Question l(c) and 1(d). The source of the funds for the

August 31, 1978 loan in the amount of $25,000 and the September

5, 1978 loan in the amount of $25,000 made by me to the Committee
0%~

was a loan of $50,000 which I obtained from the East River Saving!

Bank. I signed a demand note for $50,000 dated August 29, 1978,

and, as collateral security for the loan, pledged and assigned

to the bank the balance of East River Savings Bank Account No.

3-266419-5 held in the name of "Mrs. Rosina \/acca or Mr. John A.

Zaccaro." Mrs. Vacca is my mother. On the date of the loan I

deposited $5,665.70 into Account No. 3-266419-5, which funds I

had withdrawn the same day from East River Savings Bank Account

No. 301 259647-0 held in the name of "Miss Rosiina. Vac*A or Mrt.

-2-



John A. Saccaro." The balance of Account No., 26.6419-5 (including

the $5,665.70 deposit),securing the loan was sufficient on

August 29, 1,978 and thereafter to repay the $50,1000 loan in full.

All of the funds deposited in both of the accounts were my persona1

funds. Account No. 301 259647-0 was opened in 1974, and Account

No. 266419-5 was opened in April 13, 1978 with funds transferred

from East River Savings Account No. 3-006223 held **the name

of "Mrs. Rosina Vacca or Mr. JONDI A. Zaccaro." The latter account

was opened in 1974, and all of the funds deposited therein were

my personal funds.

Question 1(e). The source of funds for the August 3, 1978

loan of $5,000 to the Committee was East River Savings Bank

Account No. 3-260954-7 held in the name of "Mr. John A. Zaccaro,

Custodian for Donna A. Zaccaro Under the Uniform Gifts to Minors

Act." The funds were withdrawn from the savings account to,

rill August 2, 1978, and no documents were signed by me in connection

with the withdrawal. The loan was repaid by the Committee, and

$5,000 was deposited in the account on October 11, 1978. The

account was opened in 1974 and the funds deposited therein were

my personal funds or personal funds of my wife.

Question 1(f). The source of funds for the July 12, 1978

loans to the Committee in the amount of $10,000 was two savings 1

iaccounts: $5,000 withdrawn from East River Savings Bank Account

No. 3-260955-4 held in the name of "Mr. John A. Zaccaro, Custodiaj

for Laura A. Zaccaro Under the Uniform Gifts to Minors Act," and

-3-



$5,000withdrawn from East River Savings.Bank Account No*

3-260956-2 held in the name of "Mr. John A. Saccaro,, Custodian

for La%=e A. Zaccaro Under the .Uniform Gifts to Minors Act*"

Each of these accounts were opened in 1974 and All of the funds

deposited therein were my personal funds or the personal funds

of my wife. No documents were signed by me in conn wtion with

these withdrawals. The loans were repaid by the Committee# and

$5,000 was deposited in each account on October 11, 1978. It

should be noted that Account No. 3-260956-2 is now held in the
0-I

name of "Mr. John A. Zaccaro, Custodian for John Zaccaro, Jr.
0X

N, Under the Uniform Gifts to Minors Act." This change was made

C, subsequent to the aforementioned transactions to correct an

error made by the bank when the accounts were opened. I had

intended to open an account for each of my three children and

the bank instead put two of the accounts in the name of Laura

and none in the name of John, Jr.

I believe the circumstances surrounding the making of

these loans are relevant to the Commission's consideration of

this matter. Prior to the time any of those loans were made to

the Committee, a meeting was held by various persons associated

with the Committee and the election campaign to discuss, among

other things, how the campaign would be financed. Among those in

attendance at the meeting were David Blanksteen, Treasurer of thel

i Committee, David Stein, an attorney who I was advised had former1l

worked for the Federal Election Commission, and myself.

-4-
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At that meeting, concern was expressed by those present

that there be strict comupliance with all Federal, rglations

concerning campaign receipts and expenditures* 'We.,were then

advised by Mr. Stein that the proper method of funding the

campaign in order to avoid any of the limitations imposed by

Federal law was to have members of the candidate's immediate

family loan the Committee the necessary funds. Relying on this

advice, the loans discussed above were made to the Commaittee. In

this regard it should be noted that the candidate herself had

C3 more than sufficient assets owned in her own name prior to be-

coming a candidate, and at all times thereafter, to have contri-

buted to the Committee an amount equal to the loans made by

members of her family. Accordingly, had we been properly advised

COON as to the Federal limitations on contributions, such personal

14111.assets would have been utilized in lieu of the loans from me and

C-07 our children.

On September 11, 1978, after all of the aforementioned

1116,loans had been made to the Committee, we were advised by the

Federal Election Commission that loans from family members con-

stituted conttibutions subject to the statutory limitation of

$1,000 per person, per election. It was on that date that the

letter received indicating possible violations. Upon its receipt,

a telephone call was immediately made to the Commission for

clarification, which advised us, of the status of loansifrom

-5-



members of a candidate' 5 immUediate family. Thereafter,, the

candidate, Committee and I made every possible effort to raise

funds, for the Committee-as soon as possible to pay back lthe loans

from family members. An previously reported by the Committee by

letter of October 5, 1978, all loans in excess of $1p000 from

family members were repaid by the Committee,

As stated above, at the time the aforementioned loans were

made to the Committee I believed they were in full compliance

with all Federal laws and regulations. In this regard I was

relying on the advice of an attorney whom I had every reason to

believe was fully familiar with such Federal rules and regulations.

In view of the foregoing, I respectfully request that no

action be taken against me and that this investigation be resolve~

as expeditiously as possible. Every effort has been made by me

Cand the Committee since the initial notification of a possible I

violation to make full reports to the Commission of the status

of the loans, and every possible effort was made to have them

immediately repaid.

A '4- ero

Subscribed and sworn to before,,

me this /day of February, 1979.

* ,j%~ 4 ,6ALt L 4

* Notary Public
MAXWELL ISAaS

W~TARY PUL LIC, Srate of NeW g
No. 31-I9'2Av

Qu~Iified in New York Coij
Conintision Expires March 30.

-6-



FPederal ,Election Commission
132.5 K~ Street-, N.W.
Washington, D.C. 20463

Re: MR 892(,78)

AFFIDAVIT

DAVID BLANKSTEEEWV being duly sworn, deposes and says.:

I am responding herein to a letter to me from William C.

117 Oldaker, General Counsel, Federal Election Commission (the

01 "Commission"), dated January 11, 1979, concerning certain dontri-

N. butions received by the Committee to Elect Geraldine A. Ferraro

C: (the "Committee") and the failure to make certain reports.

Concerning the acceptance of contributions in excess of

$1,000 from John A. Zaccaro, as I previously advised you by

letter of September 21, 1978, prior to the time any such contri-

C7*1 butions were accepted by the Committee from Mr. John A. Zaccaro,

I was advised by an attorney that such contributions were proper

N and not in violation of any Federal law or regulations. Specifi-

cally, such advice was given to me by Mr. David Stein, who I

was told was an attorney formerly employed by the Federal Electio

Commission, at a meeting held to discuss, among oth er things,, thel

financing of the campaign. In view of Mr. Stein's past employment,

I believed he was fully familiar with Federal regulations govern-I

ing campaign receipts and expenditures, and relied upon his

advice in accepting such loans from Mr. Zaccaro. Upon learning



of the sta-tus. under Federal law of loans from mmbr*.- O A can-

didate's iuuediate family, the Committee made every possible ef fort
to repay the An assona ossible. As, I previously advised

you. by letter of October'.5,, 1978, such loans in excess of $1,000

were in fact repaid by the Committee.

The Committee's failure to report loans received on

August 29, 1978 and September 4, 1978, within 48 hours, in

accordance with 2 U.S.C. S434 and 11 CPR 104.4(e),was due to my

lack of knowledge of such 48-hour reporting requirement,

Immediately upon becoming aware of this oversight of the reporting

requirement, I notified the Commission of these loans by letter

of September 21, 1978.

In view of the foregoing I respectfully request that no

further action be taken by the Commission with respect to this

matter and that the investigation be closed as soon as possible.

The Committee and I have at all times made a good faith effort

to comply with all requirements of Federal law and regulations.

Dayi Blnseen

Subscribed and sworn to before me

this 7 day of February, 1979. MNt

W ~tauSM0ubU . Coc o

10 ry Publ.CSiU

-2-
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January 30, 1979

Federal Election Commnission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: William C. Oldaker,
General Counsel

9OWID'~
Esq49

Re: MUR 892'(78)_

Dear Mr. Oldaker:

Please be advised that we have been retained by Mr.
John A. Zaccaro and Mr. David Blankateen to represent them
in connection with the above-referenced investigation. we
are in the process of preparing a response to your letters
of January 11, 1979 to those individuals, and are hopeful of
an expeditious resolution of this matter.

In accordance with 2 Usc Section 437g(a) (3) (B), we
would like this matter to remain confidential.

Very truly yours,

William F. O'Brien, Jr.
rj

Certified Mail
Return Receipt Requested

480004
40
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Fderal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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William C. Oldaker, Esq.
General Counsel

prtified Mail

Return Receipt Requested

Attention:



FEDERAL ELECTION COMMISSION .

1325 K S1RET N.W
WASHINCTOND.C. 20463

J*uary1,l 97

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David Blanksteen, Treasurer
Committee to Elect Geraldine

Ferraro to Congress
45 Underwood Road
Forest Hills, NY

Re: MUR 8,92 (78)

Dear Mr. Blanksteen:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal Election

OD Commission has found reason to believe that the Committee to Elect
Geraldine Ferraro to Congress may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended ("the Act").
Specifically, it appears that the Committee has accepted contribu-
tions from John A. Zaccaro in excess of the $1,000 limitation of

Cot 2 U.S.C. S44la and has failed to report receipt of contributions
prior to an election in a timely fashion in accordance with 2 U.S.C.
S434 and 11 CPR 104.4 (e) .

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. Please submit any factual or
legal materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should be
submitted under oath.

If you have any questions, please contact Suzanne Callahan, the
staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with 2 U.S.C.
S437g (a) (3) (B) unless you notify the Commission in writing that
you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,
please have such counsel so notify us in writing.

Sincerely,

William C. 0 e
General Counsel
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FEDERAL ELECTION COMMISSION
1325 K STREET NW
WN&UNGTOND.C. 20463~~.,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David Blankateen, Treasurer
Committee to Elect Geraldine

Ferraro to Congress
;45 Underwood Road **

Forest Hills, NY *.

Re: M4UR 892 (78)

Dear Mr. Blanksteen:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal Election
Commission has found reason to believe that the Committee to Elect
Geraldine Ferraro to Congress may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended ("the Act").
Specifically, it appears that the Committee has accepted contribu-
tions from John A. Zaccaro in excess of the $1,000 limitation of
2 U.S.C. S44la and has failed to report receipt of contributions
prior to an election in a timely fashion in accordance with 2 U.S.C.
S434 and 11 CFR 104.4(e),

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. Please submit any factual or
legal materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should be
submitted under oath.

If you have any questions, please contact Suzanne Callahan, the
staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with 2 U.S.C.
S437g (a) (3) (B) unless you notify the Commis'sion in writing that
you wish the investigation to be made public.

If you intend to be represented by counsel in, thi, m jr,
please have such counsel so notify us in writing. Ir(-

Sincerely, 'J~P

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

Janrazy 1i-015t

CERTIlFIED' MAIL
RETURN RECRIPT REQUESTED

John A. Zaccaro
218 Lafayette St.
New York,, NY 10010

RE: aU 892(7 8)

Dear Mr. Zaccaro:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, teera
Election Commission has found reason to believe that you may
have violated certain provisions of the Federal Election

0O Campaign Act of 1971, as amended ("the Act").

%0 As set forth in 2 U.S.C. S431(e), a loan is considered to
be a contribution until such time as it is repaid. Therefore,
it appears that you may have exceeded the contribution limitations
of 2 U.S.C. S44la by contributing in excess of $1,000- to the
Committee to Elect Geraldine Ferraro. We have numbered this
matter MUR 892.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the Commission's

r-- analysis of this matter. Additionally, please submit answers
to the enclosed questions. Where appropriate, statements should
be submitted under oath.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,
please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
Enclosure General Counsel
Questions
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FEDERAL ELECTION CONKISS ION,

John, A. Zaccaro Questions $' 2

Please include in your response,, answers to the fto11Qwin

1.Please detail the source of funds loaned by you to "the
Committee to Elect Geraldine Ferraro to Congress" on the
following dates:
(a a 0 97,i h mun"f$500
(a) MAygs 1, 1978, in the amount of $2,000;

(b) August 31, 1978, in the amount of $20,000,;

(d) September 5, 1978, in the amount of $25,000,

(e) August 3, 1978, in the amount of $5,000 as custodian

for Donna Zaccaro; and

o(f) July 12, 1978, in the amount of $10,000 as custodian
for Laura Zaccaro.

In your answer to the above, please state the type of
account from which the funds were drawn, the name of the bank(s)
in which the account(s) are held, and the manner in which the
money was withdrawn including any documents which were signed by
you in connection with the withdrawals.



John A. Uaocaro
218 Lafayette St.
New York, NY 10010

Us: MUR 89,2(78)

jr Dear Mr. Saccaro:,

Based on information asoertaired in the normal o'ws* ofcarrying out its supervisory responsibilitiesth, FederalN Election Commiss ion has found reason to believe that you may
have violated certain provis0ions of the F*ederal Election
Campaign Act of;'1971, as amended ("the Act).

As set forth in 2 U.S.C. 5431(e, okan is considered to
be a contribution until such time as it is repaid. Therefore,
it appears th&t you may have exceeded the contribution limitations
of 2 U.S.C. S44la by contributiog in excess of $1,000 to the

-* Committee to Elect Geraldine Ferraro. We have numbered this
matter MUR 892.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the Commission's

N analysis of this matter. Additionally, please submit answers
to the enclosed questhons. Where appropriate,, statements should
be submitted. under oath.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,
please have such counsel so notify us in writing.

S incereiy, .

William C. Oldaker
Enclosure General Counsel
Questions



B POR~E TEE FEZDERAL ELECTION COMMISSION

In the Matter of)
) UR 892

John A., Saccato.
C'mmittee to Elect Geraldine Ferraro )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on January 9P

1979, the Commission determined by a vote of 5-0 to adopt

- the following recommendations, as set forth in the First

N General Counsel's Report dated January 5, 1978, regarding

O the above-captioned matter:

1. Find reason to believe that Mr. John A. Zaccaro
may have violated 2 U.S.C. S44la.

c~f2. Find reason to believe that the Comittee to

1kT1 Elect Geraldine Ferraro may have violated 2
U.S.C. S4341 S44la, and 11 CFR 104.4(e).

3. Notify respondents.

Voting for this determination were Commissioners Springer,

Aikens, McGarry, Thomson, and Harris.

Attest:

Date VMarjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 1-5-79, 11:05
Circulated on 48 hour vote basis: 1-5-79, 3:00



Jauawry 5, 19 79

?4ENIMMDUH TO: Marge Eons

PSMS Eliosa T. Garr

SUBJECT MUR 892

Please have the attached Ft*st General Counsel' a

Report on MUR 892 distribu&d to the Cosuisslon on a

48 hour tally basis,

N Thank you.
CO)

C,



SOURCE OFNUR.: IN TERNA L LY GE N ER AT E D

RESPONDENT' SANAME: John A., Zacoaro and

Committee to Elect Geraldine Ferraro

RELEVANT STATUTE: -2 U.S.C. 94-41a, S434, and 11 CFR 104.4(e)

INTERNAL REPORTS CHECKED: Committee to Elect.Geraldinie Ferraro

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

On December 8, 1978, the Reports Analysis Division referred to-the Office of General Counsel, the Committee ' to Elect Geraldine
Ferraro (principal campaign committee for house candidate, New York,4fh congressional district "the committee") for receiving contributionsexcess of the limitations set forth in 2 U.S.C. S44la. (Attachment I)'

ANALYSIS

t~Committee reports, filed prior to receipt of a surface violation
notification, indicated that from May 10th through September 5, 1978,the Committee received loans from the candidate's immediate family inthe following amounts: (1) John Zaccaro, Sr., $95,000 (2) Donna$18,000. ,3, 000 (3) John Zaccaro, Jr., $8,000 and (4) Laura Zaccaro,*

On.September 7? 1978, a surface violation letter was sent to thecommittee concerning its receipt of excessive loans. Several communicationstranspired between committee representatives and RAD concerning the surfaceviolation notification.

1/ Geraldine Ferr-aro's surname by marriage is Geraldine Zaccaro. Forpurposes of consistency and clarity, the candidate's surname by marriage
will be used in this report.



2By letter dated October 30, 1978, the-committee treasurer
that the -loans received from, the candidate's family should be

,to each indivldual As follows,:.

loan in thezu of

jdhn Zacoaro, sr., 5/10/78 $25,00

source

Joint savings account i -n the
nane of "Mrs. Geraldie: *A.
Zaccaro or Mr. John A. Zocoaro.
Payable to either dr survivor."

15nna A. Zaccaro

8/15/78

8/31/78

9/5/78

6/20/78

$20, 000

$25,000

$25, 000

$ 5r000

05

8/13/78

(C7phn A. Zacwmro, Jr.

K~

Laura A. Zaccaro

6/20/78

8/3/78

6/20/78

7/12/78

8/13/78

$ 8,000

$ 5,00

$ 3,00

$ 5,000

$10t 000

$ 3,000

no explanation

no explanation.

no explanation

Savings account in the no=e
of "Geraldine A. Zacoaro
custodian for Donna A.
Zaccaro. "

Savings account in the nram
of "John A. Zaccaro custodian
for Donna A. Zaccaro"l to the
extent of $5,000 and "Geraldine
A. Zaccaro custodian for Donna
A. Zaccaro" to the extent of
$3, 000.

Savings account in the rame
of "Geraldine A. Zaccaro,
custodian for John A. Zaccaro,
Jr."t

Savings account in the ramv of
"Geraldine A. Zaccaro custodian
for Laura A. Zaccaro. "

savings account in the namv of
"John A. Zaccaro custodian for
Laura A. Zaccaro."

Savings account in the namve of
"Geraldine A. Zaccaro custodian
for Laura A. Zaccaro"

2/ Although the October 30th letter only explained the May 10th contribution
'from John Zaccaro, Committee reports indicate the nature of the loans to be
demand loans at 5 1/4% interest, unsecured, borrowed on a life insurance
policy and/or transferred from bank account.



--3-

On October 5, 1'978,, a letter was received from thecob.t.t
indicated the above listed loans had-been repaid by the couurittee,4 dtti
the exception of $1,000 per. individual.'y

As set forth in 2 U.S.C. S44la, individuals are permitted to-make
contributions to a candidate for federal off ice in the amount of, $1,1000
per election; the limitation of 5441a also applies to contributions made
by family members of a federal candidate (see AO 1976-26 and AO 19,76-74).

As stated in the October 30th letter from the committee concerning
the loans in question, loans originally attributed to the Zaccaro, children
were made from accounts over which either Mr. or Mrs. Zaccaro were custodians.
As set forth in 11 CPR 110.10, a candidate's personal funds include:

any asset's to which at the time he or she became
a candidate, the candidate had legal and rightful
title, or with respect to which the candidate had
the right of beneficial enjoyment, under applicable

all* state law, and which the candidate had legal right
to access to or control over, including funds from

- immediate family members; ...

~'Therefore, it appears that the loans from the children's accounts
xiver which Geraldine Zaccaro is custodian, are permissible loans under
%he Act. However, the loans from accounts held in the names of Donna
-mad Laura Zaccaro, John Zaccaro as custodian, exceed the limitations
of S44la.

Further, the October 30th letter states that the May 10th loan from
%Ci. Zaccaro was from funds held in a joint savings account with Mrs. Zaccaro.
4f funds from a joint account in excess of $1,000 are to be used in connec-
tion with a candidate's election, the funds in excess of $1,000' must be
Tttributed to the candidate. The letter of October 30th did not address

eeadditional $65,000 loaned to the committee by Mr. Zaccaro.

K_ Therefore, it appears that Mr. Zac caro exceeded the contribution
limitations of S44la by $109,000 ($94,000 loaned in his name, $5,000
loaned in the name of Donna - Mr. Zaccaro custodian and $10,000 in the
name of Laura -Mr. Zaccaro acting as custodian), and the committee has
violated 2 U.S.C. S44la by accepting and retaining those funds.

In the RAD referral, it was noted that the Committee failed to
report the receipt of loans from Mr. Zaccaro in excess of $1,000 subse-
quent to the 15th day but more than 48 hours before the primary election
in accordance with 11 CFR 104.4(e); the committee's failure to do so in
a timely fashion is a violation of that section as well as the provisions
of 2 U.s.c. §434.

3/ Accoding to the letter, the source of the repayment was funds that
Mrs. Zaccaro loaned the committee from her personal assets which neither
her husband nor children owned any interest.



1.Find reason to believe that 'Mr. John A.
2 U*.S.C. 5441a.

2.. Find reason to believe that the Conuudtte
Ferraro may have violated 2 U.S.C. S434, S44l1a, a

3. Notify respondents.

ATTACHMENTS

RAD referral
0Notification letters

0

Cot



HISTORY:

RESULTS OF REVIEW:

9/07/78

9/13/78

9/26/78

10/5/78
and

in10/13/ 78

11l/l/78

ATTACHMENT(S)

Surface violation sent on the July 10 repo t for xsie
loans.

10 Day Pre-Primary report was reviewed and'disclosed additional
violations by the same individuals. Sur face violation letter
was prepared, but was held-pending communication with candidate.
(Refer to telecon #9)

Inadequate response to surface violation.

Letters received which stated that the loans had been repaid.
However, this conflicted with other information provided by
the candidate. (Refer to telecons, #9 and #10)

October 10 report was reviewed and disclosed an additional
violation. Surface violation w as not sent because a
response was received. (Refer to attachments #6 and 8)

Received response to original surface violation which was more
consistent with information provided by the candidate. Letter
indicated that loans are attributed to either the candidate
or John Zaccarro. Loans attributed to John Zaccarro exceed
the limitations of 441a.

T,'REASON FOR REFERRAL:

C7 There is a possibility that Ms. Ferraro acted improperly by
attributing the loans to herself.

34.. Excessive loans received from John A. Zaccarro meet the
Commission threshold for referral to OGC.

OTHER RELEVANT INFORMATION:

11/6/78 The Clerk's office forwarded a letter received from the
Conservative Party of New York State. The letter alleged
that Ms. Ferraro had received illegal contributions.

#14



ZE PORTS ANALISIS ?IE

D)ATE __a-Id7-7

TO: Of fice of' Genral Cout1st-1.

THROUGH: STAFF DIRECTOR g
%j,

FRO: ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS m 44FL70L

CANDIDATE/COMMITTEE:

TREASURER:

ADDRESS:

Committee to Elect Geraldine Ferraro

David Blanksteen

218 Lafeyette Street
New York, NY 10012

AFFILIATE(S): None

ALLEGATION(S):
Individuals making
loans to the candidate
in excess of $1000

CITE:
U. S.C.

ATTACHMENT(S)
4 4la (a) (1) (A)

MANNER IN WYHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

Review 8/7/78

LRE PO0RT S:

ATTACHMENT

All reports within the dates listed
reviewed, see Attachment 1.

PERIOD COVERED FROM 5/16/ 78

below have received initial basic review. For all reports

TO 10/23/78

TOTAL RECEIPTS S

CASH ON HAND S

3019, 024. 51

1,239.20

TOTAL EXPENDITURES S 16 7,

DEBTS S 134,. 000.0

ISTORY:

RESULTS OF REVIEW:

Please see page "two.

A 77'A CMEN7'

CMMUINICATIONS WITH C.ANDIDATE/COMIMITTEE:

Telecon 9/13/78
TeCOrL 10/2/78
Teleenn 10/26/78

REASON(S) FOR REFERRAL:

A TTA CHMENVT

#9
#10

A TTA CHMENrT

Please see page two.

OTHER PENDING ACTIONS IM'T'IATED B3Y RAD:

3.1/20/78 Request for Additional Inforrnatfon on
Oct:ober 10 r :port

-3.1/20/78 R1cquest for Adl~~nlInformation on
'10 Dayv Pre-Conke-ral report

OY11-jE R RELEVANT INTIORMA LION-
Stibr.it ted required 48 hour not ices late

P1 &;ase Sec. ap~vLwo.

.4 TTA CHM ENT

112

#13

RAD Form I

1306.28

ANALYST Lrrp.CaJnly,

TEAM~lCHIEF L c rKe 11

COMPLIANCE REVIEW 0 w
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FEDEI~
Th~

mber 1978

Ms. Geraldine A. Fra.
22 Deepdene Road
Forest Hills, New York 11375

Dear Ms. Ferraro:

This letter is prompted by the Commissilon's -interest in assistinvg
Scandidates and committees who wish to comply w ith the' Federal Election
SCampaign Act, as amended. During review of the Julj' 10,Report-of
Receipts and Expenditures, we noticed eg~ries indicating that you may
-,have received contributions which exceed the'limits set forth in the
Act. A copy of that portion. of your Ireport is attached so that a

0review of your records can be made.

2 The Act precludes individuals from making political contributions
to a candidate for Federal election in excess of $ *-, 11. ER . oimpi -*js-I*"--

The Commission recommends that if you find the Ad if' dd., the -RETURN TO" space on

received were in excess of the limits set forth in -
Sthe amounts in excess of $1,000 to the donors. Th I wfloi. mc sM~td(hc n)

be reported immediately by letter and should be re 'Sho0wt hOW ~t, dM,,SOed .....-
bution refunds on your next reports of receipts an 1 0 RESTICTED DELIVERy

c you find that the entries in question are incomple Show to whom date defiver... ......-
please submit a statement which would clarify thes 0 EM1ICTD DELIVERY.-

K" for the public record. You may do so by amending(CNLTOSATEFRE)
by leter.2. ARTICLE ADDReSSI TW

Please notify the Commission within fifteen(
of this letter of the determination made on these- f
any questions concerning these matters, please do
contact Lorrie Castaneda (800)424.-9530,, our Report I '..E ECIPIN
you. Our local telephone number is 523-4048. fENOfRTlDNOIINSURED NO.

Enclosure
~K~)Certified Mail:
SRe,%pn Receipt Requested

Sinc rely,

Orlando B. Pott
Staff Director

*GM: IM7-0-234-331
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Puhderal Election Conission
3325 X Street, ?.W.
Walshington, D.C. 20463

Re: 4SVl/78-83LC

Gentlemen:

Please be advised tha Cormittee to Elect'Geraldine A. Ferraro L3-D N <079707) has received con--tributions aggregating $130,00fonF Geraldine A. Ferrarofor-the Primary Election. These contributionseare loansto the Commnittee of the candidate's personal Xunds. c

The Committee has repaid the following loans.ie5ceived from the candidate's husband and children which)-werlimreported in the July 10 Qarterly and 10-Day Pre-Priary Ca.Reports of Receipts and Expenditures and letter of Septem- -- ,ber 21, 1978:-

Amount of Loan Amount Rlepaid

John A. Zaccaro
Donna A. Zaccaro
John A. Zaccaro,
Laura A. Zaccaro
Laura A. Zaccaro
Laura A. Zaccaro
Donna A. Zaccaro
John A. Zaccaro,
John A. Zaccaro
John A. Zaccaro
John A. Zaccaro,

..TOTAL.

$25r000--
501000

Jr., 5,1000
5,000

10,000
3,000
88000

Jr. 3,000O
20,000
25,000
25,000

$134t000

- .
I M

SO-170)1

--N

<-A

$25,000
5, 000
50000

10,000
2,000
7o000
2,000

20,000
25,000
24v000

$130r000



Federal Election Commiassion 2Oc

The funds loaned by Mss rerraro to the Committee
were obtained from the sale of two assets owned personally
by her prior to becoming a candidate. one asset was an
interest in a mortgage# and the ot3:er was an interest in
a commercial building. Neither Isj. Ferraro's husband nor.
children owrned any interest in these assets.

These contribution refundz and the contributions
received will be reflected in our zext report of receipts
and expenditures. This letter is kteing submitted in ad-
vance of the due date of such repcrt in response to your
previous inquiry concerning some of the contributions
liste4 above.

'Please advise us if you require any additional.
information iwith respect to theforegoing,

;truly yurs,

Dav! Blanksteen
Treasurer

_C"



U.S. House of Representatives
Washingtone.D.C. 20515,

Re: I.D 0O797077'

Dear Mr. Henshaw:

In response to your let~ter o't october 4. 1978t
doncerning the status of two loans mnkvJ to the Commnitteee
please be advised that the August 0"'t 11978 loanl has- been,
repaid in full and th%-t all but Sl1tvOt"'of the septem'ber
4# 1978. loan has been repaid. Thcet' repayments were
reported to you by letter, hand delivcred-to you. on
October 5, 1978.

Please~ advise us
information with respect

C,

if you requir-e any additional
to the f orrooing.

Very t ruly. yours,,

David Blanketeen'
Treasurer

~. .

if~~ %f**

C'

n7
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,reddral r.)ection CoimnissiQh,
13 25 it street,. NW.
N'shiz~gtons D.C.'20463'

Attention: Ms. Lorrie Castarieda

Re: 4SVI/78-83T.

Der Ms. Castanoda:

in response-'to your telephone inquiry concern-

Sing cortain bank accounts from which, loans to the Committee
wore made, I have been advised of the following:

1. The.May 10, 1978 loan from John Zaccaro

oreported in the July.10 Quarterly Report was made from a
savings account held in the names of "Mrs. Geraldine A.

SZaccaro or Mr. John A. Zaccaro. Payable to either or sur-

vivor.'" (Mrs. Zaccaro is the married name of Ms. Ferraro),

0 2. The loans of June 20,, 1978 from Donna A.

Zaccaro, John A. Zaccaro, Jr. and Laura A. Zaccaro reported

7r in the July,10 Quarterly Report were made from savings
accounts held in the respective names of "Geraldine A. ZaccaVr0

CI Custodian for Donna A. Zaccaro," "Geraldine A. Zaccaro custo-
dian for John A. Zaccaro, Jr.." and "Geraldine A. Zaccaro
Custodian for Laura A. Zaccaro."

3. The loan from Donna A. Zaccaro madec an Aucuzit

3, 1978 reported in the 10 Day Pre-Primary Report was madec from
the savings account of "John A. Zaccaro Custodian for Donna A.

"Geraldine A. Zaccaro Custodian for Donna A. Zaccaro"l to the

extent of $3,000.I
4. The loan of August 3, 19/8 from John A.

Zaccaro, Jr. reported in the 10 Day Pre-Primary Report was made

froma the-savings account of "Geraldine A. Zaccaro, Custodian for I
John A. Zaccaro, Jr."



Pre-Primary, Report
~hi A.EMCat~o custod-ta

est 3,,1978 loan for L~tgra
,eport was made from tbo a
rd custodi an for Laura A. account

As re@ported to you in My letter of October 5..,198, all of a ogin lans have been repaid by the0 Adcor~A~ii y# we assume that this matter may beconsidered close6d and we would appreciate receiving immediatenotificaition, to that effect.

truly yours,

David lflanksteeu
Treasurer,

N L
Ii

J

I
I
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Ccra~l.W Frraro for Congr~! N1,/09 212-261-3933 (home)

Geraldinle Ferraro calJlcd concerning a surface vi~latiofl she had received for

ex~cessive contributions (total of *80,000+). Shte said slic had sent in an amlendme'lt

Staring that these were loans. She was undet the. impressiton that lonns could be of

any amount. I told her the contribution limitations applied to loans, that they

were considlered contri but ions ,unt il repaid. Only the candidate was t.Alo-.cYd to give

an unlimited amiount. Shte said that the money wos from a joint account with her

huabsbald, John and from colle-.ge -funds se*_ up for her childreni. She ujis LrusteC

of those accounts and said thL-refore she had control of. that money.

The wire services had picked up the contributions and bad called both hier and Uble

FEC. (She had received 54% of the vote in the primary). I. told hcr if the money

was from a jpint account with hierhlusband, it was alright as long as Shle attribut:ed

the excessive amount to herself. $he asked if it wasn't possible to do the same

with the children's money and I said I wasn't sure, that I would check with 1 gal.

ti nd call her back.insprnafudofacddteo
. Sbction 110.10 of tie FEC Regulations defie rnafudofacddteo

iniclude mioney of a trust; if th~e trust was establisrEd before candidacy. I spoke

' With Peter 1el] an le said it would depend on the terms 
of the trust, but hie felt

if the trust had been established before the candidacy had been announced it would

0be alright. Because I received 'no response from legal, I called Mrs. Ferraro

and asked if the tiust had been est,1-ished before candidacy. She had said it

vnas several years old. Igave her the cite of the Regulations and explained, that

if the cxcess .ive amount Was attributed to herself, it was accept 'able. M~rs. Ferrc'70o

bad stated it u~s her woney aud that she was in control of those funds. She said

C1 she wiould send in a- letter by -Lhe end of the week, stating the money was a loan from

the candidate tc the commttee and the circumstances of the trust. She was a]lso

17 going to call the press ad tell them she had chcked with us and that it was.

CNcorrect. I told her that her reports woytld 
not be considcred correct by the

Commission until the amendment was received and -that any questions: f rot *the press

C* s~houId be ref erred to our prbss of fice.

AAftee talking to the candidate T. called Sharon Snyder in press and inforined

fS har of what 1had told iihe candidate. She tqasn't sure that 'the answer was corret~C

so '1 wcnit. to Gail Rloss' office and asked'-her. She ltried to check wiith Brad Litchfield

but he wasn't in. She had spoken t~o the lawyers and the feeling was that it wccsrin

4acceptable. She also said it depended on the tcrins of the trust and that she'd

work. on it and call me back. I asked that she&'d call me as soon as possible and ex-

plolred the answer I'd already given to the candidate. Nike Filler had also, asl!.cd

an attorney, David Federman 3 his opinion .and hie thought the contriboution would bc

aicccptablec. *.f

After Speaki-ng with Cail lloss, I explained the' situation: to Peter Kell and askc~d

if I 'should call the candidate agin and tell her to hold off on action. lie felt I

.Should not aad 94lso callcd Brad Litcficld.

llrad IA..chfield ret-urned mTy cal~l and said as far as lic could tLl1 according to

'Section 110.10, the contributtion cOUlId bo given by the triist fund, if. -it had been

cstab]isied lonj, befo;-c cnndidacy. I explained thatth rs ase5vern~ COSod

and hec felt the cont rih'iI. on, attributed to >r.Ferraro w~ould be acCCeplable .

(Xiic~pr.; ad n 0Th(li em



DAT '10" 78

COI4I-TTEX: GERALD)INE FERR'ARO) FOR CO1NCRESS NY /09
Bill O'Brienu, Attorney for Ma. Ferraro

Bi:l, O'Brien, attorney. for Geraldine Ferraro, called. I hao attempted to speak
with Ms. Ferraro on 9/29/78., but she was.outcampaligning.. ' Her attorney called'
and said he was returning the call for her. I explained'to M. O'Brien that
as yet we had received no ac~aplable responscs to the SV letters (thle only answers
we had redeived were very vague and didn't really correct thle excessive loan
problem). I told It. O'Brien that I had spoken wi th Ms.. Fr rar n xli
to her thap she should assumc theexces'sive amounts and clearly st'ate that.
in a lettei. As to this dat-e shie was still in violation. Mr. 0'Brien was
under the impression that these violations were to be cleared up, on the
October 10. 1 explained to Mr. O'Brien that these letters were sent out sometime

f*ago apd shoul.d have 'been answered separately at that time. He said M's. Ferraro
was li'quidating assets ir, advabhee to the'' committee.'. *He also said there had

Sbeen somo problem with epaying or refunding the loans. I explained to Mr. O'.Brien
~~as had ~p~aned t Ms.Ferrar o that she did not have to refund this ~oe

if it WA from a joint account, *but she would have to designate the excessive
.amounts as being her contributions.e. I urged Mr, O'Brien to answer these letters
as clearly and as soon as-,possihle because thes6 reports were being so closely
s crutinizedby the press.

0)*

<TIT



-OIL.
~4lS1: con uittee to elect Geraldim- Ferraro, N/6

otZITTE

Ihad tried to get in touch with the candidate because of a reot' firC

the Press office- that M3. Ferraro was telling reporters that her reports were

clared at the EC'. Ms nweraro' s- husbanr; John Zacarro returned the call.

The Oatober 10 reports showed no correction of the .previous errors which

have been in violation sino*. Septemb~er. The October 10 -showed -additional
violatiohs.

Me. *Zaccarro said all the I1pans were..repaid Octthber 5th (as per letter

f rn trearuarer) . . ie wasft1'. sure of exactly what was required, but he said

all -the corrections would be shodh on the 10 Day Pre-General report.

Mr. Zaccaro, again referred m~e to the October 5th letter. I explained

*to Mt. Zaccaro that thu letter that was, submitted by the treasurer was

*different from t-he information which Ms. Ferraro h~d given me over the

phone. I told *Mr. Zctro the letter mentioned nothin about the

M~ tr-ustM~ fund an~d joint account .wh-ich Ms.* Ferraro had said the contributions

1" *cze from. Mr. Zaccarro verified .that these .were the sources of the loans,

but they had been repaid.

I told Mr. Zaccarro that IAr had explained to Ms. Ferraro that she did

*m not have to repaiy those -loans if she had' supplied 'the infornmation as to

where the cont:Tutions cam fromn. '(These sources were under the candidate's

.7 control).

0I asked Mr. Zaccarro if it v~duld be pos sible to have a letter sbbnttted-

. which would explain what the original source of the'loans, were.I ask~ed

al~so that all. repayrmnts, be shown on the 10 Day Pre'-Gencral.



FEDERAL ELECTION COMMISSION
1325 K SI ET N.W
WAWNHION.D.C. 20463

November 20, 1978

David Blankateen, Teasurer
CCZWK4TrE 0It WL GERAMIN FERRA1W)

218 lfayettee St.
New York, NY 10012

Dear Mr. Blanksteen:

This letter is prcip ted by our interest in assisting House candidates
and ccmittees who wish to ccznpty with the Federal Election Campain Act.

October 10/
During review of the E10 Day Pre"-General Report of Receipts and

Expenditures, we noted that you cintted certain inormation or made apparent
mathematical errors in certain entries. Attached is an itemization of the
information requested.

The Federal Election Coamnission,, in connection with its statutory
responsibility to enforce the Act, reviews all Federal can~aign disclosure
documents, including those filed. InitiallywtthCerofheHu.
The Office of the Clerk, as an informaticnal service, is notifying filers
of the errors and ariiss ions found in their preliminary review of doctuents
filed with the Clerk. This letter and attached doc.entation constitute
official notification by the Commnission of errors and omissions found, and

co! require a written response.

While we recognize the difficulties you may have experienced in filling
out the reporting forms, we muist ask that you supply the Clerk of. the House,
Office of Records and Registration, 1036 Longworth HOB, Washington, D.C.

0. 20515, with the missing :Lrforrn-ation within fifteen (15) days fram the date
of this letter. If you have any questions, please do not hesitate to
contact toorrie Castaneda in our Reports Analysis Division on the toll

fre mrbr(80)42-9530.Ou local number is (202) 523-4172.

Sincerely,

Orlando B. Potter
Staff Director -

Attachimnt
FEC Form 12



* ,."I~&7

REQUEST FOR ADDITIONAL INFORMATION. FOR THE October 10- RtECEIPTS
AND EXPENDITURES COVERING THE PERIOD 8/29178TIRUt
PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, 9AS AM ENDEM

review of' the report indicates that additionial information' is needed in order to be, cop Ired complete. Please
return a' COPY of this form with your amended su bmission(s).

Please provide the required data, as indicated (x):.

-Coverage Dates -omitted or -incorrect

Signature .- omitted or- incorrect

-Summary Page Line(s) - Column(s) -...Totals -omitted or- incorrect

-Detailed Summary (Page 2) Line(s)- Column(s) - Totals - omitted or -incorrect

chedule Totals - disagree with Detailed Summary (Page 2) or __omitted

..... 44ate(s) -omitted or -inadequate for Schedule(s) -Line(s)_

l"'FullName(s) Omitted for Schedule(s) - Line(s)-

....fvailing Address(es).-_ omitted or___ inadequate for Schedule(s) -Line(s)-

-Occupational Descriptions -_ omitted or ___inadequate for Schedule(s)..._. Line(s).,..

.rincipal Place(s) of Business ___omitted or __inadequate for Schedule(s) - Line(s)
X X A ali
- g-gAte Yert-date Totals__ omitted or-__ inadequate for Schedule(s) - Line(s)-

...... CNature or Purpose of Expenditure __omitted or - inadequate for Schedule(s) - Line(s) -

SNature or Purpose of Receipt___ omitted or___ inadequate for Schedule(s) - Line(s)-

'tnadequate Description of -__proceeds __dates __events __location of Schedule__
X Ote:Please see page two.

Your initial submission(s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.
If you have any questions regarding this request, please call the Reports Analysis Division toll free at (800) 424-9530.
The local Washington, D.C. telephone numbers are (202) 523-4048 (Senate, Non-Party), 523-4172. (House) or
52-3-1474 (Party).

Senate filers should file their submission(s) wvith the Secretary of the Senate, Office of Public .Records, 119 D St.,
N.E., Washinoton, D.C. 205 10. House filers should file their submnission(s) with the Clerk of the House, Office of
Records and Registration. 1036 Longwvorth House Office Building, Washington, D.C. 20515.

FEC FORM 12
(Revised April 1977)



OMM =ITT To majr IDIe FMIWO NY/09
O~Om10 XWO1M

On your previous report you rE" orted an aggregate year -to date total of
$1000 from the Wicmtn' Capag Fvnd. HcOIevere On the October 10 report you
disclose receiving a transfer in of $31000 and an agregate of $3,000.,,Please
-mo your report to correct this discrepancy.

Contriuon from political action comittees are considered transfers'
in and should be reported on Line 15b of the Detailed Summary Page and
itemized on SceueA, Line 15b of, the Itemized Receipt Sceue.

Please provide the exact date for the expen-ditures made on SceueB.

Section 104.2(b) (9) of the FEM Regulations requires the "particulars"
to be provided for each expenditure which exceeds $100 in the aggregate.
Please amend your report to clarify the, purpose of the expenditures paid for
C"various election epns"on 9/11/78 in the amount of $1046.77.

in addition, please be advised Section 103.3 (a) of the FEC Regulations
1k% requires, that expenditures by a caxiaeor committee can only be made by

a check drawn on an account in a designated camp~aign depository, except for
0 expenditures of $100 or less made from a petty cash fund.

%r On Schedule C you report a debt of $13,000 owed to Laura Zaccaro.
-*kHaver, the amo~unt of the original debt was reported as $18,000. Please

amend your report to correct this discrepancy.



REQUEST FOR ADDITIONAL INFORION FO REi 10DaIPe-TSa
AND EXPENDITURES COVERING THE PERIOD J.073J/TJRI,
PURSUANT TO THE FEDERAL ELECTION CAMPAGC F17,A MN

Areview or the report indicates that additional information is. neede in ore to beoniee ~plete. Please

return a copy of this form With your amended submission (s).

Please provide the required data, as indicated (x):

-Coverage Dates -omitted or -incorrect

-Signature - omitted or- incorrect

-Summary Page Line(s) -Column(s) -......Totals -omitted or-... incorrect

-Detailed Summary (Page 2) Line(s)-Column(s) - Totals -omitted or -....incorrect

....Schedule Totals - disagree with Detailed Summary (Page 2) or -_ omitted

MOWt~s~ omitted or __inadequate for Schedule(s) -Line(s)...

Full Name(s) Omitted for Schedule(s) - Line(s)-

-...... Malins Address(es) -__ omitted or_ inadequate for Schedule(s) -Line(s)-

,....Occupational Descriptions - omitted or -__inadequate for Schedule(s).._.. Line(s)

-. T.Crincipal Place(s) of Business -__ omitted or __inadequate for Schedule(s).... Line(s)-

-'Aggregate Year-to-date Totals___ omitted or -_ inadequate for Schedule(s) _Line(s)-

-Nature or Purpose of Expenditure __omitted or - inadequate for Schedule(s) - Line(s)-

Nature or Purpose of Receipt___ omitted or__ inadequate for Schedule(s) - Line(s)-

-Inadequate Description of -__proceeds -...dates -....events -_location of Schedule__

X Please see page two.
-Other:

Your initial submission(s). together with this request for additional infonnation, has been made available for
public inspection. The Commission urges you to file the additional submissioaWs promptly to the above address.
If you have any questions regarding this request, please call the Reports Analysis Division toll free at (800) 424-9 53 0.
The local Washington, D.C. telephone numbers are (202) 5234048 (Senate. Non-Party), 5234172 (House) or
52-3-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate.,Otfice of Public Records, 119 D St.ill
N.E., Washington, D.C. 205 10. House filers should File their submission(s) w.iuh the Clerk of the House, Office0
Records and Registration', 1036 Longworth House Office Building, Washington , D~.C. 205 1IS.

FEC FORM 12

(Revised April 1977)



Wat4Tvh 70 ELBCT GMWaINE FERMWI NY/09
10 DAY P E-GEaJEML JEC1

Contributions from political action carumittees are considered transfers
in and should be reported on Line 15b of the Detailed Summtary Page and itemized
on-Schedule A, Lin 15b of the Itemized Receipts Schedule.

Section 104. 2 (b) (9) of the FEC Regulations requires the "particulars"
to be provided for each expenditure which exceeds $100 in the aggregate.
Please amend your report to clarify the purpose of the expenditures paid for
"various election expenses" fromn 10/3/78 to 10/23/78 in the amount of $1376.41.

In addition, please be advised that Section 103.3(a) of the FEC Regulations
requires that expenditures by a candidate or a ccmnittee can only be made by a
check drawn on an account in a designated campaign depository, except for
expenditures of $100 or less made fran a petty cash fund.

- On your previous report you report'a debt owed to Laura Zaccaro for
$13,000. Ho'wever, you report a loan repayment of $17,000. Please amend

V~your report to correct this discrepancy.

On -in 20 of Schedule B you report the following loan repamnts:

John..Zaccaro $94,000
Donna Zaccaro, $12,000
Laura Zaccaro $17,000
John A. Zaccaro, Jr. $8,000

However, you fail to itemize the debts outstanding on Schedule C.
Section 104.8(a) of the FEC Regulations requires continuous reporting of
debts until extinguished. Please an-end your report to disclose the original

(7anount of the debt, amount repaid and outstanding balance.
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*TATZ IICDQUARTERS: 466 PARK AVgNUI SOUTH. NEW YORK N. Y. 10010

3. Daniel Mahoney
l*eCa.innefe,
T. David Dullard
fidwar'd F. Cam I bell
Lee 3. Kesselring,
Michael R. Long
Setphi R. Maltese
Henry Pzsoluccl
George A. Vossler
Execuigew'Director
Serphin R. Maltese
Regional Vc-Chairmen*
Anthony M. Andrako
Alan Cruaikshank
Kenneth C. Jones
Russell E. Norris, Jr.
Chiailes 3. Racette
Harold 0. Vosseler
Donal4d"Vellen
7reasurer*
James M.Doherty
Secetarv*
Darbart&. Kceitirg
Assists .gcrtery
Alyce A-11von&
Execiijvgcommitter

&E offi~a Members
Stuart J. Avrick
Ernest ftBlurner
Thomas A. Bolan
Svzanrt*p4 Carr
beston"T61e.
Thomas F. Cronin, Jr.
PasquaTV). Curcio
Carmelita R. Grieco
Rosemu . Gt~nning
Helin -H'yland
William A.- Jackson
Lenore#*KLevy
George F. Mc(3uinness
Daniel L. Niastur
James 3!blolirnato
Thomas M. Moore
John 3. O'Leary
Donald F. Powers
Wilson G. Price
Clifford M. Riccio
Anthony IV. Rudmanin
John T. Stewart
Raymond Thck
R~aym~ond R. Walke;
PatriciA NI. wocjs
A dvirary Committee
(in forniction)
Mvartin1 3. Hurgess
Johin P. Dellcra
Rita Fox
Ratymno~d W.. Ginimicr
1Iiornai 1. Griffith
Henry S. Jorin, Jr.
Edward F. Leonard

Octopber 26, 1978

Federal Election Commission
1325 K Street,9 N. W.
Washington, D.C. 20463

Attention: General Counsel

REl: Committee to Elect Geraldinie Ferraro Ninth
(9th) Congressional District, New York

Gentlemen:

The Committee to Elect Geraldine Ferrar6 violated the Campaign
Financing Law during the recent Democratic Primary by accepting contri-
butions of $l.30,000 more than was permitted under law. The Committee
received and utilized $50,000 of' these contributions during the last two
weeks of the primary (September 12, 1978) but,'failed to report ti the
late money" until after the primary.

On September 7, your office directed Ms. Ferraro to pay back
the illegal contributions. On October 5, Ms. Ferrarots committee
treasurer reported repayment of the excess contributions without
specifically identifying the realty and mortgage which was supposedly
sold to raise the repaymQnt monies.

Ms. Ferraro defeated her primary opponents with illicit,
campaign financing which began in May and continued right up to primary
day itself. Your office was on notice concerning illegal contributions
from July and did not act until five days before the primary.

Ms. Ferraro's committee timed its violations perfectly to obtain
maximum advantage over her opponents. Thereafter, her committee was able
to repent at leisure.

The Conservative Party of New York has placed on the ballot
Alfred A. Delliflovi.*, Ms. Ferraro's rival in the greneral election. We
fully expect Ms. Ferraro's committee to violate the law again in the saine
or similar way and "correct" its "mnistake"l after election. When you
admonished Ms. F'erraro on September 7, it did not stop her committee from
accepting $25,000 more in illegal contributions from herhbusband oil
September 12, primary day.

Investigatioin is not needed - rigorous enforcement is.

We call upon ypou to monitor thbe Ferraro committee closely
between now and Election Day (November 7) and advise us of any wrongdoing,
so thiat, at least, we hal be able lo bring the imatter to the attention
of the votinig piuic erore it is toc late.

cc: Clerk or- the Notise Il
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WASINGrTON, O.C. 20463

C RTIrEED MAIL
RETURN ECIPT REQUESTED

JohnA. Zaccaro
218 Lafayette st.
Nov York, NY 100610

RE: I4UR 8,92(78)

V Dear Mr. Zaccaro: I
Based on information ascertained in the normal course of

carrying out its supervisory repnsibilities, the Federal
Election Commission has found reason to believe that you may
have violated certain provisions of the Federal Election.
Campaign Act of 1971,, as amended ("the Act"). i

As set forth in 2 U.S.C. 5431(e), a loan is considered to
0 be a contribution until such time as-it is repaid. Therefore,

it appears that you may have exceeded the contribution limitations
of 2 U.S.C. S44la by contributing in excess of $1,000 to the

onCommittee to Elect Geraldine Ferraro. We have numbered this
matter MUR 892.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual

C or legal materials which you believe are relevant to the Commission's
analysis of this matter. Additionally, please submit answers

o% to the enclosed questions. Where appropriate, statements should
be submitted under oath.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,
please have such counsel so notify us in writing.

Sincerely,,

William C. Oldaker
Enclosure General Counsel
Questions

ML



iohn' A. Zaccaro Questions uJ

Plas icldei"Your response, answers to the followi~

1. Please detail the source of funds loaned by you to "the
Couuuittee to Elect Geraldine Ferraro 'to'Congress' on-the
following date.

(a) may 10, 1978, in the amount of $25,000,

(b) August 15, 1978, in the amount of $20,000,

(c) August 31, 1978, in the amount of $25,00.0; 1

(d) September 5, 1978, in the amount of $25,000;

(e) August 3, 1978, in the amount of $5,000 as custodian
for Donna Zaccaro'; and

(f) July 12, 1978, in the amount of $10,000 as custodian
for Laura Zaccaro.

C) In your answer to the above, please state the type of
account from which the funds were drawn, the name of the bank(s)

Sin which the account(s) are held, and the manner in which the
money was withdrawn including any documents which were signed by
you in connection with the withdrawals.

o
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WASHINe,0N AC. 20463

David Blatiksta*r1, Treasuirer
Committee to Elect Geraldine

Ferraro to Congress
45 Underwood.Road
Forest Hills, NY,

Re: MUR 892 (78)

Dear Mr. Blankcsteen:

Based on information ascertained in the normal course, of
carrying out its supervisory responsibilities , the Federal Election

qv Commission has found reason to believe that the Committee to Elect
Geraldine Ferraro to Congress may have violated certain provisions

Nof the Federal Election Campaign Act of 1971, as amended ("the Act").

0 Specifically,, it gppears tha 't the Committee has accepted contribu-tions from John A. Zaccaro in excess of the $1,000 limitation'of
..0 2 U.S.C. 5441a and has failed to report receipt of contributions

prior to an election in a timely fashion in accordance with 2 U.S.C.
S434 and 11 CFR 104.4(e).

Under the Act, you have an opportunity to demonstrate that no
,r, action should be taken against you. Please submit any factual or

legal materials which you believe are relevant to the Comrmiss ion 's
C~ analysis of this matter. Where appropriate, statements should be

0submitted under oath.

If you have any questions, please contact Suzanne Callahan, the
staff member assigned to this m~atter, at 202/523-4058.

This matter will remain confidential in accordance with 2 U.S.C.
S437g (a) (3) (B) unless you notify the Commission in writing that
you wish the investigation to be made public.

Ifyou intend to be represented by counsel in this matter,
please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

wol, * X04"O. 01'



TO: Office of General Counsel

THROUGH: Staff Director a'

FROM: Assistant Staff Director for Reports Analysis~,d.

SUBJECT: ALLEGATIONS OF POSSIBLE VIOLATIONS BY THE
COMMITTEE TO ELECT GERALDINE FERRARO (NY.W09')

The attached letter is being forwarded for Your
information. Mr. J. Daniel,-Mahoney, Chairman of, th e
Conservative Party of New York State, has alleged that

IV the Committee to Elect Geraldine Ferraro violated the
Federal Election Campaign Act by accepting excessive
contributions.

There have been several apparent surface violations
by the Committee. A referral is Presently being worked
on and will be forwarded to your office upon completion,,,
November 27.

C1
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Federal Election Commission
1325 K. Street, N.W.-
Washington, D.C. 20468

Attention: General Counsel

RE: Committee to Elect Geraldine Ferraro Ninth
(9th) Congressional Distric t, New York

Gentlemen:

The Committee to Elect Geraldine.Ferrro violated the Campaign
Financing Law during the recent 'Democratic Primary by 'accepting contri-
butions of *130,000more than was permitted'under 'Law. The Committee
received and utflized'$50,000 of these contributions during the last two
weeks of the primary (September 12, 1978) but, failed to report 11 the
late money?? until after the primary.

On September' 7, our office directed Ms. Ferraro to pay back
the illegal contributions. On October 5, Ms. Ferraro t s committee
treasurer reported repayment of the excess contributions without
specifically identifying the realty and mortgage which was supposedly
sold to raise the repayment monies.

Ms. Ferraro defeated her primary opponents with illicit
campaign financing which began in May and continued right up to primary
day itself. Your office was on notice concerning illegal contributions
from July and did not act until five days before the primary.

Ms. Ferraro's comlittee timed its violations perfectly to obtain
maximum advantage over her opponents. Thereafter, her comittee was able
to repent at leisure.

The Conservative Party of New York has placed on the ballot
Alfred A. DelliBovi, Ms. Ferraro's rival in the general election. We
fully expect Ms. Ferraro's committee to violate the law again in the same
or similar way and "correct" its "mistake"~ after election. When you
admonished Ms. Ferraro on September 7, it did not stop her committee from
accepting $25,000 more in illegal contributions from her husband on
September 12, primary day.

Investigation is not needed - rigorous enforcement is.

We call upon you to monitor the Ferraro committee closely
between now and Election Day (November 7) and advise us of any wiongdoing,
so that, at least, we shall be able to bring the matter to the attention
of the voting public before it is too late.

cc: Clerk of the House
of Representatives

Serphin R. Maltese
Executive Director



r~TS ANAL'jIS.DE

D)ATE j;g-7-7ff

TO, Otf Fice of' Generali Counsel.

THROUGH: STAFF DIRECTOR

ANALYST..Q.Lorp-Casiganwd

TEAMCHIEF PteLer Kell. J

COMPLIANCE REVIEW
v I

FROM ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS

CAINDIDATE/CONMITTEE:

TREASURER:

ADDRESS:

Committee to Elect Geraldine Ferraro

David Blanksteen

218 Lafeyette Street
New York, NY 10012

AFFILIATE(S): None

ALLEGATION(S):
Individuals making
loans to the candidate

- in excess of $1000

CITE:
U.S.C. 441a(a)(1)(A)

ATTACHbMNT(S)
#2

MANNER IN WHICH REVIEW WAS INITIATED if other than normal review, AND DATE:

Review 8/7/78

REPORTrS:

ATTACHMENT

All reports within the dates listed
reviewed, see Attachment 1.

PERIOD COVERED FROM 5/16/ 78

below have received initial basic review. For all reports

TO 10123L78

TOTAL RECEIPTS S

CASH ON HAND S

301s, 024. 51

1,239.20

TOTAL EXPENDITURES S_167, 306.28

DEBTS S 1340Q00.00

HISTORY:

RESULT S OF REVIEW:

Please see page two.

A 7TA CJIDI\

COMIMUNICATIONS WITH CANDIDATE/COMMITTEE:

Telecon 9/13/78
Tilecoru 10/2/78
Telecain 10/26/78

REASON(S) FORRERAL

Please see page two.

A TTA CHMENT

#9
#10
Oil

A TTA CHMIENT

OTHER PENDING ACIONS INITIATED BY RAD:

11/20/78 Request for Additlon.-1 Information on
Oct-ober 10 rceport

-1.1/20/78 Reqluelst for ,-Additt~onal Information on
10 Dziv Pre-Concral report

C) -1 E R RELEVANT INFORMATLION-
Suibmitted required 48 hour notices late

A T'A CHNENT

#12

#13

RAD) I Mm I
-,tugu"AIs10's'

m ukLS- U

Ao -At

Sec. p'Loc twof:



HISTORY:

RESULTS OF REVIEW:

9/07/78

9/13/78

9/26/78

10/5/78
and

.10/13/78

t 11/1/78

0 11/1/78

Surface violation sent on the July 10
loans.

10 Day Pre-Primiary report was reviewed and disclosed additional
violations by the same individuals. Surface violation letter
was prepared, but was held pendingc. comuicatiou with candidate,
(Refer to telecon #9)

Inadequate response to surface violation.

Letters received which stated that the loansh hd been; repaid.
However, this conflicted with other information provided by
the candidate. (Refer to telecon,7 and,#10)

October 10 report was reviewed and disclosed 'an Additional
violation. Surface violation was not sent because a
response was received. (Refer to attachments #6 and 8)

Received response to original surface violation which was more
consistent with information provided by the candidate. Letter
indicated that loans are attributed to either the candidate
or John Zaccarro. Loans attributed to John Zaccarro exceed
the limitations of 441a.

m.,,REASON FOR REFERRAL:

There is a possibility that Ms. Ferraro acted improperly by
attributing the loans to herself.

K Excessive loans received from John A. Zaccarro meet the
Commission threshold for referral to OGC.

OTHER RELEVANT INFORMATION:

11/6/78 The Clerk's office forwarded a letter received from the
Conservative Party of New York State. The letter alleged
that Ms. Ferraro had received illegal contributions.

WHET (S)

#14
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In reply

FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHIN19.C

Ms. Geraldine A. 1
22 Deepdene Road'
Forest Hills, New

Dear Ms. Ferraro:

This letter
candidates and co

SCampaign Act, as
V7 Receipts and Expe

have received con
K% Act. A copy of t

review of your re

The Act prec
to a candidate fo

The Commi ssi
0- received were in

the amounts in ex
"*1 be reported immed
Sbution refunds on

you find that the
c~s please submit a s

for the public re
Sby letter.

n assisting
al ElectionIort-of
at you may
th i n the
tha t a

ntri butions
,election.

utlons you
you return
ns should
s contri-
tures. If
orrect,
lar matters
inal report

Please notify the Commission within fi-fteen (1,S Adbs from the date
of this letter of the determination made on these matters. If you have
any questions concerning these matters, please do not hesitate to
contact Lorrie Castaneda (800)424-9530, our Reports Analyst assigned to
you. Our local telephone number is 523-4048.

Enclosure
Certified Mail:

Re n Receipt RequestedVOO)

Sinc rely,

Orlando B. Potter
Staff Director
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OCT 10 1978

M~ot h

I'ederal Election Couuissjon
1325 X Street* N.V.
Washington* D.C. 20463

Re: '4SVl/78-83LC

Gentlemen:

Please be advised th4ILe Contmitjtee to ElectGeraldine A. Ferraro (. N(079707 has received con-tributions aggregating $13OuO0O -.r'o Geraldine A. Ferrarofor-the Primary Election. These contributions are loansto the Committee of the candidate's personal funds.

:~j Ty

809701l

3

The Committee has repaid the fol lowing loans. zre--ceived from the candidate's husband and children whichverVreported in the July 10 Quarte' and 10-Day Pre-PrimyReports Of Receipts and Expenditures and letter of*SepteM4.,'ber 21, 1978:0

Amount of Loan Amount Repaid

John A. Zaccaro
Donna A. Zaccaro
John A. Zaccaro,
Laura A. Zaccaro
Laura A. Zaccaro
Laura A. Zaccaro
Donna A. Zaccaro
John A. Zaccaro,
John A. Zaccaro
John A. Zaccaro,
John A. Zaccaro

Jr.

Jr.

TOTAL

$ 25,000-
5,000
5,000
5,000

10,.000
3,000
8,000
3,000

20,000
25,000
25,000

$134,000

$25,000
50000
5,000

10,000
2,000
7,000
2,000

20,000
25,000
24,000

$130, 000

45 
I

IR
Opp I WAM wwwtfta. ft. I 1 01 0"" -- - MM -



Foeoa Zlocti 2

*The funds loaned by Ms. Ferraro to the Conmitte
were obtained from the sale of two assets owned personally
by her prior to becoming a candidate.* One asset was a
interest in a mortgage, and the other was an interest in,
a commercial building,, Neither ; Ferraro"'s husband uam
children ouwned any interest in these assets.

These contribution refunds and the contributions
received will be reflected in our next report of receipts
and expenditures. This letter is being submitted in ad-
vance of the due date of such report in response to your
previous inquiry concerning some of the contributions
liste4 above.

Please advise us if you require any additional.
information with respect to theforegoznge

N ry truly yours,

Dav~ IBlanksteen
Treasuzrer

M 2 00,
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Fdral Election Co5E~isgi0
1325 KC Street#,NeIW*
Washington, D.C. 20463

Attention: Ms. Lorrie Castaneda

Re: 4SV1/78-03LC

Dear Me* Castaneda:

in response to your telephone inquiry concern-

Sing certain bank accounts from which loans to the Committee
were made, I have been advised of the following:

1. The May 10, 1978 loan from John Saccaro

0. reported in the July 10 Quarterly Reotwsmde from a

savings account held in the names of "Mrs. Geraldine A.

SZaccaro or Mr. John A. Zaccaro. Payable to either or sur-

jvivor." (Mrs. Zaccaro is the married name of Ms. Ferraro).

o 2. The loans of June 20, 1978 from Donna A.
Zaccaro, John A. Zaccaro, Jr. and Laura A. Zaccaro reported

~'in the July 10 Quarterly Report were made from savings
accounts held in the respective names of "Geraldine A. Zaccaro
Custodian for Donna A. Zaccaro," "Geraldine A. Zaccaro custo-

CYI dian for John A. Zaccaro, Jr.." and "Geraldine A. Zaccaro
custodian for Laura A. Zaccaro."1

3. The loan from Donna A. Zaccaro madeo on Auquuit
3, 1978 reported in the 10 Day Pre-Primary Report was madec frtom
the savings account of "John A. Zaccaro Custodian for Donna A.
Zaccaro" to the extent of $5,O00.and trom the saviilys account
"Geraldine A. Zaccaro Custodian for Donna A. Zaccarol" to the
extent of $3,000.

4. The loan of August 3, 19/8 frote John A.
Zaccaro, Jr. reported in the 10 Day rre-Primary Report was m-ade
trora the-savings account of "Geraldine A. Zaccaro Custodian for
John A. Zaccaro, Jr."s

4.'



~f~4e~h~ihe4~r Reort ws made from t116 84k%# cc~xtOf "Geraldin A. ticoaro custodian for La=a A..Saccaro."

.As rep ted to you i ylte fOtbr5197, llofthe freing -loans have been repai~d by the,COrtMjttee.s Accor I gly, we assume that 'this Matter may 'beConsidered closed'and we would Appreciate recMivgimeit
notification to that effect.

Ve truly yours,

DvdBlanksteen
Treasurer

C



~T Y -:Geraldine Ferraro for Congres~s NY/09 212-261-393 (home)

GerldneFerar clld cncrnnga surface vi'lation she had received for

exceszivc contributions .(total o 8,O+. Sesid she had sent in, an amendment

st at ing Ohat these were loans. She was under the impression that loans could be of

any Amount..I told her the contributi'on limitations applied to loans, that they

were considered contributions*,until repaid. Only the candidate was Iallowed to give

an unlimited a-mounit. She said that the money was fromn a JdJ:Lnt account with her

husband, John and from collegea funds seob up for her children. She was trustee

of those accounts and said thL-refore she had control of. that money.

The wire services had picked up the contributions and had called both her and the..

* FEC. (She had received 54% of the vote in the primary) . I told her if the money

Was from a j.Pint account with herhusband, it was alright as long as she attributed

the excessive amount to herself. She asked if it wasn't possible to do the same

withi the children's money and I said I wasn't sure, that I would check with l Sal

* .and call, her back.

* Seaction 110.10 of t)ie FEC Regulations defines personal funds of a candidate to

include money of a trust; if the trust was establisfied before candidacy. I spoke

Vith Peter Kell and he gaid it would depend on the terms of the trust, but hie felt.

Sif the tr.ust had been established before the candidacy had been announced it would

be allright. Because I received 'no response from legal, I called Mrs. Ferraro

Oand asked if the tirust had been estd-blished before candidacy. She had said it

WAS several Y ears old. I. ?gave her the cite of the Regulations and explained, that

i.f th. CX.cessivr- amount, was attributed to herself, it was acceptable. Mrs. FeC:CUCLo

hd stated. it v,-s her wone y and that: she was in control of those funds. She said

she would senid in a iettL r by the end of the week, statiing the money was a loan from

O the candidate to the coauiittee and the circumstanceS of the trust. She was also

T7 going to call the press mid tell them she had checked with us and that it was.,

Scorrect. I tol~d her that her reports woupld not be considCe-red correct by the

Commission until the a-mendment was received 'and that any qulestions from 'the press

1should be referred to our prbss office.

Cj% After talking to the candidate I called Sharon Snyder in press and inforined

hor of Whlat T had told the candidate. She *an't sure that 'the answer was correc:t

s~o 'I went to* Gail Ross' offiLCe and asked'.her. She tried to check with Brad Litchfic>1j

but bhe wasn't in. She had spoken to the lawye i-s and'the feeling was that it we'sri 1

-i-ceoptable. She also sild it depended on the terins of the trust and that she'd

* woyrk on itv and call Tme bick. I asked that she'd call nwe as soonk as possible and c'

T n111ed the :,nswqer I'd -.il ready given to the c;*ndidate. Mike Fil'ler had aioas1ked

an a toney, DvidFedewa~ * is pinonj anjd 110 thiought the contrib ution would b.

a.cceptable..
Af ter, !'pJC'jin ri will), Ciil Poss , I xpl a ined the' si tuoit- ion 7 to Peter: K!ell and a;ec

£~ shu o -'litec i d e;~ i tol liher to hold off71 on action,.i et

_ hou Li. not- coid nso ca I (A Brad LI f bi. cl c

* cd IJ;-ch field -re u 'Avne~d viv call an d 7aid a a far as he. could t~Ll , according Lo

Le o id ) ect 1- 11 10o in L11] C i~ I)C i.,Jveii by die ti-w-L Elind , if: it hiad becii

t a ,A Iha oty be a ceid;lcy. 1 C). P1 a ned 'Lhiat- tHe Lius1 wa sevoral years old

h ia iAt I . co. o cYi b)11 iu 0 a 1t tr I-hu1 l~ d tL haMi s. Fe'or r;ar o v.ctid be a cCe0p)Lalbl.



coirt1X: GERALDINE FERRARO FOR 'CONGRESS NY /09CC)D41TEX: 1 Bil1 O'Brien, Attorney f or Ms. Ferraro

BillO'Brien, attorneyfor Geraldine Ferraro, called. I haoi attempted to speak
with Ms. Ferraro on 9/29gr/78., but she was.out'campaigning.*. Her attorney called
and said he was returning the call for her. I explainedeto Mr. O'Brien that
as yet we had received no acdeplable responses to the SV letters (the only answers
we had rcetved were very vague and didn't really correct the excessive loan
problem). I told Mr. O'Brien that I had spoken with Ms. Ferraro and explained
to her thapt she sh ould assume thd. excessive amounts anid clearly st'ate that.
in a letter% As to this date she was still in violation. Mr. &!Brien was
under the impression that these violations were to be cleared up on the
October 10. 1 explained-to Mr. O'Brien that these letters were sent out sometime

ago a slould have-,#beeri answered separately at that time. He said Ms. Ferraro
wa~s liqjuidating assets to advahce to thL%* committee..*.He also said there, had
been some problem with repaying or refunding the loans. I explained to Mr. O'.Brie-n-
as I hiad explained to Ms. Ferraio that she did not have to refund this money

S if it wAs from a joint account, *but she would have to designate the excessive
amounts as being her contributions.-. I urged Mr, O'Brien to answer these letters

O as clearly and as soon ase.possihle because thes6 reports were being so closely
scrutinized by the press.

0



Ihad tried to get in, touch with the eandidate because of a report fi-'
the :rs fie htMs. Ferraro was telling reporters that exrprts we'
cleared at the .FI. s erraro' s husband, John Zacarro returned the cai.,

The October 10 reports showed no'correction of the -previous errors whc
have been i~n violation sinoc. septmi-er. The October 10 'showed additional
violatiohs.

Mr.,Zaccarro said all. the Ipans were- -repaid Octbber 5th (as per letter
f-ra trea.,ur ter) fie wasi'l: sure of exactly what was reured, but he said
all -the car rection, would be showh on the 1.0 Day Pre-General re~ort.

V Mr. Zaccaro again referred me to the October 5th letter. I explained'
ML. Zaccaro that thta le tter that was. submitted by the treasurer was

.different from the information which Ms. Ferraro had given mre over the
phone. I told, * Mr. ZdiCLarro the letter mentioned nothing about the

S trcistM~ furzd and joint account .which Ms. Ferraro had said the contributions
cZIMe from. Mr. Zaccarro, verif fed .that thesewere the sources of the loans,

i~%but they. had been repaiQ:

I told Mr. Zaccarro that I had explained to Ms. Ferraro that she did'
no. have to repay thos~e loans if she had supplied 'the informaitibn as to '
1 ehre" th-e cont:1t-iut.oL came from. (These sources were under the candidate's

C-7 ~I asked tMr. Zaccarro if it woruld be possitl,"e to have a lette.r s~ubnitted
which vyul<1 explain what the original sourbce of -the' loani ; were. * asked
zrisc. that all. repaymnL-s be showni on the 10 Day Pre-Ge ncral.



David. Blanksteen., Treasurer
C~H1TELC WPERAWDINE FERRARO)

218. LafayFttoe t,.
Naw York, NY 10012

Dear Mr. Blanksteen:

This letter is pranp ted by our Interest in assisting House candidates
and comimittees who wish to comnply with the Federal Election Campaign Act.

October 10/
Duzring review of the 10 Day Pre-General Repor of Receipts and

Expenditures, we noted that you anitted certainifzano aeaprn
mathematical errors in certain entries. Attached is an itemization of the
information requested.

The Federal Election Cariissionin connection with its statutory
responsibility to enforce the Act, reviews all Federal cai~aign disclosure

dc.rets, :Licluding those filed ini tially with the Clerk of the House.
The Office of the Clerk, as an informational service, is notifyin filers
of the errors and omissions found in their prelimiar review of documents
filed with the Clerk. This letter and attached documentation constitute
official notification by the Commission of errors and omissions founid, and
require a written response.

* ~ while we recognize the difficulties you may have experienced in filling
ottereporting forms, we must ask that you supply the Clerk of the House,

Office of Records and Registration, 1036 Longworth HOB, Washington, D.C.
20515, with the missing information within fifteen (15) days from the date

C% of this letter. If you have any questions, please do not hesitate to
contact lorrie Castaneda in our Reports Analysis Division on the toll
free LrmhEr (80)42-9530 local numrber is (202) 523-4172.

Sincerely,

Orlando B. Potter
Staff Direc tor

Attachrrint
FEC Form 12

F w 0-plO



AND EXPENDITURES COVERING THE PERIOD 51a 15 TI1ROVJK
PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OFA 971, AS AWEN D ID

A review of the report indicates that additional information is needed i order, t- b'Ciere c*I'r( qohplete. Please
return a copy of this form with your amended submissioni(s).

Please provide thexrequired data, as indicated (x)-,

Coverage Dates -omitted or -incorrect

Signature omitted or-~ incorrect

-Summary Page Line(s) .Column(s) .. Totals omitted or. incorrect

-Detailed Summary (Page 2) Line(s)~- Column(s) Totals -omitted or i..ncorrect

Shedule Totals - disagree with Detailed Summary (Page 2) or - omitted

Date(s) -. omitted or -_ inadequate for Schedule(s) - Ln~)

-......k',ul Name(s) Omitted for Schedule(s) - Line(s)-

-..SMailing Address(es)___ omitted or___ inadequate for Schedule(s) - Line(s)

.Occupational Descriptions - omitted or _ inadequate for Schedule(s)_.. Line(s)_

-Principal Place(s) of Business _ omitted or __inadequate for Schedule(s)..._. Line(s)-
X0X A ali

-"Fl.,,Aggregate Year-to-date Totals___ omitted or __inadequate for Schedule(s) - Line(s) -

-O...Nature or Purpose of Expenditure _omnitted or -... inadequate for Schedule(s) _. Line(s)

--aNature or Purpose of Receipt- omitted or__ inadequate for Schedule(s) - Line(s)-

tNInadequate Description of - proceeds __dates ___events ___location of Schedule__
X Ote:Please see page tgo.

Your initial submission(s), together with this request for additional information, has been made available for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.
If you have any questions regarding this request, please call the Reports Analysis Division toll free at (800) 424-9530.
The local Washington, D.C. telephone numbers are (2102) 523-4048 (Senate, Non-Party), 523-4172 (Houise) or
52-3-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate, Office of Public Records, 119 D St..
N.E., Washington, D.C. 20510. House filers should file their submnission(s) with the Clerk of the House, Office of
Records and Registration. 1036 Longworth House Office Building, Washington, D.C. 20515.

FEC FORM 12
(Revised Api)ril 19)7 7)

IM4"Wop I ROPPqr" -- ;W"WW1 W -1 M,-Affl .jrA 4 711'am"W", I 711177"r-
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dCC1VBoys 10 R0[

on yo= previous report you reported an aggregate1 year to date total of
$1000 fromu the W*mn' Cupag %J nd aceeo h cc 10 report You

discosereceiving a transfer in of $3,000 and an aggregate of $3,000. Please
wind 1Your report to, correct this discrany

Contributions froim political action coamittees are considered transfers,
in and should be reprted, on Lime 15b of the Detailed Siumary Page and
itemized on SceueA, Lime 15b of the Itemiized ReceiptSceu.

Please provide the exact date for the expenditures made on SceueB.

section 104.2 (b) (9) of the FW~ Regulations requires the "Particulars"
to be provided for each expenditure which exceeds $100 in the aggregate.
please amend your report to clarify the. purpose of the expenditures paid for

~'"Various election expenses" on 9/11/78 in the anxount of $1046.77.

in addition, please be advised Section 103.3 (a) of the FBC Regulations
N~ requires that exnditures by a cniaeor cciuiittee can only be- made by

a check drawn on an, account in a designated cantaign depository, except for
~expenditures of $100 or less made fromu a petty cash fund.

oni Schedule C you report a debt of $13,000 cwed to Laura Zaccaro.
B7 k4ever, the amo~unt of the original debt was reported as $18,000. Please
amend your report to correct this discrepancy.



AuLop &^L*dI.'VWA a UpV 4 %o V i.5 ah *a~ a" a

PURSUANT TO THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDIEIP.

A review of the report indicates that additional information is needed in ordceto be, consldiked complete. Please
return a copy of this formi with your amended submission~s).

Please provide the required'data, as indicated (x):.

-Coverage Dates -omitted or -incorrect

Signature -omitted or- incorrect

Summary Page Line(s) - Column(s) -Toa - omitted or-.. incorrect

-Detailed Summary (Page 2) Line(s)-~ Column(s) - Totals -. omitted or i.....ncorrect

-.... Schedule Totals - disagree with Detailed Summary (Page 2) or - omitted

SDate(s) -_ omitted or - inadequate for Schedule(s) - Line(s)....

Full Name(s) Omitted for Schedule(s) - Line(s)-

Mailing Address(es)___ omitted or___ inadequate for Schedule(s) -Line(s)-

Occupational Descriptions - omitted or _inadequate for Schedule(s).._ Line(s)

SPrincipal Place(s) of Business _ omitted or _ inadequate for Schedule(s)... Line(s)-

-Aggregate Year-to-date Totals __ omitted or _ inadequate for Schedule(s) - Line(s)-

-Nature or Purpose of Expenditure _omitted or _ inadequate for Schedule(s) - Line(s)-

-Nature or Purpose of Receipt___ omitted or__ inadequate for Schedule(s) - Line(s)-

-Inadequate Description of - proceeds -dates __events __location of Schedule__

X Other: Please see page tio.

Your initial submission(s). together with this request for additional infoiniation, has been made available for
public inspection. The Commission urges you to file the additional submission(s) promptly to the above address.
If you have any questions regarding this request, please call the Reports Analysis Division toll free at (800) 424-9 530.
The local Washington, D.C. telephone numbers are (202) 523-4048 (Senate, Non-Party), 52.3-4172 (HouIse) or
523-1474 (Party).

Senate filers should file their submission(s) with the Secretary of the Senate., Office of Public Records, 119 D St.
NEWashington, D.C. 2105 10. House filers should file their SUbmission(s) wiat the Clerk of the House, Oft-e

Records and Registration. 1036 Longworth HouIse Office Building, Washington, DI.C. 20515.

FEC FORM I2
(Revised April 1977)
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oontributions frce' political action oiuittees are considered trnfr
in and should be reported on Line 15b of the DealdSummary Page and, itemized

on SceueA, 1412 15b of the Itemized Receipts Schedule.

Section 104.2 (b) (9) of the FEC Regulations requires the "particulars"
to be provided for each expenditure which exceeds $100 in the aggregate.
please amend your report to clarify the purpose of the expenditures paid for
"various election expenses" from 10/3/78 to 10/23/78 in the amo~unt of $1376.41.

In addition, please be advised that Section 103.3(a) of the FEC Regulations
requires that expenditures by a candidate or a commnittee can only be made by a
check drawn on an account in a designated campaign depository, except for
expenditures of $100 or less made frcin a petty cash fund.

.on your previous report you report a debt owed to Laura Zaccaro for

$13,000. However, you report a loan repayment of $17,000. Please amend
m, your report to correct this discrepancy.

OnC~ Line 20 of Schedule B you report the following loan repayments:

John. Zaccaro $94,000
Donna Zaccaro, $12,000
Laura Zaccaro $17,000
John A. Zaccaro, Jr. $8,000

C However, you fail to itemize the debts outstanding on Schedule C.

Section 104.8(a) of the FEC R~egulations requires continuous reporting of

debts until extinguished. Please amend your report to disclose the original

V. amo~unt of the debt, amount repaid and outstanding balance.
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3J. Daniel Mahone
flce.Cheinueee
T. David Bullard
Eidward F. Campbell
Leo J. Lesseiring
Michael R. LeN11
Setphin R. Molalts
Henry Peoluccl
George A. Vosler
Executive Director
Serphin R. Maltese
Regional liceChairmen*
Anthony M. Andrako
Alan Cruikshank
Kenneth C. Jones
Russell F. Noyris, Jr.
Charles J. Riacette
Harold 0. Vosseler
Donald J. Yellen
Treasdqf
James 5. O'Doherty
Sect e%&V'
Barbara A. Keatintg
Ass isq. StcretorY
Alyce A. Bivona
ErrecuE~s Committee
IDx officio Members
Stuart.)NAvrick
lErnest D. Blurner
Thomas A. Bolan
SuyamfewS. Carr
Benton Cole
Thonpaaj. Cronin, Jr.
PasqM~t J. Curcio
Carmelita R. Grieco
RoseeWly R. Gunning
Helene M. Hyland
WillisauA. Jackson
Lcnot. Levy
George F. Mc~tuinness
Dani. Mastcr
JamesP. Molin~aro
Thomas M. Moorc
John"'~C'Leary
Donald F. Powvers
Wilson G. Price
Cliffoac M. Riccio
Anthony M. Rudmann
John T. Stewart
Raymond Ihck
Raym~ond R. Walke;
Patricia M. Wocxijs
A dvicory Committee
(in frnwt ion)
MArtifl J. Huree~s
Joh!n P.* Dellcra
R~ita i ox

Tholior F . Griffith
Henry S. Jor-in, Jr.
lUdward F. Leonard

Fedeal iector~October 26,
'Feera EectonCommssion

1325 K ,treet, N. W.
Washingtons D.C. 20463

Attention: General Counsel (.,.

RE: Committee to Elect Geraldine Ferraro Ninth
(9th) Congressional Districto New York

Gentlemen:

The Committee to Elect Geraldine Ferrari violated the Campaign
Financing Law duing thie recent Democratic PiImarY-by accepting contri-
butions of $130,000 more than was permitted under law. The Committee
received and utilizdd$50,000 of these contributions during the last two
weeks of the primary (September 129 1918) but,*failed to report 11 the
late money" until after the primary.

On September 7, your office directed Ms. Ferraro to pay back
the illegal contributions. On October 5, Ms. Ferraro's committee
treasurer reported repayment of the excess contributions without
specifically identifying the realty and mortgage which was supposedly
sold to raise the repaymqnt monies.

Ms. Ferraro defeated her primary opponents with illicit
campaign financing which began in May and continued right up to primary
day itself. Your office was on notice concerning illegal contributions
from July and did not act until five days before the primary.

Ms. Ferraro's committee timed its violations perfectly to obtain
maximum advantage over her opponents. Thereafter, hier committee was able
to repent at leisure.

The Conservative Party of New York has placed on the ballot
Alfred A. Delliflovi, Ms. 1'erraro's rival in the general election. We
fully expect Ms. Ferraro's committee to violate the law again in the samne
or similar way and "correct" its "mistake" after election. When you
admonished Ms. I'erraro on September 7, it did not stop her committee from
accepting $2 5,000 more in illegal contributions from her husband oil
Septcmher 12,, primnary day.

Investigation is not needed - rigorous enforcement is.

We call upon you to monitor the Ferraro committee closely
between now and Election Day (Novembiner 7) and advise us of any wrcngdo.-i 14.;.
so that, at least, we f;fial1. be able lo bring the mnatter to the attenti.01
of* the vot-Ing pub'lic l)c;'rC. it is toc late.

cc: Clerk or- the Hlouse 1t -ily y s

of" RIeprecin1 ti]Vus I Uley
Serpli.'i R~. Mal teso I~ Itut7tan
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