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,tclION c 1

FEDERAL ELECTION COMMISSION
4' 1325 K STR[ET NW.

WASHINGTON,D.C. 20463

May 14, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles Sasser
President
First National Bank
101 South Main Street

Cr Tuscumbia, Alabama 35674

Re: MUR 890 (78)

.0 Dear Mr. Sasser:

- After an investigation of the above-referenced
matter, the Commission determined that there was no
reasonable cause to believe that the First National
Bank violated 2 U.S.C. §441b(a). Accordingly, our
file in this matter is now closed.

Thank you for your cooperation.

/ Sincere y yours,

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 890 (78)

First National Bank, )
Tuscurnbia, Alabama )

CERTIFICATION

I, Marjorie W. Emnmons, Secretary to the Federal

Election Commission, do hereby certify that on may 9, 1979,

the Commission determined by a vote of 6-0 to adopt

the recommendations, as set forth in the General Counsel's

%0 Report dated April 30, 1979, regarding the above-captioned

matter:

1. Find no reasonable cause to believe that
respondent violated 2 U.S.C. S44lb(a).

2. Close the file and send the letter
attached to the above-named report.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, Thomson, and Tiernan.

Attest:

N7

Date dMarjorie W. Emmons d
Secretary to the Commission

Report signed by General Counsel: 5-4-79
Received in Office of Commission Secretary: Friday, 5-4-79, 2:49
Circulated on 48 hour vote basis: Monday, 5-7-79, 12:00
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BEFORE THE FEDERAL ELECTION COMMISSION ~ i'~
April 30, 1.979

79?VMAY .4 ~2 49

In the Matter of)
MUR 890 (78)

First National Bank,)
Tuscunibia, Alabama)

GENERAL COUNSEL'S REPORT

BACKGROUND

This matter originated as a referral from the Comptroller

of the Currency after an examination of the respondent bank

by the Comptroller's Office. The examination indicated that

N during 1978, a bank vice president, William F. Gardiner, may

%0 have worked for the Howell Heflin Senate Campaign on bank time

and while on salary, and that the bank paid $75 for tickets to

a dinner for Ronnie Flippo, who was a federal candidate that

year.

On January 5, 1979, the Commission found reason to believe

r~l that the respondent national bank violated 2 U.S.C. S44lb(a) by

making in-kind and direct contributions to candidates. The

N bank answered questions and Mr. Gardiner submitted an affidavit

explaining their activities. (See attachment I) Additional

information was required arnd the Commission then issued S437d

orders to- Mr. Gardiner and the bank. Both responded. (See

attachment II)

EVIDENCE

The answers indicate that Mr. Gardiner's position at the

bank, even prior to the Heflin campaign, involved development

of new business that was primarily outside the bank. This job



0
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required that he take potential customers out for meals and

often be with them until late hours. Mr. Gardiner stated he

worked more than the 40 standard hours per week, but also said

that the nature of his work left him free time during the day

and on weekends to work on the campaign. He stated that during

his business meetings he never solicited campaign contributions

or represented himself as a Heflin campaign worker. The bank

was aware of Mr. Gardiner' s activities for the campaign but

considered it a private matter which did not interfere with his

bank duties.

rN! The Flippo Dinner was run by the local chamber of commerce

PI%4 as an "appreciation dinner" and the bank denied it was a fund-
%0

raiser for Mr. Flippo's congressional campaign. The bank's check

for the three dinner tickets, totalling $75, was dated January 11,

1978 and Mr. Flippo submitted his statement of candidacy on

<71 February 25, 1978.

ANALYSIS

The evidence indicates that Mr. Gardiner was working full

time and fulfilling his duties at the bank during the period
N

when he did volunteer work for the Heflin campaign. Consequently,

the bank was not in violation of 2 U.S.C. S44lb(a) by its

retention of Mr. Gardiner on full salary during the campaign

period.

The evidence also indicates that the dinner tickets

purchased by the bank were not in connection with an election.

The dinner was an "appreciation dinner" not run by a campaign
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committee and not run as a fundraiser for the Flippo campaign.

See AO 78-4. Therefore, the purchase of these tickets was not

a violation of S44lb(a) by the bank.

RECOMMENDATION

1. Find no reasonable cause to believe that respondent violated

2 U.S.C. S44lb(a).

2. Close the file and send the attached letter.

tDatfi Williav 4C. Oldaker
General Counsel

CS ATTACHMENTS
N

I. First responses by bank and Gardiner
II. Second responses by bank and Gardiner
III. Proposed letter to respondent
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TUSCUPABIA, SHEFFIELD, MULSCLE SHOALS, CHEROKEE DRAWER 150

TELEPHONE (205) 38340232 TUSCUMBIA, AL. 35674

February 14, 1979

Mr. Gary Lipkin
Federal Election Commission
Office of General Counsel
1325 K Street, N. W.
Washington, D. C. 20463

Dear Mr. Lipkin:

Enclosed please find an affidavit of William F. Gardiner concerning
the letter and questions to Mr. Edmond B. Johnson, Jr. from Mr.

%0 William C. Oldaker dated January 11, 1979.

The affidavit is self explanatory; however, I will further explain
that on January 26, 1978, at the regular meeting of the Board of
Directors of the First National Bank in Tuscumbia, Alabama, I
made a motion that was seconded by my son, Murray W. Beasley, Jr.,
and passed unanimously by the Board of Directors that due to

ell Mr. Gardiner's previous health problems that he be removed as
a loan officer and moved to outside work in new business and
business development. Needless to say, Mr. Gardiner performed
his duties with the bank to the satisfaction of the Board of
Directors in every way and what his political activities in the
afternoons, nights and weekends were was certainly no concern
of ours as long as he performed his duties for the bank.

Trusting this will close this matter up and with kindest regards,
I remain,

Yours very truly,

Murray W. Beasley
Attorney

MWB: js
Enclosure

'Pa~i@Of



STATE OF ALABAMA
COLBERT COUNTY

Before me, the undersigned authority, personally appeared William, F.
Gardiner, who being by me first duly sworn and being known to me d'rposes
and says as follows:

My name is William F. Gardiner and I am a resident citizen of Colbert
County and well over the age of 21 years.

I understand that the Federal Election Commission has made an inquiry
of Mr. Edmond B. Johnson, Jr., former president and chief executive officer
of the First National Bank in Tuscumbia, Aldbama, concerning my aetivities
with the Howell Heflin Senate campaign.

I was a former loan officer of the First National Bank in Tuscumbi4 and
having had a heart attack, I preferred outside work to being in an
office all day and requested that I be returned to public relations for
the bank. During the Howell Heflin Senate campaign, I did work for now
Senator Howell Heflin mostly in the afternoons,nights and weekends;
occassionally calling on prospective customers for the bank and discussing
politics with them as a side effect rather than as a primary reason for

N my connection with these individuals.

I can list hundreds of people that I called on for the bank from January
26, 1978, to my resignation in December, 1978. 1 worked past due loans
in and out of the bank during the year 1978 as well as the public relations
and new account duties I performed during the year 1978 for the First
National Bank in Tuscunibia, Alabama.

I also acted as a governmental affairs liaison man for the First National
O Bank in Tuscumbia with the governor of the state of Alabama, state senators,

state representatives, mayors of the various towns in Colbert County and
County commission.

I make this affidavit for the purpose of clearing up any doubts concerning
the letter and questions to Mr. Johnson from the Federal Election Commission
dated January 11, 1979.

William F. Gardiner

Sworn and subscribed to before me
this 14th day of Febrvary, 1979.

N fryPulic

m~y

fo. e Zo6



FEDERAL ELECTION COMMIS 4O

Edmond B. Johnson, Jr. MUR 890 (78)

QUEST IONS

1. It has been alleged that First National Bank Vice President
William F. Gardiner worked for the Howell Heflin Senate Campaign
in 1978 on a full time basis. Is this true? N

a. How many hours per week did Mr. Gardiner work on the Heflin
campaign? I do not know.

b. How long did Mr. Gardiner work on the Heflin Campaign? '- J

II do not know.

c. Was Mr. Gardiner in a vacation or leave status during the
time he worked on the Heflin campaign? If so, provide copies
of any records which reflect this. No

d. Did Mr. Gardiner use his bank office and facilities for his
work on the Heflin campaign? No

e. What was Mr. Gardiner's yearly salary during this campaign
period? $18,500.00

f. What are Mr. Gardiner's responsibilities as a bank official?

public relations, loans, governmental relations

(1) Did Mr. Gardiner engage in any of these responsibilities
durinq the period noted in item "b" above?

yes

(2) About how many hours per week was Mr. Gardiner engaged
in these responsibilities during the period noted in

Nitem "b" above? about 40 hrs. per week I

g. During the period noted in item "b" above, did Mr. Gardiner
continue to receive his regular salary from the bank? If not,
provide copies of any records which reflect this.
Mr. Gardiner received his regular salary during the year 1978 for work he
did f athe bank.

h. Does %ehAM have a policy regarding political contributions
and activities?

No:' Every officer and employee may do what they please on the-ir
own time.

TaPe .3e og6
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(1) If so, what is the policy and when was it first
developed and disseminated?

n/a

(2) If this policy has been reduced to writing, please
provide us with a copy of same.

n/a

2. It has been
January 11,
campaign of

alleged that your bank paid seventy-five dollars on
1978 for tickets to a fundraiser for the congressional
Mr. Flippo.

a. Is this true? No. This was an appreciation dinner given by the
Chamber of Commerce attended by E. B. Johnson, Jr., Tommy Crosslin and
Murray Beasley

b. Please provide us with a copy of the check used to make this
payment.

N

N

'Pgje 4 of5
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UNITED STATES OF AMERIC

FEDERAL ELECTION COMMISSION

INTE RROGATORI ES

TO: William Gardiner
P.O. Box 228
Tuscumbia, Alabama 35674

MUR 890

1. Provide the dates of your heart attack and the period
of hospitalization and convalescence therefrom.

2. On what date did you return to work following your heart
attack?

a. Did you work full time or part-time after the heart
att'ack?

b. During your period of employment, what were full time
hours at the bank considered to be?

C. If you worked less than full time after your heart attack,
state the hours you did work for the bank.

d. With whom did you arrange at the bank to work less than
full time?

e. How and to whom did you report
period after your heart attack?

at the bank in the

3a. After your illness, did you have an office in the bank?

b. If the answer to item 3a is negative:

1. Where did you work?

4. Whom at the bank did you advise of your intention to work
for the Heflin campaign? Was this advice given by letter?
On what date was this advice given?

?Moe I F10



William Gardiner
MUR 890

-2-

5. What was your yearly salary prior to your heart attack?

6. What was your yearly salary after your heart attack?

7. List and describe your duties and
to your illness.

8. List and describe your duties and
your illness.

responsibilities prior

responsibilities after

9. What was your title in 1977?

10. What was your title in 1978, after your illness?

11. In your affidavit of February 14, 1979, you indicate tbiat,
in the course of calling on prospective bank customers, you
discussed politics as a "side effect."

a. What was the main purpose of these calls?

b. In these conversations, did you represent yourself
as a Hieflin staff member?

C. Describe, generally, the substance of these conversations.

d. During these contacts, did you, at any time seek a
contribution of time or money to the Heflin Campaign
by the individuals with whom you spoke?

1. If the answer to item ild is in the affirmative,
state the names and addresses of such individuals
solicited.

12. When did you resign from your position with the bank?

'gae Z oj 10



QUESTIONS
Wirliam Gardiner
MUR 890 -3 -

13a. Describe your position, title, and duties on the Heflin
campaign, as well as the period of service thereon.

b. To whom did you report on the Heflin campaign?

C. Give the current address and telephone number of
the individual(s) noted in the answer to item 13b.

14. We understand that you now run Senator Heflin's office
in Tuscumbia, Alabama.

a. When did you assume this position?

b. Describe your position, title, and duties in the
Heflin office.

C)

C

f4461e 3If Y)



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

ANSWERS TO INTERROGATORIES 922I! (William Gardiner-MUR 890)p(1) I was in the hospital from approximately April 27, 1976

to May 11, 1976, and the entire period of hospitalization and
convalescence was about six weeks.

(2) During the month of June 1976,

a. during convalescence I did some part time work by tele-
phone and then I would work a couple hours a day, their half a day and
sometime in June went back to full time work.

b. forty hours a week would have been considered to be full
time work, however, I did not work on a 8 to 5 schedule or any set
schedule. My duties involved primarily business development, personal
relations, customer services and at times I would work on past due
loans. Due to the nature of my employment, there would be times when
I would take customers or customers we were seeking to breakfast early
in the morning, to lunch or to dinner, which sometimes could be late
at night. I did not keep definite hours but would work more than forty
hours every week.

c. Answered above.

I? d. My arrangements at the Bank were with Mr. John Brignet,
Chairman of the Board, who was at the Bank full time. Mru. Ed Johnson,

President, also agreed to the arrangement.

e. Chairman of the Board. Also, President of Bank.

(3) a. Yes. I had an office at the Bank and I would work in
and out of the Bank.

(4) Chairman of the Board. This was reported to him verbally.
The exact date I do not know. Also, told President.

(5) $15,000.00

(6) $15,000.00, however, it was subsequently raised to $18,500.OC

(7) My duties were as explained in (2) a. above, however, for a
while during 1977, I worked in the Bank, on the floor, as a Customer
Service man primarily, and then served as a Loan Officer for a while
due to the fact that some of the employees of the Bank had left.
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(8) As stated in (7) above, however, after serving as a Loan
officer for a while and because of my previous heart attack, I
requested to be returned to my former duties as Personal Relations?

Business Development, etc., and was returned to this duty. After
this I worked practically all of the time out of the Bank but checked
in and out of the Bank at irregular times.

(9) Vice-President, and for a while I was a Loan officer..

(10) Vice-President.

(11) a. The main purpose of the calls referred to was to seek
new Bank customers. I have served as Mayor of the City of Tuscumbia
for 18 years, served as President of the League of Municipalities for
the State of Alabama, and have had an active interest in politics all
my life. One of the subjects that generally presents itself when I
am discussing anyone who knows me at all, will be politics of some
nature, local, state or national. This is merely conversation just
as sometimes we discuss sports or other current matters.

40 b. No.

c. It is difficult to describe in a few words the substance
of a conversation. However, in seeking new customers you would
ordinarily endeavor to find some line of conversation in which the
prospect had an interest and work into the business at hand. Many
times this would be over breakfast, lunch or dinner, and then lead
the conversation into the possibility of establishing an account
with our Bank.

d. No.

(12) December 1, 1978.

(13) a. Did not have a title but, in general, was a jack-of-17 all-trades. I would contact people I knew throughout the State by
telephone and solicit their support of Mr. Heflin and most of this
was done after 5 o'clock in the afternoon. I would also discuss
with Mr. Heflin and appropriate campaign workers as to nature and
type of advertising and this was generally done over the weekends,

Saturdays and Sundays. I would work in his office in Tuscumbia when
A not engaged in Bank business, doing anything that I could do to assist

b. I did not report as such to anyone. I would discuss
matters with Mr. Heflin when hie was in town, sometimes by telephone
at night, and I would discuss matters with the Campaign Manager,
Mike'House, mostly by telephone.

_____ ___ 
7&qe~ 0g 0
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c. Mike House and Senator Hleflin are both in the United

States Senate Office Building, Washington, D. C., telephone number

is 224-4124.

(14)a.January 3, 1979.

b. I am listed as a Special Assistant to Senator Heflin.

I represent him in meetings in Alabama when he cannot attend, coordi-

nate and supervise his Alabama offices and such other functions

requested by Senator Heflin.

William Gardiner

Subscribed and sworn to

before me this /t/V 4 day

of CI, , 1979.

Notary Public

I,

faqe44O

9-
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CHARLES H. SA5,17R
PRESIDEN T

p

IN
TUSCUMBIA. SHEFFIELD ' MUSCLE SHOALS, CHEROKEE DRAWER 150

TELEPHONE (205) 383-6232 TUSCuMBtA, AL. 3567-:

April 9, 1979

Mr. Gary D. Lipkin
Office of General Counsel
Federal Election Commission
1325 K Street, N. We
Washington, D. C. 20463

Dear Mr. Lipkin:

Pursuant to your subpoena concerning former Vice President$
William F. Gardiner, I respectfully submit the attached
information for your Office.

Should you have any questions concerning any of the information,
please feel free to call on me at anytime.

Yours very truly,

Charles H. assr
President

CHS: is
Enclosures

I s C I1 drV 6 ).

~:~5L
I .~

ife~qe r1410
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

INTERROGATORIES

TO: Charles Sasser, President
First National Bank
101 South Main Street MUR 890

Tuscumbia, Alabama 35674

la. Describe the duties and responsibilities of former
bank vice president William Gardiner prior to December,

1977. Mr. Gardiner's primary responsibility was business d(,vr'lopment

for the bank. He did, however, on occasion make loans.

b. Who assumed these duties after Mr. Gardiner' s heart
attack? No one assumed his duties of business development aftp~r
the heart attack.

2. Describe the duties and responsibilities of William-
Gardiner after his heart attack in December, 1977.

His duties after his heart attack were the same as before, It should be noted
at this point that Mr. Gardiner, in his capacity of public relations, did not
work standard banking hours. His duties called for work even until late at
night.
3. To whom did Mr. Gardiner report in 1977 and 1978?

Mr. Gardiner reported to Edmond B. Johnson, Jr. (President of
the bank at that time.)

4. When, if at''all, did the bank first learn of Mr. Gardiner' s
C71 activities on the Howell Heflin campaign and how did the

bank acquire the knowledge?
Mr. Gardiner has campaigned for Howell Heflin for numerous years

I which was long before his campaign for Senator.

5a. We note that the bank paid seventy-five dollars on
January 11, 1978 for tickets to a "Ronnie Flippo
Dinner."

b. What was the purpose of this dinner?

This dinner was an appreciation dinner held by the local
Chamber of Commerce attended by two officers and one
director of the bank.

00j'Of 1



BUNITED STATES OF AIER4(

j FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Charles Sasser, President
First National Bank MUR 890
101 South Main Street
Tuscumbia, Alabama 35674

The Federal Election Commission, pursuant to its powers

set forth in 2 U.S.C. S437d(a) (3) , hereby subpoenas the

following documents and requires that they be sent by pre-

paid certified mail, addressed to the Office of General

Counsel, Federal Election Commission, 1325 K Street, N.W.,

Washington, D.C., 20463, Attention: Gary D. Lipkin, and

postmarked within ten days of your receipt of this subpoena:

1. All resolutions passed by the Board of Directors that

pertain to William Gardiner from November 1977 to date.

2. Copies of the minutes of the meetings of the Board of

Directors at which the employment or activities of

William Gardiner were discussed from November 1977 to

date.

3. Copies of any letters from William Gardiner to the bank

that concern his employment after his heart attack.

* WHEREAS, the Chairman of the Federal Election Commission,

has hereunto set her hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this- 28th day

of March ,1979.

Joan D. Aikens
Chairman

ATTEST:

Marjor W. Emmons'g 4 qpSecret Y to the Commission 6e p



Answers and/or statements to the Subpoena

1 & 2.

The following is a part of the minutes of the regular Board
of Directors meeting of the First National Bank in Tuscumbia,
Alabama, bled January 26, 1978:

" On motion by Murray W. Beasley and second by Murray W. Beasley, Jr.,
it was approved that William F. Gardiner be moved into the area of
new business and business development."

The following is a part of the minutes of the regular Board of
Directors meeting of the First National Bank in Tuscumbia, Alabama,
held April 27, 1978:

"it was agreed that the salary of William F. Gardiner should
remain the same until he assumes his full time position at
the bank."

3.

We cannot find any letters from William F. Gardiner to the
bank concerning his employment after his heart attack.

Ipme log 10
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FEDERAL ELECTION COMMISSION

1.325 K SIRE [F N.W.
WASHING TON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles Sasser
* President

First National Ban'c
101 South Main Street
Tuscumbia, Alabama 35674

O~) Re: MUR 890 (78)

Dear Mr. Sasser:

After an investigation of the above-referenced
matter, the Commission determined that there was no
reasonable cause to believe that the First National
Bank violated 2 U.S.C. S44lb(a). Accordingly, our
file in this matter is now closed.

Thank you for your cooperation. Y

Sincerely yours,

,i William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
u4'~ 1325 K SIREET N.W

~I~y~ 0 44 WASHINGTON,D.C 20463

- March 29, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

* . Charles Sasser
President
First National Bank
101 South Main Street
Tuscumbia, Alabama 35674

C70%Re: MUR 890 (78)

Dear Mr. Sasser:

In its investigation of the above-captioned matter,
- the Commission has determined that it is necessary to

issue the enclosed interrogatories and subpoena for the
production of documents.

if you have any questions, please contact the
attorney assigned to this matter, Gary D. Lipkin, at
(202) 523-4057.

Sincerely yours,A/J

William C. 01 aker
General Counsel

Enclosure
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U aED STATES OF AMERICA0

FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Charles Sasser, President
First National Bank MUR 890
101 South Main Street
Tuscumbia, Alabama 35674

The Federal Election Commission, pursuant to its powers

set forth in 2 U.S.C. S437d(a) (3), hereby subpoenas the

following documents and requires that they be sent by pre-

paid certified mail, addressed to the Office of General

Counsel, Federal Election Commission, 1325 K Street, N.W.,

Washington, D.C., 20463, Attention: Gary D. Lipkin, and

0"% postmarked within ten days of your receipt of this subpoena:

1. All resolutions passed by the Board of Directors that

pertain to William Gardiner from November 1977 to date.

2. Copies of the minutes of the meetings of the Board of

Directors at which the employment or activities of

William Gardiner were discussed from November 1977 to

date.

3. Copies of any letters from William Gardiner to the bank

that concern his employment after his heart attack.

WHEREAS, the Chairman of the Federal Election Commission,

has hereunto set her hand at the office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this 28th day

of March ,1979.

Joan D. Aikens
Chairman

ATTEST:

?4arjor JW. Emmons
Secretbky to the Commission



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 890 (78)

First National Bank)
Tuscurnbia, Alabama)

ORDER

TO: Charles Sasser, President
First National Bank
101 South Main Street
Tuscuinbia, Alabama 35674

07, PURSUANT to the authority set forth in Section 437d

0% (a) (1) of Title 2, United States Code, and in furtherance

of its investigation in the above-captioned matter, the

Federal Election Ccmmission hereby orders you to submit

written answers to the attached interrogatories. The

o answers must be submitted under oath, within ten (10) days

of your receipt of this Order, to the Federal Election Commission,

1325 K Street, N.W., Washington, D.C. 20463, Attention: Gary D.
C%

Lipkin, office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set her hand at Washington, D.C., on this, the 28th

day of March ,1979.

Ianc ",I. Guk~s
Joan D. Aikens
Chairman

ATTEST:

Marj ie W. Emmons
Secr ary to the Commission



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

INTE RROGATORI ES

TO: Charles Sasser, President
First National Bank
101 South Main Street
Tuscumbia, Alabama 35674

MUR 890

la. Describe the duties and responsibilities of former
bank vice president William Gardiner prior to December,
1977.

b. Who assumed these duties after Mr. Gardiner's heart
attack?

2. Describe the duties and responsibilities of William
Gardiner after his heart attack in December, 1977.

3. To whom did Mr. Gardiner report in 1977 and 1978?

4. When, if at all, did the bank first learn of Mr. Gardiner's
activities on the Howell Heflin campaign and how did the
bank acquire the knowledge?

5a. We note that the bank paid seventy-five dollars on
January 11, 1978 for tickets to a "Ronnie Flippo
Dinner."

b. What was the purpose of this dinner?
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FEDERAL ELECTION COMMISSION
1325 K S I REI N.W
WASHINGION, D.C. 20463'

March 29, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Gardiner
P.O. Box 228
Tuscumbia, Alabama 35674

Re: MUR 890 (78)

Dear Mr. Gardiner:,

In its-investigation of the above-captioned
matter, the Commission has determined that it is
netxassary to issue the enclosed order and interrogatories.

If you
assigned to
523-4057.

have any questions, please call the attorney
thispmatter, Gary D. Lipkin, at (202)

Sincerely yours,

William C. Oldaker
General Counsel

on"
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UNITED STATES OF AMERICA

FEDERAL ELEiCTION COMMISSION

In the Matter of the)
MUR 890 (78)

First National Bank)
Tuscumbia, Alabama)

ORDER

TO: William Gardiner
P.O. Box 228
Tuscumbia, Alabama 35674

PURSUANT to the authority set forth in Section 437d

(a) (1) of Title 2, United States Code, and in furtherance

of its investigation in the above-captioned matter, the

Federal Election Commission hereby orders you to submit

written answers to the attached interrogatories. The

answers must be submitted under oath, within ten (10) days

of your receipt of this Order, to the Federal Election

Commission, 1325 K Street, N.W., Washington, D.C. 20463,

C7! Attention: Gary D. Lipkin, office of the General Counsel.

r_'N WHEREAS, the Chairman of the Federal Election Commission

has hereunto set her hand at Washington, D.C., on this, the 28th

day of March ,1979.

J~d~~ . &6n~
Joan D. Aikens
Chairman

ATTEST:

Marjo e W. Emmons
SecrE ary to the Commission



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

INTERROGATORI ES

TO: William Gardiner
P.O. Box 228
Tuscumbia, Alabama 35674

MUR 890

1. Provide the dates of your heart attack and the period
of hospitalization and convalescence therefrom.

2. On what date did you return to work following your heart
attack?

a. Did you work full time or part-time after the heart
attack?

b. During your period of employment, what were full time
hours at the bank considered to be?

C. If you worked less than full time after your heart attack,
state the hours you did work for the bank.

d. With whom did you arrange at the bank to work less than
full time?

e. How and to whom did you report
period after your heart attack?

at the bank in the

3a. After your illness, did you have an office in the bank?

b. If the answer to item 3a is negative:

1. Where did you work?

4. Whom at the bank did you advise of your intention to work
for the Heflin campaign? Was this advice given by letter?
On what date was this advice given?



QUESTIONS
William Gardiner
MUR 890

-2-

5. What was your yearly salary prior to your heart attack?

6. What was your yearly salary after your heart attack?

7. List and describe your duties and responsibilities
to your illness.

8. List and describe your duties and responsibilities

your illness.

9. What was your title in 1977?

10. What was your title in 1978, after your illness?

prior

af ter

11. In your affidavit of February 14, 1979, you indicate that,
in the course of calling on prospective bank customers, you
discussed politics as a "side effect."

a. What was the main purpose of these calls?

b. In these conversations, did you represent yourself
as a Heflin staff member?

C. Describe, generally, the substance of these conversations.

d. During these contacts, did you, at any time seek a
contribution of time or money to the Heflin Campaign
by the individuals with whom you spoke?

1. If the answer to item lld is in the affirmative,
state the names and addresses of such individuals
solicited.

12. When did you resign from your position with the bank?



QUESTIONS
William Gardiner
MUR 890

13a. Describe your position, title, and duties on the Heflin
campaign, as well as the period of service thereon,

b. To whom did you report on the Heflin campaign?

C. Give the current address and telephone number of
the individual(s) noted in the answer to item 13b.

14. We understand that you now run Senator Heflin's office
in Tuscumbia, Alabama.

a. When did you assume this position?

b. Describe your position, title, and duties in the
Heflin office.

-3 -
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

First National Bank,
Tuscumbia, Alabama

MUR 890 (78)

CERTIFICATION

I, Marjorie W. Emimons, Secretary to the Federal

Election Commission, do hereby certify that on March 27,

1979, the Commission determined by a vote of 6-0 to

adopt the following recommendations, as set forth in the

General Counsel's Memorandum dated March 22, 1979, regarding

the above-captioned matter:

1. Authorize the issuance of the order to
answer interrogatories to William Gardiner,
which was attached to the above-named
memorandum.

2. Authorize the issuance of the subpoena and
order to answer interrogatories, attached
to the above-named report, to Charles Sasser,
President, First National Bank, Tuscumbia,
Alabama.

Attest:

Date / Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 3-23-79, 12:16
Circulated on 48 hour vote basis: 3-23-79, 4:30

P.



FEDERAL ELECTION COMMISSION
1325 K STREETl N.W
WASHINGTON,) (.C 20463~

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

MARCH 28, 1979

SUBPOENA, ORDERS AND INTERROGATORIES
MUR 890

The attached Subpoena, Orders and Interrogatories,

approved March 27, 1979, have been signed and sealed

this date.

ATTACHMENTS:
Subpoena, Order and Interrogatories - Charles Sasser
Order and Interrogatories - William Gardiner
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FEDERAL ELECTION COMMISSION MR23 1:IB

WASHINGION,D.C. 20463

March 22, 1979

MEMORANDUM

TO: The Commission

FROM: William C. Oldake

DATE: March 12, 1979

RE: Order and Subpoena in MUR 890(78)

In the course of our investigation of this matter,
William Gardiner, a former Vice President of the respondent

07 bank, whose activities in the Howell Heflin Senate Campaign
are the subject of this MUR, submitted an affidavit which

P%% purported to outline these activities. The affidavit,
however, is vague and leaves many of our qu~estions regarding
Mr. Gardiner's activities unanswered, especially with regard
to the nature and extent of his work for Mr. Heflin and
the relationship of this work to his performance of his

- duties as a bank vice president. Accordingly we believe
that the attached interrogatories to Mr. Gardiner and the
subpoena duces tecum and interrogatories to the respondent
bank should be issued and answered prior to further action
by the Commission.

Recommendation

Authorize the attached order to answer interrogatories
to William Gardiner and subpoena duces tecum and order to
answer interrogatories to the respondent bank.

Attachments
1. Order for interrogatories
2. Interrogator ies
3. Subpoena duces tecum
4. Letters (2)



FEDERAL ELECTION COMMISSION
1.25~ K STRE[ N.W

WASHINC IOND.C 20463

AUTHORIZATION TO ISSUE INTERROGATORIES AND SUBPOENA

The Commission hereby authorize the issuance of a

subpoena and interrogatories to the following persons in

connection with MUR 890 (78).

William Gardiner
P.O. Box 228
Tuscumbia, Alabama 35674

Charles Sasser, President
First National Bank
101 South Main Street
Tuscuinbia, Alabama 35674

Joan D. Aikens
Chairman

Robert 0. Tiernan
Vice Chairman

Vernon Thompson
Commissioner

Thomas E. Harris
Comimis sioner

John W. McGarry
Commissioner

Max L. Friedersdorf
Commissioner
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FEDERAL ELECTION COMMISSIONlot'. 1325 K STREET N.W
S14r 1 01 ~WASHINCTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles Sasser
President
First National Bank
101 South Main Street
Tuscumbia, Alabama 35674

N Re: MUR 890 (78)

Dear Mr. Sasser:

In its investigation of the above-captioned matter,
the Commission has determined that it is necessary to
issue the enclosed interrogatories and subpoena for the
production of documents.

If you have any questions, please contact the
attorney assigned to this matter, Gary D. Lipkin, at
(202) 52 3-4057.

Sincerely yours ,

William C. Oldaker
General Counsel

Enclosure



AW ~ LI~~ct

FEDERAL ELECTION COMMISSION

WASHINCTON,D.C. 20463

S14rE! 01

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Gardiner
P.O. Box 228
Tuscunibia, Alabama 35674

Re: MUR 890 (78)

Dear Mr. Gardiner:

In its investigation of the above-captioned
N matter, the Commission has determined that it is

necessary to issue the enclosed order and in...;errogatories.

If you have any questions, please call the attorney
assigned to this matter, Gary D. Lipkin, at (202)
523-4057.

47) Sincerely yours,

William C. Oldaker
General Counsel

Enclosure



FEDERAL ELECTION COMMISSION

'WASHING ION,I).C -20463

MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONSN1

DATE: MARCH 13, 1979

SUBJECT: MUR 890 (78) - Interim Investigative Report
dated 3-8-79; Signed in OGC
3-9-79; Received in OCS
3-9-79,,2:.36

N The above-named document was circulated on a 24

hour no-objection basis at 4:30, Monday, March 12, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigative Report as of

4:30 this date.
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BEFORE THE FEDERAL ELECTION C' HMMarch 8, 1979 CO Vi

In the Matter of the

First National Bank
Tuscumbia, Alabama

?9 MARB9 P 2: 36
MUR 890 (78)

INTERIM INVESTIGATIVE REPORT

On February 15, 1979 after receiving answers to the

questions posed to the respondent, we received an affidavit

from William Gardiner, a former vice-president of the respondent,

whose activities are the subject of this matter. Our analysis of

these materials raises certain questions that we believe should

be answered prior to further action by the Commission. Accordingly,

we are preparing additional inquiries for Mr. Gardiner and will

present them to the Commission shortly.

~ 0
'~ilTa .- Old7aker 46
General Counsel

N

Date A

a



MEMORANDUM TO

FROM:

DATE:-

SUBJECT:

CHARLES STEELE

MARJORIE W. EMONSf

FEBRUARY 5, 1979

MR 890 (78) - Interim Investigative
Report dated 1-30-79; Signed by
GC 2-1-79; Received in OCS 2-1-79,
3:52

The above-named document was circulated ozi a 24

hour no-objection basis at 3:00, February 2, 1979.

TheComission Secretary's Office has received

no objections to the Interim Investigative Report as of

4:00 this date.

0

MO

PEDERAL ELECTION COMMISSION
1325 K S IRE ET NW
WASHINGTOND.C. 20463
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TE
BEFORE THE FEDERAL ELECTION CV f~IN IY

January 30, 1979 P:5

In the Matter of)
) MUR 890 (78)

First National Bank,)
Tuscumbia, Alabama)

INTERIM INVESTIGATIVE REPORT

A staff attorney contacted the respondent on January 29,

1979 and was informed that a response to the questions

appended to the Commission's reason to believe letter was

mailed on Thursday, January 25, 1979. When this response

- is received and analyzed, a full report will be made to the

K Commission.

Dae Wile.* lae
N Generr1 Counsel
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Flzwt Neaat ioal =- 1-B AnIk
TUSCLJMBIA, SHEFFIELD, 44USCLE SHOALS, CHEROKEE

TELEPHONE (205) 383-6232

April 9,, 1979 1

Mr. Gary D. Lipkin
Of fice of General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Dear Mr. Lipkin:

Pursuant to your subpoena concerning former Vice President,
William F. Gardiner, I respectfully submit the attached
information for your Office.

DRAWER 150
TUSCUMBIA, AL. 35674

Should you have any questions concerning any of
please feel free to call on me at anytime.

the informations

Yours very truly,

Charles H.as'e r
President

CHS: is
Enclosures

%~:Zd~dVEl

A-1

CHARLES H. SASSER
PRESIDENT



UNITED STATES OF AMERICAFw; 1  ECTN

FEDERAL ELECTION COMMISSION
'79 APR 13 PH : e

In the Matter of)
MUR 890 (78)

First National Bank)
Tuscumbia, Alabama)

ORDER

TO: Charles Sasser, President 90198C
First National Bank
101 South Main Street
Tuscumbia, Alabama 35674

PURSUANT to the authority set forth in Section 437d

(a) (1) of Title 2, United States Code, and in furtherance

of its investigation in the above-captioned matter, the

Federal Election Commission hereby orders you to submit

- written answers to the attached interrogatories. The

answers must be submitted under oath, within ten (10) days

of your receipt of this Order, to the Federal Election Commission,

1325 K Street, N.W., Washington, D.C. 20463, Attention: Gary D.

Lipkin, office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set her hand at Washington, D.C., on this, the 28th

day of March ,1979.

Joan D. Aikens
Chairman

ATTEST:

fffiI'd==.

Secr htary to the Commission



TED STATES OF AMERICA0

FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Charles Sasser, President
First National Bank MUR 890
101 South Main Street
Tuscumbia, Alabama 35674

The Federal Election Commission, pursuant to its powers

set forth in 2 U.S.C. S437d(a) (3), hereby subpoenas the

following documents and requires that they be sent by pre-

paid certified mail, addressed to the Office of General

Counsel, Federal Election Commission, 1325 K Street, N.W.,

Washington, D.C., 20463, Attention: Gary D. Lipkin, and

postmarked within ten days of your receipt of this subpoena:

1. All resolutions passed by the Board of Directors that

pertain to William Gardiner from November 1977 to date.

2. Copies of the minutes of the meetings of the Board of

Directors at which the employment or activities of

William Gardiner were discussed from November 1977 to

date.

3. Copies of any letters from William Gardiner to the bank

that concern his employment after his heart attack.

WHEREAS, the Chairman of the Federal Election Commission,

has hereunto set her hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this 28th day

of March ,1979.

Joan D. Aikens
Chairman

ATTEST:

Marjorf Emmon
Secret &ky to the Commiss ion



Answers and/or statements to the Subpoena

1 & 2.

The following is a part of the minutes of the regular Board
of Directors meeting of the First National Bank in Tuscumbia,
Alabama, hled January 26, 1978:

"On motion by Murray W. Beasley and second by Murray W. Beasley, Jr.,
it was approved that William F. Gardiner be moved into the area of
new business and business development."

The following is a part of the minutes of the regular Board of
Directors meeting of the First National Bank in Tuscumbia, Alabama,
held April 27, 1978:

"it was agreed that the salary of William F. Gardiner should
Cr remain the same until he assumes his full time position at

the bank."

N 3.

- We cannot find any letters from William F. Gardiner to the
bank concerning his employment after his heart attack.



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

INTERROGATORIES

TO: Charles Sasser, President
First National Bank
101 South Main Street MUR 890
Tuscumbia, Alabama 35674

la. Describe the duties and responsibilities of former
bank vice president William Gardiner prior to December,
1977 . Mr. Gardiner's primary responsibility was business devielopment
for the bank. He did, however, on occasion make loans.

b. Who assumed these duties after Mr. Gardiner's heart
attack? No one assumed his duties of business development after
the heart attack.

2. Describe the duties and responsibilities of William
Gardiner after his heart attack in December, 1977.

His duties after ht heart attack were the same as before. It should be noted
at this point that Mr. Gardiner, in his capacity of public relations, did not
work standard banking hours. His duties called for work even until late at
night.
3. To whom did Mr. Gardiner report in 1977 and 1978?

Mr. Gardiner reported to Edmond B. Johnson, Jr. (President of
the bank at that time.)

4. When, if at all, did the bank first learn of Mr. Gardiner's

C% activities on the Howell Heflin campaign and how did the
bank acquire the knowledge?

N Mr. Gardiner has campaigned for Howell Heflin for numerous years
which was long before his campaign for Senator.

5a. We note that the bank paid seventy-five dollars on
January 11, 1978 for tickets to a "Ronnie Flippo
Dinner."

b. What was the purpose of this dinner?

This dinner was an appreciation dinner held by the local
Chamber of Commerce attended by two officers and one
director of the bank.



Jjrs Nt~naBanuk
TUSCUMBIA, SHEFFIELD, MUSCLE SHOALS, CHEROKEE

1J SCUMBIA, ALABAMA 35674

q7 '

Mr. Gary Dl. Lipkin
Office of General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

N ~ r ce&-~ -~
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UNITED STA~kS OF0 AZ4I4ICA
FEDERAL ELECTION COMMIS-8N

'19APRUb1 g

ANSWERS TO INTERROGALTORIES9f(,

(William Gardiner-MUR 8 90),

(1) 1 was in the hospital from approximately April 27# 1976
to May 11, 1976, and the entire period of hospitalization .and
convalescence was About six weeks.

k(2) During the month of June 1976,

adiur4An cval0,,pen i Q &tl ,pwork bytoe-
phone and then I would work A 'co4".l ho6r ailh hy h!tlf a day, and
sometime in June went back to full' time work.9

b. forty hours a week would have been considered to be full
time work,. however, I did not work on a 8 to 5 sphedule or any set
schedule. My duties involved prima "rily business developnpntj personal
-relations . customer services.-an"d: at timep I wa on past 4
loans. Due to the nature' of My emplod 'ht, ther oo4 weti hen,
,I would take customers or customers we- were' seeking, to brakfaat ,early
'in the morning, to lunch or to dinner, which smretimes. could be late
at night. I did not keep definite hours but would'work more than forty
"hours every week.

9 c. Answered above.

d . ,My arrangements atthe, Bank -were -with"1r~ 'John Brignet.,
p Chairman of the Board, who was at the, Bank I Iu11, time. Mr 'Ed J6hnson,

r resident,, also agreed to the a'rrangeont

e. Chairman of the Board. Alo resident. of Bank.

(3) a. Yes. I had an office at the Bank and 11would wor'k i.1n.
And out of the Bank.

(4) Chairman of the Board.% This was reported to him verbally.
The..exact date I do not know. Also,. told President.,

(5) $15,000.00

(6) $15,000.00, however, it was subsequently raiied, to $118 ,00.00. i

(7) My duties were as explained in (2) a. above,',however, for a
while during 1977, 1 worked in the t'BArk, on the, f loor, as-a Customer
Service man primarily, and then s erved-as a -Loan. Officer'-for a while
due to the fact that some of the employees of the Bank had left.
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(8) AW ,t t. i ;.7 a OIe usV r~ f e xh4al s
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William F. Gardiner
P.O. Box 228
Tuscumbia, Alabama 35674 4 '4

-mm
Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20453

J jj '?



TUSCUPABIA. SHEFFIELD, MUSCLE SHOALS, CHEROKEE DRAWER 150
TELEPHONE (205) 383-6232 TLJSCUMBIA, AL. 35674

February 14, 1979

Mr. Gary Lipkin
Federal Election Commission
Office of General Counsel
1325 K Street, N. W.
Washington, D. C. 20463

Dear Mr. Lipkin:

Enclosed please find an affidavit of William F. Gardiner concerning
the letter and questions to Mr. Edmond B. Johnson, Jr. from Mr.

N William C. Oldaker dated January 11, 1979.

- The affidavit is self explanatory; however, I will further explain
that on January 26, 1978, at the regular meeting of the Board of
Directors of the First National Bank in Tuscumbia, Alabama, I
made a motion that was seconded by my son, Murray W. Beasley, Jr.,
and passed unanimously by the Board of Directors that due to
Mr. Gardiner's previous health problems that he be removed as
a loan officer and moved to outside work in new business and
business development. Needless to say, Mr. Gardiner performed
his duties with the bank to the satisfaction of the Board of
Directors in every way and what his political activities in the
afternoons, nights and weekends were was certainly no concern
of ours as long as he performed his duties for the bank.

Trusting this will close this matter up and with kindest regards,
I remain,

Yours very truly..,

Murray W. Beasley
Attorney

MWB: j s
Enclosure



STATE OF ALABAMA
COLBERT COUNTY

Before me, the undersigned authority, personally appeared William, F.
Gardiner,, who being by me first duly sworn and being known to me deposes
and says as follows:

My name is William F. Gardiner and I am a resident citizen of Colbert
County and well over the age of 21 years.

I understand that the Federal Election Commission has made an inquiry
of Mr. Edmond B. Johnson, Jr., former president and chief executive officer
of the First National Bank in Tuscumbia, Alabama, concerning my activities
with the Howell Heflin Senate campaign.

I was a former loan officer of the First National Bank in Tuscumbia and
having had a heart attack, I preferred outside work to being in an
office all day and requested that I be returned to public relations for
the bank. During the Howell Heflin Senate campaign, I did work for now
Senator Howell Heflin mostly in the afternoons,nights and weekends;
occassionally calling on prospective customers for the bank and discussing
politics with them as a side effect rather than as a primary reason for
my connection with these individuals.

I can list hundreds of people that I called on for the bank from January
- 26, 1978, to my resignation in December, 1978. 1 worked past due loans

in and out of the bank during the year 1978 as well as the public relations
and new account duties I performed during the year 1978 for the First
National Bank in Tuscuxnbia, Alabama.

I also acted as a governmental affairs liaison man for the First National
Bank in Tuscumbia with the governor of the state of Alabama, state senators,
state representatives, mayors of the various towns in Colbert County and
County commission.

I make this affidavit for the purpose of clearing up any doubts concerning
the letter and questions to Mr. Johnson from the Federal Election Commission
dated January 11, 1979.

William F. Gardiner

Sworn and subscribed to before me

this 14th day of Febr ry, 1979.

N ry~ulic

MY C(t MijSI0Vi UNPJ'
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Mr. Gary Lipkin
Federal Election Commission
Office of General Counsel
1325 K Street, N. W.
Washington, D. C. 20463



DERAL ELECTION COMMISSIOf

Edmond B. Johnson, Jr. MUR 890 (78)

QUESTIONS

1. It has been alleged that First National Bank Vice President
William F. Gardiner worked for the Howell Heflin Senate Campaign
in 1978 on a full time basis. Is this true? N

a. How many hours per week did Mr. Gardiner work on the Heflin
campaign? I do not know.

b. How long did Mr. r(ardiner work on the Heflin Campaign? J

I do not know.

c. Was Mr. Gardiner in a vacation or leave status during the
time he worked on the Heflin campaign? If so, provide copies
of any records which reflect this. N o

co d. Did Mr. Gardiner use his bank office and facilities for his
work on the Heflin campaign? N o

e. What was Mr. Gardiner's yearly salary during this campaign
-period? $18,500.00

__ f. What are Mr. Gardiner's responsibilities as a bank official?

public relations, loans, governmental relations

(1) Did Mr. Gardiner engage in any of these responsibilities
durinq the period noted in item "b" above?

yes

C, (2) About how many hours per week was Mr. Gardiner engaged
in these responsibilities during the period noted in
item "b" ahovce? about 40 hrs. per week

g. During the period noted in item "b" above, did Mr. Gardiner
continue to receive his regular salary from the bank? If not,
provide cop~ies of any records which reflect this.
Mr. Gardiner received his regular salary during the year 1978 for work he

did for the b nk.
h. Does te AT have a policy regarding political contributions

and activities?

No.' Every officer and employee may do what they please on their
own time.
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(1) If so, what is the policy and when was it first
developed and disseminated?

n/a

(2) If this policy has been reduced to writing, please
provide us with a copy of same.

n/a

2. It has been
January 11,
campaign of

alleged that your bank paid seventy-five dollars on
1978 for tickets to a fundraiser for the congressional
Mr. Flippo.

a. Is this true? No. This was an appreciation dinner given by the
Chamber of Commerce attended by E. B. Johnson, Jr., Tommy Crosslin and
Murray Beasley

b. Please provide us with a copy of the check used to make this
payment.
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IN TUSCUMBIA, SNHf MU LSHOALS. LNEROKEE

E 1

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N. W.

Washington, D. C. 20463



ODERAL ELECTION COMM~ISSION*

Edmond B. Johnson, Jr. MUR 890 (78)

QUESTIONS

1. It has been alleged that First National Bank Vice President
William F. Gardiner worked for the Howell Heflin Senate Campaign
in 1978 on a full time basis. Is this true?

a. How many hours per week did Mr. Gardiner work on the Heflin

campaign?

b. How long did Mr. Gardiner work on the Heflin Campaign?

C. Was Mr. Gardiner in a vacation or leave status during the
time he worked on the Heflin campaign? If so, provide copies
of any records which reflect this.

d. Did Mr. Gardiner use his bank office and facilities for his
work on the Heflin campaign?

e. What was Mr. Gardiner's yearly salary during this campaign
- period?

f. What are Mr. Gardiner' s responsibilities as a bank official?

(1) Did Mr. Gardiner engage in any of these responsibilities

during the period noted in item "b above?

C% (2) About how many hours per week was Mr. Gardiner engaged
in these responsibilities during the period noted in

N item "b" above?

g. During the period noted in item "b" above, did Mr. Gardiner
continue to receive his regular salary from the bank? If not,
provide copies of any records which reflect this.

h. Does the bank have a policy regarding political contributions
and activities?
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(1) If sot what is the policy and when was it first
developed and disseminated?

(2) If this policy has been reduced to writing, please
provide us with a copy of same.

2. It has been
January 11,
campaign of

alleged that your bank paid seventy-five dollars on
1978 for tickets to a fundraiser for the congressional
Mr. Flippo.

a. Is this true?

b. Please provide us with a copy of the check used to make this
payment.

C
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FEDERAL ELECTION COMMISSIONd4~I 1325 IK SIRLIT N.W
WASHINGION,I)C. 20463
srst January 11, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edmond B. Johnson, Jr.
President
First National Bank of Tuscunibia
101 South Main Street
Tuscumbia, Alabama 35674

Re: MUR 890 (78)_

Dear Mr. Johnson:

NThe Federal Election Commissi on has been notified
by the Regional Counsel, Eighth National Bank Region,
that the First National Bank in Tuscumbia may have
committed certain violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"). We have
numbered this matter MUR 890 (78).

0 The Commission has reason to believe that the
matters noted in the referral state a violation of
2 U.S.C. S44lb(a). Specifically, it appears that
the activities of Vice President William F. Gardiner
in the Howell Heflin Campaign constitute a violation
of the prohibition on national bank political contributions
contained in this section, since Mr. Gardiner received his

N full and regular salary from the Bank while working for
the Heflin campaign on a full-time basis. The bank's
payment of seventy-five dollars for the purchase of
tickets to a Flippo fundraiser is likewise a violation
of this section.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed
questions. Where appropriate, statements should be
submitted under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Gary D.
Lipkin, the attorney assigned to this matter, at 202-523-
4175.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

N William C. Oldaker
General Counsel

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 890

First National Bank, Tuscumbia,)
Alabama)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on January 5,

1979, the Commission determined by a vote of 5-0 to adopt

the following recommendations, as set forth in the First

General Counsel's Report dated January 2, 1979, regarding

the above-captioned matter:

1. Find reason to believe that the First
National Bank, Tuscunibia, Alabama,
violated 2 U.S.C. S44lb(a).

2. Approve the letter and questions which
were attached to the above-named report.

cVoting for this determination were Commissioners Aikens,

Springer, Tiernan, McGarry, and Harris.

N Attest:

Date Marjorie W. Emimons
Secretary to the Commission

Received in Office of Commission Secretary: 1-2-79, 2:46
Circulated on 48 hour vote basis: 1-3-79, 11:00



FEDE RAL ELEC'210TN COMMISSION
35K SLrucet, N.W.

D.C. 2)

FIRST GENERAL COUNSEL'S REPORT

R t3E' V V E D)
0 FF C U
C;MK.RY

79.J 0 2P2: 4
MUR NDATE AND TIME OF TRANSMITTAL

BY 0CC TO THE COMMISSION JAN 2 1,979 DATE COMPLAINT
BY OGC
STAFF Lpi
MEMBER Lpi

RECEIVED

SOURCE:

RESPONDENT'S NAME:

RELEVANT STATUTE:

INTERNAL REPORTS CHECKED:

rFEDERAL AGENCIES CHECKED:

Referral from the Comptroller of the Currency

First National Bank, Tuscurnbia, Alabama

2 U.S.C. S44lb(a)

None

Comptroller of the Currency

BACKGROUND

This matter was referred to the Commission by the Comptroller of the
Currency in a letter dated November 6, 1978. On December 8, 1978, the

~Commnission accepted the General Counsel's recommendation that a MUR file
be opened and- an investigation commence,(pre-MUR 15).

EVIDENCE

A routine examination of the First National Bank, Tuscumbia, Alabama
(FNB) in August, 1978 revealed that a bank vice president, William F.
Gardiner, was contributing his service on a full-time basis to the
ultimately successful senatorial campaign of Howell Heflin. The National
Bank Examiner was able to determine that Mr. Gardiner was not in a vacation
or leave status and drew his full salary (between $17,000 and $24,000 per
annum) from the bank while working for the Heflin campaign. The precise
length of time Mr. Gardiner worked on the campaign is not known; however,
the examiner noted that Mr. Gardiner was working for Heflin for at least
as long as the one month period of the examination. When this practice
was discussed with bank officials, it was claimed that Mr. Gardiner's
activities were good "public relations" for the bank.

The examination of FNB also revealed an expense check, dated
January 11, 1978, payable to a bank director in the amount of seventy-five
dollars, for the purchase of three tickets to a fundraiser for the
congressional campaign of a Mr. Flippo.
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ANALYSIS

Section 441b(b) (2) of the Act includes in the definition of contri-
bution, "services, or anything of value." Section 441b(a) prohibits
national banks from making any contribution to any Political campaign
The evidence presented indicates that the bank made a "contribution" of
the services of one of its officers to a federal campaign and suggests a
violation of the national bank contribution prohibition of 2 U.S.C. S44lb
(a).

Commission policy is not to proceed against possible S44lb violations
of less than $100. While the contribution of $75 to the Flippo campaign
is beneath this threshold, it was referred to us as part of a matter
potentially involving an in-kind S44lb contribution of several thousand
dollars by the same respondent. In this context, we recommend including
it as part of our investigation of this matter.

RECOMMENDAT IONS

~1. Find reason to believe that the First National Bank, Tuscumbia,
Alabama, violated 2 U.S.C. S44lb(a).

2. Approve the attached letter and the questions appended thereto.

ATTACHMENTS

1. Letter of referral
2. Letter and questions to respondent



Comptroller of the Currency I~

Administrator of National Banks " '

Eighth National Bank Region
165 Madison Avenue, Suite 800
Memphis, Tennessee 38103 80j70~
November 6, 1978

The Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Sirs,

During the course of a recent examination of the First National Bank in
Tuscumbia, Alabama, conducted in August of 1978, National Bank Examiner
Dale Wilson discovered facts which this Office believes may constitute
violations of the Federal Election Campaign Act. A description of these

facts is contained below and this matter is referred to you for whatever
action you deem appropriate.

Examiner Wilson discovered that the Vice President of the bank, William F.

Gardiner, was contributing his services to the election campaign of Mr.

NHeflin, a United States Senatorial candidate, while Mr. Gardiner was .in a

salaried status at the First National Bank in Tuscumbia, (Tuscumbia). The

- exact period of his services is not known, however, the time period of
Gardiner's services to Mr. Heflin's campaign exceeded the one-month period

of Examiner Wilson's examination. Examiner Wilson was able to verify that-
-~ Gardiner was not on vacation, nor was he in a leave status while donating

e- his services to Mr. Heflin's campaign. When Examiner Wilson discussed this

with officials of the bank, they did not consider anything improper with it

and, in fact, thought it would help them in the future if Mr. Heflin were
elected. Subsequently, these officials claimed that Gardiner, by donating.

his services to Mr. Heflin's campaign, was working on public relations on

behalf of the bank.

These facts appear to constitute a violation of the Federal Election Campaign
Act, specifically, 2 U.S.C. 441b(2), as further clarified and defined by
18 U.S.C. 591(e)(1) and (4).

Additionally, Examiner Wilson discovered an expense check, dated January 11,
1978, payable to Director Beasley in the amount of $75.00 for three tickets
to a campaign fund-raising dinner for Mr. Flippo, a U. S. Congressional 

candi-

date. The voucher containing evidence of this expense check can-be found at
the Tuscu~mbia bank.
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FEDERAL ELECTION COMMISSION
1325 K SIREEI NW
WASHING TON,D.C. 20463

Sj4 f~(

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edmond B. Johnson, Jr.
President
First National Bank of Tuscumbia
101 South Main Street
Tuscumbia, Alabama 35674

Re: MUR 890 (78).

Dear Mr. Johnson:

The Federal Election Commission has been notified
by the Regional Counsel, Eighth National Bank Region,
that the First National Bank in Tuscumbia may have
committed certain violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"). We have
numbered this matter MUR 890 (78).

* The Commission has reason to believe that the
matters noted in the referral state a violation of

* 2 U.S.C. S44lb(a). Specifically, it appears that
the activities of Vice President William F. Gardiner
in the Howell Heflin Campaign constitute a violation
of the prohibition on national bank political contributions
contained in this section, since Mr. Gardiner received his
full and regular salary from the Bank while working for
the Heflin campaign on a full-time basis. The bank's
payment of seventy-five dollars for the purchase of
tickets to a Flippo fundraiser is likewise a violation
of this section.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed
questions. Where appropriate, statements should be
submitted under oath.
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The commission is under a duty to investigate-this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

v If you have any questions, please contact Gary D.
Lipkin, the attorney assigned to this matter, at 202-523-
4175.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker

General Counsel

Enclosure
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These facts appear to violate the Federal Election Campaign Act, specifically,
2 U.S.C. 441b(2), as further clarified and defined by 18 U.S.C. 591(f)(1).

If I ca' be of any assistance regarding the above matters, please do not hesi-
tate to contact me at (901) 521-3033 or FTS 222-3033;- If you feel it necessary
to discuss these matters with National Bank Examiner Dale Wilson, you can call
this Office to ascertain his present work location.

Very truly yours,

Bruce A. Heitz
Regional Counsel

N



In the Matter of)

Referral from the Comptroller of )
the Currency)

William F. Gardiner)

Pre-MUR 15

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on December 8,

1978, the Commission approved by a vote of 5-0 the

recommendation to open a MUR in relation to the above-

captioned matter due to the facts presented in the

General Counsel's memorandum dated December 5, 1978.

Voting for this determination were Commissioners

Harris, Aikens, Tiernan, Springer, and McGarry.

Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 12-5-78, 2:54
Circulated on 48 hour vote basis: 12-6-78, 9:00
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FEDERAL ELECTION COMMISSION

WASHING ION, D.C. 204635P2:5

December 5, 1978

MEMORANDUM

TO: The Commission

FROM: William C. Oldak

.DATE: December 1, 978

RE: Referral from the Comptroller of the Currency-
Pre-MUR 15

In a letter received by the Office of the General Counsel
on November 14, 1978, the Comptroller of the Currency has
alerted us to certain matters that appear to violate
portions of the Act.

During an August, 1978 examination of the First National
;Bank', Tuscumbia, Alabama, it was discovered that a-bank
vice President was contributing his services on a full-time
basis to the ultimately successful senatorial campaign of
Howell Heflin. This individual was not on vacation or leave
status and received his full salary (between $17,00,0 and
$24,000 per year) during this time. The length of time this

gown officer worked on the Heflin campaign is not known. H~weverf
the time period was at least as long as the one month period
o6f the bank examination.

When the National Bank Examiner discussed this with
bank officials, theyfelt there was nothing improper with
the arrangement; later, they claimed that it was good "public
relations" for the bank.

NSection 441b(b) (2) includes in the definition of contri-..

bution "services, or anything of value." Accordingly, the,
prohibition on contributions by a national bank of 2 UStC
441b(a) appears to have been violated by this'arrangement.

The examination also revealed an expense check, datd
January 11, 1978, drawn on the bank in the amount of $75.,00,

payable to a bank director for the purchase of three tickets
to a fund raiser for the congressional campaign of a
Mr. Flippo. This also appears to be a violation of 2 UI,S,C,
441b(a).
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in light of the above, it is recommended that a MUR file
be opened for this matter,

ATTACHMENT

Letter of Referral

eve
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Comptroller of the Currency 1 04
Administrator of National Banks

Eighth National Bank Region
165 Madison Avenue, Suite 800
Memphis, Tennessee 38103 -7 7 b 3
November 6, 1978

The Federal Election Commission
1325 K Street,, N.W.
Washington, D.C. 20463

Dear Sirs,,

During the course of a recent examination of the First National Bank in
Tuscumbia, Alabama, conducted in August of 1978, National Bank Examiner
Dale Wilson discovered facts which this Office believes may constitute
violations of the Federal Election Campaign Act. A description of these
facts is contained below and this matter is referred to you for whatever
action you deem appropriate.

177 Examiner Wilson discovered that the Vice President of the bank, William F.
Gardiner, was contributing his services to the election campaign of Mr.
Heflin, a United States Senatorial candidate, while Mr. Gardiner was in a
salaried status at the First National Bank in Tuscumbia, (Tuscumbia). The
exact period of his services is not known, however, the time period of
Gardiner's services to Mr. Heflin's campaign exceeded the one-month period
of Examiner Wilson's examination. Examiner Wilson was able to verify that.
Gardiner was not on vacation, nor was he in a leave status while donating
his services to Mr. Heflin's campaign. When Examiner Wilson discussed this
with officials of the bank, they did not consider anything improper with it
and, in fact, thought it would help them in the future if Mr. Heflin were
elected. Subsequently, these officials claimed that Gardiner, by donating.
his services to Mr. Heflin's campaign, was working on public relations on
behal f of the bank.

rb. These facts appear to constitute a violation of the Federal Election Campaign
Act, specifically, 2 U.S.C. 441b(2), as further clarified and defined by
18 U.S.C. 591(e)(1) and (4).

Additionally, Examiner Wilson discovered an expense check, dated January 11,
1978, payable to Director Beasley in the amount of $75.00 for three tickets
to a campaign fund-raising dinner for Mr. Flippo, a U. S. Congressional candi-
date. The voucher containing evidence of this expense check can be found at
the Tuscumbia bank.
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These facts appear to violate the Federal Election Campaign Act, specifically,,
2 U.S.C. 441b(2)9 as further clarified and defined by 18 U.S.C. 591(f)(1).

if I can be of any assistance regarding the above matters, please do not hesi-
tate to contact me at (901) 521-3033 or FTS 222-3033.- If you feel it necessary
to discuss these matters with National Bank Examiner Dale Wilson, you can call
this Office to ascertain his present work location.

Very truly yours,

Bruce A. Heitz
Regional Counsel
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Comptoler of the Currenc
Administrator of NationalcBnk

Eighth National Bank Region
165 Madison Avenue, Suite 800
Memphis, Tennessee 38103 U 3
November 6, 1978

The Federal Election Commission
1325 K Street, N.W.
Washingtong D.C. 20463

Dear Sirs,

During the course of a recent examination of the First National Bank in
Tuscumbia, Alabama, conducted in August of 1978, National Bank Examiner
Dale Wilson discovered facts which this Office believes may constitute
violations of the Federal Election Campaign Act. A description of these
facts is contained below and this matter is referred to you for whatever
action you deem appropriate.

N Examiner Wilson discovered that the Vice President of the bank, William F.

Gardiner, was contributing his services to the election campaign of Mr.
Heflin, a United States Senatorial candidate, while Mr. Gardiner was in a
salaried status at the First National Bank in Tuscumbia, (Tuscumbia). The
exact period of his services is not known, however, the time period of
Gardiner 's services to Mr. Heflin's campaign exceeded the one-month period
of Examiner Wilson's examination. Examiner Wilson was able to verify that
Gardiner was not on vacation, nor was he in a leave status while donating
his services to Mr. Heflin's campaign. When Examiner Wilson discussed this
with officials of the bank, they did not consider anything improper with it
and, in fact, thought it would help them in the future if Mr. Heflin were

,. elected. Subsequently, these officials claimed that Gardiner, by donating
his services to Mr. Heflin's campaign, was working on public relations on

S behal f of the bank.

These facts appear to constitute a violation of the Federal Election Campaign
Act, specifically, 2 U.S.C. 441b(2), as further clarified and defined by
18 U. S. C. 591 (e) (1) and (4).

Additionally, Examiner Wilson discovered an expense check, dated January 11,
1978, payable to Director Beasley in the amount of $75.00 for three tickets
to a campaign fund-raising dinner for Mr. Flippo, a U. S. Congressional candi-
date. The voucher containing evidence of this expense check can be found at
the Tuscumbia bank.
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These facts appear to violate the Federal Election Campaign Act, specifically,
2 U.S.C. 441b(2), as further clarified and defined by 18 U.S.C. 591(f)(1).

If I can be of any assistance regarding the above matters, please do not hesi-
tate to contact me at (901) 521-3033 or FTS 222-3033. If you feel it necessary
to discuss these matters with National Bank Examiner Dale Wilson, you can call
this Office to ascertain his present work location.

Very truly yours,

Bruce A. Heitz
Regional Counsel

The Federal Election Commnission
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The Federal Election commissionl
1325 K Street, N.W.
Washington, D. C . 20463
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