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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Party of the
United States

The American Party of
New Carrollton

Liberty Lobby, Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on November 8,
1979, the Commission decided by a vote of 6-0 to take
the following actions regarding the above-captioned
matter:

Approve the letters to John Grad
and John Henderson (Attachments

to the Memorandum to the Commission
dated November 1, 1979).

Give final approval to the three

Conciliation Agreements attached
to the above-named memorandum.

Voting for this determination were Commissioners Aikens,

Priedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

/gl mUJAiLw A

Marjorie W. Emmons
Secretary to the Commission

Received in Office of the Commission Secretary: 11-6-79, 12:55
Circulated on 48 hour vote basis: 11-6-79, 4:00




Nobember 6, 1979

MEMORANDUM TO: Marge Exmons
FROM: Elissa T. Garr
SUBJECT: MUR B86

Pleagse have the attached Memo distributed to the

Commission on a 48 hour tally basis.

Thank you.




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046)

November 1, 1979

MEMORANDUM TO: The Commission

FROM: William C. Oldaker
General Counsel

BY: Charles HN. Steele
Associate General Counse

SUBJECT 3 Conciliation Agreements - MUR 886

Attached for approval by the Commission are signed
conciliation agreements from the various Respondents in MUR B886.
Also attached for approval are letters to be sent to John Grad and
John Henderson.

The Commission approved the proposed agreements for the
American Party of the United States and the American Party of
New Carrollton on July 19, 1979. The Commission also approved

the joint agreement for Willis Carto and Liberty Lobby, Inc., on
September 5, 1979; however, it should be noted that the last
sentence of the first paragraph of the agreement was added at the
Commission's direction in Executive Session on October 10, 1979.

Upon final approval of these agreements, MUR 886 will be
closed.

Attachments
Agreement from American Party of U.S.
Agreement from American Party of New Carrollton
Agreement from Willis Carto and Liberty Lobby
Proposed letter to Grad
Proposed letter to Henderson
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Party of
the United States

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertaiﬁed in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
the American Party of the United States, violated 2 U.5.C. §441b
(a) by accepting a corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent . having duly entered into
conciliation pursuant to §437g(a) (5), do hereby agrae as
follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this

matter.

That the pertinent facts in this matter are as follows:
That, on August 18, 1975, Mr. John Henderson,

an agent of the American Party of the United States,

accepted a corporate loan of $3000 from Liberty Lobby,

Inc. to finance a direct mail fundraising effort.

Therefore, respondent agrees:




Respondent's action in accepting a loan !:u--LLh-rty
Lobby, Inc. was in violation of 2 U.S5.C. §d4lb(a).
Respondent agrees that it will not undertake any
activity which is in viclation of the Federal Election
Campaign Act of 1971, as amended, 2 U.S5.C, §431,

‘et seq.

GENERAL CONDITIONS

1.

The Commission, on the request of anyone filing a
complaint under 2 U.S5.C. §437g(a) (1) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement or any re-
guirement thereof has been viclated, it may institute
civil action for relief in the United States District
Court for the District of Columbia.

It is mutually agreed that this agreement shall
becoma effective as of the date that all parties
herets have executed same and the Commission has
approved the entire agreement.

It is agreed that respondent shall have no more

than thirty (30) days from the date of this agree-




ment to implement and comply with the requirements

contained herein, or so notify the Commission.

William C. Oldaker
General Counsel

ohn Henderson
American Party of
United States




BEFORE THE y ELECYION COMMISSION

In the Matter of
MUR 886
The American Party of
New Carrollton

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reascnable cause to believe that respondent,
the American Party of New Carrollton, violated 2 U.S.C.

§441f by accepting a corporate contribution made under
another's name,

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into
conciliation pursuant ot §437g(a) (5), do hereby agree as
follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity
to demonstrate that no action should be taken in this
matter.

That the pertinent facts in this matter are as follows:
That the American Party of New Carrollton

reported a $3000 loan from Consulting Research and

Development, an authorized committee of the American

Party of the United States. The source of this loan

was actually Liberty Lobby, Inc., a fact of which




Mr. John Henderson, the individual handling this
transaction was aware.

Therefore, respondent agrees:

I. Respondent's action in failing to properly identify
Liberty Lobby, Inc. as the source of the $3000 loan
and listing Consulting Research and Development as
the leader was in violation of 2 U.S.C. S441f.
Respondent agrees that he will not undertake any
activity which is in violation of the Federal

Campaign Act of 1971, as amended, 2 U.S.C. §431,

et seq.

GENERAL CONDITIONS

I. The Commission, on the request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning

the matters at issue herein, or on its own motion,

may review compliance with this agreement. If

the Commission believes that this agreement or

any requirement thereof has been violated, it may
institute civil action for relief in the United
States District Court for the District of Columbia.
It is mutually agreed that this agreement shall
become effective as of the date that all parties
hereto have executed same and the Commission has

approved the entire agreement.




It is agreed that respondent shall nave no more
than thirty (30) days from the date of this
agreement to implement and comply with the re-
quirements contained herein, or so notify the

Commission.

William C. Oldaker
General Counsel

iy ]
L o= |
= |
r~

!

Henderson
American Party of New
Carrollton

79408




BEFORE THE FEDERAL ELECTION mssx&‘ﬂfﬁ;, 75

GMHS

In the Matter of '?3 acy

Willis Carto and MUR BB6 ¥ Py ’?:’0

Liberty Lobby. Inc.

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent
Liberty Lobby, Inc. violated 2 U.S.C. § 44lb(a) by making a
corporate contribution and that respondent Willis Carto violated
2 U.S.C. § 441f by using his nmame to effect a corpdrate <loan; in =
effect a contribution. Mr. Carto has alleged that he unknowingly
violated 2 U.S.C. § 441f in the above transaction.

Now therefore, the respective parties herein, the Federal
Election Commission and the respondents having duly entered into

.conciliation pursuant to. § 437g(a) (5),.d0o hereby agree as foilows:

I. That the Federal Election Commission has jurisdiction
over respondents in the subject matter of this proceeding.

II. That respondents have had a reasonable opportunity -to

demonstrate that no action should be taken in this matter.

IIL: That the perfﬁnunt facts in th;s matter are as follows:
On or about August 28, 1975, Mr,., Willis Carto made a loan
to Mr. John Henderson personally of $3,000. Mr. Henderson was then

an agent of the American PJisy:gfftgg;ﬁHlégd States. While

Mr. Carto has no independenturecollecpigp at this time of the

e




-2 =

events, the circumstantial evidence suggesta, and Mr. Carto does
not contest, that the money was used to start a direct mail campaign
in connection with a federal election. The loan was subsequently repaid
by Mr. Henderson. A letter which Mr. Carteo alleges was not personally
signed by Mr. Carto, but which was signed by Mr. Carto's secretary,
presumably at Mr. Carto's direction, indicates that the $3,000
repayment of the loan was paid to Liberty Lobby, Inc., the original
source of the $3,000 in question. Mr. Carto states that he did not
knowingly violate the election laws. Mr. Cartoc also represents that
any violation of the election laws as a result of this transaction
is regretted.

Therefere, reepepgenge egeegiruq_*‘*_____ X i R

I. By virtue of the above transaction, Respondent Willis
Carto committed a violation of 2 U.S5.C. § 441f.

II. By virtue of the above transaction, Respondent Liberty
Lobby, Inc., committed a violation of 2 U.S.C. 44lb(a).

III. Reepﬂndente promise and represent that, being now aware
ﬁﬂ*ﬁr:f.the nature ef the \.lnlatlene invelved in thle matter, that such
3 transactions will not be effected in the future.

- IV. This agreement is entered into in accordance with 2 U.S.C.
§ 437g(a) (5) (A), and unless violated, shall constitute a complete

——bar to any- further action by the Commission with regard to the

matters set forth in this agreement.




=l
V. It is mutually agreed that this agreement shall becoma
effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agresmant.

William C. Oldaker
General Counsel

Date: /0/6%9

illis A. Larto, Tfeasurer
Liberty Lobby, Inc.

Date: fC-’/ZJ/??




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 270463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John D. Grad, Esquire
Post Office Box 1226
Alexandria, Virginia 22313

Dear Mr. Grad:

on . 1979, the Commission approved the
joint conciliation agreement for Willis Carto and Liberty
Lobby, Inc. Accordingly, our files have been closed in
this matter.

Should you have any further gquestions, please contact
Susan Donaldson at (202) 523-4529.

Sincerely,

William C. Oldaker
General Counsecl

BY: Charles N. Steele
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John L. Henderson
Post Office Box 418
Standardsville, Virginia 22973

Dear Mr. Henderson:

On . 1979, the Commission approved the
conciliation agreements for the American Party of the U.S.
and the American Party of New Carrollton. Accordingly,
our files have been closed in this matter.

Should you have any further guestions, please contact
Susan Donaldson at (202) 523-4529.

Sincerely,

William C. Oldaker
General Counsel

BY: Charles N. Steele
Assoclate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

November 16, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John D. Grad, Esquire
Post Office Box 1226
Alexandria, Virginia 22313

Dear Mr. Grad:

On November 8 , 1979, the Commission approved the
joint conciliation agreement for Willis Carto and Liberty
Lobby, Inc. Accordingly, our files have been closed in
this matter.

Should you have any further questions, please contact
Susan Donaldson at (202) 523-4057.

Sinc

eale
Acting General Counsel




EEEIIIID ﬁ

John D. Grad, Esquire
Post Office Box 1226
Alexandria, Virginia 223113

rr/ﬂrb_’

Ra: MUR 886
Dear Mr. Grad:

On + 1979, the Commission approved the
joint conciliation agreement for Willis Carto and Liberty
Lobby, Inc. Accordingly, our files have beem closed in
this matter.

Should you have further questions, please contact
Susan Donaldson at (202) 523-4529.

Sincerely,

wIIliam C. UTdwker
Lanaxal Counsal

n/

-2¥? Charles N, Stesls
Agaccisse Ganeral Counsel

ﬁcr,' 719




BEFORE THE FEDERAL ELICTIUHtﬂn&EHEIUﬁHE 1%@!?

In the Matter of
Willis Carto and t? Py : )

Liberty Lobby, Inc.

CONCILIATION AGREEMENT 814 685

ey

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent
Liberty Lobby, Inc. wiolated 2 U.S.C. § 44lb(a) by making a
corporate contribution and that respondent Willis Carto wviolated
2 U.5.C. § 441f by using his mame to effect a corpdrate lpan; in----— —-"-=.-
effect a contribution. Mr. Carto has alleged that he unknowingly
violated 2 U.5.C. § 441f in the above transaction.

Now therefore, the respective parties herein, the Federal
Election Commission and the respondents hawving duly entered into
conciliation pursuant to.§ 437g(a)(5),.d0o hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondents in the subject matter of this proceeding.

II. That respondents have had a reasonable opportunity-to
demonstrate that no action should be taken in this matter.
A II-I. B Th-at_ti'le .per:i;ient_”fd;:ﬁguir;-1:.his matter are é; ?ﬁffdﬁﬁ-ﬁ 3

On or about August 28, 1975, Mr. Willis Carto made a loan
to Mr. John Henderson personally of $3,000. Mr. Henderson was then

an agent of the American Fﬁy: gf‘ tﬂg!ﬁﬂénd States. While

Mr. Carto has no independent-recnlleq;iﬁﬁ at this time of the
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events, the circumstantial evidence suggests, and Mr. Carto does

not contest, that the money was used to start a direct mail campaign

in connection with a federal election. The loan was subsequently repaid
by Mr. Henderson. A letter which Mr, Carto alleges was not personally
signed by Mr. Carto, but which was signed by Mr. Carto's secretary,
presumably at Mr. Carto's direction, indicates that the $3,000
repayment of the loan was paid to Liberty Lobby, Inc., the original
source of the $3,000 in question. Mr. Carto states that he did not

knowingly violate the election laws. Mr. Carto also represents that

= any violation of the election laws as a result of this transaction
0 :
is regretted.
= |
Therefere. respondenta agree:
ﬂ',:-_..-.!:—-. =" . T T T e — T = § -_
~ I. By virtue of the above transaction, Respondent Willis
- Carto committed a violation of 2 U.S5.C. § 441f.
II. By virtue of the above transaction, Respondent Liberty
T Lobby, Inc., committed a violation of 2 U.5.C. 441b(a).
fe? III. Respundents promlee and represent that, being now aware
R et o o
of the nature ef the vlelntlene invelved in this matter, that such
™~

transactions will not be effected in the future.
IV. This agreement is entered into- in accordance with 2 U.S.C.

§ 437g(a) (5) (A), and unless violated, shall constitute a complete

~—par - to any- further action by the Commission with regard to the

matters set forth in this agreement.




- 3 -
V. It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have executed

same and the Commission has approved the antix-_

Date: 11/13/79

Date: /d?t i aiz

. Carto, Tfeasurer
Liberty Lobby, Inc.

AVA

Date: /0/2'1/2?
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 16, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John L. Henderson
Post 0Office Box 418
Standardsville, Virginia 22973

Dear Mr. Henderson:

On Wovember 8 » 1979, the Commission approved the
conciliation agreements for the American Party of the U.S.
and the American Party of New Carrollton. Accordingly,
our files have been closed in this matter.

Should you have any further guestions, please contact
Susan Donaldson at (202) 523-4057.

Since

= - ele
Acting General Counsel




Post Office Box 418
Standardsville, Virginia 1297}

Daar Mr. Hendersom:

Oon » 1979, the Commission approved the
conciliation agreements for the American Party of the U.S.
and the American Party of New Carrollton. Accordingly,
our files have been closed in this matter.

Should you have any further gquestions, pleass contact
Susan Donaldson at (202) 523-4529.

Sincerely,

TEITION T Obdekar
e T 7

rS/

A%y Charles H. Stesle
Aascaisate Ganeral Counsel

ﬁﬁr;-l?




BEFORE THE FEDERAL ELECTION COMMIBSION

In the Matter of

American Party of
the United States

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
the American Party of the United States, wviolated 2 U.S5.C. §441b
(a) by accepting a corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into
conciliation pursuant to §437g(a) (5), do hereby agree as
fellows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.

That respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this

matter.

That the pertinent facts in this matter are as follows:
That, on August 18, 1975, Mr. John Henderson,

an agent of the American Party of the United States,

accepted a corporate loan of 53000 from Liberty Lobby,

Inc. to finance a direct mail fundraising effort.

Therefore, respondent agrees:




I. Respondent's action in accepting a loan from Liberty

Lobby, Inc. was in violation of 2 U.8.C. §441b(a).

II. Respondent agrees that it will not undertake any
activity which is in violation of the Federal Election
Campaign Act of 1971, as amended, 2 U.S.C. §431,

’ et seq.

GENEFAL CONDITIONS
I. The Commission, on the request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the
matters at issue herein, or on its own motion, may

review compliance with this agreement. If the

70065

Commission believes that this agreement or any re-

gquirement thereof has been violated, it may institute
civil action for relief in the United States District
Court for the District of Columbia.

II. It is mutually agreed that this agreement shall

797049

become effective as of the date that all parties
hereto have executed same and the Commission has
approved the entire agreement.

I1I. It is agreed that respondent shall have no more

than thirty (30) days from the date of this agree-



700648

! 9

7°9 0

ment to implement and comply with the requirements

contained herein, or so notify the Commission,

11713/79 A

Date Ccharles N. Steele

Acting General Counsel

§4-79

Date

John Henderson
American Party of the
United States



BEFORE THE FEDERAL ELECTION COMMIBSION

In the Matter of
The American Party of
New Carrollton

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information

ascertained in the normal course of carrying out its supervisory

responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
the American Party of New Carrollton, vioclated 2 U.S5.C.

§441f by accepting a corporate contribution made under

another's name.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into
conciliation pursuant ot §437g(a) (5), do hereby agree as
follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity
to demonstrate that no action should be taken in this
matter.

That the pertinent facts in this matter are as follows:
That the American Party of New Carrollton

reported a $3000 loan from Consulting Research and

Development, an authorized committee of the American

Party of the United States. The source of this loan

was actually Liberty Lobby, Inc., a fact of which
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Mr. John Henderson, the individual handling this
transaction was aware.

Therefore, respondent agrees:

I. Respondent's action in failing to properly identify
Liberty Lobby, Inc. as the source of the $3000 loan
and listing Consulting Research and Development as
the leader was in violation of 2 U.S5.C. §441f.
Respondent agrees that he will not undertake any
activity which is in wviolation of the Pederal

Campaign Act of 1971, as amended, 2 U.5.C. §431,

et seq.

GENERAL CONDITIONS

1. The Commission, on the request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning
the matters at issue herein, or on its own motion,
may review compliance with this agreement. If
the Commission believes that this agreement.or
any requirement thereof has been violated, it may
institute civil action for relief in the United
States District Court for the District of Columbia.
It is mutually agreed that this agreement shall
become effective as of the date that all parties
hereto have executed same and the Commission has

approved the entire agreement.




ITI. It is agreed that respondent shall nave no more
than thirty (30) days from the date of this

agreemant to implement and comply with the re-

gquirements contained herein, or so notify the

Commission.

11/13/79
Date

enderson
American Party of New
Carrollton
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Ganaral Counsal

Federal Election
Washington, D. C. m
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FEDERAL ELECTION COMMISSION

WASHINCTOM, D.C. 20461

October 17, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John D. Grad, Esquire
Post Office Box 1226
Alexandria, Virginia 22313

Re: MUR 886 - Willis Carto
and Liberty Lobby, Inc.

Dear Mr. Grad:

On October 10, 1979, the Commission reviewed the conciliation
agreement dated September 18, 1979, which you submitted for your

~-=glient. The Commission approved. the agresment with. the exception

of the insertion of the word "unknowingly" in the first paragraph
of the agreement.

In order to accommodate Mr. Carto as well as the Commission
and finalize this matter, we have deleted the word unknowingly from
the first sentence of the agreement, and inserted a second sentence
stating that "Mr. Carto has alleged that ha unknowingly violated
2 U.S.C. § 441f in the above transaction.

.. If Mr. Carto agrees to this minor change, please have him
aiqn and return it td the Commisaion within 10 days of your receipt
of this letter. Should you ve any questions, please call Susan

Donaldson at 523-4529.
William

" General Counsel

Enclosure

cc - Willis Carto



Todgy ey

0_Show o

SEACE W recuessed (Check

[ P '

[=] - =

£ e
o DG . -y ot
3 e
A £ #
I
o} & UFH&ETDIEMRW
£
E




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Willis Carto and

Liberty Lobby, Inc.
CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent
Liberty Lobby, Inc. violated 2 U.S5.C. § 441b(a) by making a
corporate contribution and that respondent Willis Carto violated
2 U.8.C. § 441f by using his mame to effect a corpdSrate locan; im-"--"
effect a contribution. Mr. Cartoc has alleged that he unknowingly
violated 2 U.5.C. § 441f in the above transaction.

Now therefore, the respective parties herein, the Federal
Election Commission and the respondents having duly entered into
conciliation pursuant to.§ 437g(a) (5),.do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondents in the subject matter of this proceeding.

II. That respondents have had a reasonable opportunity -to
demonstrate that no action should be taken in this matter.
"7 III. That the pertinent facts in this matter are as follows:

On or about August 28, 1975, Mr. Willis Carto made a loan
to Mr. John Henderson personally of $3,000. Mr. Henderson was then

an agent of the American Party of the United States. While

Mr. Carto has no independent recollection at this time of the




- 2 =
events, the circumstantial evidence suggests, and Mr. Carto does
not contest, that the money was used to start a direct mail campaign
in connection with a federal election. The loan was subsequently repaid
by Mr. Henderson. A letter which Mr. Carto alleges was not personally
signed by Mr. Carto, but which was signed by Mr. Carto's secretary,
presumably at Mr. Carto's direction, indicates that the $3,000
repayment of the loan was paid to Liberty Lobby, Inc., the original
source of the $3,000 in question. Mr. Carto states that he did not
knowingly vioclate the election laws. Mr. Carto also represents that
any violation of the election laws as a result of this transaction
is regretted.
Therefqre. resEqugnEa Fgfffiq,.--ﬁq.,_._ = i
I. By virtue of tﬁe above tran#ﬁctiﬂn. Respondent Willis
Carto committed a violation of 2 U.S.C. § 441f.
ITI. By virtue of the above transaction, Respondent Liberty
Lobby, Inc., committed a violation of 2 U.S5.C. 441b(a).
III. Respnndentn pramise and represent that, being now aware

P =
of the nature af the vlolatlans 1nv¢1ved in this matter, that such

| transactions will not be effected in the future.
IV. This agreement is entered into- in accordance with 2 U.S5.C..
§ 437g(a) (5) (A), and unless violated, shall constitute a complete
~~bar - to any- further action by the Commission with regard to the

matters set forth in this agreement.
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V. It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have exscuted

same and the Commission has approved the entire agresement.

William C. Oldaker
General Counsel

Willis A. carto, Treasurer
Liberty Lobby, Inc.

Willis A. Carto _




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 10463

FILE ON MIR 886 ‘)Q/

MARJORIE W. EMMINS ﬁ
OCTCEER 10, 1979

ACTION TAFEN AT (QOMMISSION EXECUTIVE
SESSION OF THIS DATE ON ABOVE MATTER

Without objection the General Counsel withdrew the
September 28, 1979 report in this matter in order to make
revisions and circulate the revised report on a tally vote

basis .
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

L
MEMORANDUM TO: CHARLES STEELE M

FROM: MARJORIE W. EMMONS/MARGARET CHANEY .swsa_.
DATE: OCTOBER 2, 1979
SUBJECT: ADDITIONAL OBJECTION TO MUR 886

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding his objection to

MUR 886.

ATTACHMENT :
Copy of Vote Sheet



A3 HO? TALLY SMEET Yie
T ¢
W

FEDERAL ELECTION COMMlSSI%}N; q: ne
1325 K STREET N.W. 19 oel

WASHINCTON . DC. 20463

Date and Time Transmitted: - 9-28-79
: = 2:00

[

Commissioner FRIEDERSDORF, AIKENS, TIZRNAN, MCGARRY, REICHE, HARRIS

« A
RETURN TO OFFICE OF COMMISSION SECRETARY BY: . 10-2-79
2:00 *

MUR No. g86 Mero £/ QCGC with COnciliation Acreermnts dated 9-28-79

( ) 1 approve the recommendation

{V)/I object.to the recommendation

COMMENTS ¢

‘ ;
Date: /4 “f;!g Signature: éldﬁﬂél IE , fEI redfzqég J

THE OFFICE OF GENERAL COUMSEL WILL TAKE NO ACTIOM IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE -DATE AND TIME SHOWN ABOVE T
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE I
ON THE EXECUTIVE SESSION AGENDA,

0
0
1

Ers
e




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

W

MARJORIE W. EMMONS/MARGARET CHHHEY!’AJ—'

CHARLES STEELE v al

OCTOBER 1, 1979
OBJECTION - MUR BB86 - Memorandum from OGC
dated 9-2B-79: Received in OCS
9-28-79, 10:15
The above-named document was circulated on a 48
hour vote basis at 3:45, September 28, 1979.
Commissioner Harris submitted an objection at

2:52, this date, thereby placing MUR BBE6 on the Executive

Session Agenda for October 10, 1979.




Bsptamber 28, 1979

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 886
c Please have the attached Mamo distributed to the
o Commission on a 48 hour tally basis.
c

Thank you.

-
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FEDERAL ELECTION COMMISSION 78 SEp 25 alp:
WASHINGTON, DC 20463 . fi

September 28, 1979

The Commission

From: William C. 01@5-9‘:‘/’/

Subject: Conciliation Agreement# - MUR 886

Attached for approval by the Commission are signed
conciliation agreements from the various Respondents in
MUF. B86.

The Commission approved the proposed agreements for
the American Party of the United States and the American
Party of New Carrollton on July 19, 1979; and approved
the joint agreement for Willis Carto and Liberty Lobby,
Inc. on September 5, 1979. It should be noted that
Willis Carto made two minor changes on the first page
of his conciliation agreement.

Upon final approval of these signed agreements by
the Commission, MUR B86 will be closed.

Attachments

Agreement from American Party of U.S.
Agreement from American Party of New Carrollton
Agreement from Willis Carto and Liberty Lobby
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BEFORE THE r!nmr. mm:m COMMISSION

In thea Matter of

American Party of
the United States

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
aacartaiﬁed in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to Jselieve that respondent,
the American Party of the United States, violated 2 U.5.C. §441b
(a) by accepting a corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into
conciliation pursuant to §437g(a) (5), do hereby agree as
follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this

matter.

That the pertinent facts in this matter are as follows:
That, on August 18, 1975, ¥Mr. John Henderson,

an agent of the American Party of the United States,

accepted a corporate loan of $3000 from Liberty Lobby,

Inc. to finance a direct mail fundraising effort.

Therefore, respondent agrees:




I.

II.

Respondent's action in accepting a loan frnn-Lihnrty
Lobby, Inc. was in violation of 2 U.S.C. §44lb(a).
Respondent agrees that it will not undertake any
activity which is in violation of the Federal Election
Campaign Act of 1971, as amended, 2 U.5.C. §431,

et seq.

GENERAL CONDITIONS

I.

The Commission, on the request of anyone filing a
complaint under 2 U.S.C, §437g(a) (1) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement or any re-
guirement thereof has been violated, it may institute
civil action for relief in the United States District
Court for the District of Columbia.

It is mutually agreed that this agreement shall
become effective as of the date that all parties
hereto have executed same and the Commission has
approved the entire agreement.

It is agreed that respondent shall have no more

than thirty (30) days from the date of this agree-




ment to implement and comply with the requirements

contained herein, or so notify the Commission.

William C. Oldaker

General Counsel

ohn Henderson
American Party of
United States




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The American Party of
Mew Carrocllton

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
the American Party of New Carrollton, violated 2 U.S5.C.

§441f by accepting a corporate contribution made under
another's name.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into
conciliation pursuant ot §437g(a) (5), do hereby agree as

follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.

That respondent has had a reasonable opportunity

to demonstrate that no action should be taken in this

matter.

That the pertinent facts in this matter are as follows:
That the American Party of New Carrollton

reported a $3000 loan from Consulting Research and

Development, an authorized committee of the American

Party of the United States. The source of this loan

was actually Liberty Lobby, Inc., a fact of which
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Mr. John Henderson, the individual handling this

transaction was aware.,

Therefore, respondent agrees:

Ls

Respondent's action in failing to properly identify
Liberty Lobby, Inc. as the source of the $3000 loan
and listing Consulting Research and Developmant as
the leader was in violation of 2 U.S5.C., §441f.
Respondent agrees that he will not undertake any
activity which is in violation of the Federal

Campaign Act of 1971, as amended, 2 U.S.C. §431,
et seq.

GENERAL CONDITIONS

I'

The Commission, on the request of anyone filing a
complaint under 2 U.S5.C. §437g(a) (1) concerning
the matters at issue herein, or on its own motion,
may review compliance with this agreement. If

the Commission believes that this agreement or

any requirement thereof has been violated, it may
institute civil action for relief in the United
States District Court for the District of Columbia.
It is mutually agreed that this agreement shall
become effective as of the date that all parties
hereto have executed same and the Commission has

approved the entire agreement.




It is agreed that respondent shall nave no more

than thirty (30) days from the date of this

agreement to implement and comply with the re-

quirements contained herein, or so notify the
Commission.

William C. Oldaker

Genaral Counsal

enderson
American Party of New
Carrollton




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Willis Carto and
Liberty Lobby, Inc.

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has besen conducted, and the

Commission has found reasonable cause to believe that respondent

Liberty Lobby, Inc. violated 2 U.S.C. § 441lb(a) by naktu
anuuq

corporate contribution and that respondent Willis Cartogviola
24 U.S.C. § 441f by using his name to effect a curpuréggkéghggfgaéinn.
Now therefore, the respective parties herein, the Federal
Election Commission and the respondents having duly entered "into
conciliation pursuant to § 437g(a) (5), do hereby agree as follows:
I. That the Federal Election Commission has jurisdiction
over respondents in the subject matter of this proceeding.
II. That respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. That the pertinent facts in this matter are as follows:
On or about August 28, 1975, Mr. Willis Carto made a loan
to Mr. Jochn Henderson personally of $3,000. Mr. Henderson was then

an agent of the American Party of the United States. While

Mr.Carto has no independent recollection at this time of the

S R LT =
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avents, the circumstantial evidence suggests, and Mr, Carto doess
not contest, that the money was used to start a direct mail campaign
in connection with a federal election. The loan was subsequently repaid
by Mr.. Henderson. A letter which Mr. Carto allegea was not personally
signed by Mr. Carto, but which was signed by Mr. Carto's secretary,
prllunlhiy at Mr. Carto's direction, indicates that the $3,000
repayment of the loan was paid to Liberty Lobby, Inc., the original
source of the $3,000 in gquestion. Mr. Carto states that he did not
knowingly violate the election laws. Mr. Carto also represents that
any violation of the election laws as a result of this transaction
is regretted.

Therefore, respondents agree:

I. By virtue of the above transaction, Respondent Willis

Carto committed a violation of 2 U.S5.C. § 441f.

II. By virtue of the above transaction, Respondent Liberty

Lobby, Inc., committed a violation of 2 U.5.C. 441lb(a).

ITII. Respondents promise and represent that, being now aware
of the nature of the violations involved in this matter, that such
transactions will not be effected in the future.

IV. This agreement is entered into in accordance with 2 U.S.C.
§ 437g(a) (5) (A), and unless violated, shall constitute a complete
bar to any further action by the Commission with regard to the

matters set forth in this agreement.




v. It is mutually agreed that this agreement shall bescome
effective as of the date that all parties hereto have sxecuted

same and the Commission has approved the entire agreement.

William C. Oldaker
General Counsel

Date: ?ﬁf/??

illis A. Carto, Treasurer
Liberty Lobby, Inc.

once:_G//6/79

Willis A. Carto




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 7, 1979

John D. Grad, Esquire
Post Office Box 1226
Alexandria, Virginia 22313

Re: MUR 886

Dear Mr. Grad:

This letter will confirm the Commission's receipt of
your letter and revised agreement regarding MUR 886. On
September 5 , 1979, the Commission reviewed your revised
agreement and agreed to the following.

The Commission agreed to combine the two agreements;
to accept your changes to paragraph I (page l); and to delete
paragraph III of the General Conditions.

The Commission has also agreed to some of your rewritten
"facts" section; however, several changes have been made.
According to our evidence and John Henderson's statements,
Mr. Henderson was an "agent" of the American Party, and the
original source of the $3,000 loan was Liberty Lobby, Inc.
The facts have been rewritten to reflect this information.

The Respondent's "no contest™ plea has been rejected;
however, the paragraphs have been rewritten in the counter
agreement. Paragraph II of the General Conditions has also
been included as you had no objection to its inclusion.

The Commission rejects your deletion of paragraph I of
the General Conditions. That paragraph reflects responsi-
bilities of the Commission as mandated by the Act; however,
we have used substitute language which should be acceptable
to your client. We have also changed your wording in
paragraph III (page 3) from "completed" to "effected."
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The Commission would like to settle this matter through
a conciliation agreement and has incorporated many of your
changes in the counter agreement. If Mr. Carto agrees with
the new agreement, please have him sign and return it to the
Commission within ten days of your receipt of this letter.
sgnn:gzgnu have any questions, please call Susan Donaldson at
523~ .

BMncerely,
William C. Dldaker
General Counsel

Enclosure

cc - Willis Carto
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Willis Carto and

Liberty Lobby, Inc.

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent
Liberty Lobby, Inc. violated 2 U.5.C. § 441lb(a) by making a
corporate contribution and that respondent Willis Carto violated
2 U.5.C. § 441f by using his name to effect a corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and the respondents having duly entered into
conciliation pursuant to § 437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondents in the subject matter of this proceeding.

II. That respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

On or about August 28, 1975, Mr. Willis Carto made a loan
to Mr. John Henderson personally of 5$3,000. Mr. Henderson was then
an agent of the American Party of the United States. While

Mr.Carto has no independent recollection at this time of the




events, the circumstantial evidence suggests, and Mr. Carto does

not contest, that the money was used to start a direct mail campaign

in connection with a federal election. The loan was subsequently repaid
by Mr. Henderson. A letter which Mr. Carto alleges was not perscnally
signed by Mr. Carto, but which was signed by Mr. Carto's secretary,
presumably at Mr. Carto's direction, indicates that the $3,000
repayment of the loan was paid to Liberty Lobby, Inc., the original
source of the $3,000 in guestion. Mr. Carto states that he did not
knowingly violate the election laws. Mr. Carto also represents that
any violation of the election laws as a result of this transaction
is regretted.

Therefore, respondents agree:

I. By virtue of the above transaction, Respondent Willis
Carto committed a violation of 2 U.5.C. § 441f.

IT. By virtue of the above transaction, Respondent Liberty
Lobby, Inc., committed a violation of 2 U.S5.C. 441b(a).

ITI. Respondents promise and represent that, being now aware

of the nature of the violations involved in this matter, that such
transactions will not be effected in the future.

IV. This agreement is entered inte in accordance with 2 U.5.C.
§ 437g(a) (5) (A), and unless violated, shall constitute a complete
bar to any further action by the Commission with regard to the

matters set forth in this agreement.
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v. It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have sxecuted

same and the Commission has approved the entire agreement.

Date:

Willlam C. Ooldaker
General Counsel

Date: -
Willis A. Carto, Treasurer
Liberty Lobby, Inc.

Date:
Willis A. carto



John D. Grad,
Post Office Bom 1226
Alexapdria, Virginia 22313

Re: MUR 886
Dear Mx. Grad:

This lettar will confirm the Commission's receipt of
your letter and revised agresmsant regarding MgR 8806. Omn
September 5 , 1979, the Commission reviewed your revised
agreement and agreed to the following.

The Commission agreed to combine the two agresments;

to accept your changes to paragraph I (page 1); and to delate
paragraph III of the General Conditions.

The Commission has also agreed to some of your rewritten
"facts" ssction) however, several changes have been made.
According to our evidence and John Henderson's statemants,
Mr. Henderson was an “"agent®™ of the American Party, and the
original source of the $3,000 loan was Liberty Lobby, Inc.
The facts have been rewritten to reflect this information.

The Respondent's "no contest” plea has been rejected;
however, the paragraphs have besen rewritten in the counter
agreament. Paragraph II of the General Conditions has also
been included as you had no objection to its inclusion.

The Commission rejects your deletion of paragraph I of
the General Conditions. That paragraph reflects responsi-
bilities of the Commission as mandated by ths Act; however,
we have used substitute language which should be aceceptable
to your client. We have also changed your wording in
paragraph II1 (page 3) from “completed® to "effected.”

AN a1ﬁ
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Willis Carto

Liberty Lobby, Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on September 5,
1979, the Commission approved by a vote of 4-0 the recom-
mendation, as set forth in the General Counsel's Memorandum
dated August 30, 1979, to send the letter and counter
conciliation agreement (Attachment IV to the above-named

memorandum) to Willis Carto and his counsel.

Voting for this determination were Commissioners
Friedersdorf, Harris, McGarry, and Reiche,

Attest:

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 8-31-79, 11:17
Circulated on 48 hour wvote basis: 8-31-79, 2:00




August 31, 1979

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr
SUBJECT: MUR 886

FPlease have the attached Meamo distributed to the
Commission on a 48 hour takly badis.
Thank you.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

August 30, 1979

MEMORANDUM TO: The Commission

FROM: William C. Oldaker
General Counse

SUBJECT: oncilidtion Agreement

Attached for consideration by the Commission is a
conciliation agreement for Willis Carto and Liberty Lobby, Inc.,
in settlement of a violation of 2 U.5.C. §§ 441f and 441b(a)
which occurred in August, 1975 (Attachment I). John Grad,
attorney for the respondents, proposed this revised agreement
in place of the agreements approved by the Commission on July 19,
1979 (Attachments II and III). This office has prepared a counter
agreement incorporating some, but not all, of Grad's changes
(Attachment VI).

firad has combined the agreements for the two respondents
contending that because Willis Carto was to sign both agreements,
and because the facts of the two agreements were virtually the
same, one agreement would suffice. The single agreement with
two signature lines for Mr, Carto individually and as Treasurer
of Liberty Lobby, Inc., appears acceptable. (Attachment IV).

As stated by Grad in his August 15, 1979, letter, slight
changes have been made to paragraph I (page 1) of the Commission's
proposed agreements. This change ("in" for "and") appears
acceptable.

Grad has also rewritten the "facts"™ section of the
conciliation agreement (page 2). The parts of that section
which appear unacceptable have been underlined. Our evidence
indicates that John Henderson was an agent of the American Party,
and he should be identified as such. The major change, however,
is the deletion of the statement that the $3,000 loan originated
from Liberty Lobby, Inc. That statement has been included in the
counter agreement.

In the section of the agreement which calls for an admission
of the violation, Grad has proposed a "no contest™ plea which has
been rejected and rewritten in the counter agreement.
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Grad has deleted paragraph I of the General Conditions on the
basis that it gives the Commission carte blanche to enter the
records of his clients. Paragraph IV of the counter agreement
has been substituted as it has been used in prior agreements
approved by the Commission. Paragraphs II and III of the General
Conditions were also deleted by Grad. The deletion of paragraph III
appears acceptable due to the absence of a civil penalty, however,
paragraph II has been included in the counter agreement as Grad had
no objection to it.

Finally, Grad has changed the paragraph which calls for the
respondents to agree that they will not violate the Act. Grad's
wording which reads "Respondents promise ... that ... such trana-
actions will not be completed in the future" has been changed to
read "Respcndents promise ... that such transactions will not be
contemplated or effected in the future."

RECOMMENDATION

1. Send attached letter and counter conciliation agreement
(Attachment IV) to Willis Carto and his counsel.

Attachments:
1. Revised Agreement from Grad
2. Proposed Agreement to Carto
3. Proposed Agreement to Liberty Lobby, Inc.
4, Counter Agreement to Grad




BEFORE THE FEDEPRAL ELECTION COMMISSION

In The Matter Of

Willis Carto and MUR BB&

LI L L

Libertvy Lobbvy, Inc.

CONCILIATION AGREEMENT

This matter has been initiated on the basis of in-

formation ascertained in the normal course of carrying out its

superviscry responsibilities,’an investigation has been con-

ducted, found reascnable cause to believe
that Inc. violated 2 U.S5.C. §5442b(a)

B

and that respondent

15 name o

ive parties herein, the

respondents having duly

o §437g(a) (5), do hereby

this pre
reasonable opportu-

taken in +=hi
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On or about August 28, 1275, Mr. Willis Cart
made @ loan to Mr. John Henderson personally of $3,000. Mr.

Henderson was then a contractor of the American Party of the

United States. While Mr. Carto has no independent recollaction
nt this timec the events, the circumstantial evidence sucgests,
contest, that the money was used to start

in connection with & federal election. The

ican was subseguently repaid by Mr. Henderson. The evidencs, which

consists pri i 11 to Mr. Henderson from Mr. Carto,

WOHlCa wa
by Mr. Cé : saecretary.,

paid ¥ y Mr. Carto has also

such violatl ¥ 5 result




ril,

now aware of

the nature ot

-]-
Respondents promise and represent that, being

the violaticons involved in this mat=

ter, that such transactions will not be completed in the future.

IV.

governed bv

The effectiveness of this agrecement shall be

2 U.5.C. §437g(a)(5) and the respective parties

shall have reserved to them their respective duties and rights

AE enumeracaa

20. 10 Annec

in the Federal Election

U.S.C. §441, et

Act,; 2

fon with any further mattzrs of a similar nature.

WILLIAM C. OLDAKER,
General Counsel

CARTO,

Labby, Inec.
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Susan Donaldson, Esguire
Office of the General Counsel
Federal Electicon Commission
1325 K Street, Northwest
Washington, D.C. 20463

RE MUR 886

Cear Ms. Donaldson:

4s per my phone conversation at the very end of July
with Robert Furness, yvour predecessor on the case, and as per
my phone conversation with you on August 15th, I am enclosing
with this letter my suggested draft of a Conciliation Agreement
which I am prepared to recommend to my client and, as well, my
reasons for not liking portions of the Commission's draft.

I would suggest that my objections to the Commission's
version can best be understood by reviewing my version in com-
parison.

First, I have reduced this conciliation to one agree-
ment, it appearing to me that having two agreements is duplica-
tive, particularly as there is no divergence of facts as should appear
in your EwWo agresments.

aphs 1 ind 2 of my version are basically the
ission's version, except that in Paragraph 1 I
language of "has jurisdiction over respondent”
ion over respondents in the subject matter of
ding I am doing this because I am not willing to

concede tha ne Commission has jurisdiction  over the Liberty
Lobby as publisher of The Spotlight in connecticon with the liti-
gation in which the parties are presently engaged, and with this
context in mind believe that your initial version is too broad.
We are ;ﬂvairq to concede juriadiction over the subject matter
af this and I trust that the Commission will' have no
quarrel with my reasoning, particularly as my version will suf-
: give validity to the Conciliaticon Agreement.

1 fa O MW
b
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Susan Donaldson
Page Two
August 15, 1979

Paragraph 3 I have rewritten to reflect the facts as
they absolutely are. The version I have submitted is straight-
forward and speaks for itself. I would note that I vigorously
object to the Commission's wversiomswhich are in divergence, the
Liberty Lobby version stating that "the source of the loan was
apparently the Liberty Lobby's treasury," the Willis Carto ver-
sion stating that "the three thousand dollars actually came from
the treasury of Liberty Lobby, Inc." My clients will not agree
with your versions because they are not consistent but will
agree to state the truth about the matter, which is reflected
in my version.

There were also some differences with respect to the
"therefore, respondents agree" clause on Page 2 of your versions.
Dur positicn is that we choose not to contest the Commission's
findings based on our belief that if there was a violation it
was a technical one and an oversight quite common during this
1975 period when many persons were unaware of the complexity and
full scope of the Act. Thus, if the Commission has reasonable
cause to believe that a violation was committed, we, beliewving
the matter is essentially trivial, do not choose to contest it.
Thus, this is in the nature of a nolo contendere plea which
should, I believe, satisfy the Commission.

I also vigorously object to your Paragraph 2 which is
an agreement that my clients will not viclate the Federal
Election Campaign Act. I believe that it is unnecessary and
insulting to have my clients agree to obey the law. Obviously,
my clientswill obey the law and no extraction of a promise to
that effect is even necessary or useful. I might point out that
I have in the past won favorable settlements against the United
States government in several instances in which the government
has agreed that it has engaged in the past in unlawful discrimins-
ticn in some manner or another. I have often regquested a para-
graph or injunctien reguiring the government not to discriminate
in the future, and my request has always been rejected for the
sams resasons that I have given you. Indeed, it is my under-
standing that it is the policy of the Justice Department not to
sign any agreements that state that the government will obey the
law. Inasmuch as this is the policy of the government when it
iz charged with some wrongdoing, I Ses no reason why the govern-
ment now secsks to cxtract an agreement from a private partcy
which it itself will not enter into.

Furthermore, that paragrapn reduces thilis entire agree-
broad document which is untenable in light of tho
Litigation. Under vour "General Conditlons" section,
mmission is given power to review compliance "with this
on its own motion. Presumably, this would give the




Susan Donaldson
Page Three
August 15, 1979

Commission carte blanche to enter into the records of my clients
any time it believes that somehow my clients are not properly
following the dictates of the Federal Election Campaign Act of
1971. My clients' agreement to such a procedure would abrogate
their rights under the Federal Election Campaign Act to due
process as provided in that Act, a situation which I will not
or cannot agree to. I am sure that the Commission will be
understanding about this, particularly in view of the present
litigation, and drop its insistence on this paragraph.

In your "General Conditions"” section, my objection to
your Paragraph 1 I have stated. I think that paragraph is
unnecessary and have substituted it with my Paragraph 4 which
reserves to the Commission its rights, powers and duties under
the Act, as it similarly does for my clients.

Paragraph 2 of your "General Conditions" 1 have no
objection to, although I did leave it out of my draft as being,
in my view, unnecessary. If the legal staff feels that it
wants your Paragraph 2 in, I have no problem with that. Para-
graph 3 of your "General Conditions" I do have a problem with,
as I am not sure what has to be implemented within thirty days.
If you could enlighten me as to what is being implemented I would
be happy to consider that paragraph in the Conciliation Agreement,
but have left it ocut of my draft while awaiting word from you.

Should you have any guestions, please feel free to
call.

|
Very truly vours,

ﬂ F
1 4
.r"‘I-"i r':'H

JOHN DY GRAD
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~In the Matter of

BEFORE THE FEDERAL ELECTION COMMISSION

B Tt

MUR 886
Willis Carto )

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
Mr. Willis Carto, violated 2 U.S C. § 441f by using his name to
effect a corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commissicon and respondent having duly entered into con-
ciliation pursuant to § 437g(a) (5), do hereby agree as follows:

1. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
I1. That respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this

matter.
III. That the pertinent facts in this matter are as follows:
That on August 28, 1975, HMr. Willis Carto made

2 paerscnal $3000 loan to Mr. .Jchn Henderson of the
arty of the United Statos to start a direct
mail campaign. The $3000 actually came from the

treasury of Liberty Lobby, Inc.



-
Therefore, respondent agrees:

I. Respondent's action in making a corporate loan under
his own name was in violation of 2 U.S.C. § 441€f.
Respondent agrees that he will not undertake any
activity which is in violation of the Federal
Election Campaign Act of 1971, as amended, 2 U.S.C.
§ 431, et seq.

GENERAL CONDITIONS

I. The Commission, on the request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement or any require-
ment thereof has been violated, it may institute civil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this agreement shall become
effactive as of the date that all parties herato have
executed same and the Commission has approved the

antclre agreemanc.
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It is agreed that respondent shall have no more

than thrity (30) days from the date of this

agreement to implement and comply with the require-

ments contained herein, or so notify the Commission.

William C. Oldaker
General Counsel

Willis Carto
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BEFORE THE FEDERAL ELECTION COMMISSIONM

In the Matter of

)
; MUR 886

Liberty Lobby, Inc.

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
Liberty Lobby, Inc., violated 2 U.S.C. § 441b(a) by making a
corporate contribution. %

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into con-
eiliation pursuant to § 437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this
matter,

That the pertinent facts in this matter are as follows:
'hat on August 28, 1975, Mzr. Willis Carto, the

treasurer of Liberty Lobby, Inc., loaned 53000 to

Mr. John Henderzon of tha ﬁmu:;;an Farty of the United

States to initiate a direct mail campaign. The source

of the loan was apparently the Liberty Lobby treasury.
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Therefore, respondent agrees:

I,

Respondent's action in lending $3000 to Mr. Henderson
was in vioclation of 2 U.5.C. § 44lb(a).

Respondent agrees that he will not undertake any
activity which is in vieclation of the Federal

Election Campaign Act of 1971, as amended, 2 U.S.C.

§ 431, et seq.

GENERAL CONDITIONS

Ls

The Commission, on the request of anyone filing a
complaint under 2 u.stc. § 437g(a) (1) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement or any reguire-
ment thereof has been violated, it may institute civil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have

executed same and the Commission has approved the

entira agreement.
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It is agreed that respondent shall have no more

than thrity (30) days from the date of this

agreement to implement and comply with the require-

ments contained herein, or so notify the Commission.

William C. Oldaker
General Counsel

Willis Carto
Liberty Lobby, Inc.

o ——
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John D. Grad, Esquire
Post Office Box 1226
Alexandria, Virginia 22313

Re: MUR 886
Dear Mr. Grad:

This letter will confirm the Commigsion's receipt of
your letter and revised agreement regarding MUR 886. On
¢y 1979, the Commission reviewed your revised

agreement and agreed to the following.

The Commission agreed to combine the two agreements;
to accept your changes to paragraph I (page l); and to delete
paragraph III of the General Conditions.

The Commission has also agreed to some of your rewritten
"facts" section; however, several changes have been made.
According to our evidence and John Henderson's statements,
Mr. Henderson was an "agent" of the American Party, and the
original source of the $3,000 loan was Liberty Lobby, Inc.
The facts have been rewritten to reflect this information.

The Respondent's "no contest" plea has been rejected;
however, the paragraphs have been rewritten in the counter
agreement. Paragraph II of the General Conditions has also
been included as you had no objection to its inclusion.

The Commission rejects your deletion of paragraph I of
the General Conditions. That paragraph reflects responsi-
bilities of the Commission as mandated by the Act; however,
we have used substitute language which should be acceptable
to your client. We have alsoc changed your wording in
paragraph III (page 3) from "completed" to "contemplated or
effected.”




The Commission would like to settle this matter through
a conciliation agreement and has incorporated many of your
changes in the counter agreement. If Mr. Carto agrees with the
new agreement, please have him sign and return it to the
Commission within ten days of your receipt of this letter.
Should you have any guestins, please call Susan Donaldson at
523-4529.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

cc - Willis Carto
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William C. Oldaker, Esguire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

Mr. Carto and I reviewed the Commission's latest
draft of the Conciliation Agreement in the above-captioned MUR.
After our review, Mr. Carto has agreed to sign your draft with
the exception of two minor changes that he has penned in and
initialed on the first page of the Agreement. 1 am sure these
will present no problems for the Commission. Accordingly, I am
forwarding with this letter an original signed copy for your
execution and signature.

This will finalize this matter and I appreciate your
cooperation.

?er?*trﬁigl urs,
_ \Z 1Y
& .

[

JouN D. &

JDG/jam
Encl.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Willis Carto and

Liberty Lobby, Inc.

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent

Liberty Lobby, Inc. violated 2 U.S5.C. § 44lb(a) by mnk ng a.

d‘J""la
corporate contribution and that respondent Willis Cartq*VLQLat UJlIL

2 U.S5.C. § 441f by using his name to effect a cnrpnf&ggxékntgfgﬁtion

Now therefore, the respective parties herein, the Federal
Election Commission and the respondents having duly entered into
conciliation pursuant to § 437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiection
over respondents in the subject matter of this proceeding.

II. That respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

On or about August 28, 1975, Mr. Willis Carto made a loan
to Mr. John Henderson personally of $3,000. Mr. Henderson was then
an agent of the American Party of the United States. While

Mr.Carto has no independent recollection at this time of the
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events, the circumstantial evidence suggests, and Mr. Carto does
not contest, that the money was used to start a direct mail campaign
in connection with a federal election. The loan was subsequently repaid
by Mr. Henderson. A letter which Mr. Carto alleges was not personally
signed by Mr. Carto, but which was signed by Mr, Carto's secretary,
presumably at Mr. Carto's direction, indicates that the $3,000
repayment of the loan was paid to Liberty Lobby, Inc., the original
source of the $3,000 in gquestion. Mr. Carto states that he did not

knowingly violate the election laws. Mr. Carto also represents that

any violation of the election laws as a result of this transaction

is regretted.
Therefore, respondents agree:
I. By wvirtue of the above transaction, Respondent Willis
Carto committed a violation of 2 U.S5.C. § 441f,
II. By virtue of the above transaction, Respondent Liberty
Lobby, Inc., committed a wiolation of 2 U.S5.C. 441b(a).

III. Respondents promise and represent that, being now aware
of the nature of the violations involved in this matter, that such
transactions will not be effected in the future.

IV. This agreement is entered into in accordance with 2 U.S5.C.
§ 437g(a) (5) (A), and unless violated, shall constitute a complete
bar to any further action by the Commission with regard to the

matters set forth in this agreement.
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V. It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

William C. Oldaker
General Counsel

oate_7/16177

illis A. Carto, Treasurer
Liberty Lobby, Inc.

wsse:_G/6/79

Willis A. Carto
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS mﬁ?’

DATE: AUDGUST 17, 1979
SUBJECT: MUR 886 - Interim Conciliation Report
dated 8-15-79; Received in
OCS B-16-79, 9:55
The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, August 16, 1979.

There were no objections to the Interim Conciliation

Report




August 15, 1979

MEMORANDUMTO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 886

Please have the attahhed Interim Concil Report

on MUR 886 distributed to the Commissinon.

Thank you.
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BEFORE THE FEDERAL ELECTION COMMIBSION

In the Matter of

Willis Carto

John Henderson

American Party of New Carrollton
Liberty Lobby

INTERIM CONCILIATION REPORT

The Commission, on July 19, 1979, found reascnable
cause to believe that Liberty Lobby and the American Party
of the U.S5. (through John Henderson) violated 2 U.S.C.

§ 441b(a); and that Willis Carto and the American Party of
New Carrollton violated 2 U.S.C. § 441f. Proposed con-
ciliation agreements were sent to the Respondents.

We have received signed conciliation agreements from
John Henderson and the American Party of Hew Carrollton in
settlement of these matters. John Grad, attorney for
Liverty Lobby and Willis Carto, stated on August 15, 1979,
that he is currently drafting revised agreements for his
clients. He expects toc have these agreements to the

Commission by August 20, 1979, A report will be made to

the Commission shortly after receipt QF the revised agreements.

/5 /79 va))lf/%m/

Date’ e William C. Oldaker
General Counsel
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Susan Donaldson, Esquire
Office of the General Counsel
Federal Election Commission
1325 K Street, Northwest
Washington, D.C. 20463

Dear Ms. Donaldson:

As per my phone conversation at the very end of July
with Robert Furness, your predecessor on the case, and as per

my phone conversation with you on August 15th, I am enclosing
with this letter my suggested draft of a Conciliation Agreement
which I am prepared to recommend to my client and, as well, my
reasons for not liking portions of the Commission's draft.

I would suggest that my objections to the Commission's
version can best be understood by reviewing my version in com-
parison.

First, I have reduced this conciliation to one agree-
ment, it appearing to me that having two agreements is duplica-
tive, particularly as there is no divergence of facts as should appear
in your two agreements.

Paragraphs 1 and 2 of my version are basically the
same as the Commission's version, except that in Paragraph 1 I
have changed your language of "has jurisdiction over respondent"”
to "has jurisdiction over respondents in the subject matter of
this proceeding." I am doing this because I am not willing to
concede that the Commission has jurisdiction over the Liberty
Lobby as publisher of The Spotlight in connection with the liti-
gation in which the parties are presently engaged, and with this
context in mind believe that your initial version is too broad.
We are agreeing to concede jurisdiction over the subject matter
of this complaint, and I trust that the Commission will have no
quarrel with my reasoning, particularly as my version will suf-
fice to give wvalidity to the Conciliation Agreement.




Susan Donaldson
Page Two
August 15, 1979

Paragraph 3 I have rewritten to reflect the facts as
they absoclutely are. The version I have submitted is straight-
forward and speaks for itself. I would note that I vigorously
object to the Commission's versioms which are in divergence, the
Liberty Lobby version stating that "the source of the loan was
apparently the Liberty Lobby's treasury," the Willis Carto ver-
sion stating that "the three thousand dollars actually came from
the treasury of Liberty Lobby, Inc." My clients will not agree
with your versions because they are not consistent but will
agree to state the truth about the matter, which is reflected
in my version.

There were also some differences with respect to the
"therefore, respondents agree" clause on Page 2 of your versions.
Our position is that we choose not to contest the Commission's
findings based on our belief that if there was a violation it
was a technical one and an oversight guite common during this
1975 period when many persons were unaware of the complexity and
full scope of the Act. Thus, if the Commission has reasonable
cause to believe that a violation was committed, we, believing
the matter is es3sentially trivial, do not choose to contest it.
Thus, this is in the nature of a nolo contendere plea which
should, I believe, satisfy the Commission.

I also vigorously object to your Paragraph 2 which is
an agreement that my clients will not violate the Federal
Election Campaign Act. I believe that it is unnecessary and
insulting to have my clients agree to obey the law. Obviously,
my clientswill obey the law and no extraction of a praomise to
that effect is even necessary or useful. I might point out that
I have in the past won favorable settlements against the United
States government in several instances in which the government
has agreed that it has engaged in the past in unlawful discrimina-
tion in some manner or another. I have often requested a para-
graph or injunction requiring the government not to discriminate
in the future, and my request has always been rejected for the
same reasons that I have given you. Indeed, it is my under-
standing that it 1s the policy of the Justice Department not to
sign any agreements that state that the government will obey the
law. Inasmuch as this is the policy of the government when it
is charged with some wrongdoing, I see no reason why the govern-
ment now seeks to extract an agreement from a private party
which it itself will not enter into.

Furthermore, that paragraph reduces this entire agree-
ment to a very broad document which is untenable in light of the
present litigation. Under your "General Conditions" section,
the Commission is given power to review compliance "with this
agreement™ on its own motion. Presumably, this would give the
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Susan Donaldson
Page Three
August 15, 1979

Commission carte blanche to enter into the records of my clients
any time it believes that somehow my clients are not properly
following the dictates of the Federal Election Campaign Act of
1971. My clients' agreement to such a procedure would abrogate
their rights under the Pederal Election Campaign Act to due
process as provided in that Act, a situation which I will not
or cannot agree to. I am sure that the Commission will be
understanding about this, particularly in view of the present
litigation, and drop its insistence on this paragraph.

In your "General Conditions"™ section, my objection to
your Paragraph 1 I have stated. I think that paragraph is
unnecessary and have substituted it with my Paragraph 4 which
reserves to the Commission its rights, powers and duties under
the Act, as it similarly does for my clients.

Paragraph 2 of your "General Conditions"™ I have no
objection to, although I did leave it out of my draft as being,
in my view, unnecessary. If the legal staff feels that it
wants your Paragraph 2 in, I have no problem with that. Para-
graph 3 of your "General Conditions" I do have a problem with,
as I am not sure what has to be implemented within thirty days.

If you could enlighten me as to what is being implemented I would
be happy to consider that paragraph in the Conciliation Agreement,
but have left it out of my draft while awaiting word from you.

Should you have any questions, please feel free to

call.
Very tfuly yours,
q"I
/A
JOHN D. GRAD
JDG/jam

Encl.




BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter Of

Willis Carto and

Liberty Lobby, Inc.

CONCILIATION AGREEMENT

This matter has been initiated on the basis of in-
formation ascertained in the normal course of carrying out its
supervisory responsibilities, an investigation has been con-
ducted, and the Commission has found reasonable cause to believe

that respondent Liberty Lobby, Inc. violated 2 U.S5.C. §442b(a)

by making a corporate contribution and that respondent Willis

Carto violated 2 U.5.C. §441f by using his name to effect a
corporate contribution.

Now therefore, the respective parties herein, the
Federal Election Commission and the respondents having duly
entered into conciliation pursuant to §437g(a) (5), do hereby
agree as follows:

I. That the Federal Election Commission has juris-
diction over respondents in the subject matter of this proceeding.

II. That respondents have had a reasonable opportu-
nity to demonstrate that no action should be taken in this
matter.

III. That the pertinent facts in this matter are as

follows:




o
On or about August 28, 1975, Mr. Willis Carto
made a loan to Mr. John Henderson perscnally of §3,000. Mr.
Henderson was then a contractor of the American Party of the
United States. While Mr. Carto has no independent recollection

at this timeof the events, the circumstantial evidence suggests,

and Mr. Carto does not contest, that the money was used to start

a ‘direct mail campaign in connection with a federal election. The

loan was subsequently repaid by Mr. Henderson. The evidence, which
congists principally of a letter to Mr. Henderson from Mr. Carto,
which was not personally signed by Mr. Carto, but which was signed
by Mr. Carto's secretary, indicates that the 53,000 repayment

of the locan was paid to Liberty Lobby, Inc. Mr. Carto has also
stated that any such viclation that may have arisen as a result

of this loan was a technical one and an oversight, Mr. Carto

never having knowingly violated the election laws and particu-
larly mt having done so in a purposeful manner in this instance.
Mr. Carto also represents that any inadvertent violation of the
election laws as a result of this transaction is regretted.

Therefore, respondents agree:

I, Willis Carto does not contest the Commission's
finding of reasonable cause to believe that a violation was com-
mitted of 2 U.S.C. §441f by virtue of this transaction.

11. Respondent Liberty Lobby, Inc. does not con-
test the Commission's finding of reasonable cause to believe
that, as a result of this transaction, it violated 2 U.S.C.

44lblal).
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III. Respondents promise and represent that, being
now aware of the nature of the violations involved in this mat-
ter, that such transactions will not be completed in the future.

IV. The effectiveness of this agreement shall be
governed by 2 U.S.C. §437g(a) (5) and the respective parties
shall have reserved to them their respective duties and rights
as enumerated in the Federal Election Act, 2 U.S5.C. §44l, et

seq. in connection with any further matters of a similar nature.

WILLIAM C. OLDAKER,
General Counsel

ILLIS A. CARTO,
Liberty Lobby, Inc.
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FEDERAL ELECTION COMMISSION

1325 K STREET M.W.
WASHINGTON D.C. 20463

July 19, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Willis Carto

Liberty Lobby, Inc.

300 Independence Avenue, S.E,
Wwashington, D.C. 20003

Dear Mr. Carto:

On July 19, 1979, the Commission determined there was
reasonable cause to believe that your organization, Liberty
Lobby, Inc., committed a violation of 2 U.S.C. § 44lb(a) of
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission found reascnable cause to
believe that you made a $3000 loan to Mr. John Henderson to
start a direct mail campaign. This loan apparently came from
Liberty Lobby's treasury. Corporate contributions are illegal
under this section of the Act.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering into
a conciliation agreement., 2 U.85.C. § 437g(a)(5)(B). If we
are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit in United
States District Court and seek payment of a civil penalty
not in excess of $5000.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
conciliation acoreement, please sign and return it to the
Commission within ten days. I will then recommend that the
Commission approve the agreement.




1f you have any questions Or suggestions for changes in
the enclosed conciliation agreement, please contact Robert
Furniss, the staff member assigned to this matter, at (202)

523-4060.
Sincerely, i :
William C. Oldaker
General Counsel
Enclosure

|

i




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Willis Carto
Llhrt? Lobby, Ino.

300 Indepandence Avemues, S.E.
Washingtom, D.C. 20003

Dear Mr. Carto:

On , 1979, the Commission detearmined thare was
reasonable cause to believe that your orgamization, Libarty
Lobby, Inc., committed a violation of 2 U.8.C. § 441b(a) of
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Cosmission foumd reascnable causs to

believe that you made a $3000 loan to Mr. John Hendsrson to
start a direct mail campaign. This loan sntly came from
Liberty Lobby's tsaasury. Corporate contributions are illegal
under this section of the Act.

v The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal mathods of
conference, conciliation and persuasion, and by eatering into
a conciliation agreement. 2 U.S.C. § 437g(a)(5)(B). If we
are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe

a violation has occurred, institute civil smit in United
States District Court and seek payment of a civil penalty

not in excess of 5$5000.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it to the
Commission within ten days. I will then recommend that the

Commission approve the agresment,
m -‘j \_j M




th::l.u!“ﬂ 't 1 ll:::nﬁ-th

agresment, pleass
mt::athnm-ﬂumlpumm- Batter, at (3032)
523-4 8

Sincerely,

William C. Oldaker
Ganaral Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of }
) MUR 886
Liberty Lobby, Inc. )

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
Liberty Lobby, Inc., violated 2 U.5.C. § 441lb(a) by making a
corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into con-
ciliation pursuant to § 437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this
matter.

That the pertinent facts in this matter are as follows:
That on August 28, 1975, Mr. Willis Carto, the

treasurer of Liberty Lobby, Inc., loaned $3000 to

Mr. John Henderson of the hmé;;;an Party of the United

States to initiate a direct mail campaign. The source

of the loan was apparently the Liberty Lobby treasury.
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Therefore, respondent agrees:

I.

II.

Respondent's action in lending $3000 to Mr. Henderson
was in vioclation of 2 U.S5.C. § 441b(a).

Respondent agrees that he will not undertake any
activity which is in violation of the Federal
Election Campaign Act of 1971, as amended, 2 U.5.C.

§ 431, et seq.

GENERAL CONDITIONS

I.

1I.

The Commission, on the request of anyone filing a
complaint under 2 U.S5.C. § 437g(a) (1) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement or any require-
ment thereof has been violated, it may institute ciwvil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have
executed same and the Commission has approved the

entire agreement.



- -
It is agreed that respondent shall have no more
than thrity (30) days from the date of this
agreament to implement and comply with the require-
ments contained herein, or so notify the Commission.

William C. Oldaker
Genaral Counsel

[ o
™ -
o

i

Willis Carto
Liberty Lobby, Inc.

e
1

riy




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,DC. 30463

T July 19, 1979
e CERTIFIED MAIL
RETURN RECEIPT REQUESTED
IR
;E;L Mr. Willis Carteo
bdits c/o Liberty Lobby, Inc.

300 Independence Avenue, S.E.
Washington, D.C. 20003

Re: MUR 886

Dear Mr. Carto:

on July 19 , 1979, the Commission determined there was
reasonable cause to believe that you committed a violation
of 24", C, § 441f of the Federal Election Campaign Act of
104 17 Specifically, the Commission found
o believe that you made a $3000 loan to
in your own name. Though Mr. Henderson
was a personal loan, the source of the
the Liberty Lobby, Inc., treasury.

has a duty to attempt to correct such
ariod of 30 days by informal methods of
Biation and persuasion, and by entering into
sement. 2 U.S5.C. § 437g(a)(5)(B). If we
an agreement during that period, the
n a finding of probable cause to believe
urred, institute civil suit in United
drt and seek payment of a civil penalty
§000.
""""" Blonciliation agreement that this office is
Bhnd to the Commission in settlement of this
e with the provrsions of the enclosed

B ont, please sign and retuin it to the
W en days. I will then recommend that the
i-he agreement. This is a separate matter
volving the illegal corporate loan from
.. That violation involves you in an official
Lobby's treasurer rather than as an
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If you have any guestions or suggestions for changes
in the enclosed conciliation agreement, please contact
Robert Purniss, the staff member assigned to this matter,

at (202) 523-4060.

William C. Oldaker
General Counsel

Sincerely,

Enclosure




CERTIFIED MAIL
FETURN RECEIPT REQUESTED

Mr. Willis Carto

¢/o Liberty Lobby, Inc.

300 Ind.p-ndInCI Avenus, 5.E,
Washington, D.C. 20003

Dear Mr. Carto:

» 1979, the Commission determined thare was
reunnahlq cause to believe that you committed a violation
of 2 U.S5.C. § 441f of the Federal Election Campaign Act of
1971, as amended. Specifically, the Commission found
reasonable cause to believe that you made a 53000 loan to

Mr. John lienderson in your Own name. Though Mr. Hemderson
believed that this was a personal loan, the source of the
funds was actually the Libarty Lobby, Inc., treasury.

The Commissicn has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering into
a conciliation agreement. 2 U.B.C. § 437g(a)(5)(B). If we
are unabla to reach an agresment during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occursed, institute civil suit in Onited
States DistrictCCourt and ssek payment of a civil pesnalty
not in excess of $5000.

We anclose a conciliation agreement that this office is
preparad to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
conciliation agreement, pleasa sign and return it to the
Commission within ten days. I will then recommend that the
Commission approve the agreement. This is a separate matter
from the agreement involving the illegal corporate loan from
Liberty Lobby, Inc. That violation involves you in an official
capacity as Liberty Lobby's treasurer rather than as an

individual.
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If you have questions or suggestions for changes
in the emelosed @giliatidn agreement, please comtact
Robert Purniss, the staff member assigned to this mattar,
at (202) 523%-4040.

Bincerely,

William C. Oldaker
Ganeral Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

~In the Matter of

Willis Carto

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reascnable cause to believe that respondent,
Mr. Willis Carto, violated 2 U.S5.C. § 441f by using his name to
effect a corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into con-
ciliation pursuant to § 437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this
matter.

That the pertinent facts in this matter are as follows:
That on August 28, 1975, Mr. Willis Carto made

a personal $3000 loan to Mr. .Jghn Henderson of the

American Party of the United States to start a direct

mail campaign. The $3000 actually came from the

treasury of Liberty Lobby, Inc.
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Therefore, respondent agrees:

1.

Respondent's action in making a corporate loan under
his own name was in violation of 2 U.S8.C. § 441f.
Respondent agrees that he will not undertake any
activity which is in violation of the Federal

Election Campaign Act of 1971, as amended, 2 U.B.C.

§ 431, et seq.

GENERAL CONDITIONS

11

The Commission, on the request of anyone filing a
complaint under 2 U.5.C. § 437g(a) (1) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement or any require-
ment thereof has been violated, it may institute civil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have
executed same and the Commission has approved the

entire agreement.
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It is agreed that respondent shall have no more

than thrity (30) days from the date of this
agreement to implement and comply with the require-

ments contained herein, or so notify the Commission.

William C. Oldaker

General Counsel

Willls Carto




FEDERAL ELECTION COMMISSION

1025 K STREET M.W.
WASHINGTON D.C. 20461

CERTIFIED MAIL
CEIPT REQUESTED

Mr. John Henderson

American Party of New Carrollton
251 N. Stonestreet Avenue
Rockville, MD. 20850

Re: MUR 886

Dear Mr. Henderson:

On July 19, 1979, the Commission determined there
was reasonable cause to believe that your organization,
the American Party of New Carrollton, committed a
violation of 2 U.5.C. S§441f of the Federal Election
Campaign Act of 1971, as amended. Specifically, the
Commission found reasonable cause to believe that you, in
behalf of the American Party of New Carrollton, reported
a $3000 loan from Consulting Research and Development, a
subsidiary of the American Party of the United States.
The source of the loan was actually Mr. Willis Carto.

It also appears that although you believed that the $3000
was a personal loan from Mr. Carto, the source of the funds
was actually Liberty Lobby, Inc. Contributions made in

the name of another, or reported as such, are illegal

under the Act.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal mentods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S5.C. §437g(a) (5) (B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred,~snstitute civil suit
in United States District Court and seek payment of a
civil penalty not in excess of $5000.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
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enclosed conciliation agreement, please sign and return
it to the Commission within ten days. I will then
recommend that the Commission approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Robert Furniss, staff member assigned to this matter, at
202-523-4060.

Sincerely,

William C., Oldaker

General Counsel

Enclosure




Mr. John Henderson

American Party of lew Carrolltoa
251 N. Stonestreset Aveaws
Rockville, MD. 20850

me: R 836

Desar Mr. Handarsoni

On + 1979, the Copmission determined there
was reasonable cause to believe that your organizatiom,
the American Party of New Carxelltom, committed a
violation of 2 U.S5.C. $441lf of the Pederal Election
Campaign Act of 1971, as amanded. Specifically, the
Commission found reasonahle cause to balieve that you, in
behalf of the American Party of New Carrolltom, reported
a $3000 loan from Consulting Research and Developmant, a
subsidiary of the Amaricam Party of tha United Statss.
The source of the loan was actually Nr. Willis Carto.

It also appears that althouwgh you belisved that the $3000
was a personal loan FProm Mr. Carto, the source of the funds
was actually Liberty Lobby, Inc. Contributions made in
the name of another, or reported as such, are illagal
under the Act.

The Commission has a duty to attampt to correct such
violations for a period of 30 days by informal msntods of
conference, conciliation and persuasion, and by en
into a conciliation agressent, 2 U.8.C. §437g(a) (5)(B).
If we are unable to reach an agressent during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute cikil suit
in United States District Court and seek paymant of a
civil penalty not in exceas of $5000,

We enclose a conciliation agresment that this office

is prepardd to recommend to the Comsmission in settlemant
of this matter, IIf you agree with the provisiona of the

LA L Fomr i







BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The American Party of
New Carrollton

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
the American Party of New Carrollton, vioclated 2 U.S.C.

§441f by accepting a corporate contribution made under
another's name.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into
conciliation pursuant ot §437g(a) (5), do hereby agree as
follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity
to demonstrate that no action should be taken in this
matter.

That the pertinent facts in this matter are as follows:
That the American PartyT;E New Carrollton

reported a $3000 loan from Consulting Research and

Development, an authorized committee of the American

Party of the United States. The source of this loan

was actually Liberty Lobby, Inc., a fact of which
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Mr. John Henderson, the individual handling this
transaction was aware.

Therefore, respondent agrees:

I. Respondent's action in failing to properly identify
Liberty Lobby, Inc. as the source of the $3000 loan
and listing Consulting Research and Development as
the leader was in violation of 2 U.S.C. S441f.
Respondent agrees that he will not undertake any
activity which is in violation of the Federal

Campaign Act of 1971, as amended, 2 U.S.C. §431,

'E_th seq.

GENERAL CONDITIONS

(=]
[42]
=
~

I. The Commission, on the request of anyone filing a

!

complaint under 2 U.S5.C. §437g(a) (1) concerning
the matters at issue herein, or on its own motion,
may review compliance with this agreement. If

the Commission believes that this agreement or

79040

any reguirement thereof has been vioclated, it may
institute ecivil action for relief in the United
States District Court for the District of Columbia.
It is mutually agreed that this agreement shall
become effective as of the dﬁtg that all parties
hereto have executed same and the Commission has

approved the entire agreement.




It is agreed that respondent shall nave no more
than thirty (30) days from the date of this

agreement to implement and comply with the re-

quirements contained herein, or so notify the

Commission.

William C. Oldaker

General Counsel

John Henderson
American Party of New
Carrollton







FEDERAL ELECTION COMMISSION

1105 K STREET MW
WASHINGTON.D.C. 20483

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. John Henderson

American Party of the
United States

251 N. Stonestreet Avenue

Rockville, MD. 20850

]

r T

Dear Mr. Hendersoni

On July 19, 1978, the Commisaion det
was reasonable cause o believe that the N

§441b(a) of the Fedaral Election Campaign A
as amended. Specifically, the Commission £§
able cause to believe that you accepted a §

on behalf of the Ameriean Party of the m.i.ul
from Mr. Willis Carto.,  Apparently, this ,
from the treasury of Libarty Lobby, Ina.,

an illegal corporate contribution.
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The Commission has a duty to attempt to ©
such violations for a pariod of 30 days by
methods of conference, comciliatioa and rB TS
by entering into a conciliation agreement, 2
§437g(a) (5) (B). If we are unable to reach an TR <
during that period, the Commission may, upon a EXMl.ng
of probable cause to believe a violation has ocourred,
institute civil suit in United States District Court
and seek payment of a civil pgaalty not in excess of
55000.

We enclose a conciliation agreement that this
office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the
provisions of the enclosed conciliation agreement
please s#gn and return it to the Commission within
ten days.Y I will then recommend that the Commission
approve the agreement.
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If you have any questions or suggestions for
changes in the enclosed conciliation agreements, please
contact Robert Furniss, staff member assigned to this
matter, at 202-523-4060.

Sincerely,
William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHING TON, D.C. 20461

MEMORANDUM
July 30, 1979
3 File for MUR BBE
FROM: Robert F, Furniss
RE: Change of Address for Conciliation Correspondence

The Conciliation Agreement mailed to Mr, John Henderson
of the American Party of United States was returned to the
Commission. The Agreement and accompanying letter were remailed
to Mr. Henderson's home address: P.O, Box 418, Stanardsville,
Virginia 22973. The package was mailed this date.




Mr. John Henderson
American Party of the

e . (ERIFIED

Rockville, MD. 20850 = 5
ST A

/ ¥







RETURN RECBITT REQUESTED

Mr. John Henderson

American Party of the
United States

251 N. Stonestreet Avenoe

Rockville, ED. 20850

Dear Mr. Handersons

On s 1979, the Commission determined there
was reasonable cause to believe that the American Party
of the United States committed a wviolation of 2 U.S5.C.
§441b(a) of the PFederal Election Campaign Act of 1971,
as amended., Specifically, the Cosmission found reason—
able cause to believe that pou acceptad a 53000 loan
on behalf of the American Party of the United Statea
from Mr. Willls Carto. Apparently, this money cams
from the treasary af Libarty Lobby, Inc., making this
an illeqal corporate contribution.

The Commission has a duty to attempt to correct
such violations for a period of 30 daya by informal
methods of conference, conciliation and persuasion, and
by entering into a conciliation agreement. 2 U.S.C.
§437qg(a) (5) (D). If we are unable to reach an agresmant
during that period, the Commission may, upon a finding
of probable cause to believe a violation has occurred,
institute civil suit in United States District Court
;nd seek payment of a civil penalty not in excess of

5000.

We enclose a conciliation agreement that this
office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the
provisions of the enclosed conciliation agreement
please sigh and return it to the Commission within
ten days. I will then recommend that the Commission

Aok
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approve the agreemaat.

b ¢ have or for
I:‘th any q_t.‘l.n: seggestions
please coatast Robert Furniss, staff mesber ml“
to this matter, at 202-523-4080.

Sincerxely,

William C. Oldaker
Ganeral Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Party of
the United States

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information

ascertained in the normal course of carrying out its supervisory

responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
the American Party of the United States, violated 2 U.S5.C. §44l1lb
{a) by accepting a corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into
conciliation pursuant to §437g(a) (5), do hereby agree as
follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.

That respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this

matter.

That the pertinent facts in this matter are as follows:
That, on August 18, 1975, Mr. John Henderson,

an agent of the American Party of the United States,

accepted a corporate loan of 53000 from Liberty Lobby,

Inc. to finance a direct mail fundraising effort.

Therefore, respondent agrees:
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Respondent's action in accepting a locan from Liberty
Lobby, Inc. was in violation of 2 U.5.C. §d4d4lb(a).
Respondent agrees that it will not undertake any
activity which is in vioclation of the Federal Election
Campaign Act of 1971, as amended, 2 U.S5.C. §431,

et seq.

GENERAL CONDITIONS

I.

The Commission, on the request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement or any re-
quirement thereof has been violated, it may institute
civil action for relief in the United States District
Court for the District of Columbia.

It is mutually agreed that this agreement shall
become effective as of the date that all parties
hereto have executed same and the Commission has
approved the entire agreement.

It is agreed that respondent shall have no more

than thirty (30) days from the date of this agree-




ment to implement and comply with the regquirements

contained herein, or so notify the Commission.

Willlam C. Oldaker

General Counsel

John Henderson
Emerican Party of the
United States




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Willis Carto
John Henderson
American Party of
New Carrollton
Liberty Lobby

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on July 19,
1979, the Commission determined by a vote of 5-g9 to
adopt the following recommendations, as set forth in
the General Counsel's Report dated July 12, 1979,
regarding the above-captioned matter:

1. Find reasonable cause to believe
that Liberty Lobby, Inc., violated
2 U.8.C. §441b(a) and send the letter
and conciliation agreement attached
to the above-named report.

Find reasonable cause to believe

that the American Party of the

United States violated 2 U.S.C. §441b(a)
and send the letter and conciliation
agreement attached to the above-

named remort.

Find reasonable cause to believe that

Mr. Willis Carto violated 2 U.S.C.

§441f and send the letter and conciliation
agreement attached to the above-named
report.

(Continued)




MUR B86

General Counsel's Report
Dated July 12, 1979
CERTIFICATION

4. Find reasonable cause to believe that
the American Party of New Carrollton
viclated 2 U.S.C. $441f and send the
letter and conciliation agreement
attached to the above-named report.

Voting for this determination were Commissioners

Aikens, Tiernan, McGarry, Thomson and Harris.

Attest:

ﬁ%e 5" j?" . Marjorie W, Emmons

ecretary to the Commission

Signed by the General Counsel: 1-16=79
Received in Office of Commission Secretary: 7-16-79, 4:52
Circulated on 48 hour vote basis: 7-16-79, 11:00




July 16, 1979

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr
" SUBJECT : MUR BB6
" Please have the attached General Counsel's Report

on MUR 886 distributed to the Commission on a 48 hour tally

o
~ basis.
= Thank you.
L
e
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July 12, 1979 SHO® 4 52
In the Matter of
Willis Carto
John Henderson MUR BB86

American Party of
New Carrollton
Liberty Lobby

R e i

GENERAL COUNSEL'S REPORT
INITIATION OF MATTER

An audit of the American Party of New Carrollton, Maryland,
revealed an unreported loan of $3,000 from Liberty Lobby, Inc., to
Consulting Research and Development Corporation, an affiliated
organization of the American Party of the United States. The
53,000 was then locaned to the American Party of New Carrollton,
Maryland, by the Consulting Research and Development Company. The
Liberty Lobby loan constitutes a possible corporate contribution
(2 U.5.C. § 44l1b(a)) and the use of the Liberty Lobby money as a
reported loan from Consulting Research and Development may violate
prohibitions against contributions made in the name of another

(2 U.5.C. § 441f).

In addition, if Willis Carto used his name to effect a corporate

contribution, he may have violated 2 U.S5.C. § 441 also.
EVIDENCE
In response to an Audit Division subpoena, Mr. John Henderson
supplied the records of the American Party of the United States in

New Carrollton, Maryland, ("the Committee"), on February 21, 1978.
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Mr. Henderson's company, Consulting Research and Development, ("CR&D")
im an authorized affiliate of the American Party. During a conference
on February 21, 1978, with staff members of the Audit Division,
Mr. Henderson stated that Liberty Lobby, Inc., Y advanced him $3,000
to open the committee's bank account and initiate a direct mail
soliciting effort. He deposited the check in the CR&D account to
segregate it from the funds of Computer Control Corporation, his
regular employer; the 53,000 was then used to open the committee's
account. The Committee's FEC reports disclosed a loan from, and
repayment to CR&D on August 18, 1975, and September 29, respectively.
Because Mr. Henderson considered the Liberty Lobby loan a personal
loan from Mr. Willis Carto, the organization's treasurer, he did
not report it. A letter dated September 25, 1975, from Mr. Carto
requesting repayment of the loan is the evidence Mr. Henderson
provided to prove that the loan was made, although the source is
unclear, being either Carto or Liberty Lobby.

On August 22, 1978, the Audit Division mailed Mr. Henderson a
copy of the Findings and Recommendations requesting compliance within
thirty days. On September 25, 1978, Mr. Henderson provided a
statement correcting the earlier statements made during the February 21,
1978, conference. Specifically, he now asserted that he had used the
original Liberty Lobby check to open the Committee's account, and

did not use CR&D as a conduit. In response to Audit Division's

1. The Recorder of Deeds for the District of Columbia, Corporate
Division, verified that Liberty Lobby, Inc., was incorporated
in Washington, D.C., on February 1, 1962.
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request, he unsuccessfully tried to obtain the original Liberty Lobby

check on several occasions.

On October 17, 1978, Mr. Henderson provided cancelled checks
showing repayment of the $3,000 from the Committee to CR&D and from
CR&D to Liberty Lobby. He also gave the Audit Division amendments
documenting the loan from, and repayment to Liberty Lobby, Inc.

On February 2, 1979, the Commission found reason to believe
that Liberty Lobby, Inc., (the lender) and the American Party of
the United States, (the recipient through Mr. John Henderson) had
violated 2 U.S5.C. § 44lb(a). The Commission also found reason to
believe that Mr, Willis Carto amd Mr. John Henderson, by acting as
conduits for a loan from another source, violated 2 U.S.C. § 441f
and that the American Party of New Carrollton vioclated this section
by accepting these funds.

On February 27, 1979, the Office of General Counsel received a
letter from Mr. John Grad, the attorney for Willis Carto and Liberty
Lobby; Grad wrote that Mr. Carto had no recollection of the trans-
action in gquestion. He requested a copy of Mr. Carto's letter to
Mr. Henderson of September 27, 1975. A copy of this letter was mailed
to him on March 23, 1979. Mr. Grad replied on April 3, 1979,
rapeating his assertion that Mr. Carto didn't remember if the loan
to Mr. Henderson was personal and further stating that any v#oclation
his client might have committed was unintentional. Mr. Grad also
claimed that the signature on the September 27, 1975, letter was

not Mr. Carto's.
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In a telephone conference between John Henderson and the
Office of General Counsel on February 28, 1979, Henderson explained
that Mr. Carto represented his largest business account and that he
agreed to set up the direct mail campaign as a professional courtesy.
He set up the CR&D account and registered with the Commission as an
agent for the American Party sclely for the purposes of the direct
mail campaign. He also related that, although he was reimbursed
for his expenses from the direct mail proceeds, he lost money on
this transaction.

ANALYSIS

2 U.S5.C. § 441b(a) prohibits making or accepting corporate
contributions. The definition of a contribution includes a loan
or advance. Though Mr. Henderson claims that he thought the advance
was a personal loan from Mr., Willis Carto, the questionable Carto
letter of September 25, 1975, indicates that the loan was made in

behalf of Liberty Lobby, Inc. Mr. Carto referred to "our $3,000

loan" and requested speedy repayment because "we need the money ...

in order to meet our October 1 payroll." Because Mr. Carto appears
to have acted in behalf of Liberty Lobby, Inc., particularly when
he referred to the "payroll," the 53,000 lcan violates 2 U.S.C.

§ 441lb(a).

In addition, because Mr. Henderson accepted the $3,000 on
behalf of the American Party of the United States, he violated this
section also.

Therefore, the O0ffice of General Counsel recommends that the

Commission find reasonable cause to believe that Liberty Lobby, Inc.
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and the American Party of the United States violated 2 U.S.C.
§ 44l1b(a). In a memorandum dated July 20, 1978, the Commission
announced a policy of pursuing corporate contributors and
recipient committees through conciliation without assessing civil
penalties when prompt refunds were made. (See attachment 4)
Because this Liberty Lobby transaction occurrsdibéfiore the dffebtive
deadline for this policy (July, 1978), and refunds were made
promptly, the Office of General Counsel recommends that the
Commission not seek civil penalties in the Conciliation Agreements
for these two respondents.

2 U.8.C. § 441f prohibits an individual from making contributions
in another's name or permitting his name to be used to effect such
contribution. The acceptance of such contributions by a political
committee with the knowledge of the contribution's source is also
illegal under this section.

Mr. Carto's letter of September 25, 1975, indicates that
Liberty Lobby, Inc., itself was the source of the locan. If Mr. Carto
proposed this transaction as a personal loan, as Mr. Henderson claims,
Carto has violated this section of the Act.

If Mr. Carto's loan was made with a Liberty Lobby check, as
Mr. Henderson claims, and in light of Mr. Carto's letter, it would
appear that Mr. Henderson violated this section when he accepted
Mr. Carto's "personal"™ loan for the American Party of New Carrollton.

His failure to properly report the loan's source as Liberty Lobby
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also constitutes a violation. The Office of General Counsel
recommends that the Commission find reasonable cause to believe
that Mr. John Henderson on behalf of the American Party of New
Carrollton and Mr. Willis Carto violated 2 U.S5.C. 44lf.

Although we recommend a finding of reasonable cause to believe
against both the American Party of New Carrollton and Mr. Carto,
the Office of General Counsel urges that in the assessment of
civil penalties, several mitigating factors be taken into con-
sideration.

In the case of Mr. Carto, the date of the transaction (1975),
the timely refund of the loan, the nature of the political activity
involved, and the relative insignificance of the organization

supported (the American Party of New Carrollton), mitigate the

severity of the offense. Finally, the murky circumstances surrounding

the transaction (the absence of the Liberty Lobby check, Mr. Carto's
allegation of a forged signature and the direct language of the
letter) cast some doubt on the applicability of 2 U.5.C. § 44lf.
For these reasons, the Office of General Counsel asks that the
Commission refrain from assessing a civil penalty.

It seems apparent that Mr. Henderson's involvement on behalf
of the American Party of New Carrollton was of a professional, rather
than a political, nature. He demonstrated substantial compliance
by registering with the Commission and cooperating fully with this
investigation. His handling of the refunds also showed a desire

to comply with the Act. Furthermore, both the American Party of
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New Carrollton and Mr. Henderson's Consulting Research and

Development committee existed only for the duration of the direct

mail campaign. We believe these factors, along with the fact that
this transaction took place in the early days of the Commission's
existence, mitigate the severity of Mr. Henderson's offense. The
Office of General Counsel asks that no civil penalty be assessed
against the American Party of New Carrcllton.

RECOMMENDATIONS

7 2

l. Find reasonable cause to believe that Liberty Lobby. Inc..,

viclated 2 U.5.C. § 441b(a) and send the attached letter and

conciliation agreement.

70

2. Find reasonable cause to believe that the American Party

of the United States violated 2 U.5.C. § 44lb(a) and send the
attached letter and conciliation agreement.
3. Find reasonable cause to believe that Mr. Willis Carto

violated 2 U.S.C. § 441f and send the attached letter and

7904898

conciliation agreement.
4. Find reasonable cause to believe that the American Party of
MNew Carrollton violated 2 U.S5.C. § 441f and send the attached

letter and conciliation agreement.

7/ A /M’ ./ox_ld-f% u{)

" Date William Cs Oldaker
General Counsel

Attachments:
1. Audit referral
2. September 25, 1975, letter from Willis
Carto to John Henderson
3. Letter from Mr. John Grad
(continued next page)




Attachments (continued)

4.
5.
6.

7.
8.

July 20, 1978 memorandum to the Commission

Letter to Liberty Lobby, Inc., with conciliation agreement.
Letter to American Party of the United States with
conciliation agreement.

Letter to Mr. Willis Carto, with conciliation agreement
Letter to the American Party of New Carrollton, with
conciliation agreement.




FEDERAL ELECTION COMMISSION

1525 k STRELT NW
WASHING 10N, D.C. 204613

November 7, 1978
MEMORAMDLUM
TO: BILL OLDAKER

* THROUGH: ORLANDO B. POTTER
STAFF DIRECTOR

FROM: 0OR COST™A/KFVIN MCFADDEM m

AMERICAEN PARTY OF THE U.S5. - CORPORATE
COMNTRIBUTION-CONMTRIBUTION IN THE NAMF
OF AMOTHER

During the audit of the American Party of the United
States located in llew Carrollton, Maryland ("the Committee"),
a fundraising affiliate of the American Party of the United
States, Pigeon Forge, Tennessee, the following matter was noted.

L The |

On February 21, 1978, Mr. John Henderson, an agent of the
American Party of the 1.5., made the Committee's records available
to the Audit staff in response to a subpoena issued by the Federal
Election Commission. In the conference that followed, Mr. Henderson
stated that he was advanced £3,000 by Liberty Iobhy, Inc., to open
the Committee's bank account and initiate direct mailing to solicit
contributions. He stated that he deposited the check into a
Consulting Research and Development (C.R.& D.) account, his private
business, to segregate the Committee's activities from Computer
Control Corporation, his regular employer. FHe stated that he later
used the $3,000 as the initial deposit to gpen_the Committee's
account. The Committee's FEC reports disclosed a loan Erﬂm, and
repayment to, Consultina Research and Development Corporation, on
August 18, 1975 and September 29, 1975 respectively. Mr, Penderson
stated that he did not disclose the loan from, and repayment to,
Liberty Lobby, Inc., because he felt that the loan was made to hir
personally by Willis Carto, the Treasurer of Liberty Lobhhy, Inc.
The only documentary evidence made available by the Committee
relating to this transaction was a letter from lLibery Lobby/Willis
Cartoe to Mr. Henderson seeking repayment of the 53,000 loan from
the proceeds of the direct mailing (Attachment I).




In the letter of Audit Findings and Recommendations (Attachment
II), the Audit staff cited Sections 2 11.5.C. 441f and 441b(a) and
made the fellowing recommendation:

) 1 that the Committee amend their reports to disclose the
loan from, and repayment to, Liberty Lobby.

2. that the Committee attempt to cbtain and provide:

a) a copy of the 53,000 Liberty Lobby check deposited
into the C.R.& D. account.

b) the eheck transferring the $3,000 from the C.R.& D.
account into the Committee's account.

c) a copy of the check representing the repayment
of the $3,000 from the Committee's account to the C.R.& D. account,
and

d) the check representing the repayment of the 53,000
loan from the C.R.& D. account to Liberty Lobby.

On September 25, 1978, Mr. Henderson provided a statement
that his statement of February 21, 1978 that "he had deposited
the 53,000 Liberty Lobby check into the C.R.& D. account", was
untrue and was either misstated or misinterpreted. He further
stated that he used the original Liberty Lobbvy check to open
the Committee account on August 18, 1975.

On October 17, 1978, Mr. Henderson provided checks documenting
the repayment of $3,000 from the Committee to C.R.& D. and from
C.R.E D. to Liberty lobby. He also hand delivered amendments which
disclosed a lcan from, and repayment to, Liberty Lohby, Inc.

An earlier telephone call to the Washington D.C. Secretary
of State Corporate Division on June 19, 1978 confirmed that Liberty
Lobby was incorporated in Washington, D.C. on February 1, 1962.

This matter is being referred to your office for treatment

as a possible MUR. If you have any guestions, please contact
Eavin McFadden on extension 3-4155.

Attachments as stated
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Hr. Johin L. lHenderson
Computer Control Corp.
251 . Stonentreet Ave.
Rockville, Md. 20850

Depx John:

I am certainly glad te learn that the test malling for the American Party
is a succcon.

Regretfully I muat now ask for repayment of our $3,000 loan cut of the
procecds of the test. As you know, our exertions over the past few wecks
hnve been rather tremendous, boeth financially and otherwise, due to the
initiation of our new weelly, the NATICHNAL SPOLLICUT.

Ls s motter of frct, we need the money by Tucsday, Scptember 30, in order
to mect ovr October 1 payroll so your immediate attention will be
apprecloted.

Incidentally, I recomnand that you cxpand this mailing to other liste

as rapidly as posaible. Time, of course, ios of the essence, just ns it
has been over the last months which encountered so much unfortunate delay.
If addirionnl capital is needed to vench as many voters as pornible
_betveen now and the electieon, with the measage of the American Party,
pethapn gome other AP supporter would be willing to extend an intercots-
_free loan.

Sincerely,

2 --
_---_-____-—'_'-.-.
Willle As Carto j

Treapnurer

MAGbrd
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William C. Dldaker, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Robert Furniss

90185

I am in receipt of your letter of March 23, 1979, received in my
office on March 26, 1979.

Dear Mr. Furniss:

Based upon your initial inquiry, my clients and I have investigated
this matter to the best of cur ability. Mr. Cartohas, at present, no specific
reco’lection of this matter and we have been unable to locate the check that
yru sevk. 1 have also spoken to Mr. Henderscn, who was unable through his bank
to locar» a copy of the check. .

41 nresent, the only specific records we have concerning this trans-
action is .:# ietter on Liberty Lobby stationery from Willis Carto to John
Henderson da.d September 25, 1975. That signature, by the vay, is not Mr.
Carto's, although we have no reason at this time to assume that the letter was
forged or written improperly. We do not know, and Mr. Carto does not recall
at this time, whether the fnitial loan was a personal loan to John Henderson ,
as opposed to the American Party, and whether or not the loan was advanced
through the Liberty Lobby or directly from Mr. Carto personally.

While it 1s our general position as a matter of statutory design that
the relevant sections of the Federal Election Campaign Act were probably never
meant to apply to non-profit corporations like the Liberty Lobby, we do, none-
theless, recognize the specific language of the Act. Ye would also note that
neither Liberty Lobby nor Mr. Carto has ever purposely or intentfonally violated
the law,and if, indeed, there is some technical violation in this matter, it
was inadvertent.




William C. Oldaker, Esquire
Page Two
April 3, 1979

1 trust this conveys our position on the matter and trust that,
being aware of our position, the Commission will now dismiss this case.

A~
JOHN D.” GRAD




FEDERAL ELECTION éommnssaqu

125 K STREET MW,
WASHINCTOMN,D.C. 20463

The Commission

William C. Oldaker
General Counsel

J guly 20, 1978

Civil Penalties for viclations of
2 U.5.C. § 441b

The Commission recently expressed concern over the
treatment of 441b violations especially in regard to
closing audit MURS involving numbers of corporate/union
contributions amounting to substantial sums of money.

1

The Office of General Counsel has examined the case
history in this area and would like to offer some gulide-
lines for the treatment of future 441b wviolations.

Up to this time the Commission has considered the
refund of verified 441b contributions to constitute
substantial voluntary compliance on the part of both the
contributor and the recipient committee. As evidenced E?“:
the accompanying chart, (Attachment A), all audit relate \
MURS involving 441lb vioclations have been closed after
evidence documenting full refund of the prohibited cnntri~\

butions is submitted to the Commission. EEEEiEil—Pﬂa‘1*4ﬂﬁﬁ
QEEE_EEEE_EEEE levied by the Commission in these iggggﬂfﬁapz
Although the Office of General Counsel would recommend
that this consistent policy (ie, no civil penalties if
refunds are made,) continue in effect for the remaining
MURS involving 1976 and 1977 campaigns, the Commission
could establish now thresholds and criteria for civil
pPenalties relating to corporate/union contributions
accepted during the 1978 election cycle and on. The
Commission could also alert candidates and committees of
this policy in the hopes that greater care would be exer-
cised in the upcoming election by contribution recipients.
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Civil Penalty Threshold .

The Commission's current threshold for making recipient
committees a MUR respondent for wviolation of 2 y.S.C. § 4410
is acceptance of 1 or more suspected 441lb contributions
aggregating $100 or more per election. For the 1978 election
cycle the Commission could, in addition to requiring refunds,
penalize respondent committees an amount equal to each
verified corporate/union contribution found to be accepted.

The threshold for making respondents of cangratlfuninn
contributors is contribution of $§100 or more per election
to a conmittee. A civil penalty egual to the amount of the
verified corporate/union contribution could be levied on the

respondent contributor in addition to requiring evidence of
the negotiation by the contributor of the committee's refund.

Circumstances which Mitigate Levying CTivil Penalties

Several considerations should be taken into account
which would mitigate the levying of civjl penalties against
the ceontributor and/or recipient committee but neot, however,”
preclude reguiring refunds of corporate/union contributions.
For example, the timing of refunds should be considered in
order that recognition goes to the committees which exercise
independent, voluntary compliance in locating and returning
illegal contributions before told to do so by representatives
fo the Coomission. Recipients of verified corporate/union
contributions should not be subject to civil penalties with
respect to a particular contribution if the contribution is
refunded within a “"reasonable time" of receipt. 11 C.P.R.

§ 103.3(b)(2). Also, contributors such as small business-
meéen who inadvertently issue contributions on corporate
accounts may detect their error and replace their original
contribution with one from a personal account. If such a
correction takes place within a reasonable time, no civil
penalty should be levied against the contributor.

11 C.F.R. § 103.3(b) states that contributions which
appear to be illegal shall be, within 10 days - (l) returned
to the contributor or (emphasis added) {2) Deposited into
the campaign depository, and reported in which case the
treasurer shall make and retain a written record noting
the basis for the appearance of illegality. The treasurer
shall make his or her best efforts to determine the legality
of the contribution. Refunds shall be made when a contribu-
tion cannot be determined to be legal within reasonable time
(emphasis added). It is recommended that some guidelines be
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gntablinhed as to what ceastitutes a reasonable time in

reagard to the rofund of possible 441lb contributions. Taking
inte consideration the great number of inexperienced wvolunteer
staffs and decentralized campaign operations, we suggest that
a 441b contribution should be returned within 30 days nf the
committea's receipt of the Ffunds. -

The Commission should also consider physical evidence
such as letters, telephone memos, etc. showing that the
committee in question accepted a contribution, later
verified to be corporate/union, on a good faith belief that
it was permissible and not from a corporate/union source.
In such a case the committee would not be penalized for
acceptance of the particular contribution. [

Two attachments, B and C, elaborate the suggestions
made in this memo. Attachment B charts mock 44lb findings
and how the committee and contributor would be treated in
the application of civil penalties. Attachment C is a
proposed letter to candidates and committees clarifying the
441lb contribution prohibitions and how the Commission will
handle these instances in the upcoming election.

Recommendations

l. Beginning with MURS pertaining to 1978 campaigns for
Federal office, assess civil penalties in the amount of
the contribution against contributors whose contributions
are in violation of 2 U.5.C. 5441k and meet the Commission's
$100 threshold. For recipients of contributions which
meet the aggregate 5100 threshold and are found to be in
violation of 2 U.S.C. §441b, assess civil penalties against
recipient in the amount of the total contributions found
to be in violation.

Consider on a case by case basis circumstances such as

the timing of the contribution refund, documentation of

established procedures for the screening of 441b contri-
‘-—but1ﬂn5 -and/or EV1EnerEﬂccrrern1nq certain contributions

which mitigate the levying of civil penalties on the

recipient committee and/or contributor. These circum-

- -stances will not however _prelcu@esrequiring refund of the
verified 441b contributions in all cases.




11 C.F.R. § 103.3(b) allows a committee a "reasonable
time®" to refund contributions suspected to be illegal.

Establish 30 days as a reasonable time for a recipient
st refund of

committee/or contributor to refund or reque
a 441b contribution.
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Willis Carto

Liberty Lobby, Inc.

300 Independence Avenue, S.E.
Washington, D.C. 20003

Dear Mr. Carto:

On ¢+ 1979, the Commission determined there was
reasonable cause to believe that your organization, Liberty
Lobby, Inc., committed a violation of 2 U.S5.C. § 441lb(a) of
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission found reasonable cause to
believe that you made a $3000 loan to Mr. John Henderson to
start a direct mail campaign. This loan apparently came from
Liberty Lobby's treasury. Corporate contributions are illegal
under this section of the Act.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering into
a conciliation agreement. 2 U.S5.C. § 437g(a)(5)(B). If we
are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
a viclation has occurred, institute civil suit in United
States District Court and seek payment of a civil penalty
not in excess of $5000.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it to the
Commission within ten days. I will then recommend that the
Commission approve the agreement.
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If you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Robert
Furniss, the staff member assigned to this matter, at (202)
523-4060,

Sincerely,

William C. Oldaker
General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
} MUR 886

Liberty Lobby, Inc.
CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
Liberty Lobby, Inc., violated 2 U.S.C. § 441b(a) by making a
corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into con-
ciliation pursuant to § 437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this
matter.

That the pertinent facts in this matter are as follows:
That on August 28, 1975, Mr., Willis Carto, the

treasurer of Liberty Lobby, Inc., loaned $3000 to

Mr. John Henderson of the American Party of the United

States to initiate a direct mail campaign. The source

of the loan was apparently the Liberty Lobby treasury.
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Therefore, respondent agrees:
I. Respondent's action in lending $3000 to Mr. Henderson
was in violation of 2 U.S.C. § 44lb(a).
Respondent agrees that he will not undertake any
activity which is in violation of the Federal
Election Campaign Act of 1971, as amended, 2 U.S5.C.

§ 431, et seq.

GENERAL CONDITIONS

1. The Commission, on the request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (l) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement Or any require-
ment thereof has been violated, it may institute civil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have
executed same and the Commission has approved the

entire agreement.
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It is agreed that respondent shall have no more

than thrity (30) days from the date of this

agreement to implement and comply with the require-

ments contained herein, or so notify the Commission.

William C. Oldaker
General Counsel

Willis Carto
Liberty Lobby, Inc.




FEDERAL ELECTION COMMISSION

1325 K STREET MW,
WASHINGTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Henderson

American Party of the
United States

251 N. Stonestreet Avenue

Rockville, MD. 20850

Re: MUR 886

Dear Mr. Henderson:

on , 1979, the Commission determined there
was reasonable cause to believe that the American Party
of the United States committed a violation of 2 U.S.C.
§44lb(a) of the Federal Election Campaign Act of 1971,
as amended. Specifically, the Commission found reason-
able cause to believe that you accepted a 53000 loan
on behalf of the American Party of the United States
from Mr. Willis Carto. Apparently, this money came
from the treasury of Liberty Lobby, Inc., making this
an illegal corporate contribution.

The Commission has a duty to attempt to correct
such vioclations for a period of 30 days by informal
methods of conference, conciliation and persuasion, and
by entering into a coneciliation agreement. 2 U.S.C.
§437g(a)(5)(B). If we are unable to reach an agreement
during that period, the Commission may, upon a finding
of probable cause to believe a viclation has occurred,
institute civil suit in United States District Court
and seek payment of a civil penalty not in excess of
$5000,

We enclose a conciliation agreement that this
office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the
provisions of the enclosed conciliation agreement
please sign and return it to the Commission within
ten days. I will then recommend that the Commission
approve the agreement.
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If you have any questions or suggestions for
changes in the enclosed conciliation agreements, please
contact Robert Furniss, staff member assigned to this
matter, at 202-523-4060.

Sincerely,

William C. Oldaker
General Counsel




THE FEDERAL ELECTION COMMISSION

In the Matter of

American Party of
the United States

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
the American Party of the United States, wviolated 2 U.5.C. §441b
(a) by accepting a corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into
conciliation pursuant to §437g(a) (5), do hereby agree as

follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.

That respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this

matter.

That the pertinent facts in this matter are as follows:
That, on August 18, 1975, Mr. John Henderson,

an agent of the American Party of the United States,

accepted a corporate loan of 53000 from Liberty Lobby,

Inc. to finance a direct mail fundraising effort.

Therefore, respondent agrees:




Respondent's action in accepting a loan from Liberty
Lobby, Inc. was in violation of 2 U.S5.C. §d44lb(a).
Respondent agrees that it will not undertake any
activity which is in violation of the Federal Election
Campaign Act of 1971, as ameanded, 2 U.5.C. §431,

et seg.

GENERAL CONDITIONS

I. The Commission, on the request of anyone filing a
complaint under 2 U.S8.C. §437g(a) (1) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement or any re-
guirement thereof has been violated, it may institute
civil action for relief in the United States District
Court for the District of Columbia.
It is mutually agreed that this agreement shall
become effective as of the date that all parties
hereto have executed same and the Commission has
aporoved the entire agreement.
It is agreed that respondent shall have no more

than thirty (30) days from the date of this agree-




r

ment to implement and comply with the requirements
contained herein, or so notify the Commission.

Date William C. Oldaker
General Counsel

Date John Henderson
American Party of the
United States




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Willis Carto

c/o Liberty Lobby, Inc.

300 Independence Avenue, S.E.
Washington, D.C. 20003

Dear Mr. Carto:

on . 1979, the Commission determined there was
reasonable cause to believe that you committed a vioclation
of 2 U.5.C. § 441f of the Federal Election Campaign Act of
1971, as amended. Specifically, the Commission found

reasonable cause to believe that you made a $3000 loan to
Mr. John Henderson in your own name. Though Mr. Henderson
believed that this was a personal loan, the source of the
funds was actually the Liberty Lobby, Inc., treasury.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering into
a conciliation agreement. 2 U.S.C. § 437g(a)(5)(B). If we
are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit in United
States District Court and seek payment of a civil penalty
not in excess of 55000.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it to the
Commission within ten days. I will then recommend that the
Commission approve the agreement. This is a separate matter
from the agreement involving the illegal corporate loan from
Liberty Lobby, Inc. That violation involves you in an official
capacity as Liberty Lobby's treasurer rather than as an
individual.
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If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Robert Furniss, the staff meamber assigned to this matter,
at (202) 523-4060.

Sincerely,

William C. Oldaker
General Counsel

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

- In the Matter of

Willis Carto

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
Mr. Willis Carto, violated 2 U.S.C. § 441f by using his name to
effect a corporate contribution.

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into con-
ciliation pursuant to § 437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this
matter.

That the pertinent facts in this matter are as follows:
That on August 28, 1975, Mr. Willis Cartc made

a personal $3000 loan to Mr. John Henderson of the

American Party of the United States to start a direct

mail campaign. The $3000 actually came from the

treasury of Liberty Lobby, Inc.
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Therefore, respondent agrees:

I.

Respondent's action in making a corporate loan under
his own name was in viclation of 2 U.5.C. § 44l€f.-
Respondent agrees that he will not undertake any
activity which is in violation of the Federal

Election Campaign Act of 1971, as amended, 2 U.S.C.

§ 431, et seq.

GENERAL CONDITIONS

I.

The Commission, on the request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the
matters at issue herein, or on its own motion, may
review compliance with this agreement. If the
Commission believes that this agreement or any reguire-
ment thereof has been violated, it may institute civil
action for relief in the United States District Court
for the District of Columbia.

It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have
executed same and the Commission has approved the

entire agreement.
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It is agreed that respondent shall have no more
than thrity (30) days from the date of this
agresment to implement and comply with the require-

ments contained herein, or so notify the Commission.

William C. Oldaker

General Counsel

Willis Carto




FEDERAL ELECTION COMMISSION

1125 K STREET NW.
WASHINGTON D.C. 20463

CERTIFIED MAIL
RETURN _

REQUESTED

Mr. John Henderson

American Party of New Carrollton
251 N. Stonestreet Avenue
Rockville, MD, 20850

Dear Mr., Henderson:

On , 1979, the Commission determined there
was reasonable cause to believe that your organization,
the American Party of New Carrollton, committed a
violation of 2 U.5.C. §441f of the Federal Election
Campaign Act of 1971, as amended. Specifically, the
Commission found reasonable cause to believe that you, in
behalf of the American Party of New Carrollton, resported
a 53000 loan from Consulting Research and Development, a
subsidiary of the American Party of the United States.
The source of the loan was actually Mr. Willis Carto.

It also appears that although you believed that the $3000
was a personal loan from Mr. Carto, the source of the funds
was actually Liberty Lobby, Inc. Contributions made in
the name of another, or reported as such, are illegal

under the Act.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal mentods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. §437g(a)(5) (B).
If we are unable to reach an agreement during that period,
the Commission may, upon a finding of probable cause to
believe a wviolation has occurred, institute civil suit
in United States District Court and seek payment of a
civil penalty not in excess of $5000.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
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enclosed conciliation agreement, please sign and return
it to the Commission within ten days. I will then
recommand that the Commission approve the agreement.

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact

Robert Furniss, staff member assigned to this matter, at
202-523-4060.

Sincerely,

William C. Oldaker
General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The American Party of
New Carrollton

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information

ascertained in the normal course of carrying out its supervisory

responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
the American Party of New Carrollten, violated 2 U.S.C.

§441f by accepting a corporate contribution made under

another's name,

Now therefore, the respective parties herein, the Federal
Election Commission and respondent having duly entered into
conciliation pursuant ot §437g(a) (5), do hereby agree as
follows:

I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That respondent has had a reasonable opportunity
to demonstrate that no action should be taken in this
matter.

That the pertinent facts in this matter are as follows:
That the American Party of New Carrollton
reported a $3000 loan from Consulting Research and
Development, an authorized committee of the American
Party of the United States, The source of this loan

was actually Liberty Lobby, Inc., a fact of which
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Mr. John Henderson, the individual handling this
transacticon was aware.

Therefore, respondent agrees:

I. Respondent's action in failing to properly identify
Liberty Lobby, Inc. as the source of the $3000 loan
and listing Consulting Research and Development as
the leader was in violation of 2 U.S5.C. §441f.

I1. Respondent agrees that he will not undertake any

activity which is in violation of the Federal

Campaign Act of 1971, as amended, 2 U.5.C. §431,

et seq.

70201

GENERAL CONDITIONS

I. The Commission, on the regquest of anyone filing a

(‘,

complaint under 2 U.S.C. §437g(a) (1) concerning

the matters at issue herein, or on its own motion,
may review compliance with this agreement. If

the Commission believes that this agreement or

799

any requirement thereof has been violated, it may
institute civil action for relief in the United
States District Court for the District of Columbia.
II. It is mutually agreed that this agreement shall
become effective as of the date that all parties
hereto have executed same and the Commission has

approved the entire agreement.




III. It is agreed that respondent shall nave no more
than thirty (30) days from the date of this
agreemant to implement and comply with the re-

quiremants contained herein, or so notify the

Commission.

William C. Oldaker
General Counsel

John Henderson
American Party of New
Carrollton




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES STEELE Eif

MARJORIE . EMMONS \rn
MAY 24, 1979
MUR B8B6 - OBJECTION - General Counsel's
Report dated 5-15-79; Received
in OCS 5-22-79, 10:43
The above-named document was circulated on a 48
hour vote basis at 3:30, May 22, 1979.
Commissioner Aikens submitted an objection at 12:02,

May 23, 1979, thereby placing MUR 886 on the Executive

Session Agenda for Tuesday, June 5, 1979,
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May 22, 1979

MEMORANDUM TO: Marge Emmons
FROM: Eliegea T. Garr

SUBJECT: MUR 886
Please have the attached Ganeral Counsel's Report
on MUR 886 distributed to the Commission on a 48 hour

tally basis.
Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION

"IMAYZ2 aip: yg

May 15, 1979

In the Matter of

Willis Carto
John Henderson MUR 886
American Party of
Hew Carrollton
Liberty Lobby
GENERAL COUNSEL'S REPORT
T INITIATION OF MATTER

An audit of the American Party of New Carrollton, Maryland,
revealed an unreported loan of $3,000 to Consulting Research and
Development Corporation, an affiliated organization of the Mational
American Party, from Liberty Lobby, Inc. This $3,000 was then
loaned to the American Party of New Carrollton, Maryland, by the
Consulting Research and Development Company. The Liberty Lobby loan
constitutes a possible corporate contribution (2 U.S.C. § 441b(a)) and
the use of the Liberty Lobby money as a reported loan from Consulting
Research and Development may vioclate prohibitions against contri-
butions made in the name of another (2 U.5.C. § 441f). 1In addition,
if Mr. Carto used his name to effect a corporate contribution, he may
have violated that section as well.

EVIDENCE

In response to an Audit Division subpoena, Mr. John Henderson
supplied the records of the American Party of the United States in
New Carrollton, Maryland, ("the Committee"), on February 21, 1578.

Mr. Henderson's company, Consulting Research and Development, (“"CR&D")
is an authorized affiliate of the American Party. During a conference

with staff members of the Audit Division, Mr. Henderson stated that
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Liberty Lobby, Inc., 1/ advanced him $3,000 to open the committee's
bank account and initiate a direct mail soliciting effort. He
deposited the check in the CRED account to segregate it from the
funds of Computer Control Corporation, his regular employer. He
later used the $3,000 to open the committee's account. The Committee's
FEC reports disclosed a loan from, and repayment to CR&D on August 18,
1975, and September 29, 1975, respectively. Because Mr. Henderson
considered the Liberty Lobby lcan a persconal loan from Mr. Willis
Carto, the organization's treasurer, he did not report it. A letter
dated September 25, 1975, from Mr. Carto requesting repayment of the
loan is the evidence Mr. Henderson provided to prove that the loan
was made.

On August 22, 1978, the Audit Division mailed Mr. Henderscn a
copy of the Findings and Recommendations reguesting compliance within
30 days. On September 25, 1978, Mr. Henderson provided a statement
correcting his statements made during the February 21, 1978, conference.
Specifically, he asserted that he had used the original Liberty Lokby
check to open the Committee's account. In response to Audit Division's
request, he unsuccessfully tried to obtain the original Liberty Lobby
check on several occastions.

On October 17, 1978, Mr. Henderson provided checks for repayment
of $3,000 from the Committee to CR&D and from CR&D to Liberty Lobby.
He also gave the Audit Division amendments documenting the loan from,

and repayment to Liberty Lobby, Inc.

1/ The Washington, D.C., Secretary of State's Corporate Division
verified that Liberty Lobby, Inc., was incorporated in
Washington, D.C., on February 1, 1962.




-3 =

On February 2, 1979, the Commission found reason to believe
that Liberty Lobby, Inc., (the lender) and the American Party of
the United States, (the recipient through Mr. John Henderson)
violated 2 U.S.C. § 441b(a). The Commission also found reason to
believe that Mr. Willis Carto and Mr. John Henderson, by acting as
conduits for a loan from another source, violated 2 U.S.C. § 441f
and that the American Party of New Carrollton vioclated the same
section by accepting these funds.

On February 27, 1979, the Office of General Counsel received a
letter from Mr. John Grad, the attorney for Willis Carto and Liberty
Lobby. In it he stated that Mr. Carto had no recollection of the
transaction in guestion. He reguested a copy of Mr. Carto's letter
to Mr. Henderson of September 27, 1975. A copy of this letter was
mailed to him on March 23, 1979. Mr. Grad replied on April 3, 1979,
repeating his assertion that Mr. Carto didn't remember if the loan
to Mr. Henderson was personal and further stating that any violation
his client might have committed was unintentional. Mr. Grad also
claimed that the signature on the September 27, 1975, letter was not
Mr. Carto's.

Mr. John Henderson telephoned the Office of General Counsel on
February 2B, 1979. He explained that Mr. Carto represented his
largest business account and that he agreed to set up the direct mail
campaign as a professional courtesy. He set up the CR&D account
and registered with the Commission as an agent for the American
Party solely for the duration of the direct mail campaign. He also
related that, although he was reimbursed for his expenses from the

direct mail proceeds, he lost money on this transaction.
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AMALYSIS
2 U.S8.C. § 441b(a) prohibits making or accepting corporate
contributions. The definition of a contribution includes a loan
or advance. Though:Mr. Henderson claims that he thought the advance
was a personal loan from Mr. Willis Carto, Mr. Carto's letter of
September 25, 1975, indicates that the loan was made in behalf of

Liberty Lobby, Inc. Mr. Carto referred to "our $3,000 loan" and

requested speedy repayment because "we need the money...in order

to meet our October 1 payroll.” Because Mr. Carto appears to have
acted in behalf of Liberty Lobby, Inc., particularly when he
referred to the payroll, the $3,000 loan violates 2 U.S.C. § 44lb(a).

In addition, because Mr. Henderson accepted the 53,000 it is
apparent that he violated this section also.

Therefore, the Office of General Counsel recommends that the
Commission find reasonable cause to believe that Liberty Lobby, Inc.,
and Mr. John Henderson violated 2 U.S.C. § 44l1b(a). As Mr. Henderson
was an agent for the RBmerican Party of the United States and was solely
responsible for handling this transaction, the Office of General
Counsel recommends that no further action be taken against the
American Party of the United States.

2 U.5.C. § 441f prohibits an individual from making contributions
in another's name or permitting his name to be used to effect such
contribution. The acceptance of such contributions ky a political
committee with the knowledge of the contribution‘s source is also

illegal under this section.
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Mr. Carto's letter of September 25, 1975, indicates that
Liberty Lobby, Inc., itself was the source of the loan. If Mr. Carto
proposed this transaction as a personal loan, as Mr. Hendarson claims,
he has violated this section of the Act.

If Mr. Carto's loan was made with a Liberty Lobby check, as
Mr. Henderson claims, and in light of Mr. Carto's letter, it would
appear that Mr. Henderson violated this section when he accepted
Mr. Carto's "personal" loan. His failure to properly report the
loan's source as Liberty Lobby also constitutes a violation. The
Office of General Counsel recommends that the Commission find reasonable
cause to believe that Mr. John Henderson and Mr.Willis Carto vioclated
2 U.S5.C. § 441f. As Mr. Henderson handled the transfer of the funds
to the American Party of New Carrollton opening the Committee's
account himself, it is recommended that the Commission take no further
action against the American Party of New Carrollton.

It is further recommended that Mr. Carto bear responsibility
for Liberty Lobby's corporate loan viclation and that the two violations
be incorporated into a single Conciliation Agreement.

Although we recommend a finding of reasonable cause to believe
against both Mr. Henderson and Mr. Carto, the Office of General
Counsel urges that in the assessment of civil penalties, the several
mitigating factors be taken into consideration.

In the case of Mr. Carto, the date of the transaction (1975),
the timely refund of the loan, the nature of the political activity
involved, and the relative insignificance of the organization supported
(the American Party of New Carrollton), mitigate the severity of the
offense. Therefore, the Office of General Counsel asks that the civil

penalty for offenses be set at 5500.
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It is apparent that Mr. Henderson's involvement was of a
professional, rather than a political, nature. He demonstrated
substantial compliance by registering with the Commission and
cooperating fully with this investigation. We believe these factors,
along with the fact that this transaction took place in the early
days of the Commission's existence, mitigate the severity of
Mr. Henderson's offense. Therefore, the Office of General Counsel

recommends that both of Mr. Henderson's violations be incorporated

:i into a single Conciliation Agreement assessing civil penalty of
o $250.

= RECOMMENDATIONS

™~ l. Take no further action against the American Party of the
v United States or the American Party of New Carrollton.

: 2. PFind reasonable cause to believe that Mr. Willis Carto
;T violated 2 U.S.C. § 441b(a) (1) and § 441f and send the
c- attached letter and Conciliation Agreement.

™~ 3. Find reasonable cause to believe that Mr. John Henderson

vicolated 2 U.S.C. § 441b(a)(l) and § 441f and send the
attached letter and conciliation agreement.

Attachments:
1. Audit referral

2, September 25, 1975, letter from Willis Carto to John Henderson
3. Letter from John Grad

4. Letter to Mr., Willis Carto, with Conciliation Agreement
5. Letter to Mr. John Henderson, with Conciliation Agreement

e e ALl

Dat;é / William C. OldaKer

General Counse




FEDERAL ELECTION COMMISSION

15 K SIRELT NW
WASHING 108N, D L. 20461

November 7, 1978

BILL OLDAEKER

ORLANDO B. POTTER
STAFF DIRECTOR

OR COSTA/KFEVIN MCFADDEN m

SUBJECT: MMERICAN PARTY OF THE U.S. = CORPORATE
CONTRIBUTION-CONTRIBUTION IN THE NAMF
OF AMOTHER

Muring the audit of the American Party of the United
States located in llew Carrollton, Maryland ("the Committee”),
a fundraising affiliate of the American Party of the United
States, Pigeon Forge, Tennessee, the following matter was noted.

On February 21, 1978, Mr. John Henderson, an agent of the
Mmerican Party of the 11.5., made the Committee's records availabhle
to the Audit staff in response to a subpoena issued by the Federal
Election Commission. In the conference that £ollowed, Mr. Henderson
stated that he was advanced 3,000 by Liberty lobbhy, Inc., to open
the Committee's bank account and initiate direct mailing to solicit
contributions. He stated that he deposited the check into a
Consulting Research and Development (C.R.& D.) account, his private
business, to segregate the Committee's activities from Computer
Control Corporation, his regular employer. He stated that he later
uged the 53,000 as the initial deposit to gpen_the Comnittee's
account. The Committee's FEC reports disclosed a loan from, and
repayment to, (Consultina Research and Development Corporation, on
August 18, 1975 and September 29, 1975 respectively. Mr. Fenderson
stated that he did not disclose the loan from, and repayment to,
Liberty Lobby, Inc., because he felt that the loan was made to himr
personally by Willis Carto, the Treasurer of Liberty Iobhy, Inc.
The only documentary evidence made available by the Committee
relating to this transaction was a letter from Libery Lobby/VWillis
Carto to Mr. Henderson seeking repayment of the 531,000 loan from
the proceeds of the direct mailing (Attachment I).

-
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In the letter of Audit Findings and Recommendations (Attachment
II), the Audit staff cited Sections 2 11.S.C. 441f and 441b(a) and

E Al
i

made the following recommendation: E
|
|

1. that the Committee amend their reports to disclose the
loan from, and repayment to, Liberty Lobby.

i that the Committee attempt to obtain and provide:

a) a copy of the 53,000 Liberty Lobby check deposited

- into the C.R.& D. account. 3
bl the check transferrip.. the 53,000 from the C.R.& D.
B

account into the Committee's account.
c) a copy of the check representing the repayment
of the 53,000 from the Committee's account to the C.R.& D. account,

- and
= d) the check representing the repayment of the 53,000
loan from the C.R.& D. account to Liberty Lobby.
o i
On September 25, 1978, Mr. Henderson provided a statement
€©  that his statement of February 21, 1978 that "he had deposited
~ the 53,000 Liberty Lobby check into the C.R.& D. account"™, was
untrue and was either misstated or misinterpreted. He further
- stated that he used the original Liberty Lobby check to open
the Committee account on August 18, 197S5.
c
e On October 17, 1278, Mr. Henderson provided checks documenting
the repayment of 53,000 from the Committee to C.R.& D. and from
c C.R.& D. to Liberty lobby. He also hand delivered amendments which
disclosed a loan from, and repayment to, Liberty Lobby, Inc.
F »
An earlier telephone call toc the Washington D.C. Secretary
™~

of State Corporate Division on June 19, 1978 confirmed that Liberty
Lobby was incorporated in Washington, D.C. on February 1, 1962.

This matter is being referred to your office for treatment

as a possible MUR. If you have any guestions, please contact
Kevin McFadden on extension 3-4155.

Attachments as stated
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Hr. John L. Henderson
Computer Control Corp.
251 H. Stoncaotreet Ave.
Rockville, Md. 20850

Dear John:

I am certainly glad te learn that the test mailing for the American Paorty
ip a succeop.

Regretfully I must now ask for repayment of our §3,000 loan out of the
procecds of the test. As you know, our exertions over the past few weooks
have been rather troimendous, both financially and otherwise, due te the
initiation of our neWw weekly, the WATICHAL SPOLLIGIUT.

Ae o matter of fret, we need the money by Tucsday, September 30, in order
to mect ovr October 1 payroll so your immediate attention will be
appreclated.

Incidentally, T recommend that you expand this mailing to other liste

as rapidly as possivle. Time, of course, lo of tha essence, just as it
has been over the last months which encountered so much unfortunate delay.
If additionnl cepital Ls needed to rench ac many voters as poraible
__;..J'I'_'l'l.-'l'“l.“l.'ln noew and the olectlen, with the meopape of the Amerlcan Party,

_purhapn seme other AP cupporter would be willing to extend an intercot-
_free loan.

Sincerely,

= <
Willio A. Carto j
Treahurer

WAG rd
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William C. Oldaker, Esquire
Federal Election Commission
1325 K Street, N.HW.
Washington, 0.C. 20463

Attention: FRobert Furniss

90185

I am in receipt of your letter of March 23, 1979, received in my
office on March 26, 1979.

Dear Mr. Furniss:

7021 4

Based upon your initial inquiry, my clients and I have investigated
this matter to the best of our ability. Mr. Cartohas, at present, no specific
recollection of this matter and we have been unable to locate the check that

you seek. 1 have also spoken to Mr. Henderscn, who was unable through his bank
to locate a copy of the check.

9

!

At present, the only specific records we have concerning this trans-
action is the letter on Liberty Lobby stationery from Willis Carto to John
Henderson dated September 25, 1975. That signature, by the way, is not Mr.
Carto's, although we have no reason at this time to assume that the letter was
forged or written improperly. We do not know, and Mr. Carto does not recall
at this time, whether the initial loan was a personal loan to John Henderson,
as opposed to the American Party, and whether or not the loan was advanced
through the Liberty Lobby or directly from Mr. Carto personally.

7 90

While it is our general position as a matter of statutory design that
the relevant sections of the Federal Election Campaign Act were probably never
meant to apply to non-profit corporations like the Liberty Lobby, we do, none-
theless, recognize the specific language of the Act. UYe would also note that
neither Liberty Lobby nor Mr. Carto has ever purposely or intentionally violated

the law,and if, indeed, there is some technical violation in this matter, 1t
was inadvertent.




William C. Oldaker, Esquire
Page Two
April 3, 1979

1 trust this conveys our position on the matter and trust that,
being aware of our position, the Commission will now dismiss this case.

JOHN D GRAD
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINCTON D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John L. Henderson
Computer Control Corporation
251 North Stonestreet Avenue
Rockville, Maryland 20850

Dear Mr. Henderson:

On » 1979, the Commission determined there
was reasonable cause to believe that you committed a
violation of 2 U.S.C. § 441b(a) of the Federal Election
Campaign Act of 1971, as amended. Specifically, the
Commission found reasonable cause to believe that on
August 18, 1975, you accepted a $3,000 loan from Mr. Willis
Carto which apparently came from the Liberty Lobby, Inc.
Corporate contributions are illegal under this section of
the Act. In addition, since you reported the source of the
funds as your Consulting Research and Development Committee,
you used your name to effect a loan from another source in
violation of 2 U.5.C. § 441Ff.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. § 437g(a)(5)(B).

If we are unable to reach an agreement during that period,

the Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit in United States
District Court and seek payment of a civil penalty not in
excess of $5,000.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it along with
the civil penalty to the Commission within ten days. I will
then recommend that the Commission approve the agreement.
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If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Robert Furniss, the staff member assigned to this matter

at (202) 523-4060.
Sincerely,

William C. Oldaker
General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Mr. John Henderson

Mr. Willis Carto
Liberty Lobby, Inc.

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory

responsibilities, an investigation has been conducted, and the

Commission has found reasonable cause to believe that respondent,

John Henderson, violated 2 U.S5.C. § 441b(a) by accepting a $3000
corporate loan. In addition, by incorrectly reporting his
Committee as the source of the loan, he violated 2 U.S.C. § 441f.
NOW THEREFORE, the respective parties herein, the Federal
Election Commission and Mr. John Henderson having duly entered
into conciliation pursuant to § 437g(a) (5), do hereby agree as
follows:
I. That the Federal Election Commission has jurisdiction
over respondent and the subject of this proceeding.
That Mr. John Henderson has had a reasonable opportunity
to demonstrate that no action should be taken in this
matter.
That the pertinent facts in this matter are as follows:
That, on August 18, 1975, Mr. Henderson accepted a loan
of $3,000 from Mr. Willis Carto. The source of this loan

was apparently the Liberty Lobby, Inc., treasury, making




9

702

L]
i

790410

il

this an illegal corporate loan. Also, Mr. Henderson, in
allocating these funds, reported the source as his own registered
pelitical committee. In effect, Mr. Henderson used his own name

to transfer funds from another source, in violation of 2 U.S5.C.

§ 441f.

THEREFORE, respondent, Mr. Henderson, agrees:

I. Respondent's action in accepting a $3,000 loan from
Mr. Willis Carto, was in violation of 2 U.S.C. § 441b(a).
Furthermore, that in incorrectly identifying the source
of this loan as his own registered committee, he violated
2 U.5.C. § 441f.
That respondent will pay a civil penalty in the amount
of $250 pursuant to 2 U.S.C. § 437g(a)(6) (B)(i).
Respondent agrees that he will not undertake any activity
which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

GENERAL CONDITIONS

I. The Commission, on the request of anyone filing a complaint
under 2 U.5.C. § 437g(a) (1) concerning the matters at issue
herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this agree-
ment or any reguirement thereof has been violated, it may
institute civil action for relief in the United States
District Court for the District of Columbia.

It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have executed

same and the Commission has approved the entire agreement.




III.
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It is agreed that respondent shall have no more than
thirty (30) days from the date of this agreement to
implement and comply with the requirements contained

herein, or so notify the Commission.

William C. Oldaker
General Counsel

Mr. John Henderson
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FEDERAL ELECTION COMMISSION

25 K STREET NW
WASHINGTON, D.C. 2046)

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Willis Carto

Liberty Lobby, Inc.

300 Independence Avenue, S.E.
Washington, D.C. 20003

Dear Mr. Carto:

On s 1979, the Commission determined there was
reasonable cause to believe that you committed a violation
of 2 U.S5.C. § 441lb(a) of the Federal Election Campaign Act
of 1971, as amended. Specifically, the Commission found
reasonable cause to believe that on August 19, 1975, you
loaned Mr. John Henderson 53,000 in Liberty Lobby funds, a
violation of the Act's prohibition against corporate con-
tributions. In addition, by using your name to effect this
loan, you violated 2 U.8.C. § 441f, which prohibits contri-
butions made in the name of another.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. § 437g(a) (5)(B).
If we are unable to reach an agreament during that period,
the Commission may, upon a finding of probable cause to
believe a violation has occurred, institute civil suit in
United States District Court and seek payment of a civil
penalty not in excess of 55000.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
conciliation agreement, please sign and return it along with
the =ivil penalty to the Commission within ten days. I will
then recommend that the Commission approve the agreement.
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If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Robert Furniss, the staff member assigned to this matter,
at (202) 523-4060.

Sincerely,

William C. Oldaker
General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Mr. Willis Carto
Liberty Lobby

Mr. John Henderson

CONCILIATION AGREEMENT

This matter has been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation has been conducted, and the
Commission has found reasonable cause to believe that respondent,
Mr. Willis Carto, violated 2 U.5.C. § 441f by using his name to
effect a corporate contribution. In addition, the Commission
found reasonable cause to believe that he vioclated 2 U.S.C. § 44lb(a)
by making a contribution in behalf of Liberty Lobby, Inc.

NOW THEREFORE, the respective parties herein, the Federal
Election Commission and Mr. Willis Carto, having duly entered into
conciliation pursuant to § 437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.
That Mr. Carto has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
That the pertinent facts in this matter are as follows:
That Mr. Willis Carto, on behalf of Liberty Lobby,
Inc., loaned 53,000 to Mr. John Henderson to establish a
direct mail campaign in violation of § 441lb(a) prohibiting
corporate contributions. By terming this a personal loan,
Mr. Carto used his name to effect such contribution in

violation of 2 U.S.C. § 441¢f.
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THEREFORE, respondent Willis Carto, agrees:
I. Respondent's action in lending Mr. John Henderson $3,000
from Liberty Lobby, Inc., funds was in violation of
2 U.5.C. § 441bia).
Furthermore, respondent's action in masking this
corporate loan as a personal loan was in violation of
2 U.5.C. § 441f.
That he will pay a civil penalty in the amount of 5500

pursuant to 2 U.S.C. § 437g(a) (6) (B) (i) .

Reapuhdent agrees that he will not undertake any activity

which is in wviolation of the Federal Election Campaign
Act of 1971, as amended, 2 U.5.C. § 431, et seq.

GENERAL CONDITIONS

I. The Commission, on the request of anyone filing a complaint
under 2 U.5.C. § 437g(a) (1) concerning the matters at issue
hereir, or on its own motion, may review compliance with
this agreement. If the Commission believes that this
agreement or any regquirement thereof has been violated,
it may institute civil action for relief in the United
States District Court for the District of Columbia.

It is mutually agreed that this agreement shall become
effective as of the date that all parties hereto have
executed same and the Commission has approved the entire

agreement.
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It is agreed that respondent Willis Carto shall have

no more than thirty (30) days from the date of this

agreement to implement and comply with the requirements

contained herein, or so notify the Commission.

William C. Oldaker
General Counsel

Willis Carto
Liberty Lobby, Inc.
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William C. Oldaker, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Robert Furniss

30185

I am in receipt of your letter of March 23, 1979, received in my
office on March 26, 1979,

Dear Mr. Furniss:

Based upon your initial inquiry, my clients and 1 have investigated
this matter to the best of our ability. Mr. Cartohas, at present, no specific
recollection of this matter and we have been unable to locate the check that
you seek. I have also spoken to Mr. Henderson, who was unable through his bank
to locate a copy of the check.

At present, the only specific records we have concerning this trans-
action is the letter on Liberty Lobby stationery from Willis Carto to John
Henderson dated September 25, 1975. That signature, by the way, 1s not Mr.
Carto's, although we have no reason at this time to assume that the letter was
forged or written improperly. We do not know, and Mr. Carto does not recall
at this time, whether the initial loan was a personal loan to John Henderson,
as opposed to the American Party, and whether or not the loan was advanced
through the Liberty Lobby or directly from Mr. Carto personally.

While it is our general position as a matter of statutory design that
the relevant sections of the Federal Election Campaign Act were probably never
meant to apply to non-profit corporations like the Liberty Lobby, we do, none-
theless, recognize the specific language of the Act. We would also note that
neither Liberty Lobby nor Mr. Carto has ever purposely or intentionally violated
the law,and if, indeed, there is some technical violation in this matter, it
was inadvertent,
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William C. Oldaker, Esquire
Page Two
April 3, 1979

I trust this conveys our position on the matter and trust that,
being aware of our position, the Commission will now dismiss this case.

3l

dow
.Ill.'
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ATTN: Robert Furmiss

William C. Oldaker, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON DC. 20461

CHARLES STEELE

\)U

MARJORIE W. EI'!HDHS*

MARCH 26, 1979

MUR BR6 - Interim Investigative Report
dated 3-22-79: Signed by GC 3-21-79
Received in OCS 3-23-79, 12:12
The above-named document was circulated on a 24
hour no-objection basis at 4:30, March 23, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigative Report as of

4:30 this date.




March 23, 1979

MEMORANDUM TO: Marg Emmons

FROM1 Elissa T. Garr
- SUBJECT: MUR BB6
F'i

Please have the attached Interim Invest Report

ri

on MUR B86 distributed to ths Commission.
s
p Thankyou.
~
-
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BEFORE THE FEDERAL ELECTION COMMISSION
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March 22, 1979

In the Matter of
John Henderson
Willis Carto
Liberty Lobby, Inec.

American Party of New Carroll-
ton

Interim Investigative Report
On February 7, 1979, the Commission found reason to believe

that Mr. John Henderson, Mr. Willis Carto, and the American
Party of New Carrollton violated 2 U.5.C. § 441f. The Com-
mission also found reason to believe that Liberty. Lobby, Inc.
and the American Party of the United States violated 2 U.S5.C.
§ 441b(a).

On February 15, 1973, Mr. John Grad, attorney for respon-
dents Willis Carto and Liberty Lobby, reguested a copy of a
letter Mr. Carto sent to Mr. John Henderson. He claimed that
his client did not remember the details of the transaction in
qguestion. Because over three years have passed since the
alleged violation took place, the Office of General Counsel
agreed to supply Mr. Grad with a copy of Mr. Carto's letter.
The letter was mailed on March 22, 1979. The 0ffice of Gen-
eral Counsel is awaiting a response from Mr. Grad and will

make a recommendation to the Commission within two weeks.

3//2» 7 ‘”‘JM"’/ i her)

Date/ 7 William C. BOldaker
General Counsel




FEDERAL ELECTION COMMISSION

1025 K SIREET MW
WASHINGTON DO, 20463

William C. Oldaker
General Coumnmsel

Robert Furmniss
ILetter to Respondent in MUR 886

Mr. John Grad, attormey for Respgndent WA3lfs Carto, requested a
ocopy of a letter his client sent to another respondent in the case.
Several years have passed since Mr. Carto made a loan to the Amer—
ican Party, and Mr. Grad felt that the letter would refresh his client's
memory. After conferring with Charlie, I drafted a letter to accompany
the document. I don't see any harm in providing Mr. Carto with a copy
of his own letter, even though documents are usually kept confidential
during an investigatiom. Anyway, I thought you might like a little
background on Grad's request.




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C. 20463

March 23,

1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Grad
Hirshkop and Grad

Post Office Box 1226
Alexandria, Virginia 22313

Re: MUR 886

Dear Mr. Grad:

Please find enclosed a copy of your client's
letter dated September 25, 1975, to Mr. John Henderson
which you requested. Documents obtained during the
course of an investigation are usuvally not disclosed
in this fashion. However, since Mr. Carto appears to
be having difficulty in remembering a transaction
which occurred over three Years ago, we have con-
sented to the release of the enclosed copy. Because
this matter is currently under investigation, no
additional documents can be released.

70233
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Please notify your client that, under the Act,
he has an opportunity to demonstrate why no action
should be taken against him. He should submit any
factual or legal materials which he considers relevant
to the Commission's analysis of this matter. In
; particular, it would be appreciated if a copy of the

check used to make the alleged loan would be furnished
et to us.

%

Mr. Carto should also be aware that this matter
was generated through an audit. Mr. Henderson was

required to provide us with all documents pertaining
to this transaction.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be

submitted within ten days after your receipt of this
e notification.




By g o

- -

If you have any gquestions, please contact Robert
Furniss, the staff member assigned to this matter, at
(202) 523-4060.

Enclosure

-




LIBERTY LOH(’ PUBLISNER OF

HEADQUARTERS OFFICE: WEST COAST OFFIER:
300 I ramim et Avinur, S P.0. hox 36132

waunscion, 1), €. 20008 Los Amcriis, Culmroama $00)6
Prowr: Llwnry G3611 .

September 25, 1975

Hr. Jolin L. llenderoon
Computer Control Corp.
251 H. Stoncntrect Ave.
Rockville, Md. 20850

Deax John:

I am certainly glad te learn that the test mailing for the American Party
is a succcsoo.

Regretfully I muat now ask for repayment of our $3,000 loan out of the
proceeds of the test. As yoa know, our exertions over the past few weeks
have been rather tremendous, bLoth financially and otherwise, due to the
initintion of our new weelily, the NATICHAL SPOJLIGUT.

As o matter of fret, we nced the money by Tuesday, September 20, in order
to mect ouvr October 1 payroll so your immediate attention will be
nppreciated.

Incidentally, I recomnend that you cipand this mafiling to other liste

as rapidly as posalble. Time, of course, is of the essence, just as it
has been ovey the lost months which encountercd so much unfortunate delays.
If pddicionnl capital is necded to vench as many votars as porsaible
_between now and the election, with the messape of the Americen Party,

_perhapn some other AP gupperter would be willing to extend an intereot-
_fxee loan.

Sincerely,

»&Q___ﬂﬁ_ﬂ,,
Willie A. Carto j
Treasurer

WAC/brd

Yiour Bsfluence Cownt: . ., USE IT! E
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LAW QFFICLE
HimscaEOoP & GrabD,P.C.

O BOX IREe - .
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ALEXANDRIA, VIROINIA 22313

703 aJ)a-gaeb

PHILIE 4 HINSCHAOR M h 15, 1979 EABROTSN DF it
JOWN D GRAD ’ SIS WARMINGTON BUILDING, & ®
LEOMARD & BUBEWNSTEIN WAFHINGTON. D.C. FOOOR
VIETaN M OLABNERG

Janig L EeDONALD

Robert Furness, Esaquire
Federal Election Commission
1325 K Street, N.W,
Washington, D.C, 20463

Dear Mr. Furness:

For the record, please be advised that in connection
with the above-captioned MUR that I also represent Colonel Dall
and the Liberty Lobby, Inc., in addition to Willis Carto.
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Robert Furness, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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(TO3) S3G-a8bB

FHILIF J. HIRACHAO® wiEHINGTON OrrICE
JoMM D, GRAD A1 WARMINATON BUILDING, B w
LEONARND 8 AUBENETLIN A MISOTOE, BC. 3OO0

VICTOR M, GLANBERG Fel:u:uary 15, 1979

JAMIS L MeDONALDY

"o . BAR DWLY

Federal Election Commission o .ﬁ
Office of General Counsel

1325 K Street, N.W.

Washington, D.C. 20463

Attn: Robert Furniss
Re: MUR B8é6
Dear Mr. Furniss:

This is to confirm our telephone conversation on Thursday
morning, February 15, in which I advised you that I am repre-
senting Willis Carto with respect to the above numbered MUR.
As I told you on the telephone we will be more than happy to
cooperate, but that in view of my client's nonrecollection of
the matter we would like to have more specific information as
to this complaint. Upon receipt of the documentation that
you have, we will do our best to try and respond.

Thank you for your cocoperation.

JDG: tpb
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Federal Election Commiasion
Office of the General Counsel
1325 K Street, N.W.
Washington, D.C, 20463

Attn: Mr., Robert Furniss




FEDERAL ELECTION COMMISSION

1325 K STREET MW,
WASHINGTON.D.C. 20463

February 7, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Willis A. Carto
Liberty Lobby, Inc.
300 Independence Avenue
Washington, D.C. 20003

Dear Mr. Carto:

Based on informaticen ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission has found reascn to believe that you may
have viclated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Specifiecally.
you loaned Mr. John Henderson, an agent of the American Partv,
£3,000. The 53,000 loan appears to have come from Liberty
Lobby funds. If this is correct, you may have violated 2
U.5.C. § 441f which prohibits individuals from making con-
tributions in another's name. In your case, you, as agent
for Liberty Lobby, may have used your name in making a
corporate contribution from Liberty Lobby, Inc. We have
numbered this matter MUR B86.

Under the Act, vou have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expaditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.
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If you have any guestions, please contact Robert Furniss,
the staff member assigned to this matter, at (202) 523-4529.

This matter will remain confidential in accordance with
2 U.S5.C. Section 437g(a)(3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so ify us in writing.

General Counsel

e




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Willis A. Carto
Liberty Lobby, Ine. 1{}???
300 Independence Avenuoe
washington, D.C. 20003

Ra: MUR 886
Dear Mr. Carto:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Paderal Election Commission haa found reason to bellave
that you may have violated certain provisions of the
Federal Llection Campaign Act of 1971, as amended ("the
Act"). Specifically, it appears that, on behalf of
Lilberty Lobby, you loaned Mr. John Henderson, an agent
of the American Party, §3,000. Loans of this type are
considered contributions and corporate contributions to
political committees are illeqal under the Act. In
addition, Mr. Henderson claims that you offered these
funds as a personal loan. The $3,000 loan appears to
have come from Liberty Lobby funds. If Mr. Henderson is
correct, you may have violated 2 U.5.C. § 441f which pro-
hibits individuals from making contributions in another’'s
name, In vour case, you, as agent for Liberty Lobby, may
have used your nameé in making a corporate contribution.
e have numbered this matter MUR £86.

Under the Act, you have an opportunity to demonstrate
that no action should be taken acainst you. Flease submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriatc.
atatements should bhe submitted under oath.

The Commission is under a duty to investigate this
matter axpeditiously. Therefore, yYour response should be
submitted within ten days after vour receipt of this
notification.




If you have any questions, pleass comtact Robsrt Furniss,
the staff member assigned to this matter, at (202) 523-4529.

This matter will remain confidential in accordance with
2 U.8.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

If you intand to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincere 1}' '

)s]

William C. Oldakar
Ganeral Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHING TON D.C. 20463

February 7, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Henderson

American Party of the United States
Computer Control Corporation
Rockville, Maryland 20850

Re: MUR B86

Dear Mr. Henderson:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the Federal
Election Commission has found reason to believe that you may
have violated certain provisions of the Federal Election Cam-
paign Act of 1971, as amended ("the Act"). Specifically, it
appears that when you accepted Mr. Willis Carto's loan, you
may have accepted a corporate contribution on behalf of the
American Party of the United States in violation of 2 U.S.C.
§441b(a). Furthermore, it appears that by transferrring the
lcan from your accouft at Consulting Research and Development,
you may have viclated tha Act's prohibition against making
contributions in another's name. When you used Mr. Carto's
money to fund the Party's direct mail effort after depositing
it in your account and reported the contribution as coming
from your company, you may have violated 2 U.S5.C. §441f. We
have numbered this matter MUR B886.

Under the Act, you have an opportunity to demonstate
that no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expediticusly. Therefore, your response should be sub-
mitted within ten days after your receipt of this notification.




- _"

If you have any questions, please contact Robert Furniss,
the staff member assigned to this matter, at (202) 523-4529.

This matter will remain confidential in accordance with
2 U.5.C.5437g(a)(3) (B) unless you notify the Commission in
writing that you wish the investigation to be made publiec.

If you intend to be represented by counsel in this matter,
please have such counsel so notify us in writing.

Sinterely yours,

:- e o)

William €. Oldaker
General Counsel




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Benderson

American Party of the United States 28 )9
Computer Control Corporation

Rockville, Maryland 20850

Re: MUR 886
Dear Mr. Henderson:

Based on information ascertained in the normal course
of carrying out its supervisory responsibllities, the Federal
Election Commission has found reason to bealieve that you may
have violated certain provisions of the Pederal Election Cam-
paign Act of 1971, as amended ("the Act"). Specifically, it
appears that ybunmggpuhavehptedplsd Willis Carto's loan, you
mag have accepted a corporate contribution on behalf of the
American Party of the United States in violation of 2 U.5.C.
§441lb(a). Furthermore, it appears that by transferrring the
loan from your accou at Consulting Research and Development,
you may have viola tha Actés prohibition ggainst making
contributions in another's name. When you used Mr, Carto's
money to fund the Party's direct mail effort afiter depositing
it in vour account and reported the contribution as coming
from your company, you may have violated 2 U.S5.C. S441f. We
have numbered this matter MUR BB6.

Under the Act, you have an opportunitvy to demonstate
that no action should be taken against you. Please submit any
factual or legal materials which you belisve are relevant to
the Yommission's analysis of this matter, Where appropriate,
statements should be submieted under oath.

The Commission is under a duty & investigate this

matter expeditiously. fherefore, your response should be sub-
mitted within ten days after yhar receipt of thés notification.

RIS A

A7




If you have any questions, plesse contact Robert Purniss,
the staff mamber assigned to this matter, at (202) 523-4529.
the staf

This matter will remain confidential in accordance with
2 U.S.C.§437g(a) (3) (B) unless you notify the Commission in
writing that you wish the investigation to be mmde public.

If you intend to be represented by counsel in this matter,
please have such counsel so notify us in writing.

Sincerely yours,

[s/

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1025 K STREET NW
WASHINGCTON D.C. 20461

February 7, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Colonel Curtis Dall

Liberty Lobby, Inc.

300 Independence Avenue, S5.E.
Washington, D.C. 20003

Re: MJIR 886
Dear Colonel Dall:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that your company, Liberty Lobby, may have violated certain
provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). Specifically it appears that
Mr. Willis Carto may have loaned Mr. John Henderson, an
agent of the American Party, $3,000 from Liberty Lobby's
treasury in 1975. Corporate contributions, which include
loans, are prohibited under 2 U.S.C. § 441b(a). We
have numbered this matter MUR B86.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please sub-
mit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed ques-
tions. Where appropriate, statements should be submitted
under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication,




70249
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If you have any questions, please contact Robert
Furniss the staff member assigned to this matter, at (202)
523-4529.

This matter will remain confidential in accordance with
2 U.5.C. Section 437g(a) (3) (B) unless you notify the

Commission in writing that you wish the investigation to be
made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

William €. Oldaker
General Counsel




CERTIFIED MAIL
RETURN RECEIPT RWQUESTED

Colonel Curtis Dall

Liberty Lobby, Inc.

300 Independeance Avenuve, B.E.
Washington, D.C. 20003

Dear Colonel Dall:

Based on ififormation ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to baliave
that your company, Liberty Lobby, may have mioclated certain
provisions of the Fedsral Election Campaign Act of 1971,
as amended ("the Act"). Specifically it appears that
Mr. Willis Carto may have loaned Mr. John Henderson, an
agent of the American Party, $3,000 from Liberty Lobby's
treasury in 1975. Corporate contributions, which include
loans, are prohibited under 2 U.S5.C. § 441b(A). We
have numbered this matter MUR 886.

Under the Act, you have an opportunity to demonstrate
that no action should be taken agaimst you. Please sub-
mit any factual or legal materials#which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed quest
tions. Where appropriate, statements whould be submitted
under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this not4-
fication.

;fﬁz/‘7~1 7ﬁ}ﬁ.n%' f? ﬁTQUJm;lf;L




If you have any questions, plsass contagt Robert
FPurniss the staff mamber assigned to this matter, at (202)
523-4529.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Cormissinn in writing that you wish the investigation to be
made public.

If you intend to be represanted by counssl in this
matter, please have such counsel so notify us in writing.

Sincerely,

(1)

William C. Oldakar
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John L. Henderson

The American Party at New
Carrollton, Maryland
Willis A. Carto

Liberty Lobby

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on February 7,
1979, the Commission determined by a vote of 6-0 to

adopt the following recommendations, as set forth in the

7 82 % 2

First General Counsel's Report dated February 5, 1979,

regarding the above-captioned matter:

1. Find reason to believe that Liberty Lobby
violated 2 U.5.C. §441b(a) (1).

Find reason to believe that Mr. Willis Carto
violated 2 U.S5.C. §441f and send the letter
attached to the above-named report.

7 9 049

Find reason to believe that the Americen
Party of the United States violated 2 U.S.C.
§441b(a) (1) .

Find reason to believe that Mr. John Henderson
violated 2 U.S5.C. §441f and the send the
letter attached to the above-named report.

Continued




MUR 886 Page 2
First General Counsel's Resport

Dated February 5, 1979

CERTIFICATION

5. Find reason to believe that the American
Party of the United States in New Carrollton,
Maryland, violated 2 U.S.C. §441f and send
the letter attached to the above-named report.

Attest:

2

n £;%$b4;;

~ Date Marjorie W. Emmons
Secretary to the Commission

o

| 8

c

e

c

c

~

Received in Office of Commission Secretary: 2-5-79, 11:21
Circulated on 48 hour vote basis: 2:45




Pebruary 5, 1979

MEMORANDUM TO: Marge Emmons

FREM: Elissa T. Garr
SUBJECT: MUR BB6

Please have the attached First General Counsel's

Report on MUR B86 distributed to tha Commission on a 48
hour tally basis.

Thank you.
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DATE AND TIME OF TRANSMITTAL

R NO. 8
BY OGC TO COMMISSION FEB  ; 1479 STAFF rﬁﬁl‘(‘ﬂ‘m

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: John L. Henderson - The American Party at New
Carrollton, Maryland
Willis A, Carto - Liberty Lobby

RELEVANT STATUTE: 2 U.5.C. § 441b(a)
2 U.8.C. § 441f

INTERNAL REPORTS CHECKED: Audit Division
Reports Analysis Division

FEDERAL AGENCIES CHECKED: None

GENERARION OF MATTER

An audit of the American Party of New Carrollton, Maryland, revealed
an unreported loan of $3,000 to Consulting Research and Development
Corporation, an affiliated organization of the National American Party,.
from Liberty Lobby, Inc. This 53,000 was then loaned to the American
Party of New Carrollton, Md., by the Consulting Research and Development
Company. The Liberty Lobby loan constitutes a possible corporate con-
tribution (2 U.S.C. § 441b(h) and the use of the Liberty Lobby money
as a reported loan from Consulting Research and Development may violate
prohibitions against contributions made in the name of another, (2 U.S.C.
§ 441f). 1In addition, if Mr. Carto used his name to effect a corporate
contribution, he may have violated that section as well.

EVIDENCE %

In response to an Audit Division subpoena, Mr. John Henderson
supplied the records of the American Party of the United States in
New Carrollton, Maryland, ("the Committee"), /@ February 21, 1978.
Mr. Henderson's company, Consulting Research and Development, ("CR&D"),
is an authorized affiliate of the American Party. During a conference
with staff members of the Audit Division, Mr. Henderson stated that
Liberty Lobby, Inc., 1/ advanced him $3,000 to open the committee's
bank account and initiate a direct mail scliciting effort. He deposited
the check in the CR & D account to segregate it from the funds of
Computer Control Corporation, his regular employer. He later used the
53,000 to open the committee's account. The Committee's FEC reports

1/ The Washington, D.C. Secretary of State's Cnﬁgcrate uivinlon verified
that Liberty Lobby, Inc. was incorporated in shington, D.C. on
February 1, 1962,




disclosed a loan from, and repayment to, CR & D on August 18, 1975,
and September 29, 1975, respectively. Because Mr. Henderson con-
sidered the Liberty Lobby loan a personal locan from Mr. Willis
Carto, the organization's treasurer, he did not report it. A

letter dated September 25, 1975, from Mr. Carto requesting repayment
of the loan is the evidence Mr. Henderson provided to prove that the
loan was made.

On August 22, 1978, the Audit Division mailed Mr. Henderson a
copy of the Findings and Recommendations (see attachment) requesting
compliance within 30 days. On September 25, 1978, Mr. Henderson
provided a statement correcting his statements made during the
February 21, 1978, conference. Specifically, he asserted that he
had used the original Liberty Lobby check to open the Committee's
account. In response to Audit Division's request, he unsuccessfully
tried to obtain the original Liberty Lobby check on several occasions.

On October 17, 1978, Mr. Henderson provided checks for repayment
of $3,000 from the Committee to CR & D and from CR & D to Liberty
Lobby. He also gave the Audit Division amendments documenting the
loan from, and repayment to Liberty Lobby, Inc.

ANALYSIS

2 U.5.C. § 441b(a) prohibits making or accepting corporate con=
tributions, The definition of a contribution includes a loan or
advance. Though Mr. Henderson claims that he thought the advance
was a personal loan from Mr. Willis Carto, Mr. Carto's letter of
September 25, 1975, indicates that the loan was made in behalf of
Liberty Lobby, Inc. Mr. Carto referred to "our $3,000 loan" and
requested speedy repayment because "we need the money...in order
to meet our October 1 payroll." 2/ Because Mr. Carto appears to
be acting in behalf of Liberty Lobby, Inc., particularly when he
refers to the payroll, the 53,000 loan seems to viclate 2 U.S.C.

§ 441b(a). Mr. Henderson, as head of Consulting Research and
Development, is an authorized agent of the National American Party,
and apparently wviolated the Act by accepting Mr. Carto's loan.
Therefore, the Office of General Counsel recommends that the Com-
mission find reason to believe that Liberty Lobby, Inc. violated

2 U.5.C. § 441b(a) by making a contribution and that the American
Party, through John Henderson, violated the same section by accepting
this loan.

2 U.5.C. § 441f prohibits an individual from making contributions
in another's name or permitting his name to be used to effect such a
contribution. The acceptance of such contributions by a political
committee with the knowledge of the contribution's source is also
illegal under this section.

Mr. Carto’'s letter indicates that Liberty Lobby, Inc., itself
was the source of the loan. If Mr. Carto proposed this transaction
as a personal loan, as Mr. Henderson claims, he appears to have violated
this section of the Act.

2/ Mr. Carto also maintains "our exertions over the past few weeks

have been rather strenuous...due to the initiation of our new
weekly, "the National Spotlight."
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Mr. Henderson claims that he used the original Liberty Lobby,
Inc., check to open the Committee's account on August 18, 1975.
However, the Committee's FEC reports show a loan from and repayment
to CR & D. Mr. Henderson has provided checks to CR & D from the
Committee and from CR & D to Liberty Lobby, Inc. It appears, then,
that Mr. Henderson deposited the Liberty Lobby, Inc., check in the
CR & D account and opened the Committee's account from there. He
obviously knew the source of the loan when he opened the Committee's
account so that this transaction might constitute both an illegal
contribution and acceptance. The Office of the General Counsel
recommends that the Commission find reason to believe that both Mr.
Willis A. Carto and Mr. John Henderson violated 2 U.S5.C. § 441f.
Furthermore, since it appears that Mr. Henderson opened the Committee
account; we recommend that the Commission find reason to believe
that the American Party of the United States in New Carrollten,
Maryland, wviolated 2 U.S.C. § 441f by knowingly accepting a contribu-
tion made in the name of another.

RECOMMENDATION

l. Find reason to believe that Liberty Lobby violated 2 U.S.C.
§ 441b(a) (1).

2. Find reason to believe that Mr. Willis Carto violated 2 U.S5.C.
§ 441f and send the attached letter.

3. Find reason to believe that the American Party of the United
States violated 2 U.S.C. § 441b(a)(1).

4. Find reason to believe that Mr. John Henderson wviolated 2
U.5.C. § 441f and send the attached letter.

5. Find reason to believe that the American Party of the United
States in New Carrollton, Maryland, violated 2 U.S5.C. § 441f
and send the attached letter.

Attachments

Referral materials from Audit Division
Letters to Respondents
Chart of Transactions
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FEDERAL ELECTION COMMISSION

1825 K SIRELT NW.
WASHINGTON.DC. 20461

BILL OLDAKEPR

ORLANDO B. POTTER
STAFF DIRECTOR

FROM: OR COS™A/KEVIN HCFhDDENm

SUBRJECT: AMERICAN PARTY OF THE U.S. - CORPORATE
CONTRIBUTION-CONTRIBUTION IN THE NAMF
OF AMOTHER

Puring the audit of the American Party of the United
Btates located in New Carrollton, Maryland ("the Committee”),
a fundraising affiliate of the American Party of the United
States, Pigeon Forge, Tennessee, the following matter was noted.

On February 21, 1978, Mr. John Henderson, an agent of the
Mmerican Party of the 11.5., made the Committee's records available
to the Audit staff in response to a subpoena issued by the Federal
Election Commission. In the conference that fgllowed, Mr. Henderson
stated that he was advanced %3,000 by Liberty Lobhy, Inc., to open
the Committee's bank account and initiate direct mailing to solicit
contributions. He stated that he deposited the check into a
Consulting Research and Development (C.R.& D.) account, his private
business, to segregate the Committee's activities from Computer
Control Corporation, his reqular employer. He stated that he later
used the $3,000 as the initial deposit to gpen_the Committee's
account. The Committee's FEC reports disclosed a loan from, and
repayment to, Consulting Research and Development Corporation, on
August 18, 1975 and September 29, 1975 respectively. Mr, Fenderson
stated that he did not disclose the loan from, and repayment to,
Liberty lobby, Inc., because he felt that the loan was made to hir
personally by Willis Carto, the Treasurer of Liberty Lobby, Inc.
The only documentary evidence made available by the Committee
relating to this transaction was a letter from Libery lLohby/Willis
Carto to Mr. Henderson seeking repayment of the 53,000 loan from
the proceeds of the direct mailing (Attachment T]j.
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In the letter of Audit Findings and Recommendations (Attachment
the Audit staff cited Sections 2 U.S.C. 441f and 441b(a) and
the following recommendation:

2 i that the Committee amend their reports to disclose the
from, and repayment to, Liberty Lobby.

2. that the Committee attempt to obtain and provide:

a) a copy of the $3,000 Liberty Lobby check deposited
into the C.R.& D. account.

b) the check transferring the $3,000 from the C.R.& D.
account into the Committee's account.

c) a copy of the check representing the repayment
of the $3,000 from the Committee's account to the C.R.& D. account,
and

d) the check representing the repayment of the $3,000
loan from the C.R.& D. account to Liberty Lobby.

On September 25, 1978, Mr. Henderson provided a statement
that his statement of February 21, 1978 that "he had deposited
the $3,000 Liberty Lobby check into the C.R.& D. account", was
untrue and was either misstated or misinterpreted. He further
stated that he used the original Liberty Lobbv check to open
the Committee account on Rugust 18, 1975.

On October 17, 1978, Mr. Henderson provided checks documenting
the repayment of $3,000 from the Committee to C.R.& D, and from
C.R.& D. to Liberty lobby. He also hand delivered amendments which
disclosed a loan from, and repayment to, Liberty Lobby, Inc.

An earlier telephone call to the Washington D.C. Secretary
of State Corporate Division on June 19, 1978 confirmed that Liberty
Lobby was incorporated in Washington, D.C. on February 1, 1962.

This matter is beinag referred to your office for treatment

as a possible MUR. If you have any questions, please contact
Kevin McFadden on extension 3-4155.

Attachments as stated
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September 25, 1975

Mr. John L. llenderson
Computer Control Corp.
251 . Stoncotrect Ava.
Rockville, Md. 20850

Deax John:

I am certainly glad to learn that the test malling for the American Party
is a suUCccEs.

Regretfully I must now ask for repayment of our §$1,000 loan out of the
proceeds of the test. As yoa know, our exertions over the ‘past few wecks
have been ratlicr trewendous, both financially and otherwise, due to the
initiation of our new weekly, the NATICHAL SPOILIGUT.

As o motter of fret, we need the moncy by Tuesday, September 30, in order
to mcct owr October 1 payroll so your immediate attention will be
appreciated.

Incidentally, I recomnand that you cxpand this mailing to other liste

&6 rapidly as posailble. Time, of course, Lles of tha cssence, just as it
has been over the last months which encountered so much unfortunate dolay.
1f pdditionnl cszpital is nceded to rench as many voters as possible
_between now and the election, with the message of the Americon Party,
puﬂ:npn some other AP pupporter would be vwilling to extend an intercot-
“fre ¢ loan.

Sincerely,

e

P B e

Willis A. Carto j
Treanurer
VAC/brd

¥ iy F::ﬁ:.l:r.l.'rf.'f wury . . .« USE IT}

L
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5 K STRELT NW
WASHIMGTON, IDC. 20463

Mr. John L. llenderson

The American Party of the United States
P.0. Box 418

Stanardsville, Virginia 22973

Dear Mr. Henderson:

The attached is to formally advise you of the
findings and recommendations of the Audit staff resulting
from the audit of the American Party of the United Stales.

You are rcquested to comply with the stated recom-
mendations within 30 days of the receipt of this letter.
‘Ater expiration of the 30 day period, the Audit staff
will prescent a final audit report to the Commission for
approval and subsequent public relcase. Efforts to
comply with the recommendations will be noted in the
report when presented. Failure to comply with the recom-
‘mendations will also be noted.

We have olso enclosed copies of the details of the
findings, suggeosted amendments and a copy of the Commission's
Comprchensive Amendment Procedurcs to assist you in filing
the reavestond amendmonts. The records made available for
the audit may be picked up at the Commission during
busineas hours at your convenicence. If you have any
quesltions, please do not hesitate to contact Jim Nycum or
¥evin McFadden at (202) 523-4155 or toll free on (800)
424-5530.

Sinccreiy,

Tobert J. Conta
Assistant Staff Dircctor
for the audit Division

A:tachnment as stated
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Audit Pindings and Recommendations

M. Documentalion for and Reporting of Loans

Scction 441f of Title 2, United States Code,
states, in part, that no person shall make a contribution in
the name of another person or knowingly permit his name to
be used to cffect such a contribution. Section 431(e) (1) of
Title 2, United Statcs Code defines a loan as a contribution.

i

- Soction 441b(a) of Title 2, United States Code,
states, in part, that it is unlawful for any corporation to
make a contribution or expenditure in connection with any
Federal clection to any political office and unlawful for
any Federal candidate, political committee, or other person
to knowingly accept or receive any contribution from a

" corporation. -

Our review of the Committee reports revealed that
the Committee disclosed a loan from, and repayment to,
Consulting Research and Development Corporation, on August
‘18, 1975 and September 29, 1975 respectively, in the amount
of $3,000. '

- During a conference on February 21, 1978, you, as
an agent of the Committee, stated that the Committee was
advanced $3,000 by Liberty Lobby, a Washington, D.C. lobby
group to open the Committee's bank account and initate direct
mailing to solieit contributions. You stated that you
deposited the check into a Consulting Research and Develop-
ment Corporation account to segregate the Committee's activities
from Computer Control Corporation, your regular employer.

You stated that you had formed, incorporated (January 6,
1975) ‘and were 100% owner of Consulting Rescarch and Develop-
ment Corporation at the time.
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¢ At our roequest you attempted to obtain a copy
of the $3,000 Liberty Lobby check but the Committoe's
bank replicd that checks deposited into their customor's

accounts are only available for two (2) yecars after
deposit. T T e e e i e R T e

Recommendation

1. We recommend, based on your verbal statement,
that the Committee amend their reports to
dicclose the loan from, and repayment to,

Liberty Lobby within 30 days of receipt of
lettor.

We rccommend that the Committce attempt to
obtain and provide:

a) a copy of the $3,000 Liberty Lobby check
deposited into the Consulting Research
and Development account

the check transferring the $3,000 from
the Consulting Research and Development
account into the Committee's account

a copy of the check representing the re-
payment of the $3,000 from the Committee's
account to the Consulting Research and
Development account, and

the check representing the repayment of
the $3,000 loan from the Consulting
lhescarch and Development account to
Liberty Lobby.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGCTON, D.C. 20463
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED s

Mr. Willis A. Carto
Liberty Lobby, Inc.
300 Independence Avenue
Washington, D.C. 20003

Dear Mr. Carto:

Based on information ascertained in the normal course
of carrying ocut its supervisory responsibilities, the Federal
Election Commission has found reason to believe that you may
have violated certain provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"™). Specifically,
you loaned Mr. Jchn Henderson, an agent of the American Party,
$3,000. The $3,000 loan appears to have come from Liberty
Lobby funds. If this is correct, you may have violated 2
U.5.C. § 441f which prohibits individuals from making con-
tributions in another's name. In your case, you, as agent
for Liberty Lobby, may have used your name in making a
corporate contribution from Liberty Lobby, Inc. We have
numbered this matter MUR BB6.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under ocath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.
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If you have any questions, please contact Robert Furniss,
the staff member assigned to this matter, at (202) 523-4529.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) 'unless you notify the Commission
in writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel“so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHMNGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John Henderson

American Party of the United States
Computer Control Corporation
Rockville, Maryland 20850

Re: MUR B8B6
Dear Mr. Henderson:

Based on information ascertained in the normal course
of carrying out its supervisory_responsibilities, the Federal
Election Commission has found reason to believe that you may
have viclated certain provisions of the Federal Election Cam-
paign Act of 1971, as amended ("the Act"). Specifically, it
appears that when you accepted Mr. Willis Carto's loan, you
may have accepted a corporate contribution on behalf of the
American Party of the United States in wviolation of 2 U.S.C.
§44lb(a). Furthermore, it appears that by transferrring the
loan from your accoumt at Consulting Research and Development,
you may have violated tha Act's prohibition against making
contributions in another's name. When you used Mr, Carto's
money to fund the Party's direct mail effort after depositing
it in your account and reported the contribution as coming
from your company, you may have wviolated 2 U.S.C. §441f. We
have numbered this matter MUR 8B86.

Under the Act, you have an opportunity to demonstate
that no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty tt investigate this
matter expeditiously, Therefore, your response should be sub-
mitted within ten days after your receipt of this notification.
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If you have any questlnns, please contact Robert Furniss,
the staff member assigned to this matter, at (202) 523-4529.

This matter will remafih<confidential in accordance with
2 U.5.C.5§437g(a) (3) (B) unless you notify the Commission in
writing that you wish the investigation to be made public.

If you intend to be represented by counsel in this matter,
please have such counsel so notify us in writing.

Sincerely yours,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON . D.C. 20463
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Colonel Curtis Dall

Liberty Lobby, Inc.

300 Independence Avenue, S.E.
Washington, D.C. 20003

Dear Colonel Dall:

Based on information ascertained in the normal course
of carrying out its supervisory responsibilities, the
Federal Election Commission has™ found reason to believe
that your company, Liberty Lobby, may have violated certain
provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act"). Specifically it appears that
Mr. Willis Carto may have loaned Mr. John Henderson, an
agent of the American Party, $3,000 from Liberty Lobby's
treasury in 1975. Corporate contributions, which include
loans, are prohibited under 2 U.S5.C. § 44lb(a). We
have numbered this matter MUR 886.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please sub-
mit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed gues-

tions. Where appropriate, statements should be submitted
under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.




If you have any questions, please contact Robert
Furniss the staff member assigned to this matter, at (202)
523-4529.

This matter will remain confidential in accordance with
2 U.S5.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to be
made public. S "

-

If vou intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel




February 88, 1978 version:

1. Henderson receives loan from Willis Carto-Liberty Lobby

2. Henderson deposits funds in C.R.&7. account

3. Henderson opens Committee account,from C.R.&D.; Kfgist-18, 1975
4., Committee repays C.R.%D. account, September 29, 1975

5. C.R.&D. repays Carto-Liberty Lobby

Spllaher &%, 1978 version:

1. Henderson receives loan from Carto-Liberty Lobby

2. Henderson opens Committee account with original Liberty Lobby check
3. Committee repays C.R.&D. account,  September 29, 1978.

4. C.R.&D. repays Carto-Liberty Lobby

I.

Cnrtﬁtl.{i;barty Lobby Carto-Liberty Lobby

)
[ ]
Henderson Henderson !
—'
¥ *

: N -
C.R.&D. C.R.&D.

A

] [

Committee Committee

Loan:

Repayment:




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C. 20463

November 7, 1978
MEMORANDUM

TO: BILL OLDAKER
lkﬁ,
THROUGH : ORLANDD B. POTTER ant
STAFF DIRECTOR

FROM: OB COSTA/KEVIN HCFADDE‘HM

SURJECT: AMERICAM PARTY OF THE U.S. - CORPORATE
COMNTRIBUTION-CONTRIBUTION IN THE NAME
OF ANOTHEER

During the audit of the American Party of the United
States located in lew Carrollton, Maryland ("the Committee"),
a fundraising affiliate of the American Party of the U'nited
States, Pigeon Forge, Mennessee, the following matter was noted.

On February 21, 1978, Mr. John Henderson, an agent of the
American Party of the 1.5., made the Committee's records availahle
to the Audit staff in response to a subpoena issued by the Federal
Election Commission. In the conference that followed, Mr. Fenderson
stated that he was advanced £3,000 by Liberty Ilobby, Inc., to open
the Committee's bank account and initiate direct mailing to solicit
contributions, He stated that he deposited the check into a
Consulting Research and Development (C.R.& D.) account, his private
business, to segregate the Committee's activities from Computer
Control Corporation, his regular employer. He stated that he later
used the 53,000 as the initial deposit to open the Committee's
account. The Committee's FEC reports disclosed a loan from, and
repayment to, Consultina Research and Development Corporation, on
August 18, 1975 and September 29, 1975 respectively. Mr. Penderson
stated that he did not disclose the loan from, and repayment to,
Liberty Lobbvy, Inc., because he felt that the loan was made to hir
personally by Willis Carto, the Treasurer of Liberty Lobby, Inc,
The only documentary evidence made available by the Committee
relating to this transaction was a letter from Libery Lobbyv/Willis
Carto to Mr. Henderson seeking repayment of the £73,000 loan fror
the proceeds of the direct mailina (Attachment T),
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In the letter of Audit Findings and Recommendations (Attachment
II), the Audit staff cited Sections 2 U.S.C. 441f and 441b(a) and
made the following recommendation:

Lo that the Committee amend their reports to disclose the
loan from, and repayment to, Liberty Lobby.

2. that the Committee attempt to obtain and provide:

a) a copy of the 53,000 Liberty Lobby check deposited
into the C.R.& D. account.

b} the check transferring the 53,000 from the C.R.& D.
account into the Committee's account.

c) a copy of the check representing the repayment
of the $3,000 from the Committee's account to the C.R.& D. account,
and

d) the check representing the repayment of the 53,000
loan from the C.R.& D. account to Liberty Lobby.

On September 25, 1978, Mr. Henderson provided a statement
that his statement of February 21, 1978 that "he had deposited
the $3,000 Liberty Lobby check into the C.R.& D. account", was
untrue and was either misstated or misinterpreted. He further
stated that he used the original Liberty Lobbv check to open
the Committee account on Rugust 1B, 1975.

On October 17, 1978, Mr. Henderson provided checks documenting
the repayment of $3,000 from the Committee to C.R.& D. and from
C.R.& D. to Liberty Lobby. He also hand delivered amendments which
disclosed a loan from, and repayment to, Liberty Lobby, Inc.

An earlier telephone call to the Washington D.C. Secretary
of State Corporate Division on June 1%, 1978 confirmed that Liberty
Lobby was incorporated in Washington, D.C. on February 1, 1962,

This matter is being referred to your office for treatment
as a pessible MUR. If you have any questions, please contact
Kevin McFadden on extension 3-4155.

Attachments as stated
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September 25, 1975

Hr. John L. Henderson
Computer Control Corp.
251 N. Stoncotreet Ave.
Rockville, HMd. 20850

Dear Johnt
L 1 am certainly glad to lsarn that the test malling for the Amarican Farty
is a success.

Regretfully I must now ask for repayment of our 33,000 loan out of the
proceeds of the test. As you knovw, our exertlons over the past few weaks
have been rather trewendous, both financially and otherwise, due to the
initiacion of our nev weekly, the NATIONAL SPOILICHT.

As a matter of fact, we nead the money by Tuesday, September 30, in order
to mect our October 1 payroll so your immediate attention will be
appreciated.

Incidentally, I recomnend that you expand this mailing te other liste

at rapidly as posaible. Time, of course, is of the cssence, just as it
has been over the last monthe which encountered so much unfortunate delay.
If additionnl czpital is needed to reach as many voters as possible
_between now and the electlon, with the mespage of the American Party,

_perhiapn some other AP supporter would be willing te extend an interest-
__I'l'rm loans

Sincerely,

Willis A. Carte

Treaburer
HAC brd

Your lufiscnce Counmty , , . USE IT?
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FEDERAL ELLCTION COMMISSION

125 K SIREET MW
WASEING TOM,1)C, 2040)

Mr. John L. Henderson

The American Party of the United States
P.O. Box 418

Stanardsville, Virginia 22973

Dear Mr. lHenderson:

The attached is to fnfmully advise you of the
findings and recommendations of the Audit staff resulting
from the audit of the American Party of the United States.

You are requested to comply with the stated recom-
mendations within 30 days of the receipt of this letter.
‘After expiration of the 30 day period, the Audit staff
will present a final audit report to the Commission for
approval and subsequent public release. Efforts to
comply with the recommendations will be noted in the
report when presented. Failure to comply with the recom-
mendations will also be noted.

We have also enclosed copies of the details of the
findings, suggested amendments and a copy of the Commission's
Comprechensive Amendment Procedurcs to assist you in filing
the requested amendmonts. The records made available for

the audit may be picked up at the Commission during

business hours at your convenience. If you have any
guestions, please do not hesitate to contact Jim Nycum or
Kevin McFadden at (202) 523-4155 or toll free on (800)
424-9530.

Sinccreiy,

Robert J. Costa
Assistant Staff Director
for the mdit Division

Attachment as stated
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Audit Pindings and Recommendations

A. Documentation for and Reporting of Loans

Section 441f of Title 2, United States Code,
states, in part, that no person shall make a contribution in
the name of another person or knowingly permit his name to
be used to effect such a contribution. Section 431(e) (1) of
Title 2, United States Code defines a loan as a contribution.

. Section 441b(a) of Title 2, United States Code,
states, in part, that it is unlawful for any corporation to
make a contribution or expenditure in connection with any
Federal election to any political office and unlawful for
any Federal candidate, palitical committee, or other person
to knowingly accept or receive nny contribution from a
corporation. .

Our review of the Committee reports revealed that
the Committee disclosed a loan from, and repayment to,
Consulting Research and Development Corporation, on August
18, 1975 and September 29, 1975 respectively, in the amount
of $3,000. J

- buring a conference on February 21, 1978, yeu, as
an agent of the Committee, stated that the Committee was
advanced $3,000 by Liberty Lobby, a Washington, D.C. lobbyv
group to open the Committee's bank account and initate direct
mailing to solicit contributions. You stated that you
deposited the check into a Consulting Research and Develop-
ment Corporation account to segregate the Committee's actiwvities
from Computer Control Corporation, your regular employer.

You stated that you had formed, incorporated (January 6,
1975) ‘and were 100% owner of Consulting Research and Develop-
ment Corporation at the time.
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{ At our request you attcmpted to obtain a copy
of the $3,000 Liberty Lobby check but the Committcoe's
bank replied that checks deposited into their customer's
accounts are only available for two (2) years after
deposit. R e e e 3 . el B, D R

Recommendation

1. We recommend, based on your verbal_ statement,
that the Committee amend their reports to
disclose the loan from, and repayment to,
Liberty Lobby within 30 days of receipt of
letter.

We recommend that the Committee attempt to
cbtain and provide:

a) a copy of the $3,000 Liberty Lobby check
deposited into the Consulting Research
and Development account

b) the check transferring the 53,000 from
the Consulting Research and Development
account into the Committee's account

¢) a copy of the check representing the re-

payment of the $3,000 from the Committeé's
account to the Consulting Research and
Development account, and

the check representing the repayment of
the $3,000 loan from the Consulting
Research and Development account to
Liberty Lobby.
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