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FEDERAL ELECTION COMMISSION

TR b STREET MW
WASHING TON.DC, 204B)

November 8, 1978

REQUESTED

James M. Lemons

Winston Bryant Campaign
Committee

PO Box 296

Malvern, AR 72104

RE: MUR B840(78)
Winston Bryant
Winston Bryant
Campaign Committee

Dear Mr. Lemons:

I am forwarding for your information the enclosed
complaint which was received by the Commission.

The Commission has determined that on the basis
of the information in the complaint there is no reason
to believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the
Commission intends to close its file on the matter.

For your information, a cooy of our report to
the Commission in this matter is enclosed.

incerely,

‘Q).az /a—/a/zu-)

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

TS b STREET SNW
WASHING TON D0, N4k

OV 8

1978

HAIL
ECEIPT REQUESTED

Messrs. Reed Larson & Henry L. Walther
National Right to Work Committee

8316 Arlington Boulevard

Suite 800

Fairfax, Virginia 22038

Re: MUR B40(78)
Winston Brvyant
Winston Bryant Camnaign
Committee

Lear Messrs. Larson & Walther:

The Federal Election Commission has reviewed the
allegations of your complaint dated November 2, 1978, and
has determined that on the basis of the information you
provided, there is no reason to believe that a violatioen
of the Federal Election Campaign Act of 1971, as amended
(the "Act"™) has been committed,

In your complaint, you based your allegation that the
respondent had violated the Act on the legal premise that
the AFL-CIO COFPE PCC and the PACs of the various unions
which are members of the AFL-CIO are affiliated. As you
are no doubt aware, this issue was raised by the National
Right to Work Committee in an earlier complaint, designateo
MUR 254(76). In that matter, the Commission found there
was no reason to believe the Act had been violated and so
notified NRWC's Vice President Andrew Hare by letter
dated December 21, 1977.

Accordingly, upon my recomnmendation the Conmission has
decided to close its file in this matter.
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In your complaint, you do not allege any instance of
where political committees set up by a single international
union and its local unions have made contributions to the
respondent in excess of the 55,000 limitation. HNeither
do you allege any instance of where molitical committees
set up by the AFL-CIO and its state and local central
bodies have made contributions to the respondent
in excess of the 55,000 limitation. If you have informa-
tion that such excessive contributions have been made;,
you may bring them to the Commisssion's attention through
another complaint.

Should adaitional information come to your
attention which you believe establishes a vioclation of
the Act, pleanc contact ne.

Sincerely,

e Lir ok

William C. Oldaker
General Counsel




BEFOFE THE FEDERAL ELECTION COMMISSION

In the Matter of

Winston Bryant
Winston Bryant Campaign
Commi ttee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Coammission,
do hereby certify that the Commissicn determined by a vote of 4-0

on November 7, 1978, to adopt the recammendaticn of the General Counsel

to take the follcwing actions in the above-capticned matter:

l. Find no reason to believe the Federal Electicn Campaicn

o Act, as amended, had been violated.
s : : _
2. Clcse the file and send the letters to the complainant
— and respcrdent attached to the First General Counsel's
Report.
e Voting for “his determinaticn were Cormissicners Ailizns, Harris,

& McGarry, and Tiernan.

Attest:
nlne Y 2 TN |
L5 /A Lfi—ilbffbé— LY. fpgaa 0 Bl L
Date J Marjorie W. Emmons

Secretary to the Commission




ERAL ELECTION COHMISSICIH.
1325 K Street, N.W.
Hﬂﬁhinqtcnj D\-E- Iﬂ-ﬂﬁ]

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO.

BY OGC TO THE COMMISSION DATE COMPLAINT RECE
BY OGC_
STAFF
MEMBER

+=

COMPLAINANT'S NAME: National Right to Work Committee (NRWC),
Reed Larson, President, and Henry L. Walther

RESPOMDENT'S MAME: W WW% m

"RELEVANT STATUTE: 2 U.S.C. §441a(a), §44lal(f)
JINTFERIAL REPORTS CHECKED: MUR 354

—¥ELORAL AGENCIES CHECKED: None

- SUMMARY OF ALLEGATIONS

™ In a notarized complaint datedmwaf:”f’?ﬁ

complainants alleged that respondent candidate and his
principal campaign committee exceeded the $5,000 contribution
limitation of 2 U.S.C. § 44la(a) (2) (A) by accepting $ 3p, £
from various union PACs "controlled" by the AFL-CIO, Cém-
plainants attached a list of the various union PACs which
made these contributions, and the dates and amounts of the
contributions. In effect, complainants allege that re-
spondents violated § 44la(f) by knowingly accepting such
excessive contributiens.

PRELIMINARY ANALYSIS

Complainants base their allegation that respondent has
violated the Federal Election Campaign Act of 1971, as
amended (the "Act") on the legal premise that the AFL-CIC COPE
PCC and the PACs of the various unions which are members
of the AFL-CIO are affiliated. If complainants' legal
premise is accepted, then the AFL-CIO COPE PCC and the PACs
of the various unions which are members of the AFL-CIO are
all subject to one contribution limitation of §5,000 and
respondent would be in violation of the Act by accepting
contributions in excess of 55,000 from them.




This issue is identical to one raised by the same
complainants in MUR 354(76). In MUR 354 the Commission
found that AFL-CIO COPE PCC and the PACs of the various
unions which are members of the AFL-CIO are not affiliated.
Further the Commission found that under 2 U.S5.C. § 44la(a) (5)
the AFL-CIO COPE PCC may contribute up to $5,000 per
election and that each individual international union PAC
may contribute up to 55,000 per election. NRWC was notified
of the Commission's findings on December 21, 1977 (see
attached letter).

The Commission's findings were based upon the Commission
regulations 11 C.F.R. 100.14(c) (2) (i) (B) and (C), 11 C.F.R.
110.3(a) (1) (ii) (B) and (C): and upon the legislative history of
the Act which states:

"All of the political committees set up by a
sinagle international union and its local unions
are treated as a single political committee.

"All of the political committees set up by the
AFL-CIO and its state and local central bodies
arc treated as a single political committee.”
(Emphasis added)

(H. Rep. No. 94-1057, 94th
Cong., 2nd Sess., p. 58)

Thus, the Commission ceoncludes, as it did in MUR 354,
that complainants' legal premise is erroneous and that the
AFL-CIO COPE PCC and the PACs of the various unions which
are members of the AFL-CI0O are not subject to one con-
tribution limitation of $5,000.

Complainants do not allege any instance of where
political committees set up by a single international union
and its leral unions have made contributions to the
respondent in excess of the $5,000 limitation. Neither do
complainants allege any instance of where political com-
mittees set up by the AFL-CIO and its state and local
central bodies have made contributions to the respondent
in excess of the 55,000 limitation. TIf such excessive
contributions have been made, complainant is not pre-
cluded from bringing them to the Commission's attention
through another complaint.
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RECOMMENDATION

1. Find no reasocn to believe the Act has been violated.

2. Close the file and send the attached letters to
complainant and respondent.

ATTACHMENTS :

1. 12/21/77 letter to NRWC
2. Proposed letters
. 3. Complaint
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(3) The hFL.IO General Fund tr.—:nsferre’
$600,000 toe the COPE Educational Fund

(between July 1, 1974 and June 30, 1975)

and the COPE Educational Fund transferred
$385,000 to the COPE Political Contributions
Committee (between January 1975 and May 1976),
thercby putting dues money (from the General
Fund) into a reporting fund which makes
contrilbutions to federal candidates (COPE-PCC);

{4) The Act is diszeriminatorily unfair if
construed to execept [our purposes of the
contribution limits (2 C. E44lala) (5))
the constituent union members of the
AFL-CI0 as separate ¢ntities while treat-
ing the members of those unions as members
of the AFL-CIO, for purposces either of
communications to them or of registration
and get-out-the-vote drives (2 U.S5.C. §441b
(b)Y (2)).

The Commiscgion's conclusion that no action should be v
i Ly | o . Al -y - g, i = =t
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e ®
any money spent for registration and get-
out-the-vote work is, by definition, partisan
and thercfore not exempted from the definition
of contribution.

Complainant offcrs no specific evidence that
the AFL-CIO or AFL-CIOQ COPE, in secking to
register voter: or get people out to vote,

actunlly Hih:fi.ili*-d on a partisan basls;
- L | -~ 5 it b | J— o - L - = -
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on the vublie recor y
articles, wiich d r::ﬁn without specifics,
contacts botween various AFL=CIO and AFL-CIO
CU »fficors and political workers and
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Carter campaign porsonnel. The ncxus o
the complaint is that, since the AFI-CIO
supportcd Carter/Mondale, and belicwved that

reglstration and get-out-the=-vote drives
in certain areas would aid Carter/Hondale

and conduckog hose drives witl; those
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Loeliefs in g all of that activity must
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evidence (or even allegations) that the drives

were conducted in a partisan fashion, the

complaint does nok neem te state any violation.

Mopr, sfince Congrofss oM

mpted such communications

and registration drives from the definition of

: .
contribution, woul the Carter campaign’
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T
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and the menl

wrrs of its members is reflected in

the statutory history underlying 2 U.S.C. §441b
Phus, the House Recport on the Bill
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Second, complainant argues that if the AFL-CIO can
solicit members of its members, the statute does

not permit the members to have separate contribution
limits. As an initial matter, complainant's
insistence that the communication provision and

the contribution limitation must be scen as identical
seom inappropriate, Section 441bib) (2) places
communication and registration and get=out-the-vote
drives cutside the definition of contri
cvranditures. ‘Thus, the issue as to thie extent of
tho AFL-CTO coumunications is severable from the

contrilbution issue. In any event, the Commission's

ibution and

conclusicn that the statuto Wiz desicned to set
soparate contribution limits for the AFL-CIO and its

constituent momber unions 18 basod on legislative

histe=v. Thus, the Conferences Report accompanying

the 1976 amendments which addnd non=proliferation
adly stated:

provisions here in question, noir
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FEDERAL ELECTION COMMISSION

15 bk STREET MW
WASHINGTON DO, Xdb)

RETURN RECEIPT REQUESTED

Messrs, Reed Larson & Henry L. Walther
National Right to Work Committee

8316 Arlington Boulevard

Suite 600

Fairfax, Virginia 22038

Dear Messrs, Larson & Walther:

The Federal Election Commission has reviewed the
allegations of your complaint dated and
has determined that on the basis of the information you
provided, there is no reason to believe that a vioclation
of the Federal Election Campaign Act of 1971, as amended
(the "Act") has been committed.

In your complaint, you based your allegation that the
respondent had violated the Act on the legal premise that
the AFL-CIO COPE PCC and the PACs of the various unions
which are members of the AFL-CIO are affiliated. As you
are no doubt aware, this issue was raised by the National
Right to Work Committee in an earlier complaint, designated
MUR 354(76). In that matter, the Commission found there
was no reason to believe the Act had been violated and so
notified URWC's Vice President Andrew Hare by letter
dated December 21, 1977.

Accordingly, upon my recommendation the Commission has
decided to close its file in this matter.
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In your complaint, you do not allege any instance of
where political committees set up by a single international
union and its local unions have made contributions to the
respondent in excess of the $5,000 limitation. Neither
do you allege any instance of where political committees
set uo by the AFL-CIO and its state and local central
bodies have made contributioms to the respondent
in excess of the $5,000 limitation. If you have informa-
tion that such excessive contributions have been made,
you may bring them to the Commisssion's attention through
another complaint.

Should additiconal information come to your
- attention which you believe establishes a violation of
the Act, please contact me.

Sincerely,

= William C. Qldaker
Genaral Counsel
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COMPLAINT FILED WITH THE FEDERAL ELECTICN COMMISSION

Hovember 2, 1978

Purssant to U.5.C. Séction 437g(a)ll), the National Right to

Work Committee (NRWC) and Henpy L. Walthet, a [ederal voter and

of Virginia, belieave that Winston Bryant and the Winsten

for Congress Commlittes, Nls Principd. Campalgn committee. have
Lated Section 4+latal(2)(A) of the Fed2ral Election Campaign Act of
amended, by accepting i1llegal contributions 1n exceds of the
limit, per election, ficm a single au.ti-candidate poilticés
committee or group of such committees contrs Common
During the period of the 1973 electlons,

iltical committesa have acceptad £30,350.08 in 1
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Federal Corrupt Fractices Act, and the newel contribution

That 18 to keep the power of large monolithic unite and their

attendant corrupticn and undue influence out of the federal election

PLOCESS

Big Labor's ability to promise 1tr handpicked candidates for
federal office 520,390 or 540.000 or even 2100.000 in cash per
elestion, while all other interest groups ate limited to 5,000, makes
a mockery of fairness and election reform, Organized labor's use of
compulacry membership dues money to channel these FAC funds and pay
for their sclicicaticon makes this practice that much more inde-
fens:ble. Bryant's receipt of such lllegal excessive monies

represents the real threat of corruption and undue influence aimed at

. Section 44lalaji2)iAa) and Section 44lafal(s)

48k the Coymmissicn cake 1mmediAate action

Lhe Novembe!r

15 not “"bought” By any special interest Jroup

Far mhe sase of the I & nave +XTerpted a.l Tne Ccatrie-
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COMPLAINT FIL.E%JI'I% the FEDERAL PLEATION ,miussmn

November 2, 1978

Mul £90

Pursuant to 2 U.S.C. Section 437g(a)(l), the National Right to
Work Committee (NRWC) and Henry L. Walther, a federal voter and
citizen of Virginia, believe that Winston Bryant and the Winston
Bryant for Congress Committee, his principal campaign committee, have
violated Section 44la(a)(2)(A) of the Federal Election Campaign Act of
1971, as amended, by accepting illegal contributions in excess of the
$5,000 limit, per election, from a single multi-candidate political
action committee or group of such committees controlled by a common
source. During the period of the 1978 elections, Bryant and his
political committee have accepted $30,850.00 in illegal contributions
from AFL-CIO controlled PACs.

Under 2 U.S.C. 44la(a)(5), "all contributions made by a political
commlttee established or financed or maintained or controlled by any
corporation, labor organization, or any other person, including any
parent, subsidiary, branch, division, department, or local unit of
such corporation, labor organization, or any other person, or by any

group of such persons, shall be considered to have been made by

a single political committee,.." (emphasis added). 1t is clear from

the past statements of Mr. Meany and Mr. Barkan, his political
staffer, that the political efforts of the AFL-CIO and its member
unions, are coordinated and commonly directed in exactly the way
contemplated by the statute's prohibition. The various AFL~CIO union
political PACs are clearly covered by the common 55,000 limit. Their
total of 5$30,850.00 in contributions to Bryant exceeds this amount for
both the primary and general elections and is thus an illegal
contribution and a serious violation of the law.

The 1978 campalgn has been witnessing an incredible display of
organized labor's disregard for the law. The AFL-CIO treats its 14
million-member federation as one organization for the purposes of
fundraising for its main PAC, COPE-PCC, for its multi-million dollar
registration campaigns, for 1ts get-out-the-vote drives, and for its
massive political communications program, while on the other hand, it
attempts to evade contribution limits on all its sub-PACs by treating
them as separate political units. This fiction flies not only in the
face of the provision of the non-proliferation section of the law,

441a(a)(5), but it also violates one of the basic purposes of the




original Federal Corrupt ﬁ%agtidesihci, Lnd‘tﬁé newek contribution
limits. That 1s to keep the power of large monolithic units and their
attendant corruption and undue influence out of the federal election
process,

Big Labor's ability to promise 1ts handpicked candidates for
federal office 520,000 or %40,000 or even $100,000 in cash per
election, while all other interest groups are limited to 55,000, makes
a mockery of fairness and election reform. Organized labor's use of
compulsory membership dues money to channel these PAC funds and pay
for their solicitation makes this practice that much more inde-
fensible. Bryant's receipt of such 1llegal excessive monies
represents the real threat of corruption and undue influence aimed at
by 2 U.5.C, Secticn 44la(a)(2)(A) and Section 44la(a)(5). We strongly
ask the Commission to take immediate action to stop this abuse before
the November 7 election. The American people deserve a Congress that
is not "bought" by any special i1nterest group.

For the ease of the Commission, we have excerpted all the contri-
butions made by AFL-CIO union PACs to Bryant for both the primary and
the general election of 1978, to date. They are listed in the
Appendix following.

Reed Larson, President, The National Right to Work Committee,
8316 Arlington Boulevard, Suite 600, Fairfax, Virginia 22038, and
Henry L. Walther, a federal voter and citizen of Virginia, being first
duly sworn both say that they have read the foregoing complaint and
know the contents thereof, and that the same is true on information
and belief. This complaint is not being filed on behalf of, or at the
reguest or suggestion of, any candidate for federal office.

y,

Nati a_nicyu tgflork Camittee,

Reed Larson ,President

5%;%4@%_

Walther , 3238 Wynford Drive
airfax, Virginia

Subscribed and sworn to before me this ol day of

Nesembes , 1978.
€. SBeoney

Notary Public

My commission Expiresms_, \‘131
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Name oF_PAC o Dare S Amount

AFL-CIG Cope Pol. Contributions Cowmittee | 4/27/78 2,500.00

- - | . sz2z778 2,500.00

. _ _ 6/1/78 | 2,500.00

Amalgamated Clothing and Textile Workers .

Union - Political Action Committec Apr. 7B 500.00

Carpenters Legislative Improvement Com. -

Carpenters and Joiners of America 5/19/78 500.0

Cope Committee of the United Rubber, Cork,

Linoleum and Plastic Workers of America 5/25/78 500,00

CWA-Cope Political Contributions Committee-

Communications Workers of America 5/12/78 100.00

1LGWU

Intl. Ladies Garment Workers Campaiqn Com. 5/25/78 350.00

Intl. Bro. of Elec. Workers Com. on lol.

FEducation 6/7/78 500.00

0il, Chem & Atomic Wkrs. Intl. Union -0CAW

Political & Legislative Leagquc May 78 100.00

Public Emp. Org. to Promote Legislative

Egqual. OCC - Amer. Fed. of St. County FEmp, 6/2/178 500.00

Railway Carmen Political League -

Brotherhood of Railway Carmen June 78 500,00

Railway Clerks Political League - Railway,

Airline & Steamship Clerks 5/30/78 300.00

" " - 6/12/78 500,00

Retail Clerks International Union =

Retail Clerks International Association 4/27/78 1,000.00

M - G/6/78 500.00

- : " o 6/7/78 500.00

Scafarers Pol. Activity Donation "Spanp" -

Seafarers Intl. Union of N.A 6/6/178 50000

Shectmetal Workers, International Asso.

Politicol Action League | 6/7/78 | 200 .00

Machinists Non-Partisan Political Leaque -

Machinists and Aerospace Vorkers 1/17/78 500.00

N " 4/24/78 1,500.00

s " 6/5/78 2,000.00

United Paperworkers Intl. Union - ifol.

Education Program 4/21/78 1,000.00

United Steelworkers of American Political

Metion Fund 4/28/778 5,.000,00

" " 6/1/78 5,000.00

United Transportation Union - Transporta-

tion PMPolitical Education Leagque May 78 1,000,.00

Uinited IFarm Workers of America, AFL-CI10 1978

Federal Political Action Committce 2nd Otr. | 100.00

1978

g o 2nd Otr, 200.00 e o

B e R ) T 330,85%0.00 B =
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