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FEDERAI ELECTION COMMISSION

1% ke STRED T MW
WASHING, 10N D 20463

Movember 8, 1978

RETURN_ RECEIPT REQUESTED

John Phillip Cobb

Doug Brandon For Congress
Campaign Committee

PO Bos 1896

Little Rock, AR 72203

RE: MUR 839(78)
Doug Brandon

Doug Brandon for Congress

Campaign Committee

Dear Mr. Cobb:

I am forwarding for your information the enclosed
complaint which was received by the Commission.

The Commission has detecrmined that on the basis
of the information in the complaint there is no reason
tc believe that a violation of any statute within its
jurisdiction has been committed. Accordingly, the
Commission intends to close its file on the matter.

tr information, a copy of our report to
lon in this matter is enclosed.

ncerely,

\a_).x/,/a%d

William C. Qldaker
General Counsel

Enclosures



FEDERAL ELECTION COMMISSION

1825 b STEEET NW
WASHING TON DU . X463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Messcrs, Reed Larson & Henry L. Walther
National Right to Work Committee
8316 Arlington Boulevard
e Sulite 600
Fairfax, Virginia 220238

- Re: MUR 839(78)
Doug Brandon
r Doug Brandon For Congress
Campaign Committee
o
s Dear Messrs. Larson & Walther:
— Tne Federal Election Commission has reviewed the

allegations of your complaint dated lovember 2, 1978, and

has determined that on the basis of the information you

. providea, there is no reason to believe that a violation
of the Federal Election Canmpaign Act of 1971, as amended
({the “"Act") has been committed.

In your complaint, you based your allegaticn that the
respondent had violated the Act on the legal premise that
tne AFL-CIO COPE PCC and the PACs of the various unions
which are members of the AFL-CIO are affiliated. As vou
are ne doubt aware, this issue was raised by the National
Right to Work Committee in an earlier complaint, designated
MUR 354(76). In that matter, the Commission found there
was no reason to believe the Act had been violated and so
notified LRUC's Vice President Andrew Hare by letter
dated Decenmber 21, 1977.

Accorainaly, upon my recommendation the Commission has
decided to close its file in this matter.




s Y

In your complaint, you do not allege any instance of
where political committees set up by a single international
union and its local unions have made contributions to the
respondent in excess of the 55,000 limitation. MNeither
ao you allege any instance of where political committees
set uo by the AFL-CIO and its state and local central
bodies have made contributions to the respondent
in excess of the 55,000 limitation. If vou have informa-
tion that such excessive contributions have been made,
you may bring them to the Commisssion's attention through
another complaint.

e Should adaitional information come to your
attention which you believe establishes a violation of
the Act, please contact me.

Sincerelvy,

’ L Sl dlon)

s William C. Oldaker
GCeneral Counsel




BEFOFE THE FEDEFAL ELECTICN COMMISSION

In the Matter of

Doug Brandon

Doug Brandon for Congress
Campaign Committee

CERTIFICATICN

I, Marjorie W. Emmons, Secretary to the Federal Election Cammissicn,
do hereby certify that the Commissicn determined by a vote of 4-0
on November 7, 1978, to adopt the recammendaticn of the General Counsel

to take the follcwing actions in the above-captioned matter:

l. Find no reason to believe the Federal Election Campaicn
Act, as amended, had been wviclated.

2. Clcse the file and send the letters to the complainant
and respondent attached to the First General Counsel's
Report.

Voting for this determination were Commissicners Aikens, Harris,

McGarry, and Tiernan.

Attest:
I | -
syl iy O 2T L - e bl =
ETAMTA N LA M@ te s (o K02 Bl L
Carve j Marjcrie W. Emmons

Secretary to the Commission




.EDERAL ELECTION COMMISSI
1325 K Street, N.W,
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR No. J39
BY OGC TO THE COMMISSION DATE COI m?%:' _j“f'z'n_
; BY 0GC_ B
STAFF ;
MMBERM
COMPLAINANT'S NAME: National Right to Work Committee (NRWC),

Reed Larson, President, and Henry L. Walther

" RESPONDENT'S NAME: aﬂdﬂ?- Bandon )

RELEVANT STATUTE: 2 U.5.C. S44la(a), S§44la(f)
__INTERIAL REPORTS CHECKED: MUR 354
“FEDERAL AGENCIES CHECKED: fiGke

SUMMARY OF ALLEGATIONS

In a notarized complaint dated MW& fq‘?f

complainants alleged that respondent candidate and his
principal campaign committee exceeded the $5,000 contribution
llmltathn of 2_L'.5.C. § 441lafa) (2) (A) b}"acceptlnq S&AJ&M
from various union PACs "controlled" by the AFL-CIO. Com-
plainants attached a list of the various uniorn PACs which

made these contributions, and the dates and amounts of the
contributions. In effect, complainants allege that re-
spondents vioclated § 44la(f) by knowingly accepting such
excessive contributions.

PRELIMINARY ANALYSIS

Complainants base their allegation that respondent has
violated the Federal Election Campaign Act of 1971, as
amended (the "Act") on the legal premise that the AFL-CIOQ COPE
PCC and the PACs of the various unions which are members
of the AFL-CIO are affiliated. If complainants' legal
premise is accepted, then the AFL-CIO COPE PCC and the PACs
of the various unions which are members of the AFL-CIO are
all subject to one contribution limitation of $5,000 and
respondent would be in violation of the Act by accepting
contributions in excess of $5,000 from them.




This issue is identical to one raised by the same
complainants in MUR 354(76). 1In MUR 354 the Commission
found that AFL-CIQO COPE PCC and the PACs of the wvarious
unions which are members of the AFL-CIO are not affiliated.
Further the Commission found that under 2 U.S5.C. § 44la(a) (5)
the AFL-CIO COPE PCC may contribute up to $5,000 per
election and that each individual international union PAC
may contribute up to $5,000 per election. NRWC was notified
of the Commission's findings on December 21, 1977 (see
attached letter).

The Commission's findings were based upon the Commission
regulations 11 C.F.R. 100.14(c) (2) (i) (B) and (C), 11 C.F.R.
110.3(a) (1) (ii) (B) and (C); and upon the legislative history of
the Act which states:

"All of the political committees set up by a
single international upion and its local unions
are treated as a single political committee.

"All of the political committees set up by the
AFL-CIO and its state and local ccntral bodies

are treatcd as a single political committee."”
(Emphasis added)

(H. Rep. No. 94=1057, 94th
Cong., 2nd Sess., p. 58)

Thus, the Commission concludes, as it did in MUR 354,
that complainants' legal premise is erroneous and that the
AFL-CIO COPE PCC and the PACs of the various unions which
are members of the AFL-CIO are not subject to one con-
tribution limitation of $5,000.

Complainants do not allege any instance of where
political committees set up by a single international union
and its local unions have made contributions to the
respondent in excess of the §5,000 limitation, Neither do
complainants allege any instance of where political com-
mittees set up by the AFL-CIO and its state and local
central bodies have made contributions to the respondent
in excess of the 55,000 limitation. I such excessive
contributions have been made, complainant is not pre-
cluded from bringing them to the Commission's attention
through another complaint.
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RECOMMENDATION

Find no reason to believe the Act has been violated.

Close the file and send the attached letters to
complainant and respondent.

ATTACHMENTS :

1. 12/21/77 letter to NRWC

2. Proposed letters
- 3. Complaint




FEDERAL ELECTION COMMISSION

1025 K SIRLET WY
WASHRGION, DC. N363

December 21, 1977

REQUESTED .

CERTIFIED MARIL

Vice-President National Right to Work
Committee
B3l6 Arlington Blvd., Suite 500
-+ Fairfax, Virginia 22038

T Dear Mr. Hare: RE: MUR 354 (76) e
. ‘i o T 4 g :
- Nederal Election Commission
r & decision to institute sult
a L to certain practices isad
- b 3 tarmination of fis iny
3 a W regard to the Coramission's 1
r 0f other matkers ralsed in mplaint, as
o levbar of Aunust 23, 1977, ssicn concli
(1) parEis stanctd of the AFL=0T0 :
-_— Biow-s (42 ==s5 s s \ e AFLE ‘-1-"--"'1-
EE7 T sl o e and e, BaRrsL.
L = . » LR s Voo &k
- Cartar . hilc on a partial leave
ol Bk 22 (3 days a el) froca her jcb
s CCPE Besearch Director) maikes 1its
expenditures for registration and get-out-
the- » frivee and ¢ upicetions with
tti r g8 ceavribuciong within the
E 1] ol ADTS
{2y 1 in erosss of froniloately
Lo Fa . i !

| _-I.I
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{(3) The A—CID General Fund transfc’ed
600,000 to the COPE Educational Fund

(between July 1, 1974 and June 30, 1975)

and the COPE Bducational Pund transforred
$385,000 to the COPE Politiecal Contributions
Committee (beotween January 1975 and May 1976),
thereby putting dues money (from the General
Fund) into a reporting fund which makes

contributions to federal candidates (COPE-PCC);

{(4) The Act is5 discriminatorily unfair if
constried to except for Durposes of the

contribution limits (2 U.S.C. §441la(a) (5))

the constitusnt union members of the
AFL-CIQ as ceoparate entities while treat-
ing the members of those unions as members
of the AFPL=-CIO, for purposacs eithey of
communications to them or of registration
and get-out-the-vote drives (2 U.S.C. §441b
(b) (2}).

no action should
and (4) rests on

C lainant 740 Lzes thakt 2 U1.5.C.
Ed4lb{ia) (2) (A) eloampis the goeneral cateqory
of communications from tiie proscription of
Bunticon 441bla), permitting “"communlientidns
L & vevrat e heo L LOooE G ] Aol and
£ s Oy aoaninistratd rsonuel and
Lhas= jomilios Q1 gubjeck.™ & U.s :
Cio 235 u. 106 3] (lakss o zation
: S g
geldl. C i SdTIE Tl AP ¢ r, that
L] lairs 01 100 1rs Teal L0
c B at=Rat; it thaelr members, including
rartisan comauniecationy, thov are not free
o et vl Eratic and get-onb=tha=vote
gled HY g partigan and ihat, slnes
the AFL-CI0': Lol ‘ pupporcsd and
coardinotad & = Agtivities k1 B LEL

(=3
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any money spent for registration and get-
out-the-vote work is, by definition, partisan
and thercefore not exempted from the definition
of contribution.

Complainant offers no specific evidence that
the AFL-CIO or AFL-CIO COPE, in seaking to
register voters or get people out to vote,
actually disecriminated on a partisan basis;
complainant's allegations are all based

on the nublic record, nostly newspaper
articlas, which describe, without specifics,
contaclts bhetween warious AFL-CIO and AFL-CIO
COPE cofficers and political workers and
Carter campaign personncl. The nexus of

the complaint is that, since the AFL-CIO
supportod Carter/Mondale, and believed that
regisitration ané get-out-the-vote drives

in cortain areas would aid Carter/londale
and conducted those drives with those et
baliefs in mind, all of that activity must
- be secen asz partisan.
i (1} Thiz angarest aszuspsien by complainant
- that a reut i
_~ : .
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evidence (or even allagations) that the drives
were conducted in a partisan fashion, the

complaint does not seom to state any vielation,
Mor, since Cﬂnqreua exempted such communications
and registration drives from the definition of
ro;tr;“w*irﬂ, '1411 t‘ Czr:er [oF “;;;

1 £ pTu:tﬂr violate the p“ﬂ-ilitLrﬁ
foderally Junded CLflzlﬁteﬂ argepting p
l'

contributions, 26 U. : ﬂjujlln]i.}.

him undocumentod assortion that more than
mount reported was actually sDont for
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me assumotions as tha=ze notod above: because

i g ard cot-out=tha=-
4L 4 J] JA0eE Gl A d LS

igsan™ ln complainant's

[
iveEs wWas :
view, &ll costs with regard to these should
be reported. In view of the logic set forth
above, the camplaint 2lso doas not sean Lo
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and the members of its members is reflected in
the statutory history underlying 2 U.S.C. §441b
(b) {1) (A). Thus, the House Report on the Bill
stated:
o "The present law permits the ATL-CIO
to selicitc all AFL-CI0 Union members to
make yvoluntary contributions to COPE, its
political committee.”
(#, Ren, Ho. 94-917, 94Lth Cong.
2d Scss. p. 8).
Congrotaman Hays, during debate in 1274 on the
cxenptions statod:
*Thus, the bill exempts communica
- mentbersh i hei
and by ¢
: from the :
'E'."-':""f':".'.lcﬁ, . 0 1 ~ ..-._': v !.-
~e tions by a £ : j
. m ] o




Second, complainant argues that if the AFL-CIO can
solicit members of its members, the statute does
not permit the members to have separate contribution
limits. As an initial matter, complainant's
insistenee that the communication provision and
the contribution limitation must be scen as identical
seam inirpronriate. Section 441b(b) (2) places
ommunication and registration and get-out-the-vote
drives ocutside the definition of contributien and
cunen:litures. Thus, the issue as to the extent of
the AFL-CIO communications ir .;zi1u from the
contritntion issue. In any o the Commission's
concluzion that the statute i ned to set
poparate contribution limits ~ AFL=-CI0 &nd its
constitucnt member unions is basod on legislative
history Thus, the Cunference Revert ncc;ru_uxlnn
the 1?;’- amendments which added the non-proliferation
provisions here in ¢ucstion, paointedly stated:
05 et up

and its

politiecal
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FEDERAL ELECTION COMMISSION

825k STREET NoW
WASHING 10N DO, X464

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Messrs. Reed Larson & Henry L. Walther
National Right to Work Committee

81316 Arlington Boulevard

Suite 600

Fairfax, Virginia 22038

=
[ -
o

Re:

Dear Messrs. Larson & Walther:

The Federal Election Commission has reviewed the
allegations of your complaint dated and
has determined that on the basis of the information you
provided, there is no reason to believe that a violation
of the Federal Election Campaign Act of 1971, as amended
(the "Act") has been committed.

In your complaint, you based your allegation that the
respondent had violated the Act on the legal premise that
the AFL-CIO COPE PCC and the PACs of the various unions
wnich are members of the AFL-CIO are affiliated. As you
are no doubt aware, this issue was raised by the National
Right to Work Committee in an earlier complaint, designated
MUR 354(76)., 1In that matter, the Commission found there
was no reason to believe the Act had been violated and so
notified NRWC's Vice President Andrew Hare by letter
dated December 21, 1977.

Accordingly, upon my recommendation the Commission has
decided to close its file in this matter.
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In your complaint, you do not allege any instance of
where political committees set up by a single international
union and its local unions have made contributions to the
respondent in excess of the §5,000 limitation. Neither
do you allege any instance of where political committees
Sset up by the AFL-CIO and its state and local central
bodies have made contributions to the respondent
in excess of the $5,000 limitation. If you have informa-
tion that such excessive contributions have been made,
you may bring them to the Commisssion's attention through
another complaint.

Should additional information come to your
attention which you believe establishes a violation of
the Act, please contact me.

Sincarely,

William C. Oldaker
Genzral Counsel






COMPLAINT FILELD CTICH COMMISS ION

Pursuant to 2 U.5 : 43Tgla)(l), the National Right to
committee (NRWC) at -+ 1 walther ral voter and
af Virginia. believe ¥ den and the Doug Brandon

‘ongress CTampalgn Tommittee campalign commlttee,
have violated Section 44laja)i2j(A) of e Federal Election Campaign
Act 2f 13%71l. as amended, by accepting L.legal contributions in excess
»E tne 55.000 limit. per election. from & single multi=candidats
poiitical action commiite r uch Sommittees contrelled by a
-ammon source. During the gperliod : 1978 = randon and
is poiltical committees nave acceprted

ontributions froem AFL-CIO con

Jnder 2 J.53.C. 44lata)lid), "all centributicns made by a peolitical
:ommlttes ssgtab.ished or financed or maintained or controlled By any
sorporatisn. laber miganizaticon. ar any ather parsaon, including any
Farant rub@idiary. branch, divisi:n lepacthent. of Local unit a2

juch coprporatldin, .absr organizatic! I Aany 2ther persen, of B any

Jroup af Guch pesscns. shall B¢ Songidered S have bean made o
I 3 single poLitigal cammittes " {empnasis added), ¢ 15 clear foim

& TiE L ABL BELATENAENntA i Meany anz Mr vad pOlitiz

= | gnAffar, “haAT She nolinical 2f%pr=3 =2f the AFL=-C!S and 153 nemce:

i URLINE . Aafe C3CrIinates and Tommonly difected Lo exactly he way
zantemp.Ated BY the ETATUTATS RIGNLCITIOT <0l TARLOME ATL=T.0 dnicsh
Fcaitizal PACS are clearly zovered oy the Iimmsh SS i -1 L8
tatal of %32.% AN SONETICUTASNE 3o Eramazp axcesds thiz amount
£ BOtn BSR4 FrimAly o4nd gameral s.4ctoinS AR la thua an L_legad
OREriELEien and & derious LOLATLID I the .AW

nd 1FTA TEAMDALIN Nas Deen WiTnesling AN lnoredilioe Sispoat f

L Jar BE3T el shex Ereou) * Al L=, SOAATE Lt
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criginal Federal Corrupt Practices Act. and the newer contribution
limits. That is to keep the power of large monolithic units and their
attendant corruption and undue influence ocut of the federal election
process.

Big Labor's ability to prumiee 1teE handpicked candidates for
federal office 520.000 or $40.000 or =2ven $132.30C 1n cash per

=laction, while all other [nterest groups afe [:mited to 55,000, makes

a mockery of fairness and election reform, Organized laber's use of

compulsory membership dues money to channel these PAC funds and pay
Ior thElJ. BE-].J.C].'_il:...-L-f. madkens Lls F:i.:t].:‘:!' that mach mofe Lodes=
fensible. Brandon's recelpt of such 1llegal excessive monies
represants the teal threat =f corrupticn and undue influerce aimed at
by 2 U.5.C. S5ection +<4la(a)l(2)ih) and Section 4«laf{ali5). +We strongly
ask the Commissicon To take immediats actlon td stop this abuse Sefore
the November ~ &la&cTian The Amer.can peoplée Seserve a Iangress That
is 12t “bought" by any special inTersst Froug

sutians mada bY AFL=C0% ihlon FTAds to Eranden Ior c-oth the primary and
Lhie genera. alectizn f .¥7E. Lo date Tney are _.s2ad 1n the

ARFENCLY [Q..3WiN3

—eed LADSGR. Traildent. Vhe Natlona., AL D Word Commliiae
d “rL.aMgtin Boul<o3ard, Suite Fan oA strginta —2<12. 4and
Hanper I 4, TheT 5 -&Sarhl oheE and sisizen &7 UIFES1AlA. Saing fiTmt
U IWarD aotlh Bd =ndf Tos'r Nave r2ad Tne “2r&joing SIimf.ALnNS 03
4hcw *he CONTANLSS Tne-=of, and THaAt —h= same 1S Tous on LnirDmATLET
AinC DelLEl THid COEpiacnt 18 0t Being filled In cenaif af F &S 5%
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COMPLAINT Figﬁ ‘Wit tue! Fébsﬂhnf'ﬂ.d{:ﬂt’tﬂht SSION
November 2, 1978 M uk £37

Pursuant to 2 U.S.C. Section 437g(a)(l), the National Right to
Work Committee (NRWC) and Henry L. Walther, a federal voter and
citizen of Virginia, believe that Doug Brandon and the Doug Brandon
for Congress Campaign Committee, his principal campaign committee,
have violated Section 44la(a)(2)(A) of the Federal Election Campaign
Act of 1971, as amended, by accepting illegal contributions 1n excess
of the $5,000 limit, per election, from a single multi-candidate
political action committee or group of such committees controlled by a
common source. During the period of the 1978 elections, Brandon and
his political committee have accepted $22,600.00 in illegal
contributions from AFL-CIO controlled PACs.

Under 2 U.5.C. 44la{a)(5), "all contributions made by a political
committee established or financed or maintained or controlled by any
corporation, labor organization, or any other person, including any
parent, subsidiary, branch, division, department, or local unit of
such corporation, labor organization, or any other person, or by any

group of such persons, shall be considered toc have been made by

a single political committee..." (emphasis added). It is clear from

the past statements of Mr. Meany and Mr. Barkan, his political
staffer, that the political efforts of the AFL-CIO and its member
unions, are coordinated and commonly directed in exactly the way
contemplated by the statute's prohibition. The various AFL-CIO union
political PACs are clearly covered by the common $5,000 limit. Their
total of $22,600.00 in contributions to Brandon exceeds this amount
for both the primary and general elections and is thus an 1llegal
contribution and a serious violation of the law.

The 1978 campaign has been witnessing an incredible display of
organized labor's disregard for the law. The AFL-CIO treats its 14
million-member federation as one organization for the purposes of
fundraising for its main PAC, COPE-PCC, for its multi-million dollar
registration campaigns, for its get-out-the-vote drives, and for its
massive political communications program, while on the other hand, it
attempts to evade contribution limits on all its sub-PACs by trea. ag
them as separate political units. This fiction flies not only in the
face of the provision of the non-proliferation section of the law,

44la(a)(5), but it also violates one of the basic purposes of the
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limits. That is to keep the power of large monolithic units and their
attendant corruption and undue influence out of the federal election
process.

Big Labor's ability to promise its handpicked candidates for
federal office $20,000 or 540,000 or even 5100,000 in cash per
election, while all other interest groups are limited to 55,000, makes
a mockery of fairness and election reform. Organized labor's use of
compulsory membership dues money to channel these PAC funds and pay
for their solicitation makes this practice that much more inde-
fensible. Brandon's receipt of such illegal excessive monies
represents the real threat of corruption and undue influence aimed at
by 2 U.5.C. Section 44la(a)(2)(A) and Section 44la(a)(5). We strongly
ask the Commission to take immediate action to stop this abuse before
the November 7 election. The American people deserve a Congress that
1s not "bought" by any special interest group.

For the ease of the Commission, we have excerpted all the contri-
butions made by AFL-CIO union PACs to Brandon for both the primary and
the general election of 1978, to date. They are listed in the
Appendix following.

Reed Larson, President, The National Right to Work Committee,
8316 Arlington Boulevard, Suite 600, Fairfax, Virginia 22038, and
Henry L. Walther, a federal voter and citizen of Virginia, being first
duly sworn both say that they have read the foregoing complaint and
know the contents thereof, and that the same is true on information
and belief. This complaint is not being filed on behalf of, or at the

request or suggestion of, any candidate for federal office.

Reed Larson, [I'resident

71/#

L. Walther, 3238 Wynford Drive

rfax, Virginia
¥

day of

Subscribed and sworn to before me this

_ Nouombker , 1978,

Sugpnse 8. el

My commission expirea_:_ Szﬂum 5, \3&1 .
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. DOUG BRAIDON, 5 @

Nane oF PAC o DATE 3 AmoOUNT
Vet Cooe Fol. Contributions Cormitter | 4/27/78 2,500.00
- - ol 3 FII-_'JE"‘ T8 1;ﬂﬂn.ﬂﬂ'
: 5 2 7/25/78 | 2,500.00
Amal. Clothing and Textile Workers Union - :
Political Action Committee = Apr. 78 500,00
Brothorhood of Locomotive Enginecrs -
Voluntary Molitical Fuondd Mg, 78 100.00
Copa Com. of the United Rubber, Cork,
Linoleum & Plastic workers of Amcrica 5/2%/78 500.00
CiWA-Cope Political Contributions Committee-
Communications Workers of America 5/12/78 200,00
[ 1,GW0
Intl. lLadies Garment Workers Campaiqn Com. 5/25/78 350.00
e & B/7/78 350.00
Ketail Clerks International Union -
Retail Clerks International Association Ar27/78 1,000,010
Sheetmetal wWorkers, Intl. Asso. l'ol. Act.
League = Sheetmetal Workers Tntl. Union 6/1/18 200,04
Machinists Non=Partisan Political League -
Machinists and Aerospace Workers 4/24/78 1,000,004
AT A 6/5/78 1,000.0(
United Steelworkers of America Political
Action Fund 6/2/78 5,000.0f
T'ransportation Political Education League -
United Transportation Union May 78 1,000,001 .
Uniledd Stoclworkers of America
Political Aclion VFund - A/28/ 78 5,000,040
AMUCONE - Moat Cutters and Butchor
Workmoen 9/6/7TH 300.0(
Pol. Fund Com. ol the American Postal
Workers Union 1/25/78 100. 00
TOTAL $22,600.00
[
e R 1
| | |
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