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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

DAVE SPIEGEL
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MAY 18, 1976
AUDIT OF THE BENTSEN IN '76 COMMITTEE

The staff of the Audit Division will cammence an audit
of the Bentsen in '76 Camittee on June 1, 1976. The audit
is being conducted under the authority of Section 9038 of

Title 26, U.S.C.
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Honorable Lloyd Beatsen
U. S. Senate
washington, D. C. 20510

D2ar Sanator Bentsen:

Your counsel, Robert Thoamson, has inquired as to
the status of a complaint filed by Philip Gramm with
tihe Federal Election Commission asserting that you have
diverted Presidential Primary Matching Funds toward your
Texas Senatorial campaign. Upon my recommendation, which
wa3 basal on an intevnal reviaw by our staff, th» Com-

mission nas Jecidad B0 closae the £ila ia this matber.

The attorney assigned to the case was Victor Sterling
(Telephone fio. 202-382-4055). Please feel free to call
if you have any quastions.

Sincerely yours,

John G. Murphy, Jr.
General Counsel

MUR 083
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DATE AND TIME OF TRANSMITTAL: _5/;// SO #Ca -/rf} ¢

NO.  MUR 083 (76)

. : REC'D: 1/30/76

FEDERAL ELECTION COMMISSION
Washington, D. C.

Complainant's. Name: W. Philip Gramm

Respondent's Name: Senator Lloyd Bentsen el 2

Relevant Statute: 26 U.S.C. §9001, et seq.; 18 U.S.C. §608 ‘is mentionekﬁ

Internal Reports Checked:

Bentsen's Senate and Présidential Reports

' Federal Agencies Checked: None

4 SUMMARY OF ALLEGATION

Presidency, is using Federal matching funds in his senatorial

campaign in violation of 26 U.S.C. §9001, et sed. complainant also

cites 18 U.S.C. §608 but fails to indicate which particular provision of

the section he is relying on, or how they are relevant to his claim.

PRELIMINARY LEGAL ANALYSIS

With regard to complaints filed under 2 U.S.C. 4379 as in the present matten

the Commission lacks authority to investigate allegations relating to Title

26. The complainant's §608 references appear without basis. The Commission

does have independent investigatory authority over Title 26 (see 26 U.S.C.

—————

§9039 (b)); however, the extent of this authority and the manner in which it i

-——

is triggered have not yet been established. It also should be noted that

-——

complainant has set forth no evidence in support of his allegations.
RECOMMENDATION

Close the file, sending the attached letters; transfer to the general

audit program-.for further review in the ordinary course of business.

.




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

COMMISSIONER Joan D. Aikens NO. 013/7()

Re Counsel's Recommendation:
APPROVE (-7
HOLD [ ]

ABSTAIN [iﬂ

Re Correspondence Proposed:
APPROVE [/
HOLD L)

ABSTAIN [ ]

DATE: 3[31/7 Q’XW
! ol Signature

ABSTENTION STATEMENT:

(Forms to be returned to Patty Clark)




ROBERT E. RADER, JR.
ATTORNEY AT LAW
1260 E LEDBETTER DRIVE
DALLAN, TEXAN 78818
(R14) 371-2398

March 2, 1976

Mr. Thomas B. Curtis, Chairman
Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463

Mr. Drew McKay

Assistant Staff Director for
Disclosure and Compliance

Federal Election Commission

1325 K Street, Northwest

Washington, D. C. 20463

Office of General Counsel
Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463

Gentlemen:

On January 15 I filed a complaint on behalf of Dr. W. Philip Gramm,
candidate for United States Senator from the State of Texas.

The complaint was directed against Senator Lloyd Bentsen's use of federal
matching funds to benefit his senatorial race in Texas —~~ thereby
denying Dr. Gramm equal protection of the laws.

Thus far we have received no action from your office.

Please do not consider the point moot just because Senator Bentsen has
dropped out of the presidential race. We have information and reason to
believe that Senator Bentsen is using and plans to use in his Texas Senate
race large quantities of campaign buttons, bumper stickers and other
material paid for with federal matching funds.

Such actions by Senator Bentsen clearly violate federal law.

We will expect your prompt attention to this matter, since additional
delay may cause my client irreparable damage.

Sincerely,

Gl Pc@,j—-

Robert E. Rader, YJx.. e
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OBERT E. RADER, JR.
ATTORNEY AT LAW
1266 € LEDBETTER DRIVE
DALLAS, TEXAS 75816

-~

UNITED STAT

CERTIFIED

' 58297
Mr. Thomas B. Curtis, Chairman

M A ' L Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463
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ROBERT E. RADER, JR.
T ATTORNEY AT LAW
1266 E LEDBETTENR DRIVE h\\0. \“
DALLANY,. TEXAN 76316

(214) 37-2398 “6 Ml\?\ s

March 2, 1976

Mr. Thomas B. Curtis, Chairman
Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463

Mr. Drew McKay

Assistant Staff Director for
Disclosure and Compliance

Federal Election Commission

1325 K Street, Northwest

Washington, D. C. 20463

Office of General Counsel
Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463

Gentlemen:

On January 15 I filed a complaint on behalf of Dr. W. Philip Gramm,
candidate for United States Senator from the State of Texas.

The complaint was directed against Senator Lloyd Bentsen's use of federal
matching funds to benefit his senatorial race in Texas -~ thereby
denying Dr. Gramm equal protection of the laws.

Thus far we have received no action from your office.

Please do not consider the point moot just because Senator Bentsen has
dropped out of the presidential race. We have information and reason to
believe that Senator Bentsen is using and plans to use in his Texas Senate
race large quantities of campaign buttons, bumper stickers and other
material paid for with federal matching funds.

Such actions by Senator Bentsen clearly violate federal law.

We will expect your prompt attention to this matter, since additional
delay may cause my client irreparable damage.

Sincerely,

8&%&@7‘—\

Robert E. Rader, Jr.:




ROBERT E. RADER, JR.
™  ATTORNEY AT LAW

1268 E LEDBETTER DRIVE
v DALLAS. TEXAS 78816

CERTIFIED
532580

Office of Gemeral Counsel
Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463




ROBERT E. RADER, JR.
ATTORNEY AT LAW
1266 E. LEOBETTER ODRIVE
DALLASN, TEXAN 70216
(214) 371-2308

March 2, 1976

Mr. Thomas B. Curtis, Chairman
Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463

Mr. Drew McKay

Assistant Staff Director for
Disclosure and Compliance

Federal Election Commission

1325 K Street, Northwest

Washington, D. C. 20463

Office of General Counsel
Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463

Gentlemen:

On January 15 I filed a complaint on behalf of Dr. W. Philip Gramm,
candidate for United States Senator from the State of Texas.

The complaint was directed against Senator Lloyd Bentsen's use of federal
matching funds to benefit his senatorial race in Texas -~ thereby
denying Dr. Gramm equal protection of the laws.

Thus far we have received no action from your office.

Please do not consider the point moot just because Senator Bentsen has
dropped out of the presidential race. We have information and reason to
believe that Senator Bentsen is using and plans to use in his Texas Senate
race large quantities of campaign buttons, bumper stickers and other
material paid for with federal matching funds.

Such actions by Senator Bentsen clearly violate federal law.

We will expect your prompt attention to this matter, since additional
delay may cause my client irreparable damage.

Sincerely,

PAL"/'E P({L\VL—‘

Robert E. Rader, Jr.




ROBERT E. RADER, JR.
- ATTORNEY AT LAW

1266 E LEDBETTER DRIVE
O DALLAS, TEXAS 75316

., UNITED STATES

7525 all: 07

Mr. Drew McKay

Assistant Staff Director for
Disclosure and Compliance

Federal Election Commission

1325 K Street, Northwest

Washington, D. C. 20463
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Robert N. Thomson, Esq.
Preston, Thorgrimson, Ellis,
Holman and Fletcher
1776 F Street, N. W.
Washington, D. C. 20006
Dear Mr. Thomson:
This opinion of counsel is issued in response to your
letter of February 4, 1976. In that letter, you advise
that Senator Lloyd Bentsen of Texas ocontinues to be a dual candidate for
the United States Senate in Texas and for the Presidency.
You have asked for my opinion on the following questions
cogéerning the applicability of the expenditure and contri-
bution limits to those dual candidacies:
1. How much may the Bentsen Senate campaign spend with
respect to the Texas Senate primary?
2. How much may the Bentsen Presidential campaign spend
in Texas with respect to the Presidential primary campai;n?
3. How much may Senator Bentsen himself spend with
respect to his Senate primary campaign and Presidential primary
campaign?
4. How much may each member of Senator Bentsen's

immediate family contribute to his Presidential primary

carpaign and Senatorial primary campaign?




SR

of the Act, including provisions for contribution limitations
and public financing of Presidential campaigns, it struck down

the expenditure limitations imposed by 18 U.S.C. §§608(a), (c),

and (e) as violative of the First Amendment. Buckley, supra,

Slip op. at 33-52. However, as noted by the Court, the
expenditure limitations of 18 U.S.C. §608(c) are applicable
to a Presidential campaign if the Presidential candidate has

accepted matching funds. Id. at 79-103 passim.

Of course, the Buckley decision substantially affects

the conclusions reached by the Commission in A0 1975-11 re-
garding limits on spending in connection with Senator Bentsen's
dual candidacy for Federal offices. 1In view of Buckley, and
its impact on AO 1975-11, my -opinion as to each question
which you have raised is as follows:

1. There is no limit on the amount of money which
Senator Bentsen's Senate campaign may spend with respect to
the Texas Senate primary. The limitation on Senate expendi-
tures in 18 U.S.C. §608(c) (1) (C) was, as noted, struck down

in Buckley, supra. It should be noted, however, that any

expenditures made by Senator Bentsen for the Texas Senate primary
must be exclusively and unambiguously related to his Senatorial
campaign. Any expenditures which do not expressly advocate
Senator Bentsen's re-election to the Senate, (or which do

not, on the other hand, expressly advocate his
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of Presidential election campaigns and ruled that COngress could
constitutionally “"condition acceptance of public funds on an agree-
| ment by the candidate to abide by specified expenditure limitations."”
Id. at 52 n. 65 and 79-103 passim. Senator Bentsen has agreed to
accept such expenditure limitations.

I would note that although counsel for the Bentsen Committee
has requested that the Commission discontinue processing two recent
submissions for matching funds, Senator Bentsen remains eligible
| for such funds until such time as he is no longer officially a
candidate for President. Recent newspaper reports suggest that he
has discontinued his national candidacy for the Presidency. However,
the same reports indicaze that he will remain a candidate for the
Texas Presidential primary and, thus, he is still a candidate for
President within the meaning of the Federal election laws.

Accordingly, unless Senator Bentsen refunds an amount equal
to the aggregate matching funds which he has received to date and

asks that the Commission revoke its prior determinatiom of his

eligibility for public funding, he will continue to be subject éo

expenditure limitations in connection with his Presidenntial primary
race in Texas.

3. With respect to expenditures from personal fumds for his
dual candidacy, Senator Bentsen may spend as much of his personal
funds as he wants for his Senate campaign; however, expenditures
from personal funds for his Presidential campaign will be subject
to the expenditure ceiling applicable to his Presidential

candidacy in Texas.
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down by the Court in Buckley, supra, on First Amendment

'~

"q,zt
Bt = N

While these expenditure limitations are no longer applicable

45

to expenditures of personal funds, overall expenditure limitations

ol ¥¥

_are applicable to Presidential candidates who have accepted
Federal matching funds. See, the discussion at #2, supra.
Thus, as previously noted, since Senator Bentsen has accepted
matching funds, he is subject to the overall campaign expendi-
ture limit of 18 U.S.C. §608(c) (1) (A), Qith respect to the
Presidential primary in Texas, which is applicable to all
campaign spending whether it is from personal funds, private
cogtributions, or matching funds.

I would emphasize again that any spending which is not

unambiguously related to Senator Bentsen's Senatorial campaign

(or, on the other hand, his Presidential campaign), is pre-
sumably general campaign spending equally related to both

candidacies and must be allocated accordingly.

4. In light of the Buckley decision, supra, it is my
opinion that each member of Senator Bentsen's immediate family
may contribute only up to $1,000 for the Presidential primary
campaign and $1,000 for the Senatorial primary campaign.

See 18 U.S.C. §608(b) (1). According to A0 1975-11, supra,

Senator Bentsen's dual candidacy for Federal offices is




fhe foregoing constitutes an opinion of counsel which
the Commission has noted without objection.

Sincerely yours,

John G. Murphy, Jr.
General Counsel




February 24, 1976

MEMORANDUM TO: The File

FROM: David Spiegel

The complainant asserts that Senator Bentsen has been
directing presidential primary matching funds to aid his
Pexas senatorial campaign. At present, complainant'has‘pet
forth no facts to substantiate his allegations.

Notification and acgknowledgement letters were sent on
February 9, 1976. Despite the lapse of the 10 day communica-

tion period, nothing/has yet been received from either respondent

or complainant. /b@(ﬂ[ﬂ, fkql

My own view is that if Bentsen comes forward with suf-

ficient facts in rebuttal of the complainant's allegations, we
should recommend a dismissal.

It should be noted that Robert E. Rader, Jr., counsel
for complainant, has called this office on two separate
occasions to inquire about the progress of the matter. The

most recent call was on February 23, 1976.

/40/1 /”“”4/ Pl WLLW//IT dt—
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FEDERAL ELECTION COMMISSION  ¢f

1325 K STREET \.W.
WASHINGTON,D.C. 20463

February 9, 1976

Dr. W. Philip Gramm
P. 0. Drawer AO
College Station, Texas 77840

Dear Dr. Gramm:

This will acknowledge receipt of your letter of complaint
dated January 15, 1976, concerning alleged violations of the
Federal Election Campaign Act of 1971, as amended, by Senator
Lloyd Bentsen.

While this matter is currently under review by the Commis-
sion, we invite you to submit any additional data or information
which would clarify or explain the matter referred to in your
correspondence. This additional information should be received
by the Commission not later than ten business days after receipt
of this letter.

In keeping with the provisions of the Act, your letter
will not be made available for public inspection and no announce-
ments will be made by this office respecting any investigation
which might ensue.

If further guidance or assistance is required, please do
not hesitate to contact Mr. Michael Hershman by mail or by
telephone (202/382-6023).

Sincerely,

Gordon Andrew McKay
Assistant Staff Director for
Disclosure and Compliance

cc: Mr. Robert E. Rader, Jr.

2@,

X
276.097¢ .
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FEDERAL ELECTION COMMISSION Con ((_ 6"‘1 T Thewsen

1325 K STREET \.\W.

WASHINGTON,D.C. 20463 1 w Sl

February 9, 1976

The Honorable Lloyd Bentsen
240 Russell Senate Office Building
Washington, D. C. 20515

Dear Senator Bentsen:

The Federal Election Commission has received a complaint
(copy attached) from Dr. W. Philip Gramm, candidate for United
States Senate from the State of Texas. Dr. Gramm alleges
violations of 26 U.S.C. 9031 et seq of the Federal Election
Campaign Laws by you.

The Commission invites you to submit any information
which would clarify, explain or correct the matter referred
to above. Such information should be received by the Commis-
?1on not later than ten business days after receipt of this

etter.

In keeping with the provisions of the Act, this letter
of notification and the subject matter shall remain confiden-
tial, except for any reports and statements or amendments
thereto which you submit for the public record, unless and
until you decide to release it and so confirm to the Commission
in writing.

~ If further guidance or assistance is required, please do
not hesitate to contact Mr. Michael Hershman by mail or
telephone (202/382-6023).

Sincerely,

Gordon Andrew McKay
Assistant Staff Director for
Disclosure and Compliance




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

February 6, 1976

MEMORANDUM
To: File
From: Michael J. Hershman

Subject: MUR #0026

I received a telephone call from Robert E. Rader, Jr.,
Attorney for W. Philip Gramm at approximately 3:30 p.m..
Mr. Rader inquired as to the status of Mr. Gramm's complaint
against Senator Bentsen. I replied that the Commission had
the matter under review and would contact his client in the
near future.

}

770420

7, S
276.191® .
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Of Political Adviser t6 Ford

By_Unlted Press International

- The chairman of the Federal Elec-
tion Commission said Wednesday that
President Ford is probably violating
the law by having the taxpayers pay
for a full-time White House political
adviser.

Thomas B. Curtis, a Republican
named to the commission by Ford,
said that Rogers C.B. Morton, named
&m:d“d as his politicid adviser,

get off the public lzlymll and
go to work for the President’s cam-
paign committee.

] think it's contrary to the law,”
Curtis said in an interview. “It’s dan-

gerous and he is treading on very thin
ieewmnhehw-itmllyiuquu-
tion of law.”

Reagan ran lnto another challenge to

pulling their convention out of New
York City.

Reagan who returns to New Hamp-
shire today, resumed his campaign
for votes in the March 9 Florida pri-
mary with a series of appearances in
Jacksonville.

Curtis said the law requires that all
expenses made (o influence an elec-
tion must be reported as a campaign
expense, and that would include Mor-
ton's salary. He said he could not un-
dmuml the White House's attitude

hlsmtramvel expensudurmgtheum-,-
Curusnldmel-‘ECmaylookm'

the issue independently if it is not
brought to the baofy in a complaint by

someone else.

Democratic National Chairman
Robert Strauss said he was consider-
Ing filing a complaint with the FEC

over the Morton appointment. “It's -

disgraceful and contrary to lhe intent
of the law,” Strauss told

Curllsuldhedlugreedwith"w—'

ton’s statement that it was proper for

him to handle politics for the Presi-

dent on the public.payroll because

every congressman had political ad-
visers on his staff.

“In 18 years on the hill, Ineverdkl-
thu."ﬂleformermmn'lmf

man said.

BOGERS MORTON

A% .Urgedhrul;n

f

pepsnal BEUEEN




RECEIVED
FEDERAL EILECTION
ROBERT E. RADER, JR. COMMISSION
ATTORNEY AT LAW

o e mnef 0 FEB 2 P32 37

(214) 371-2308

January 15, 1976

Mr. Thomas B. Curtis, Chairman
Federal Election Commission
1325 K Street, Northwest
Washington, D.C. 20463

Mr. Drew McKay

Assistant Staff Director for
Disclosure and Compliance

Federal Election Commission

1325 K Street, Northwest

Washington, D.C. 20463

Office of General Counsel
Federal Election Commission
1325 K Street, Northwest
Washington, D.C. 20463

Gentlemen:

Please be advised that I represent Dr. W. Philip Gramm, candidate
for United States Senate from the State of Texas.

We hereby submit a complaint against SenatortLloyd Bentsen for
activities violating 26 USC §9001 et seq and 18 USC §608 of
the Federal Election Campaign Laws.

Senator Bentsen is simultaneously seeking nomination for election
to the Presidency and the office of United States Senator. As

a presidential candidate Senator Bentsen has qualified for federal
matching funds which are being used to illegally benefit his
senatorial campaign in Texas.

26 USC §9038 makes it clear that federal matching campaign funds
are to be used only to defray 'qualified campaign expenses."
Qualified campaign expenses are defined by §9032 as those incurred
in connection with Senator Bentsen's campaign for nomination for
the presidency. Therefore, use of federal monies to enhance
Senator Bentsen's senatorial campaign violates both the letter

and the spirit of the law.

When the Presidential Primary Matching Payment Account Act was
passed, Congress expressly rejected the proposal to make federal
matching funds available to candidates for the U.S. Senate and
House of Representatives. Senator Bentsen's use of federal funds
to benefit his senatorial campaign obviously frustrates and evades
the intent of the Act. If Senator Bentsen's course is success-
ful, other senatorial candidates may adopt the expedient course

of simply declaring themselves to be presidential candidates as

N S B
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2= January 15, 1976

well, which would serve to make a sham of the limitations of
the Federal Election Campaign Act Amendments of 1974, and would
be sure to encourage a multitude of frivolous or spurious candidacies.

Whether Senator Bentsen uses his federal matching funds specifically
for his senatorial campaign is immaterial. As the Commission
pointed out in its Advisory Opinion 1975-11, the mere expenditure

of presidential campaign funds obviously gives Senator Bentsen

"a significant publicity advantage over his opposition."

We heartily concur.

Advisory Opinion 1975-11 aptly points out that to allow Senator
Bentsen to use federal matching funds to gain an advantage over

Dr. Gramm '"runs afoul of the constitutional right of Senator
Bentsen's rivals (Dr. Gramm) to communicate with the affected
constituency on a basis substantially equivalent to that enjoyed
by the Senator. In short, the law thus read would so discriminate
against these rivals' (Dr. Gramm's) power to communicate as to deny
them the equal protection of the laws, as that concept is embodied
in the Due Process Clause of the Fifth Amendment to the United
States Constitution."

Applicable principles of constitutional law, and indeed the basic
spirit of the Federal Election Campaign Laws, seek to foreclose
the possibility that one federal candidate will hold an insur-
mountable financial advantage over another. If Senator Bentsen
may spend federal matching monies in Texas—while Dr. Gramm is
required to raise 100% of his campaign funds on his own—the
financial advantage thus gained by Senator Bentsen will violate
the Federal Election Campaign Laws as well as the constitutional
rights of my client.

We therefore request the Federal Election Commissionto issue a
ruling directing that:

(a) No candidate for the presidency may use federal
matching campaign funds to benefit his home-
state campaign for another office.

(b) A presidential candidate must show a geographical
and/or pro-rata dispursion of federal matching
funds in all states, to insure that a dispro-
portionately large percent is not used in one
state.

All political advertising paid for with federal
matching funds must so specify.

Respectfully,

L GRg e

Robert E. Rader, Jr.




STATE OF TEXAS

COUNTY OF &.ém_?ﬁz
vz

On this day personally appeared W. Philip Gramm,
who upon being sworn, states that he is a candidate for United
States Senator; that his address is P. O. Drawer AO, College
Station, Texas 77840, telephone 713/846-7786; and that the
foregoing complaint is true and correct to the best of his

knowledge and belief.

W. Philip Gramm
Sworn and Subscribed to before me this Ci?zﬁpzéay
1976.

’

. M
u{é?37zca?ﬂtx \ufz;c76622/;
Notary Public in apd for
County, Texas

£ S
,’??‘1/7 A2 9P 8 Dicu g,
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ROBERT E. RADER, JR.
- ATTORNEY AT LAW
?00 € LEDBETTER DRIVE
DALLAS. TEXAS 75816

CER

No. > ti (1]

.ggturn Receipt Requested

~.

Wl
-

Mr. Drew McKay

Assistant Staff Director for
Disclosure and Compliance

Federal Election Commission

1325 K Street, Northwest

Washington, D.C. 20463

i g

2 0110}

2\d

eh




_—p

CO@MMUNICATIONS CONTROL RECORD

DATE RECEIVED

=

FROM

-~

SUBJECT

DATE REPLY DUE DATE REPLY SENT |PREPARE REPLY FOR SIGNATURE OF

(==

20 FOLLOWUP COPY O %‘é%%?:E%APER

GSA FORM 43 (REV. 4.7S5)




ELECTION
155104
ROBERT E. RADER, JR.
Ve b
DA.LLAS. 'r:xm:nno Am e, 28

January 15, 1976

Mr. Thomas B. Curtis, Chairman
Federal Election Commission
1325 K Street, Northwest
Washington, D.C. 20463

Mr. Drew McKay

Assistant Staff Director for
Disclosure and Compliance

Federal Election Commission

1325 K Street, Northwest

Washington, D.C. 20463

Office of General Counsel
Federal Election Commission
1325 K Street, Northwest
Washington, D.C. 20463

Gentlemen:

Please be advised that I represent Dr. W. Philip Gramm, candidate
for United States Senate from the State of Texas.

We hereby submit a complaint against Senator Lloyd Bentsen for
activities violating 26 USC §9001 et seq and 18 USC §608 of
the Federal Election Campaign Laws.

Senator Bentsen is simultaneously seeking nomination for election
to the Presidency and the office of United States Senator. As

a presidential candidate Senator Bentsen has qualified for federal
matching funds which are being used to illegally benefit his
senatorial campaign in Texas.

26 USC §9038 makes it clear that federal matching campaign funds
are to be used only to defray ''qualified campaign expenses.'
Qualified campaign expenses are defined by §9032 as those incurred
in connection with Senator Bentsen's campaign for nomination for
the presidency. Therefore, use of federal monies to enhance
Senator Bentsen's senatorial campaign violates both the letter

and the spirit of the law.

When the Presidential Primary Matching Payment Account Act was
passed, Congress expressly rejected the proposal to make federal
matching funds available to candidates for the U.S. Senate and
House of Representatives. Senator Bentsen's use of federal funds
to benefit his senatorial campaign obviously frustrates and evades
the intent of the Act. If Senator Bentsen's course is success-
ful, other senatorial candidates may adopt the expedient course

of simply declaring themselves to be presidential candidates as




-2- January 15, 1976

well, which would serve to make a sham of the limitations of
the Federal Election Campaign Act Amendments of 1974, and would
be sure to encourage a multitude of frivolous or spurious candidacies.

Whether Senator Bentsen uses his federal matching funds specifically
for his senatorial campaign is immaterial. As the Commission
pointed out in its Advisory Opinion 1975-11, the mere expenditure
of presidential campaign funds obviously gives Senator Bentsen

"a significant pu city advantage over his opposition."

We heartily concur.

Advisory Opinion 1975-11 aptly points out that to allow Senator
Bentsen to use federal matching funds to gain an advantage over

Dr. Gramm "runs afoul of the constitutional right of Senator
Bentsen's rivals (Dr. Gramm) to communicate with the affected
constituency on a basis substantially equivalent to that enjoyed

by the Senator. In short, the law thus read would so discriminate
against these rivals' (Dr. Gramm's) power to communicate as to deny °
them the equal protection of the laws, as that concept is embodied
in the Due Process Clause of the Fifth Amendment to the United
States Constitution."

Applicable principles of constitutional law, and indeed the basic
spirit of the Federal Election Campaign Laws, seek to foreclose
the possibility that one federal candidate will hold an insur-
mountable financial advantage over another. If Senator Bentsen
may spend federal matching monies in Texas—while Dr. Gramm is
required to raise 100% of his campaign funds on his own—the
financial advantage thus gained by Senator Bentsen will violate
the Federal Election Campaign Laws as well as the constitutional
rights of my client.

We therefore request the Federal Election Commission to issue a
ruling directing that:

(a) No candidate for the presidency may use federal
matching campaign funds to benefit his home-
state campaign for another office.

(b) A presidential candidate must show a geographical
and/or pro-rata dispursion of federal matching
funds in all states, to insure that a dispro-
portionately large percent is not used in one
state.

All political advertising paid for with federal
matching funds must so specify.

Respectfully,

bl Sl L

Robert E. Rader, Jr.




STATE OF TEXAS

COUNTY °Ft£§%4z§yzé&f/

On this day personally appeared W. Philip Gramm,
who upon being sworn, states that he is a candidate for United
States Senator; that his address is P. O. Drawer AO, College
Station, Texas 77840, telephone 713/846-7786; and that the

foregoing complaint is true and correct to the best of his

knowledge and belief.

Sworn and Subscribed to before me thisLégiﬂ‘?(Aay

/'
zﬁi&:v']zaz'\réf'

Notary Public in and for
County, Texas
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of  Lisiiras r.., 1976.
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