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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHING TON.D.C. 20463

January 26, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Dana W. Haas

516 Cannon House Office Building
Washington, D.C., 20515

RE: MUR B06

Dear Mr. Haas:

On January 25 , 1979, the Commission voted to find no
reasonable cause to believe that a violation of 2 U.S.C.
§§434(b) (5); 44la(a) (1) (A); or 44la has occurred and to
terminate its investigation in MUR 806. A copy of the
Commission's determination and the General Counsel's Report
is enclosed for your information. Accordingly, the Commission
intends to close its files in this matter.

-' \{S/iic?ly ’
L S ¥ / ¢

o William C. Oldaker

N General Counsel

b al Enclosures

l. Commission certification
2. General Counsel's Report




r

s s 4
o et 4
S R ST e [t

e

TR A

AN
rhag

M o i

*
= R

¥ )AL 3
T frwl d )

B A

- -"_ . p 1

el g ok [T Ell BaAb
™ 1.'u-'.."-ir_-‘,'iu_,|.- i ey

FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON,DC. 20463

January 26, 1979
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gordon Garrett

Campaign Director

Don Allegrucci for Congress
Committee

P.0O. Box 1536

Pittsburg, Kansas 66762

RE: MUR B06

Dear Mr. Garrett:

On January 25, 1979, the Commission voted to find no
reasonable cause to believe that a violation of 2 U.S.C.
5543§{h]l51: 441a(a) (1) (A); or 44lg has occurred and to
terminate its investigation in MUR B06. A copy of the
Commission's determination and the General Counsel's Report
is enclosed for your information. Accordingly, the Commission
intends to close its files in this matter.

Sincerely,

e iee / Aldis)

William C. Oldaker
General Counsel

Enclosures

l. Commission certification
2. General Counsel's Report




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR BO6
Dr. Robert Whittaker, and )
The Whittaker for Congress )
Committee (Kansas) )
CERTIFICATION

I, Marjorie ¥. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on January 25,
1979, the Commission determined by a vote of 5-0 ¢to
adopt the following recommendations, as set forth in the
General Counsel's Report dated January 19, 1979, regarding
the above-captioned matter:

l. Find no reasonable cause to believe a
violation of 2 U.5.C. §434(b) (5);:
§441a{a) (1) (A); or §44lg of the Act has been
committed by respondents Dr. Robert Whittaker
and the Whittaker for Congress Committee.

2. Close the file.

3. Send the letters attached to the above-
named report.

Voting for this determination were Commissioners

Springer, Aikens, Tiernan, McGarry, and Thomson.

Attest:

_44‘[,&7
Date Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 1-22-79, 1l1:56
Circulated on 48 hour vote basis: 1-23-79, 9:00
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In the Matter of
Dr. Robert Whittaker, and

The Whittaker for Congress
Committee (Kansas)

MUR 806

Rt St et

GENERAL COUNSEL'S REPORT

On October 29, 1978, the Office of the General Counsel
received a complaint from Gordon Garrett, Campaign Director
of the Don Allegrucci for Congress Committee against Dr. Robert
Whittaker and the Whittaker for Congress Committee. The complaint
alleged that Whittaker received payments of $1,000 per month from
his optometric partnership throughout 1978 which Whittaker described,
at various times, as salary, loans and installments in a buy-sell
agreement that would be applied to purchasing Whittaker's share of
the partnership if his congressional campaign was successful or a
loan if it was unsuccessful.

Taking these allegations as true, there appeared to be a
possible violation of the Act because neither Whittaker or the
Whittaker for Congress Committee reported the receipt of these
payments. Therefore, on November 28, 1978, the Commission voted
to adopt the General Counsel's recommendation to find "reason to
believe" a violation had occurred, and to open an investigation to
determine whether the $1,000 monthly payments Dr. Whittaker received
from his optometric partnership violated 2 U.S.C. §424 (b) (5) for the
committee's failure to report contributions; 2 U.S.C. §44la(a) (1) (A)

for the candidate's receipt of contributions in excess of the con-
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tributions in excess of the contribution limitations; and in a
separate transaction, 2 U.S5.C, §441lg for the committee's receipt of
illegal cash loans. Respondents' answers to Commission guestions

were received by the Commission on December 14, 1978.

Analysis

Respondents' answers indicate that the $1,000 monthly payments
received by Dr. Whittaker from his optometric partnership were
installments in an oral buy-out agreement whereby Dr. J. David Crum
(Whittaker's partner) was to buy-out Dr. Whittaker's share of the
partnership. The payments were to be applied toward the ultimate
purchase price to be determined pursuant to the terms of the partner-
ship agreement.

In the event that the sale did not go through, the payments
received by Dr. Whittaker would serve to reduce his share of
partnership profits until such time as Dr. Whittaker, at his option,
repurchased that portion of the practice as reflected by the sums
paid by Dr. Crum to Dr. Whittaker. The terms of this oral agreement
are verified in the affidavits of Dr. Whittaker, Dr. Crum and
Joseph F. Shupe, the partnership's accountant. These affidavits
also indicate that the money paid to Whittaker came out of Crum's
funds despite the fact that the checks used were drawn on the joint
account of Whittaker and Crum at the Prairie State Bank in Augusta,

Kansas. The formal "Partnership Dissolution and Purchase Agreement"

was executed by Whittaker and Crum on December 26, 1978.



-

The possible 2 U,§8.C. §44lg violation concerned two "cash"
loans, totalling $15,000 that Whittaker made to his committee.
Copies of cancelled checks received from Whittaker, however, demon-
strate that these loans were made by check and therefore not in

violation of 2 U.S5.C. §4dlg.

Recommendation

l. Find no reasonable cause' to believe a violation of 2 U.S.C. §434(b) (5);
§44la(a) (1) (A): or §441lg of the Act has been committed by respondents
Dr. Robert Whittaker and the Whittaker for Congress Committee.

2. Close the file.

Send the attached letters.

}/ /74 ‘4:) Aéﬁép

Date / William C
General Counsel

Attachments
1. Respondents' answers to Commission guestions

2. Partnership Dissolution and Purchase Agreement

3. Letters
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Mr. Scott Rinn
Federal ELection

1325 K, Street N,
Washington, D. C.

In Re: MUR 806

Dear Mr,. Rinn:

vkl
Congress of the Tnited States

! :
T e Al oA s S P aly BT A,
(RN R T {3 sl B et A 4"V“h|.- ai

FHouse of Representatives i .

mtﬂm, 'ﬁ Ml?u ".: II: 33 Wisamaton, 0.0, 20318

(202) RER=-DR11

January 9, 1979

Commission '
W, $00jisg

20463

Here is a copy of the partnership dissoluti on agreement enterred
into between Congressman Whittaker and Dr. Crum,

Paragraph '2' of
received in 1978

1 hope that this
this matter. As
was paid through
for 1978 was Dr,

the agreement acknowledges the receipt of $12,000
and adjusts the purchase price accordingly.

additional information is sufficient to resolve
we discussed on the phone, although the money

a joint account, all the money in that account
Crum's income,

If there is anything else we can provide you with, please contact

me and I will do

all that 1 can to satisfy your requests.

Sincerely,

o

Dan Haas
Attorney at Law

THIS STATIONEAY PRINTED ON PAPCR MADE WITH RECYCLED FIBERY
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PARTNERSHIP DISSOLUTION AND PURCHASE AGREEMENT

Whittaker and Crum, Optometrists

Whereas, an agreement of partnership was enterred into on
the lst day of January, 19/, between Dr. Robert R. Whittaker, 0.D.
and Dr. J. David Crum, 0.D. for carryving on the business of optometry
under the name of Whittaker and Crum; and

Whereas, Dr. Whittaker and Dr. Crum have agreed to dissolve
the partnership by mutual consent;

It is agreed as follows:

1. Transfer of Interest. Dr. Robert Whittaker hereby assigns

and transfers to Dr. J. David Crum all of his right, title, and interest
as a partner in the firm of Whittaker and Crum, and in its assets, good
will and firm name, and all of his rights under the partnership agree-
ment for the sum and in the manner set out herein.

I Payments. Dr. J. David Crum agrees to pay to Dr. Robert
Whittaker for his ghare of the partnership the sum of $74,151.25;
512,000 of which sum has already been paid pursuant to an oral agree-
ment between the parties and the receipt of which is hereby acknowledped
by Dr. Whittaker. The remaining §62,151.25 ie to be paid off in monthly
installments ranging between $/00 and 51,300, at Dr. Crum's optionm,
commencing the 20th day of January, 1979, and payable on the 20th day
of each succeeding month until paid in full. The purchase price must
be fully paid off within 10 years; the final payment being due no
later than December 20, 1988, in an amount equal to the outstanding
balance plus interest.

Interest on the above sum shall be figured by applying a
rate equal to 1% less than the average interest rate charped by Auvgusta
Bank & Trust and Prairie State Bank to its preferred customers, ta the
outstanding balance each month, Monthly payments are to be applied
first te interest then to reduction of principle. The interest rate
is to be adjusted at the first of each year to reflect any changes in
the rate and the rate at the first of the year shall apply for that
full vear. .

3. Firm Liabilities. Dr. Crum shall promptly pay when due
all of the liabilities of the partnership and will indemnify and hold
harmless Dr. Whittaker from all such liabilites.

4. Insurance on Parties. Each party shall keep in full
force and effect the $60,000 whole 1ife policy which each owns on the
others life, until such time as this contract is paid in full or Dr. Crum
acquires a new partner. At this time each party shall be allowed to
purchase the policy on his own life from the other.

5. Death of Whittaker. Should Dr. Whittaker die prier to

Dr. Crum paying off this agreement, Dr. Crum shall continue making
the monthly payments to Dr. Whittaker's spouse or surviving heirs in
a manner which Dr. Whittaker may designate in his will or codicial

“thereto, which is consistent with the terms of this agreement. Dr. Crum
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is obligated to continue making the payments as set out in Clause 2
of this agreement, and shall not accelerate the payments beyond the
maximum payment allowed in Clause 2.

6. Death of Crum. Should Dr. Crum die prior to taking in
a new partner, Dr. Whittaker agrees to transfer the proceeds of. the
$60,000 whole life policy set out in Clause 4 to Dr. Crum's surviving
spouse or heirs in return for which the ownership of the entire practice,
including all records and accounts, will revert to Dr. Whittaker to
be dispised of as Dr. Whittaker seas fit, with all proceeds of any
disposition being the property of Dr. Whittaker; any outstanding debt
owed by Dr. Crum under this agreement being canceled.

Except for the contingency set out in rhe first paragraph
of this clause, Dr. Crum binds his estate to fully pay off the outstanding
balance owed under this agreement in the event Dr. Crum should die
prior to making full payment under this agreement.

7. Covenant Not to Compete. Dr. Whittaker agrees that he

shall not for a period of ten years from the date of this dissolution,
either alone, or jointly with, or as agent for any person, directly

or indirectly, set up, exercise or carry on the trade or business of
optometry within the counties of Butler, Cowley, Greenwood, Marion,
and Sedgwick, all in Kansas; and shall not set up, make or encourage
any opposition to the said trade or business hereafter to be carried
on by Dr., Crum, his representatives or assigns. Should Dr. Whittaker
viclate this covenant, ne agrees to cepay t= Dr. Crum 100% of the
purchase price under this agreement to be deemed liquidated damages
and not a penalty; plus any other additional damages real and provable.

In addition te the above provision, Dr. Whittaker further agrees
not to return to Butler County in competition with Dr. Crum or assigns
for an additional five years after this purchase contract is paid in a
full. For any violation of this provision, Dr. Whittaker binds him-
self to Dr. Crum for a sum equal to 50% of the purchase price under
this agreement, to be deemed liquidated damages and not a penalty; plus
any additional damages real and provable.

8. Insurance on Crum. Dr. Whittaker agrees to maintain a
term-life insurance policy on Dr. Crum's life, payable to Dr. Crum's
wife in the amount of $100,000 for a perind of two years from the date
of this agreement, or until Dr. Crum brings in a new partner, which-
ever occurs first.

9. Additional Documents. Dr. Whittaker shall execute and
deliver any additional documents that may reasonably be required to
assure Dr. Crum of all the assets of the partnership, together with
the exclusive right to its good will, trade name, customer lists, books
of account, contracts, files, and all similar items used in connection

with the operation of the partnership business.

10. Arbitration. The parties to this agreement agree with




one another that should any dispute arise under this agreement they shall
first submit the dispute to a third parcty agreeable to both for negoriation

and only upon such negotiation proving unsuccessful, shall either party

take legal action against the other.

This Agreement to be effective the 3lst day of December, 1978.

.
— /#:‘" o :J - .-'//‘}’f—j
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Dr. Rebert T. Whittaker

VW

Dr. J. David Crum

Subscribed and Sworn to before me this '7.I ‘i, day of
__._A.d'&uﬁtzb__ 19 7 . -

[ARRILYI! SCHNEIDER

NOTARY PUBLIC

Cutler County, Kansa
1y Appt. Exp. 72 ';;_!iﬂ
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December 11, 1978

Federal Election Commission
1325 K. Street N.W.
Washington, D.C, 20463

RE: MUR 806 _ £l

£
[t |
My
]

Dear Commissioners:

This is to inform you that I will be representing Congressman-
Elect Robert Whittaker in this matter before the Commission.

I have enclosed the answer to your requested questions, along with
affidavits and exhibits. Please be informed, however, that we never
received a copy of the complaint filed with your Commission., The cover
letter you sent with your questions refers to a copy of the complaint
being enclosed. MNeither the letter sent to Dr. Whittaker nor the copy
sent to R. G. Maddy, campaign treasurer, included the complaint itself.
We, therefore, must respectfully submit that our prepared answer is
contingent upon receiving a copy of the actual complaint; and we
reserve the right to amend our answer after receiving the complaint,
should it be neccessary, prior to any formal action by the Commission.

Please send a copy of the complaint immediately, so that I can
determine if an amendment to our answer 1s neccessary. It will expedite
matters greatly, if a copy is sent directly to me.

We are anxious to bring this matter to a speedy conclusion and
are willing to cooperate with the Commission in any way which will
facilitate matters. If you need any further information prior te taking
action, please do not hesitate to call on me. T will assist you in
anyway I can.

Thank you for your prompt attention to this matter.

Sincerely,

Dana W. Haas
Attorney at Law

Enclosures

mss




308 WHITTAKER
Congress ® Fifth District

BOB WHITTAKER CAN WORK FOR YOU
... BECAUSE HE'S WORKED WITH YOU.

December 9, 1978

Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463

Dear Commissioners:

Enclosed please find the answer I have prepared with the assistance
of my legal counsel. I believe we have provided you with all the infor-
mation you have asked for im your questioms.

I have great hopes that this matter will be resolved in the very
near future, 1 have the utmost respect for this commission and the
law over which you must regulate. Be assured that you will have my
fullest cooperation in bringing this matter to a speedy conclusion.

If there is any further information that I can provide you with before
you take any final action on this complaint, please do not hesitate
to call me or my legal counsel. We will assist you in anyway we can.

I hasten to add that I feel that I have violated no law in this
matter. MNever would I intentionally or knowingly set out to do any-
thing illegal or attempt to circumvent the law in anyway. It is my

sincerest hope that the information I have provided will dispose of this
matter so that I may get on with the business of representing my district

in the United States Congress.
;Eagéiézééggz?fj

Robert R. Whittaker
Enclosures

mss

2330 N. OHIO ST. » AUGUSTA, KANSAS 67010 ¢ (316) 775-5471

== Warad [ Vaddy Tressuner
waw b Eopmiass Sammes g gng
o g 'I'M-.:.-' CC




TO:
RE:

THE FEDERAL ELECTION COMMISSION

MUR 806 ANSWERS TO REQUESTED QUESTIONS

FROM: CONGRESSMAN-ELECT DR. ROBERT R. WHITTAKER

Pid you recieve any pavments from an optometric partnership of which you
are or were a partner, while you were a candidate for federal office in
19787

ANSWER: YES

If the answer to question number (1) is yes, please provide the following
information:

a. the name and address of the partnership

ANSWER: Whittaker and Crum
Augusta Plaza
Augusta, Kansas 67010

b. the members of the partnership

ANSWER: Dr. Robert R. Whittaker, 0.D.
Dr. J. David Crum, 0.D.

¢. the manner of payment, (i.e. check or other)
ANSWER: Check

d. the number of payments you recieved in 1978
ANSWER: Twelve (12)

. the date of each payment

ANSWER: January 6, February 2, February 17, (February payment was made in two
installments equalling $1,000), March 3, April 7, May 5, Jung 9, July 14,
August 18, Sept. 8, Oct, 13,Nov. 10, December owed but mot yet paid.

f. the amount of each payment

ANSWER: 51,000
E- 4a photostatic copy of each payment

ANSWER: See Exhibit No. 1, attached hererto.
Did you or your Committee report the receipt of each payment referred to in
question number one to the Federal Election Commission?

ANSWER: NO

If the answer to question number three (3) is yes, please provide the following
information: a photostatic copy of each page of any report filed in 1978
indicating the itemized receipt by you or your committee of each payment
referred to in question number one (1).

ANSWER: NOT APPLICABLE

Explain how each and every payment referred to inm question number one (1) was
received and treated by you and the Whittaker for Congress Committee, (i.e.

loans, salary, installments in conjunction with a buy-sell agreement between

you and the partnership of which you were a partner.)

ANSWER: The payments received were under an oral buy-out agreement between




Answers MUR 806

Page 2

10.

Dr. J. David Crum and myself, whereby Dr. Crum was purchasing my share of
the practice. The payments were to be applied toward the ultimate purchase
price to be arrived at, at a later date pursuant to the terms of the part-
nership agreement, a copy of the relevent portions of the agreement are
attached hereto as Exhibit No. 2.

The payments were never received, deposited, nor dealt with in any
way by the Whittaker for Congress Committee, since it was not believed that
they were a contribution or loan made to influence the outcome of the elec-
tion, as defined in the Federal Election Campaign Act. -

I treated these payments as a personal, private business transaction
to be recorded in my personal records as capital gains from my past invest-
ment in the optometric practice, and they were so recorded on my Financial
Disclosure Statement which I have filed pursuant to the Ethics in Government
Act of 1978.

If there was a buy-sell agreement between you and the optometric partnership

of which you were a partner, please provide a photostatic copy of that agrea-
ment if it was a written document, or affidavits by the principals if it was

an oral agreement, concerning the terms of the agreement,

ANSWER: There was no written buy-out agreement during the time I received
these $1,000 payments. An Augusta, Kansas attorney Dana W. Haas, is cur-
rently preparing a combination dissolution and purchase agreement to be
signed by Dr. Crum and myself prior to my moving to Washington.

Attached hereto are the following affadavits of the principals
involved:

Affadavit of Dr. J. David Crum--Exhibit No. 3a

Affadavit of Joseph F. Shupe==Exhibit No. 3b

Affadavit of Dr. Robert R. Whittaker--Exhibit No. 3¢

Provide a photostatic copy of your partnership's agreement used to allocate
partnership profits. Include the name and current address of the person in
charge of its administration,

ANSWER: See Exhibit No. 4--Original Agreement
See Exhibit No. 4da--Supplement to cover the period I served in the
State Legislature

Person in charge of administration: Joseph F. Shupe
Public Accountant
522 State
Augusta, Kansas 67010

Provide a photostatic copy of any ancillary agreement made by the partnership
to provide compensation to you while you campaigned for election to Congress.

ANSWER: No written agreement was ever made. I was to receive no salary while
a candidate, except for services [ actually performed in the practice. 1 per-
formed no services nor collected any salary while a candidate for the Kansas
5th District House of Representatives. 1 did return to work after the election
from November 13th to 17th and 20th to 24th for which services I will be com-
pensated.

For the two personal loans you made to the Whittaker for Congress Committee,
one for $10,000 on July 1, 1978, and the other for %$5,000 on July 18, 1978
state whether they were made in cash, by check or in some other way. Provide
a photostatic copy of the cancelled check or the receipt evidencing these
transactions.

ANSWER: See Exhibit No. 5

For each of the following loan repayments from the Whittaker for Congress
Committee to you, state the disposition of the funds, i.e. placed in your
personal bank account; given back to your optometric partmership, etc.
ANSWERS:

a. 51,000 on July 7, 1978
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Answers MUR B06
Page 3

ANSWER: Check #274, dated July 26, 1978, deposited in my personal farm account
with the Exchange State Bank, Douglass, Kansas.
b. 52,000 on August 8, 1978

ANSWER: Check #289, dated August 8, 1978, deposited in my personal account
with the Exchange State Bank, Douglass, Kansas.

c. 56,000 on August 28, 1978

ANSWER: Check #346, dated August 29, 1978, deposited in my personal account
with the Exchange State Bank, Douglass, Kansas.

d. 55,000 on September 20, 1978

ANSWER: Check #426, dated September 29, 1978, deposited in my personal account
with the Rose Hill State Bank, Rose Hill, Kansas.

SEE EXHiBif NO. 6

Robert|R. 'H'hll:takre

Dana W. Haas
Legal Counsel

YERLEICATLOR

State of Kansas ) -
County of Butler) v

Dr. Robert R. Whittaker, of lawful age, being first duly sworn on
his oath, deposes and says:

That he has answered the above questions from the Federal Election
Commission, that he has read the foregoing answers, knows the contents thereof,
and that the answers and attachments therein containegdes

Robert R. Whittaker

SUBSCRIBED AND SWORN to before me this Eﬁﬂ day of December, 1978. :?

MARILY® SCHNEIDER g/K@%ﬂhL\tha_ggJ

NOTARY PUBLIGC
Butler County, Kansas NG{BI’}F Pub{ic

My Appt. Exp. LU - X- 0
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EXHIBIT NO.2W® .3

Valuation of partnership clause in the Whittaker and Crum
partnership agreement.

{h) Prefoessional liability insuranes rremiopsu, evarha e,
At cest 6f enpleveas umder, HR1O plan shall Le paly e bhe cartpes -
=hip.  Mention of the foregoing specific coniis ghall nebt sracluds

payment of other partnership exponse which will necessarily acurue.

12. VALUATION OF PARTHMERSHIP FOR TIRMIUNATION TURPOGES:

The waluation of the partnership for purposes of termina-
tion, necgsaitated eithor by death or hy decision of one or both
parinﬁ:n, shall be arrived at es follows:

{a) PFor the year 1970, the value weuld ba an anount egual
to the gress roceipts for the year 1969.

(b) For the year 1971, the value woulil he an amount euunl
to the average of the gross receipts for the ycars 1969 and 1970.

(c) For the yecar 1972, the value would he an amount eqgual
to the averarge of the grosa receipts for the vears 1969, 1970 and
1271.

(1) For all subsequent years, the valuve would be an amount
egual to the average of the gross rccéiptﬂ for the last three years,
immadiately preceding the year fer which the valuation was to bhe
determined.

13. TERIINATION:

{a) It is agreed that in the event of the death of one of
the partners her-cto, the surviving partner shall be obligated to buy,
and tha entate of the deceased partner shall he obligated to sell the
entire partnexship interests of the deceased partner, in accordance
with the following terms:

The estate of the deceased partner shall be paid j
a sum equal to the following:

{a) Tho deceascd partner'o share of:accrued net

profits for the month of his death together

. with eny balance duve him still in the drawing
' account.

{b) His undivided ono-half share of the capital
account, an based on tho valuation method
ect out in Paragreph 12 herein,
It is further agreed that in the cvent of tre death of one of the

pertners hereto, the surviving partner shall have the right to man-

age, operate and control saic partnerchip business, without interruption,




Exhibit Number 3a ;

AFFADAVIT
OF
Dr, J. David Crum

Aupusta, Kansas

I, Dr. J. David Crum, do hereby make this affadavit freely
and of my own accord and under ocath, deposing and saying:

1. That T am a partner to Dr, Robert R. Whittaker in the
optometric practice known as Whittaker & Crum located in the Augusta
Plaza, Augusta, Kansas.

2. That I have been paying to Dr. Whittaker the sum of 51,000
per month during 1978 out of the optemetric partnership of which we
are both partners.

3. That said sums of money were paid under an oral agreement
between myself and Dr. Whittaker to purchase Dr. Whittaker's share of
the optemetric practice. That these sums were not to be considered
salary nor were they a loan which Dr. Whittaker was to be compelled

to repay, but rather these payments reduced the purchase price of the

— e

practice; and, in the event the sale did not go through, would serve

to reduce Dr. Whittaker's share of partnership profits until such

time as Dr. Whittaker, at his option, repurchased this share of the

practice.

4. That the purchase agreement between myself and Dr. Whittaker
is currently being prepared by Dana W. Haas, an Augusta attorney who is
fully aware of the terms of this oral agreement and the effect it will
have on the purchase contract.

5. That I have never knowingly or intentionally wviolated
any law, but have at all times and do still feel that the arrangement
between myself and Dr. Whittaker is a legitimate business transaction.

6. That this apreement was not put into writing at am earlier
date because of the long-lasting relationship and climate of trust
which exists between myself and Dr. Whittaker.

Further affiant saieth not.

Dated: {:f///’/f:uf.-f-{ 1 /’éfﬂ'ﬁ*ﬂ

Dr. J. David Crum

VERIFICATION

State of Kansas ) s
County of Butler )} ~°

Dr. J. David Crum, of lawful apge, being first duly sworn on
his cath, deposes and says:

That he is the affiant above named, that he has read the
foregoing Affadavit, knows the contents thereof, and that the statements

therein contained are true. XXE J,?
/f/:rur.r L fa e

0711 7 David Crum
Subscribed and Sworn to bg/ure me this E A day of

December, 1978. ; 7 g —
;j /!Irér! !‘L-{.; s i?! ;=' H:!q‘ ‘{E L
MARILYN SCHNEIDER Notary Public

T NOTARY PUBLIC
Butler County, Kansas

My Appt Exp. fu 28K )
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Exhibit Number e N .

AFFADAVIT
OF
Joseph F. Shupe

Augusta, Kansas

I, Joseph F. Shupe, do hereby make this affadavit freely and

of my own accord and under oath, deposing and saying:
.AE-/ 1. That I am a Public Accountant wiEshmeelg--tymomiciirpimti

Ydeldiieiee, located at 522 State, Augusta, Kansas.

2. That I am employed by the Whittaker & Crum optometric
practice to handle their bookkeeping and accounting responsibilities.

3, That 1 am fully aware of the oral buy-out agreement
exlsting between Dr. Robert R. Whittaker and Dr. J. David Crum which
existed throughout the year 1978.

4. That under the terms of said buy-out agreement, Dr. Crum
was to pay to Dr. Whittaker the sum of $1,000 per month throughout
the year 1978 with said sums being credited against the final purchase

price of Dr. Whittaker's share of the practice; said final purchase
S ———

price to be arrived at at a later date according to the terms of the
partnership agreement and finalized in a written partnership dissolution
and buy-out agreement.

5. That I was fully aware that said monthly payments were
not to be considered a loan nor were they salary but rather said sums

were to go toward reducing Dr. Whittaker's ownership in the practice.

6. That in the event that Dr. Whittaker did not go through

with the dissolution and buy-out agreement, said sums paid to Dr. Whittaker

would reduce his share of the practice and his ability to share profits

of the partnership by a percent which the sums paid represented when
compared to the value of the partnership, until such time as Dr. Whittaker,
at his option, elected to repurchase the portion of the practice reflected
by the sums paid and once again become a full partner in the practice.

7. That 1 have never knowingly or intentionally wioclated
any law, nor advised anvone to violate any law, but have at all times,

and do still, believe that the arrangement between Dr. Crum and Dr. Whittakexr

is a legitimate business transaction.

Further affiant saieth not. " _ %
| 3
J"4L1"ﬂf) 7 ey St ——

jpseﬁh F. Shupé .

VERIFICATION

State of Kansas )

County of Butler ) e

Joseph F. Shupe, of lawful age, being first duly sworn on his
oath, deposes and says:
That he is the affiant above named, that he has read the

foregoing Affadavit, knows the cuntenfT thereof, and that the statements
therein contained are true. //* .

. III'JL':—"'}-—"(_.? .ﬂ_ﬁ--" e
Joseph F. Shupe

Subscribed and Sworn to hefére me this 5&21 dﬁy of December, 1978.
- 3

~1" R - .
MARLYN SCRUEER | 377/ N\ Fipsedion

= Butler County, Hansas Notary Puhl}t

My Appt. Exp. _fC- 27-%) i ‘
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Exhibit Number 3‘1 P42 1136 3.’

AFFADAVIT
OF
Dr. Robert R. Whitrtaker

Augusta, Kansas

I, Dr. Robert R. Whittaker, do hereby make this affadavit
freely and of my own accord and under oath, deposing and saying:

l. That I am a partner to Dr. J. David Crum in the optometric
practice known as Whittaker & Crum located in the Augusta Plaza,
Augusta, Kansas.

2. That during the year 1978, I did not engage in the practice

of optometry except for a brief period from November 13th to l7th and

November 20th to 24th. That during 1978 I was a candidate for the U.S.

House of Representatives from the 5th Congressional District of Kansas.
3. That during the period of time I was a candidate for
federal office 1 received no salary from my optometric practice nor
did I receive any loans from said practice.
4., That my partner, Dr. Crum, and myself enterred inte an

oral agreement by which Dr. Crum was to purchase my share of the optometric

practice. That pursuant to said agreement Dr. Crum was to pay me the

sum of $1,000 per month, said sums to be credited against the purchase

price of my share of the practice; said purchase price was to be arrived
at at a later date according to the terms of the partnership agreement
existing between Dr. Crum and myself, and after arriving at the figure

to be finalized in a written dissolution and purchase agreement to be
prepared by an attorney.

5. That the final dissolution and purchase agreement is
currently under preparation by Dana W. Haas, Attorney at Law, 423 State,
Aupusta, Kansas.

6. That the sums I received from my optometric partner were
never reported on my F.E.C. reports nor were they ever used by or
deposited with my campaign committee, because I did not believe them
to be a contribution or leoan, as defined in the Federal Election
Campaign Act, nor were they received or given to influence the outcome
of the election, but rather constituted a private business transaction
between Dr. Crum and myself.

7. That it was understood between Dr. Crum and myself and
by Joseph F. Shupe, our accountant, that the sums of money I received
during 1978 were a reduction of my ownership in the optometric practice,
and in the event T was to return to practice following the election,

I would do so as less than a full partner, until such time as I might
elect to purchase back the partnership share which I had sold to
Dr. Crum.

8. That this agreement was not reduced to writing because

of the very close relationship of trust which z:zists between Dr. Crum

and myself, and that it was not at all uncommon for Dr. Crum and myself

to enter into agreements which were not put in writing.
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Affadavit of

Dr. Robert R. Whittaker

9. That I have never knowingly or intentionally violated
or attempted to evade any law. That I have always believed, and do
still, that the arrangement between Dr. Crum and myself is legal and
proper.

Further affiant saieth not.

Dr. Robert R. Whittaker

VERIFICATION

State of Kansas )

County of Butler ) S5

Dr. Robert R. Whittaker, of lawful age, belng first duly
sworn on his oath, deposes and says:

That he is the affiant above named, that he has read the
foregoing affadavic, knows the conténts thereof, and that the statements

therein contained are true. z

Dr. Robert R. Whitt&ker

Subscribed and Sworn te before me thisfﬁj%} day of December, 1978,

vy &
R — g o ~
MOTARY PUELIC Notary Pubjic '
Ratnr Saenty, Kansas '
Wy Appr Exp. V-
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4. CONTRIBUTION:

" The capital of the partnnrship nh.ll bu contributnd equnlly

by tha partnarn in tho follewing nannor. Hhittnknr Hhﬂ hao nngngad
in tha cptenotric profecslon 1 Auvgust 2 and nu:rounding arca {or
Lady yoaro, huu on hond tha cgulp=oa: vhich will ba neceasary for tha
conduct of tho partnorphip buninsss. 1o alpo has ootablished conside
erablo good will in hin pzacZica. Uhistakor thnrnfq:n egreoo to poll
to Crun and Crum agresan to purchana from Vthittokar an undivided ono-
half intozoot in and to pnaid cptomntric practico balenging to Whittakor
at Avgunta, Ranoas and Vallow Conter, Knnoan. Xt in vnderptesd and
egreed that cald przestico insivdos cquipment and good will but encludes
tho ceoh ca hand end tcecunts recoiveble as of tha dato of tho oigning
o2 thio hgzeenmant. Th2 valea cf tha pzoctico io egreoed to b2 on
coount equal to tha grona recoioto for tha cnlaﬁdnr ydn: 1960 and
C:un'uﬁnll purchaoa tha naid tndivided onofhalf intorost of Whittaker
for an cmount cqual to onc=halfl! ol tha groos rccoipto for tho calondar
year 19069.

Upon n detornination of tha caln pzice ao aforecraid, Crunm
vill pay for tha onma by paring to thittakor tha oun of Pive Thou- .
eand and No/100 Dollaro (85,000.00) on or baZozo Jenuary 1. 1970
and tha vnnaid balanca in rconthly Lnnﬁnlinﬁntn togcthu:‘uith interenot
cn ths unnaid balanca ot a rato of intorcot per annun edjusted
ennually on January 1 of eoch yonr to a rato of interoot one and
cno=hal? porcent (1-1/23) ebove tho prira rate in tho Mansan City
Federal Rosoxva District then 4n effect. Tho coount of the conthly
inotallment pavoonto vill vary {-2n coath to eoanth nnd‘ﬁhnll b2
doternined in tha follewing pannoTs

By tha 15¢h o2 foxil, L0970 and quarterly thercafter, tho
n2t profitn for that quartexr choll ba detarﬁincd ond credited to a
partnorchip drowing cccount. ECach parctner ochall bo entitled to with-
drav tho cun of Ona Thounand and llo/)00 Dollars ($1,000.00) ond the
oun of One Thousand cnd Mo/L0O0 Dﬂllnré (¢1,000.00) =0 aforeoaid,
shall thon bz debited to rald ¢rewving cccount of cach partner monthly.

After tho dobit of oaid Ono Thouoand end MNo/100 Dollars (£1,000.00)
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monthly to the arawing account of enach partner, the guert=vl’ CAil.anie
remaining shall then be available for further Jdistribetic: = tle
"portners.

One~half of the said quarterly bhalance shall be sulijoct Lo
the withdrawval of wWhittaker and the remaining one-half skall further
be subject to the withdrawal of Crum with the provision that the
onc=half cf the remaining of the qguarterly halance of the partnership
helonging to Crum be credited to the installment payments for the
purchana by Crum of the undivided one-nalf interest in the partnership
assats as aforesaid. Said payment shall first be credited to interest
duc and the balance to payment on principal. It is expressly agreed
"that the remalning one-=hkalf of the cquarierly balance subject to the
withdraval of Crum bo applied in the manner aforesaid until the full
amount of indebtednans of Crum to Whittaker, including principal and
interest, is fully paid.

The practice &3 herctoflore described shall be contributed
by the partners and shall constituto the capital of the partnership.
In oddition each party will centribute on January 1, 1970 the sum
uf.cna Thouoand and Mo/100 Dollars ($1,000.00) to be used.nn working
capital. - |

After tho offoctive date of this agreement, all equipment,
svoolien, materials, furnichinga and ell other products of cvery
kind and nature, uned or purchased by the partnership, shall become
the psoperty of the partnership and shall be purchased with partner-
ship funda. It is further agqreed that no partnership czpenditures,
cxcept the normal oporating expenses, shall be expended, without the
joint conpont of both of the partics to this agreement.

An inventory shall be prepared of ﬂli equipment belonging
to the partnerzship, with the exception of that which iz leased. All
leases shall be changed to the name of the partnerchip upon obtaining
the consent of lessor or lessors,

5. SUEARE IN PROFITS AND LOSSEES:

Subject to paragraph 4 of this agreement, the profits and

lonzon of the practice are to be divided equally between the two

DarLnera,
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SECOND SUPPLES"MNT TO PARTHERSHIP AGREEME™ 'OF ROBERT
R. WHITTAKER, 0.0. and J. DAVID CRUM, 0.D.

WHEREAS, the undersigned, do desire to alter, change and’
amend their original Partnership Agreement under the date of Jan-
vary 1, 1970 and as amended under the First Supplement thereto

dated January 6, 1970, and

HHEREAS, Robert R. Whittaker has been elected to the legi-
slature of the State of Kansas which will necessitate his being

absent from the practice carried on by the partnership, and

WHEREAS, under the terms and provisions of the original
partnership the parties to the same were required to devote
certain working time to the business of the partnership and were
entitled to certain compensation therefar, the provisions of which
need to be altered, changed and amended as hereinafter more specifi-

cally set forth, and

HHEREAS, as a part of the basic Partnership Agreement J.
David Crum agreed to purchase, upon the formula established in
said agreement, a portion of the partnership all as contained in
the original Agreement and that through the period of years such
payments have been made leaving a cert&in ;mﬂunt due to complete
such payment and the parties do desire to realize such payment,
confirm the amount due and to cause the basic agreement to be

changed thereby, and

NOW THEREFORE, the parties hereto do stipulate and agree

as follows, to wit:

1. That Robert R. Whittaker shall be relieved of the obligation
of devoting his full business time, skill and energy to the practice
of optometry and to the partnership to the extent that he shall
necessarily be absent for his legislative duties but shall nonetheless

devote all other time, skill and energy to the partnership affairs as
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contained in the basic Agreement.

2. During the period that Robert R. Whittaker shall be ab-
sent due to his legislative duties from the normal working hours
of the partnership he shall be entitled to 1/10 of the net profit
realized from business during such absence and 90% thereof shall
be credited to the account of J,. David Crum. It is stipulated and
recognized that other than for the periods of time when the adjust-
ment shall be made for legislative absence, the partners shall
share equally in the net profit from such partnership. Necessary
ledgers or records will be kept to ascertain the adjustments for
legislative absences.

3. It is further stipulated by and between the parties
hereto that the parties hereto shall each withdraw, from time to
time, as may be mutually agreed to compensate the partners for
their divisions of net profits upon the formula set forth above
and that all withdrawals shall be simultaneously and equal as
between the partners except to the extent that an adjustment
shall be made for legislative absences as aforesaid. HWithdrawals
from capital accounts of the partners shall be adjusted on a quarterly
basis and at such other times as the pértnérship may mutually agree
to take care of any discrepancies ef the partners withdrawals. Pro-
vided however, that the partners may, leave certain amounts in
their capital accounts and not withdraw the same for the purpose of
maintaining cash balances or operating capital.

4, It is further stipulated and agreed by and between the
parties hercto that J. David Crum has paid all sums necessary to
purchase his portion of the partnership business as set forth in
the basic partnership Agreement with the exception of the sum of
$6,500.00. Said sum shall be paid as expeditiously as possible
after the 13th day of January, 1975 together with interest at the

rate of nine percent per annum from the first day of May, 1974 un-

til paid.




EXHIBIT NO. ‘ Pagk 3 D11 16 ‘}.‘I)

Page 3

5. This agreement s-all constitute an alteration of the
basic Agreement, as amende: by First Supplement, and all of the
terms and provisions of th: basic Agreement and Supplement thereto
shall be and remain the sa-e except as the provisions thereof

shall be altered, changed cr amended hereby.

L
Pated this__ .3) d:y of December, 1974.

ert R, Wnittaker }ﬂ?'. avid Crum
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This check was drawn on my personal account with
the Exchange State Bank of Douglass, Kansas.

1t was then deposited directly in the Whittaker
for Congress Account. The memo line reads "For
Deposit Only, Campaign Loan".
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This check was drawn on a joint savings account owned by my wife, Marlene,
and I and endorsed directly over to my campaign account. Title to this
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FEDERAL ELECTION COMMISSION

1325 K STREET MW,
WASHINGTON,D.C., 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Gordon Garrett

Campaign Director

Don Allegrucci for Congress
Committee

P.O. Box 1536

Pittsburg, Kansas 66762

RE: MUR 806

Dear Mr. Garrett:

On January » 1979, the Commission voted to find no
reasonable cause to believe that a violation of 2 U.Ss.C.
§6§434(b) (5); 441la(a) (1) (A); or 441g has occurred and to
terminate its investigation in MUR 806. A copy of the
Commission's determination and the General Counsel's Report
is enclosed for your information. Accordingly, the Commission
intends to close its files in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosures

l. Commission certification
4. General Counsel's Report

[
b
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Dana W. Haas
516 Cannon House Office Building
Washington, D.C. 20515

RE: MUR 806
Dear Mr. Haas:

On January ¢, 1979, the Commission voted to find no
reasonable cause to believe that a violation of 2 U.S.C.
§§434(b) (5); 44la(a) (1) (A); or 44la has occurred and to
terminate its investigation in MUR 806. A copy of the
Commission's determination and the General Counsel's Report
is enclosed for your information. Accordingly, the Commission
intends to close its files in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

l. Commission certification
2. General Counsel's Report
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Congress of the Wnited Bates
Wouse of Bepresentatibes

B8 Cansson House DFFice BuiLning

mm M‘»qn Mol 33 WassingTon, O.C. 20813

(202) 228-3811

January 9, 1979

Mr. Scott Rinn
Federal ELection Commission
1325 K, Street N. W, 800714

Washington, D. C. 20463
In Re: MUR B06
Dear Mr. Rinn:

Here is a copy of the partnership dissoluli on agreement enterred
into between Congressman Whittaker and Dr. Crum.

Paragraph '2' of the agreement acknowledges the receipt of $12,000
received in 1978 and adjusts the purchase price accordingly.

I hope that this additional information is sufficient to resolve
this matter. As we discussed on the phone, although the money
was paid through a joint account, all the money in that account
for 1978 was Dr. Crum's income.

If there is anything else we can provide you with, please contact

me and I will do all that I can to satisfy your requests.

Sincerely,

am

Dan Haas
Attorney at Law

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS
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PARTNERSHIP DISSOLUTION AND PURCHASE AGREEMENT

Whittaker and Crum, Optometrists

Whereas, an agreement of partnership was enterred into on
the 1st day of January, 1970, between Dr. Robert R. Whittaker, 0.D.
and Dr. J. David Crum, 0.D. for carrving on the business of optometry
under the name of Whittaker and Crum; and

Whereas, Dr. Whittaker and Dr. Crum have agreed to dissolve
the partnership by mutual consent;

It is agreed as follows:

1. Transfer of Interest. Dr. Robert Whittaker hereby assigns

and transfers to Dr. J. David Crum all of his right, title, and interest

as a partner in the firm of Whittaker and Crum, and in its assets, good
will and firm name, and all of his rights under the partnership agree-
ment for the sum and in the manner set out herein.

2. Payments. Dr. J. David Crum agrees to pay to Dr. Robert
Whittaker for his share of the partnership the sum of 5$74,151.25;
$12,000 of which sum has already been paid pursuant to an oral agree-
ment between the parties and the receipt of which is hereby acknowledged
by Dr. Whittaker. The remaining $62,151.25 is to be paid off in monthly
installments ranging between 5700 and §1,300, at Dr. Crum's option,
commencing the 20th day of January, 1979, and pavable on the 20th day
of each succeeding month until paid in full. The purchase price must
be fully paid off within 10 years; the final payment being due no
later than December 20, 1988, in an amount equal to the outstanding
balance plus interest.

Interest on the above sum shall be fipured by applying a
rate equal to 1% less than the average interest rate charged by Augusta
Bank & Trust and Prairie State Bank to its preferred customers, to the
outstanding balance each month. Monthly payments are to be applied
first to interest then to reduction of principle. The interest rate
is to be adjusted at the first of each vear to reflect any changes in
the rate and the rate at the first of the year shall apply for that
full vear.

3. Firm Liabilities. Dr. Crum shall promptly pay when due

all of the liabilities of the partnership and will indemnify and hold
harmless Dr. Whittaker from all such liahilites.

4. Insurance on Parties. Each party shall keep in full

force and effect the 560,000 whole 1ife policy which each owns on the
others life, until such time as this contract is paid in full or Dr. Crum
acquires a new partner. At this time each party shall be allowed to
purchase the pelicveon his own life from the other.

2. Death of Whittaker. Should Dr. Vhittaker die prior to

Dr. Crum paying off this agreement, Dr. Crum shall continue making
the monthly payments to Dr. Whittaker's spouse or surviving heirs in

a manner which Dr. Whittaker may designate in his will or codicial

thereto, which is consistent with the terms of this agreement. Dr. Crum




is obligated to continue making the payments as set out in Clause 2
of this agreement, and shall not accelerate the payments beyond the
maximum pavment allowed in Clause 2.

6. Death of Crum. Should Dr. Crum die prior to taking in

a new partner, Dr. Whittaker agrees to transfer the proceeds of. the
$60,000 whole life policy set out in Clause 4 to Dr. Crum's surviving
spouse or heirs in return for which the ownership of the entire practice,
including all records and accounts, will revert to Dr. Whittaker to
be disposed of as Dr. Whittaker seess fit, with all proceeds of any
disposition heing the property of Dr. Whittaker; any outstanding debt
owed by Dr. Crum under this agreement being canceled.

Except for the contingency set out in the first paragraph
of this clause, Dr. Crum binds his estate to fully pay off the ocutstanding
balance owed under this agreement in the event Dr. Crum should die
prior to making full payment under this agreement.

7. Covenant Not to Compete. Dr. Whittaker agrees that he

shall not for a period of ten years from the date of this dissolution,
either alone, or jointly with, or as agent for any person, directly
or indirectly, set up, exercise or carry on the trade or business of
optometry within the counties of Butler, Cowley, Greenwood, Marion,
and Sedgwick, all in Kansas; and shall neot set up, make or encourage
any opposition to the said trade or business hereafter to be carried
on by Dr. Crum, his representatives or assigns. Should Dr. Whittaker
violate this covenan*, ne agrees to repay t2 Dr. Crum 100% of the
purchase price under this agreement to be deemed liquidated damages
and not a penalty; plus any other additional damages real and provable.

In addition to the above provision, Dr. Whittaker further agrees
not to return to Butler County in competition with Dr. Crum or assigns
for an additional five years after this purchase contract is paid in
full. For any wiclation of this provision, Dr. Whittaker binds him-
self to Dr. Crum for a sum equal to 50% of the purchase price under
this agreement, to be deemed liquidated damages and not a penalty; plus
any additional damages real and provable,

8. Insurance on Crum. Dr. Whittaker agrees to maintain a
term-life insurance policy on Dr. Crum's life, payable to Dr. Crum's
wife in the amount of 5100,000 for a period of two yvears from the date
of this agreement, or until Dr. Crum brings in a new partner, which-
ever occurs first.

9. Additienal Documents. Dr. Whittaker shall execute and

deliver anv additional documents that mav reasonably be required to
assure Dr. Crum of all the assets of the partnership, together with

the exclusive right to its good will, trade name, customer lists, books
of account, contracts, files, and all similar items used in connection

with the operation of the partnership business.

10. Arbitration. The parties to this agreement agree with
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one another that should any dispute arise under this agreement they shall
first submit the dispute to a third party agreeable to both for negotiation
and only upon such negotiation provimg unsuccessful, shall either party
take legal action against the other.

This Agreement to be effective the 3lst day of December, 1978.
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Dr. Robert T. Whittaker

7 V.
fli/m A, 4 A/

%/Dr. J. David Crum

Subscribed and Sworn to before me this £ﬁ?é&22§ day of
_\Acml[w_x_ 9. 7. -

MARILY!N SCHNEIDER

NOTARY PUBLIC

Butler County, '“'"E E ,
My Appt. Exp. =




Congress of the Tnited States
. Pouse of Represenlalives
Bashington, ™.EC. 20513
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FEDERAL ELECTION COMMISSION

1325 K, Street, N, W,
ATTN: Scott Rinn, MUR 806

Washington, D. C. 20463

-




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, DC. 20461

MEMORANDUM TO CHARLES STEELE [p b

FROM: MARJORIE W. EMMONS ‘ﬂ‘

DATE: JANUARY 8, 1979

SUBJECT: MUR 806 - Interim Investigation Report

dated 1~2-79; Received in Office of
Commission Secretary 1-5-79; 11:04
The above-named document was circulated cn a 24
hour no-objection basis at 3:00, January 5, 1979.
The Commission Secretary's Office has received

no objections to the Interim Investigation Report as of

4:00, this date.
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COMMIE T 00 22 CRFTARY
BEFORE THE FEDERAL ELECTION COMMISSION
f9JAN S All: 04
In the Matter of
Dr. Robert Whittaker

The Whittaker for Congress
Committee (Kansas)

MUR 806

INTERIM INVESTIGATION REPORT

On November 28, 1978, the Commission found reason to believe
that respondents violated 2 U.S5.C. §§434(b) (5); 44la(a) (1) (A) and
44lg, and approved the questions to be sent to respondents from the
Commission.

The Commission received the respondents' answers on December

14, 1978. The General Counsel's Report is currently being prepared.

Date aKer

eral Counsel
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December 11, 1978

Federal Election Commission

1325 K. Street N.W.
Washington, D.C. 20463

RE: MUR BO6 ECG;{S

Dear Commissioners:

This is to inform you that I will be representing Congressman-
Elect Robert Whittaker in this matter before the Commission.

I have enclosed the answer to your requested questions, along with
affidavits and exhibits. Please be informed, however, that we never
received a copy of the complaint filed with your Commission. The cover
letter you sent with your questions refers to a copy of the complaint
being enclosed. Neither the letter sent to Dr. Whittaker nor the copy
sent to R. G. Maddy, campaign treasurer, included the complaint itself.
We, therefore, must respectfully submit that our prepared answer is
contingent upon receiving a copy of the actual complaint; and we
reserve the right to amend our answer after receiving the complaint,
should it be neccessary, prior to any formal action by the Commission.

Please send a copy of the complaint immediately, so that I can
determine if an amendment to our answer is neccessary. It will expedite
matters greatly, if a copy is sent directly to me.

We are anxious to bring this matter to a speedy conclusion and
are willing to cooperate with the Commission in any way which will
facilitate matters. 1If you need any further information prior to taking
action, please do not hesitate to call on me. I will assist you in
anyway I can.

Thank you for your prompt attentlon to this matter.

Dana W. Haas
Attorney at Law

Enclosures

mss
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BOB WHITTAKER

Congress ® Fifth District

BOB WHITTAKER CAN WORK FOR YOU
... BECAUSE HE'S WORKED WITH YOU.

December 9, 1978

Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463

Dear Commissioners:

Enclosed please find the answer I have prepared with the assistance
of my legal counsel. I believe we have provided you with all the infor-
mation you have asked for in your questions.

I have great hopes that this matter will be resolved in the very
near future. 1 have the utmost respect for this commission and the
law over which you must regulate. Be assured that you will have my
fullest cooperation in bringing this matter to a speedy conclusion.

If there is any further information that I can provide you with before
vou take any final action on this complaint, please do not hesitate
to call me or my legal counsel. We will assist you in anyway we can.

I hasten to add that 1 feel that I have violated no law in this
matter. Never would I intentionally or knowingly set out to do any-
thing illegal or attempt to circumvent the law In anyway. It is my
sincerest hope that the information I have provided will dispose of this
matter so that I may get on with the business of representing my district

in the United States Congress.
;;aEEE;ZEEEEEE?:j

Robert R. Whittaker

Enclosures

2330 N. OHIO ST. » AUGUSTA, KANSAS 67010 » (316) 775-5471
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THE FEDERAL ELECTION COMMISSION
MUR 806 ANSWERS TO REQUESTED QUESTIONS

FROM: CONGRESSMAN-ELECT DR. ROBERT R. WHITTAKER

Did you recieve any payments from an optometric partnership of which you
are or weére a partner, while you were a candidate for federal office in
19787

ANSWER: YES

If the answer to question number (1) is yes, please provide the following
information:

a. the name and address of the partnership

ANSWER: Whittaker and Crum
Augusta Plaza
Augusta, Kansas 67010

b. the members of the partnership

ANSWER: Dr. Robert R. Whittaker, 0.D.
Dr. J. David Crum, 0.D.

c, the manner of payment, (i.e. check or other)

ANSWER: Check

d. the number of payments you recieved in 1978

ANSWER: Twelve (12)

¢. the date of each payment

ANSWER: January 6, February 2, February 17, (February payment was made in two
installments equalling $1,000), March 3, April 7, May 5, June 9, July l4,
August 18, Sept, 8, Oct, 13,Nov, 10, December owed but not yet paid.

f. the amount of each payment

ANSWER: 51,000

g. a photostatic copy of each payment

ANSWER: See Exhibit No. 1, attached hereto.

Did you or your Committee report the receipt of each payment referred to in
question number one to the Federal Election Commission?

ANSWER: NO

I[f the answer to question number three (3) is yes, please provide the following
information: a photostatic copy of each page of any report filed in 1978
indicating the itemized receipt by you or your committee of each payment
referred to in question number one (1).

ANSWER: NOT APPLICABLE

Explain how each and every payment referred to in question number cne (1) was
received and treated by you and the Whittaker for Congress Committee, (i.e.
lpans, salary, installments in conjunction with a buy-sell agreement between
you and the partnership of which you were a partner.)

ANSWER: The payments received were under an oral buy-out agreement between




Answers MUR BO06
Page 2

10.

790940 ) %57 )
@ ! &

Dr. J. David Crum and myself, whereby Dr. Crum was purchasing my share of
the practice. The payments were to be applied toward the ultimate purchase
price to be arrived at, at a later date pursuant to the terms of the part-
nership agreement, a copy of the relevent portions of the agreement are
attached hereto as Exhibit No. 2.

The payments were never receélved, deposited, nor dealt with in any
way by the Whittaker for Congress Committee, since it was not believed that
they were a contribution or loan made to influence the outcome of the elec-
tion, as defined in the Federal Election Campaign Act.

1 treated these payments as a personal, private business tramsaction
to be recorded in my persomnal records as capital gains from my past invest-
ment in the optometric practice, and they were so recorded on my Financial
Disclosure Statement which I have filed pursuant to the Ethics in Government
Act of 1978.

If there was a buy-sell agreement between you and the optometric partmership
of which you were a partner, please provide a photostatic copy of that agree-
ment if it was a written document, or affidavits by the principals if it was
an oral agreement, concerning the terms of the agreement.

ANSWER: There was no written buy-out agreement during the time I received
these 51,000 payments. An Augusta, Kansas attorney Dana W. Haas, is cur-
rently preparing a combination dissolution and purchase agreement to be
signed by Dr. Crum and myself prior to my moving to Washington.

Attached hereto are the following affadavits of the principals
involved:

Affadavit of Dr. J. David Crum--Exhibit No. la

Affadavit of Joseph F. Shupe--Exhibit No. 3b

Affadavit of Dr. Robert R. Whittaker--Exhibit No. 3¢

Provide a photostatic copy of your partnership's agreement used to allocate
partnership profits. Include the name and current address of the person in
charge of its adwministration.

ANSWER: See Exhibit No. 4--0Original Agreement
See Exhibit No. 4a--Supplement to cover the period I served in the
State Legislature

Person in charge of administration: Joseph F. Shupe
Public Accountant
5212 State
Augusta, Kansas 67010

Provide a photostatic copy of any ancillary agreement made by the partnership
to provide compensation to you while you campalgned for election to Congress.

ANSWER: No written agreement was ever made. I was to receive no salary while
a candidate, except for services I actually performed in the practice. 1 per-
formed no services nor collected any salary while a candidate for the Kansas
5th District House of Representatives. 1 did return to work after the election
from November 13th to 17th and 20th to 24th for which services I will be com-
pensated.

For the two personal loans you made to the Whittaker for Congress Committee,
one for 510,000 on July 1, 1978, and the other for 55,000 on July 1B, 1978
state whether they were made in cash, by check or in some other way. Provide
a photostatic copy of the cancelled check or the receipt evidencing these
transactions.

ANSWER: See Exhibit Ko. 5

For each of the following loan repayments from the Whittaker for Congress
Committee to you, state the disposition of the funds, i.e. placed in your
personal bank account; given back to your optometric partnership, ete.
ANSWERS:

a. $1,000 on July 7, 1978
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Answers MUR 806
Page 3

ANSWER: Check #274, dated July 26, 1978, deposited in my personal farm account
with the Exchange State Bank, Douglass, Kansas.
b. $2,000 on August 8, 1978

ANSWER: Check #289, dated August 8, 1978, deposited in my personal account
with the Exchange State Bank, Douglass, Kansas.

c. 56,000 on August 28, 1978

ANSWER: Check #346, dated August 29, 1978, deposited in my personal account
with the Exchange State Bank, Douglass, Kansas.

d. 55,000 on September 20, 1978

ANSWER: Check #426, dated September 29, 1978, deposited in my personal account
with the Rose Hill State Bank, Rose Hill, Kansas.

SEE EXHIBIE RO. 6

Legal Counsel

VERIFICATION
State of Kansas ) s
County of Butler) ’

Dr. Robert R. Whittaker, of lawful age, being first duly sworn on
his oath, deposes and savs:
That he has answered the above questions from the Federal Election
Commission, that he has read the forepgoing answers, knows the contents thereof,
and that the answers and attachments therein containe ue.,
[]

Robert R. Whittaker

SUBSCRIBED AND SWORN to before me this Qﬂ_ day of December, 1978. 7

g
I

P

MARILYN SCHNEIDER

| NOTARY PUBLIC
Butler County, Kansas

My Appt Exp. .
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EXHIBIT HNO,

Valuation of partnership clause in the Whittaker and Crum
partnership agreement.

L] Professional liability insurance premiqars, overhs e

At coest of erployees under HRLO0 plan shall bhe naid by the —artnec-

rhip. Mention of the foregoing specific costs shall not precliu

payment of other partnership expense which will necessarily acur

132.

PURPLAEER

VALUATION OF PARTNERSHIT Fol TURMICATIONL

The valuation of the partnershiys for purposes of termina-

tion, necessaitated either by death or by decision of one or bot!

partners, shall be arrived at as follows:

la) For the year 1970, the value wculd be an amount egual

to the gress receipts for the year 1969.

() For the year 1971, the value woulil he an amount egyun

;|
i

to the averange of the gross receipts for the years 1969 and 1970,

(c) For the year 1972, the value would be an awmount equal

to the averange of the groes receipta for the vears 1969, 1970 and

1971.

(d) For all subsequent years, the value would he an amount
equal to the averaqe of the yross recelpts for the last three years,
immediately preceding the year for which the valuation was to bhe

determined,

13.

TERMINATION:

(a) It is agreed that in the event of the death of one of

the partners herato, the surviving partner shall be obligateda to buy,

and the eatate of the deceased partner shall be obligated to sell the

entire partnership interests of the deceased partnear, in accordance

with the following terms:

The eatate of the deccased partner shall Le paiad
a sum equal to the following:

{a) The deceased partner's share of-accrued net
profits for the month of his death together

. with any balance due him still in the drawing
' account,

His undivided one-half share of the capital
account, as based on the valuation method
set out in Paragraph 12 herein,

It is further agreed that in the event of the death of one of the

partners hereto,

the surviving partner shall have the right to man-

age, operate and control saic partnership business, without interruption,
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AFFADAVIT
OF
Dr. J. David Crum
Augusta, Kansas

I, Dr. J. David Crum, do hereby make this affadavit freely
and of my own accord and under oath, deposing and saying:

1. That I am a partner to Dr. Robert R. Whittaker in the
optometric practice known as Whittaker & Crum located in the Augusta
Plaza, Augusta, Kansas.

2. That I have been paying to Dr. Whittaker the sum of $§1,000
per month during 1978 out of the optemetric partmership of which we
are both partners.

3. That said sums of money were paid under an oral agreement
between myself and Dr. Whittaker to purchase Dr. Whittaker's share of
the optemetric practice. That these sums were not to be considered
salary nor were they a loan which Dr. Whittaker was to be compelled
to repay, but rather these payments reduced the purchase price of the
practice; and, in the event the sale did mot go through, would serve
to reduce Dr. Whittaker's share of partnership profits until such
time as Dr. Whittaker, at his option, repurchased this share of the
practice.

4. That the purchase agreement between myself and Dr. Whittaker
is currently being prepared by Dana W. Haas, an Augusta attorney who is
fully aware of the terms of this oral agreement and the effect it will
have on the purchase contract.

5. That I have never knowingly or intentionally violated
any law, but have at all times and do still feel that the arrangement
between myself and Dr. Whittaker is a legitimate business transaction.

6. That this agreement was not put into writing at am earlier
date because of the long-lasting relationship and climate of trust
which exists between myself and Dr. Whittaker.

Further affiant saieth not.

Dated: ?%44—// é‘*‘"‘*

Dr. J. David Crum

VERIFICATION

— e S S SES S NS WS e IR W

State of Kansas )

County of Butler ) B

Dr. J. David Crum, of lawful age, belng first duly sworn om
his cath, deposes and says:

That he is the affiant above named, that he has read the
foregoing Affadavit, knows the contents thereof, and that the statements
therein contained are true.

Subscribed and Sworm to before me this ﬂ 4 day of
December, 1978.
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AFFADAVIT
OF
Joseph F. Shupe

Augusta, Kansas

I, Joseph F. Shupe, do hereby make this affadavit freely and

of my own accord and under oath, deposing and saying:
/1. That I am a Public Accountant +ESrEESOEgdaiapimtt:

#—; located at 522 State, Augusta, Kansas.

2. That I am employed by the Whittaker & Crum optometric
practice to handle their bookkeeping and accounting responsibilities.

3. That I am fully aware of the oral buy-out agreement
existing between Dr. Robert R. Whittaker amd Dr. J. David Crum which
existed throughout the year 1978.

4. That under the terms of sald buy=-out agreement, Dr. Crum
was to pay to Dr. Whittaker the sum of $1,000 per month throughout
the year 1978 with sald sums being credited against the final purchase
price of Dr. Whittaker's share of the practice; sald final purchase
price to be arrived at at a later date according to the terms of the
partnership agreement and finalized in a written partnership dissolution
and buy-out agreement.

5. That I was fully aware that sald monthly payments were
not to be considered a loan nor were they salary but rather said sums
were to go toward reducing Dr. Whittaker's ownership in the practice.

6. That in the event that Dr. Whittaker did not go through
with the dissolution and buy-out agreement, sald sums paid to Dr. Whittaker
would reduce his share of the practice and his ability to share profits
of the partnership by a percent which the sums pald represented when
compared to the value of the partnership, until such time as Dr. Whittaker,
at his option, elected to repurchase the portion of the practice reflected
by the sums pald and once again become a full partner 1n the practice.

7. That I have never knowingly or intentionally violated
any law, nor advised anyone to violate any law, but have at all times,
and do still, believe that the arrangement between Dr. Crum and Dr. Whittaker
is a legitimate business transaction.

Further affiant saieth not. .

State of Kamsas )

County of Butler ) bl

Joseph F. Shupe, of lawful age, being first duly sworn on his
cath, deposes and says:

That he is the affiant above named, that he has read the
foregoing Affadavit, knows the contents thereof, and that the statements

therein contained are true, Fd
/ M}—/}- j%
eph F. Shupe

J
Subscribed and Sworn to jzre me this ﬁ d

MARILYN SCHNEIDER

W NOTARY PUBLIC
= Butler County, Kansas

My Appt Exp. /0-2F-K

of December, 1978.

-
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AFFADAVIT
OF
Dr. Robert R. Whittaker

Augusta, Kansas

I, Dr. Robert R. Whittaker, do hereby make this affadavit
freely and of my own accord and under oath, deposing and saying:

1. That I am a partnar to Dr. J. David Crum in the optometric
practice known as Whittaker & Crum located in the Augusta Plaza,
Augusta, Kansas.

2. That during the year 1978, 1 did not engage in the practice
of optometry except for a brief period from November 13th to 17th and
November 20th to 2&4th. That during 1978 I was a candidate for the U.S.

House of Representatives from the 5th Congressional District of Kansas.

3. That during the pericd of time I was a candidate for
federal office I received no salary from my optometric practice nor
did I recelve any loans from said practice.

4, That my partner, Dr. Crum, and myself enterred into an
oral agreement by which Dr. Crum was to purchase my share of the optometric
practice. That pursuant to said agreement Dr. Crum was to pay me the
sum of $1,000 per month, sald sums to be credited against the purchase
price of my share of the practice; said purchase price was to be arrived
at at a later date according to the terms of the partnership agreement
existing between Dr. Crum and myself, and after arriving at the figure
to be finalized in a written dissolution and purchase agreement to be
prepared by an attorney.

5. That the final dissolution and purchase agreement is
currently under preparation by Dana W. Haas, Attormey at Law, 423 State,
Augusta, Kansas.

6. That the sums I received from my optometric partner were
never reported on my F.E.C. reports nor were they ever used by or
deposited with my campaign committee, because I did not believe them
to be a contribution or loan, as defined in the Federal Election
Campaign Act, nor were they received or given to influence the outcome
of the election, but rather constituted a private business transaction
between Dr. Crum and myself.

7. That 1it. was understood between Dr. Crum and myself and
by Joseph F. Shupe, our accountant, that the sums of money I received
during 1978 were a reduction of my ownership in the optometric practice,
and in the event I was to return to practice following the election,

I would do so as less than a full partner, until such time as I might
elect to purchase back the partnership share which I had sold to
Dr. Crum.

B. That this agreement was not reduced to writing because
of the very close relationship of trust which exists between Dr. Crum
and myself, and that it was not at all uncommon for Dr. Crum and myself
to enter into agreements which were not put in writing.
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Affadavit of
Dr. Robert R. Whittaker

9. That I have never knowingly or intentionally wviclated
or attempted to evade any law. That I have always believed, and do
still, that the arrangement between Dr. Crum and myself is legal and
proper.

Further affiant saleth not.

Dr. Robert R. Whittaker

VERIFICATION

State of Kansas ) -
County of Butler ) =~

Dr. Robert R. Whittaker, of lawful age, being first duly
sworn on his cath, deposes and says:

That he is the affiant above named, that he has read the
forepoing affadavit, knows the contents thereof, and that the statements
therein contained are true.

Robert R.

Subgcribed and Sworm to before me this

MARILYN SCHNEI
HOTARY PUBLIC

Dattnr Cawedy, Kassan

wy Aor. Exp. L2°33° Y

Notary Public
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4. CONTRIBUTION:

The capital of the partnership shall be contributed equally
by tha partners in the following manner. Whittaker who has unquﬁcd
in the optometric profesasion in Augusta and surrounding area for
many years, has on hand tha eguipmsnt which will ba necessary for the
conduct of th# partnarship businass. Ha also has established consid=-
erable good will in his practica. Whittaker therefore agrees to sall
to Crum and Crum agrees to purchasse from Whittaker an undivided one-
half interest in and to said cptonstric practice belonging to Whittaker
at Rugueta, Fansas and Valley Center, Fansas. It is understood and
eqrecd that gaild practice includes equipment and good will but excludes
the cash on hand and eccounts receivable an of tha date of the signing
of this Agreement., Th2 valua of thn practice is agreesd to be an
amount equal to tha gross receipts for tha calendar ydur 1969 and
Crum ghall purchass ths said éndivided cnsthalf interest of Whittaker
for an amount equal to one=half of tha gross receipts for the calendar
vyear 1960,

Upon a determination of tha sals price as aforesaid, Crum
vill pay for the pama by paving to Whittaker the sum of Five Thou- . i
eand and No/100 Dollara (£5,000.00) on or bafore January 1, 1970
and the unpaid balance in monthly inatallments together with interest

on tha unpaid balance et a rata of interest per annum adjusted

ennually on January 1 of each year to a rate of interest one and
cne=half percent (l-1/2%) above tha prima rate in the Kansas City
Federal Reserva District then in effect. The smount of the monthly
installment paymente will vary frocm month to month und-:hall be
determined in tha following manner:

By the 15th of April, 1970 and quarterly thereafter, the
net profita for that gquarter ghall ba dutar;ined end credited to a
partnerchip drawing account., Each partner shall bs entitled to with-
draw the sum of One Thousand gnd No/100 Dollars ($1,000,00) and the
sum of One Thousand esnd No/100 Dollar; (£1,000.00) ae aforesaid,

shall then be debited to said drawing account of each partner monthly.

After the debit of said Ona Thousand end No/100 Dollars (5$1,000.00)
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monthly to the drawing account of each partner, the guerterl:. aiunce
remaining shall then be a&ai}éble for further distributior wo the
partners.

Oﬂe~half of the said quarterly balance shall be subject to
thé Qithdfawal of whitiaker and the remaining one-half shall fﬁrthez
he subiject io the withdrawal of Crum with the provisipn that the

one~half cf the remaining of the guarterly balance of the partnership

belenging to Crum be credited to the installment payments for the

purchase by Crum of the undivided one-half interest in the partnership
assets as aforesaid. Said payment shall first be credited to interest
due and the balance to payment on principal. It is expressly ajreed
"that the remaining one-half of the quarterly balance subject to-the
withdrawal of Crum be applied in the manner aforesaid until the full
amount of indebtedness of Crum to Whittaker, including principal ancd
interest, is fully paid.

The practice as heretofore described shall be contributed
by the partners and shall constituta the capital of the partnership.
In addition each.party will contribute on January 1, 1970 the sum
of One Thousand and No/100 Dollars ($1,000.00) to be used as working
capital.

After the effective date of this agreement, all equipment,
suppliesa, materials, furniehings and all other products of every
kind and nafure, used or purchased by the partnership, shall become
the property of the partnership and shall be purchased with partner-
ship funds. It is further agreed that no partnership expenditﬁres,
except the normal operating ekpenses, shall be expended, without the
joint consent of both of tha parties to this agreement.

An inventory shall be prepared of ali equipment belonging
to the partnership, with the exception of that which is leased. All
leases shall be changed to the name of the partnership upon obtaining
the consent of lessor or lessors.

5. SHARE IN PROFITS AND LOSSES:

v

Subject to paragraph 4 of this agreement, the profits and
lossas of the practice are to be divided equally between the two

partners.
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SECOND SUPPLEMENT TO PARTNERSHWIP AGREEMENT OF ROBERT
R. WHITTAKER, 0.0. and J. DAVID CRUM, 0.D.

WHEREAS, the undersigned, do desire to alter, change and
amend their original Partnership Agreement under the date of Jan-
vary 1, 1970 and as amended under the First Supplement thereto

dated January 6, 1970, and

WHEREAS, FRobert R. Whittaker has been elected to the legi-
slature of the State of Kansas which will necessitate his being

absent from the practice carried on by the partnership, and

WHEREAS, under the terms and provisions of the original
partnership the parties to the same were required to devote
certain working time to the business of the partnership and were
entitled to certain compensation therefor, the provisions of which
need to be altered, changed and amended as hereinafter more specifi-

cally set forth, and

WHEREAS, as a part of the basic Partnership Agreement J.
David Crum agreed to purchase, upon the formula established in
said agreement, a portion of the partnership all as contained in
the original Agreement and that through the period of years such
payments have been made leaving a certain amount due to complete
such payment and the parties do desire to realize such payment,
confirm the amount due and to cause the basic agreement to be

changed thereby, and

NOW THEREFORE, the parties hereto do stipulate and agree

as follows, to wit:

1. That Robert R. Whittaker shall be relieved of the obligation
of devoting his full business time, skill and energy to the practice
of optometry and to the partnership to the extent that he shall

necessarily be absent for his legislative duties but shall nonetheless

devote all other time, skill ‘and energy to the partnership affairs as
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contained in the basic Agreement.

2. During the period that Robert R. Whittaker 'shall be ab-
sent due to his legislative duties from the normal working hours
of the partnership he shall be entitled to 1/10 of the net profit
realized from business during such absence and 90% thereof shall
be credited to the account of J. David Crum. It is stipulated and
recognized that other than for the periods of time when the adjust-
ment shall be made for legislative absence, the partners shall
share equally in the net profit from such partnership. Necessary
ledgers or records will be kept to ascertain the adjustments for
legislative absences.

3. It is further stipulated by and between the parties
hereto that the parties hereto shall each withdraw, from time to
time, as may be mutually agreed to compensate the partners for
their divisions of net profits upon the formula set forth above
and that all withdrawals shall be simultaneously and equal as
between the partners except to the extent that an adjustment
shall be made for legislative absences as aforesaid. Withdrawals
from capital accounts of the partners shall be adjusted on a quarterly
basis and at such other times as the partnership may mutually agree
to take care of any discrepancies of the partners withdrawals. Pro-
vided however, that the partners may, leave certain amounts in
their capital accounts and not withdraw the same for the purpose of
maintaining cash balances or operating capital.

4, It is further stipulated and agreed by and between the
parties hereto that J. David Crum has paid all sums necessary to
purchase his portion of the partnership business as set forth in
the basic partnership Agreement with the exception of the sum of
$6,500.00. Said sum shall be paid as expeditiously as possible
after the 13th day of January, 1975 together with interest at the

rate of nine percent per annum from the first day of May, 1974 un-

til paid.
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5. This agreement shall constitute an alteration of the
basic Agreement, as amended by First Supplement, and all of the
terms and provisjons of the basic Agreement and Supplement thereto
i shall be and remain the same except as the provisions thereof

i shall be altered, changed or amended hereby.

. L
Dated this . 3)° day of December, 1974.

/ /4%51/;55 /7@{%
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= This check was drawn on my personal account with
the Exchange State Bank of Douglass, Kansas.
— It was then deposited directly in the Whittaker
for Congress Account. The memo line reads "For
= Deposit Only, Campaign Loan'".
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This check was drawn on a joint savings acecount owned by my wife, Marlene,
and I and endorsed directly over to my campaign account. Title to this
savings account was in both my wife and my name and we both had access to
this account and rights of bereficial enjoyment to the funds in the account.
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ATTH: Scott Rinn MUR B06
FEDERAL ELECTION COMMISSION

1325 K. STREET, N. W.

WASH INGTON, D.C 204613
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FEDERAL ELECTION COMMISSION

1325 K STREET MW,
WASHINGTON, D.C. 20463

December 1, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dr. Robert Whittaker o
RR 1
Augusta, KS 67010

Re: MUR 806
Dear Dr. Whittaker:

The Federal Election Commission has received a
complaint which alleges you and your Committee committed
certain violations of the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 806. The
Commission has reason to believe that the matters alleged
therein state a violation of 2 U.S5.C. §§434(b) (5); 44la(a)
{1) (A); and 44l1g. Specifically, it appears that you
received loans from your optometric partnership without
having the Whittaker for Congress Committee report your
receipt of such loans; that the loans exceed the contribution
limitations of the Act; and that your personal cash loans
to the Committee, exceed the cash contribution limitation
of the Act.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed questions.
Where appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. :

If you have any questions, please contact Scott Rinn,
the attorney assigned to this matter, at 202-523-4000.

*




This matter will remain confidential in accordance
with 2 U.5.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to

be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

45:?::?'
) ! ¢yﬁéizﬂiwf)

William C. Oldaker
General Counsel

cc: Whittaker for Congress Committee
P.0O. Box 68
Rose Hill, K5 67133
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THE FEDERAL ELECTION COMMISSION

MUR B06

&

sk TO: DR. ROBERT WHITTAKER  QUESTIONS

1. Did you receive any payments from an optometric partnership
of which you are or were a partner, while you were a
candidate for federal office in 19787

2. If the answer to question number one (l) is yes, please
provide the following information:

a. the name and address of the partnership
b. the members of the partnership
c. the manner of payment, (i.e. check or other)
d. the number of payments you received in 1978
e. the date of each payment
f. the amount of each payment
g. a photostatic copy of each payment
3. Did you or y&ur Committee report the receipt of each

payment referred to in gquestion number one to the Federal
Election Commission?

4. If the answer to question number three (3) is yes, please
provide the following information: a photostatic copy
of each page of any report filed in 1978 indicating the
itemized receipt by you or your committee of each payment
referred to in gquestion number one (1).

5. Explain how each and every payment referred to in question
number one (1) was received and treated by you and the
Whittaker for Congress Committee, (i.e. loans, salary, install-
ments in conjunction with a buy-sell agreement between you
and the partnership of which you were a partner.)

Y L
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QUESTIONS TO -2 -
DR. WHITTAKER - MUR B06

6. If there was a buy-sell agreement between you and the
optometric partnership of which you were a partner,
please provide a photostatic copy of that agreement if
it was a written document, or affidavits by the principals
if it was an oral agreement, concerning the terms of the
agreement.

7. Provide a photostatic copy of your partnership's agreement
used to allocate partnership profits. Include the name
and current address of the person in charge of its admini-

stration.
ii.q B. Provide a photostatic copy of any ancillary agreement
Sged made by the partnership to provide compensation to you
~ while you campaigned for election to Congress.
- 9. For the two personal loans you made to the Whittaker for
Congress Committee, one for 510,000 on July 1, 1978, and
T - o the other for $5,000 on July 18, 1978, state whether they
i ; were made in cash, by check or in some other way. Provide
T a photostatic copy of the cancelled check or the receipt
o evidencing these transactions.
™ .

10. For each of the following loan repayments from the Whittaker
for Congress Committee to you, state the disposition of
the funds, i.e. placed in your personal bank account; given
back to your optometric partnership, etc.

a. 51,000 on July 7, 1978

b. $2,000 on August B, 1978

c. $6,000 on August 28, 1978

d. $5,000 on September 20, 1978
Also, provide evidence of the disposition of each of the
above loan repayments from your Committee to you, i.e.
receipt, cancelled check, etc.

p




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 806
Dr. Robert Whittaker

The Whittaker for Congress
Committee (Kansas)

Tt gt St S S

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on November 28,
the Commiscion determined by a vote of 4-0 +to adopt
the following recommendations, as set forth in the
First General Counsel's Report dated November 22, 1978,
regarding the above-captioned matter:

1. Find reason to believe a violation of 2 U.S.C.
§§434(b) (5); 44la(a) (1) (A) and 44lg may
have been committed by respondents
Dr. Robert Whittaker and the Whittaker for
Congress Committee.

2., Send the letters attached to the above-
named report.

Voting for this determination were Commissioners

Aikens, McGarry, Thomson, and Harris.

Attest:

Ufaghs
Date

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 11-22-7B, 10:56
Circulated on 48 hour vote basis: 11-24-78, 12:00
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FEDERAL ELECTION COMMISSION

1325 K Street, N.W.
washington, D.C. 20463 [8NOVZZ AID: 56

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRAHSHITTAL MUR NO. B06
BY OGC TO THE COMMISSION p L W7 DATE COMPLAINT RECEIVED
BY 0OGc October 29, 1978
STAFF
= MEMBER Rinn

SOURCE: Gordon Garrett, Campaign Director
Don Allegrucci for Congress Committee (Kansas)

RESPONDENT'S NAME : Dr. Robert Whittaker and the Whittaker for
Congress Committee (Kansas)

RELEVANT STATUTE: 2 U.S.C. §§434(b) (5); 44la(a) (1) (a):
and 441(qg)

INTERNAL REPORTS CHECKED: Statement of candidacy and all 1978 reports
of the Whittaker for Congress Committee

FEDERAL AGENCIES CHECKED: None

BACKGROUND

On October 29, 1978, the Commission received a notarized complaint
from Gordon Garrett, Campaign Director, Don Allegrucci for Congress
Committee against the respondents, Dr. Robert Whittaker and the Whittaker
for Congress Committee. The complaint made the following allegations:

1. Since at least January 1, 1978, Dr. Robert Whittaker has received
$1,000 a month from an optometric partnership of which he is a partner.
The partnership is not incorporated.

2. 8Since January 1, 1978, Whittaker, by his own admissions, has not
examined any patients in the course of business for the partnership.

3. To this date, approximately $10,000 has been accepted by
Dr. Whittaker for his personal use, none of which has been reported as
provided for in the Act.

4. Personal conflicting statements by the candidate, Dr. Whittaker,

- have described the money received as:

a. salary

b. loan

c buy-sell agreement that would be applied to buying
the partnership if the campaign is successful and a
loan if the candidate is unsuccessful.
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Based on this information, complainant claimed that the partnership
made, and Dr. Whittaker accepted, contributions in excess of the §d44la
(a) (1) (A) limitations of the Act.

REPORTING EVIDENCE

On FEC form 2, dated May 5, 1977, Dr. Whittaker waived his personal
duty to file reports and keep records of receipts and expenditures
pursuant to 11 CFR §101.3. A check of the reports of Dr. Whittaker's
principal campaign committee, Whittaker for Congress Committee, shows
that Dr. Whittaker made two loans in cash to the Whittaker for Congress
Committee; one for $10,000 on July 1, 1978 as reported in the 10 day
pre-primary report, and the other for $5,000 on July 18, 1978 as reported

in the 30 day post-primary report, each coming from Dr. Whittaker's
"personal funds."

The Committee also made various expenditures to repay out of pocket
and in-kind expenses that Dr. Whittaker incurred on behalf of his campaign.

PRELIMINARY ANALYSIS

I. Candidate-received contributions vs. "personal funds" of a candidate.

The issue in Dr. Whittaker's case is whether the payments he allegedly
received, ($1,000 per month) from his optometric partnership are:

(1) contributions from the partnership falling under 11 CFR §101.3
(a), which would have to have been reported by the Committee
when received by the candidate, but were not, or,

(2) salary and therefore the candidate's personal funds falling
under 11 CFR §101.3(b) which do not have to be reported by the
Committee when received by the candidate.

Under 11 CFR §101.3(a), candidates who have waived their personal
reporting requirements and who personally receive contributions must
surrender the entire amount to their principal campaign committee within

five days and they may not commingle such contributions with their personal
funds.

Under 11 CFR §101.3(b) a candidate may not make unreimbursed expendi-
tures for his campaign, but he may make an expenditure from his personal
funds to his principal campaign committee, which shall be reported by the
Committee as a contribution from the candidate.

"Personal funds" are defined by 11 CFR §110.10(b) (1) and (2) as funds
which the candidate has the legal and rightful title to, at the time he
becomes a candidate. "Salaries and other earned income from bona fide
employment” are included within this definition under subsection (b) (2).

"Contributions" are defined by 2 U.S5.C. §431(e) (1) (A) to include

loans made for the purpose of influencing the election of a candidate to
Federal office.
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II. "Personal funds"™ v. "Contribution" as applied to the complaint's
allegations.

The complaint alleges that Dr, Whittaker has been receiving monthly
payments of $1,000 from an optometric partnership of which he is a partner.
At various times, Dr. Whittaker has allegedly termed these payments as
salary, loans and installments in conjunction with a buy-sell agreement
whereby his partners would buy out his interest in the partnership if
he was elected, or the payments would be treated as loans from the partner-
ship if he were defeated.

For purposes of analysis, the three ways Dr. Whittaker has described
these payments will be considered in only two ways: either as loans or as
salary.l/

The Commission dealt with a similar fact situation in AO 1978-6,
where a lawyer was receiving his regular income from a general partnership
while he campaigned for Federal office. The compensation scheme was based,
in part, on the number of hours recorded as client work done by the firm.
AO 1978-6 stated:

..to the extent your compensation from the firm is
not reduced to reflect the lower number of hours you
will work for the firm because of your candidacy, the
amount of compensation attributable to that difference
is a contribution to your campaign by the general partner-
ship. This contribution is subject to the limitations and
the reporting and disclosure requirements of the Act. See
2 U.5.C. §6§434, 441(a); 11 CFR 104, 110, especially 110.1
(e): contributions by a partnership.

The complaint states that since January 1, 1978, Dr. Whittaker, by
his own admissions, has not examined one patient in the course of the
partnership's business. The importance of this allegation depends upon the
terms of the compensation agreement used by Dr. Whittaker's partnership.
If hours recorded as client work was a part of the partnership's compensation
agreement, then the payments received by Dr. Whittaker have been, at least
in part, contributions, unless they reflect a decrease in compensation for
fewer hours worked. If hours worked was not part of the compensation agree-
ment, then Dr. Whittaker would have been receiving his usual bona fide salary.2/
The complaint does not contain sufficient information to make a determination
of this critical fact.

1/ This will be done because of the nature of the third possibility, the
buy~-sell agreement. Under the terms of the alleged buy-sell agreement, the
condition precedent, Dr. Whittaker's successful election, created a situation
where the agreement was void and unenforceable until the condition precedent
would have been fulfilled. Until that time, the payments would have to have
been considered a loan, and therefore this analysis will consider the pay-
ments only as a loan or as a salary.

2/ AO 1976-70 states: "If the candidate were receiving compensation in
the form of earned or accrued leave, the Commission would not regard that
as a contribution since, by analogy, no compensation is considered paid to
an employee 'where the time is bona fide, although compensable, wvacation
time or other earned leave time.' See §100.4(a)(5) (iii)..."



Complainant further alleges that Dr. Whittaker had accepted partner-
ship money for his "personal use." The reporting exemption for payments
of routine living expenses from non-campaign funds (personal funds) under

11 CFR §100.7(b) (10) does not apply to respondents, unless the payments
are treated as bona fide salary.

If the optometric partnership payments are campaign contributions in
the form of loans, it is irrelevant whether those funds are used exclusively
for personal living expenses. A0 1978-40 states:

The Commission has previously held that funds provided
to a candidate to be used solely for personal living
expenses and subsistence of the candidate and his family
are contributions for purposes of the Act if the funds
are not "personal funds" under Commission regulations,
§110.10(b)... (See also AO 1976-84; 1976-70)

III. Conclusion

The Office of the General Counsel recommends that an investigation

be opened to determine whether the payments received by Dr. Whittaker
were:

(1) salary, and therefore not in violation of the Act,
provided that all other requirements of 11 CFR §101.3
are fulfilled, or

loans, and therefore in wviolation of

{a) 2 U.S5.C. §434(b) (5) for the committee's
failure to report the loans as contributions, and

(b) 2 v.S.C. §44la(a) (1) (A) for the Committee's
receipt of contributions in excess of $1,000 for
the August 1, 1978 Kansas primary election.3/

1V. Cash Contributions

Additionally, this office noted that the reports of the Whittaker for
Congress Committee indicate that the loans made to the Committee from the
candidate of $10,000 on July 1, 1978 and of $5,000 on July 18, 1978, were
cash loans in violation of 2 U.S5.C. §441g and 11 CFR 110.4(c) (1) and (2).
Therefore, the office of the General Counsel recommends an investigation
to determine whether or not these loans were in fact cash loans.

3/ A loan is a contribution as long as it is outstanding and unpaid by the
candidate or committee to whom the loan was made. 11 CFR 100.4(a) (1) (i).

As it is repaid, the individual lender is no longer charged with a contri-
bution for limit purposes under 2 U.S.C. §44la (See AO 1978-40). The reports
of the Committee show that 514,000 of the $15,000 in loans was repaid:

$1,000 was repaid on July 7, 1978; $2,000 on August 8, 1978; $6,000 on

August 28, 1978; and $5,000 was repaid to Dr., Whittaker on September 20, 1978.
Although the Committee repaid Dr. Whittaker for all but $1,000 of the personal
loans, Dr. Whittaker must also repay the contributions to his partnership.
Whether or not this was done is unknown.
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RECOMMENDATIONS
Find reascn to believe a violation of 2 U.S.C. §§434(b) (5); 44la
(a) (1) (A) and 44lg may have been committed by respondents
Dr. Robert Whittaker and the Whittaker for Congress Committee.

Send the attached letters.

ATTACHMENTS

Complaint
Reports
Letters
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 307449

ATTN: Office of General Counsel
Dear Sirs:

As campaign director of the Don Allegrucci for Congress Committee,
I am hereby filing a formal complaint charging the Whittaker for
Congress Committee and Dr. Robert Whittaker with violating the Federal
Election Campaign Act. The following facts are accurate to the best
of my knowledge and in accordance with statements made by the
Whittaker for Congress Committee and Robert Whittaker.

1. Since at least January 1, 1978, Dr. Robert Whittaker
has received $1,000.00 a month from an optemetric
partnership of which he is a partner. The partnership
is not incorporated.

2. Since January 1, 1978, Whittaker, by his own admissions,
has not examined one patient in the course of business
for the partnership.

3. To this date, approximately $10,000.00 has been accepted
by Dr. Whittaker for his personal use, none of which has
been reported as required by the disclosure provisions
of the Act.

4. Personal conflicting statements by the candidate, Dr.
Whittaker, have described the money received as:
a. salary
b. loan
c. buy-sell agreement that would be applied to buying
the partnership if the campaign is successful and a
loan if the candidate is unsuccessful.

If the money received is salary it is in fact unearned income and
is therefore subject to the limitations and disclosure provisions
governing contributions. (See attached AO 1978-6).




Federal Election Commission Page 2
1325 K Street, N.W. October 27, 1978
Washington, D.C. 20463

Office of General Counsel

If the money received is a loan to be used for personal
purposes such as living expenses, then as outlined in AO 1978-40
it is congidered a contribution and is subject to the disclosure
and contribution limitations of the Federal Election Campaign Act.

If the money received is a buy-sell agreement conditioned on
the successful completion of the campaign and otherwise a loan,
it is in fact not an outright buy-sell agreement but is a loan
that may be applied to the purchase of the business and is still
a contribution and subject to the dirclosure and contribution
limitation provisions of the Federal Election Campaign Act.

From the above facts it appears that Whittaker has accepted
at least $8,000.00 in contributions from the partnership that
exceeds the $1,000.00 limitation on contributions from a partnership
or individual. Further, the 52,000.00 that could legally be
contributed ($1000 - primary: $1000 - general) has not been disclosed
as provided by the Federal Election Campaign Act.

I respectfully request your immediate investigation and action
in this matter seeking all remedies available. I urge you to
expedite this matter due to the extreme seriousness of this situation.

Sincerely,

'g%c;i'lﬂ?arrett

L_ Campaign Director

P.0. Box 1536

Pittsburg, Kansas 66762
316-232-1474 or 913-233-5088
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGCTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dr. Robert Whittaker
RR 1
Augusta, K5 67010

Re: MUR BO&
Dear Dr. Whittaker:

The Federal Election Commission has received a
complaint which alleges you and your Committee committed
certain violations of the Pederal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 806. The
Commission has reason to believe that the matters alleged
therein state a violation of 2 U.S5.C. §§434(b) (5); 44la(a)
(1) (A); and 441g. Specifically, it appears that you
received loans from your optometric partnership without
having the Whittaker for Congress Committee report your
receipt of such loans; that the loans exceed the contribution
limitations of the Act; and that your personal cash loans
to the Committee, exceed the cash contribution limitation
of the Act.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed questions.
Where appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any questions, please contact Scott Rinn,
the attorney assigned to this matter, at 202-523-4000.

LM e R e g gy Ry = T —arE




This matter will remain confidential in accordance
with 2 U.S5.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

cc: Whittaker for Congress Committee
P.0. Box 68
Rose Hill, KS§ 67133
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THE FEDERAL ELECTION COMMISSION
DR. ROBERT WHITTAKER QUESTIONS RE: MUR 806
Did you receive any payments from an optometric partnership

of which you are or were a partner, while you were a
candidate for federal office in 19787

If the answer to question number one (1) is yes, please
provide the following information:

a. the name and address of the partnership

b. the members of the partnership

c. the manner of payment, (i.e. check or other)

d. the number of payments you received in 1978

e. the date of each payment

f. the amount of each payment

g. a photostatic copy of each payment

Did you or your Committee report the receipt of each

payment referred to in question number one to the Federal
Election Commission?

If the answer to guestion number three (3) is yes, please
provide the following information: a photostatic copy
of each page of any report filed in 1978 indicating the
itemized receipt by you or your committee of each payment
referred to in question number one (1).

Explain how each and every payment referred to in gquestion
number one (l) was received and treated by you and the
Whittaker for Congress Committee, (i.e. loans, salary, install-
ments in conjunction with a buy-sell agreement between you

and the partnership of which you were a partner.)
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QUESTIONS TO - 0
DR. WHITTAKER - MUR 806

6.

10.

If there was a buy-sell agreement between you and the
optometric partnership of which you were a partner,

Please provide a photostatic copy of that agreement if

it was a written document, or affidavits by the principals
if it was an oral agreement, concerning the terms of the
agreement.

Provide a photostatic copy of your partnership's agreement
used to allocate partnership profite. Include the name
and current address of the person in charge of its admini-
stration.

Provide a photostatic copy of any aucillary agreement
made by the partnership to provide compensation to you
while you campaigned for election to Congress.

For the two personal loans you made to the Whittaker for
Congress Committee, one for $10,000 on July 1, 1978, and
the other for $5,000 on July 18, 1978, state whether they
were made in cash, by check or in some other way. Provide
a photostatic copy of the cancelled check or the receipt
evidencing these transactions,

For each of the following loan repayments from the Whittaker

for Congress Committee to you, state the disposition of

the funds, i.e. placed in your personal bank account; given

back to your optometric partnership, etc.

. 81,000 on July 7, 1978

. $2,000 on August 8, 1978
$6,000 on August 28, 1978
85,000 on September 20, 1978

oo

Also, provide evidence of the disposition of each of the
above loan repayments from your Committee to you, i.e.
receipt, cancelled check, etc.




MUR 806

COMPLAINANT: Gordon Garrett, Campaign
Director, Don Allegrucci for
Congress Committee

RESPONDENT : Dr. Robert Whittaker, Whittaker
for Congress Committee

RELEVANT STATUTE: 2 U.5.C. §434; 11 CFR 104.1
et seq.; 11 CFR 110.10(b) (2);
IT CFR 110.1(e)

DATE RECEIVED BY COMMISSION: October 29, 1978

DATE ASSIGNED TO STAFF: November 1, 1978

SUBSTANCE OF COMPLAINT:

Complainant alleges that respondent has received $1,000 a
month since January 1, 1978, from an optometric partnership of
which he is a partner. During this period, respondent by his own
admissions, has not examined any patients in the course of the
partnership's business. As of October 27, 1978, respondent has
accepted approximately $10,000.00 of these funds for his personal
use, but has failed to report any portion of this amount as required
by the disclosure provisions of the Act. Respondent has, at different
times, described this money as a salary, a loan, and a buy-sell
agreement that would be applied to buying the partnership if
respondent wins the election, or a loan if he loses.

STATUS:

A full report will be presented to the Commission by
November 3, 1978.
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Gordon Garrett
Campaign Director

FEDERAL ELECTIC !

WASHING TON (30 200163

Don Allegrucci for Congro

Committee
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October 27§ BTE29 MM 11733
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 807449

ATM™: Office of General Counsel

Dear Sirs:

As campaign director of the Don Allegrucci for Congress Committee,
I am hereby filing a formal complaint charging the Whittaker for
Congress Committee and Dr. Robert Whittaker with violating the Federzl
Election Campaign Act. The following facts are accurate to the best
of my knowledge and in accordance with statements made by the
Whittaker for Congress Committee and Robert Whittaker.

1. Since at least January 1, 1978, Dr. Robert Whittaker
has received $1,000.00 a month from an optometric
partnership of which he is a partner. The partnership
is not incorporated.

2. 8Since January 1, 1978, Whittaker, by his own admissions,
has not examined one patient in the course of business
for the partnership.

3. To this date, approximately $10,000.00 has been accepted
by Dr. Whittaker for his personal use, none of which has
been reported as required by the disclosure provisions
of the Act.

4. Personal conflicting statements by the candidate, Dr.
Whittaker, have described the money received as:
a. salary
b. loan
c. buy-sell agreement that would be applied to buying
the partnership if the campaign is successful and a
loan if the candidate is unsuccessful.

If the money received is salary it is in fact unearmed income and
is therefore subject to the limitations and disclosure provisions
govern ing contributions. (See attached A0 1978-6).
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Washington, D.C. 20463
Office of General Counsel

If the money received is a loan to be used for personal
purposes such as living expenses, then as outlined in AO 1978-40
it is considered a contribution and is subject to the disclosure
and contribution limitations of the Federal Election Campaign Act.

If the money received is a buy-sell agreement conditioned on
the successful completion of the campaign and otherwise a loan,
it is in fact not an outright buy-sell agreement but is a loan
that may be applied to the purchase of the business and is still
a contribution and subject to the disclosure and contribution
limitation provisions of the FPederal Election Campaign Act.

From the above facts it appears that Whittaker has accepted
at least $8,000.00 in contributions from the partnership that
axceads the $1,000.00 limitation on contributions from a partnership
or individual. Further, the $2,000.00 that could legally be
contributed ($1000 - primary; $1000 - general) has not been diaclosed
as provided by the Federal Election Campaign Act.

I respectfully request your immediate investigation and action
in this matter seeking all remedies available. I urge you to
expedite this matter due to the extreme seriousness of this situation.

Sincerely,

&rdcn Garrett

Campaign Director

P.O0. Box 1536

Pittsburg, Kansas 66762
316-232-1474 or 913-233-5088




-u_ ...:_L W :!{}‘&

79040
@ °" 1

e
(RAN.) EA*U’ NEWS

l|3?‘B

AN

- ]_.--"'"
iy e

Semam a-q--...,.-u,-n'

ol A i e Ibnﬂm I-ul\.-?\ [ S

- a

r-lp-'—'

A

. BAGL 8an R
'. \nr'- :7{"\#,1 £ _}(":,"I"i"'".‘l’t’. ol
Lo f ( i ‘ 3

i I i F ! ! 1 £
. LIS h iu uuhuulk.-l-‘h\.p x__.?\_.;'\._.._.{._.f\._r x_..! i
CTTSEURG, Kan, (AP) — would move quickly to look into 9T down gayment on s
.ot Whittaker, Republican  the allegations. “We'll make s Share ol the pplomelnc prac-
e for Conoress in the 5th  thorough and expedilious han- ‘“:_‘:_“";- ndi “ﬁﬁwm’mr
Jistrict, was accused loday by dling of the matter. | doat ! ltaker

Gic campaizn cirector of his know how soon we'll be able to 3id, “Thal's nght ™

Democratic opponent of appar-
ently violating federal law by
ling $1,000 moathly from his
parciner in their Augusta opto-
meiric practice.

Whittaker was nol available
{or frosh comment this morning
beeause he wus campaigning in

= ~tion absurd in discussing it
wiil a repocter late last week.

VWhittaker said he had check-
e cn the $1.000 he has been re-
ceiving [rom his paritper and
fourc it was legal bocause Lhey
nove a privaie partnership, oot
& corporation or professional
asseciation.,

Gorden Garrett, Allegrucei’s
campaign director, told a Pitts-
burg news conference loday
Viittaker's acceptance of the
naney was illegal no matter
whal the business relationship
of nim and his partner,

Garrett asked James Buch-
ele, USs. atiorney for Kansas,
to launch an immediale investi-
gotion into “what appears Lo be
the acceptance of illegal cam-
zaicn contributioas by cougres-
sional candidate Robert Whitta-

PRT
iachele, o Demceral appoint-
Ly Pres 1&-?“4 Cartcr, C‘-I'-l.‘l a
feror administralive assistant

. Ind DisL-'ict Hep. Martha
vor. said he had corferred
. tise Lizad of the public in-
trsily section of the Justice
~actiaent in *hn,s Hogton.
Zuchele said that

oelor aid
s rchutial
Joooni foday

-

v Tiows nowe: Tae following is
soatemment made by David

Blatibews, campaign manager
I Livb  Whiltaker., in a
welophoue call o the pews olfice
v d reballal o r\“l‘ﬂl‘ﬂl‘fr

get everthing together,” Buch-
ele said.

The US. attorney said he
would ship all information
available to him te Tom Hen-
derson, chief of the public in-
legrity section, and wowld ex-
pect that information to be in
:Ii:ndersan*a hands by Thurs-

y

“In the past few days, Mr.
Whiltaker has wld reporlers
thal he has been accepling §1,-
o0 per moath in unearned in-
come from an oplometric part-
nership for living expenses, de-
spite having seen no clients
since Jan. 1, 1978, Garrelt
said,

“Many questions have arisen
as o Mr, Whitlaker's ability 1o
maintain personal expenses and
campaign fullime lor over 10
months, His recent statements
to reporlers indicate Lhat he
has done so by the use of ap-
parently illegal campaign con
tributions in violation of federal
campaign l[inance and reporting
h“_ﬂ

Whitltaker said last week,
“I'm surprised Allegrucci
didn't do his homework beller
1 hope he brings that up, 1 just
hope he's [oolish enough Lo say
something aboul it I'll be wait-
ing for him."

Whiltaker had U.S. House M-
nority Leader John Rhodes in
Emporia this morning lor cam-
PIIEN appearances.

W ser had confirmed Lhat

a

@_ﬂ%{,@_h.m_mmu
oot e T

the income,
bul it app!

chase of
:rh;f:f_“_._xml €T buy
me o I s

_ll_‘mﬂ‘_ﬂﬂ_jn_lht_mvmw
(BT

“He's i me 51,000 a
Ve

to pay him back."
mm}yn

Garrell oted o Federal Elec-

lion Commission opinion given
last March lo Kansas Senale
Majorily Leader Norman Gaar,
who had asked whether he
could accept a salary from his
law firm in Kansas City, Mo,
while campaigning for the He
publican nomination for the
L5 Senate lasl summer
Garrett said thatl opimon con-
cluded that “any unearped in-
come accepled [rom a partner-
ship is a contribution subject (o
the limitations and the report-
ing and disclosure require

ments of the federal Election |

Campaign Act,”

Heporters who called  the
FEC last week were told the
federal agency would not offer
an opinion on the Allegrucci al-
legalions regarding Whitlaker
unless there was either a for
mal complaint filed or a re
quest lor an opinion. In eithes
event, an FEC spokesman said
no opimon would be likely
ahead of the Nov., 7 election,

"The Federal Eleclion Com-
mission has ruled consistently
that a loan to a federal candi-
date for personal expenses comn-
stitules a coniribution to the
candidale’s campaign and is
subject Lo Lhe same rules of re-
porting, disclosure and limita-
tions as other contributions,"”
Garrell sasd.

“Since lederal law limils con-
tribulions to $1,000 per individ-
ual, per election, Mr. Whillaker

-has accepled al least $8,000 in

apparently illegal conlributions
from Lhe partnership to pay his
personal expenses while cam-
Paning.

"The incredible thing about
this whole siluation is thal sev-
eral other candidates for feder-
al office, including Kansas Re-
publican senatorial candidate
Norman Gaar, ook Lthe time Lo
research this matter thoroughly
and the opinions rendered were

e _ W
P f"‘\' 7y Lt I £
{1 Hi T S
i m...f' . e b L
s

available o all lederal cand
dates

“Mr. Whillaker has apparent
ly chesen o gnore tw con

sistent findings ol lhe Federal
Eleclion Commission.”

Garrell said the penally lor
conviclion of a violation of the
Election Campaign Acl is a
525,000 fine or a year i prison.
or both

“We understand Lthe extreme
gravity of this siluation,” Gar-
rell said, ““We regrel it has not
been brought to the public's at-
lention before now, and by
some other parly

“We believe the law is clear,
and Lhe people ol the St Dis
Irict have a righl o Know Lhe
facts of this apparent abuse of

T T T Te—

l
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PITUSBUNG, Ean. (AP) — Robert
hittaker, Republican  nominee  fop
Jmgress in the 3th District, was ae-
uged today Ly the campalgn director of
33 Doinocratic ﬂp{punenl of apparently
inlating federal faw by taking $1,000
wathly from his pactner in their
ugusta optometric practice,
Whittaker's campalgn manager,
-avid Matthews, dented the allegation

lling it & "partisan and unethical

ige Ly Don Allegrueel and his staff in
ving to win an election,

“IF they cennot win by their own
.rits and otands, they will stogp te

actling life this,” Matthews said.

_ J1LeC0 morrf'hly from pariner

matler what the business relatioo-hip of
him and his ner.

Garrelt azked James Buch:le, U S
attorney for Kansas, to launch an lm-
mediate investigation Into “‘what ap-
pears to be the acceplance of egal

campaign contributions by
congressional  candidate Robert
Whitlaker,™

Buchele, a Democrat appointed by
President Carter, and a Emt’r ad-
ministrative assistant to 2nd Distrlct
Rep. Martha Keys, said he had con-
ferred with the head of the public in-
tegrity section of the Juslice Depart-
ment in Washington,

13 o
] A |

all infucmatian available W hirn to Tom
Ilendwrsan, chief of the public integrity
section, and would expect that In-
formuation to b= in Henderson's hunds by
Thursday.

“In the past few dalg;. Mr, Whittaker
las told reporters that he has been
accepling §1,000 per menth in nnearned
Income {rom an ¢ptometric partnership
for living expenses, despile having seen
m clients since Jan, 1, 1973," Garrett
=nid,

"Many questions have arisen as to
Mr. Whittaker's ability lo malntaln
prrsonal expenses and campaign
lltime for over 10 menths, His recent

7% e,

Aate.,

homework betler. !wfe he brings that
. [ just hope be's foolish enough to say
something about it. I'll be waiting for
hlm.*

Whittaker had U.S. House Minorit
Leader John Rhodes in Emporia t

morning for campaign appearances,
Whittak L that he had

been cepeiving $1,000 a mon

Paciner

% st he could draw

t's aboyt

purchase of the practice, which he

bay IO me I T oTeeted " WhTARE:
T e etrw s week,

5

wh wWhittaker has done nothing

Buchele said that section would move  statements to reporters indicate that he

""He's paying e $1,000 a month, lE.I _ . . .
wong. A full stalement to this effeet  quickly to look Into the allegations. has dane so by the use of apparently dun'Fﬁl_m_@I?ﬁ}'—h’m- ' 328 pe—a2T o0
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- Allegrucci charges Whittaker
VAT il a e P!
G ticKer S . Sth District candidates snipe at each

R 231 other over campaign financing proc
.uua.uy SL.;E dures. Page 18B. e

N T L b
svime target]
J
Réisodecm, Roy cainps clash, 1A
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[} Pk &
- e salial Press & J = 4 - -
; ALV o ¢ Allegrucci Vs. Whittaker
Puisburg, Kan.

Campaign Funds Under Fire

Robore Seaitgles,  Regablican
r ~ e I’ul-t' e F'ﬁ' By 5_1-‘11.‘:0.. C.Fehr conlnbution subject to reporting re-
Lt was Govksd togay by the cam- Taecws Corrennoncent Nirereenls  of f o s O
; £ i P Gt quireinents of the federa Caccuon
Lk ereowar o his Dermocralic op- COPESAA=The campaigi manarer  Campaign Act.

nenhof dpparently violating federal ¢ f;—'" *i’t"ll"'\b.‘:'i_.l:_h"i Allenrueer, Dl Whittaiter has not Leted the ineome
iaw ov Laking $1,000 monthly from his Wi 8 Calicicate for LS, fepreadiia- - o Camipaiun reports. He was nol im- |

: tive from Kansas' sth Distriet, has mediately availab)
s : ! i . 1T £ e | il |
poriet n thelr Augusta oplometnc called for an investigation into alleped  day, Hefrhas said u—?grinﬂ?n:f:lm;‘; '

SracTice. illegal campaign contriiutiun |

: utiuns to the  wiong with ace he salary Do~ |
i ::::Fr?:h'n hhﬂuh Whitlaker of Augus couse the mﬁl‘?ﬁ;ﬁ- Gon

. . . cpubbican candicaie, il he WAl TepEy TRy |
Whinakes was nol avalable for Viditzler, who Jeit his optoawiy E&E SOERSITER Vip:
o il awrming bocause he practice wn January to camipuign, sasd ~ When he ran for the Reowblican

Wi Cuinas zaing m Emporia. Bul he fwo weelis azo thal be wis acedpling  nemination for U.S. Soncte, S, Nos
ik ol toe allegation ubsurd in dis 51000 3 monih from s particr. Gor man Gaar, R-Westwood, ased U
Cup W with @ reporter iate last don Gurreit, ALegrucci's campasgn FEC for an opinion on wheiner he
e mana o, I:'I.LI.JTEI.‘E such o arran;es cowd receive money wade soviin s 'I..::-.
facil Was @ violation of fcceral cam.  namination. The FEC said Lae raoncy
pelgn daws, He sad he would ask for  would have to be reporiod oo & conln-
bzoier sad se had enecked on Inveatigations by the U.S, aitorney for  hution, [}
wie wlaos Bt s oeea receiving from fiiois and Lhe Federal Election / But Whittaker has said that Gaar
Ris peroer and found o was legal be- Corunission. : wias a member of o professional asse
¢ ey have a private pariner- Garrett said he chocked with Paul  clation, which Whittaker is not, ] ju:*
_._H-'h_ s H R‘-T!'-:-'u a pﬂhﬁ.{.‘ informat I d ho's fi : L.
sl.p. nal a corporation or prolessional the Feders ion olficer of _hope he's foolish enouth to say sermc
¢ Federal Election Conumission In _thing about thig,™ Whitlilier toid the

SO IALI0D Washingion, who said unearnod ine “Associated Pr s last weok, “I'll b
cmamfe;lladfmm a partoership s a~ waiting for him. ™ " RLe,
— R —

oroon Garrell, Alleprucen’s cam-
a2 sarector, Wold a Pilsburg news
corierence loday Whittaker's accep-
wenee o0 the money was iliegal no
rratier what the business relationship
ol Lan and his partner.

Garrett asked James Buchele, U.S.
aliscney for Kensas, 1o launch an im-
modiale investigation into “*what ap-
pears 1o be the accentance of Wlepa

Ceinbdss contribuions by congres-
swnal candicate Robert Whittoker.”

Lwchvie, a Democrat appointed by
Heosident Carter, and a Knmer ad-
finiicalve auslelant to 2nd District
Acy. Hlactha heys, s2id he had con-
O Wb el head o tl'-l: wbsif -
Wity seetien of the Justice Depart-
@t it Waskingion.

Goctole sud that section would
move goichly to look into the allega-
o “We'll meke a thorough and
v ditious handling of the matter. 1
cua'l kaow how soon we'll be able to
o everything logether,” Buchele
Salu.

o U8 altopney sald he would
sin ali information available to him
ic Tom Menderson, chiel of the public
mlosrily section, and would expect
ot information to be in Henderson's
Somas by Thursday

#
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PITTSBURG (AP} — Robert
Whittaker, Republican nominee for
Congress in the 5th District, was
accused today by the campaiga
director of his Democralic o
ponent of apparently violating
federal law by taking $§1.000
monthly from his pariner in their
Augusta optometric¢ practice.

About three hours after the
charge was leveled by Don
Allegrueei's awde, Whillaker’s
campaign manager, David Mat-
thews, issued a slatement calling it
a partisan, unethical swipe" at
Whittaker.

“{f they cannot win by their own
merits and stands, then they will
stoop to something like this”
Matthews sald.

He declared, 'Bob Whittaker
has done nothing wrong," and said
a “ful! statement to this eifect”
would be issued later loday.

“Bob Whittaker s an honest,
Christian, hasd-worsing slan wao
would never do anything
knowingly in viciation of the law.”

Whiltaker said ke had checiec
on the $1,000 he has been receiving
from his partner and found it was
legal because they have a private
partnership, not a corporalion or
professional assoclalion.

Gordon Garcell, Allegracei’s
campaipn  director, okl o 1Mil-
shurg news Culleleiny oy
Whisllaker's ac2edial

ICC Sty
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PITTSBURG, Kan. iAP) — Robert
Whittaker, Republican nomince lor
Congress in the 5th District, was ae-
cused today by the campaign director
al his Demovratic opponent of appar-

enatly violaling federal law by taking

21,000 monthly [rem his partner intheir

' wgwta optametric practice,

st

About three hours after the charge
was loveled by Don Allegrueci's aide,
‘hitlaker's campalgn manager, David

atthuws, Issued a statemnent calling it
a parlisan, uncinical swipe™ at
Vhittaker,

“If they cannot win by their own
nerits and stands, then they will stoop
atomething like this,” Aaithews said,

e declared, *'Beb Whittaker has
tone pothing weone,"™ aod caid a el
Jdaterent to this ool wenld he

syed later today.

“Beh Whittgker i3 oan honest,
‘hristiany boed-wockine mzu who
a1 rever do anythiet Legdingly in
Waticiv of the hiw " L L il
WhithaXer ol vall ob the sllosotiay

E g v ! 1 1 ok
e Ny ay B Oevagsy babe tasl work

srucel Charges Whit

Whittaker said he had checked on the
51,000 he has been receiving from his
partner and found it was Jegal hecause
they have a privale partnership, not a
tiorp-urauon or professional association.

Gordon Garrett, Allegrucci's cam-
paign director, told a Piltsburg news
confecence today Whittaker's ae-
ceptance of the morey was illegal no
matter what the business relationship
of him and his partner.

Garrell asked James Buchele, US.
attorney for Kansas, to launch an
immediate investigation inte “what
appears 1o be the acceplance of illegal
campaign contrjbutions by congres-
stonal candidate Robert Whittaker,"

Buchele, a Democrat appointed by
Prosident Carter, and a former ad-
ministrative assistant to 2nd District
Bep. Martha Keys, said he had con-
ferred with the hoad of the public in-

tegrity section of the Justiee Dugort:
ment in Washinglon
T lwede s Bt soetion wee nd irave

cuickly o ook into the ablesntions.
eIl omzle oa thermgh onnd exe

-.n- -

peditious handling of the matter, | don't
know how soon we'll be able to get
everything together,” Buchele aid

The U5, atlorney said he would ship
all information available to him 1o Tom
Henderson, chicl of the public integrity
seclion, and would expecl thal ine
formation lo be in Henderson's hands
by Thursday.

“In the past few days, Mr. Whiltaker
has told reporters that he has been
accepling $1,000 per menth in
upearned income from an oplometri¢
partnership for living expenses, despite
having scen no cllents since Jan. 1
1978, " Garrett sald.

“Many questions have arisen as to
Mro Whittaker's ahility to maintain
personal expenses ond campaign
full time for over 10 moaths, His recent
statenents to repurlers indicate that Le
Lo dune so by the use of apparently
||'!a'!;.tl campoign contrilulions in

wialabivn of fedoral v il HTNITR
] !I. e lhe I-‘1l"'<
Vhitabior snid foat owaen, I'm

FALRE | 'i,]' Lty ST VUM AR T O

homewark betler. [ hope he brings that
up. | just hope he's foolish enough to
say something about it 1'1l be waiting
for him.™

Whiltaker had US. House Minority
Leader John Rhodes in Emporia this
morning for campaign appearances

Whittaker had confirmed that be had
been receiving 41,000 a month from his
partner,

“That's aboul the inost he could draw
from the income, but it applics to the
purchase of the practice, which he'll
buy from me if ['m clected,”” Whittaker
said in the interview last wiok,

“He's paving me $1,000 a month, U 1
don't win, I'll have to pay him back."

Asked if it weas cither a Yoan or a down
payment on his shace of the nplametric
practice, depernding upen whelher he
wirg of Yozes, Whitlaker snid, "“That’s

right.”

Gairelt wiod o Fedeeal idlection
Coimiiniss! Gl gt I vl LA A T
10 Fansis Soaale Sajolily 1 W

o evg 171 v L T ol Pt T [ A LR S s VR P
T eyt by ook o 4 11 LR

firm in Kansas City, Mo., while cam-
paigning for the Hepublican
nominalion for the U.S. Scnate last
Samimer.

Garrett said that opinien concluded
that "any unearned income accepled
from a partnership i a contribullon
subject to the limitations and the
repocting and disclosure requirements
of the federal Election Campaign Act."”

Reporters wha called the FEC last
week were lold the federal agency
would not offer an opinion on the
Allegrucci allegations regarding
Whittaker unless there was either a for-
mal complaint filed or a request for an
opinign. In ecither event, an FEC
spoliesman sald, no eplnlon would be
likely alead of the Nov, 7 election,

"The Fedeeal Election Corrnizsion
has vl consistently that a Youn to a
feteval condtidite for porsonal ox-

porEes ecpsbeutes noeondeibntian o e
vy |.|. soompaignacd s eah, ot to
*oranve rul el (o et g, e cte e
.'i" i |'.-.: g ) .n'!' rooutty i ons "
Liviga (b sidd]

taker Violated Campaign La

“Since federal law limits con-
tribulions to $1,000 per individual, per
eleclion, Mr. Whiltaker has accepted at
least 18,000 in apparently illegal con-
tributions from the partacrship lo pay

his personal cxpenses while cam-
paigrung.
“The incredible thing aboul this

whole situatlion is thal several other
candidates for federal office, including
Kanzas Republican senslogial can-
didate Norman Gaar, togk the time 1o
research this matter thoroughly and
the opanions rendered were available to
all federa) candidates,

“Mr. \Whittaker has apparently
rhoean to igrere the consistent (indings
of the [Fediral Election Commission.”

Grorrett said the penalty for con-

Victing of a vielulion of the Election
CamgEa,,t Actis a $23.000 [ine or a year
W prionoo, e bath

W esiand e exteene gravily
ST LTS T ::-_--1." Gorretl gaid, “We
roge T il ol Baon brought Lo the
! prion bafore pow, and Ly

LN | nly
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IR T T A |'.....'|. VA = Hobert Whit-
Auecublvan nominee for Congress in
wis accused today by the
his Democralic op-
willy violating lederal law by
o wldw menthly Gom his partner in

- Augusta eplometric practice.

Aol Leree hours aiter Lhe charge was
beveoctd Iy Don Allegrucel’s aide, Whittaker's

innmee ...ui“r David Matthews, issued

ST AT, " cailing it “a partisan, unethical

" at Wialtuker,

ol they cannot win by their own merits and
soands, then they will stoop to something like
wet ' Atatthews said.

rea, “Bob Whittaker has done
vrang,”’ *uil statement Lo

would be issued Later today.
wh Waitaker is an honest, Christian,
man who wokld never do
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anything knowingly in viclation of the law,"
Matthews added.

VWhittaker had calied the allegation absusd
in an inlérview late last weck.

Whittaker said he had checked on the £1,000
he has been recewving froam his partner and
found it was legal because they have a private
partnership, not a corporation or professioral
association.

Gordon Garrell, Allegrucci’s campaign
@rector, told a Pittsburg news conference
today Whittaker's acceptance of the monay
was illegal no matter whaot the business
relationship of him and his partner,

Garrett asked James Buchele, US. at-
orney for Ransas, to laench an umnmediate
investigation into “whal appears to be the
acceptance of illegal campaign contributions
by congressional candidate Robert Whit-
Laker,"
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y 'J.'L..: v relCag H;:;f.d this morning by
e allecruel cumpaigze s a  partisan,
A1 o T ,,l. ipe by Doa ﬁlln.uruccl and his
Tt ALY ....u.nan election,” commented
cavil .'.'..-;'.a.'-.n-.a of £l Dorado, campaign
¢ for the Whittaker for Congress
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b by cannol win by their own merits and
thea Ley will o stoop o something
diiC s

“hafuct taat the Kassas Democratic U. S,

Lorney, aformer aide to Martha Keys, was
cuntacted shows |t was a pariisan tactic by
LVaopsaeel team.

e atiock by Den Allegrucei campaign
L oo sorcan Garret is something exactly
e Gom e Allegruccl

Elakatd
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o Wemabiziiar has done nothing wrang. A
by sbatemend to this effect will be issued this
wiernoon. Bob Whittaker is an  honest,
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Christian, hard-working man who would
never do anything knowmngly in violation of
the law.

**This is the second time in a week that an
ude of Allegrucci's has demonstrated their
belief that the people in this district are
simple minded and can be led away from the
redal issues of the campaign.

“Bob Whittaker has continually had a very
positive campaign dealing with the real
issues of the Sth District—support of the rigzht-
to-work legislation, support of capital punish-
ment, support of use-value appraisal and
other farm issees, support of senlor citizens
and support of small business and small
comumunities of the 5th District. His support
of the pcopie in the 5th District on state issues
shows he will support them on national issues.

*Bob Whittaker will continue to conduct a
positive and ethical campaign, a campaign
desired by the people in the 5th District.”

N e

Buchele, a Democrat appointed by
President Carter, and a [ormer ad-
ministrative assistant to Ind District Rep.
Martha Keys, said he had conferred with the
head of the public integrily section of the
Justice Department in Washington.

Buchele said thal section would mowve
Guickly to look into the aiegazicas. “We'll
make a thorough and expeditious handling of
the matter. [ don't know how soon we'll be
able to gel everthing together," Buchele said,

The U.5. attorney said he would ship all
information available to him te Tom Hen-
derson, chiefl of the public integrily section,
and would expect that information to be in
Henderson's hands by Thursday.

in the past few days. Mr. Whittaker has
wid reporters that he has Leen accepting
§1,000 per month in unearned income from aa
aptometric partnershup lor living expenses,
despite having seen no clients since Jaa. 1,
1978,"" Garrett said.

“Many questions have arises as o Mr.
Whittaker's ability o malntain  persondl
expenses and campaign fulliime for over 10
months, His recent statemenls to reporters
indicate that he has done so by the use of
apparently illegal campaign contribulions in
violation of federal campaign (inance and
reporting laws.""

Whittaker said last week, “I'm surprised
Allegrucel didn't do his homewaork better. |
hope he brings that up. I just hope he's foolish
enough to say something about it. I'll be
waiting for him."

Whittnker had U.5. House Minority Leader
John Rhodes in Emporla this morning for
campaign appearances.

Whittaker had confirined that he had Leen
receiving $1,000 a month from his partner.

“*That's about the most he could draw [rom
the wncome, but it applies to the purchase of
the practice, which he'll buy from me if I'm
elected,” Whittaker said in the interview last
week.

“He's paying me $1.000 a mamh If [ dont
win, I'll have to pay him back.”

m“_l_!%_:ﬂﬂf a loan of a dawi
payment _gp his share of Te oplometric

practice, depending upon whether he wins or
loses, Whittaker said, “That's right.”

Garrett cited o Federal Election Comi-
mission opinion given last March to Kansas
Senate Majority Leader Norman Gaar, who
had asked whether he could accept a salary
from his law firm in Kansas City, Mo., while
campaigning for the Republican nomination
for the U.S. Senate last summer.

Garrett said that opinion concluded thal
“any unearned income accepted from a
partnership Is @ coniribution subject to the
limitations and the reporting and disclosure
requirements of the federal Election Cam-
paign Act."

Reporters who called the FEC last woek
were told the federal agency would not ofler
an opinion on the Allegruccl ailegations
regarding Whittaker unless there was either a
formal conplaint Gled or & request tor an
oyinion. In either event, an FEC spokesman
said, no opinion would be likely ahead of Ui
Mov. 7 eleclion.

“The Federal Eiection Commission Lis
ruled consistentlr that a loan to a federal
candidate for personal expenses constitules a
contribution to the candidate's campaign and
is subject to the same rules of reporting,
disclosure and jimitations as oiher coon-
tribuotions,” Garrelt said.

“Since federal law limits contribuions to
$1,000 per individual, per electon, N
Wihiltiker has soceplion ol Wi A g
apparently ey o Contriitesi.

Tewrtner [
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STATEMENT OF GORDON GARRETT, DIRECTOR
DON ALLEGRUCCI FOR CONGRESS COMMITTEE 316-232~1474

EMBARGOED FOR RELEASE UNTIL MONDAY, OCTOBER 23, 1978, 9:30 aM.

As director of the Don Allegrucci for Congress Committee, I
have today sent a telegram to the United States District Attorney
for Kansas requesting that he conduct an immediate investigation
of what appears to be the acceptance of illegal campaign contributions
by Congressional candidate Robert Whittaker.

In the past few days Mr. Whittaker has told reporters that
he has been accepting $1000. per month in unearned income from
an optometric partnership for living expenses, despite having seen
no clients since January 1, 1978. Many guestions have arisen as
to Mr. Whittaker's ability to maintain personal expenses and campaign
full time for over ten months. His recent statements to reporters
incdicate that he has done so by the use of apparent illegal campaign
contributions in violation of Federal campaign finance and reporting
laws.

According to Advisory Opinion 1978-6 issued by the Federal
Election Commission on March 23, 1978, to Norman Gaar, one of the
Republican candidates for the United States Senate (copy of which
is attached as #l), the Federal Election Commission has ruled that
any unearned income accepted from a partnership is a contribution
subject to the limitations and the reporting and disclosure require-

ments of the Federal Election Campaign Act. Paul Reyes, Public

Information Officer of the Federal Election Commission in




St#temant of Gordon Garrett, Page Two

Washington, D.C. has stated: "If the material facts are essentially
the same as the Gaar opinion, and they appear to be, the same
decision would be reached" (by the Commission).

Mr. Whittaker has admitted that the money is to be considered
a personal loan to be repaid if he loses the election. The Federal
Election Commission has ruled consistently that a loan to a
federal candidate for personal expenses constitutes a contribution
to the candidate's campaign and is subject to the same rules of
reporting, disclosure and limitations as other contributions. (A
copy of the regulations is attached as #2.) Mr. Whittaker has
further admitted taking the money since January 1, 1978, but
has not reported it. Since federal law limits contributions to
$1,000. per individual per election, Mr. Whittaker has accepted
at least $8000 in apparent illegal contributions from the partner-
ship to pay his personal expenses while campaigning.

The incredible thing about this whole situation is that
several other candidates for federal office, including Kansas
Republican senatorial candidate Norman Gaar, took the time to
research this matter thoroughly and the opinions rendered were
available to all federal candidates. Mr. Whittaker has apparently
chosen to ignore the consistent findings of the Federal Election
Commission. His acceptance of this undisclosed and apparently
illegal money allﬁwed him to campaign full-time for several months
for the Republican nomination for Congress to the disadvantage of

his opponents, many of whom gave up full-time employment and



Statement of Gordon Garrett, Page Three

compensation.

Federal law provides that any candidate who knowingly and
willfully receives or fails to report a contribution of $1000. or
more in violation of the provisions of the Federal Election Campaign
Act during any one calendar year shall be fined in an amount up
to $25,000. or imprisoned for one year or both. (A copy of the
statute is attached as #3.)

We understand the extreme gravity of this situation. We
reqret it has not been brought to the public's attention before
now and by some other party. We learned of this matter less than
ten days ago. Since then, we have spent considerable time and
effort confirming the reports and studying the matter thoroughly
in an effort to avoid irresponsible and unsubstantiated allegations.
We believe the law is clear and the people of the 5th District have
a right to know the facts of this apparent abuse of the electoral

process.

In addition to asking the United States District Attorney to

investigate this matter, we will file the necessary papers for a

formal complaint with the Federal Election Commission.

L
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FEDERAL ELECTION COMMISSION

1325 K STREET MW .
WASHINCTON,D.C. 2046)

March 23, 1978
AO 1978-6

=

&=

Worman G, Gaar
2340 West 51st Street
Westwood, Kansas 66205

=3

Bear Mr. Gaar:

_ This responds to vour recuest dated January 24,
+1978, for an advisorv cpinion concerning the application
L the Federal Election Campaign Act of 1871, as amendecd
("she Aect"), and Commission regulations to your law
filrams' payment to you of compensation during a period
in which you are campaigning for the United States
Sénate,

[

Your letter incdicates that you are a bond attorney.,

presently an active partner in a large law firm, and |
& member and Majority Leader of the Kansas Senate, . |
You are compensated by the firm, a general partnership,
on the basis of an annually set percentage of 1ts net
earnings. Your compensation agreement with the firm
allows for your fulfillment of your obligations in

the State senate, which is in session annually from

¥

appProximately Janzaary to April. Senate duties recuire
vour absence from the law office an average maximum
oL one day weekly during the remainder of the year.

le campaigning for the U.S. Senate, You expect
O attend to your law practice' activities and duties
«G., assisting present clients, accepting and conferring
Tt new clients, performing cffice work during and
ter business hours, and assigning work to and conferring
ith junior attorneys) as you have done in the past
"during each regular Senate session." You anticipate
assigning to other lawyers work which you, except for




- 2 =

your campaicn, would have undertaken yourself, and
thus you expect less of your attorney time to be re-
corded as client work done by the firm, Finally, vyou
state that your firm proposes no change in the amount
of your compensation during the fiscal year or years
of your Senate campaign. You inquire whether any part
of such compensation constitutes a contribution within
the meaning of the Act,

Commission regulations define as personal funds
"salary and other earned income from bona fide employ=-
ment." 11 CFR 110.10(b) (2). A candidate's use of

™~ such funds for campaign purposes is unlimited, though
it must be reported. 11 CFR 104.1 et seqgq. The Com—
™~ mission has taken the pPosition that such personal funds
~ do not qualify as a contribution to the candidate
2y his employer to the extent that the requisite bona
am fide employment relation exists between the candidate
B . and his employer, for Surposes genuinely independent
—_— ) ©f his candidacy, and provided that any compensation

Paid to the candidate is exclusively in consideration
of employment services performed by him. Sea Advisory
- Opinion 1977-68, copy enclosed.

Accordingly, compensation paid to you by your

firm is not a contribution within the meaning of the
: ﬂ? Act insofar as it/is paid according to the same com-
> Pensation scheme followed by you and the firm prior

to the onset of your candidate status. Your letter =~ =
indicates that your compensation from the firm is based
at least partially on the number of hours you record
a4s client work done by the firm. You have also stated,
however, that your compensation from the firm will
not decreasa this_year despite a decrease (due to your
campaign) in the number of hours "recorded on client
work Iin the office." Thus it is the opinion of the
Commission that to the exten your compensation from
cthe firm is rot recuced €6 reflect the lower number
of Rours you will work for the firm hecause of your
candidacy, the amount uf"EEhpquigign_agi;ipuﬁﬁﬁle

irsErenCl 18 3 3 dbution to your campaign
by the gensril partnership. This contribution is
subject to the limitations and the reporting &nd dis-
clSsure requireméncs of the—Act.—See 2 U.S.C. §6434,
441(ay> 4, 110, especially 110.1(e): contribu=-
tions by a partnership. The partnership contributien
includes, of course, any increase in the firm's over-
head or operating costs which are attributable to your
campaign. See 1l CFR 100.4(a) (1) (iii).

L
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This response constitutes an advisory opinion
concerning the application of a general rule of law
stated in the Act, or prescribed as a Commission re-
gulation, to the specific factual situation set forth
in your request. See 2 U.S5.C. §437%,

Sincerely yours,

Thomas E, Harris

Chairman for the . .
Federal Election Commission

Enclosura
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expendltures, with a view toward bring-
ing about his or her election; or

ted I afler writlen notifleation by
the Commission tant any other person
is recelving contributlons or moking ex-
penditures on the individunl’s belialf, the
individunl fails to disavow this activity
by letter to the Commisalon within 30
days of receipt of the notlfication.

E 1HLY  Commissinn,

“Commirsion” means the Federal
Elpedion Comimssion, 1325 K Slreet,
HNW., w“.shln_g_l_.an. D.C. 20463,

1004 Contribution:—"

{a) "Contributlen” means—

{1y A pift. subseription, loan, nad-
vance, or deposit of money or anything
of value, made for the purpose of in-
flucncing the nomination for election, or
clection, of any person o Federal oflice;
or for the purpose of influencing Lthe re-
sultsa of n primary clection, caucus, or
conventlon held for the selection of dele-
gates to a nationnl nominating conven-

RULES AND REGULAVIGNKS

whether or not legally enforcenble, to
make a contributlon. The contract, pro-
mise, or agroement shall be reported o
a debt owed to the candldate or com-
miltee until it is honored.,

4} A tronsfer of funds to o polli-
jenl  committee or eandidate from
nnother politicnl committee, other polit-
ieal organization, or other similar
source whether or not such orpagiza-
tion Is a political committee. The trans-
fer occurs whenever the Weasurer or
other designated agent of the trans-
ferce commitiee or the candidate ob-

——""—"" " ains control over the funds.

' i85} The payment by any person other
than o candldate or political commitice
of compensation for the personal sery-
ices of another person which are ren-
dered to a candidate or politlcel com-
ittee without charge. No compensa-
lon & consldered prid to any employec—
(1 iAY Who 13 pald on an hourly or
snlaried basis:
(B Who s expecled to perfornm dulles
[ for an employer for a partleular number

tion -3 a politieal party or for the ex- {uf hours per perlod; and

pression of & prefercnce for the nominn-

tion of persons for election to the office |
of. President. or purposes of puragraph J
ial, —

priet i e
11} The term “loan™ Includes =&

puarantee, enderscment, and any other
form of securlty where the risk of non-
payment rests with the surety, guaran-
tor, or cndorser as well as with a polit-
ical committee, candidatle, or other pri-
mary obligor. A lonn is & contribubion Lo
the extent that the obligatlon remalns
outlstanding.

Liiy The term "moncy” Includes cur-
rency of the Unlted States or pf any
forclgn nalion, checks, money orders, or
any other ncegoviable Instrument pay-
able on demand,

Gy (AY The term “anything of
vialue™ jncludes securitics, goods, [acll-
ez, equlpment, supplies, Dpersonnel,
pdverdsing, services, membership lists
commaonly ofcered or used commercially,
or other In-kigd contributions provided
without charpe (other than volunteer
services under § 1004(b)(2}) or at &
charge which !5 below the usual and
normal charge for the ltems. The
amount of o contribution of a thing of
value s the diference belween the usunal
and normial charge for the goods or
services at the Ume of Lthe contribuflon
and the amount charged the eandidate
or polltica] commitice,

(B For purposes of this section,

(I} "Usual and normal charge” for
poods means the price of those gonds in

the market from which they ordinarily, -

wouid have been purchosed at the time

of their contribulion.

2y "Usurl and normal charge™ for

, nny services, other than those provided

by an unpaid wvolunteer, means the
hourly or plecework rate charge for the
services prevailing at the time the serv-

o5 were rendercd.

i2y The donation of all or o portion
of the cosis of fundralsing, such as the
cost of o meal as part of & fundraising

Jdinner,

{3} A written coniract, promise, or
agreement such as & slgned pledge card,

{0y Who engnpes in politieal activity
during what would otherwlse be a regu-
Inr work perlod;

if the taken or released time ls made up
or completed by that employee within
o reasonable period; or

{ii) Who Is poid on a commission or
plecework basls, or s pald only for work
nctunlly performoed, whose time Is con-
sldered the emiployee's own Lo use ns he
or she secs It and who engages 1 polltl-
cal activity during what would otherwlse
be normal worklng hours; or

(i Where the time used by the em-
ployee Lo engnge In politiend activity is
bonn fide, nlthough compensnble, vocn-
tion time or other earned leave Lime,

(6 The extension of credit for s length
of time beyond normal business or trade
practice, unless the creditor hns mode a
commercinlly rensonable attempt o col-
lect the debt (see § 114,100,

(by THe term “contribution” does not
Include— i e oo M

(1} Payments mnde for the purpose of
determining  whether an  individual
should become a candidate, such ns those
Incurred in conducting a poll, if the in-
dividual does not othgrwise become o
candidate. If the Individunl olherwice
subsequently becomes a candidnte, the
payments are contributlons, and must be
reporied with the first report filed by the
‘eandidate or the principal campaign
commitice of the cnndidate, as appro-
priate, regardless of the date the pay-
ments were made,

{2} The value of services provided
without compensnatlon by individuals who
volunleer & portion or all of their time
on behall of s candidate or political
commitien.

{3y The rental value of an indlvidual's
residence used for campalgn-related
netivity.

(4} The use of real or personal prop-
erty and the cost of invitations, food, and
beverages, voluntnrily provided without
charge by an Individual, in rendering vol-
untary personal services to a candidate
on the Indlividunl’s resldentinl premises,

to the extent that the cumulntive valu
of those activitics by the Individual o
behalf of the eandidnte do not excer
§500 with respect to nn election. For pur
poses of this paragraph o conbribution i
s married individual shall nol Le o
tributed to & spouse.

- ABY The sale of any lood or bevern:
by & vendor (whether incorpornted o
not) for use In a cnndidate’s eampain
il m chargg less than the normal or com
parable commercial eharge, If the char
for use In a candidate's campalgn s o
least equal bo the cost of food or beveran:
10 the vendor, and the cumulative valu-
of the discounts glven by the vendor dor
not exceed $500 for an clection,

(G} Any unrelmbursed payments o
transportalion expenses mnde by an in
divldual in volunteering services to o
cnndidate, to the extont that the cumuls
tive value of the payments does not e
coed 5500 for an electlon. Additionni
any unrelmbursed payment from novol
untecr's personal funds for wsual oo
normal living expennes ineldent o vol
unieer nctivity are not contrivulions,

(7 The payment of the costs of prop
arnblon, display, or isillng or oblier ¢
tribution jncurred by o State or Jw
committee of & polltical party witis 1.
siveel to a printed slate card, sample L
lot, palm ecard, or other printed listin:
of three or more candidates for any pul:
le office for which nn election s held |
the State In which the commitice s o
ranized, This parngraph shall not npgl;
lix the case of costs Incurred by the cain
mitlee with respeclt o the preparatio
and display of listings mnde on brodo
casting stations, or In BeWsPAPETS, M50
zines, and similar types of geoneeal jia
lic poittiend ndvertisiigg such ns Biliboard
posters, and slgns.

(B Any news story, commoentary, o
editorial of any broadeasting station
newspaper, magazine, or other periodies
publication unless the facllity Is owned o
controlled by any politlenl party, polin
cnl committee, or candldale, in whicl
case g news story which (1) represents n
bona flde news account communicated o
o publication of genernl circulation or o
& licensed broadeasting facllity, and 2
Is part of o genernd pattern of camprim-
reloted news accounts which glve ren-
sonnbly equal coverape to all opocing
coandidntes In the eireulation or Watening
ares, shall not be a contribution,

(B Any payment made or obligatior
incurred by & eorporntion or a labor or
panization which, under the provisions of
Part 114, would not constitute an expen-
diture by the corporation or labor or-
ganization,

(10 An hoporarium, and related ex-
perses, within e meaning of § 110.12,

(11) Legal or accOounling services ren
dered to or on behalfl of the national com-
mittee of a political party (unless thr
person paying for the services 1s not 2w
regular employer of the Individual ren-
dering the services), other than service
stiributable to actlvities which directls
further the ¢lectlon of n deslgnated can-
didate or candidates {or Federal office
Por purposes of this parngraph and
paragraph 12, & partnership shall be
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pald or Incurred for any agents’ furs or=—goniiiscipgs) FORpy ap- il [ .
pearance, speech, or artlele; or ! ﬁ ﬁ !f r P I '; r"ﬂ II
{2) honorarlursa (mwel probiblted by pzaoazraph (1) of this sce- | l Vi .
tlon) zzegregatlng more than §25.000 Ilo any calendar year. .
PPub. L. 52--2235, Tihle 110, § 328, as added Pub.L. 34--2583, Title 1, § 1112 "
| (2), May 11, 1956, 50 Star. 494, |
] Leghtatlve Tilstory. Far kzislative his. 19578 U ZCode Cong. and Adm News, p | .
"] tary Acid purpa=e af "ah L. $91-2%0, e B0 i .
;L/’ § 411).  FPenaltics il
il D {a) Any person, following May 11, 1378, who knowingly and will- .I,

fully commlls a viclatlon of any proevislon or provisions of this Act
which Involves the making, recelving, or reporticg of any contributica
or expcndlture having a value In the aggregate of §1.,000 or more

durlng a calendar year ahall be flned In an amount which does not ex-
i ceed the greater of $25,000 or 300 percent of the amount of any con-

|
)
tribution or expemditure Involved In sueh violatlon, lmprizoned for not ]
more than 1 year, or both. [In the case of a knowing and willful vie- |
latlon of scction 441b{b)(3) of thia title, Including such a vielatlon of
the provizlons of such sectlon as applicable through sectlon $41e(b) il ' - .-
of this title, of sectlon 441 of this tlile, or of eection 441g of this title, }‘ i I i st P : _ - .
1 I| I
B
r i
|

el WP w
e
L
.

the penalties set forth In this scetion shall apply to a violatlon Involving
an amount having a value In the aggregate of §250 or more during a
calendzr year. [a the caseé of & knowing and willful violation of sectlon
i tilh of this title, the penaltles set forth In this section shall apply with-
oul regard to whether the making, recelving, or reporting of a coatribu-
tion or expenditure of $1.000 or more is lavolved. 41

(b} A defendant In any erlminal actlon brought for the violation of Ll
& provizion of this Act, or of a provisien of chapler 35 or chapter 96 I -

|

w g

of Title 28, may Introduce as evidence of his lack of knowledge of or [
Intent to commit the offense for which the actlon was brought a com- |
cilintlon agrecment entered Inlo between Lthe defendant and the Com-
mission under sectlon 4317g of this title which specifically deals with l
the act or fallure to act constituting such offense and which Is still In l
elfect,
te} In any criminal netlon brought for a vielatlon of a provislon of |
this Act, or of a provision of ehapter 95 or chapter 96 of Title 28, the
court before which such action la brought shall take into account, (n
welghing the serlousncss of the offense and In consldering the appro-
priateness of the penalty to be lmiposed If the defendant la found gullty, ‘
whether— i
i1y the speelfle art or fallure to acl which constitutes Lhe of- !
Ienze for which the action was brought Is the subject of a econ- |
clilatlon agrecment entered lnto between the defendant and the |
Commlzslon under sectlon 437g of this title; i
12) the concillatlon agreement ls ln effect; and ‘||
13) the defendant s, with respeet 1o the viclatlon Involved, In
compllance with the coneillation agreement,
Puh.l.. 92225, Title 1T, § 329, as added Pub L. 94-233, Thtle [, § 112 |

{2y, May 11, 1974, 30 Stal. 494, 1| : . 3
Refereneca In Test, This Aot peferred Far leglslstive his. _’,l 1 -
to im text. means the Vedorsl Edleition s of Pub . 9751 e "
Campaien At of 1971 Publ. ¥ & Cang. and AdmXewy p | Fh
1 Far vlacsificatlon of the Nl im thie o ", . i -
M o Bhort Title moies awieter soctbom 631 alf 1
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amd after July 1, 1972, (1) o procure techaical zuppart sepvlees, (2] In N1t
pruoenre the teniporaey op Intermlitont seevioes of Tndds Woal teetinlelans, y
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deemed to be the regular employer of a
pariner.

(12 Legol or accounting services ren-
dered 10 or on behall of a condidate or
political committee solely for the pur-
pose of ensurlng complianee with this
Act or chapter 85 or 86 of the Internal
evenue Code of 1954 (unless the pereon
paying for the services ks not the candl-

date, committee, or other rogular em=_

ployer of the Individual rendering the
services), but nonounts pald or incurred
for these services shall be veported In ac-
cordance with Part 104,

{13} A loan of money by a natlonal or
State bank maede in accordanee with ap-
piicanle banking lews and regulations,
and ia the ordlnary course of business,
but Liese loans (4} ehall be reported In
nccordance with Part 104; and (1) shall
be consldered o loan by cach endorser or
puarnntor, In that prfoportion te the un-
prald balamee that each endorser or miar-
antor bears to the total number of en-
GOrsers OF CUlrLntors.

(14) A gift, subscription, loan, ad-
vance, or deposit of money or anything of
viiue made 1o n national committee of &
politicnd party or o Skte committee of &
nolltlen! party wiideh is specifleally desig-
nated for the purpose of defraying any
cost Incurred with respect to the con-
structlon or purchase of any office [oelllty
pnd whilch 35 not for the purpose of In-
Juenclag the election of any candidate in
any particular election for Federal oflice,
cxeopt that sueh 4 transaction shall be
reported inaccordance with Part 104.

W12 A plt, subscription, loan, ad-
vidice, or deposit of money or enything of
vilue made with respect to the recount
ol the results of o FPedernl clection, or an
vicetlon eontest concerning a Federnl
clection, except when made by an organi=
sation subject o the prohibitlons of

1142,

g 10053 Support.

The term “support” means fo make
& contributlon of any amount or vnlue
L3, or o make an expenditure of any
amoutit or value on behalfl of, a candl-
date or political commilitee, but sep
$102.111e).

£ 160G Eleetion.

“Election” means the prooess by which
Individuala, whether opposed or unop-
posed, stek nomination for election, or
cicction, Lo Tederal ofllce. Specille types
af clectons, deflned below, are ncluded
In this definition,

iny Generel election. "Geueral elec-
LiGr™" ITLCaE S

11y An election hicld o even numbered
yveara on the Tuesday next after the first
Monday in November, or

i3y An electlon which s Leld o il a
vacaney in a Federal elice (special elec-
than and which s intended to result In
the fnal selection of & shigle individual
to the ollice at stake.

iby Primary clection, (1)
election” micans an clection—

(i) Which is heid prior o a general
eloction, me o direct result of which
candidates are nominated, In accordance
w.th npplicable State law, for election Lo

“Primary
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Federal office In a subsequent election, or

(i1} Which is held for the expression
of o preference for the nominatlon of
persons for electlon to the offlce of Presl-
dent of the Unlted States, or

(i) Which Is held to elect delepates
te o notional nominating conventlon.

{2) With respeet to Individuals seck=
ing Federal oMice as Independent candl-
dates, or without nomination by & major
party (ns deflned In 26 US.C. § 00024817,
the primary election is consldered to oc-
cur, at the cholce of the candidnte—

) The day prescribed by apDlicable
State law as the last day to qunlily for a
position on the genernl electlon ballot, or

{1y The date of the lnst major party
primary election, cnucus or conventlon in
that State, or

{11y In the eaze of non-major partles,
the dnte of the nominatlon by that
pArty.

ter Runofl eleclion, “Runofll election”
moenns the election held alter a

i1} Primary election, and prescribed
by npplicable State law ns the menns for
declding which candidate(s) shocub. e
certifled as A nominee for the Federnl
oillce sought, or

2y General electlon, and preseribed by
applicable State law as the means for
declding which candidate should be certi-
fled ns an oflceholder elect,

(d) Caucus or Convention. A caucus or
convention of o pelitleal party which has

authority to select & pomlnee 15 an
electlon,

ie) Special election, “Speclal election™
means an election which s held to il o
vacancy in a Federad ofce, and which
may be o primary, general, or runcd
election.

£ 100.7 Expenditure.

(n! "Bxpendiiure” means—

{1} Apurchase, payment, distributlen,
loan, advance, deposit, or gift of money
or anything of value, made for the pur-
pose of Influencing the nomination for
electlon, or election, of any person to
Federal office, or to the oflee of Prosi-
dential or Vice Presidential clector; or
for the purpose of influencing the result
of a prunary electlon, caucus or conven=
tlon held for the seleetlon of delegates
for o natlonn! nominating convention af
a palitical party or for the expression of
& prefcrence [or the nomination of pers
sons for electlon Lo the oflice of President,
For purposes of paragraph (1) —

(1} The term “payment”

A Includes payment of nny Interest
o nn obligntlon; and

(D) Includes B guaranbée or endorse=
ment by a candidate or a political com-
mutiee of o loan; !

(Ch Does not Include the repayment
of the princlipnl of an oulstanding ob-
Lgation, the procesds of which consti-
tuted o contribution under these regula-
tions, cxcept that the repayment shall
bo repocted.

b The term “money” Includes cur-
rency of the Undted Btates or of any for-
elgn noallon, checks, money orders, or any
obher negotiable Instrument payable oa
demand.

{4y The termn “anylhing of value™ in-
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cludes securities, goods, faciiities, equip-
ment, supplics, personnel, odvertsiog.
gervices, membership lista commaonly of-
fored or wsed commercially, or other n-
kind conlributlons provided without
charge (other thon wolunteer services
under §1004¢b}i2)) or at a charge
which Is below the usual and normal
charge for the items, The smmount of the
cxpenditure of o thing of value Is the
difference between the usual and normal
charge for the goods or services at the
time of the expenditure and the amount
charged for the candldate or commitice
For purposes of this paranraph,

(A} "Urual and normal charge” for
Frods menns the price of those goods in
the market [rom which they erdinariiy
would have been purchased at the Lme of
thelr conteibution.

{B) "Usunl and normal charge” for
services, other than thoee provided by nn
unpadd volunteer, menns the hourly or
plecework rate charge for the scrvices
prevelllng at the WUme the services were
rendered,

(20 A written contract, promlsze, or
ngreement, whetber or not legally “en-
forceable, to make any expenditure.

(3) A transfer of funds by a political
commMtice Lo another poutical committes
or candidate. A transfer octurs whel-
ever the treasurer or other deslgnoted
agent of the tranaferce conumities or Uie
candidate obtalns control over the funds,

4} An  independent  expenditure.
wilch meets the requlrements of Part
109, except that such Independent ex-
penditure 15 to be reported by the person
making the expendilure as sct forth o
Part 1069,

(b} The term “expenditure” does not
ingclude— 7

(1} Conbtroutions by an individunl
from personal funds to n political com-
mliten or candidate,

i2) Payments made for the purpose of
determining  whether an  individual
showld ecoeme g candidate, such as those
incurred In conducting a poll, I the in-
dividund does not otherwise subsequently
bocome o candidate. I the Individual be-
comes a candidate, the payments are ox-
penditures, and must e reporicd with
the first report flled by the eandldate or
the principal campalgn commliitee of the
candidate, ns appropriate, regardicss of
the date the pnyments were made,

(3 Any news story, commentary, or
cilitarial of any brandensting station,
newspaper, magazine, or other puhbli-
catlon, unless the fncllity s owned ar
controlled by any politlcal party, juditl-
cal eommiltee or eandldate, in which
crse A news story which (0 represenis n
bona fde news accounl comsstiented
in & publicatlon of general chrcaiation
or on & licensed broademsting facility.
and ) 1s part of n general patiorn of
camprign-related news accounis which
give reasonably equal coverage W nll ap-
posing candidates in the circulation or
Ustening area, shall not be an eapendi-
ture.

(4) Nonpartisan activity deslgned to
encourage ndivideals to reglster to vota
or b vole. For purposes of this secton,
nonpartisan activity means that no ef-
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