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FEDERAL ELECTION COMMISSION

~WiTIYJ 1325 K SIREET N.W.
4~3JU4~J WASHINGTOND.C. 20463

November 3, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Steven K. Champlin, Esq.
DORSEY, WINDHORST, HANNAFORD,

WHITNEY & HALLADAY
2300 First National Bank Building
Minneapolis, Minnesota 55402

Re: MUR 804 (78)

Dear Mr. Champlin:

On November 3 , 1978, the Commission voted to terminate
D its inquiry into the alleged violation of 2 U.S.C. S 437g(a)

(3) (B). The Commission determined that there was no reason
to believe that the Federal Election Campaign Act of 1971,

( . as amended, had been violated. Accordingly, the Commission
intends to close its file in this matter.

If you have any questions, please contact Anne Cauman
C(telephone no. 523-4178), the attorney assigned to this

• T matter.

0

0DWlimO' lae
General Counsel
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FEDERAL ELECTION COMMISSION111 1325 K SJREET N.W
WASHINGTON.DC. 20463 Nvme ,17

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ken Guido, Esq.
Common Cause
2030 M Street, N.W.
Washington, D.C. 20036

Re: MUR 804 (78)

Dear Mr. Guido:

I am forwarding the enclosed complaint for your
~information. The Commission believes that on the basis
, of the information in the complaint, there is no reason

to believe that a violation of S 437g (a) (3) (B) of the
~Federal Election Campaign Act of 1971, as amended, has been

committed. Accordingly, the Commission does not intend
to investigate the matter any further.

-- ~GeneralCone

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) .MUR 804

Coimmon Cause )
Ken Guido)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 3,

1978, the Commission determined by a vote of 6-0 to

~approve the recommendations, as set forth in the First

~General Counsel's Report dated November 3, 1978, to find

(V no reason to believe that the respondents violated 2 U.S.C.

S437g (a) (3) (B) since they did not make public "any

notification or investigation" by the Commission. The

file in this matter is closed.

CAttest :

Date Marjorie W. Emmons
Secretary to the Commission

Report received in Office of Commission Secretary: 11-3-78, 11:01
Circulated on 48 hour vote basis: 11-3-78, 11:30



Noebt3, 1978

MEMIORDU TO: Marge Zmns

FROM: Eli:ssaT. Garr

SUBEC: HU 804

Please have the attached First General Counsel's
Report on RU 804 distribute to the coission on a

48 h oi tally basis.
0D

Thank you.

.

0T.,



DATE AND TIME OF TRAN~BY OGC TO THE COMNISS

SOURCE:

FIRST GENER~AL COUNSEL'eS REPORT" ,....- .

SINA o Z 178 MUR NO.- 8.04'
__ION _____ ,DATE coMRFEXT W1

• BYOGC
-, STAFF I i I

MEMBER Caumaa

Minnesota Medical Political Action Committee ("MINNPAC")

RESPONDENT' S NAME:•

0D RELEVANT STATUTE :

INTERNAL REPORTS CHECKED:

'" FEDERAL AGENCIES CHECKED:

Common CauseKen Guido

2 U.S.C. S 437g(a) (3) (B)

None

None

BACKGROUND

Steven K. Champlin, attorney for-MINNPAC, asserts on

behalf of the complainant that Common Cause and Ken Guido,

an attorney for Common Cause, have violated the confidentiality

provision of 2 U.S.C. S 437g(a) (3) (B) by giving information

to the press in September, 1978,. abqut a complaint filed by

Common Cause with the Commission on June 13, 1978 (known

internally as MUR 618). The complainant's assertion is

based on a newspaper article about this complaint appearing

in the "Minnesota Daily" on September 26, 1978. (The article

is attached to the complaint).

~ -
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A
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PRELIMINARY LEGAL ANLsYSIS

The language in 2 U.S.C. S 437g(a) (3) (B) refers to
"any notification or investigation." This reference is

to action on the part of the Commission pursuant to

2 U.S.C. S 437g(a) (2). The legislative history of the

Federal Election Campaign Act ("FECA") emphasises the

statutory language. The Conference Report on the 1976

amendments to the FECA, House Rpt. No. 94-1057, 94th

__ Cong., 2d Sess., p. 50 (1976) states, "[tihe conferees'

oR intent is that a violation within the meaning of Section

0[437g(c)J] occurs when publicity is given to a pending

~investigation .... " However, the report further states

at p. 47:

Subsection (a) (3) prohibits the Commission
t and any person from making public any

investiation or notification made under
subecton a) (2) without the written con-

osent of the person receiving the notification
or the person under investigation. (Emphasis

-- added).

~Moreover, in explaining the bill Congressman Hays stated,

"E[djetails of the investigation are not to be made public

without the written consent of the person being investigated."

122 CONG. REC. H2532 (1976) (Emphasis added).

While Common Cause and Ken Guido may have publicized

the complaint filed by Common Cause with the Commission,

they have not made public action taken by the Commission

with regard to the complaint; they have not made public



the Cozuuission's "notification or investigation of the

comlaint. Conuuent by Hr. Guido and Coiuon Cause on the

complaint filed by them appears to be within a first

amendment right and is not within the prohibition of the

statute.

RECOMMENDATION

oSince the respondents have not made public "any

notification or investigation" by the Commission, the

Commission should not find reason to believe that they

violated 2 U.S.C. S 437g(a) (3) (B); the file should be

ot. closed./

DAE " WillimC. de
- General Counsel

Attachments
letter from S. Chamnplin to D. Spiegel with attached
complaint

letter from William C. Oldaker to K. Guido
letter from William C. Oldaker to S. Champlin

1/ See generl, Landmark Communications, Inc. v. Virginia,
46 U.S.LW.47389 (U.S., May 1, 1978).
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TELEX: ='9-0605
TE[LElCOIElrl: (663) 340-3860

October 5, 1978

Mr. David Spiegel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

S TE[VEN K. OIAN PL.IN
(6631 340-8N063

806 7 9

Re: New Complaint and MUR 618 (78)

Dear Dave:

Enclosed herewith for filing with the FEC is acomplaint concerning a newspaper article appearing during
the FEC document inspection in Minnesota. I have heard
that Mr. Guido of Common Cause was in Minnesota at about
the same time. In any event, I trust the complaint is in
a satisfactory form and that the FEC will act expeditiously
to investigate the matters set forth therein.

Additionally, when Bill Oldaker and I discussed
the future of the FEC investigation in Minnesota, he indicated
that my clients would have an opportunity for some input
in the decision-making process before the Commission determined
whether or not there is "reasonable cause" in this matter.
I was not clear, however, on what form that input would
take. If possible, I would like to have some clarification
on that point.

Sincerely,

-'." /. -

Steven K. Champlin

S KC/ j cs

Enclosure

P.S. Once again, it was nice seeing you again. I'm sorry
your stay in Minneapolis couldn't have been a little
longer.
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COMPLAINT

OF THE

MINNESOTA MEDICAL POLITICAL 'ACTION COMMITTEE

TO THE

FEDERAL ELECTION COMMISSION

The Minnesota Medical Political Action Committee hereby

submits this complaint to the Federal Election Commission pursuant

to 2 U.S.C. 437g.

~The Complainant is the Minnesota Medical Political Action

oD Committee ("MINNPAC"), P. 0. Box 30292, St. Paul, Minnesota 55165,

0'a political action committee under thle Federal Election Campaign

' Ac t.

~The respondents are at present unknown, but, on informa-

tion and belief, are Common Cause, 2030 M Street, N.W., Washington,

__D.C. 20036, and Mr. Ken Guido, attorney, Conmmon Cause, 2030 M Street,

o N.W., Washington, D.C. 20036, and other persons who have caused

-- publicity to be disseminated concerning a complaint filed by Common

Cause pending before the Commission.

Thlis complaint is not being filed on behalf of or at the

request or suggestion of a candidate for Federkil office.

It is Complainant's belief that Common Cause, and possibly

otherS, have violated the Federal Election Campabjin Act, as Amended,

by giving information to the press in September, 1978 concerning its

complaint to the Federal Election Commission, which accuses the



Minesota Medical Political Action Committee anid othes: of vila-

tions of the Act. The primary basis for this complaint is an

article appearing in the September 26, 1978 edition of the Minne-

sota Daily, a student newspaper of the University of Minnesota, a

copy of which is attached.

MINNPAC believes the FEC should act on this complaint

because:

(1)

2 U.S.C. 437g (a) (3) (B) provides:

at' "Any notification or investigation, made under

o paragraph (2) shall not be made public by the

~Commission or by any person without the written

consent of the person receiving such notification

or the person with respect to whom such investiga-

9 tion is made." (emphasis added)

4" This provision of the law relates to any complaint re-

o ceived by the Federal Election Commnission in connection with an

- alleged violation of the Act if the complaint has been properly

m filed under the Act as provided in 2 U.S.C. 437g (a).

(2)

The legislative history of the Act evidences a clear

intent of Congress to maintain fair-play in connection with the

complaint, notification and inves;tig;ation procedures to be used for

or against candidates or committees. In fact, one of the impelling

reasons for Congress to enact this legislation emanated from

ILore" -
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Volume 80, Number 35
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Illegal AMA money for Mattsc
By DAVID HENRY

State Auditor Robert Mattson,Jr. and the American Medical As-
sociation (AMA) have been named
in a complaint filcd by Common
Cause, a citizens' lobbying group.
with the Federal Election Comniis-
sion (FEC). The complaint alleges
that in 1976 Mattson and 45 other
candidates (or federal otfice re-
ceived illegal camnpaiegn contribu-
tions from the ANA's state and
national political action commit-

Common Cau',c ,enior Vice
Presl~lent lred \Werlhci~nr stated
In the' nvitgI.aifft Ih:,t ''on ;aril -.- 1 5

|I| S WW II| I .l ,.I i '..1 I ... i of e Il t

,,(Ii', ita viaInt i,,, ata a f h ,- l,',l1.1 tl
I-, Iie'ti t :ilaaa':litga1 \e I ,q l agIII

,aa. lilt ,,.'t )r, ""

l'~t *''" i ai0ta. gall,I !,, I, |' ',
yjh gI , ,,,,9 "...l ,,,at In la ,.,, ' Itg 0 ,-r,

seat. Mattson "ran against Rcp.Bru:e Vento and St. Paul business-
man John Connolly.

Campaign contribution 'reports
revel that the American Medical
Poui:;cal Action Committee
(AM PAC) gave Mlattson $5,000) on
Auzu:. 31, 1976 whih: the Minneso..
ta Me !cal Political Action Com-
mittee (Minnpac) contributed
S2. % to his campaign on Septem-
ber, 1. 976.

Common Cduse maintains
AIPAC and Minnpac, because
they are both political arms of the
AMA. must be considered as one
sour cc ,f campaign funds. There-

Ni|ati..ri C('c'(t5 $ S.EWI()) ('ovT~,nonI
(. di ,1(¢ +'"1.\' t5%thc :\,I ' i% IlI1 vil..l~-

* ;, g ,, f I li,'t, Iaa tla ttti ' ll i, 'he

t .tet.l IIt l it l l a't I l~l l iar !

I I f *', i#fill h lue .I l . tr. aa t,-.l itlll

...)nharged
and our counsci has advised us flog
to comment." Elliot, said.

Champlin echoed Elliott's com-
ments, saying, "The matters before
the FEC are confidential by statute
and the confidentiality is backed up
by civil penalties so it is not permis-
sible for me to say anything about

However, Nlattson said he was
aware of the allegations leveled by
Common Cause. ..,';

The contributions made by the
AMA "don't violate'any law, it's
my understanding, in every respect,
Proper as filed, proper as re-
ceived," Mattson said.

"Everybody who received those
(campailin contributions) knew
those cie Ilg,l, so thd (.'otilltl
( "lz t'.C"'

et Irr':a, har Is lslahlllurd,"' tlhoods

Mattson to 21

Mattson from I
that the FEC has -nl;;

the complaint, Whih

court, he said, if the N
act on h complaintw
week.

"It's eithe~r thatl i w

FEC') or else the-FEC
hard enough,"* Quioi

Penalties for viin
include a civil penals
a ss,EX fi,,e or dem~
vioIluipn. If ,he F1Cj

ton" ot the law i.t

fine of up to Sl!0tt
amunt of, th.-ogs
cee.ding the SS,01101E

- . q,

• . •, It ei



national incidents where the mere charges of wrong doing .Wre as

damaging to the reputation and future of individuals involved in
national election processes as any conviction could possibly be.

(3)
Confidentiality is essential from the very moment a

complaint is filed. It can be enforced only by the Commission, (2

U.S.C. 437d (3)), and statutory provisions providing for it cannot

be protective unless the Commission takes prompt enforcement action.

It should be of special interest to the FEC to investigate and stop

use or misuse of the complaint procedure for the publicity value

I attendant to it because the complaint procedure is one of the

O primary tools available to the FEC for carrying out its legisla-

tively authorized purposes.

) DORSEY, WINDHORST, H-ANNAFORD, WHITNEY
& HALLADAY

C Steven K. Champ i
--- 2300 Virst Nationial Bank Building

Ninneapolis, Minnesota 55402
0) Telephone: (612) 340-2913

Attor'nuys for N1lNNPAC

Subscribed and sworn to me this
5th day of October , 1978.

::....,_Notar', Public

Attachments -- Sc-c next page.

m 0r e -



~\ FEDERAl• El ECTION C2OMMISSION

11.5 K '%IRII I NW.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Steven K. Champlin, Esq.
DORSEY, WINDHORST, HANNAFORD,

WHITNEY & HALLADAY
2300 First National Bank Building
Minneapolis, Minnesota 55402

Re: MUR 804(78)

Dear Mr. Champlin :

On November , 1978, the Commission voted to terminate
isinquiry into the alleged violation of 2 U.S.C. S 437g(a)

~(3) (B). The Commission determined that there was no reason
to believe that the Federal Election Campaign Act of 1971,
as amended, had been violated. Accordingly, the Commission

~intends to close its file in this matter.

If you have any questions, please contact Anne Cauman
(telephone no. 523-4178), the attorney assigned to this

" matter.

~Sincerely yours,

0

William C. Oldaker
~General Counsel
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~FEDERAl ELECTION COMMISSION

I KI S Il NW

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ken Guido, Esq.
Common Cause
2030 M Street, N.W.
Washington, D.C. 20036

Re: MUR 804 (78)

Dear Mr. Guido:
~I am forwarding the enclosed complaint for your

~information. The Commission believes that on the basis
of the information in the complaint, there is no reason
to believe that a violation of S 437g (a) (3) (B) of the
Federal Election Campaign Act of 1971, as amended, has been

~committed. Accordingly, the Commission does not intend
to investigate the matter any further.

:.' Sincerely yours,

-- William C. Oldaker
General CounselI

Enclosure



FEDEL ,\t ELECTION COMMISSION

~~1325 K H k N.W
WASHI,, <; , D.C. 20463

November 1, 1978
Steven K. C im'Jlin
2300 First %: !onal Bank Building
Minneapolis nnesota 55402

Dear Mr. Ct , in:

This i acknowledge receipt of your complaintof October .978, alleging violations of the Federal
Election Ca ,, gn laws. A staff member has been
assigned tc lyze your allegations. A recommendation
to the Fede Election Commission as to how this
matter shot e handled will be made shortly. You
will be not d as soon as the Commission determines
what actior uld be taken. For your information, we
have attach br. f d scription of the Commission's
preliminary r c~ceC' L r handling complaint.-.

. , S ely.

.... . Lester N. Scal.
Assistant General Counsel

T I :! :%? i:



" ':o R SE' WIN ' ms L HANNAFORDWfI, n

;: .;!,. .;;:, -:MINNEAPOLIS, MINNESOTA 55406.. .

STELVEN K. €OMAMPLIN
October 5, 1978 (om) 340-asa

Mr . David Spiegel
Federal Election Commission 80674;9
1325 K Street N.W.
Washington, D.C. 20463

Re: New Complaint and MUR 618 (78)

Dear Dave:

" Enclosed herewith for filing with the FEC is a
- complaint concerning a newspaper article appearing during
"-- the FEC document inspection in Minnesota. I have heard
~that Mr. Guido of Common Cause was in Minnesota at about

the same time. In any event, I trust the complaint is in
~a satisfactory form and that the FEC will act expeditiously

to investigate the matters set forth therein.

, Additionally, when Bill Oldaker and I discussed
the future of the FEC investigation in Minnesota, he indicated

~that my clients would have an opportunity for some input
in the decision-making process before the Commission determined

%-- whether or not there is "reasonable cause" in this matter.
(3 I was not clear, however, on what form that input would

take. If possible, I would like to have some clarification
__ on that point.

0 Sincerely,

Steven K. Champlin

SKC/ jcs

Enclosure

P.S. Once again, it was nice seeing you again. I'm sorry
your stay in Minneapolis couldn't have been a little
longer.



OF THE

MINNESOTA MEDICAL POLITICAL "ACTION COMMITTEE

TO THE

FEDERAL ELECTION COMMISSION

The Minnesota Medical Political Action Committee hereby

submits this complaint to the Federal Election Commission pursuant

to 2 U.S.C. 437g.

The Complainant is the Minnesota Medical Political Action
Nv

Committee ("MINNPAC"), P. 0. Box 30292, St. Paul, Minnesota 55165,

a political action committee under the Federal Election Campaign

N Act.

~The respondents are at present unknown, but, on informa-

l' tion and belief, are Common Cause, 2030 H Street, N.W., Washington,

0 D.C. 20036, and Mr. Ken Guido, attorney, Common Cause, 2030 M Street,

N.W., Washington, D.C. 20036, and other persons who have caused
C

publicity to be disseminated concerning a complaint filed by Common

Cause pending before the Commission.

This complaint is not being filed on behalf of or at the

request or suggestion of a candidate for Federal office.

It is Complainant's belief that Common Cause, and possibly

others, have violated the Federal Election Campaign Act, as Amended,

by giving information to the press in September, 1978 concerning its

complaint to the Federal Election Commission, which accuses the



tions of the Act. The primary basis for this complaint is an

article appearing in the September 26, 1978 edition of the Minne-

sota Daily, a student newspaper of the University of Minnesota, a

copy of which is attached.

MINNPAC believes the FEC should act on this complaint

because:

(1)

2 U.S.C. 437g (a) (3) (B) provides:

~"Any notification or investigation made under

~paragraph (2) shall not be made public by the

~Commission or by any person without the written

(Vconsent of the person receiving such notification

0or the person with respect to whom such investiga-

tion is made." (emphasis added)

This provision of the law relates to an complaint re-

ceived by the Federal Election Commission in connection with an

.. alleged violation of the Act if the complaint has been properly

filed under the Act as provided in 2 U.S.C. 437g (a).

(2)

The legislative history of the Act evidences a clear

intent of Congress to maintain fair-play in connection with the

complaint, notification and investigation procedures to be used for

or against candidates or committees. In fact, one of the impelling

reasons for Congress to enact this legislation emanated from

more-



national incidents where the mere charges of wrngdon v

damaging to the reputation and future of individuals involve i

national election processes as any conviction could possibly be.

(3)

Confidentiality is essential from the very moment a

complaint is filed. It can be enforced only by the Commission, (2

U.S.C. 437d (3)), and statutory provisions providing for it cannot

be protective unless the Commission takes prompt enforcement action.

It should be of special interest to the FEC to investigate and stop

use or misuse of the complaint procedure for the publicity value

attendant to it because the complaint procedure is one of the

primary tools available to the FEC for carrying out its legisla-

tively authorized purposes.

" DORSEY, WINDHORST, HANNAFORD, WHITNEY
& HALLADAY

o3 By __ _ _ _
Steven K. Champlin

-- 2300 First National Bank Building
Minneapolis, Minnesota 55402

~Telephone: (612) 340-2913

Attorneys for MINNPAC

Subscribed and sworn to me this
5th day of October , 1978.

Attachments -- See next page.

more-
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"and the cofientiality is backed up
by civil penalties so it is not pertils-
sible for me to say anything about
it.,,

However. Mattson said he was
awar of the allegtion jeeed b
Common Cause. . .

The contributions made by the
AMA "don't. violate any law, it's
my understanding, in every respect.
Proper as fied, proper as re-
ceived." Mattson said.

"Everybody who received those
(campaign contrittions;) knew
those wete legal, s o did Common

tntnson Cauile A~lttrney K.'n

(;ti.l,t dli~agv#' u. "Ir your state an.
altaIOk that I'IMuIl AMI|',\'s did
i'. legal, he Ist Ititlts4nted, • 

( liltdO

taihl. "IJt.. * eggl vjolil,;.;l Il i"

Mattson to 21

Mattson from 1 c. -::.
that the FIEC: has no yet acted out
the complaint, which was rled on
June 13, 1978. Common Cause is
considering taking the mttier to
court, he said, if the FEC fails to
act on the complaint within the next
week.

"It's either that the AMl A is
being; very uncooperative (with the
FEC) or else the FEC isn't pushingl
hard enough." (Guido said.

Penalties for violation of the act
include a civil penalty not to exceed
a S.0() fine Or the amount of the
vinlatinn. Ifthe FFC believes there
is a "knotsinlt and willful viola.
lion" of the law it can ask the Jus-
tke l .cr t mwnt for criinal
actlion., Violators te sutbject to a
fine of up to 510.000 or twice the
amount of the contributions exl-
€ceding the 55,000 federal ceilini.

• . •
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DOREY,~ WINDH!ORST, HANNAFORD, WHrTNEY & HAL.LADAY
FIRST NATIONAL BANK BUILDING

MINNEAPOLIS, MINNESOTA560

TO: Kr. David SpiegelFederal Election coflUissionl
1325 K Street N.W.
Washington, D.C. 20463
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