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DATE: NOVEMBER 2,

TRANSMITTAL TIME
TO WESTENN UNION: 1:00 pm

VIA TELEGRAM

TIE COMMISSION HAS RECEIVED A COMPLAINT FROM THE
NATIONAL RIGHT TO WORK COMMITTEE WHICH ALLEGES THAT
YOU IAVE VIOLATED 2 U.S.C., §44la(a) (2) (A) and §441(a) (£f)
OF THE FEDERAL ELECTION CAMPAIGN ACT.
THE COMMISSION HAS DETERMINED THIAT ON THE BASIS OF
THE INFORMATION IN THE COMPLAINT THERE IS NO REASON TO
TUTE WITHIN ITS

ACCORDTYCLY T[rT'
g™ 139 W Li b 5 i L
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November 2, 1978

Friends of Donald Stewart Committee
0. Box 2274
Arriston, Alabama 35201
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W

WASHINGTON, D.C. 20463

IPT REQUESTED

November 2, 1978

rs. Reed Larson & Henry L. Walther
National Right to Work Committee
B3l6 Arlington Boulevard
Suite 600

Fairfax,

Virginia

22038
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In your complaint, you do not allege any instance of
where political committees set up by a single international
union and its local unions have made contributions to the
respondent in cxcess of the $§5,000 limitation. Neither
do you alleas any instance of where political committees
set up by the AFL-CIO and its state and local central
bodies have made contributions to the respondent
in excess of the 55,000 limitation. TIE you have informa-
tion that such cxcessive contributions have been made,
you may bring
another complaint.

Should additional information come to your
ich you believe establishes a violation of

AL U

= Concact me.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Donald Stewart
Friends of Donald Stewart
Committee

MIR 787

Tt T Tt e

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

i- Commission, do hereby certify that on November 2, 1978, the Commission,
_ meeting in an Executive Session at which a quorum was present, determined
fous by a vote of 6-0 to adopt the reconmendation of the General Counsel to
c take the following actions in the above-captioned matter:

= 1. Find no reason to believe the Federal Election Campaign Act,
- as amended, has been violated.

c 2. Close the file and send the letters attached to the First

General Counsel's Report.

. Attest:

/y fofrd Ltangaaca: 57 Eonnnas

Date / Marjorie W. Emmons
Secretary to the Commission
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F RAL ELECTION COMMISSION

25 K Street, N.W. .
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 7J?
BY OCC T0O THE COMMISSION DATE COMPLAINT RECEIVEI
: BY OGC_10/30/78
STAFF

MEMBER : })mm

COMPLAINANT'S NAME: National Right to Work Committee ({
r

M
Reed Larson, President, and Henry L. Walther

RESFPONDER

T'S NAME; }...#1 Stevad
Fritmds 7 donatd Steword Covrin Nee

Al Poyue ¢ : . ;
RELEVANT STATUTE: 2 U.5.C. §44lafa), §44la(f)
I | LHRLLAREL: MUR 354
FELARRL AGENCIES CHESEED: None
MMAR % O
In & nota ed complaint dated October 30, 1978,
a nte alleged that respondent candidate and his
Clpal campalgn committee exceeded the 55,000 contribution
iltation of 2 U,.5.C. § 44la(a)(2) (A) by accepting § &#6,40
i Various union ACs "pontrolled" by t » AFL-CIO Com
1inant attache st t 1 n PACs 1ch
| ! - = 1 L L1 ¥ L k- n
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ponden violated § 44la(f) by ngly accepti =
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his jssue is identical to one raised by the sam
plalr Ls in MUR 354(76). In MUR 1%4 the Commission
found that AFL-CIO COPE PCC and the PACs of the various
unions whical & mom! of the AFL-CIDO are not affiliated.
I’ Mise f that undeyr 2 U,.S5.C. § 441a(a) (5)
B c ~ s T 4 ‘ 55000 .
i 1 i E ea i i ] 110 M
ap to 55,000 v clectlin. 104 1
the C lgsion's findings on December 21, 1977 (see
1 rj .
1'114 inn's Findings were Laaved upon the Commission
i} ' ulatio 1l c.Fp ', 100,34y (2Y (1) () and (€), 11 C.F.R.

P10, 3 (@) (L) (1i) () and (C): and upon the leglislative hiasto: y of

el Ll af the pelitical commlbicas geb up hy o
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L Y B pee —y 3 2 : A :
-
Ll o tho |l1 E1 1 ¢ Pt (R | L)

I d c i
— i =
e ] ] 1)
-
| - . s - ; J
I ’ ' .
i d 1 C =g ,
[ ™ 1 PR | 1 & - ¥
dal L= L Lr AL 3 tho i
Cl x ; -
n M ,[I i - r al
) i -1 FLLh Iz y un
C » L le InC I
. ributior ey 4
e t -
res 1 I ¢ ol Limitatire zit r o
I ] t L re Dol 1 -
= == = 1
] i :
| | | ) . C 1 4
! L LD L 30 1L
i | = = 5
' . it
It L il ¥ 1 ! jruoa—
| | =
i 1 | [ 1t (2 (1L 1
" 1
ci o 5 1 I [ | |




i MR TRy B iy
U OMMEDND

1. Find no reason to

believe
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Complaint
12/21/77 1lobkter to NRWC
Proposed Loebiprs
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FEDERAL ELECTION COMMISSION
r
\ 1325 K STREET NW
WASHINGTON DO 20463
December 21, 1977
REQUESTE .
de Naticnal Right to Work
tte
A gton Blvd., Suite 500
Fairfax, Virginia 22038
Dear Mr. Hare: RE: MUR 354 (76) c
-
On December 20, 1977, the Federal Election Commission
o notificd you of the Commission's decision to institute suit
agaizst the AFL-CIO with regard to ce i actices raised
- by C in MUR 354 (76) and the termi: investiga-
o tion of that case. With regard to t 's dismissal
CL oftner matters ralss in YyOur compo my ’
X i & o Ausass 23, 1277, tha Comoi t
! -~ = - i § L - - o= - i e
—
C

=)
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(3) The AFL-CIO General Fund transferred gy
$600,000 to the COPE Educational Fund
(between July 1, 1974 and June 30, 1975)
and the COPE Educational Fund transferred
$385,000 to the COPE Political Contributions
Committee (between January 1975 and May 1976),
thereby putting dues money (from the General
Fund) into a reporting fund which makes
contributions to federal candidates (COPE-PCC):

{(4) The Act is discriminatorily unfair if
conatrined to excent for nurposes of the
contribution limits (2 U.S.C. §44la(a) (5))
the c¢onstituent union members of the
AFL-CIO as separate entities while treat=
ing the members of those unions as members
of the AFL-CIO, for purposes either of
communications to them or of reqistration
and get-out-the-vote drives (2 U.S.C. §441b
(b) (2})).

s 3

The Commission's conclusien that no action should be
with rogard +o issues (1), (2) and (4) rests on th
winyg analysis:
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any money spent for registration and get-
out-the-vote work is, by definition, partisan
and therefore not exempted from the definition
of contribution.

Complainant offers no specific evidence that
the AFL-CIO or ATL-CIO COPE, in seeking to
register voters or get people out to vote,
actually discriminated on a partisan basis;
complainant's allegationsg are all based

on the public record, mostly newspaper
articles, which describe, without specifics,
contacts between various AFL-CIO and AFL-CIO
COPE officers and political workers and
Carter campaign pessonnel. The nexus of

the complaint is that, since the AFL=CIO0
gsupported Carter/Mondale, and believed that
registration and gat-out-the-vote drives

in certain areas would aid Carter/Mondale
and conducted those drives with those
beliefs in mind, all of that activity must
be seen as partisan.

s T

apparent assumption by complainant
gistration or get-out-the-vote drive
partisan by targeting a particular
e is not borne out by the statute.
tute tO support

4 - - e - - e ~ty | W 1 ‘ L~ =
proposition; particularly sincé tioe

o
2 is5 nothing in the sta
""‘c""'l

1b({b) Tebiws

communications subtection (2 U.5.C. §4

(2] (B)}) , protects the right the union to send
materiales which try to convince individuals
to vote (or register) on a partisan bagis.
Subsection (b)) (2) (B) establishes the right
to conduct registration and vote drives

H
5 the conduct of those drives to no

o

e Loy R e e 1/ et
£§114.3 and §ll4.4.2/ Absen

ivity, a distinction whiech isg
t Commission's Regulations.
t

| | S
L7 Complainant protests that several portions of the i
zgulations are not in acoord with the statute, and specifically
sxed that the Commisaion formally reconsider them, Inazmuch
the specifics of ¢ individual rmegulat ne do not seem to be
into guestion he part t&, there saems
no need to e iine them in axt of this complaint,

Co may, in future examinations of its Regulations,
nl to re-examine the nes particularly challenged in light
plaintiff’'s staten 2
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evidence {or even allegations) that the drives
were conducted in a partisan fashion, the
complaint does not seem to state any violation.
Nor, since Congress ezempted such communications
and registration drives from the definition of
contribution, would the Carter campaign's
acceptance by coordination of the expenditures,
if proven, violate the prohibition against
federally Funded candidates accepting private
contributions, 26 U.5.C. 59003(k) (2).
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and the members of its members is reflected in
g the statutory history underlying 2 U.5.C. §441b
~ {b) (1) (A). Thus, the House Report on the Bill
stated:

"The present law permits the AFL-CIO
to solicit all AFL-CIO Union members to
make wvoluntary contributions to COPE,; its
poelitical committea.”
(H. Rep. No. 94-317, 9%4th Cong.

2d Sess. p. 8).

Congressman Hays, during debate in 1974 on the
exemptions stated:

"Thus, the bill exempts communications by

membership organizations to their members

and by corporations to their stockholders
-— from the definition of expenditure. That

exemption, of course, includes communica- fom
= tions by a federated organization to its
o ; members on behalf of its affiliates utilizing

: its own or affiliate's respurces and personnel,

- and by a parent corporation on behalf of its

subsidiaries.”
-~ (120 Cong. Rec. H. 10330

e Cctober 10, 1974).
5C3 regard, compla nt attacks the 1ifferential s
of the and trade assoclations. i
= lly. of Congress, in legislating L
area, has _ to treat unions and }
== lons in the same manner, and only in tha
e ndmants did it encet statutorily a right
: ASS0 ytions to es5tablish ssparate
" md s, and thus placed on then he

»
specific restriction of soliciting members of their
o

members only 1f permission was granted by the
corporate members. That skatutory background for
iassil g trade assceciations differently from
" union (or corporat groups was also, as noted by the k
Commission in its justlification for its ragulations, lﬁ
raflectnd by tha absence of le lative history i
H i | r 1 E | oY intan crace SOCl1ati0ons
EO i E =& } . S © 1 o E ¥ DEers.
2 C on acecrd iy coenel g it light
L ' nEi~-proliferation provisions 0f tha statute
(= U.5.0. S34lafla) (5)) ¢! 1t ot permit
1dcassooiot 8 C licit f£fr the 1 ers of
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Second, complainant argues that if the AFL-CIO can
golicit members of its members, the statute does

not permit the members to have separate contribution
limits. As an initial matter, complainant's
insistence that the communication provision and

the contribution limitation must be seen as identical
geem inappropriate. Section 441b(b) (4) places
communication and registration and get-out=-the-vote
drives outside the definition of contribution and
expenditures. Thus, the issus as to the extent ef
the AFL=CI0O communicatiens is severable from the
contribution issue. in
conclusion that the statute was designad to set
saparate contribution limits for the AFL-CIO and its
constituent member union= 1= based on legislative
history. Thus, the Conference Report accompanying
the 1976 amendments which added the non-proliferation
provisions here in question, pointedly stated:

= - = e |
any event, the Commission's

gk = ] e = B

political commite

1 i .' 1
internactional

AEL-CI0 and
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COMPLAINT F&D WITH THE FEDERAL ELECTI COMMISSION Hﬂﬂ- ?(7

October 30, 1978

Pursuant to 2 U.S5.C. Section 43'?:;[3}{]1,},, the Hatigna?l Right to

Work Committee (NRWC) and Henry L. Walther;ra }:d;;allﬁéier and
citizen of Virginia, believe that Donald Stewart and the Friends of
Donald Stewart Committee, his principle campaign committee, have
violated Section 44la(a)(2)(A) of the Federal Election Campaign Act of
1971, as amended, by accepting illegal contributions in excess of the
$5,000 limit, per election, from a single multi-candidate political
action committee or group of such committees controlled by a common
source. During the period of the 1978 elections, Stewart and his
political committee have accepted $20,400.00 in illegal contributions
from AFL-CIO controlled PACs.

Under 2 U.S.C. 441la{a)(5), "all contributions made by a political
committee established or financed or maintained or controlled by any
corporation, labor organization, or any other person, including any
parent, subsidiary, branch, division, department, or local unit of

such corporation, labor organization, or any other person, or by any

group of such persons, shall be considered to have been made by

a single political committee,.." (emphasis added). It is clear from

the past statements of Mr. Meany and Mr. Barkan, his political
staffer, that the political efforts of the AFL-CIO and its member
unions, are coordinated and commonly directed in exactly the way
contemplated by the statute's prohibition. The various AFL-CIO union
political PACs are clearly covered by the common 55,000 limit. Their
total of $20,400.00 1in contributions to Stewart exceeds this amount
for both the primary and general elections and is thus an illegal
contribution and a serious violation of the law.

The 1978 campaign has been witnessing an incredible display of
organized labor's disregard for the law. The AFL=-CIO treats its 14
million-member federation as one organization for the purposes of
fundraising for its main PAC, COPE-PCC, for its multi-million dollar
registration campaigns, for its get-out-the-vote drives, and for its
massive political communications program, while on the other hand, it
attempts to evade contribution limits on all its sub-PACs by treating
them as separate political units. This fiction flies not only in the
face of the provision of the non-proliferation section of the law,

44la(a)(5), but it also violates one of the basic purposes of the
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original Federal Csupt Pr:ctices Act, and th’newer contribution
limits. That is to keep the power of large monolithic units and their
attendant corruption and undue influence out of the federal election
process.

Big Labor's ability to promise 1ts handpicked candidates for
federal office 520,000 or $40,000 or even 5$100,000 in cash per
election, while all other interest groups are limited to $5,000, makes
a mockery of fairness and election reform. Organized labor's use of
compulsory membership dues money to channel these PAC funds and pay
for their solicitation makes this practice that much more inde-
fensible., Stewart's receipt of such 1llegal excessive monilies
represents the real threat of corruption and undue influence aimed at
by 2 U.S.C. Section 44la(a)(2)(A) and Section 44la(a)(5). We strongly
ask the Commission to take i1mmediate action to stop this abuse before
the November 7 election. The American people deserve a Congress that
15 not "bought" by any special interest group.

For the ease of the Commission, we have excerpted all the contri=-
butions made by AFL-CIO union PACs to Stewart for both the primary and
the general election of 1978, to date. They are listed in the
Appendix following.

Reed Larson, President, The National Right to Work Committee,
8316 Arlington Boulevard, Suite 600, Fairfax, Virginia 22038, and
Henry L. Walther, a federal voter and citizen of Virginia, being first
duly sworn both say that they have read the foregoing complaint and
know the contents thereof, and that the same is true on information
and belief. This complaint 1s not being filed on behalf of, or at the

regquest or suggestion of, any candidate for federal office.

Reed Larson

7 M

Hen . Walther

Subscribed and sworn to before me this 25’1%‘ day of

_Qﬂtﬂsﬁﬂ' , 1978,

Notary Puhlic

My commission expiresm 0, F“u\




- . > TDONALD STEWART' *g.?

Name of PAC Date  $ AMOUNT

AFL-CIQO Cope Pol. Contributions Committee 1/25/78 5,.000.00

Amal. Clothing & Textile Workers =~

(ACTWU-PAC) 1/25/78 500,00
" 8/18/78 500,00

Brotherhood of Locomotive Engineers -

Voluntary Political Fund Aug. 78 200,400

Carpenters Legislative Improvement Com. -

Carpenters and Joiners of America B/18/78 1.000,.00

Committee on Fed. Emp. Political Educ. =

American Fed. of Govt. Emplovees B/24/78 500.00

Laborers' Intl. Union of N.A.- Pol., League | 8/4/78 1.000,00

Intl. Ladies Garment Workers Campaign Com. 8/7/78 1,000,00

Intl, Bro. of Elec. Workers Com. on Pol.

Education B/16/78 1,000,00

Fublic Emp. Urg. to Promote Legislative

Egqual. QCC - Amer. Fed. of St. County Emp. 8/10/78 2,500.00

Railway Clerks Political League - Railway,

Ajrline & Steamship Clerks 2/25/78 1.000.00

Machinists Non-Partisan Political League -

L ini 8 R/14/218 2500 00

Railway Clerks Political League = Railway,

Airline § Steamship Clerks £/12/18 200 00

" e B8/31/78 1,300,00

Intl. Bro. of Elec. Workers Com. on Pol.

Education 9/7/18 1,000 00

Intl. Molders & Allied Workers Union -

AFL=-CIO-CLC Cope Fund 9/11/78 200.400

A o 1/2R/7R 200.00

Oil. Chem & Atomic Wkrs. Intl. Union - OCAW

Political & Legislative Leaque 9/15/18 300,00

Service Emp. Intl. Union - Cope=-PCC 9/12/78 500,00

TOTAL 520,.400.00
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