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DATE: NOVEMBER 2, 1978

TRANSMITTAL TIME
TO WESTERN UNION: 1:00 pm

VIA TELEGRAM

T COMMISSION HAS RECEIVED A COMPLAINT FROM THE
NATIONAL RIGHT TO WORK COMMITTEE WHICH ALLEGES THAT
YOU HAVE VIOLATED 2 11.S5.C. §44la{a) {2)(A) and §441(a) (£f)
OF THE FEDERAL ELECTTON CAMPAIGN ACT.

THE COMMISSION HAS DETERMINED THAT ON THE BASIS OF

™ THE TNFORMATION IM THE COMPLAINT THERE IS NO REASON TO
IEVE THAT A VIOLATION OF ANY STATUTE WITHIN ITS

% URISDICTION iAS BEEN COMMITTED. ACCORDINGLY, THE

*EADS TO CLOSE ITS ¥ LE ON THIS MATTER.
"l c ( ||"-‘[‘1[ |f- "LT'n:.
. INC] i
=
- C KR




FEDFRAL ELECTION COMMISSION

18.2% b SIREE T MW
WVEASHING TON 1L . HKEb)

November 2,
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Jim Guy Tucker for
Senate Committe
Barry B. Findley
900 West 4th Street
Little Rock, Arkansas 72201

Pear Jr. Findley:

forwarding for

= '
which was received

Commission hag delermi
1T rrmation in the

? .
FI5 & arg ol 8
IAE a ¥ I |

For your information,
Comminzsiaon in this mattoer

S

Vit 7

1 -
illiam

k

1978

7 %{’I 4o/




FEDERAL ELECTION COMMISSION

1025 K STREET MW
WASHINGTON D.C. 20403

e i s

RETURN RECEIPT REQUESTED

November 2, 1978

Messrs. Reed Larson & Henry L. Walther
National Right to Work Committee

- 8316 Arlington Boulevard
Suite 600

e Fairfax, Virginia 22038

™ Re: MUR 786(78)

James Guy Tucker, Jr.

Jim Guy Tucker for
senate Committee

Dear Messrs, Larson & Walther:

The Federal Election Commissior has reviewed the
allegations of your complaint dated October 30, 1978, and
s has detern g that basis of the information You
LoV 1, gre is no to belie 1at & violation
cC of tl Federal Electi mpaign Act of 1971, as amended
LEnE ACt has been committed.

In your complaint, you based your allegation that the

pondent had wvioclated the Ag on the legal premise that
- AFL-CID COPE PCC and the PACs of the various unions
ic 2 moers of the AFL-CIO are affiliated. As you

[ : i sue was raised by the National
to Work Committee in an earlier complaint, designated
334{76}. -In that matter, the Commissicon found there

was no reason to believe the Act had been violated and 8o
T - i Presi WL ew Dy tter
t & ;
Cor: y Upon my recommendatlon the Commission has
i ld@ad to ¢l @ ita [ile in thiszs matter.
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In your complaint, you do not allege any instance of
where political committees set up by a single international
union and its local unions have made contributions to the
respondent in excess of the $5,000 limitation. Neither
do you allege any instance of where political committees
set up by the AFL-CIO and its state and local central
bodies have made contributions to the respondent
in excess of the §5,000 limitation. If you have informa-
tion that such excessive contributions have been made,

you may bring them to the Commisssion's attention through
another complaint.

Should additional information me your
attention which you b BV cablishes a violation of
the Act,




BEFORE THE FEDEFRAL ELECTION OOMMISSION

In the Matter of

James Guy Tucker, Jr.
Jim Guy Tucker for Senate
Cammi ttee

MUR 786

T T S

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
e Cammission, do hereby certify that on November 2, 1978, the Commission,

- meeting in an Executive Session at which a quorum was present, determined

o™ by a vote of 6-0 to adopt the recammendation of the General Counsel to
= take the following actions in the above-captioned matter:

l. Find no reason to believe the Federal Election Campaign Act,
= as amended, has been violated.
’ 2. Close the file and send the letters attached to the First
o General Counsel's Report.

Attest:

[1/2/)78 Mma 7 W

Date Marjorie W. Emmons
Secreta.ry to the Commission




FEDERAL ELECTION COMMISSICN
. 13125 K Street, N.W.
Washington, D.C. 20483

FIRST GEMERAL COUNSEL'S REPORT

DATE AND TIME NSMITTAL MUR NO. ‘?f‘
BY OGC TO THE COM .rI DATE COMPLAINT RECEIVED
BY OGC 10/30/78

AR
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EMBER Cﬂnwgplq?i
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=

P
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COMPLAINANT'S NAME: National Right to Work Committee (NRWC

Reed Larson, President, and Henry L. ﬁJL_her

RESPONDENT 'S MAME - ' Jamiiee G,ay vt O
Jia wa T b, fa Ihﬂlxi Chﬂnnlght

fddlaia)l, §4d41la(f)

a notarized compleaint dated Octobe

alleged that respondent candidate and his

4 s R o AR 1 R : & P z e
LEtee exceedad the 55,000 contribution

v J.A;wn:q;iiiﬁ? by infuﬂhhu 5 Tﬁ §50

I L A el |"".." the AFPL-CIO. \."?ll.'l
I which
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This issue is identical to one raised by the same
ainants in MUOR 354(76) . In MUR 354 the Commission

found that AFL-CIO COPE PCC and the PACe of the varicus
unions which are members of the AFL-CILO ore not affiliated.
Further the Commission found that under 2 U.S.0. § 44laf(a) (5)
the AFL-CIC COPE PCC may contrilbute up ko 55,000 per
eélection and that each individual international union PAC
may contribute up to 55,000 per election. NRWC was notified
of the Commisslion's findings on December 21, 1977 (see
attached letter).

The Commission's findings were based upon the Commission
regulations 1l C.Ir.R. 100.14(c) (2) (i) (B) and (C), 11 C.F.R.
L10,.3(a) (L) (11) (B) and (C); and upon the legislative history of
the Act which states:

"Rl &l tho
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FEDERAL ELECTION COMMISSION

1825 Kk SIREET N.W
WASHINGTON DC. MN463

December 21, 1977

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Andrew Hare

Vice-President Naticnal Right to Work
Committee

8316 Arlington Blvd., Suite 500

FPairfax, Virginia 22038

Dear Mr. Hare: RE: MUR 354 (76)

On December 2Q, 1977, the Federal Election Commission
notified you of the Commission's decision to institute suit
against the AFL-CIO with regard to certain practices raised

you in MUR 35

4 [(76) and the termination of its investiga-

= With regard to the Commission's dismissal
aised in your complaint, as noted in my
the Commission concluded that

25




® &
(3) The AFL-CIO General Fund transferred
5600,000 to the COPE Educaticnal Fund
(between July 1, 1974 and June 30, 1975)
and the COPE Educaticnal Fund transferred
$385,000 to the COPE Political Contributions
Committee (between January 1975 and May 1976),
thereby putting dues money (from the General
Fund) into a reporting fund which makes
contributions to federal candidates (COPE-PCC):

(4) The Act is discriminatorily unfair if
censtrued to except for purposes of the
contribution limits (2 U.S.C. §44la(a) (5))
the constituent union members of the
AFL-CIO as separate entities while treat-
ing the members of those unions as members
f the AFL-CIO, for purposes either of
communications to them or of registration
and get-out-the-vote drives (2 U.5.C. §441b
(b) (2)).

no action should be
and (4) rests on the

that

communicate with thelr members including
partisan communications, they are not free
ko conduct yogistrad ! nd ie=oulk=-the-vote
ir lat, since

and

with Carter




any money spent for registration and get=-
out-the-vote work is, by definition, partisan
and therefore not exempted from the definiticn
of contribution.

Complainant offers no specific evidence that
the AFL-CIO or AFL-CIO COPE, in seeking to
register voters or get people out to vote,
actually discriminated on a partisan basis;
complainant's allegations are all based

on the public record, mostly newspaper
articles, which describe, without specifiecs,
contacts between various ATFL-CIO and AFL-CIO
COPE officers and political workers and
Carter campaign personnel. The nexus of

the complaint iz that, since the AFL-CIO
supported Carter/Mondale, and believed that
registration and get-out-the-vote drives

in certain areas would aid Carter/Mondale
and conducted those drives with those
beliefs in mind, all of that activity must
be seen as Qartisan.

{1) This apparent assumption by complainant
that a reqiStratien or get-out-the-vote drive
is made partisan by targeting a particular
candidate is not borne cut by the statute.
There is nothing in the statute to support
this proposition; particularly since the
communications subsection (2 0.5.C: §441b (b}
{2y {B)), protects the right the union to send
materials which try to convince individuals
to vote (or registe: n a partisan basis.
Subsection (k) {(2) (B) haLﬂHL'an:: the right
conduct re ristrati drives; but
mits the conduct E |J|M'E”,vaﬁ to non:=
artisan uLtLalty distinction 1hjrh is
1Flected 1n the mmission's Regu JlL.
{=Te! ] AL S;lé. and §114.4.: ent

s
L, Complainant protests that several portions of the
Regulations are not in accord with the statute, and speeifically
. ] j tar L] ~onsider them. _L“Jmuch
tions do not seam tn be
facts, there L2141
contexk of this al“t.
| , in future examinations of its chllaL4mls,
W fe-examine the cnes ;;::L?u_;gjy chiallenged in light
of pLd|nl"E‘s statement
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evidence (or even allegations) that the drives
were conducted in a partisan fashion, the
complaint does not seem to state any violation,
Nor, since Congress exempted such communications
and registration drives from the definition of
contribution, would the Carter campaign's
acceptance by cooridination of the expenditures,
lf proven, violate the prohibition against
federally funded candidates accepting private
contributions.

26 U.8.C. §9003(b) (2).

(2) The undocumentod assertion that more than
the amount reported was actually spent for
partisan communications is founded on the

same assumptions as those noted above; because
money spant on registration and get-out=the-
vote drives was "partisan™ in complainant's
view, all costs with regard to these sheould

be reported,
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and the members of its members is reflected in

the statutory history underlying 2 U.S.C. §441b
(b) (1) {A) . Thus, the House Report on the Bill

stated:

"rThe present law permits the AFL=-CIO
to soliecit all AFL-CIO Union members to
ake voluntary contributions to COPE, its

{H. Rep. No. 94=917, 84th Cong.
24 Sess. p. B).

Congressman Hays, during debate 1in 1974 on the
exemptions stated:

“Thys, the bill exempts communications by

membership organizations to their members

and by corporations to their stockholders

from the definition of expenditure. That

exemption, of course, includes communica= =
tions by a federated organization to its

its affiliates utilizing
+'s resources and personnel,
by a parent corporation on pbehalf of its

(120 Cong. Rec. H. 10330
Dctober 10, 1974).

coard 5 the differential

-
LK

treatmant ﬂi 5:_ associatlons. :
Historically, . in legislating i
2 unions and
and only in the

.
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Second, complainant argues that if the AFL-CIO can
solicit members of its members, the statute does

{' not permit the members tc have separate contribution
limits. As an initial matter, complainant's
insistence that the communication provision and
the econtribution limitation must be seen as identical
seem inappropriate. Section 441b(b) (2) places
communication and registration and get-out-the-vote
drives outside the definition of contribution and
expenditures. Thus, the issue as to the extent of
the AFL-CIO communications is saeverable from the
contribution issue., In any event, the Commission's
conelusion that the statute was designed to set =

i separate contribution limits for the AFL-CID and its

i onstituent member unions is based on legislative

| history. Thus, the Conference Report accompanying

| a 1976 amendments which added the non-proliferation

ovisions here in question, pointedly stated:

an "1l of the political committees set up _
|~ by a single international union and its r
g loeal unions are treated as a single political
s committee.
|
- "All of the political committees sat up by
the AFL-CIO and its state and local central
e bodies ara treatad as a single political
------- L+ = = g B = I | a = -
i committoe."”
.
. (H. Rep. No. 94-1057, 34&th
c J-, 24 5 ; Pe 38}
[
= The Commission thus concluded that € 51 tor
- ! Vi o By le o f mits for
P ‘molitical committecs establish&al Or |
- gr financed or tontriollec L)y \
yrganization z - o 8 :
,"r & anization™ was ot ntended .9 Covi ca
1 AFL-CIO and its constituent member wunions.
| : | o by o L =S Fi :_.\_-,. A% &1} " i & 1_
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COMPLAINT FIPED WITH THE FEDERAL ELECTION COMMISSION
: Mur 164

October 30, 1978, --E. fET“H

Pursuant to 2 U.S5.C. Section 43?'(33&5‘:.}}3“1:% Hat'i?f\al Right to
Work Committee (NRWC) and Henry L. Walther, a federal voter and
citizen of Virginia, believe that Jim Guy Tucker and the Jim Guy
Tucker for Senate Committee, his principle campaign committee, have
violated Section 44la(a)(2)(A) of the Federal Election Campaign Act of
1971, as amended, by accepting illegal contributions in excess of the
$5,000 limit, per election, from a single multi-candidate political
action committee or group of such committees controlled by a common
source. During the period of the 1978 elections, Tucker and his
political committee have accepted $76,550.00 in illegal contributions
from AFL-CIO controlled PACs.

Under 2 U.S.C. 44la(a)(5), "all contributions made by a political
committee established or financed or maintained or controlled by any
corporation, labor organization, or any other person, including any
parent, subsidiary, branch, division, department, or local unit of
such corporation, labor organization, or any other person, or by any

group of such persons, shall be considered to have been made by

a single political committee..." (emphasis added). It is clear from

the past statements of Mr. Meany and Mr. Barkan, his political
staffer, that the political efforts of the AFL-CIO and its member
unions, are coordinated and commonly directed in exactly the way
contemplated by the statute's prohibition. The various AFL-CIO union
political PACs are clearly covered by the common 55,000 limit. Their
total of 5$76,550.00 in contributions to Tucker exceeds this amount for
both the primary and general elections and is thus an illegal
contribution and a serious violation of the law.

The 1978 campaign has been witnessing an incredible display of
organized labor's disregard for the law. The AFL-CIO treats its 14
million-member federation as one organization for the purposes of
fundraising for its main PAC, COPE-PCC, for its multi-million dollar
registration campaigns, for its get-out-the-vote drives, and for its
massive political communications program, while on the other hand, it
attempts to evade contribution limits on all its sub-PACs by treating

them as separate political units. This fiction flies not only in the
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original Federal C3Trupt Practices Act, and t newer contribution
limits. That is to keep the power of large monolithic units and their
attendant corruption and undue influence out of the federal election
process.

Big Labor's ability to promise its handpicked candidates for
federal office 520,000 or %40,000 or even 5100,000 in cash per
election, while all other interest groups are limited to 55,000, makes
a mockery of fairness and election reform. Organized labor's use of
compulsory membership dues money to channel these PAC funds and pay
for their solicitation makes this practice that much more inde-
fensible. Tucker's receipt of such illegal excessive monies
represents the real threat of corruption and undue influence aimed at
by 2 U.S.C. Section 44la(a)(2)(A) and Section 44la(a)(5). We strongly
ask the Commission to take immediate action to stop this abuse before
the November 7 election. The American people deserve a Congress that
is not "bought" by any special interest group.

For the ease of the Commission, we have excerpted all the contri-
butions made by AFL-CIO union PACs to Tucker for both the primary and
the general election of 1978, to date. They are listed in the
Appendix following.

Reed Larson, President, The National Right to Work Committee,
8316 Arlington Boulevard, Suite 600, Fairfax, Virginia 22038, and
Henry L. Walther, a federal voter and citizen of Virginia, being first
duly sworn both say that they have read the foregoing complaint and
know the contents thereof, and that the same is true on information
and belief. This complaint i1s not being filed on behalf of, or at the

request or suggestion of, any candidate for federal office.

Reed Larson

2l N

Walther

Subscribed and sworn to before me this af¥™  day of

Ocdobex , 1978.

. L]
Notary Public %

My commission expiresms: 19%1
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ST LELY TR

Name oF PAC DATE  $ AMOUNT
AFL~-CIO
iti i i i 4/27/7gl 5 000 00

xFEECTo '

COPE Political Contributions Committee 6/1/78] 5,000.00
Air Line Pilots Assoc. Political Action Com|.

Air Line Pilots Assoc International _ 5/11/78] 2,500.00
United Paperwrkrs. Int'l union Pol. Ed. Prog

Paperworkers Int'l Union: United 6,9/78| 1,000.00
HﬁgIﬁﬁﬁEEEﬁ Clothing & Textile Wrkrs Union

Pol. Action Com. (ACTWU-PAC) Clot. & Tex. 4/78| 1,000.00
AMalgamated Clothing & Textile WLKLs Union

Pol. Action Com. (ACTWU-PAC) Clot. & Tex. 6/2/78 | 2,000.00
EFCOFE

Meat Cutters and Butcher Workmen 5/78] 1,000.00

ommittee on redera mployee Political Ed.

Gov't Employees: Amer. Fed. of 3/27/18 100,00
Cope Com. of the United Rubber Cork Linoleul

6 Plastic. Rubber, Cork, Linoleum & Plas. Wk. 5/25 500,00
CWA-COPE Political Contributions Committee

Communications Workers of America 6/78| 2,500.00
CWA-COPE Political Contributions Committee

Communications Workers of America 5/3/78) 2,500.00
CWA-COPE Political Contributions Committee

Communications Workers of America 5/12/78! 2,500.00
Taborers' PFolitical League

Laborers' Int'l Union of N. A. 6/8,78| 2,000.00
HSRE & BIU TIP "To Insure Progress' (ARA H

& RE & BIU Cope Hot. Rest. Emp. & EartenderL 6/2/78 500.00
ITGWU Campalgn Committee

Ladies Garment Workers: 1Int'l Union 6/2/78| 2,000.00
TOGWU Campalgn Committee

Ladies Garment Workers: Int'l Union 5/11/78| 2,000.00
T BYOtlernood of Elec. WIkrs Com. on

Political Ed. Elec Wrkrs: Int'l Brotherh. 6/7/78| 1,000,00
, ot Emp. Org. to Prom. Leg. Equality QoL

Employees: Amer. Fed. of State, County 4/10/78| 1,000.00
Railway Clerks Political Leagque

Railway, Airline & Steamship Clerks 5/11/78 500.00
Railway Clerks Political League

Railway, Airline & Steamship Clerks 6/1/78| 2,000.00
Railway Labor Executives' Association Pol.

League Railway Labor Executives' Ass'n. 3/78 200.00
Retail Clerks International Union

Retail Clerks Int'l Association 3/21/78 500.00
ketail Clerks International Union

Retail Clerks Int'l Association 4,/24/781 4,500.00
Retail Clerks International Union

Retail Clerks Int'l Association 6/1/78| 5,000.00
Seatarers Political Activity Donation"SPAD"

Seafarers Int'l Union of N. A. 6/6/78| 2,500.00
SETU ‘TOPE-PLCC

Service Employees International Union 5/19/78 300.00
SET(-COPE=PCC

Service Employees International Union 6/5/78| 1,000.00
SNeet Metal WLkrs, Intn'l Assoc. POl. Action

League Sheet Metal Workers' Int'l Union 6/7/78 300.00
MAaTHIMISEE Jon-Parctlsan Polltical League

Machinists and Aerospace Workers 3/17/78 200,00
MATHIMISEE Non-Partlsan Politlcal League

Machinists and Aerospace Workers 4/24/78| 4,800.00
MaTiiTIsts NON=Parcisan rPolitical League

Machinists and Aerospace Workers 6/5/78| 5,000.00
United Steelworkers of America Pol. Act.

Fund Steel Workers of America: United | _4/28/78| 5,000,00
United Steelworkers of America Peol. Act.

Fund Steel Workers of America: United 6/1/78| 5,000.00
Transport Workers Union Political Contribu.

Committee Transport Workers Union 5/78 | 500,00
Transportation Political Education League |
Transportation Union: United . 6/78| 1,000.00
Transportation Political Education League | |
Transportation Union: United | 5/78 ! 1,000.00

|




.ﬁqlflﬂli-r_:.j .
111 GUY TUCKER

Name oF PAC Date $ AMOUNT
Transportation Peolitical Education League

Transportation Upjon: United 5/18 1,000
United Farm Workers of America, AFL-CIO 4/1/78 -

Fol Action Com, AXA Farm Wrkrs Pgl, Fund) 6/30/78 150 00

United Paperworkers International Union .
Political Education Pro. Paperwrkrs. [Inited 4721778 2,000,00

TOTAL $76,550.00
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