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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20403

April 29, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Benjamin L. Zelenko, Esquire
Landis, Cohen, Singman & Rauh
1019 Nineteenth Street, N.W.
Suite 500
Washington, D.C. 20036

Re: MUR 773

Dea'r Mr. Zelenko:

On April 28 , 1981, the Commission voted to accept the
conciliation agreement signed by your clients in the above-refer-
enced action. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty days.
However, 2 U.S.C. S 437g(a)(4)(B) prohibits any information derived
in connection with any conciliation attempt from becomming public
without the written consent of the Commission, as well as the
respondent. Should you wish any such information to become part
of the public record, please so advise us in writing.

Enclosed for your file please find a fully executed copy of
the final conciliation agreement in this matter.

Sincerel 7

C s4N. esele
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Benjamin L. Zelenko, Esquire
Landis, Cohen, Singman & Rauh
1019 Nineteenth Street, N.W.
Suite 500
Washington, D.C. 20036

Re: MUR 773

Dear Mr. Zelenko:

On , 1981, the Commission voted to accept the
conciliation agreement signed by your clients in the above-refer-
enced action. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty days.
However, 2 U.S.C. S 437g(a)(4)(B) prohibits any information derived
in connection with any conciliation attempt from becomming public
without the written consent of the Commission, as well as the
respondent. Should you wish any such information to become part
of the public record, please so advise us in writing.

Enclosed for your file please find a fully executed copy of
the final conciliation agreement in this matter.

Sincerely,

Charles N. Steele
General Counsel

Enclosure

0(



BEFORE FEDERAL ELECTION COMMISN

81 APR15 All :21

In the Matter of ))
International Organization ) MUR 773
of Master, Mates, and Pilots )
and the Masters, Mates and )
Pilots Political Contribution )
Fund )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission

in the ordinary course of carrying out its supervisory

responsibilities, and, after an investigation, the

Commission having found reasonable cause to believe that

the International Organization of Masters, Mates & Pilots

(hereinafter "IOMMP" or "Respondent") and its connected

organization, the Masters, Mates and Pilots Political

Contribution Fund (hereinafter "PCF" or "Respondent") have

violated 2 U.S.C. S 441b(b)(4)(A)(ii) and 11 C.F.R. S 114.5

(a)(2).

WHEREFORE, the Commission and the Respondents, having

duly entered into conciliation as provided for in 2 U.S.C.

S 437g(a)(5)(1976), and 2 U.S.C. S 437g(a)(4)(A)(1979),

do hereby agree as follows:

I. The Federal Election Commission has jurisdiction

over the Respondents and subject matter in this case.

II. The Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this matter.
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III. The Respondents enter into this agreement with

the Commission voluntarily.

IV. The pertinent facts in this matter are as follows:

A. On November 19, 1976, the PCF registered with

the Commission as a political committee, listing the

IOMMP as its "connected organization."

B. On or about November 19, 1976, the IOMMP sent

a letter to pensioners receiving payments from the

Masters, Mates and Pilots Pension Fund, soliciting

authorizations of a 2% deduction from monthly pension

benefit payments to be contributed to the PCF. Respon-

dents also have maintained a practice, since November 1976,

of soliciting IOMMP members prior to retirement, to

authorize a contribution to the PCF to be deducted from

future pension benefit payments.

C. The Respondents, in soliciting pensioners

for PCF contributions, in the past made use of a

"Pension Deduction Authorization Card" to be signed by

the pensioner. The Pension Deduction Authorization Card

used by the Respondents authorized a 2% deduction from monthly

pension checks to be forwarded to the PCF. This

authorization card did not inform the pensioner solicited

that more or less than the 2% deduction it provided for

could be contributed.

D. Retirees/Pensioners who do not pay IOMMP dues,

cannot vote on referenda, constitutional amendments
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or ratification of collective bargaining agreements,

are ineligible to vote in IOMMP elections or hold

office in the IOMMP, and under the IOMMP constitution

are not members in good standing.

E. The Respondents have solicited contributions

to the PCF from actively employed members of the IOMMP.

Such solicitations included requests to authorize a

deduction from payments received by participants in

the Masters, Mates and Pilots Vacation Plan.

F. Respondents, in soliciting members to authorize

the deduction of a PCF contribution from Masters, Mates

and Pilots Vacation Plan payment, in the past made

use of a card which listed six amounts and instructed

the person solicited to check one. This authorization

card did not inform the person solicited that more

or less than the six amounts listed could be contributed

to the PCF.

G. Respondents in the past have also made use of a

"receipt form" to administer the collection of contributions

to the PCF. The member's copy of this form listed seven

amounts and instructed the member to check one. This

"receipt form" did not inform the signatory that more

or less than those seven amounts could be contributed.

V. WHEREFORE Respondents agree:

A. That the PCF is a registered political committee

connected to the IOMMP, a labor organization.
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B. That on or about November 19, 1976, the Respondents

solicited contributions to the PCF from pensioners retired

from employment. Respondents have also solicited IOMMP

members prior to retirement to authorize a contribution

to the PCF to commence after retirement. Both the former

and the latter solicitations for PCF contributions

have taken the form of requests for authorization of

a deduction from pension benefit checks to be transferred

to the PCF.

C. 2 U.S.C. S 441b(b)(4)(A)(ii) prohibits a labor

organization or its separate segregated fund from soliciting

contributions to the fund from any person other than a

member of the labor organization.

D. 11 C.F.R. S 114.1(e) defines "member" as one who

currently satisfies the requirements for membership in a

local, national or international labor organization.

E. The Commission has determined that IOMMP pensioners/

retirees who do not pay dues as required by Articles III and

VIII of the IOMMP constitution do not satisfy the requirements

for membership in the IOMMP; and that such pensioners do not

enjoy the rights of full members of the IOMMP, as they

cannot vote on referenda, constitutional amendments,

ratification of collective bargaining agreements, nor

vote for or hold office in the IOMMP, all of which

are rights IOMMP members in good standing enjoy.
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F. For the purpose of settling this matter, Respondents

do not contest the Commission determination that by soliciting

contributions from pensioners who were not members of the

IOMMP, the Respondents violated 2 U.S.C. S 441b(b)(4)(A)(ii).

G. That the "Pension Deduction Authorization Card"

used by Respondents in the past to obtain contributions to

the PCF provided for a 2% deduction from monthly pension

checks, but did not advise those solicited that more or less

than that amount could be contributed.

H. That the "receipt form" and the authorization card

for deductions from Masters, Mates and Pilots Vacation Plan

payments used by Respondents in the past to obtain contributions

to the PCF suggested several different amounts that could be

contributed, but did not advise the persons given these

forms that more or less than these amounts could be

contributed.

I. The Commission has determined that the facts

described in the preceding three paragraphs F, G, and H,

above, constituted a violation of 11 C.F.R. S 114.5(a)(2),

which provides that a solicitation for a contribution to a

separate segregated fund of a labor organization, which

contains a guideline for the amount of the contribution,

must inform the person solicited that he is free to contribute

more or less than the suggested amount.

J. Respondents have voluntarily ceased using the contri-

bution forms determined to be unlawful by the Commission, and
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now use and will use in the future only forms which comply

in all respects with 11 C.F.R. S 114.5(a)(2).

K. That Respondents have and will cease solicitation

of individuals who are not members of the IOMMP, including

pensioners, for contributions to the PCF.

L. The Commission agrees that the Respondents may

legally continue to solicit IOMMP members prior to their

retirement for PCF contributions to be deducted from future

pension benefit payments, so long as the PCF contributors

so solicited are informed, at least once a year, that

any authorization to deduct PCF contributions may be

revoked at any time and that such contributions are

voluntary. This notice shall be conspicuous and shall

not contain a solicitation for additional funds to

the PCF.

M. For the purpose of settling this controversy,

Respondents agree to pay a civil penalty in the amount

of $2,000.00.

N. The Respondents will now, and in the future,

comply in all respects with the Federal Election

Campaign Act of 1971, as amended.

VI. General Conditions

A. The Commission, on request of anyone filing

a complaint under 2 U.S.C. S 437g(a)(1), concerning

the matter at issue herein, or on its own motion, may

review compliance with this Agreement. If the
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Commission believes that this Agreement or any require-

ment thereof has been violated, it may institute a

civil action for relief in the United States District

Court for the District of Columbia.

B. It is further agreed that this Conciliation

Agreement is entered into in accordance with 2 U.S.C.

S 437g(a)(5)(A) (1976), and 2 U.S.C. S 437g(a)(4)(A)

(1979), and that this Agreement, unless violated, shall

constitute a complete bar to any further action by the

Commission with regard to the matter set forth in this

Agreement.

C. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

D. It is agreed that the Respondents shall have

no more than thirty (30) days from the date of this

agreement to implement and comply with the requirements

contained herein, or so notify the Commist g

Wit7e elr

Gen al unsel

of Masters, a es and Pilots
and Masters Mates and Pilots
Political Contribution Fund



W6FORZ TH9 FEDERAL ELUCION

in the Matter of

Internw Abhal Organization of
Master, Mates, and Pilots
and the Masters, Mates and
Pilots Political Contribution
Fund

4UR 773

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 28, 1981,

the Commission decided by a vote of 5-1 to take the

following actions regarding MUR 773:

1. Accept the conciliation agreement
as attached to the General Counsel's
April 20, 1981 memorandum.

2. Close the file.

3. Send the letter as submitted with
the General Counsel's memorandum
dated April 20, 1981.

Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter; Commissioner

Reiche dissented.

Attest:

Date Mqarjorie W. Emmons
tary of the Commission

Received in Office of the Commission Secretary: 4-20-81, 3:33

Circulated on 48 hour vote basis: 4-21-81, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JODY CUSTER ?C0

APRIL 28, 1981

MUR 773 - Memorandum to the Commission
dated April 20, 1981; Received in OCS,
4-20-81, 3:33

The above-named memorandum was circulated to the

Commission on a 48 hour tally vote basis at 11:00, April 21,

1981.

Your office was notified at 9:45, April 23, 1981 of an

objection by Commissioner Aikens. Accordingly, this matter

was placed on the Executive Session Agenda for April 30,

1981.

By memorandum this date, Commissioner Aikens withdrew

her objection, thereby removing MUR 773 from the Agenda

for April 30, 1981.

The certification regarding this matter is attached

as well as a copy of Commissioner Aikens' memorandum.

Attachments:
as stated

cc: Commissioner Aikens
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FEDERAI. E[.ECII()N (IOMMI SION
W/\SItlN(,I()N.(- 10-41

b'i A PR 28 P3: 01
April 28, 1981

MEMORANDUM TO:

THROUGH:

FROM:

SUBJECT:

Ms. Marjorie W. Emmons,
Commission Secretary

B. Allen Clutter,/
Staff Director

Commissioner Joan D. Aikens " -

Withdrawal of Objection

By this memorandum, I hereby withdraw my previously filed objection
to the memorandum to the Commission dated April 20, 1981 in the matter
styled, "Conciliation in MUR 773," and cast my affirmative vote for
the recommendations contained therein.

JDA:jet

cc: Charles N. Steele,
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/JODY CUSTER&

APRIL 28, 1981

COMMENTS REGARDING MUR 773, Memo to the 
Commission,

dated April 20, 1981; Received in OCS, 4-20-81,
3:33

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding MUR 773.

ATTACHMENT:
Copy of Vote Sheet

m
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FEDERAL ELECTION COMMISSION 8I APRI P2: 31
1325 K STREET N.W.
WASHINCTOND.C. 20463

Date and Time Transmitted: TUESDAY, 4-21-81,

11:00

Commissioner McGARRY, AIKENS, TIERNAN, THOMSON, REICHE, HARRIS

RETURN TO OFFICE OF COMMISSION SECRETARY BY: THURSDAY, APRIL 23,

11:00

MUR No. 773 Memorandum to the Commission, dated April 20, 1981

( ) I approve the recommendation

(V(" I object to the recommendation

Date: Signature:

A DEFIN11TE VOT -IS P.UIRED AND ALL S1MIFETS SIGNED AND DATED.
PLEASE-RE~TUR. ONLY T'mE VOTE S'7TS TO TVF OFFICE OF THE
COM1ISSION SECRETARY NO LATZR THAN THF. DATE AND TIME SHOWN
ABOVZ.

C ~'~h
E

F1TARY

1981

NO&_
/,/)12' , -; Y



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

MEMORANDUM TO:

FROM :

DATE:

SUBJECT:

CHARLES STEELE 17-
MARJORIE W. EMIONS/JODY CUSTER

APRIL 23, 1981

OBJECTION - MUR 773 Memorandum to the Commission,
dated 4-20-81; Received in OCS, 4-20-81, 3:33

The above-named document was circulated on a 48

hour vote basis at 11:00, April 21, 1981.

Commissioner Aikens submitted an objection at 5:25,

April 22, 1981.

This matter will be placed on the Executive Session

Agenda for Thursday, April 30, 1981.
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FEDERAL ELECTION COMMISSION 81 APR 20 P 3: 33
WASHINGTON, D C. 20463

April 20, 1981

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele
General Counsel

SUBJECT: Conciliation in MUR 773

Attached is the signed conciliation agreement from
the respondents in MUR 773. This is the agreement approved
by the Commission on March 25, 1981. Accordingly, the
Office of General Counsel recommends that the Commission
accept the attached agreement and close the file in this
matter.

Recommendation

1. Accept the attached conciliation agreement.

2. Close the file.

3. Send the attached letter.

Attachments:
I. Signed Conciliation Agreement
II. Letter to Respondents' attorney



JAMES M. LANDIS (1899-g-t )

WALLACE M. CONEE 0 A
JULIAN i. .1NOWMA4.
B. MICHARL RAUH+
MARTIN SHULMAN&

BENJAMIN L. ZZLENXO0
MICHAEL S. LEVY

LAW OFrIczS

LANiDIS, CoHuw, SINOMAM AND RAUH
1ig NtXNTmu9WrH STREET, N. W., SUITE 500

WAsxIxoTow, D. C. 20036
(2021 76-00

April 13, 1981
HARRY FRIEDMAN

OP COUtNSEL

81 APR 15 All:2

CAMLS ADOM898
LaO, WASN IM@N , a.C.

VIOINIA OFFICE
10100 MAIN STREET

FAIRFAX, VIROINIA 22031
(703) 591-0100

0 ALSO ADMITTXD IN MASREACaS-gIyT
+ ALSO AMIITTRD IN VIROINIA
a ALSO ADMITTUD IN MARYLAND
* ALSO ADMITTXD IN NEW YORE

Charles N. Steele, General Counsel
Federal Election Ccn~ixission
Washington, D.C. 20463

Re: M R 773

Dear Mr. Steele:

I am pleased to forward herewith the Conciliation Agreement in the
above-referenced matter executed by the Respondent. Payment of the civil
penalty provided for in the Agreement will be forwarded shortly.

I would appreciate receiving
cuted by the Cammission.

a copy of the Agreement whem it is exe-

Sincerely,

Landis, Cohen, Sincgivn and Rauh

Ben Zlen.

BLZ: jp
Enclosure

S

Au a-dx~e,,u~ t~

i ryo



BEFORE THE FEDERAL ELECTION COMMISSION

81 APR15 All: 2?

In the Matter of )
)

International Organization ) MUR 773
of Master, Mates, and Pilots )
and the Masters, Mates and )
Pilots Political Contribution )
Fund )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission

in the ordinary course of carrying out its supervisory

responsibilities, and, after an investigation, the

Commission having found reasonable cause to believe that

the International Organization of Masters, Mates & Pilots

(hereinafter "IOMMP" or "Respondent") and its connected\

organization, the Masters, Mates and Pilots Political

Contribution Fund (hereinafter "PCF" or "Respondent") have

violated 2 U.S.C. S 441b(b)(4)(A)(ii) and 11 C.F.R. S 114.5

(a)(2).

WHEREFORE, the Commission and the Respondents, having

duly entered into conciliation as provided for in 2 U.S.C.

S 437g(a)(5)(1976), and 2 U.S.C. S 437g(a)(4)(A)(1979),

do hereby agree as follows:

I. The Federal Election Commission has jurisdiction

over the Respondents and subject matter in this case.

II. The Respondents have had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

£4 d k
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III. The Respondents enter into this agreement with

the Commission voluntarily.

IV. The pertinent facts in this matter are as follows:

A. On November 19, 1976, the PCF registered with

the Commission as a political committee, listing the

IOMMP as its "connected organization."

B. On or about November 19, 1976, the IOMMP sent

a letter to pensioners receiving payments from the

Masters, Mates and Pilots Pension Fund, soliciting

authorizations of a 2% deduction from monthly pension

benefit payments to be contributed to the PCF. Respon-

dents also have maintained a practice, since November 1976,

of soliciting IOMMP members prior to retirement, to

authorize a contribution to the PCF to be deducted from

future pension benefit payments.

C. The Respondents, in soliciting pensioners

for PCF contributions, in the past made use of a

"Pension Deduction Authorization Card" to be signed by

the pensioner. The Pension Deduction Authorization Card

used by the Respondents authorized a 2% deduction from monthly

pension checks to be forwarded to the PCF. This

authorization card did not inform the pensioner solicited

that more or less than the 2% deduction it provided for

could be contributed.

D. Retirees/Pensioners who do not pay IOMMP dues,

cannot vote on referenda, constitutional amendments

C;6 3&)
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or ratification of collective bargaining agreements,

are ineligible to vote in IOMMP elections or hold

office in the IOMMP, and under the IOMMP constitution

are not members in good standing.

E. The Respondents have solicited contributions

to the PCF from actively employed members of the IOMMP.

Such solicitations included requests to authorize a

deduction from payments received by participants in

the Masters, Mates and Pilots Vacation Plan.

F. Respondents, in soliciting members to authorize

the deduction of a PCF contribution from Masters, Mates

and Pilots Vacation Plan payment, in the past made%

use of a card which listed six amounts and instructed

the person solicited to check one. This authorization

card did not inform the person solicited that more

or less than the six amounts listed could be contributed

to the PCF.

G. Respondents in the past have also made use of a

"receipt form" to administer the collection of contributions

to the PCF. The member's copy of this form listed seven

amounts and instructed the member to check one. This

"receipt form" did not inform te signatory that more

or less than those seven amounts could be contributed.

V. WHEREFORE Respondents agree:

A. That the PCF is a registered political committee

connected to the IOMMP, a labor organization.
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B. That on or about November 19, 1976, the Respondents

solicited contributions to the PCF from pensioners retired

from employment. Respondents have also solicited IOMMP

members prior to retirement to authorize a contribution

to the PCF to commence after retirement. Both the former

and the latter solicitations for PCF contributions

have taken the form of requests for authorization of

a deduction from pension benefit checks to be transferred

to the PCF.

C. 2 U.S.C. S 441b(b)(4)(A)(ii) prohibits a labor

organization or its separate segregated fund from soliciting

contributions to the fund from any person other than a

member of the labor organization.

D. 11 C.F.R. S 114.1(e) defines "member" as one who

currently satisfies the requirements for membership in a

local, national or international labor organization.

E. The Commission has determined that IOMMP pensioners/

retirees who do not pay dues as required by Articles III and

VIII of the IOMMP constitution do not satisfy the requirements

for membership in the IOMMP; and that such pensioners do not

enjoy the rights of full members of the IOMMP, as they

cannot vote on referenda, constritutional amendments,

ratification of collective bargaining agreements, nor

vote for or hold office in the IOMMP, all of which

are rights IOMMP members in good standing enjoy.
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F. For the purpose of settling this matter, Respondents

do not contest the Commission determination that by soliciting

contributions from pensioners who were not members of the

IOMMP, the Respondents violated 2 U.S.C. S 441b(b)(4)(A)(ii).

G. That the "Pension Deduction Authorization Card"

used by Respondents in the past to obtain contributions to

the PCF provided for a 2% deduction from monthly pension

checks, but did not advise those solicited that more or less

than that amount could be contributed.

H. That the "receipt form" and the authorization card

for deductions from Masters, Mates and Pilots Vacation Plan

payments used by Respondents in the past to obtain ,contributions

to the PCF suggested several different amounts that could be

contributed, but did not advise the persons given these

forms that more or less than these amounts could be

contributed.

I. The Commission has determined that the facts

described in the preceding three paragraphs F, G, and H,

above, constituted a violation of 11 C.F.R. S 114.5(a)(2),

which provides that a solicitation for a contribution to a

separate segregated fund of a labor organization, which

contains a guideline for the ambunt of the contribution,

must inform the person solicited that he is free to contribute

more or less than the suggested amount.

J. Respondents have voluntarily ceased using the contri-

bution forms determined to be unlawful by the Commission, and
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now use and will use in the future only forms which comply

in all respects with 11 C.F.R. S 114.5(a)(2).

K. That Respondents have and will cease solicitation

of individuals who are not members of the IOMMP, including

pensioners, for contributions to the PCF.

L. The Commission agrees that the Respondents may

legally continue to solicit IOMMP'members prior to their

retirement for PCF contributions to be deducted from future

pension benefit payments, so long as the PCF contributors

so solicited are informed, at least once a year, that

any authorization to deduct PCF contributions may be

revoked at any time and that such contributions are

voluntary. This notice shall be conspicuous and shall

not contain a solicitation for additional funds to

the PCF.

M. For the purpose of settling this controversy,

Respondents agree to pay a civil penalty in the amount

of $2,000.00.

N. The Respondents will now, and in the future,

comply in all respects with the Federal Election

Campaign Act of 1971, as amended.

VI. General Conditions

A. The Commission, on request of anyone filing

a complaint under 2 U.S.C. S 437g(a)(1), concerning

the matter at issue herein, or on its own motion, may

review compliance with this Agreement. If the

K0Y
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Commission believes that this Agreement or any require-

ment thereof has been violated, it may institute a

civil action for relief in the United States District

Court for the District of Columbia.

B. It is further agreed that this Conciliation

Agreement is entered into in accordance with 2 U.S.C.

437g(a)(5)(A) (1976), and 2 U.S.C. S 437g(a)(4)(A)

(1979), and that this Agreement, unless violated, shall

constitute a complete bar to any further action by the

Commission with regard to the matter set forth in this

Agreement.

C. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

D. It is agreed that the Respondents shall have

no more than thirty (30) days from the date of this

agreement to implement and comply with the requirements

contained herein, or so notify the Commission.

Date * Charl N. Steele
Gen al unsel

-7D Dat rInternational rganization
of Masters, a tes and Pilots
and Masters Mates and Pilots
Political Contribution Fund



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Benjamin L. Zelenko, Esquire
Landis, Cohen, Singman & Rauh
1019 Nineteenth Street, N.W.
Suite 500
Washington, D.C. 20036

Re: MUR 773

Dear Mr. Zelenko:

On , 1981, the Commission voted to accept the
conciliation agreement signed by your clients in the above-refer-
enced action. Accordingly, the file has been closed in ehis matter,
and it will become a part of the public record within thirty days.
However, 2 U.S.C. S 437g(a)(4)(B) prohibits any information derived
in connection with any conciliation attempt from becomming public
without the written consent of the Commission, as well as the
respondent. Should you wish any such information to become part
of the public record, please so advise us in writing.

Enclosed for your file please find a fully executed copy of
the final conciliation agreement in this matter.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
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JAMI M. LANDIS (10 -1054)
WALLACE M.CORUBNOA
JULIAN 9. KINOMAN +
B. MICHARL RAUM+
MARTIN BIKULMANA
BENJAMIN L. ZZLENKXO*
MICHAZL B. LEVY

LAw OFicas

LANDIs, Couz, SmoMAN AND RAUx
1019 NMzuruNwr SI=XTw, N. W., SuITs 500

WASnXwooW, D. C. 20036
(aoa) 765- oao

RECEI :D

It1APR22 All: "

AJBSL ADDEESS

LAO"- WASUINOTOM, D. C.

April 21, 1981
HARRY FRIEDMAN

OF COUMU3L

VZR0IN1Aj'FICE
10100 MAIN STREET

FAIRFAX, VIROMIA 39M
(703) 591-0100 F* -1.

* ALSO ADMITTED IN MA2WACXE* u aU
* ALSO ADMITTID IN VIOIVIA
*% ALSO ADMITTED IN MARTLAIMD
* ALSO ADM ITTRD IN NNW TOAR

Charles N. Steele, General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 773

Dear Mr. Steele:

In accordance with provisions of the conciliation Agreement in the
above-referenced matter, forwarded herewith is a check drawn to the order
of the U.S. Treasury in the amount of $2,000.

I trust that upon receipt of this payment the Commission will close
the file in this matter. I would appreciate acknowledaerent of this payment
and a copy of the Agreement when it is executed by the Commission. Thank
you for your cooperation.

Sincerely,

BLZ:jp
Enclosure: Check #245, payable to U.S. Treasury

I.
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LAW OFFiCzU

LANDIS, COHEN, SINOMAN AND RAUR

1019"NINETEENTH STREET, N.W., SUITE 500

WASHINOTON, D.C. 20036

10

ID C

Charles N. Steele, General Counsel
FEDERAL ELECTION COMISSIOtN
Washington, DC 20463



D 0

JAMES M. LANDIS (1899-1964)

WALLACE K.COIHN*A

JULIAN H. INOMAN +

D. MICHAUL RAUH+

MARTIN MU LMANA

UNN-JAMIN L. ZLENXO*

MICIIANI. X. LEVY

LAw OFFiczs

LANDIS, COHnN, StNOMAN AND RAUH
1019 Nsis TZ3NTH STREET. N. W., SUITS 500

WASIxNOTON, D. C. 20036

1202) 785-2020

81 APR 15 All: T

50!' '1'

CABLIS ADDRIIIIII

-OO-WASUINOTON, D.C.

April 13, 1981
HARRY PRIRDMAN

(O Vl411114 L

* AlNU AVI)kTTED IN MASSACKU5ETTS
* ALSO ADMI4TTUD IN VIRGINIA
A ALSO ADMIITTD IN MARYLAND
* AL8O ADMITTRD IN NEW YORK

Charles N. Steele, General Counsel
Federal Election Ccmission
Waskingtor, D.C. 20463

Re: N4IR 773

Dear Mr. Steele:

I am pleased to forward herewith the Coriliaticn Agreemnt in the
above-referenced matter euted by the Respondent. Payment of the civil
penalty provided for in the Agreement will be forwarded shortly.

I would appreciate receiving a copy of the Agrement when it is exe-
cuted by the Ccmission.

Sincerely,

Landis, Cohen, Sincan and Rauh

/

BLZ,: jp
Enclosure

VIROINIA OFPICE
101 00 MAIN STRERT

FAIRFAX, VIROINIA 28031
(7031 591 0100

RECEiVED



LAw OFFIcz

LANDIS, COHEN, SINOMAN AND RAUH

1019 NINETERNTH STRRZT, N.W., SUITE 500

WASHINOTON, D.C. 20036

I,

I-'t

k°',?.'f ...... -o ,, .

Charles N. Steele, General Counsel
Federal Election Camdission
Washington, D.C. 20463

'3, 1 I
r, "p . ( .ai.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) M 7
)MUR 773

International Organization )
of Masters, Mates, and Pilots )
and the Masters, Mates and )
Pilots Political Contribution )
Fund )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 25,

1981, the Commission decided by a vote of 5-1 to take the

following actions regarding MUR 773:

1. Approve the proposed conciliation
agreement in settlement of this
matter.

2. Send the letter, attached to the
Memorandum to the Commission dated
March 20, 1981, to the respondents'
counsel enclosing the proposed
conciliation agreement.

Voting for this determination were Commissioners Aikens,

Harris, McGarry, Thomson and Tiernan; Commissioner Reiche

dissented.

Attest:

/Dat-el' " i Maroe W. Emmons
S etary to the Commission

Received in Office of Commission Secretary: 3-20-81, 1:10
Circulated on 48 hour vote basis: 3-23-81, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

114121A 10' v nmr-Tr.

MARJORIE W. EMONS /JODY CUSTER

MARCH 25, 1981

MUR 773 - COMMENTS

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding MUR 773.

ATTACHMENT:
Copy of Vote Sheet

,,, 0 /
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e.03 HI)U0 T LLY '

FEDERAL L1EI_! 9I4 q4.vIt5ON
K STREET \- . .\ .

WA' +HNCTON DrC. 2046.3

Date and Time Transmitted: MONDAY 3-23-81#,.
11:00

Comminisioner McGARRY, AIKENS, TIERNAN4, THOMSON, RFICHE, HARRIS

RETURN TO OFFICE OF COMMISSION SECRETARY BY: WEDNESDAY, MARCH 25, 1981,

11:00

MUR No. 773 Memorandum to the Commission dated March 20, 1981

( ) I approve the recommendation

( I object to the recommendation

COMMENTS:

Al)U2 1A

Signature: LA 61?

A DEFIIITE VOTF IS _FQUIRED AND ALT SEETS SIGNED .ATD DATED.
PLEASE RETUR ONLY T'!I- VOTE SvTS TO TFF OFFICE OF THE
COf"11SION1 SECRETAPY N LATZR T.HAN TF DATE ANID TIME SHCVTN
ABOVE.

Date: 'X Z
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FEDERAL ELECTION COMMISSION
WASHINGION, DC 20463

MEMORANDUM TO: CHARLES STEELE,

FROM: MARJORIE W. EMIONS/MARGARET CHANEYei7-,.r .

DATE: FEBRUARY 25, 1981

SUBJECT: MUR 773 - Memorandum to the Commission
dated 2-20-81; Received in OCS 2-20-81
3:08

The above-named document was circulated on a 48

hour vote basis at 11:00, February 23, 1981.

Commissioner Thomson submitted an objection at 2:40,

this date. Commissioner Reiche submitted an objection for the record

This matter will be placed on the Executive Session

Agenda for Tuesday, March 3, 1981.

Copies of the Commissioners' vote sheets are attached.

ATTACHMENTS:
Copies of Vote Sheets



. \:
43 HIUO TALLY SHEET

"" I

FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINGTON. D.C. 20463

8 FE825 P 2: 27

Date and Time Transmitted: mon, rhrliq - 19
11:00

Commissioner McGARRY, AIKENS, TIEMAN, REIC.E, HARRIS

RETURN TO OFFICE OF COMMISSION SECRETARY BY:

MUR No. 773 - Memorandum to the Comnission - 02/20/81

• xf I approve the recommendation

(v') I object to the recommendation

COMMENTS:

Date: A- 2 'm Signature:

A DEFINITE VOTF? IS t.EQUIRED AND AL SHETS SICM ED ANTD DATED.
PLEASE-RE."-r ONY T VOTE ..--- S TO TP, OFFICE OF THE
C0?^lISS ION SECRETA.RY NO LATR TRAN TF DATE AND TI% SHOWN
ABOV=.

C~
*4~
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'4 9*
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FEDERAL ELECTION COMMISSION
1325 K STREET NW.
WASHINCTON.D.C. 20463

Date and Time Trans

Commissioner McGARRY. AIXNS, TIERNAN,

RETURN TO OFFICE OF COiMISSION SECRETARY BY:

^0114

--,1 i€

M!n1tec: =n. P"bd.arg 7 '191
11:00 .

THOMSON, A R
mom

, _ _ , 981

MUR No. 773 - Memorandum to the Commission - 02/20/81

I I approve the recommendation
(vt' I object to the recommendation

COMMENTS: I.MO-

A A-

S it

IJ 11 -~

Date: c2;*Signature:

A DEF!,IITE VOTF IS ?EQUIRED AND ALL Sl ETS SIGNED ZOTD DATED.
PtFEASE-RE." RT: ONLY T9E VOgTr STS TO T F OFFCE OF T.E
COMMISSION SECRETARY NO LA"2,R T..N TH7 DATE AXNID TIE SHOWN
ABOVZ.

t-

ljt2 , I , b 64 J Pon41A-0e i.
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StltrS ANALYSIS REFERRA4L UPDAE

*OpjGjh: Internally Generated
Results from Audit

DATE February 20, 1981 ANALYST

GENERAL COUNSEL

ATTENTION: Marsha Getner

'GH: STAFF DIRECTOR t

TEAM CHIEF Roberta WerfelA* (

COMPLIANCE REVIEW E. Ctai g Cnwoki

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSIS

MUR No. 773 DATE OF ORIGINAL REFERRAL October 24, 1978

"PURPOSE:

The Masters, Mates & Pilots Pensioners Action Fund Transferred $220, 889.58
(which includes $49,310 in interest) into its federal account on 6/30/80.

N This money has been under dispute between the above orqanization and the Masters,
Mates & Pilots Action Fund. Durinq the court case that took place between these
two organizations, the funds were placed in an escrow account.

C,

o OUTCOME: (if applicable)

After speaking to Marsha Getner of the Office of General Counsel, it was advised
that the attached response should be forwarded to the General Counsel's Office
since there is a pending MUR (773) invlovinq the Masters, Mates and Pilots Pensioners
Action Fund. In addition, an understandinq had been reached between the OGC
and the attorney representing the respondent in MUR 773 that these monies would
not yet be transferred inthefederal account (of the Masters, Mates and Pilots
Pensioners Action Fund).

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
**INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

TO:

THROU

FROM:

PAD

Robert Snowl
miNI I I | • I i I I



Co@UNOE.O@ AT LAW

I HAWTHORNE ROAD

JOHN A. HAROLD DRONXVIL.L N.Y. 10706 INGPOND TO OFFICE INDICATED

JEFFREY . SAIANT o AwMvOO
CHRSPHER HIROLD 014-3S7.587 0 M you €,

C0 ImONEVLLE

ROBERT X, O'NEILL

1So SROADWAY
04W YORK. "EW VORK low$

21)- 9441S

16O SO. CINTRAL AVENRE
EUWPONI, N. V. inn

February 9, 1981 4-.42N

Federal Elections Committee
1325 K. St.
Washington, D.C. 20463

Attention: John D. Gibson, Acting Ass't. Staff Director
Reports Analysis Division

Re: July 15 Quarterly Report (4/1/80-6/30/80)

Identification #C00012013

Dear Mr. Gibson:

With respect to your letter of December 23, 1980
and your follow-up letter of January 16, 1981, please be advised
that I write to answer them as attorney for the Master.% Mates
and Pilots Pensions' Action Fund.

I am sorry that the second quarterly report was con-
fusing. Obviously without a further explanation, it would not
make sense as you pointed out in your telephone conversation
with me. Please be advised, however, that the Master, Mates
and Pilots Pensioners' Action Fund hadbeen collecting deductions
from Pension members of the Union through their retirement
from approximately 1970 forward.

The deductions had been processed by the International
Union Pension Trust Fund. In January 1976 the International
Organization of Master, Mates, Pilots decided to no longer
turn over the deductions to Pensioners Action Fund but held
them in an escrow account. Incidentally at about this same
time, they created another fund called the Political Contri-
butions Fund (PCF) and sought to have the contributors to the
Pensioners Action Fund revoke their contributions authoriza-
tions.

Litigation followed with Pensioners Action Fund
suing the International Organization for such action.



-2-

During the ensuing years, these deductions were
held in an escrow account. Finally the litigation was settled.

The sum including interest, was in the amount of
$219,392.58 which money was paid over to the Pensioners Action
Fund by check dated June 26, 1980, a photostat of which is
forwarded herewith.

A stipulation settling this case was filed in the
United States District Court, Southern District of New York,
John E. Fields v. Master, Mates and Pilots, Index #77 Civ.
2077 (0MM).

The accountant for PAF broke the moneys received
down into the escrow accumulated and interest from 1976 received frcin
such accumulated moneys. That is the reason the break down
was so reported in his quarterly report.

I trust this explanation is adequate for your pur-
poses.

My apologies in the delay in not answering this
communication.

Sincerely,

JNR HAROLD
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~ FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2063

January 16, 1981

Pietro Mazzal, Treasurer
Masters, Mates & Pilots
Pensioners' Action Fund

150 Broadway
New York, NY 10038

Identification No: C00012013

Reference: July 15 Quarterly Report (4/1/80 - 6/30/80)

Dear Mr. Viazzal:

This letter is to inform you that as of this date, the Commission
has not received your response to our request for additional
information, dated December 23, 1980. That notice requested information
essential to full public disclosure of your Federal election financial
activity and to ensure compliance with provisions of the Federal
Election Campaign Act (the Act). A copy of our original request is
enclosed.

If no response is received within fifteen (15) days from the date of
this notice, the Commission may choose to initiate audit or legal
enforcement action.

If you should have any questions related to this matter, please
contact Robert Snow on our toll-free number (800)424-9530 or our local
number (202)357-0026.

Sincerely,

John D, Gibson
Acting Assist. Staff Director
Reports Analysis Division

Enclosure



C. 0 FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

December 23, 1980

Pietro Mazzai, Treasurer
Masters, Mates & Pilots
Pensioners' Action Fund
150 Broadway
New York, NY 10038

Identification No: C00012013

Reference: July 15, 1980 Quarterly Report 
(4/1/80-6/30/80)

Dear Mr. Mazzal:

This letter is prompted by the Commission's preliminary 
review of

your July Quarterly Report. The review raised questions as to 
specific

contributions and/or expenditures, and the reporting of certain

information required by the Federal Election Campaign Act. An

itemization of these areas follows:

-Your second quarter report discloses 
a beginning cash-on-hand

balance of $153,034.94. All receipts for this period

($220,889.58) were reported as being received on 6/30/80.

Included in this figure is $49,310 
in "Interest" from the

"Masters, Mates and Pilots Health 
and Benefit Plan", which you

also reported as being received on 6/30/80. Total

disbursements for this period were 
reported as $17,320.68 with

the final expenditure 
($7,500) being made on 

6/24/80. This

establishes a cash balance between 
$153,034.94 and $136,014.26

1;0 for which 30%-36% "Interest" for the calendar quarter was

received from the "Health and Benefit 
Plan".

Please provide a clarification for 
the "Health and Benefit

Plan" as an investment source and whether the "Interest"

received was based on a time frame other than a calendar

quarter. Please further clarify whether there 
is a separate

account, apart from the general treasury 
account, from which

the"Health and Benefit Plan" operates and disburses 
Interest

or whether the Interest is disbursed 
from the General Treasury

Account of the Masters, Mates and 
Pilots International Union.

If you have received a labor organization contribution, the

Commission recommends that you refund the full amount to the

donor. Although the Commission may take 
futher legal steps

concerning the acceptance of a prohibited contribution, 
your

prompt refund of the contribution 
to the donor will be taken

into consideration by the Commission.



Pietro Mazzal 2

Masters Mates & Pilots
Pensioners' Action Fund

An amendment to your original report correcting 
the above problems

should be filed with the Federal Election 
Commission within fifteen (15)

days of the date of this letter. 
If you need assistance, please feel

Yree to contact me on our toll free number, (800) 
424-9530. My local

nunber is (202) 357-0026.

ASincerely 

/

Robert Snow
Senior Reports Analyst
Reports Analysis Division

V)

WMNVN



I FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

"EORXANDUM To): CHARLFS STEELE

FROM: MARJORIE 14. EWI4ONS/MARGARET CHANEY
OFFICE OF THE SECPTARY TO THE COMMISSION

DATE: January 27, 1981

SUBJECT: MUR 773 - Interim Conciliation Report #8,
dated 1-23-81, Received in OCS 1-26-81,
10:48

The above-named document was circulated to the

Commuission on a no-objection basis at 4:00, January 26, 1981

There were no objections to the Interim Conciliation

Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION
WASHINGlON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE 4'
MARJORIE W. EMMONS/MARGARET CHANEY W

DECEMBER 18, 1980

MUR 773 - Interim Conciliation Report #7
dated 12-9-80; Signed 12-16-80; Received
12-16-80, 2:18

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

December 17, 1980.

There were no objections to the Interim Conciliation

Report at the time of the deadline.

0
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE 10 0
MARJORIE W. EMMONS/MARGARET CHANEY '

OCTOBER 1, 1980

ADDITIONAL OBJECTION TO MUR 773, Memorandum
to the Commission dated 9-29-80

Commissioner Aikens submitted an objection to the

above-named document at 3:09 this date.

You have been previously informed of objection by

Commissioners Friedersdorf and Reiche.

:- I



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY ,vt

OCTOBER 1, 1980

ADDITIONAL OBJECTION - MUR 773, Memorandum
to the Commission, dated 9-29-80

You were advised earlier this date of an objection by

Commissioner Friederfdorf to MUR 773.

Commissioner Reiche submitted an objection at 9:58,

October 1, 1980.
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FEDERAL ELECTION COMMISSION
1125 K SMUET N.W

WASHINGTON,D.C. 20463

MEMOR LNDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHAIEY..o

DATE: OCTOBER 1, 1980

SUBJECT: MUR 773 - Memorandum to the Commission
dated 9-29-80; Received in OCS 9-29-80,
10:35

The above-named document was circulated on a 48

hour vote basis at 4:00, September 29, 1980.

Commissioner Friedersdorf submitted an objection at

4:20, September 30, 1980.

This matter will be placed on the Executive Session

Agenda for Tuesday, October 7, 1980.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

mEMOR ANDUM TO: CHARLES STEELE _4

'FROM: MARJORIE W. EVMONS/MARGARET CHANEY

DATE: SEPTEMBER 8, 1980

SUBJECT: MUR 773 - Interim Conciliation Report 7,
dated 9-4-80; Received in OCS 9-4-80,
2:57

The above-named document was circulated to the

Comnission on a no-objection basis at 2:00, September 5, 1980.

There were no objections to the Interim Conciliation

Report at the time of the deadline.
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LAW OFFICES

LANDIS, COHEN, SINOMAN AND RAUH

1019 NINETEENTH STREET, N.W., SUITE 500

WASHINOTON, D.C. 20036

By Messenger

Mr. Charles N. Steele, Esq. , General Counsel
Federal Election Commission
1325 K Street, N. W. 7th Floor
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY

MAY 5, 1980

MUR 773 - Interim Conciliation Report #5
dated 5-1-801! Received in OCS
5-1-80, 3:39

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 2:00,

May 2, 1980.

There were no objections to the Interim Conciliation

Report;however, Commissioner Reiche submitted a comment.

A Cooy of his vote sheet is attached.

ATTACHMENT:
Copy of Vote Sheet
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FEDERAL ELECTION COMMISSION
WASHINGION, DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY ,4wO

MARCH 24, 1980

MUR 773 - Interim Conciliation Report dated
3-20-80; Received in OCS 3-21-80, 10:13

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 2:00,

March 21, 1980.

There were no objections to the Interim Conciliation

Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION
1325 K SIRMI N.W.
WASHING ION,I).C. 2046.1

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE d
MARJORIE W. EMMONS/MARGARET CHANEYoO 6

FEBRUARY 21, 1980

ADDITIONAL OBJECTION - MUR 773 -
General Counsel's Report dated 2-18-80

You were notified via memorandum dated February 20,

1980 of Commissioner Harris' objection to MUR 773.

Commissioner Friedersdorf has also submitted an

objection received in this office at 10:04 this date.



FEDERAL ELECTION COMMISSION
1325 K S1REHT N.W
WASHINGTOND.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY

DATE: FEBRUARY 20, 1980

SUBJECT: OBJECTION - MUR 773 - General Counsel's
Report dated 2-18-80r Received in OCS
2-19-80, 10:48

The above-named document was circulated on a 48

hour vote basis at 4:00, February 19, 1980.

Commissioner Harris submitted an objection at 2:21,

February 20, 1980, thereby placing MUR 773 on the

Executive Session Agenda for Tuesday, February 26, 1980.

Attached is a copy of Comissioner Aikens' vote

sheet with her comments regarding MUR 773.

ATTACHMENT:
Copy of Commissioner Aikens'
Vote Sheet



FEDERAL ELECTION COMMISSION
WASHINGTON, D ( 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS/MARGARET CHANEY/P44 -'

DECEMBER 4, 1979

MUR 773 - Interim Conciliation Report
dated 11-30-79; Received in OCS
10:51, 12-3-79

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, December 3, 1979.

There were no objections to the Interim Conciliation

Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINCTOND.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE
'-A

MARJORIE W. EMMONS/MARGARET CHANEY,. 'I-.

OCTOBER 18, 1979

MUR 773 - Interim Conciliation Report
dated 10-15-79; Received in
OCS 10-17-79, 10:15

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, October 17, 1979.

There were no objections to the Interim Conciliation

Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE /

MARJORIE W. EMMONS /MARGARET CHANEY *'E-4--

SEPTEMBER 18, 1979

MUR 773 - Interim Conciliation Report
dated 9-14-79; Received in
OCS 9-17-79, 7:38

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 11:00. September 17, 1979.

There were no objections to the Interim Conciliation

Report at the time of the deadline.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) SE A 3g
MUR 773

Masters, Mates & Pilots )
Political Contribution Fund )

INTERIM CONCILIATION REPORT

On August 16, 1979, the Commission found reasonable

cause to believe the International Organization of Masters,

Mates & Pilots (IOMMP) and its political action arm, the

Masters, Mates & Pilots Political Contribution Fund (PCF),

violated 2 U.S.C. S 441b(b) (4) (A) (ii) and 11 C.F.R. S 114.5(a) (2).

Conciliation agreements were sent to the respondents; however,

both the IOMMP and the PCF only recently received the letters

notifying them of the Commission's findings along with the

proposed conciliation agreements. Therefore, no response

from the respondents or their attorney has, as yet, been

received by this Office. Both respondents will be contacted

by a staff member should such responses not be fortJcoming.

Date ha4mC. 0ldake .

General Counsel



FEDERAL ELECTION COMMISSION

I Q5 K S IRI T N.W
WASHING TOND.C. 20463$

August 22, 1979
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo, President
International Organization of Masters,
Mates and Pilots
39 Broadway
N.Y., New York 10006

Re: MUR 773

Dear Mr. Scavo:

The Federal Election Commission has found reasonable
cause to believe that the International Organization of
Masters, Mates and Pilots (IOMMP) has violated 2 U.S.C.
441b(b) (4) (A) (ii) by soliciting contributions to the Masters,
Mates and Pilots Political Contribution Fund. (PCF),
from those who are not members of the IOMMP, and 11 CFR
114.5(a) (2) by using PCF solicitation forms that do not
inform the contributor of his right to contribute more or
less than the suggested amount.

Please be advised that the Commission is under a duty
to make every endeavor for a period of not less than thirty
(30) days to correct such violation by informal methods of
conference, conciliation and persuasion, and to enter into
a conciliation agreement. 2 U.S.C. S 437g(a)(5)(A). If
we are unable to reach agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit. 2 U.S.C.
§ 437g(a) (5) (B).

Enclosed please find a conciliation agreement which
this office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign it and return it to the Commis-
sion within ten days of your receipt of this letter.



- 2 -

If not, please contact Ms. Marsha Gentner, the attorney
assigned to this matter, at (202) 523-4073 to discuss your
objections to the agreement.

Sincerely,

William C. Oldaker
General Counsel

Mr. Julian H. Singman
Landis, Cohen, Singman and
1019 19th. Street N.W.
Suite 500

20036Washington, D.C.

6. UNABLE TO DELIVER BECAUSE:

Raugh
cc:

;•SeNOEA A9'14, 7A? A/L.
Add your address in the RETURN TO" space on

1. The following service is requested (ccone).
0 0 Show to whom and date delivered X. ...... €
0 Show to whom, date, and address of delivery .
0 RESTRICTED DELIVERY

Show to whom and date delivered ........... 
0 RESTRICTED DELIVERY

m Show to whom, date, and address of delivery. $
(CONSULT POSTMASTER FOR FEES)

M

z 2. ARTICLE ADDRESSED TO.

3. ARTICLE DESCRIPTION:
m REGISTERED NO CER. NO. INSURED NO.
4

z (Mns ob~ln lumoured sd*usse or agent)
I hwe recived the artice de ribed above.

SIGNATURE,. 0 Addressee Authori dent

m4.
Q TE OFDELIVERY " POSTMARK,,

. 5 ADDRESS(conio.te on y If r-queoe)(
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FEDERAL ELECTION COMMISSION
WASHIN(.TON, DC. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

DATE: AUGUST 14, 1979

SUBJECT: OBJECTION - MUR 773 - General Counsel's
Report dated 8-9-79; Received
in OCS 8-10-79, 11:38

The above-named document was circulated on a 48

hour vote basis at 2:00, August 10, 1979.

Commissioner Friedersdorf submitted an objection

at 2:02, August 14, 1979, thereby placing MUR 773 on the

Executive Session Agenda for August 16, 1979
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BEFORE THE FEDERAL ELECTION dOMM4SSiON ly

In the Matter of ) AUG 10 ,ll : 31
)

Masters, Mates, and Pilots ) MUR 773
Political Contribution Fund, )
et al

GENERAL COUNSEL'S REPORT

Background and Summary of Commission Action

This matter stems from an audit for cause of the Masters,

Mates, and Pilots Pensioners Action Fund ("PAF").

In 1970, the International Association of Masters, Mates

and Pilots ("IOMMP") began to solicit contributions to a

political fund from pensioners who had been members of the

IOMMP before retiring. This fund registered with the Clerk

of the House of Representatives in April, 1973, as the PAF,

listing the IOMMP as its connected organization. Solicitation

of pensioners continued, in the form of a request to authorize

a 3% deduction from each pensioner's monthly pension benefit

check, to be transferred by the Masters, Mates and Pilots

Pension Fund ("Pension Fund") administrator to the PAF.

Following an internal dispute, new officers of the

IOMMP were elected in early 1976. The new ]OMMP leadership

determined that its political fund should represent actively

employed members of the union as well as pensioners, and so

a new political fund, the Masters, Mates and Pilots Political

Contribution Fund ("PCF") was established. The PCF

registered with the Commission on November 19, 1976,
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listing the IOMMP as its connected organization. A

letter was sent to pensioners requesting that they switch

authorization of a deduction from their pension benefit

checks from the PAF to the PCF, offering a 2% deduction in

lieu of the PAF 3% deduction.

In February of 1976, allegedly upon instructions from

IOMMP officersI/ the Pensioner Fund administrator ceased

transferring to PAF the funds "collected" pursuant to the

pensioners' authorizations of 3% PAF deductions. These

funds have been accumulating in a Pension Fund account. In

April 1977, the PAF filed a lawsuit in the district court

of the Southern District of New York to secure release of

these funds. The lawsuit is premised on federal pension law

and is pending.

On March 8, 1979, the Commission found reason to be-

lieve the IOMMP and the PCF violated 2 U.S.C. S44lb(b) (4) (A)

(ii) by soliciting contributions to the PCF from those who

were not members of the union. The Commission also found

reason to believe the IOMMP and PCF violated 11 CFR 114.5(a)

(2) by not informing those solicited that they could con-

tribute more or less than the quidelines suggested in their

solicitations.

Y This allegation is one that is in dispute in the
pending lawsuit between the PAF and the Pension Fund
Administrator. Fie!Os v. ?Masters, Mates & Pilots Pension Plan,
et al, No. 77-2077 (S.D.N.Y.).
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LEGAL ANALYSIS

A. Affiliation

Upon referring this matter to the General Counsel's Office,

the auditors sought advice on whether the PAF and PCF are to

be considered affiliated committees under 2 U.S.C. S 441a(a)

(5) and 11 CFR 100.14(c)(2). This question is significant

because if these committees are not affiliated and the PAF

loses the lawsuit concerning the Pension Fund deductions, any

of these funds in excess of $5,000 that are transferred to

the PCF would be in violation of 2 U.S.C. S 441a(a)(2)(C).

This office advised the Commission that in light of the

facts of this matter, it appears the PAF and PCF are affiliated

under 11 CFR 100.14(c)(2) by virtue of the fact that they

were established by a common connected organization, the IOMMP.

See General Counsel's Report, MUR 773, Part A, March 1, 1979.

However, a determination that certain committees are affiliated

only has relevance in the context of possible violations of

2 U.S.C. S 441a. There are no federal election campaigns to

which the PAF and PCF have contributed a total of more than

$5,000. See Attachment I. Since no violation of the Act's

contribution limitations has yet occurred, even if the PAF and

PCF are affiliated, the Commission could not make a determination

as to affiliation. The Commission, aware of this problem,

determined that the auditors should inform the PAF, PCF and

IOMMP that they may be deemed affiliated for purposes of

the limitations in S 441a(a)(2)(A), and that an advisory

opinion request be submitted if an official determination

of this issue was desired.
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An audit division staff member carried out the

Commission's instructions in advising the treasurer of

the PCF, the Secretary-treasurer of the IOMMP, and the

PAF attorney of the possible affiliation of the PAF

and PCF and availability of the advisory opinion procedure.

The PAF attorney, after speaking with a staff attorney,

decided not to submit an advisory opinion request because

the PAF intends to cease involvement in federal election

campaigns. The IOMMP and PCF, who are being represented

in this matter by the same attorney, have also apparently

decided not to submit an advisory opinion request. As

no violation of 2 U.S.C. S 441a(a)(2)(A) has occurred even

if the PAF and PCF are deemed affiliated, the General

Counsel's Office recommends no further action be taken

against the PCF and PAF concerning their possible affiliation.

B. Commingling

Because the PAF authorized funds have not been transferred

since February, 1976, but rather are accumulating in a Pension

Fund account, the auditors expressed concern that political

monies were being commingled with pension funds. If such

were the case, a possible violation of 2 U.S.C. S 441b(a)

could occur when and if the political funds were eventually

transferred to the PAF or PCF and used in federal elections,

in that the pension monies might be considered to be corporate

and/or union funds. See General Counsel's Report, MUR 773,

Part D, March 1, 1979. The Commission determined that the
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auditors should request the Pension Fund administrator to

segregate all authorized political monies into an escrow

account in order to avoid any possible violations of the

Act in the future. An audit division staff member contacted

the Pension Fund administrator and was informed that these

funds have in fact been in a separate, segregated account

since January, 1979. The attorney for PAF, the opposing

party to the Pension Fund administrator in the lawsuit

concerning these funds, confirmed to a staff attorney that

the authorized political monies are in a separate account

from other Pension Fund monies. The General Counsel's

Office therefore recommends the Commission take no further

action concerning commingling of PAF authorized and Pension

Fund monies.

C. Membership

The PCF admittedly solicits pensioners as well as actively

employed members of the IOMMP for contributions to the political

fund. 2 U.S.C. S 441b(b)(4)(A)(ii) requires that a union

solicit only its members for contributions to the union political

action arm. Thus, if pensioners/retirees are not members of

the IOMMP, S 441b(b)(4)(A)(ii) has been violated by the PCF

and the IOMMP.

11 CFR 114.1(e) defines a "member" of a labor organization

as one who currently satisfies the requirements for membership

in the local, national, or international organization. The

constitution of the IOMMP ("the constitution") (Attachment IV)
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adopted October 14, 1977, does not include within its

jurisdiction retirees or those not presently employed

or engaged in the navigation, pilotage, and movement

of merchant vessels or handling of waterborn cargo.

Article II, S 1.; Article III, S 1(a). Nor are pensioners

included in any of the membership groups listed in the

constitution. Article III S 1(h). Article III, S 2(f)

of the constitution, entitled "Duties and Responsibilities

of Members to the organization" requires that the IOMMP

member keep himself in "good standing." To be a "member

in good standing" the individual must have paid the union

dues for the current quarter. Article III S 5(a).

Pensioners do not pay dues to the IOMMP, and therefore do

not meet a key requirement for membership in the organization.

Article VIII. See also, Advisory Opinion 1977-67 (non-stock

corporation permitted to solicit as "members" those who

regularly paid dues or had them specifically waived).

The PCF, through its attorney, argues that pensioners

who were members in good standing prior to retirement have

not lost their membership status for non-payment of dues

since as "honorary members" they are not required to pay

dues. 2/ In Advisory Opinion 1977-67, a showing of a

2/ In determining whether an individual or group of
individuals qualify as "members" of an organization,,
the fact that the organization considers the individuals
in question to be members and denominates them as members,
should not be persuasive. otherwise, a labor organization
could designate whe whole world as "members" and thus
avoid any limitations on whom it could properly solicit.
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specific waiver of payment of dues, not a broad general

waiver, was required to establish a non dues paying

individual could be a member of the organization. In

addition, IQMMP constitution Article III S 5(d) and (e)

sets the standard under which a waiver of dues may be

sought; however, retirees and pensioners do not come

within the scope of this standard.

The Commission has stated that the solicitation of

political contributions from members is based on the special

relationship a member has to the organization, as evidenced

"by the existence of rights and obligations vis a vis the

[organization]." Advisory Opinion 1977-67 at 5. In

reviewing the rights and obligations of IOMMP members as

set out in the constitution, it appears that pensioners lack

such rights and obligations in certain critical areas. The

IOMMP constitution provides that members have the right to

institute petitions for and vote on referenda, Article III,

S 4(a) and (h)(5), to vote on the ratification of a collective

bargaining agreement, Article III S 4(h)(4), to vote on

constitutional amendments, Article X, and to observe and

attend IOMMP convention sessions and committee meetings.

Article IV, S 6(d). Pensioners do not have any of these

rights. Article III, S 7, Article 4, S 6(d). See also

Response from PCF/IOMMP attorney, at 5 (Attachment II).
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Nor do pensioners have an effective voice in the

IOMMP, or the ability to participate in the policy making

process of the union. Unlike actively employed members

of the IOMMP, i.e., those in "good standing", pensioners

are not eligible to become IOMMP officers or delegates

to IOMMP conventions. Article V, S 4; Article IV, S 4(a)

(iv); Article III, S 7. Pensioners cannot vote in elections

of IOMMP officers. Article V, S III, Article III S 7. The

absence of the right to vote in elections, the inability

to serve as officers, and the lack of the same status in

the organization as "full members" were considered "significant"

factors in the Commission's determination in Advisory Opinion

1977-17 that certain individuals were not "members" within

the meaning of 11 CFR 114.1(e).

In enacting 2 U.S.C. S 441b(b)(4)(A)(ii), Congress was

interested in assuring that unions would "only solicit those

they represent." H.R. Rep. No. 94-917, 94th Congress, 2nd

Session 7 (1976). The Supreme Court has determined, in the

context of the National Labor Relations Act ("NLRA") that a

union is not entitled to act as a retiree's representative

for collective bargaining purposes, and in fact has no

statutory duty to represent retirees. 3/ Allied Chemical

3/ Neither does the IOMMP have a constitutional duty to
represent retirees, as nothing in the IOMMP constitution
confers such a responsibility on the union.
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and Alkali Workers v. Pittsburgh Plate Glass Co., 404 U.S.

157, 181 n.20 (1971). The Court found that retirees do not

have a "mutuality of interest" with those actively employed,

but rather may often have conflicting interests. Id. at

172-73.

The IOMMP and PCF, through their attorney, argue that

the IOMMP represents retirees in negotiations concerning

pension benefits. To the extent such negotiations do not

implicate the future pension benefits of active employees,

under the NLRA, the negotiations need not be initiated

or pursued by either the IOMMP or the employer organization.

Id. at 181. Therefore, the decision by the IOMMP (and the

employer) to bargain over pension benefits is purely a

gratuitious one, and the union could withdraw from such

practices or adopt a conflicting course of action at anytime,

making the alleged representation illusory. Retirees have

no recourse if IOMMP bargaining efforts on their behalf

cease, and they lack the ability to direct the course of

such "representation," since they have no enforceable rights

in the IOMMP in terms of a voice in IOMMP policy matters,

collective bargaining contracts, or the election of representatives.

It seems apparent that the IOMMP also recognizes pensioners

are not accorded actual membership status in the union. Section

411 of the Labor-Management Reporting and Disclosure Act of

1959, 29 U.S.C. S 401, et seq, entitled "Bill of Rights of
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Members of Labor Organizations", requires that "every

member" 4/ of a labor organization shall have equal

rights and privileges in the organization with respect

to nomination and election of officers, and votes on

referenda. 29 U.S.C. S 411(a)(1). However, pensioners

do not have equal rights in these areas to those of

IOMMP members in "good standing." Presumably, this is

because the IOMMP considers pensioners as not having

true membership status in the organization, as it does

not seem likely the IOMMP would blatently violate 2

U.S.C. S 411 in this manner by the very terms of its

constitution.

The PCF/IOMMP attorney refers to various sections of

the IOMMP constitution to show that pensioners have certain

enforceable rights in the organization. See Attachment II,

at 5. Every section of the constitution cited refers to

such rights as the rights of "members", and not pensioners.

See Attachment IV. Yet, the precise question in issue is

which individuals are members. Thus, the evidence cited is

not persuasive.

4/ 29 U.S.C. S 402(o) defines "member" as:

any person who has fulfilled the requirements
for membership in such organization, and who
neither has voluntarily withdrawn from member-
ship nor has been expelled or suspended from
membership after appropriate proceedings con-
sistent with lawful provisions of the constitution
and bylaws of such organization.

This definition incorporates basically the same standard
as 11 CFR 114.1(e) -- that a member is one who has
fulfilled the requirement for membership in the organization.
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Under the foregoing facts, it appears that pensioners

do not enjoy the same status as actively employed members

of the IOMMP in terms of the organization's responsibilities

to those individuals, the individual's eligibility to

participate in IOMMP policy making, and other rights vis

a vis the organization. Pensioners likewise do not share

in the concurrent responsibilities to the IOMMP, such as

the payments of dues, that members in good standing must

meet. In light of this, the Office of General Counsel

recommends the Commission find that pensioners are not

members of the IOMMP and that there is reasonable cause

to believe the IOMMP and PCF violated 2 U.S.C. S 441b

(b)(4)(A)(ii) by soliciting PCF contributions from pensioners. 5/

The PAF, which is still registered as an IOMMP connected

organization, also solicited pensioners for contributions.

However, no funds thus solicited have been received by the PAF

since February, 1976. 2 U.S.C. S 441b(b)(4)(A)(ii) did not

go into effect until June, 1976. As no political fund within

the jurisdiction of the Federal Election Campaign Act has

yet received these monies solicited from an allegedly improper

class, the Office of General Counsel recommends the Commission

take no further action against the PAF concerning the solici-

tation of pensioners until such time, if ever, as the PAF

receives those funds.

5/ The attached proposed conciliation agreement does not
require return of all monies contributed as a result
of the improper solicitation. The issue of whether
pensioners are "members" of the IOMMP is a close one,
and the action by the union in soliciting this class
was not invidious. The proposed conciliation agreement,
therefore, seeks a civil penalty and "declaratory" or
prospective relief and does not seek retroactive relief.
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D. Solicitation

The PCF used the affirmative check-off procedure to

collect contributions from pensioners and those participating

in the Masters, Mates and Pilots Vacation Plan. One of the

authorization forms used by the PCF and IOMMP provides for a

2% deduction, but does not inform the contributor of the

option to contribute more or less than this amount. In fact,

this form, as well as a letter accompanying it sent to some

individuals, uses the 2% figure to entice individuals to

switch their authorization from the PAF to the PCF. Attach-

mnent III. Presented in such a manner, many individuals thus

solicited may have believed that less than 2% could not be

contributed. Two other forms used listed different amounts

and instructed the individual solicited to check one amount,

but no where informed the individual that more or less could

be contributed. Attachment III. The General Counsel's Office

therefore recommends that the Commission find reasonable cause

to believe the PCF and IOMMP violated 11 CFR 114.5(a)(2) by

not informing those solicited that more or less than the

guidelines suggested could be collected.

RECOMMENDATIONS

1. Take no further action against the PCF and PAF concerning
their possible affiliation.

2. Take no further action against the PAF and the IOMMP
Pension Fund concerning any past commingling of pension
funds and PAF authorized funds.



- 13 -

3. Find reasonable cause to believe the IOMMP and PCF
violated 2 U.S.C. 5 441b(b)(4)(A)(ii) by soliciting
contributions to the PCF from those who are not
IOMMP members.

4. Find reasonable cause to believe the IOMMP and PCF
violated 11 CFR 114.5(a)(2) by not informing those
solicited of their option to contribute more or
less than the amount suggested in the solicitation.

5. Approve and send the attached conciliation agreements.

William C. Oldaker
General Counsel

Attachments:

List of PAF and PCF 77-78 federal contributions - I
Response from IOMMP/PCF attorney - II
Letter from IOMMP and PCF authorization forms - III
IOMMP constitution - IV
Conciliation Agreements (2) and letters (2)

b7at6
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William C. Oldaker, Esq., General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463 9D25:.d

Re: MUR 773 (78)

Dear Mr. Oldaker:

With further reference to your letters of March 13, 1979
addressed to Mr. Frank T. Scavo, former President of the International
Organization of Masters, Mates and Pilots, and Mr. Harry Seidman,
Treasurer of the MM&P Political Contribution Fund, and with further
reference to my letter to you of April 25, 1979, I wish first of all to
apologize for the delay in responding further to you on this matter. The
delay unfortunately was occasioned by the fact that various officers of the
Organization have been constantly in travel status with respect to a number
of Union emergencies throughout the country, and it was therefore impossible
to secure all of the factual information required to respond fully to your
letters until now.

We have already responded to your question concerning possible
violations of 11 C. F. R. 114. 5(a) and would appreciate a prompt response
to my April 25 letter so that, if acceptable, we can make the changes there
suggested.

With respect to the question concerning your reason to believe that
the Organization and the PCF may have violated 2 U. S. C. §441b(b)(4)(A)(ii),
we have previously indicated that, in the judgment of both the Organization
and the PCF, solicitations of contributions to the PCF have never been
made "from those who are not members of the International Organization
of Masters, Mates and Pilots. " In fact, as we stated in my April 25 letter,
we have solicited only active and retired members of the Organization and
have in fact received contributions from active and retired members of the
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Organization only. From my conversations with your assistant counsel,
Ms. Gentner, I learned that the chief question in this regard appears to
be whether or not retired miembers of the Organization are "members"
for purposes of the statute and for purposes of your regulation § 114. 1(e).
We take the position that they are and hope you will agree with us.

Your regulation defines members of a labor organization as
'Ipersons who are currently satisfying the requirements for membership
in a local, national or international labor organization. " Ours is an inter-
national labor organization, and our retired members do meet our
requirements for membership. In this connection I am enclosing for, your
use two copies of the current Constitution of the Organization and call your
attention specifically to Article III, Section 6, of the Constitution dealing
with "Termination of Membership. " You will note from that provision that
once a member of the Organization has met the requirements for member-
ship which are stated earlier in Article III under Section 1 (and I believe
there is no question that ''retired members'' at least once were 11members''),
there are only two ways for a member's membership to be finally terminated.
The first, under Section 6(a), is by voluntary application for termination,
and the second, under Section 6(b), is by suspension for nonpayment of
obligations. In addition, under Section 10 of Article III there is a special
provision that permits temporary withdrawals and reinstatements of
members in special circumstances - - again, only by application.

You will note from Article III, Section 5(c) that a member is
suspended only if he is "in arrears in dues and assessments or other
indebtedness for six (6) months. " Inasmuch as retired members are
relieved of the obligation to pay dues or assessments, retired members
cannot be suspended under that section. None of our retired members
who have asked for termination is solicited.

Of course, retired members are not members "in good standing"
as required by Section 5(a), but they are nonetheless members of the
Organization and have always been considered so by the Organization
without exception.

The precedential authority which we have been able to find that
throws the most significant light on the Federal Election Commission's
understanding of the term "member" is in Advisory Opinion 1977-67 issued
with respect to the Public Service Political Action Committee. That
Advisory Opinion emphasizes a number of significant points:
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First, that "a person can only be considered a member of an
organization if he or she knowingly has taken some affirmative steps to
become a mnember of the organization. " Page 4 of the Advisory Opinion.
Of course, in the case of our retired members, that requirement has
previously been met before retirement.

Second, that the solicitation of political contributions from members
is based upon "the special relationship that the organization has to its
members" and that such relationship "must be evidenced by the existence
of rights and obligations vis-a-vis the [Organization]. " Page 5 of the
Advisory Opinion. Later in this letter we will set forth such rights and
obligations.

Finally, that membership necessarily includes the right and
opportunity to participate in policy-making of the organization by expression
of views. Page 6 of the Advisory Opinion. We will also address this matter
a bit later in this letter.

We wish also to call your attention to the Concurring Opinion of
Chairman Aikens addressing itself specifically to labor organizations and
cautioning against literal and strict comparisons between labor organizations
and corporations. Her Concurring Opinion emphasizes that union members A
are "interested in improved wages and working conditions as negotiated
through the collective bargaining process' and specifically refutes the
notion that "mere payment of pre-determined dues"~ is a necessary indicium j
of membership. Page 2, Concurring Opinion. Note,. too, that the Dissenting
Opinion of Commissioners Harris and Staebler emphasizes that, "A bona
fide membership organization is one which represents its members."
Page 4 of the Dissent. As we will demonstrate, the Organization does in
fact represent retired members, as well as active members in good standing.

In support of our position that the Organization's retired members
meet the foregoing principles in defining for purposes of the Commission
what a "member" is, we offer the following facts:

1. The Trust Agreement establishing the MM&P PCF specifically
requires that the Board of Trustees (the governing body of the Fund) must
contain "three retired members of the MVM&P." Article IIL, Section 2, of
the Agreement and Declaration of Trust. In addition, the Purposes of the
Fund set forth in Article IV of the Agreement and Declaration of Trust
refer to support and improvement of "members of the union, active, future
or retired. " Paragraphs 1 and 2.
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2. The principal functions of the Organization as set forth in
the Preamble to theConstitution and in Article L, Section 3, include
improvement of economic status for the industry generally and all its
members and, in Section 3, specifically states as a purpose of the
Organization "to improve .. ,. retirement benefits of its members, " In
fact, the Organization does act to benefit all its members, including the
retired members, and does bargain collectively for its retired members
on each occasion that a new contract with employers is negotiated and
executed. Part of every such agreement are provisions dealing with the
payment of pensions to retired members, improvement of those pensions
(for already retired members) and, most importantly, the funding of
liabilities for past service of retired members. It is significant that at
this very time the Organization is engaged in a major confrontation with
the employers with whom it has contracts over the interpretation of a
provision in the collective bargaining agreement entered into last June
concerning a change in retirement benefits.

3. Article III, Section 2, of the Constitution sets forth certain
duties and responsibilities for the members of the Organization. Subsection
2(b) designates the Organization as the exclusive bargaining representative
of every member for resolution of grievances, difficulties or disputes, as
well as for terms and conditions of employment. In fact, the Organization
does negotiate disputes and grievances for its retired members. It
represents retired members in disputes with former employers on a
variety of subjects. It does more. It represents the surviving members
of families of deceased retired members with respect to Medicare, Social
Security, claims for welfare and retirement benefits, and claims against
employers.

4. Article III, Section 2, also establishes a number of other duties
and responsibilities for members, as does Section 3 of the same Article.
With respect to the latter, retired members often are expected to, and do,
perform picket duty when so required. Disciplinary actions are sometimes
brought against retired members for violations of such duties and responsi-
bilities or for violation of other responsibilities set forth in other sections
of the Constitution. When this is done, such retired members have all
of the rights established under Article III, Section 4(e) and Article IX,
Section 3, of the Constitution.

5. Under Section 4 of Article III, certain rights of members are
set forth. As pointed out earlier, retired members are not "members in
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good standing" and therefore may not vote in referenda or elections.
Other rights in that section are, however, extended to retired members.
For example:

A. Every retired member of the Organization, as any member,
has "the right to meet and assemble freely with other members ... to
express at meetings his views upon candidates in any election or upon any
business properly before the meeting. " Section 4(b). In fact, retired
members are welcome at any of the many meetings of the Organization,
wherever held, at International Conventions, at meetings of the jointly-
trusteed Boards for Pension, Welfare, Training and other Funds and
some do, in fact, frequently attend such meetings.

B. Retired members, just as any other members, have the rights
set forth in Section 4(d) to institute any action or proceeding even against
the Organization or its officers without retaliation.

C. As pointed out above, retired members as well as any other
members have the rights under Section 4(e) that are similar to the rights
preserved under Article IX, Section 3.

D. Every retired member of the Organization, just as any other
member, is given a copy of the Collective Bargaining Agreement in effect
between the Organization and employers, as required under Section 4(f).

E. Every retired member of the Organization, as well as active
members in good standing, receives the official organ (newspaper) of the
Organization and may publish and circulate to other members petitions,
leaflets, or other written material.

F. Every retired member of the Organization has the same access
to publication in the official newspaper of the Organization letters to the
editor, columns or articles, as provided in Section 4(h)(6).

In short, the retired members of the Organization have virtually
every right (and responsibility) of active members in good standing except
for the right to vote or run for office. They have always been considered
by the Organization and are now considered by the Organization members
in every sense of that word except as just noted. In this connection, I wish
to call attention to the membership structure of the Organization as set
forth in Article III, Section 1(h), which establishes the structure of
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membership groups in this Organization, a structure somewhat different
and original as compared to most other labor organizations. This
provision, because of the peculiar needs of this Organization, creates
various categories of members. Retired members are considered by
the Organization to be a special membership group under that provision,
although they are not (for a number of reasons) specifically set forth by
name in that Subsection. Moreover, as will be plain from Article V,
Section 3, members of one membership group are not eligible to vote
for the officers of another membership group, just as "retired members,"
for example, may not vote for the officers of any of the other membership
groups.

I hope you will find this mat erial responsive to your question and
helpful in understanding the position of the Organization and its PCF. If
you have any further question about this matter, however, please don't
hesitate to let me know.

Sincerely yours,

Juin H. Snmn
sington Counsel

International Organization of Masters,
Mates and Pilots

Enclosures
JHS :mco
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Dear Sir and Brother:

*For s o tte t i e now yott have bccen voluntarlly coneOtiiting a Portion~ of your pcnsion, chck to the I14Mj&p*PENIJSONERfS ACTION F U 1D. Three percen~t of your pension,c he ckI h-as bee'n CollaCteci )w the Pension Pl ns- Adrinistrn-tora~your cont ribut ion, usan.t or :utnattz-K Zation. Tis. fuind has been ackniistoecid 6rom.time tot Ime b), a Boar or JieTrustocs consisting of nctive orr'etiredi MMW~j ---ers Th mon-y Yd~atfn ha n-us 04 r nc p -.---;------1-tributi--pDri Yp 01o 11111 jgo lit ical,. rolli to further-the Interests )f tile M111 LO member1s and pensioners. 
*.

The membersc of the MI&P Goncral Executive Poard ,*have been rev iewing this PENSION4ERS ACTION FUND and its Idministration and have decided that it (u)h to be ,nded,..reorganized and improved. -They have ,,:ncltic3,d that 'tho bura.denr rest5; foo heav ii 111tPqq the pCol--o!e1's Oi thle O)ftSiw.r0
ofDI ii n TA h e h;v Lcic L therofore, that at, 3nembeirsof al te shoi'danato boliles. of tho Organizati~i,7 Which.in1cludes 1-he Offshoe Division,, Pilot'so Inlaril and Govern".mont Linplovce-S Divisjionin addition to retired. miembers itlbencouraged to contributo% to this fund on a valuntary ba-iv

In addition, your Goncral Execut iVCe. Board mc inhr 4Ic* iellvethat this ind should bc supervised and administered,.* by tr.see-ru iniMajl ivisions, i-ncludinr csoo~*Therefor'e, the Goneral Lxeclui0voa oZF:I has' iii~ned thoXimnd, and to -insure that the interests of KIU %&ic III Ct.'; re represented, the -new Trust doclinent rcquires thlat* threeo membrs5 of the new ITM-1P POLITICAL CONT111UTQN jlUNL)
!Ioartd of Trustces must ho ret ired Jcio or of.- th e MM F,Also, to insure loettor ccimunicao-ion with1 the- contributorsSU tha-t ),ou w!11. all. know ro%-uct1y what ;s licilne ___ itWour 110ey, periodi.c newsletter wilb etto cou1tributors0 0 tile newi Board, operatillf- OLt ()f tile Intcriat ional Offices

In View of the foregoing, Your MI&P (c3ncral fxecttlDuiard riembers have authorized us to broaden the base of the new-
Trulst fund and make it less burddnsoic~ ain you. Therefore~w

INWEINATINtAL WiUNu~~ tisioN or THE INJTEaJ.TIONAL L~C~~~~A. ~~I7oiI AFL-CIO A ot
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aro sonding you enclosed horewith a new ponsion 3 u iion
authorization form which will authorize only a 2t tluclon "
from your monthly pension check rather thnn tho"ircsent 3% ..
and diroct that it he remitted to the Trustcos of the now
MM&P POLITICAL CONTRIBUTION FUND. The new Fund will do '
everything the old Pensioners Action Fund did"-- and moro
-- and will do it better and more oft-icicntly.,
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,TRUSTEES OF MMP
POLtTICAL CONTRIBUTION rIJ1i0 ., ..

TRUSTEES: " *', '' .
,, 4' "4'I ,'4' , . 4. - , . . .

.... .. ,. :: I . , "

Frank T. Scavo, President, International Organization
Masters, Mates 6 Pilots :. ". .. • , 1, .' . , ,. ,

Gerald L. Johnson, Executive Vice President, International ;..J'.
Organization of Masters, Mates F P .lots

• a" ' - ' . . '., i , 4,' . ' .,

Robert J. Lowen, Secretary-Treasurer, International Organiz4'
tion of.eMasters, Mates & Pilos-

Allen C. Scott, Regional Director, Inl~and Diyision, Interna
tional Organization of Masters, Mates FjPilo.

David A. Boyle, Regional Director, Westoern Region, Intcrnt. on- l
. al Organization of Masters, Mates Piots

Robert O. Elsensohn, Vice President, Pilots Division, Intorna-
tional Organization of Masters,. , 4ate*s C,
Pilots.

Peter D. Fay, Pensioner , , ,

ienderson H. Hagler, Pensioner . ..

Elmer Alford, Pensioner "
elk . . "

..... '4 -''.... ..* a~ ",. ,1.. 41,.. , . ,

- 4 ." " , " . "4 * 4 L '4. 4,. ," . ,,

,., I*,....

. ; .
4  

' .o. .

4 .4 4 , ,. ,'

-....

* ii
ii

* .

I

'S

i

I
1
ill



.. MOP P
Pension Dxduct

Ia'A

I

* I

Ii -

SO that you wi all know exactly wha t is being done with
" your onev, periodic newsletters will be sent to contributors
:b) thenew Board, operating out of the International Offices
of the M,\I&P". • . -,

In view of the foregoing, your JM&P General Exectutivc "
.Board members have authorized us to broaden the base of tho now..Trust fund and ake it less burdnsome on you. Therefor we

EXHIBIT C 1

INTEANATIONAL MARIE 01VISION OF T .4 INT ,NATIONAL LO, ,HO M.N. AS'OCIA-.i. I AFL-CIO, . .
. . . . . . . . . . . . . . .-- ,.-..-.-..a.. ,..-.

U - .

YES, I.

want to lciptep1 in tho now MM,.4P P0011¢81 ContjIiiutjn fund. AccOr,?X'/, t
heoby rovoto tho provious'ruUloriza' ton to doduct 3% Irom ech ot my ri lh ;:' -
slion oh- lor5fDV.71rmn- o theiToMAP-Pcn.ionoro' Action Fund and hereby ,Jho rl::
the Admlnl.",trclor of tho t0 1.1aP Penqion Plan to d.duct only 2% from 0och o? ny
monthly pcnsiorn chocko and forcrt Such amounts to tho Trustce ohti r.of;t:.l
PoItIcal Contribution Fund. I unlorniarnd thnt this Is a voluntl:ry contrifmlUen ilrf' I
maho it onthfu bat13. I fumtne, unrlorotend that tho monoy On Rho MM&P Pr,':t (X: C.-f,.
tribution Fund will bt uocd for polmtscnl contrilutlono. for cducallon1 comp*1 ,ni i-.
doroy expcncoo, Ond such eaocaltod epondittores to benefit tho Oro:nlzti0i, it
mornmbor. proont. futuro and rotlrod. and tho mrillmo industry I vioulrJ n-o I2:'.
sola as to poz.iblo. to havo all prior contribullona mardo by me to tho ..1,.a
olonors' Action Fund tranatcrrcd to 1hlt now MM&P Political Contrlb.0tlon F(:,:'.

Daisnsloae boneu.nneu'
(f/JneU' A U toA1uie fOn Ciu~l 8IIo. OS t1 '~ fl/lsN @CINf *ef/lU'rDll IkgeN fC,

-q~i -w e. . - . - , - • .. - .

EUb06 PLAN*
alikoft~on.Card
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M.M.&P. POLITICAL CONTRIBUTION FUND

I hereby authorize the Administrator of the M.M. & P. Vacation Plan to deduct from
my current vacation check the sum of:

IF]25€For each day of
paid vacation benefit

El $25

S s100

l 15

(] $50

El$1
(Please check one box)

Political Contribution
Receipt Number

Port of

and forward such amounts to the I.O.M.M.& P. Political Contribution Fund. I understand

that this is a voluntary contribution and I make it on that basis.

I further understand that the money in the Political Contribution Fund will be used for
political contributions, for educational campaigns, to defray expenses, and such.associat-
ed expenditures to benefit the Organization, its members, present, future and retired, and
the maritime industry as the Trustees may determine.

Date Member's Signa

Date. EDP Cod. PCF
MM&P POLITICk CONTRIBUTION FUND

39 BROADWAY. NEW YORK, N. Y. 10006

ture

501

I$5.oot Js 0o.oo I0 .oo I$2o.ooj$25.OOJ o$50.oo I$1oo.oo 1
Please (v) Appropriate Box

0 RECEIPT IS HEREBY ACKNOWLEDGED FROM

NAME

ADDRESS C1 TY _ 3 T , r EZIP

SOCIAL SF-CURI rY :dUMHER -______

OF THE SUM OF $
AMOUNT CHECKED (V ABOVE

VOLUNTARILY CONTRIBUTED FOR POLITICAL PURPOSES TO MM&P POLITICAL CONTRIBUTION
FUND. NO PHYSICAL FORCE, JOB DISCRIMINATION, FINANCIAL REPRISALS, OR THREAT THERE-
OFHAS BEEN USED IN ANY WAY TO SECURE THIS CONTRIBUTION. THE CONTRIBUTOTR HAS BEEN
ADVISED OFHIS RIGHT TO REFUSE TO SO CONTRIBUTE WITHOUT ANY REPRISAL AND THIS CON-
TRIBUTION IS ENTIRELY VOLUNTARY.

AUTHORIZED COLLECTOR MEMvIBER'S Copy CITY POSTED BY

C_ C.366

C. q
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PREAMBLE
We, the members of the International Organization of

.tasters, Nlates and Pilots, for the better regulation of mat-
rers pertaining to our Industry, for the protection of the lives
and property entrusted to our care, for the improvement of
our economic status, and for the elevation of our standing
in the community and our character as men and women do
hereby prepare and adopt this Constitution for the Interna-
tional Organization of Masters, Mates and Pilots.

Article I

ORGANIZATION

Section 1. Name and Principal Office

This body shall be known by the name of International
OJrganization of Masters, Mates and Pilots, and its head-
quarters and principal office shall be wherever the General
Executive Board may designate.

It shall hereafter be referred to in this Constitution as the
"Organization."

Section 2. Structure and Composition

The Organization shall have no Locals, Divisions, or Sub-
o)Tdinate 11,odies, but may add alliliates and shall govern-
Tmuntalty consist of' a single entity. Because of their varying
-,kills and diflerent types of employment, the membership
'h1Al be allocated or classified in Groups, each of which
shtil be unlimited in its geographic coverage and shall exist
to provide the vehicle by and through which the Organization
incets the particularized needs of the various categories of
the tmembcership of the Organization, while at the same time
mininaining a unity of the membership into a single Organi-
z;/lion with common aims, goals, finances and government.

The authority and power of this Organization is vested in
the mmibers thereof acting directly in membership meetings
and referenda and by and through their duly elected dele-
gates meeting in Convention assembled.

Between Conventions the powers of the Organization shall
be vested in the General Executive Board, whose actions

hatll be subject to approval or rejection by the next regular
ionvention. Betweeni meetings of the General Executive
l'oard the powers of the Organization shall be exercised
throuigh the !nternational Subcommittee with full authority
to act on behalf of the Organization, subject io the action of
the next mneeting oif the (eneral Executive Board or Convert-
tion. and throu:h thf- Officers of the Organization as here-
ilter provided.

Seetion 3. Objectircs and Purpose

I, shall b: the object of the organization to protect, m:ain-
fain -nd %dvan,,c tie intercos ot the protcssional maritime
w ork.rs atd such otler pcrsoni within its jurisdiction, and

to organize the unorganized and to unite all such persons in
the Organization without regard to age, sex, race, nationality
and creed. It shall also be the purpose of the Organizationto improve the wages, hours, conditions of employment and

retirement benefits of its members and to engage in legisla-
tive, political, educational and other activities which will
further the interests of the members of the Organization and
of professional marine Oflicers and allied personnel else-
where in the world with similar duties and responsibilities.

Article I1
JURISDICTION

Section 1. General

The Organization shall exercise and maintain jurisdiction
over all persons engaged in the navigation, pilotage, and
movement of merchant and other vessels and the handling
of waterborne cargo and other related industries. Such per-
sons include individuals utilizing or supervising the use of all
vessel equipment; and other persons declared eligible for
membership by General Executive Board or Convention
action.

Jurisdiction of the Organization shall include positions
created or established as replacements for traditonal posi-
tions as a result of technological change and scientific ad-
vancement.

This technological advancement maV include changes in
the method of vessel operations as well as changes in equip-
ment.

Section 2. Jurisdiction ilereafter ramnted

If the nationad or international labor organization (s) with
which this Organization is affiliated grants additional rcspon-
sbility or jurisdiction to the Organization then such addi-
tional areas shall be incorporated into this Constitution upon
approval of' the General Executive Board or by Convention
action.

Article III
MEMBERtSIIIP

Section 1. Eligibility and Application Procedlure

a) All persons, as described in Article 11, Section 1, shall
be eligible for membership in this Organization.

b) Members of the Subordinate Bodies existing o-n the
effective date of this Constitution shall initially and auto-
matically be mcmnbers of the corresponding Nlenibership
Group or classification provided by this Constitution. The
membership of Local 27 and Local 30. by majority mem-
bership vote of each such Local held in accordance with its
By-Laws shall determine before the effective date of this
Constitution, to which Niembership Group they shall be
assigned and shall proniptly notify the International Secre-



ary-Treasurer of the results of such votes; the choice of
Membership Group shall be limited to those Groups for
which the membership of each such Local is qualified.

c) No person otherwise eligible shall be denied applica-
tion because of age, sex, nationality, color or religious beliefs.
However, no Applicants shall be admitted to membership,
nor shall any member retain membership, who is affiliated
directly or indirectly with any subversive group or associa-
tion which advocates the violent overthrow of the legally
constituted government of the countries in which the Or-
ganization has ollices.

d) Admission of Applicants to a Membership Group pro-
vid2,l by this Consitution shall be in accordance with any

,, quota based on the ratio of active members in a Member-
ship Group to each position or contract job applicable to
such Group. Initialiv the ratios heretofore established by the
former Subordinate Bodies and in effect at the time of adop-

cr tion of this Constitution shall be continued as applicable
ratios for the corresponding Membership Groups of this
(onstiittilin. Sich ratios shall be reviewed annually bv the
General Executive Board which shall be authorized to adjust
any such ratio to ieet changing employment opportunities.

e) A person desiring membership in the Organization
shall make application on the form supplied by the Organi-
zation. The application form shall be submitted to a Mem-
bership Committee designated by the General Executive
BoLrd. Aftcr the Applicant has. inade such payments as may
11. reulired by this Constitution, the Membership Com-
mittee shall prc, ,nt such documents and information at the
nc.t n nehin- of the General Executive Board for action on
the Nle,-bcrship C, 'inmittee's recojutnendation.

f) App!ications tor nl eubership shall he reviewed by tile
.zGeneral Executive Board and if accepted, the Applicant

shall I,,e assigned to the applicable Membership Group
pursuant to the standards for each such Group hereafter
specified.

tw When the number of Applicants for membership in a
particular .Membership (;roup is greater than the number ofpcrsons to be admitted to membership, the General Execu-
tive Board shall select the Applicants to be admitted without
recag'rdI to race, creed. color, sex, age, religion or national
ot ifin and shl bas its, recoinmendations and decisions
solely (ot its evaluation of the relative qualifications of the
Aprlicants and the specialized needs of the Organization
c,sting at the time.

h) The Membership (irup of the Organization and the
general criteria fot clas.,,iticaition into each is as follows:

() Of shor? Afe.,hership: This Group shall include
any nicmber who:

(i) pos'esvcs an appropriate and valid U.S. Coast
(vita rd , e n NI.arinc (Jiicer !icen.e or certificate for
cea.-m 2 %S cs ;el, or I-r spof, ie vessels covered under

(ntracts where the employer contributes to one or more

of the Offshore Trusts, or other evidence of professional
capabiiiy acceptable to the General Executive Board,

(i) is engaged in or available for and actively seek-
ing employment under such license as an Officer, or in
employment where the employer contributes to one or more
of the Offshore Trusts.

(2) Piht ' Minhership: This Group shall include all
members who are licensed under the authority of a state or
political subdivision thereof, or under the Great Lakes
Pilotage Act, or by a corporation or similar entity of the
United States iovernment. In addition, and subject to Pilot
Membership Group referenda, members of any formal asso-
ciation of Licensed Pilots may be accepted for member-
ship on such terms as the General Executive Board shall
prescribe.

(3) Government Employees Membership: This Group
shall include all members of the Organization employed by
Federal, State, Mtnicipal or other governmental units or
authorities who are not represented in collective bargaining
by any other Mcnbership Group or affiliate of the Organiza-
tion and any other members of the International Organiza-
tion of Masters. Mates and Pilots who will further the
interest of the Organization by means of their inclusion in
membership as may be determined by the General Executive
Board.

(4) Shoreside ,11emhershi: This Group shall include
any wenihcr emp!oved in a profc, ;load or supervisory
capacity associatcd with or related to \york performed by
other nmcbers of the Or!anlzation and who is declared
cicible for meinbership by the General Executive Board.

(5) ! l/antic and Gull Maritime Region Membership:
This Group covers persons with wide variations of skills and
(fites of the types included in the Collective Bargaining
.\greewnis or representation of the former Atlantic and
Gulf Reion-Inland Division Subordinate Body and shall
include:

(i) All licensed members who, pursuant to such
license, are engaged in the operation of vessels which are
operating, from ports (lakes, rivers, bay, gulf or oceatns) in
the area extending from the Canadian border to the Mexican
border and to the Atlantic, including Puerto Rico, the
Pannrt,:! ('anal Zone, the Ca ribbaiil). a1d aIly possession or
protectolatcs in the Atlantic, as well is any other person
who may qualify to become such Licensed Olicer; or who
is employed or may qualify to become Fuch Licensed Officer;
or who is employed or may quality to become employed in
any other capacity in connection with the operation of any
stich vessel where such employment is covered under Con-
tracts (where the employer contributes or is eligible to
contrib tc to one or inore (t the Ilrusts established by the
ferrnr Atlantic and Gulf Region--Inland Division Sub-
ordinatc lody.)

(it) An' oth,.-r person einployed in any capacity
imil, r to one covtred by W Co,,~i~c e Bareaining Agree-

meats or rcpre ,entatlon of the ftorfler \tlntic and u if
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Region--Inland Division Subordinate Body (where the em-
p!oyer contribuwes or is eligible to contribute to one or more
Of the aforesaid Atlantic and Gul fi usts.)

(iii) Any other person declared eligible by the
General ExecutivC Board.

(6) Pacific Ahtrtime Region Membership: This Group
covers persons with wide variations of skills and duties of
the types included in the Collective Bargaining Agreements
or by representation of the former West Coast--Pacific
Region, Inland Division Subordinate Body, and shall in-
clude:

(i) All licensed members who, pursuant to such
licenses, are engaged in the operation of vessels which are
based or operating from ports (lakes, rivers, bay, gulf or
occans) in the area extending from the Mexican border to
the Canadian border and'the Pacific, including Alaska,
I lawaii and U.S. possessions and protectorates in the Pacific:
is well as any other persons who may qualify to become

'Uich liccnsd Ofliccrs, or who may qualify to become em-
ploycd in any other capacity in connection with the opera-
tion of any such vessel where such employment is covered
under Contracts where the employer contributes or is elig-
ible to contribute to one or more of the Trusts, based on the
We,t Coast (excluding the Offshore Division MMP-PMA
Frust), in which the former Subordinate Body, West Coast
---Pacific Re'pion, Inland Division participated.

(Ji) .,oth cr pcr-son employed in any capacity
,,iiar to one covered by Collective Bargaining Agreemen.s
-,r hv represenitation (of the former West Coast-Pacific Rceion
,, the Inland Diviion Subordinate Body, where the cm-
-1c vcr contribate's; or is eligible to contributc to one or more
,)i the aforesaid Trusts (excluding the Offishore Division
,tNP-P.MA Trusts).

(iii) Any other person declared eligible by the
;choral l',ccutivc Board.

.'"¢tihril 2. Dutiesq and RIcsponsibilifies E4

JMentbers to the Orgatnization

, ,cry mcnlbc r by virti of his mmnirbers !ip Ili lhc
" ':iS isbigtd to adhere to and follow the tr'rns

,)I the International Con<,tlt I Ilion aril l alv applicable By-
iws. ",tr', ii, ,s or arlv directives prolLllgated thereunder,

:'-od shall enjoy the riv.tfts, dtites. privi!,.es and immunities
',,lcrrcd by them aid by statute. Each meniber shall fatth-

:i'\ carry out stb duties and obliations and shall not
a: t, Krc with the ti -:hts of felow lei, hers.

' s crv mcnibcr Iv virtie of his nicmlmership in the
"::-..,, , ion :athori.,_',s it to act as his exclusive barvainimu
r'-v' ttiv, with fuil and exclusive power to execute
• \crecr Cps 'witht his employer governing terms and condi-
i0,: ot c:vmcnt ant! to act f-,r him and i:ve filal
,t ii; in p:seil '.., procs,,, Mi n d aditi st i'n,, anv !,rev-

Iia v.t c n n di )1lor :Iro ! I I h is ier i lv (',it L ci vctL T inI 1 , , Ceilll-I IIIO 1 tll 1 ! o i!s c InI, loytiller.t W ith Such:I

employer, in such manner as the Organization or its Officers
deem to he in the best interests of the Organization and the
membership as a whole.

c) No member shall interfere with tile elected Officers or
Representatives or Agents of this Organization in the per-
formance of their duties and each member shall, when
requested, render sich assistance and support in the per-
formance of stich duties as may be required by them, pro-
vided that this does not interfere with individual rights as
members. Each member shall adhere to the terms and
conditions of pertinent Collective Bargaining Agreements
and shall refrain from any conduct that would interfere
with the performance by the Organization of its legal or
contractual ol-iigations.

d) Membership in the Organization shall not vest any
member thereof with any right, title or interest in or to the
funds, property or other assets belonging to the Organization
now or hereinafter and no member shall have a property
right to membership in the Organization.

c) It shall be the duty of each member to be true and
loyal to the Organization and to treat other members with
due respect and consideration.

f) It shall be the obligation of each member to uphold
and advocate the objectives of bona fide labor organizations
and to patronize union-made goods. lie shall keep himself in
ood standin., aint atend ail nicetings of Ihe Organization

whenevcr possible.

Seteioin 3. Failure to Stand Picket Duty

All mnembers sh:ill be required to do picket duty, subject
to reasonable rules uniformly enforced.

A member who fails to perform such picket duty shall be
srtbject to a tine or removal from any or all employment
lists and/or removal from membership.

The amount of such fine or the period of such removals
shall be determined hy the Trial Committee.

Pcndin2 trial, the applicable Strike Comnittee shall have
the aittihoritsv to reovc ,tsuch a member froill the various
Shipping lists and/or to levy a fine not to exceed five hun.
dred (500.00) doll:!ls.

*,.-etion i. Ights of Mermbers

a) In Al Organization referenda the ballot of any men-
bcr shall be counted ii the inember is not suspended for
nen-pariNcit of (f s whorn the ballots are mailed or whenlhut + ,alki • ,i-,: o i t.dI ebo al c{ untcd.

b -Every member of: the Organization .shall have the right
to mlect 1liJ .:..eli)C tre v with other mnmbers; to express
in Cv cv, 0ar-'u cntt 'ru optirions. He shall have the right to
e\pres.s at v.-t, is v i s, upon candidties in any electioll
or upon any businc-s piopriy before the neceting, subject



to reasonable rules established by the Organization pertain-
ing to the ctduct of the meeting.

It shall be the further right of every member to attendmembership meetings, which shall be held from time to time
in individtal Ports or Areas for considering and decidingupon menbership aiiairs; the detailed procedures and timing
for which shall he eablished as part of each Membership
Group's Working or Shipping Rules in accordance with the
membership voting plrocedures set forth in this Constitution
in Article VII, Section 3(r). The meeting requirements and
procedures, as well as all Shipping Rules, in effect at thetime of the adoption of this Constitution shall remain in
effect until changed by membership vote of any Membership
Group as provided by this Constitution.

"t''c) Nothing in this Section shall be construed to impair
the right of the Organization to adopt and enforce reasonable

"Tles as to the responsibility of every member toward the
Organization as an institution and to his refraining from

C induct that wuld interfere with its performance of its
legal or contr:atual obli.ations.

d) Every member shall have the right to institute an
vaction in any court, or in a procceding before any adminis-
trative agency, irrespective of whether or not the Organiza-
4ion or its ()llicers are named as defendants or respondents
in such action or proceeding.

Further. c\,'r' n:cnhcr ,i:ill h:vc rile utiniu nitcd right to
.;Wpcar 1S 111, Ill t jHuJCiJ. ,ldhiii-istrative, or legisla-tive pro 0J., or to pet ilin :in% legislatu-,re or to com-ntlltinic: dc wit h in'v; lcglar.

Ilowevcr. C cr. ' m-' h r shlt1l b, required to exhaust
•rlsO;llble hc:ring prorcedl res (but ots! to exceed a lour-month p- 4 ,t ti ,'.il in the Orm i:t ion bc ore insti-Dling L e al or (i;Iini:raePt jro,:ccclinl.s ag-'ainst the Organ-
ization or any ()ticL r thereol.

A member is prohibited from permitting an employer oremployer ;issoci;tioo to dircctly or indirectly finance, en-
.oo raCe. r PIrticipate in. except as a Party, any action,proccedine:. :ippe rance or petition refcrred to above.

e) NO tnenlmlcr of !ho t)rayoa i/.tion :nay be fined, sus-
'ended, cXpck K l .r Lhrwise diciplied (except for non-

ptalynent o( difet by ll, org rniaz:.tion, or by, any Oflicei!hereo u, n! ' ch m,C bt h:is ,en (i) served withwrit ten SeC i~c ch r.., ; (ii) given a reason:ihle time tonrepai hiN dcl,, (II .iiforcbd a1 fuil and lair hearing.
f) F-'.er. 'm lr of itc )r'an, 'ation shall have the righta a copy ) I he, ( h lc tise Iartzailoi' Areement under

• Ahich he i 1 * sc1 1 .

sT The Oru'Iization s;hall iioirm its mcmbers of thero',.io ot It ,., I.ihi r-:.Ior met Reporting and Dis-
.osi -\'t otI 19.").

t) '., r, ''" iith r 'il have the 'lit i to:

(1) Circ_ :te petitir Ot !n ,n

(2) Publish and distribute leaflets, newspapers and all
other written material or present his opinions through other
media.

(3) Be nominated for and hold any office unless
prohibited by the Labor-Management Reporting and Dis-
closure Act of 1959 or by reasonable qualifications uniformly
imposed by the International Constitution. No elected Officer
shall be removed from Office except after reasonable notice
and a fair hearing on charges or when recalled in accordance
with Article V, Section 12(a).

(4) Vote on the ratification of any Collective Bar-
gaining Agreements under which he works, subject to
reasonable rules.

(5) Initiate a petition for referendum on any matter
subject to reasonable rules to be established in a member's
Work Rules. The procedure provided herein cannot be
used to amend the Constitution, the exclusive method
therefor being set forth in Artic!e X of this Constitution.

(6) (i) The same fair and reasonable access to the
official publication of the Organization for presentation of apoint of view that such member has at the date this Consti-
tution is adopted subject to reasonable rules governing such
publication so long as it continues; and

(ii) the same right as outlined above in any publica-
tion c..tabli:hed after the date this Constitution is adopted.

(iii) To protect a member's right to privacy, any
information relating to a member furnished by him to the
Orfanizaiion or any affiliated body thereof or obtained by
the Organization or any afliliated body thereof shall be held
in confidence and except through compulsion by law. shall
not be disclosed without the member's permission to any
person or entity outside the Organization or any affiliated
body thereof or trusts created by it or theni.

Secii-)n 5. 3I-hnb.ershil S h,,ding

a) To be in good standing, a member must have paid
dues for the current quarter and assessments and other
indebtedness due to the Organization. A member must
within 72 hour s altcr returning to a United States Port,
Saturdays, Sindiys and hoiidays excepted, pay all indebted-
ness to the Organi7ation incurred dtjring the time he was
on the forcign voyage .hen he was unable to put himself
in good standing.

b) Except as permitted by (a) above, or where a valid
dues check-oil is in ellcot, or as hereafter provided a member
who is not pa1id tIp in assessments, dtues and other indebted-
nes s for the cuirrent quarter before the first working day of'
such quarter is in arrears. shall lose good standing and,
until all tinancial obligations to the ()rgani/ation are met,
ha 1l1 not be entitled to any benefits of the Organization.

c ) A member in ,rrear in dues and assessments or other
itdebtedness for six ((I) months shall -stand suspended.
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d) Whenever a member of the Organization is in distress
.,(ue of a lengthy illness or incapacitation, he may apply

:i writlhi- to the Organization for a waiver of dues. If the
-'il C~atiol for such waiver of dues is approved, it shall be

.' %.cd when the Organization Group deems necessary but
., . than once each 12 months in order to determine if

mcbnher is still in distress.

-. i Members who are inducted involuntarily into the
'reted Forces shall have their dues waived for the period

ih :ir involuntary service only. Within 120 days of his
,are. such member shall satisfy his obligation to the

ilitzat ion and be available for employment.

1) No member of the Organization may be a member of
,,her maritime trade union or work under a Collective
. amine Agreement of another maritime trade union
ci:out the espress written permission of the International

',hconmiuttee. If' written permission is granted under this
i:c:tion. it shall only be valid for a period of six (6)

,u'ths at which time the member must reapply. If a mer-
.- violates this provision, he shall he immediately sus-

:ad ihAll not be entitled to any of the benefits and
*IILcges of the Organization or its Collective Bargaining

\Icmnhers who are not actively engaged in, or
i-I for and seeking, employment applicable to their

110ibershi() class may, upon application to the General
'"i'c 1, be classificd as inactive members where

,t.o innd or at least 90 days. and shall
,.. I i c iegi le for inclulsion on any shipping

S,, -, 1 1ca t li. Inactive status shall commence at the
the , t rtcr next following application therefor

'J bcc'race bv the General ExecuUtive Board and shall
:l', t.' I ,c cnd of the quarter in which the General

* e kt ' !,d :halt grant an application for return from

2 I')t.., for inactive members shall be half of the
" ~I ,I,, arplicable to their membership class, except

k, M,',r Suhardinate Body had a lower rate in effect
.. .c , ratification of this Constitution, such lower

",I.t .t'py. Inactive members who pay inactive dues
,,', ,:, ,, te excluded in the computation of time of

i~t~t L :. aandinq for eligibility to Office.

,3) 1 ,,e! members shall have all rights of mere-
,-ct, ( ti, vote: or (2) to be eligible for notinaltion

.*pp,,ttfr CT t i< paid Oflice until 12 months after return

" ' 'ti, n 4 .'l'ifniition 4#f 11embership

. m ,'.r. k.hi to terminate his membership from
, +,it'.,t,;:it,+ ar! m tke application on a form pre-

c.'r j tV i ,: w '"anization. Sti ch ineniher shall be in good
!*.fldr '' :t ri :aW -,f .Vhen such applicatioit i'

, i' : li, letct.tior . ,e hscre la ti-'Ir s irer. wihch,.r ',ha:l I, ,a. e completely ses ered his relationship with

the Organization and may apply for admittance thereafter
only as a new Applicant and in accordance with this
Constitution.

b) A member who is suspended must, to regain admit-
tance to the Organization, apply as a new Applicant in
accordance with this Constitution.

Sectioi 7. honortry rlh mbers

The Organization may grant honorary membership stul,-
ject to regulations and privileges to be established by the
General I:Xecttive Board. In no event, however, shall an
honorary member be eligible to vote, hold Office or formally
represent the Organization.

Section 8. Applicants for Membership

a) No Applicant who is a suspended or expelled member
of the Organization or any of its former Locals or Subordin-
ate Bodies shall be admitted to inenibership except upon
such special dispensation conditons as the General Executive
Board shall grant.

b) Prior to his acceptance as a member by the nember-
ship of the Organization an Applicant shall have no rights
within the Organization except the following:

I) niplovinen in accordance with the applicable
Bargaining .'\greenienfs and this Constitution.

(2) 'to attend membership ,neetings where he shall
have voice but no vote.

c) If the Applicant becomes de!inquent in any monies
patyahle to the Organization prior to his acceptance into
membership, his application shall be denied forthwith and
no monies paid shall be returned.

d) At any time prior to his acceptance into niejnh;rship,
the Organization shall have the right to deny his application.

e) Before being admitted into membership, the Applicant
mu'.t tender his full initiation fee and required dues and
assesnlents, and have his record examined by a Mnember-
ship Committce, drawn trorn the ranks of the appropriate
Menibership (iroup, which shall recommend acceptance.
rejection. or postponement of the application as the findings
indicate. If rejected, 11%, initiation fee, but not the dtes or
assessments. shall be refunded.

Section 9. Tran,,j',rs of .llenbers

Subject to any applicalle quota restrictions and with the
approval of the aifected Mcnbership Group Vice-Presidents,
a member of one lelnhership Group who is in good '.tand-
ing aid who ieets the qulalifications for inember.ship ill
alloticr Membersfhip (iroup of the 0)rganization upon
pa>i imcil I ainv transfer tee established by the Gene ral
Executive Board and any applicable initiation fee dilleren-



tial, may transfer membership to that Group. With respectto the transfer of a member with two (2) or more yearsof continuous good standing from one Membership Group
to another, preference over new Applicants shall be givento such transferring member with regard to any restrictions
or quotas established by the General Executive Board. Anew Applicant is one whose latest application for member-
ship is filed on or after March 31, 1977. Notwithstanding
any of these provisions, except those relating to goodstanding and payment of financial obligations, any member
may return to a Membership Group from which he haspreviously transferred and shall be entitled to the same
status held at the time of transferring out.

Ul ,o If the initiation fee of the new Membership Group ishigher than that of the Membership Group from which he
___ is transferring, the difference in such fees shall be paid by

the member.

. Sect ion 1f). Wilthdrawdalati4l Reinstatemnent
Notwithstanding any of the provisions of Article III,I ^ Section 6, subsection a) and b) the General ExecutiveBoard may establish procedures to permit the withdrawal

and/or reinstatement of members.

Article IV
Cf INVENTIONS

U Section 1. .iuithoritv and Power of Coniventions
The atuthoritv and pover of this Organization is vested

in the members thcreof acting by and through their duly
)clectcd delcgatcs meeting in Convention assembled.

Such Convention is the source of all trite and legitimate
authority over the Organization and possesses as suchsupreme and absolote power over same and all channels
Icding thereto. It shall, while in session, have the sole andexclusive power to ,,,:mt charters to affiliate bodies; tosl,;pend or revoke for cause any charter so granted; to hearand determine all appeals and to enact laws and establishregulations to settle grievances from the NIembcrshir
Grouls or members thereof in order to carry out in the most
effective manner the objectives and purposes of this Organi-zation. The Convention does not have the power to alter or
amend the Constitution except as provided in Article X
hereof.

The Convention may be rc,,uular. special or constitutional
and is to be so denominated in the Convention Call.

Section 2. Pkate. DAtte and Notice
, regular Convention is to he held a.-t a place and dateto he decided ripon by the Convention in session. For thefirst three (3) years after ratific.itior of thi- Constitution.

the Convention shall he held annually. 'hereafter it shall

be held biennially. Special and Constitutional Conventions
shall be called and field as provided in Sections 7 and 8
of this Article. Two-thirds of the registered delegates,
including the elected Officers of the Organization, shall
constitute a quorum. The International Secretary-Treasurer
shall, not less than four (4) months prior to the date ofthe Convention, send out to all known delegates and to all
offices of the Organization the Convention Call notifying
them of time and place of Convention. However, in case of
emergency, by a majority vote of the General Executive
Board, the site and/or date of the Convention may be
changed to a place and time more appropriate for all
concerned.

Section 3. Representaion

a) Each Membership Group shall be eligible to have
representation in the Convention.

b) Subject to the provisions of subsection 4(a) of this
Article, each Membership Group shall be entitled to mem-
bership representation based on the average membership
in good standing for the four (4) quarters immediately
preceding the Convention, but in no event shall this mem-
bership representation exceed the true mean membership
of the Membership Group for the immediate preceding
four (4) quarters.

c) Fach Membership (rotup) shall be entitled to a max-
inmmi number of delegate:; in iccordance with the following
table. This ma xillmrn number il clu dcs those delegates
elected by virtue of their electi 'n to O-iflice:

X'b'berx Delegates
lip to 100 .. ........ ........................ I
10 1 to 300 ............ ....................... 2
30 1 to 500 ........ . ..... ................ 3
501 to 1000 ......................... 5
100 1 to 3000 .............. ..... ................. 7
300 1 and over .................................... 25

d) Each delegatc shall vote an equal percentage of the
Membership Group he represents provided that all frac-tional votes be eliminated.

Sectionl 4. Election and Credlentials of Delegates

a) The International President. the International Execu-
tive Vice President, the International Secretary-Treasurer
and the Vice Presidents shall be delegates to all Conventions.
together with the most recently elcc!cd Convention delegates
front each Membership Group.

T1h In rn iational tPrCsidClnt. 11I Interi ational Executive
Vice President. ihe internatiion;iI Se,:retary-Treasitrer and
the Vice t're-;adent- then in ()ji' .c hv %,ir' tite ' their election
to such O)lice, shall he dloes with tt ll voice and vote.
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pi, ratia votes of the International President, the
111 , ecutive Vice-President and the International

,,,mirer shall be calculated as follows:

, K entire voting strength of the Convention shall
as described in Section 3 b) and 3 c) above.

I hu tlal oUrnber of registered delegates shall be
i iii tcordnce with Section 3 d) above, which

!hc increased by three (3).

Ilie voting strength, (from (i) above), divided
'.'icitred number of delegates (from (ii) above),
,: ,,ne the pro rata vote that the International

,I!. ,ihe International Executive Vice President and
.* ;,inI Secretary-Treasurer shall each cast at the
'! ,11.

c cu,bined voting strength of the three (3)
cr;ued above shall reduce, on a percentage pro

., toe total voting strength for each Membership

:1 ,hl be recognized as a deleceate or alternate
!, 'i illember in ,ool standing. Further,

.",d ilternate delegate must be chosen by a
k' :*Cecndum ballot in an election in which all

. ,:mnding were eligible to participate unless
.e .: tct as provided for by this Constitution.

* .r:.ational Secretary-Treasurer shall isstie the
r 'f credentials for the delegates of each
i vhidh s hall lie properly attested to by
' ; 1 ,,rdip Grotip Vice President. A dupli-

h.,. l be returnerd to the Organization
I two (2) weeks prior to the Con-

•* ,. e ' ; creJentials and is seated in place
. I'hall be tihe recognized representa-

ea. ; ning scsions of the Convention.
r he Orrganization had reason to chal-

• d.i at any delegate on the ground that the
t-ec,t in accordance with this Consti-
.', nd, the complaint is to be made to

.... ilee which shall investigate and re-
T.a. [he Convention shall determine
die lc,,t.o. Failure to challenge the

':,,noitues a waiver of all objections.

.. :, .crctar-Tre~su rer shall pay reas-

!i- to the Iietl(ns of atnv Comvcntion
.h ,ra : r, of the International Officers

SId ie IMcrbernrhip Group delegates.

S. I, , sonahle expenses referred to in

i ternaatinal Secretary-Treasurer
, r. ace to all ccted "rank-and-file"
!-'i,il i Nlenherhip Groups. This per-

" . , d v ', %a, ' ill .Assistant Port
, , ' . , c r p t iroun; provided how-

d' ' ,, mal; not ;c less than ihe per
,, v r'ier Suhilordinate Bodv.

a) The International Subcommittee shall, at least five (5)
days prior to each Convention, appoint from the delegates-
elect, a Committee of not less than three (3) delegates to
act as a Committee on Credentials. This Committee shall
have its report in writing ready for the Convention when it
opens.

b) The International Subcommittee shall, at least five (5)
days prior to each Regular or Special Convention, appoint
the following Committees, to serve for that session only,
to wit:

1 ) Rules

2) Constitution

3) Resolutions and Petitions

4) Laws and Legislation

5) Grievances and Appeals

6) Finance

7) General Executive Board Actions

It shall be the duty of the Committee on Finance to
report to each Regular and Special Convention on the
International Secretary-Treasurer's report, making recom-
mendations should they deem it necessary.

Section 6. General Cond': #)j Con nlion

a) The order of businCs at a Regular or Special Con-
vention shall be as follows:

1) Call to Order

2) Report on Credentials'

3) Report on Rules

4) Reports of International Olicers

5) Report on General Executive Board Action

6) Report of Committees

7) Untinished Business

8) New Business

9) Nomination of Officers

10) Adjournment

*The Chairman of the Credentials Committee shall consult with
the Chairman ot the Finance Committee before making his report.

Except as otherwise provided by this Constitution or rules
adopted by the Convention, all meetings shall be governed
by Roberts Rules of Order.

b) Alt proposed resolutions shall be forwarded to the
International Secretarv-Utreasurer at least 30 days prior to
the opening day of the Convention.



c) The order of business may be changed or suspended
and new resolutions may be considered by a Convention
only by a two-thirds majority pro rata vote.

d) Members in good standing shall be authorized ob-
ser,ers at any session of a Convention. Stich members may
also attend Committee meetings.

Non-members specifically invited by the International
President and/or by the majority pro rata vote of the
('onvention shall be authorized observers at any plenary
session of the Convention. Stich non-members may attend
Committee meetings only with the approval of the Corn-
mittee by majority vote.

Any observers who interfere with the business of the
Convention or any Committee, or who violate rules estab-

.. lished by the Rules Committee and approved by the Con-
vention delegates shall be denied further attendance.

C-
Sect ion 7. Special Con ventions

A Special Convention may be called by a two-thirds
majority vote of the General Executive Board. Special
Conventions may also be called for by a petition to the
International President, signed by a majority of the Board
members. The time and place is to be set by the party or
parties calling such Special Convention. At least 30 days
written notice shall be given to the known delegates and to
all ()ltices of the Organization prior to the date of convening
a Special 'onvention.

... i-vt iqit W. Ciivast,,,jotte, ()ftllr'I'lio)l.s

t) A Constit ittional Convention may be called by a
two-third,; majolity voic of the General Executive Board
or by a two-thirds majority pro rata vote of a Regular
Convention.

h) ''hc time, place and written notice shall be designated
by tile person or body calling the (onstitutional Convention.

C) S IC1h Cn\vertion shatll be limited to Constitutional
matters.

d Thc liii,:1rational Stil),'omniittce shall, at least live (5)
da,,S pi I()r o the ('onstiitmriiat ConvCltioLn, appoint a Rules
Comm1it1ce and a Stecring and l)ratting Committee unless
';uch s h il have bccn appointed or elected by the Conven-
tion or the General Lxecutive Board at the time of calling
ie (t i,. ( fly'Cttlitort.

e ie 1101nM.ml oldCr Of h.LSiness for Con'entions shall
ho suspended at Constitutional Convent inis ftlowing the
"'eport on Rules'" and ihe remuainder (4 the ('onvention
till adjon rnmcni shlaii he devoted to the report of the
St,!elig and t)oaitill . toitreC. ftalt,!rs appertaining
thereto and COniderli,, .. 11onad action, h c[coIl.

Section 9. Records and Publication ol Actions
The credentials of delegates, resolutions introduced and

other records of each Convention shall be preserved until
the next Regular Convention. Minutes of each Convention,
and other documents or records required by law, shall be
permanently maintained by the International Secretary-
Treasurer.

Within 90 days of the conclusion of a Convention, the
affirmative actions shall be prepared and distributed to all
members, noting the action taken by the Convention.

Section 10. Verbatlnt Records
A verbatim record shall be kept at all Conventions and

copies shall be forwarded to all delegates and all Ports in
which the Organization maintains an Office, as soon as
possible after the close of a Convention.

Section 11. Proxy Votes
There shall be no proxy votes at anv Convention.

Article V
INTERNATIONAL OFFICERS,

GENERAL EXECUTIVE BOARD
AND REPRESENTATIVES

ELECTION PROCEi)IJRES

Section 1. Notice of Elections

Not less than 15 days prior to any election, the Interna-
tional Secretary-Tieasurer shall give appropriate notice to
the membership of the forthcoming election.

Section 2. Interntijonal )fficers and Menlership
of General Executive Board

The Officers of this Organization shall consist of an Inter-
national President, an International Executive Vice Presi-
dent, an International Secretary-Treasurer and Vice Presi-
dents as follows:

(1) Vice President-Atlantic Ports

(2) Vice President-Gulf Ports

(3) Vice President-Paciic Ports

(4) Vice President-Pilotage

(5) Vice President-Atlantic and Gulf Maritime Region

(6) Vice President -- Pacitic Maritime Region

-these Officers and additional Vice Presidents. it' any, as
hcreat'ter provided. hall collectively constitute the General
Executive hoard of the Organization.



Additional Vice Presidents may be elected for any Mem-
hership Group provided in Article III, Section 1 (h) which

not currently and specifically represented on the General
,\ccutive Board at the general election following the date
lien membership of such Group reaches at least 500 mem-
is. or for any affiliated body in accordance with the Aflilia-

lion .\greement.

Se,! iou 3. EIJctiou of Officers avI Ternis of Oflice

a) The International President. the International Lx-
:.":tive Vice President, and the International Secretary-
treasurer shall be elected by a plurality vote of the general
:ncmbership of the Organization, provided the winning can-
,iiate receives at least forty percent (40% ) of the valid
h:llots counted. All other elections provided for in this
C,'oanitution shall be by plurality vote.

It a run-oil election is necessary it shall be between the
so candidates receiving the highest vote. If one of the two

,:1did tes in a nn-oll election declines to run, the other
t h al Ic deemed elected for .;aid Internatiolal

,ticc. The International Ballot Committee, the Impartial
lt,!loting Agency. and the balloting procedures shall be the

,.tc as in the originil election. The original list of eligible
o.tcrs. with deletion of members who are no longer in good
i,12ding shall be uscd for the mailing of ballots. No other

proposition may be placed on the ballot and the balloting
1.ill co:nIiuncc forthwiih but ill nto event later than thirty

I ao. l hlwin, the certification of Ihe restults of the

i l The V'icc llcmidcti- -Atlantic Ports. "ice President--
,il PaTS a11(i Vice PrCsiLcnt--Placitic Ports shall be elected

Ili, I e1he111 h.rs ot the 0 rga nizat lion cla.sified as "Oll'shorc

. 11Ic V .icc Presidcnt-- Pilot:gc -JiAl he elected by the
,'',!hcrs of the Orleaiii.atioii classified as "Pilot Member-

') File ,,ice Presiden--l -- At\ lantic aind (--tilt- Maritinie Re-
::,,0, ornicti Regional Director) 4hall he elected by the
.i.'ilhtrsii ,,) the Atlantic :,nd ulf Maritime Region.

: !ic V ic l':-si~delit - Pacitic Nlar,.ime Region (for-
Rcilnmd i. rector) shall hc elclted by the mcrnber-

p a the iPa.itic I aritimc Recion.

Vitin,, shall bc hy secrct balloit and conducted by an
ii,,iitiaI lktllotizi. Agency selected hy a majoritv pro rata

Ic of the 1Iternational Convention. except that for the
c' Mn7 flcclion fr the 0fiiccrs in d) arnd (e) above, the

election procedures previouisiy tised by these Groups shall
'aV\r ril.

! ' Lilncss lceali'!', rcniovcd, and conditioned upon their
PCI, :uuh rwd iiil in -,ood ,audiri. in the Organization.

.l iic cd Intrua~i'!;! t()lik.crs .hill lold their re.pectiv-
I fc , tI te.l tol 1 -ce (3) 'c:iis, or until their su,.:CeSolS

,e is, c!2cccdl -a i 1 inta!ltCd.

Section 4. Eligibility for Novnination and
Election ts ar Internatioinal Officer

Any member meeting the requirements of this Section
shall be eligible for nomination to and election as an Inter-
national (Alicer of the Organization as listed in Article V,
Section 2.

a) 'To insure that the leadership of the Organization con-
tinues to be drawn from the ranks of its supervisory and
professional membership with broad and current experience
i the antritin industry, the following qualifications shall

be necessary for nomination and election. The member
shall:

(M) Have been a member of the Organization for a
period of at least four (4) years an(l is and has been con-
tinuously in good standing for the 24 months preceding
nomination,

(2) Additionally, the International President, Interna-
tional Executive Vice President, and International Secretary-
Treasurer must meet the requirements as hereafter listed for
election as Vice "i cdidcnt tr one of the Membership
Groups of the Organization.

b) The Vice lresident-Adlmitic Ports, Vice President--
Gulf Ports and Vice President- -Pacitic Ports, in addition to
the requirements of Section 4(a) (I) above, must:

(1 ) have had hi,' memi rship classified as Otshorc
NIeminhers hip Ir the 24 months pri ccd ilno nimination.

(2) For all elections Stlih cquictlt to .Lanuary 1. 1980,
within S'ih '24 month period (f (hi I 1) inlmediaielv above.

i) have scrvc d I SO div; 1ntiie the a ill hi itN" of his
license aboard vessels for which thc Urganization is the rec-
0,gnicd bargaining ;iuent or

(it) have ,crved the ()rganiz.tfion during such
24 tnonth period for IS0 da'vs (It actual service as an Otlicer
or as at paid or unp iid ( )tliciaI, Recpresntalive, Delegate or
Collnittteetuan; or

(iiil iny combination oi the above.

c) I he I .PresidenI --- iltauc, in addition to the re-
qilirincnlts of Sc:ion 4 att1 a nmd 2 above MUst:

(1 ) have had his menlbership classified ;is Pilot -Menil-
bership for the 24 nonths precc lin nolm imt:oil.

12) tor all eic tions stI)ScquCent to January 1, 1980.
within the 24 month period ot (c) (1 ) immnediately above.

i have servcd I ') days in the capacity of a 'Pilot"
is described in the Pilot Nemibership GIroup of Article Ill,

Section 4(h)(2) of this Constitution; or

(it) have served the (t)rganizatio,, during such
24 month period for 1 :O day,, ol :actuil scmvice ais all Ofticer
or ;is a p.ild or iniid ,1flici'l. ,.c r,.erscntatike. Delegate or

liii ,hi1v cc. iithi mii i the :'.)ore.



d) The Vice President-Atlantic and Gulf Maritime Re-
gion and the Vice President-Pacific Maritime Region, in
addition to the requirements of Section 4(a) (1) and (2)
above, must possess a valid license as an Officer of vessels
of the Uni'ed States and

(I) have been a member of his respective Member-
ship Group for the 24 months preceding nomination

(2) for all elections subsequent to January 1. 1980,
within such 24 month period of (d), (I) immediately above

(i) have served 180 days under the authority of his
i :ense aboard vessels for which the Organization is therecognized hargaining agent; or

(ii) have served the Organization during such
, 24 month period for 180 days of actual service as an

Ollicer or as a paid or unpaid Official., Representative, Deie-
C,,o gate or Committeeman; or

(iii) any combination of the above.

e) At the tinie of initial election of any Vice President
for thc GeiL -r hip Cirotips not specifically represented oil
the (ieneral Executive Board as of the date of adoption of

. this Constitution, any member whose membership is in such
Group shall be eligible for nomination to and election as
such Vice President, provided that at the time of nomina-
tion lie has been a member of the Organization for a period
of two (2 ) or more y'ears with membership in the applicable

f itcmbcrship ( ,roup ir ole ( I ) year immediately preceding
.... 1tt i .ti it I(, ink, 1 aIld lit.s h un in continu(ous good standing.,
for the I" tionths prcccding notiinaition. For all eletioaM;

S slihsh;cqtint to thile tiitjzil election the periods of nmeinber-
ship alld ?'.ood s!'.Ifldig for cli,.,,ihilitv al election shall con-
f orm to IN, felit'.l irents of Scetion 4(a) (1) and (2) above
ailld there Sh AIt he such 'add itional requtireneints as the Genr-
eral .xecitti'c Hoard shall provide.

fT) Ihe cot tinuois good standing rcquirements of para-
iraphs 4 (:1 hrot ,.( e ) incltsive a :;,e, shall not be up-

plicable to nomoilAtiois tAld elections before January I.
1 1)IS0.

g) No candidate for an elective, paid position for a lcMn-
bcrship ( rou 1p shall aicc,.pt nomination to or be a candidate
for \ice lrL ident Of such 4e0-hcr;hip .roup or for Inter-
natioiaal lcsidcn., Inte:nat i , nal l- Mc-i ive Vice President
or Irrter,tit' {l ,,retarv-Trcasurer. N\o member can ac-
cept notil itlt fion to ir be a ctuid diitc for more than onc
()ti1ce dc'riL)Cd in Artictc V. Section 2.

Sec'ittin 5. .'toytnitrntios for hY'!rrn i Officers

Nominations for the Ofl'ces of international President.
lnicrnational 1,5 'ccittie Vice President, International Secre-
tarv-Troeastirer t ill !ice fPresidents shal! be made at the

f-r(e (n cit ion p ecedi iin tihe e-ect ion, sutiect to the
o rovi:,ions o0 Sec iti.,, 3 ) t this artiJl e.

\Vii a nio.mithitn is mLde iii (ontt brt for tlte'e Ofp -
ieXs, t1he 0.tvt' or1% the 11tiititon imust at atich 1'liUc rescit

a statement setting forth the nominee's name, last known
address, qualifications, background and general experience.
The same information required of a membher nominated in
Convention shall be furnished along with any nomination
by petition.

Nominations may also be imade by petition signed by not
less than 50 members of the Organization, provided that
with respect to nominatiots tor Vice President, the petition
must be signed by live 4 5 ) members of the applicable
Membership Group. Verilication of the good standing of
the petitioners shall be made tinder the supervision of the
International Secretary-Trcasurer. All such nominations by
petition must be received by the International Secretary-
Treasurer prior to the time tile Chairman declares nomina-
tions closed for International Ollicers.

No later than 10 days after the close of nominations, each
candidate shall have the right to submit a statement of fact
not to exceed 200 words which shall include such informa-
tion as:

a ) Date of joining Or :tni/ation;

b) Subordinate Bodies he has belonged to and Member-
ship Group, if any;

c) License, date and issue number, if any.

This statement by a candidate shall appear on the ballot.
If a statement is not furnished as required in this Section,
no statement 'di:ill appear with the ca tdid tcs name on the
ballot.

Notification to NoinltncV

The noninces for the Oflice of International Prcs;idcnt,
Internwtional lxectivi've \ ice President, Intern.tional Sec-
retarv-Ireasurer and Vice Presidents shall he notified by
the International becretary-Ireastrer 1y tclegran or cable
of their nomination.: , tch teleatCan or cable shall advise
the candidates of the following:

a) the ten-day acceptance tulIc.

b) that his written acceptance intLISt state that he is not
disqualilied as a candidate by the labor-Managenent Re-
porting and Disclosure Act of 1959.

c ) of his righbt to submit a st.alcient of fact for inclusion
oit the ballot, not to exceed 200 words which shall inchtie
sich irtitIrration as required in a 1), and c) of this Sec-
tion 5.

Acc CtYttc'e Of Nomination

On!%y those candidates who shail Ihave notified the Inter-
11uti onal Secretary-i'reasurer. in wrilin,. within 10 days
alter the clo,c of the nominatinig period that they will accept
the ominationt shall have their namcs placed on the Ilter-
ntutioita liallot.

(For the ptmp ,,c fI this Sectioti, tt,:',it.s it'. ,d)1cs shall be con-
sidv:cd cowinrflh :atioii s in writintz.)



Every candidate for any Office in the Organization shall
certify in writing that he is not prevented from holding Of-
fice by any provision of the Labor-Management Reporting
and Disclosure Act of 1959 or by any provision of the In-
ternational Constitution. Such certification shall accompany
every candidate's acceptance of his nomination for Office.

Sectiton R. epreseri tlti ris

To enablc the Organization to le responsive to and meet
its changing needs and that of its active and retired mem-
bcrship it shall opcn, close and operate Offices or other facili-
ties at various Ports, Regions or otherwise to meet special-
ized membership needs. Such Offices or other facilities shall
be staffed by representatives who may be called Port Agents.
Assistant Port Agents, Pilot Regional Representatives,
Branch Agents. and such other titles as set forth in the Work
Rules of the Membershio Groups, or such other title as may
he established by the General Executive Board, together with
such clerical and other assistants as may be authorized from
ie to tinte. 1te Oflices a lacilitics of Ports shall he

operated oi t11h basis ofl requirenwnts of service to tile
active and retired nmembership. The Ports listed in subpara-
graph (a) ! I ) below shall remain open for service to that
membership for a minimum period of three (3) years fol-
lowing the adoption of this Constitution. Effective January 1,
1978, the Vice President-Atlantic Ports, Vice President-
( o,!f Ports and Vi.e Preshient-Pici fic Ports, by virtue of
!L'ir. election to ,uch Office. dtring their incumbency and in
,iltitin i; their oth,'r ditties and r;&pow;ibiliies as pro-
vided by this ('onstitution. shail ;erve without additional
Cop-lpeIsaion as, the l out Agent; tor New York, New Or-

a.,s a n n tra lcisco, rcspectively. Inu addition, and to
,11ist the intcrna tional Ollcc s in earryinc out their fune-
i,., other Port Agents, Assistant Port Agents and Pilot
te'inai Reprencltatives and other Representatives shall
'e nomiMted and elected as sct forth herein:

a) Port Representatives

(1 tFifecetise January I, 1978. the following Ports
',hail have the Port
~.tawn for each:

I Youk

I :,i ,M. 0l i" ',

Norfolk

i;:ar: ten. S.C.
.c',Convillc

I ,-i t

Agents and A\ssistant Port Agents as

1 As,istant Port Agent
I Vice President/Port Acent
.1 As,. sistan Port A i!cnt
I Assistant Port Agent
I Port Ae,,nt
I Port Agent
I A,,si,tant P1ort Agent
I .\,sistant Port Agent
I Port AgCnt

I Port ,:,-cnt

I Vice President ' ['ott A cent
2 A-'istat Porl .,_,Cn,

S I[' :\cnt
I \., stll t P P l ,'\g: t

Galveston
Los Angeles/

Long Beach

San Francisco

Portland
Seat tie

I Port Agent

I Port Agent
I Assistant Port Agent
I Vice President/Port Agent
3 Assistant Port Agents
I Assistant Port Agent
1 Port Agent

(2) Aiiy member meeting the quiifications for clec-
tion as Vice President-Atlantic Ports, Vice President-
(Lulf Ports, and Vice Preside't---Pacific Ports, shall be
eligible for nomination and cction as a Port Agent or
Assistant Port Agent in the same manner and at the same
time as International Oflicers are nominated and elected
except that only three (3) signatures shall be required for a
nominating petition. Unless legally removed, each stich Port
Agent or Assistant Port Agent shall serve for a period of
three (3) years or until his successor is duly elected and
installed.

I Pitv Rc.,fional Repre.'%nriives

1) There shall be Pilot Regional Representatives for
the Atlantic Coast, Gulf Coast and Pacific Coast, respec-
tively. Further, such other geographical regions as estab-
lished by the General 'xecutive Board which may subse-
quently reach a ncmbership of 100 or more shall be entitled
to a R,_inua Rerresentative. Stuch Regional Representative
shall b r a poived by the General ETxecuti'e Board froin,
and oil the recomnmcndathon of, the newly cstablishcd Region
Membet ship. to sfr\,.e until the next regular election.

2) Any member meeting! the qt lificAtticna as Vice
President --- Pilot:i!e shall be eli!ible for nomination and
election as Pilot Regional Representative in the same nan-
ncr and at the saime time as International Oilicers are nomi-
nated and elected, except that only three (3 ) sign.t ures shall
be required for a nomination petition. Unless !eally re-
moved, each such Pilot Regional Representative shall serve
for a period of three (3) ycars or until his successor i; duly
elected and installed.

c) M1dantrc and Gulf Maritime Region

(I ) The elected position for the Atlantic and Gulf
Maritime Re,,ion (the former Atlantic and Gulf Region of
the lnland Division). in addition to the Vice President. as
set for h in Article V Section 2, shall be those as sct forth
in its \Vork Rules as of the date of the adoption of this
Constituuion. except that the titles and functions of such
elected Represcntatives shall not apply or he implemented
in a manner in conflict with the new restructuring of the
Orvaniization contained in this Constitution.

(2) The qualifications for such elected positions and
the elctt 'e procedures set forth in the Work Rules shall
govern the ClCtion of such Offi:crs 1(,r the 1977 election.
'The clct.ivc prcelres therafter shall be the same as for
ad o, hcr .,cinbership ( .I' , ps and qiuillficalions shall be
the anme :ts provided in Section 4(d) above.



d) Pacific Maritime Region
(1) The elected positions for the Pacific Maritime Re-gion, in addition to the Vice President, as set forth in ArticleV Section 2, shall be those as set forth in the Work Rulesof the Pacific Maritime Region as of the date of the adop-tion of this Constitution, (the former West Coast and Pa-cific Region of the Inland Division), except that the titleand functions of such elected Representatives shall not applyor be implemented in a manner in conflict with the new re-structuring of the Organization contained in this Constitt,-

tion.

(2) The qualifications for such elected positions andthe elective procedures set forth in the Work Rules shallgovern the election of such Officers for the 1977 election.The elective procedures thereafter shall be the same as forall other Membership Groups and qualifications shall bethe same as provided in Section 4(d) above.

c) Other Regional Representatives
Rerional Representatives for other Memhership Groupslmay ho cstabished in such numbers and for such areas asthe General Executive Board shall determine initially. Theyf." may be elected at the next regular election following suchtime as the total membership in any such Membership

Group reaches 500 or more. Further elections to such posi-tions after the first one shall be established by amendmentto this Constitution. Eligibility requirements and nomina-lon aId election procedures for such additional Member-ship (itotip Rfeprcsentatives shall be similar to those settorth in this Section or as specitied by the General Execu-
tive 1Boa rd.

f) tii-d JReprewntative-

In addition to the Representatives listed above, tile Gen-I erI IExcCutiv.e Board may from time to time, appoint suchField Representatives as it deems necessary to serve as Or-garilzation Representatives for suich areas on such conditions
and for such remuneration as it shall determine.

g ) IFacancies

In the event of any vacancy in the position of any electedor ;ippoihrcd Representative through death, resigniation orotherwise, the General .xecutive Board may for the periode\tenttin to the next election till that vacancy by appoinlin,at new ,,,ccuaie request that another Representative
fill the vacancy, transfer the functions of the vacant posi-tion lo another Representative. or if it so chooses, leave the
vaC ': f l C it l d.

',tetion l lecqion vifl, ternaloiI filog
C o il Ill itIe

An Intcrnati0r :1r l Ialot (Cniilitee shdl stiervise tho,e1cction and cerily tialhe election was cor~dc't in I -cordance with the Internation:l Constitution.

The Committee shall consist of live (5) members and afirst, second, third, fourth and fifth Alternate. nominated andelected by the Convention who are not candidates for Officein the election to he supervised.

The Committee shall e!ect its own Chairman.

Section 8. List o EligibI,' J"&,rs

a) Prior to the close of the nominaling period, the Inter-national Secretary-lreastIrcr shall cause to be prepared induplicate a listing of the active members of each Member-ship Group who have not been suspended for nonpayment
Of dues, which listing shal include thle social security num.ber and last known address of each such member as recordedon the Organization records, shall be dated and certified to
by the International Secretary-Treasurer who shall furnish
a copy of such listings to the Impartial Balloting Agency.

b) Each member whose name appears on the above listshall be mailed a ballot.

In the event at nclncr\ name appe:rs on more than one
list. fie shall only rcceive one ballot for the election of theOlicers constituting the International Subcommittee.

c) If for any reason arn' active meriber does not receive
his ballot he may request, in writing, a ballot from the 1ill-partial Balloting Agency. Such request shall include a state-rint that he has neither received nor voted any ballot in thiselection. The l r tia rtl La! i u ting Atericv Nhal I is,,ue a 1t I-lot to sulh 1crienrb,,r ol:li d Cnuitled iIcreto, If a driplicateballot is issued it will 1he clearly ni:urkcd "DUPLICATE."

Sevtiom 9. fllditst i rocedtr
aI I I The Inpartial lBalloting Agency shall send osrricienrt sample Otlicial ballots for the NemhershipGroups of the Organization and cach such ballot shall bear{tie namnies ol only the candidates who have been nominatedand who shall have notiticd the International Secretary-Treasurer of their acceptance of sruch norintiion that tlerespective Nrcnhership ( iro.0..ip is cntitled to vote upon. The

form of the Official ballot shall be stamped across the bodyof the ballot "SANIPI.l." Saniple hallols shall not be de-faced.

(2) The baliots for cih Nlcmber hip Group shall cot-tain only tie names t the candidtiles in elections in whichthe rnemers of such Gro uop may vole as provided in Scc-tion 3 of this Article.

b) The iallot shal lie encloscd in an envelope whichshall have only the followi ,.g pr inted thereon: "SECRETBA LLOT."

The S1CRET BAiA,)1' ervelope shall be enclosed in anOitlier envclpc which sail ha-e the following- information
colIlpltcd l\' the nniiher in the upper le't hand corner: hIisprinted n:nc and add hi t %\mht - hip (iroup, socialc Aii'I\ wtl er. arid his it hi c. Ibis errv-elope shall hepre-tanrpted an elt i-ddtcdt tile Dcprsitory designated



by the Impartial Balloting Agency to be kept for tabulation
and certification purposes.

c) T[he Impartial Balloting Agency shall be responsible
[or making all arrangements for such Depository and for
the placing therein of the locked and scaled ballot box of
the ()rganization. All such arrangements shall be subject to
the approval of the International Ballot Committee. The Im-
partial Balloting Agency shall retain in its possession the,cys to the locked and sealed ballot box until the election
rc.,lls have been certified by the Impartial Balloting Agency.
d i Immediately following the tenth day after the close

of the nominating period, the Impartial Balloting Agency
t;,dcr the supervision of the International Ballot Commit-
te shall prepare the Official ballot and shall mail one such
iallot to each member of the Organization who has not been
,',o:spended for non-payment of dues at the time the ballots
are mailed out. All ballots shall be mailed not later than
,he thirtieth day following the close of the nominating period
at which nominations have been made.

C) In any cisc \%here a member has listed an Office of
he Organization or care of an Official of the Organization

as his last known address, the Impartial Balloting Agency
shAll mail a notice to such member at that address informing
ich member of the means by which he can obtain his bal-
l, ,t. Fhe Impartial Balloting Agency shall not send any ballot
to an Oflice of the Organization nor in care of an Official
! c.cicto 1 the Otlicial's own ballot to his own home.

I [he l nernat iomal Ballot thall be officially closed
'') dx,, aftei- the date of mailing of the ballots by the
ipartiial I.alhoting Agency. All ballots received later than

t1:it date shall be declared void. In the case of those
nimhejs receiving duplicate ballots, the ballot counted shall
hC tue hallot hearing the earliest date stamp of the Impartial
B :11tll.4-n /\,1:1ncy.

Sh-le m', nt'.'rs of the Official International Ballot Com-
wiuc aind tile Impartial Balloting Agency shall be empow-

Cf'cd with an order executed by tlhc Organization and signed
hv the International President and International Secretary-
I' c.surer and tinder the seal of the Organization to proceed
',ithin seven (7) days following the close of the balloting

-e e)pository wlherc the locked aind scaled ballot bo.,
I vplt. Upon presenting the dtl' cxectLted order to the

,',t,,dian of thL- )epository said custodian shall deliver the
itmllK hox which shall cowtain Al h:llots which have been

h T he Impartial Balloting Agency shall proceed then to
'Inmig the 6:1ihlts. Candidates receiving a plurality vote

,I the gcner' i membership for each Office, except as pro-
dctl in Section 3 (a) above, shall he declared elected and

•1 ccrtificaiim of the resttlts shall be made by the Impartial
It.Llh~~li~l A zcncv. Telegrams or other comm unications shill

!: -cfnt to :all Ports of the Organization containing the re-
')11, ,I saldt Ct'. t10fl;

h ('ltlctrcs to tie clcction w.m y hle n uide to tile lnter-
Ita Ll~lat Il ot ( unittee at the time of t'e counting of the

ballot by the candidate or his representative observer who
shall possess certification of same from the candidate herepresents. Appeals from rulings of the Ballot Committee
shall be taken to the General Executive Board and then to
the Convention. Challenges to the election may also be made
to the General Executive Board, in writing, within 30 days
from the date of completion of the counting of the ballot.
An appeal from the ruling of the General Executive Board
may be taken to the Convention.

j) The ballots and all records pertaining to the election
must be preserved for one (I) year.

Section 10. Miscellanteous Eleetion Matters
a) Any candidate desiring to distribute literature in con-

nection with his candidacy, as provided tinder Section 401
(c) of the Labor-Management Reporting and Disclosure
Act of 1959, shall be required to pay in advance for thecost of such distribution. The amount shall be certified bythe independent mailing service as designated by the Im-partial Balloting Agency. Tlhe Impartial Balloting Agency
shall make appropriate arrangements for the security of themailing list. The Impartial Balloting Agency shall immedi-
ately notify the candidates of the name of the mailing serv-
ice and the cost of distribution of the candidate's literature.

b) Installation of Officers shall take place not later than
30 days after ftle certified results of the ballot arc known,
at the conveniencC of the succCssful candidate.

Section 11. J'taicrijs in lnernationtil Office
a) In the event there is a vacancy in the Office of Inter-

national President. the International Executive Vice Presi-
dent shall assume the Office for the remainder of the term.
If the International EXecUtivc Vice President declines the
position, it shall be filled by the International Secretary-
Treasturer. If the International Secretary-Treasurer declines
the position, it shall be tilled as provided in subsection (b)
below.

1) Except for the succession procedure set forth in sub-
section (a) :thove, any 'acancy in any international Office
,hail be filled by Mnajority vote of the General Executive
Board until tile next regular election.

Section 12. Srasqwnsion ttd R q'moz',l of
Itpterrt.uionttl Offirers attd Ele'ttd
Ifemb,rshiip Group Re presentatires

a) International Olicers-The General Executive Board
shall have the power to suspend any International Olticer
from Office by the two-thirds majority vote of the entire
Board. Immediately alter any suspension, the General Ex-
ccutive Board ,hall submit a recall re,.rendim ballot to the
tPProl, ia te 02nlherhip of Ihc Oiraniation which shall

contain a description of the otfrense(s) and the approxinmate
daies thereof.



If the majority vote of the membership approves the sus-
pension action the suspended International Officer shall be
deemed removed from Otice. If the majority vote of the
membership disapproves the suspension action, the sus-
pended International Officer shall be deemed fully restored
to his Office.

Alternatively, any elected Oflicer of the International may
be recalled by a secret majority referendum vote of the ap-
propriate niembership. Such a referendum shall be initiated
by a petition signed by twenty-five percent (25% ) of the
members in good slanding of the appropriate Membership
Group. The validity of the signatures on such petition shall

be determined by reasonable procedures adopted by the
General Executive Board. If the majority vote of the mem-
bership approves the recall, the Internationtial Officer shall be
deemed removed from Office. If the majority vote of the

. membership disapproves the recall, the International Officer
shall remain in Office.

C" b) Elected Membership Group Representatives: The

procedures set forth in the ipplicable menbership Work
Rles rclating to suspension or recall shill apply to elected
Membership Group Representatives.

I'

Article VI
AUTiOIIITY AND DUTIES OF
I Y].- It NA TI)NAL -HCE RS,

"IN'IINAI'! )N.I, SI I(:,OIMITTI
V"; ) REPR'!ESE:NTATIVES

Seetion . Diies ,o.f interrtioimid Presidenl

It shalI be the duty L f the International President and he
O is hereby authorizcd to:

a) act as the I.x,.ctive Otticer of the Organization and
render services thereto ii accordance with the directives of
this Constitution, the General Exculive Board and the
membership acting in ( onventions or referenda;

b) preside at all Conventions and General Executive
B :rd meetings and shall hayv,., th, deciding vote in case of a
tie on anv question on which lie hils nut already voted;

c) Upon sLbmissiol of a grievance, ,ri '-rievance%, to him
by a ,nern her, lie shAll initi I y decidte on all points of law
and int!protation o,. the Constitution. alter consultatior'
with internt onatl COLunsCl. WVhen a decisAoti is reached in
this manner and the litcrruational President orders the mem-
ter to observe the laws, rules and regitdations and the macnt-
ber refuses, then he shall he stibiect to appropriate disciplin:-

dI) ex officio be a menmber of all Conirmittees with full
voice hut without vote except for (Cnmittees to which he is
specificallbynmed 1 the 'icucral I 'citive l11ard or this
Cos) list ioltion:

c) SupCe\ir e thle o f e );;ani.aiott in accurd-

.ncc with the re tn is,, t 1::'.% :ia the t iic,,i'.Ls o)f this

Constitution, the General E-xecutive Board and the member-
ship (expressed in Conventions or referenda), acting to fur-
ther the interest of the membership;

f) accept , call to serve by the Government of the United
States if he believes it is in the best interests of the Organi-
zation to accept. In such cases his position and remuneration
with respect to the Organi/ation shall continue. If such serv-
ice is for more than 30 days, it shall require approval of
the General Executive Board by its majority vote;

g) delegate to a person or persons the execution of such
of his duties as he may decide; provided, however, that the
responsibility of the International President as provided in
this Constitution or by statute shall not be delegated;

h) supervise the other International Officers assigning
them to such duties at such locations as in his opinion will
permit the work of the Organization to be handled in the
most efficient manner, provided such assignment shall not
conflict with specific Constitutional duties of such other Of-
ficers or directives of a majority of the International Sub-
committee, General E\kecutive Boaird or the membership in
Convention or reicrenda;

i) serve as Chairman of the Editorial Board of the oflicial
publication of the Organization, "ri,: MASTER, MAr AND
PILOT";

j) sign all official documents on behalf of the Organiza-
tion when rcquirCd:

k) attend and Itt()p:t t a ,'ctin , t th m1embership
and to visit ony vc!i or v,' k !ocaitlon iit which mlmbers
are employed.

Sectioni 2. Dlutie o, V i tortanhitont! EP'xevwit,ie

Vi'e Presil('t

It shall be the dov t the Iniernational Esecutive Vice

President and he is hereby authorited to:

a) perform such du1ties as ny be required of hint by
the internationai Plre'.idcnt. suhici to the provisions of Sec-
tion 1 (h) above:

b) preside at a Conmention. Gcncral Esecutive Board
Meeting or any meCCIt i orm.lv chiired by the Interna-
tional Prcs.ident v. hcn the laticr is not .bh1 to pertorm stu.li

c) serve as the hternatijMial Piesldent in the evcnt a
vacancy in that Otfice occurs.

Section 3. Duties of Internrtional Secretary-
Tri'asiI rer

1 he Tintration:d :-hlcrltr'-lica-arer sh b tilc Fin-

S.i Olt,.Cr of the Gecouiat ion.

It shall hc tfhe d itv o the Ine'rionil S tcrt.irv-[rca-
M CI nid lie iV h cl' i n l,.ul o ri ,/ed to :

C

C

(:
(



a) receive all monies paid to the Organization and give
,n official receipt for same;

h) keep an accurate account of all monies received and
:ibhursed. He shall keep an accurate list of all members of
tc Organization which shall include members of affiliated
o-,,dies, if any, based on information furnished by the ap-

p'r riate Olicer of each affiliated body, showing the stand-
i' of each member with regard to such member's payment

ol dues, assessments and other monies required to be paid
to the Organization;

c) render a complete report to the General Executive
:toald meeting and Convention giving a complete statement
o': membership records for the previous year, all monies
.. ceived and to whom and for what paid out, the amount

Jisibursed during the year and assets and liabilities of the
O)iganization, together with the cash balance on hand at the
Cluse of the fiscal year.

At the end of each fiscal year, the International Secretary-shall present a CPA's audit for posting on the
licin board at each Office ofthe Organization and for dis-

'ribution to the membership throtngh the official publication;

d) keep a true record of all transactions of the Organiza-
tion;

e) in accordance with policies of the General Executive
Board, deposit all monies received to the credit of the Orga-
,i.:'aiotln in a banik or banks as ie shall determine will offer

Itost a1dvanta!,tatis yield consi tent with safety and good
Lltancial inatiagetennt and shall sign or cause to he signed

,i checks duly authorized for the ptirpose of paying cur-
rent CXpensCs.

.Nhwild the International Secretary-Trcasurer be unable
to purtorm these duties solely by reason of vacation, sick
leave. leave of absence or any leave where during stich
Itcrr1od le rclinquishes his duties, is unaibic to sign such
chcks or give written permission therefor, the International
IresidMent. or the International lxecutive Vice President if
*,o rcquired by the International fircsident shall have the
t:oiihoritv to sign such checks and have access to the ac-
coult or safe deposit box, and the bank(s) shall be so
notified by a dcsign.cc of the (icneral Executive Board;

I' p)rttn tothcr dities not in con!lict with this Section
x; the International President or Gieral Executive Board
a,,. deilate to him from time to timc, subject to the pro-

visions ol Stction 1 (h) above,

g) preserve and have custody of all correspondence con-
merning the Organization and ail its property, securities,

,octitncrits. books, official scals, records. etc., wherever lo-
cated. I Ie shall issue all applicant cards, membership cards
or hooks, transfer cards, withdrawal cards (if any) and all
othcr torms of member.ship identification authorized by the
)rolization wilh saidentification to he also signed by the

zipropiate Mtembership Group Vice President:

Ihi ii te uch clerical telp as is ince:;sarv to c:trrv oil the
iliilnSs of the 01, zaiti/aliz tol :1i-d to meet his ollicial dtietsi-.

and to determine the remuneration and Working Rules and
conditions of such employees with the approval of the In-
ternational Subcommittee;

i) arrange for the preparation and distribution of min-
utes or other records of the actions taken or business dis-
cussed at Conventions, General Executive Board Meetings
and other important correspondence rclatcd to the activities
of the Organization;

j) cause the payment of proper bills and expenses of the
Organization when supported by satisfactory staternents or
vouchers;

k) maintain such records or prepare stich reports as may
be required by Federal, State or local law;

I) deliver to his successor all funds and property of the
Organization in his possession at the expiration of his of-
ficial term.

Section I-. Ditties of the Itwlrnationutl

Subcommrtittee

It shall be the duty of the International Subcommittee,
which shall consist of the International President, Interna-
tional Executive Vice President, and the International Sec-
retary-Treasurer, to conduct the affairs of the Organization
between mcectin.s of the General Executive Board. It shall
have ilil autihority to act on behalf of the Org:nization, sub-
ject to the action of the next teling (l the Genrai Ixccti-
tive Board or Convention.

By way of illustration, and not limitation, the Interna-
tionai Subcommittee is authorizcd to:

a) grant dispensation authorizing :propriate bhdics to
organize and authorizing groups to operate until such tinc
as they receive their Charters of Afliliation with the approval
of the General Executive Board;

b) by virtue of their Offices, he Delegates to all Conven-
tions, meetings or other assenblages of any labor organiza-
tions or Subordinate Body thereof or other body or entity of
which the International Organization of Masters. Mates and
Pilots is ain alfiliate or membther. Each such Official of th,:
Organizaion voting at any such Convention, ieeting or as-
sembaige shall cast a pro rata share of the vote accorded
to the Organization;

c) be responsible for the administrative and ministerial
implementation of all executive, legislative and judicial poli-
cies or directives of the Convention or General Executive
Board (including those relating to strikes, membership trans-
fers and finances) of the Convention or General Executive
Board unless specific responsibility therefor is otherwise
provided by law, this Constitution, the Convention or the
General Executive Board:

d) with the prior approval of the
B~oard, a1point, fix the compensation of
Organizers. Representatives, Assistants,

General Executive
and termina!e such
Consci. Account-



ants and other professional personnel as may be rcquired to
carry out the objectives of the Organization.

!ectioil 5. Dwtim to the J'ive. Presidetits

The primary it',ponsihility of the Vice Presidents is to
represent on the ( cneral [!,xective Board, and to service
the specialized itc(ds of. the Membership Group, or Area
for or by wviich elcocttd. in addition they shall be responsi-
ble and available at the direction of the General Executive
Board to assist any other .Menihership Group or Area in the
furtherance of the conmon goals of the Organization.

In furtherance of the foregoing and by way of illustra-
tion, and not limitation, they shall:

a-,) supervise the Port Agents, Assistant Port Agents or
.ltier Represent at iBcs of the Organization in the Member-

ip Group or Area for or by which elected;

a.hb) have atithoritv to call and pieside over meetings of
the memtbership in his Area or Group to discu.ss and adopt
'TVSolut 11'p, co -e"n ' a:t c!S which affect sich Area or
Group. the action proposed by a majority of the members
rp,,any such meeting shall he subject to International StIb-
corniittce or (eneral \ectlive Board action;
1 c) propose to the (icnieral E xecutive Board the develop-
ment. aiendmn llt, aind le responsible for enforcement of
Cpplicahle Wrkin!! Rli ,c. Shippine Rules. quotas and
ieihemei"hip sci c,: ~pt,-,is wit!Iil or for the Memhur-

.'hi p (iroti or [I) whikdi ciccktd and be responsi-
tle to condcllt! a,!1'k icmhilohip r,.'lcrenda in connection
Cerc\6h i,,as diCC:c1 hy :t1!ii of the (;cncral Executive

Ioird:

,d l)C r oc *. tliiL,.,c'c t to tite General Execuitive
1A :rd c.tci v l,,h i 1r It e linatc III t h anticipated expenditures
op tile foliowiM, '.'a 11 connection with the activities of the

Org:arlizatioit iton,, or in the (Ycm he'ship (iroup or Area
for or by which cflctcd it sftllicient detail to enable the
( icnerl -xocntvc lo rd to prepar: proposed budgets for
the )f 2anriat toni"

e) have sucIi thcr diutic. and rtspa nsilihtics as iI!IlV
ftaoni lin e to 'i .h pr, me; authorilv.

Wt'l'l l 6i . ..Illt rilr v n;'d! [i li,'s (of
[l'[ '(Ji 'ti cl i 'S',

T1he (disn-Pit, of Polt .\,,ntA .;S!ailt Port Agents.
Regional Rcpiccnit tis Cs. I i-ld R,,prcentativcs. Branch
.\ecnts. .. sitii i ran h .-,_cis ;and other Representatives

To -i ervice the pe ia i,,ed needs of the active and retired
emnemIrshin in th1t I'f o ~ tecitor ,'.hich they are elctcd

or desini'ed ti nl tqpcrvic dt of thu ()rg:tnizition's ac-
Ervitts in th:ccitoi o, .o ,un

\\''liic pr It 1i 1 i tit'd } ic c itok clc ion ( tf Repr -
... -ntils e.s I on o,.l l oc \<l"' l,: . c-nit c - p . it itlipt nioat (liiCJ Is

ii\o',~ t l d 'c:td bv chc. :i'' . l e :ttC o tich Repic-

sentative, it is the intent of this Organization that each such
Representative, inder direction fronm the General Executive
Board, shall be under the duty to [tlly and fairly meet the
requirements for service to all minbers of the Organization
and not just those front or by whom elected.

The responsibility of* the various types of Representatives

are as follows:

a) Port Ag'nts

By way of illustration and not liinitation, Port Agents are
authorized and retiirCd, Under the direction and super-
vision of the Area Vice President. to supervise and direct
Assistant Port Agents and other Port Representatives, to
supervise cmployees in the Port for which he is elected, to
coordinate Ind regulate the membership affairs in his Port
including enforcement of the International Constitution.
applicable Work Rules. Shipping Rules and Collective Bar-
gaining Agreements. the handling of grievances for mem-
bers, the collection and transmittal to the International Of-
lice of dues, the receipt and transmittal of communications
arttenr members Mtid tIhe variotiis Oflit.c'; aind Governing

Bodies of the tOrgariiation and the di.,patching of jobs and
operation of Hiring Halls. In addition, the Port Agent shall
have authority to preside over meetings of' the membership
in his Port, held in accordance with Work Riles of the Ot-
shore Membership, except when the Area Vice President is
present, in which case the Vice President miay preside if' he
wkihes. In the absence of the Port A-ent :and the Area Vice
Ptresident, the Per-'A,.ent -'Jll de, i eta tcie peison who
shall preside at any titcitil. lhe Port .,\ient shall aiso have
responsibilitv for as,,istin tile Vice Prce,ident in the per-
fornance of his diuties. He di0all so catrrv out any assign-
nents for embuiters of ol icr Mcnhersh i p Grotips by direc-
ti,oi of tl e International Subconitiiltec or General Exect-
tive Board.

b) Assistant Poit .. g'trv

Under the direction of the Port Acnt and Area Vice
President. Assistant Port Agents shall ivssist the Port Agent
for the Port for which he is elected Itn carrying out the
Port A1ernt's duties. In addition. Assistant Port Agents shall
carry out in% other duties and responsihtlities for members
of any othor Menibership Groip lw dir ection of the Inter-
O:ttional Stihconimittec, Gciheral 1 .cUctlive Board or Area
Vice President. Where al \s:istint Port .\Aent is serving in
a Port where there is no Port Aent. lhat Assistant Port
Ageit shaiil carry out ;ill responsihi !:itK, of Port Agent as
descri beda hbove il tider 'u pet Vi'1oU Of thc A rCa Vic' Presi-
deIt and sihall CalrV out sUch Other" dultic" and responsibili-
ties as are assiened to hin by proper lUthol-it.

c PicF lc rirscnweu.ti''S

Under the sunervirsion of the .\rc \'ice President. it shall
li~e rc"' nibiit iv y "1i I v 'c Rep crienta1ive to super-

VI ,.,id a: ct all ()rg itzalion tnr nd to service all
liccds 01 Ihe lc,: ber- in 1hC Port "I" \rC:t to, Which lie i.

,.tac 6 anti 0 1 c: rs otI ,1ich1 titlI ditties and iesponsi-
htics ,as ire ;i,' .'r d : h,.. tt i hy propet thi ,rit .
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1' ,r ,'I', f, ! Representatives

!. .::til Representatives, within the limitations of
ha. .mll by virtue of their election, serve as

tl (inventions during the term for which
. i on, by way of illustration and not limita-

n ial Representatives are authorized and re-
.:i,-i the direction and supervision of the Vice

' tct to supervise any Organization employ-
... .',: for which they are elected, to coordinate

:!ic itetibership affairs in their Regions includ-
Of the International Constitution and ap-

* RAilcs, the collection and transmittal to the
k: ,,Ilce of dues, the receipt and transmittal of

. ,r 1 mong members and the various Offices and
, ies of the Organization, resolution of jurisdic-

disputes; liaison, if requested, with Pilot
.i other governmental agencies or legislative

- l lies; regulation of membership admission
tiplervision of interrelationships among vari-

the Pilot Regional Representative shall
C President-Pilotage in the performance
i.. l ,Iho carry out such other duties and

.1, .te wsiigned to him by proper authority.
.,t'cnts, Assistant Branch Agents

r l'ctetd Representatives

.Iid responsibilities of Branch Agents, Assist-
V a l \n rS and other elected Representatives shall
5 K :plicahic Work Rules of the appro-

SJoup, except where stuch duties and
ill c,)inict with the new restructuring ot

' I c litltiniCd in this Constitution.

" f • iti• I wlfrtio f oj itrnuioiinal Officers

*~' ii'eti ittepresnh(1tiaves

., fln tlhC adoption of this Constitution, ex-
t 'K incits of the Intern itional President, In-

I: : vcs~', Vice President and [nternational Sec-
, .i Cr Stiall conti ie. incd ding the salary and

' s .t; c.tti , ed by the 63rd Convention in
, lrni. februarv 1977. Such salary and

, C,.: .$................................... S48,000.00 A nnually
,'. iC 1'i cik t ................ 42.000.00 Annually

...rv-I ..... 42,000.00 Annually

* "* ist it )fliccrs shall receive 60 davs annual vaca-SAzin .Ttion to take cash-in-lieu of vacation days
" c,..tii davs it the end of the Officers' term of

* !~' ~~~,In di-s :ire taken at tie end of the terml) ,: treated :is daYs of covered ema-

",,- ,,, h ~ilci . ior C cnszi r ii henetits for
Icesa: ,o i ii,1.. ()ltici aIs hall he ;is the Internati oa i
. 'r tsv ilcdtermine, 'he, Nhadl he reimbursed for all

reasonable expenses incurred in the performance of the
duties of their Office.

b) Effective on the adoption of this Constitution the
Vice Presidents shall receive from the Organization the sal-
aries and benefits in existence and provided for them by
their respective former Subordinate Bodies on the date of
adoption of this Constitution. Any changes thereafter shall
be made by appropriate membership referendum. They
shall be reimbursed for all reasonable expenses incurred
in the performance of the duties of their Office.

c) E fective on the adoption of this Constitution, the
Organization shall pay the salary, benefits, and allowances
provided Port Agents, Assistant Port Agents. Field Repre-
sentatives. Pilot Regional Representatives, Branch Agents,
Assistant Branch Agents, and other Representatives of for-
mer Subordinate Bodies as were provided by their respective
former Subordinate Bodies on the date of adoption of this
Constitution. Any changes thereafter for elective positions
shall be made by appropriate membership referendum. They
shall be reimbursed for all reasonable expenses incurred in
the perfo niatice tkt the dtitie:, of their Oflice.

Article V1l
GENERAL EXECUTIVE BOARD

Section 1. Volin,4 Proceditre

a) Each meiler of the General Executive Board shall
have one (1) vote and except as specifically provided else-
where in this Constitution, a majority of votes cast at any
meeting of the Board shall be necessary to adopt aniyresolution.

b) A majoritv of the General Executive Board members
shall constitute a quortm.

Section 2. Meetings

a) Meetings of the General Executive Board shall be
held at least four (4) times each year. They shall be held at
such times and in such places as the International Subcom-
mittee shall determine, provided, however, one of these
meetings shall be held as soon as possible after receipt of
the annual audit.

b) Meetings of the General Executive Board shall he on
not less than 10 days' notice, except for emergency meetin gs.
Upon the receipt of the call of the General Executive Board
meeting, each Board Member shall within 48 hours, advise
the International Ollice whether he will attend.

c) A meeting of the General Executive Board may he
called by petition of a majority of Board Members specify-
ing the time, date and place therefor.

d) ()n matters rctliring action by the General Execi-
tive Ihoaird when it is 11o0 in formal Session. it rnav act by
telegraph, letter OF log distance telephone. When a meni-

F I



ber of the International Subcommittee requires action by
the General Executive Board, he may obtain same by tele-
graphing, writing or telephoning to the members of the
General Executive Board and such members may take action
on the matter brought to their attention in the same man-
ner. Such action so taken by the majority of the Members
of the General Executive Board shall constitute action of
the Board as though the Board were in formal session, shall
be reduced to writing and shall be included in the minutes
of the next meeting of the General Executive Board.

Section 3. Duties and Authority

Between Conventions and except where specific authority
is otherwise placed by this Constitution, the General Ex-
ecutive Board is vested with all of the general executive,
legislative and judicial powers of the Organization and over
its property and affairs, which powers may not be delegated
to any other committee, board, group or persons; pro-
vided, however, that this shall not prevent the delegation
of administrative and ministerial functions to duly author-
ized C.'ommittces, Subcommittees, Officers or Officials. All
actions of the General Executive Board shall be subject to
approval or rejection by the next regular Convention.

The General Executive Board shall act upon and decide
on all appeals presented to it. Second only to the Conven-
tion in atthority, it shall act between Conventions on all
matters related to the welfare of the Organization not
specilic:ily prohibited by this Constitution or restricted by
action o1 the nmenber hip in referendum ballot and shall
decide on all quiestions of law. By way of illustration, and
not limit;oion. the General Executive Board is hereby au-
thorized to:

a) supervise the activities, affairs and functioning of the
Organization, its Oflicers and Oticials;

b) act on the issuance or suspension of charters of affili-
atted bodies, as recommendcd by the International Subcom-
nittee;

c) establish, and order compliance with, such rules, reg-
tulations or procedures, consistent with this Constitution, as
are required for the effective management of the affairs of'
Irli Organization;

(1) provide for the salaries, allowances, direct and in-
direct disbursenicats, expenses and reimbursement ot ex-
penses for Ofcers. Represenltatives, Agents and employees
which a:re not otherwise covered in this Constitution:

e) cstablish such benefits as may be required to attract
and retain interested and competent personnel, including
but not limited to pensions, welfare, vacations, holidays.
scverance pay, tuition or scholarship, and insurance benefits-

f lease. buy, sell, mortgage or dispose on behalf of the
Oroanization of any property, rights or privileges as it thinks
is desirahie to meet the objectives and purposes of the
membership; and provide for direct and indirect loans for

such purposes and with such security, if any, as it deems
appropriate and with such arrangement for repayment as it
deems appropriate, all to the extent permitted by law;

g) act on alfiliations involving the Organization;

h) decide questions of jurisdiction and conclude organi-
zational and jurisdictional agreements with other labor or-
ganizations;

i) provide financial assistance from the general assets
of the Organization to any aliliated body;

j) on behalf of the Organization, its Officers, Repre-
sentatives, employees, or members, to initiate, defend, com-
promise, settle, arbitrate or release or to pay the expenses
and costs of any legal procedings o" actions of any nature
if in its judgment it shall be necessary or desirable to pro-
tect, preserve or advance the interests of the Organization;

k) levy assessments for necessary revenue in accordance
with this Constitution;

1) act on the merger of affiliated bodies and in this con-
nc;:ion ma, conduct a referendum vote among all Ihc niuem-
bers of the affiliated bodies involved;

m) establish such marks, labels or other insignia to iden-
tify the Organization or to improve the professional recog-
nition and status of the membership;

n) appoint a person to fill a vacancy in Oflice (elective
or appointive). where pr,,,,:cLd:res are not otherwise pro-
vided in this Constitulion. to serve until the next reguolr
election for that olice, if it is elective rather than appouintive:
provided, hovever, persons appinted to fill elective Omice
must he persons meeting the qalificatious for nomination
and election to such Oflice:

o) refer questions or matters to a Subcommlittee of the
General Executive Board or the International Subcommit-
tee which will decide or determine the disposition o such
questions or matters, subject to action at the next niceting
of the General Fxecntive Board or Convention;

p) conduct a poll of members on such subjects and undcr
such rules as it may decide.

q) The General Es.ectitive Board is empowered to estab-
lish Ne otiating Committees of the Organization for the pur-
pose of m,,.etin.. with various companies and agencies with
which the Organization iL,-Ls Contracts, or is negotiating Con-
tracts, and with such governmental agencies as have direct
bearing on the question of wages, hours, conditions, man-
ning scale-, and the like:

r) cstablish Working Rules, including quotas and meln-
hcrship classifications for each Membership Group. Before
c&tahlishinnf such Rules, however, they shall be submitted
to the Uencral Exezitive i'oard by the Vice President orVice Presidents for each Meimbership Group for action and.
upon -pprov.,. !or distribition to the membership of each
stch (rotip for a vote. When approved by a majority vote



of the members of the relevant Group, the General Execu-
tive Board shall put into effect such Rules as applicable
to that Membership Group;

s) whenever for the good and welfare of Organization
members it is deemed necessary, it shall establish a program
of' benefits for Organization members involved in strikes or
lock-outs from the Geneial Fund of the Organization. The
quality and quantity of such benefits shall be solely at the
discretion of the General Executive Board;

t) designate from its members a Contracts Officer for
each Membership Group and assign to him such functions
and responsibilities as reasonably and properly may be re-
quired.

u) In addition to the foregoing, the General Executive
Board is authorized to act on such other matters as may
from time to time come before it unless specifically pro-
hihited by law, this Constitution, or action by the member-
ship in referendum ballot.

Article VIII
REVENUE AND FUNDS

The membership recognizes that one of the responsibili-
tics of union membership is the obligation of each member
to pay his own fair share of the cost of maintaining the
Organization, its Offices, its clerical and administrative staff.
is elective and appointed Ofliccrs and Officials, while at
the -,aiinc tiie supporting the linancial obligation of per
c, pita or dies payments is a rcsu lt of' alliiia'ion agreements
,.ith othcr local, national and international labor organiza-
lion, intendcd to further the aims and policies of the union.

Effective upon adoption of this Constitution, the Organi-
:7ation N,,ill assume all costs of per capita being paid by
individual Membership Groups and to local, national or
international labor organizations; where previously done
so. it shall continue to remit to local, national or inter-
national labor organizzations per capita payments on behalf
,rf thc entire membership; it shall also as:aunie all operating

,_osts being paid by the former Subordinate Body repre-
,vnting the individual Membership Groups.

,'vetioji 1. Per Capita antl !nernationtd Dues

') Fffective upon ,adoption of thiS Constitution, no fur-
I ,. r ncr canita or International dues payments shall be
* haiti ici from membership dues. All such monies shall be
pid into the General Fund without deduction.

-i,tion 2. Membershipi, Dues

a) Except as hereinafter noted. effective upo0n adoption
,,f this Constitution, the dues of a memher shall be calcu-

ICd and paid to thi Organization in the same manner as
i~r;it .1 cfor in the Work Rules of the Menbership Group

* fi .v h ch he ,,.as a mnmbe,r at the lime of the adoption
this Co :isiititon: provided, however, that members of

former Local 30 and former Local 27 shall pay the dues
applicable to the Membership Group that the membership
of each Local shall vote to align itself with.

b) Increases from the present level of membership dues
shall be made only by a majority vote in a referendum
ballot among the membership of each individual Member-
ship Group.

Reductions in individual Membership Group dues may
be made as hereinafter described.

c) As a restilt of reductions in the number of paid Offi-
cials and because this Constitution eliminates the need for
costly and unnecessary duplications of Offices, staff and
another set of Executive and Financial Officers which other-
wise would have been required, effective upon adoption
of this Constitution the Offshore Membership Group's dues
rate on gross vacation earnings shall be reduced from 6%
to 5% of such gross vacation earnings.

d) Further reductions of either a temporary or perma-
nent nature may be made in the dues rates of individual
Membership Giotipi by the (icnrral Executive Board after
receiving an estimate of anticipated expenditures and rev-
enues from the International Vice President(s) in each in-
dividual Membership Group. Stich budgetary review shall
he required on an annual basis in accordance with Article
VI, Section 2.

Section .3. Initiation Fe's
a) Effective upon adoption of' this Constitution, the in-

itiation fee for an \pplicant to membership in an individual
Membership Or up shall he the same as provided in the
Work Rules of the applicable Mmcubership ( roup.

b) Increases in initiation fees shall not be promulgated
except as approved by a majority vote of the individual
Membership Group in secret referendum balloting.

c) Applicants for membership shall pay with their ap-
plications such sum of money as the rules specify, and such
schedule of paynents towards their full initiation fee as the
rules specify. No payments of initiation fees, either in whole
or in part, shall be returnable to the Applicant unlcss his
membership application is formally denied.

d) The International Subconnittee or the General Ex-
ecutive Board shail have the aitnhoritv to provide, on an
individual application bais or otherwise, for a lower initia-
tion fee or to waive same entirely.

Article IX

MEMBERSII1P GROUPS

Sectiotii 1. jrisdirtioin of 11enbership GroulS
The jurisdiction of any existing Subordinate Body and

any existin.z Mte.'b,.ership Group shall remain unchanged.
All quc:,tions or jurisdiction between Membership Groups
shall be ,c,:idcd 1y the General Executive Board.



Section 2. Working and/or Shipping Rules
a) Each Membership Group may formulate Working

and/or Shipping Rules which are not in conflict with this
Constitution.

Section 3. Safeguards Agaitst Improper
Disciplinary Actions

a) The basis for charges against any member of the Or-
ganization shall be as follows:

1) Violation of the International Constitution or an
applicable membership Working Rules or Shipping Rules;

ds2) disobedience of any lawful regulation, rules, or-
ders, or mandates of the Organization;

I') 3) violation of the Oath of Loyalty to the Organization:

4) secession or fostering same.

h) No member of this Organization may be fined, st,-
pcndcd, expelled, or otherwise disciplined except for non-
payment of dues unless such member has been:

p ) served with written specific charges;

2) given reasonable time to prepare a defense;

3 ) alf'rd1dCL a full and fair hearing b'. a Trial Commit-
Ice clcted M accordance with the Working Rules of hS
Mcmler.diip (irotp, or by a Trial Committee 'elected by
International Sbcommittee. The findings and judgment of
this Trial Corntittee shall be effective when submitted in
writing to the International Secretary-Treasurer.

c) ) .\ppls from discipline shall be made to the Gen-
cral Fxcctti''c loard or the International Convention.

2) All appeals must be taken within 15 days from
the date of the findingis of the Trial Committee and alter
rcasotnable notice to the accuised. The appellant shall lile a
written notice of appeal with the International Secretary-
Treasurer and the notice shall clearly state that an appeal
is tving taken from the partictlar decision in a particular

3) Pcrndinu; any appeal, the decision appealed from
I-tail remain in lull force and effect unless otherwise pro-

vidCd.

4) The Appellate Body shall fix the date when an ap-
peal will he considered and the accused shall be given rea-
sonable notice thereof.

5) The accused shall have the right to appear before
,ppllat,. Bodies ;Ld present argunent on his case.

6) At the discretion of the Body hearing the anp c,il.
.tplnea, shail hc heard either on the record miade betoic the
I til ('onmitte( or by a further hearing.

Section 4. Surrendter of Union Card

Any member disciplined or expelled may be required to
surrender his union card or book.

Section 5. Indiividuwl Responsibility of any
Elected lepresentative, Agent,
Eniployee or Mern her

Any elected Representative, Agent, employee or member
who makes or authorizes or votes for, or joins in the making
or authorization of any payment out of the funds of the
Organization, or the creating of any expense, charge or lien
of any nature to, or upon any of the funds or property of
the Organization, contrary to any of the provisions of this
Constitution, or contrary to any order of either the Inter-
national Subcommittee or the General Executive Board
shall be individually liable to the Organization for the
amount of such payment, expense, charge or lien and for
all damages sustained by the Organization, resulting from
such payments or the creation of such expense, charge, or
lien, and for all cxpcnses incurred hy the Organization, in
the recovery of such payment, or the contesting of any such
expense or lien.

Section 6. Prohibition Agaunst Enployment
of Counsel Chargeable to
t h e 1raniztlion

No iidividi ali member or meinhers of this Organization
shall employ counsel chargeable to the Organization.

Article X

AMENDMENT OF CONSTITUTION

Section 1. Assessments and A.tendmeti s

a) Subsequent to the adoption of this Constitution. any
fituore assessments, or any Constitutional amendment shall
be adopted in the following manner:

1) a two-thirds' majority pro rata vote in a Regular,
Special or ConstitLitional Colnvcntion; and

2) approved by a majority vote of the nienlbcrship
voting in a secret rel erclduni ballot.

b) The General Executive HCoard by a two-thirds' ma-
jority vote shall have the power to levy aii emergency as-
sessinent. Such action of the (iencral Executive Board must
be ratified by a majority vote in a 45 day referendtim ballot.
in which all members in good standing of the Organization
arC lcile to vote. Such action shall be effective only tuntil
the net regular Convention.

In the event the emergency issc,,ient is limited to the
iMtenbership of a Mm h cr~dip (irotip, such :action must be
ratified in the forcz.oin iii maner by retercndurn vote .lnont
the NIeimbership fi-oup whth has been assessed.



c) The referendum ballots by the membership under Sub-
sections (a) and (b) of this Section shall be conducted by
an Impartial Balloting Agency, elected by the majority vote
of the Convention or General Executive Board, whichever
tile case may be. The Impartial Balloting Agency shall be un-
der the general supervision of a duly elected International
lallot Committee, which Committee shall also be elected by

either the International Convention or the General Execti-
live Board, whichever (he case may be.

Section 2. Procedures for Proposal and
Adoption of Resolutions

a) Amendments or resolutions proposed by Officers.
members, or Delegates, which would amend the Constitution
must he filed in writing with the International Secretary-
Trreasurer at least 30 days prior to the Convention at which
they are to be considered. Copies of such resolutions or
amendments shall be distributed to all Delegates, Offices
and other facilities of the Organization prior to the com-
rnencement of the Convention with, if possible, an estimate
of the cost factors involved with the proposal.

b) The Constitution Committee may submit a proposed
imendment by a majority vote of its members, to the full
Convention.

S.el ion :3. State (imd !ederal Law;
,erfftrabifliv Clause

,\ny provision within this Constitution that is in direct
conflict with any Slate or Federal Law shall not be enforced
hx the elected Ollicers of the Organization. The General
"xecutive Board shall have authority between Conventions
to amend this Constitution as necessary to remove any
conflict between its provisions and those of any applicable
Federal or State Law.

If any provision of this Constitution, or the application
of stuch provision to any person or circumstance, shall be
hc!d invalid, the remainder of this Constitution, or the
application of such provision to persons or circumstances
other than those as to which it is held invalid, shall not lie
;dlected thereby.

Article XI
OIJIEA MATTERS

Setion 1. Bondin,,g of Offlicers, Representatives

find Euployees
All Oflicers, Representatives and employees of the Or-

gani/ation who handle funds or property of the Organization
shall be bonded in accordance with Federal Law. The
Internltional Sccretary- rrcasircr shall advise each such
Organization OLliccr. Representative and employee of its
honding requirements. The expense of such bonding shall
le borne by the Organiza rion and all bonds shall be held
in trust by the International Secrctary-[reasurer.

Section 2. Pledge for Officers and Elected
or A1pointed Representatives

All Ollicers and elected or appointed Representative:; of
the Organization shall, within 30 days of taking Oflice or
commencing employment, sign the following pledge which
shall be immediately forwarded to the International Secre-
tary-Treasiirer and filed by him:

"I hereby pledge that I will faithfully perform the duties
of the Oflice which I shall hold; that I will obscrve, enforce
and support the Constitution of the International Organiza-
tion of Masters, Mates and Pilots (for Membership Groups
add: 'and the Work Rules and Shipping Rules of ............ )
to the best of my ability. I believc in the democratic form
of government and Constitution of the United States of
America, and will defend the same to the best of my ability.
I further pledge to work at all times for the best interests
of the members of International Organization of Masters,
Mates and Pilots, so help me God."

Section 3. Strikes and Lockouts

a) The International Subcommittee is authorized to direct
a Membership Group to take a vote to accept or reject
a proposed Contract. either by referendum ballot or by such
procedure as is outlincd in the Work Rules of the Member-
ship Group or this Constitution.

b) Prior to a Nlemlership (iroup hecoming involved in
a strike, lockout, boycott, lawsuit or other scriotlls difficulty
stuch Memlership -irotil Vice President shall nolifv the
International Stilhcolinuitte imn ediately' of the nittire of
the difliculty aind the ictlion1 cntcrllpl'icd. If the action to
be taken shall involve other NGemK-r~hip G-rourps or another
labor orieni)'ation, the International Siobcommi:tee shall
have the authority to modify or prohlili-! such action,

c) The Organization is aukhorized to cst:ihish programs
to provide strike or out-of-work henceits in case of strike
or lock-out, in :iccordance ' ith this Constit!!ion.

Set io 1. Collective I11ar alu init, -AIpreenienis

Agreements must be made in ilhc name of the lnlcrnational
Ortanization of Masters. Males and Pilois. No Agreements
shall be signed by an ()litter witholut receiving the consent
of the International Stibcomnn ittee. Ori inal copies of all
Agreements are to be forwarded to the Organization.

Setion 5. 01fficitd Pubhlica¢tion

ali Ihe &)r'alizntiatn shall ptiblish and distribute to all
members an ol1cial puiblicationl which shall he known as
TIt- NIAS It , M ATt & I1tio F. SIch publication ihall contain
niattcr'; related to Orginization func:ions, policies and
actiVities.

Thc o"icblio l ron.lt bu a truly ltcrrational paper,
nclidinre atr'ic1L7' and in orrnialon !romu and to, all Mcmher-



ship Groups. The official publication shall be published on
a regular basis with a fixed publication date.

b) The official publication shall be under the direction
of an Editorial Board. The Editorial Board shall consist of
all members of the General Executive Board. The policy
of TnlE MASTER, MATE & PILOT shall be directed by the
Editorial Board and the implementation of that policy shall
be carried out by the Staff Editor tinder the supervision of
the International Subcommittee.

c) Every member shall have the right to fair and reason-
able access to the official publication for presentation of a
point of view for or against proposed amendment to this
Constitution submitted to referendum, or any other matters
of general membership interest, subject to reasonable rules
adopted by the General Executive Board.

Section 6. Balloting

All referenda shall be conducted by a Membership Ballot
C\onir-ittee. The ballots and all records pertaining to elec-
tions or referenda must be preserved for one year.

Article XII
AFFILIATION OF THE

I N I NATIONAL ORGANIZATION
1' 1 \'TE 11S. MATES AND PILOTS

WiT'I 'TIIlE INTERNATIONAL
L )N ;Sil I (IEIMEN"S ASSOCIATION

The lrilernalionAi Orrganization of Masters, Mates and
Pilotls shall become aliliated with the International Long-
shoremcrn's Association as the "International Organization
of Masters. Mates and Pilots, the International Marine Divi-
sion of the International Longshoremen's Association." and
this alliliaiinn shall be in accordance with the following
principles and safeguards:

1. The International Marine Division shall be autono-
mots and have its own Officers, Subdivisions, and self-
-govern flc fit.

2. The Pre'.ident of the International Organi7ation of
Masters. Mates aid Pilots shall be the Representative of
the Intcriiational Marine Division on the International
l.onushoremen's Association Executive Council.

3. The International Marine Division will also be repre-
sented onl the Ixcecttive Boards of the IL.A's three existing
vcor,%phictl I)istricts: the Atlantic Coast District, the
South Atlantic and Gulf Coast District, and the Great
Lakes District. If the ILA establishes a Pacific Coast District.
the IOM,,&t' will also have the right to be represented on
the gtoverning 3oard of that District.

4. Any n-trimiirc union. inland or offshore., which here-
ater al ii atts with the IILA shall become part of the Irter-

r~a,:o al',l r'ic )ivimon.

5. The International Longshoremen's Association shall
pay per capita tax on IOMM&P members to the AFL-CIO
and this per capita tax shall be itemized separately as being
made for members of the International Organization of
Masters, Mates and Pilots. The IOMM&P shall pay per
capita tax to the ILA.

6. At any time prior to October 1, 1975, either Organiza-
tion, for any reason, may cancel the affiliation by written
notice to the other, and the AFL-CIO Charter and jurisdic-
tion of the IOMM&P shall remain with the IOMM&P.

In the event of any such cancellation, the IOMM&P shall
continue to retain all of its books, records, Contracts,
securities, funds, property, assets, Collective Bargaining
Agreement(s) and Pension, Welfare, Vacation and Training
Plan(s) rights, books, records, funds, property and assets
of any description whatsoever. In the event of any such
cancellation, any provision of the ILA Constitution which
is contrary to the above, shall not apply.

In the event there has been any transfer of mentbers
or organic merger of Locals during the period that the
IOMM&P has been a part of II.A, then, upon such cvncella-
tion, such transfer of members or organic merger of Locals
shall be rescinded and the Parties restored insofar as pos-
sible to their status quo imniediately prior to July 1, 1971.

NOTE: Subseq cret to niembeiship i pproval (it' the affiliition \\ith
the International longshrirenit:n'soc:ation, as set forth aboye in
Article XII, the General Esecutive ticard under authority of Artidh
VII, Section 2 g), acted to elfect certain Modifications of the ternis ofatfiliation.

Such mrtlifications, sit forth ii ;e cr &itedj .'\u st 5, 1975 :mU,

in an Agreement dated January 12, 1i7(, folo iw.

August 5, 1975

Capt. [rank T. Scavo, President
Iternational Or, anization tl'
Masters, Mates a.nd 'ilots
39 Broadway
New York, N.Y. !0006
i)ear Capt. Scavo:

I have been reviewing the agreeme rt d ted .11C 25, 1971, undcr
which the MM&P attfii~atcd with the ji .. Section 7 of that agreetneit
gies either organization the rigilt to c.,noel the attiltion and provides
further that in such event, the AlI_-CiO chattcr and jurisdiction if
the I M&PI, as well as all the :;I&P assets, propertie., agree-
ments, etc., shall renrun with the , ,l&P.

Undt-r the 1971 agreement, however, Section 7 is effective only
until October 1, 1975. None oif the other p;,,iiions of the agreemcnt
has any terminal date. At the time we entered into that agreement,
October 1. 1975 seemed a long iiay off. Now it is almost upon us.

[h ILA dres not wish to compel ar atonomoUs orgatiraon like
MM&P to remain affiliated with it ag.tin.t ,he wisles of that organita-
tion and its members. Nor do we wish to claim any of the assetsand property of ;m organization suth as 'M&P which aliliates with
us fuily forined, having at the time its own membership, treasury,
assets, properties, funds and .,gr cemets.

Accordingly, ILA hercbv agrees that the October 1, 1975 terminal
date for the proviiiOns of sccirun 7 of our agreement if June 28.
1971 is hereby cimin-,ed: and ihe provisions of Section 7 (consistir'.:

Of two paraL-r:rio s) sh.ll cmntirite t rtcet :.eretft.r, !I ithuot It: rirnal
,ire, in tile .ame rni ;ir r ;is tire 1:,1:ince ofr thit agree nitit.



If this modification is agreeable to the MM&P, please sign your
.:.&eptance in the place provided below.

Sincerely and fraternally yours,
I ) i ud:

INTERNATIONAL LONGSHOREMEN'S
ASSOCIATION, AFL-CIO

/s/Thomas W. Gleason, President

INTERNATIONAL ORGANIZATION OF
MASTERS, MATES AND PILOTS, AFL-CIO

JAY ..... .. .. .. .... . .. . .. . .. ..
/s/F-.'. Scavo. President

R.J.I.owcn, Secretary-Treasurer

A;kREIEFENT OF AFFILIATION
AMONG

UNifTE) MARINE DIVISION (UMD)
AND

INIENATIONAL, ORGANIZATION OF
N-ASlERS. MAT',S AND PILOTS (MM&P)

AND
IN'IERNATiONAL, I.ON(;SIIlOEMEN'S ASSOCIATION

AF of -CIO (ILA)

AR IEENUNT enteed into as of this 12th (lay of January, 1Q76
hV,, betweent and among the IJNI). MM&P and IIA.

WIIER IAS, the NI M&P is alfiliated with the ILA pursuant to an
•g -ement (tated Jtne 28, 1971 as amended on the 5th day of August,

975 and

WHEREAS, the UNII) and the MNI&P are desirous of having
I IMD alfiliate with the ILA, and

WIIEREAS;. the parties are desirous of having both the MNI&l'
and UMI) attiliatud with the ILA as part of the ILA international
Ot -iic divisi,.,n, a,4I

WI IEREAS. in an elort to accontplish this objective the parties
htve agreed o certain terms and conditions governing their relation.
stips with eech t ther.

NOW, TIIEREFORE, it is agreed as follows:

1. The parties h:tve read the agreement of aililiation between the
I INil) anid IILA and agree that it requires an amendment of the
Agrecienr nf Aililiatimn between the ILA and MM&IP dated June 28,
1971 as ;lnercd on the 5th lay of August, 1Q75, and agree that
:aid agrc'ment shall be :inicnded in the following respects.

2. a) The parties aitree that the UMD and the MM&P shall be
eo-equals of the Inmernational Marine Division, that each shall occupy
a seat oi the Executive Council of the ILA. that neither the UM I)
nor the MM&P" is subi, ct or subordinate io tie other and that each

Iall fttnntiom indepe 'det U' f t onte ;ttother o i a totally autolttotnotts
hass. I1 the I ntrtlin oi the pat ties (hat any oillccrs or govcrrn ent
-f tile Il it let t:i'tlo .l\rillc I )is son tost be mutually agreed upon
by t1e U Nil) :1td NINI&P.

b) Neither the UMD nor the MM&P will be represented on any (f
the ILA's existing geographical districts or any geographical district
hereinafter formed, unless they are both invited to join any such
district by the ILA. in which event they shall both be represented
equally on the Executive Board of such district.

3. Transfer of membership cards between UMD and MM&P
will be prohibited except by specific agreement between the parties
hereto.

IN WITNESS WIIEREOF, the parties have executed this agree-
ment on the day and year first above written.

UNITED MARINE DIVISION

B y . ..... .....
/s/Joscph O'Hare

By _

By ..

/s/Albcrt M. Cornette

INTERNATIONAL ORGANIZATION OF
MASTERS, MATES AND PILOTS

/s/F.r. Scavo

/s/R.J. Lowen

INTERNATIONAL, LONGSHOREMEN'S
ASSOCIATION AF OF L-CIO

/s/Thomas Gleason

/s/John Bowers

Article XII
EFFECTIVE DATE

Section 1. Ratiication

The effective date of this Constitution shall be upon
ratificaiion. lhcrealtcr, the provisions of the previous Con-
,.ttution shill become void except as otherwise provided in
this Constitution.



Article XIV
''R<ANSITION PEIIOD

S'etlion I. ,Adninis1athjf)r

It is recognijzed that major changes in the structure ofile Organization cannot be accomplished without carefulplanning lnl extensive work by Oflicers and employees.
("o1ScqtiCtilly, opon certification b, the Impartial Balloting
Agency that [lie membership has ra tified this Constitution,
the Oflicers of the Organization are hereby authorized totake sich steps as are necessary to accomplish the reorgani-zation of the Organization as provided herein and to promoteorderlv transition from the former Organization. This in-Ch. eludes, but shill not he limited to. administering the provi-ions of ('oliecti Z Bargaining Agreements; changing thetitles of Port Oflicers: arranin, uniform administrativeprocedutires. wlizing lelterheads or other identifying mattercar\,ing the new structure arrangenient.

s,v .tholn 2. C'otin,to;(,u Heltigs

It is cmti,,ioned lhat frcquL it nicetings and coordinationof 1lcti\it1Y take place anorrg Reprcsentative
s of specificNlenih r"hi ( aroripS to address problems of common con-0,, cern to each spccific Memhership (3rouip. In the same1ia.llner, rgi 'onafl or- Peo<.raphical nieolinns with Rep resent.;'01i1 'Il %\ I hcr jn ii (1r !1ifl take place to addressit cr ,i IC,- ic , iJ i d cil"rruron concerl. AnyIi<'ihii ilolx', hv slch ricrih;~ls shall he forwarded(C ) ht:c dquailcrrr for inCt1,;j,,; i I, li Ye .nda of the nextnit in, ot ih, ( L'rruil IHcot - Ilid. which A'endas.h Ic di si ir u 1 lt tlic ic:. ,.1; 0it th1' (ic ural FxecutivI'i I 0i in0 :flviiiae i t erj fliCil, tihe coordinultjfj7 llicet-iii' ',co ic, d this Section 2 shall he ;chcdtled ol atleast .1 (rt! in si',. "Ihe noci!.s shad he on a contintuingiasi' a itd sh ilol t he lilst htransilitt! period rmentionedin W1i N I V.

I he l ; !c--Cuntat \'ts serin'io at the lime Of tiherifti at (i,. -L_('nsritnll:)i who irc not menbers of the(Gierdl IF::cclilivc lo oad is de.Icribed in Article V Sec-lion 2. ,:01 1'0rlni scrve .,, ,dvisor v ('olm ittees, totheir re.-pc \'i " res (iii. is a d ilt ,, (-;ecn a! Execuitve
[Bi.!rd rn(ild 1il colli-,t ill p1i I0 heir teni ot, of 0lice. Repre-,-'e2nr: l cvu'; cc'.l oto ' ' eorp crr in t97,> .hall alsosCe O ,v a it is,,r.: lo thleir Vrctp' iv co P Prcsidents and the

GRr~ iV rnt rn t th u tein or O l ice.

WVithin 10 ,|,i , .,fter r'i ic;Iti (li t this Constitiuc . the(Gencr;il /x.ee't ' B :rd slroll rr t Io tlke actionl on tietoltiosin. ".pccifli, r;ile', 1:0 ;!,.U !101 to il others that h a 'lie rc tl .lred it) in .'cur tn IVN L'irszir:ti1 ,nr"

b) Negotiating Comrmnittees

c) Working and Shippir P, ullcs Comjniittees
d) Other Committees

In sablishig such prcedlt th.e following provisionsshall apply:

(i) Where a Membership Group already has provi-sions in its Work Rules relatin,-, to the selection of suchComnittees, those provisions shall be followed.
(i) Members of a Memiberhip Group already actingas Cornmitteemen shall continue in such positions until theirsiccessors are selected.

(iii) Members of a Committee for any particularMembership Group shall he selected from within the ranksof the said Membership Group.

2 ) Review 'he fhmtil l i.dl tion of tihe Organizationand it tinancialy p -=rile iapl h.ioent i temporary or per-mancnt reduction of membership dues in addition to thereduction already providcd for inl Article VIII, Section 2of this ConslittLiton, taking into account the projectedsavings to be realized by the new structure,

3) Provide for the orderly transition of former IFoc:l; 27aInd 30 ito the ( )r i:: za:,a , id' (input o )ol hv b ppro.priaie repasenratin 0! IiC rc.t. 0 dctcrnrinc~l by thetwo former Canaj Zn,: L . Cl i wil .l ill :rll'ectcd.

Seelioll 4. -ssfts ar, r ia tilit,, v
'File res'trirctrring of (1c ()r.-;ini/alio

n herein providedfor will rcsult in the joinin (if all former SutxordimtteBodies into a iiu1f11,:d, tlunition.j Cntillv working for the beitinterests of all memibers.

The assets and liathililics of hc focincr Sthordinate Bodiesshall he assi nocd by thc ,( rruaniration iinder sitch conditions,timing and procedurcs :is Nhiall be determined by the GeneralFxecutivc Boird and a;r hject to the iollowing provisions:it is recog iz.vd that ill order to rirlltionj cotlijintlit of('ontr:i:t enforce ient. mlcitu_,i-,dip '.r\'c, and organriza-tioitlrl activities at no les ti;.i leic 1'.el ncw in existencepirllnlant to led as ie and prc.ices f each of theJorruor fufflly' tornied [Di ,I anld other Siuloirdinite Bodiesexcept as specilicia!y chan,_cd In, this Constitution, to theextent that re,.cines and fUMs iru.)ni such membership areaa' iji ek thc .oilo , - pro c-d ires are hereby cstabliihed:
The tirt nrioritv in dhe expentirrirc of membership reve-liies fhill he de-dic:ated to nrl;1i toratec of the levcl ofervices beil,-, provitrc,. he rnel uher.,hip from whom thedrie.; are bin)z ,-,lAectd Co\:v o1ttli increase in desrevcntne,-; Irom l l crip ( il')ilp bhal be appJi,.d to tileinticipated increa'ci. in the require 'C , t for service, in-cluidinrk hut riot hir 1i teid 1 0 r ii l -: tiritv !or thrlrle 'hersh ip o f h :t ( lus p . r



For a period of five (5) years from the date of ratification
of this Constitution, the respective assets of each of the
former Subordinate Bodies at the time of ratification of this
(onstitution shall be segregated and maintained separately
by the Financial Officer of this Organization. Each such
eIcgrer, ated account shall be disbursed only pursuant to

mcmIcrship direction or authorization of the membership
of the respective successor Membership Group.

Assets of all membership Building Trusts, such as the
Washington Street Marine Officers Corp. (former Local 88);
NlaNlaPi, Inc. (former Local 24); Masters, Mates and
Pilots Building Association (former Local 90) shall remain
the property of such Trusts and the Organization shall make
no claim thereto.

Section 5. Delegates and Alternate Delegates
Nominations and elections of Delegates and Alternates

to the Convention from Membership Groups shall be held
:,t th same tine and in the samne manner as provided for
,atfier clected positioas within the Membership Group as set
forth in the Constitution. Any member of a Membership
Group meeting the qualifications for nomination and election
to an elected position in his Membership Group shall be
eligible for nomination and election as a Convention Dele-
,ate or Alternate. Only three signatures shall be required
for a nominating petition.

Section 6. Contintin, Application of
iv-JLars I'rorisions as Shiping
Ritt's tain !!1'orb Rldes

The provisions of the fy-L.aws, Shipping Rules and Work
Rules of the former fully formed Divisions and other Sub-
ordinate Bodies including former Locals 27 and 30 shall,
insofar as they are not inconsistent or in conflict with the
provisions of this Constitution, continue in effect as Work
Rules anti ' or Shipping Rles with respect to the applicable
Membership (iron p until modificd or changed by member-
ship vote of any Membership Group as provided by their
Work Rules.

Section 7. Collective largniniug Agreentents
Each member shall continue to have the right to vote

on ratification of Collective Bargaining Agreements under
which the member works.

Section 8. Orgtniziation Ohligations

The Organization shall honor all Agreements, Trusts,
Leases. docUirents, and other legal obligations to which its
predecessor bodies were parties.



DIRECTORY OF PORT OFFICES
INTERNATIONAL HEADQUARTERS

39 Broadway-17th Floor, New York, N.Y. 10006
Tel.: (212) 425-3860 • Cables: BRIDGEDECK • Telex: 12-5858

Captain Robert J. Lowen, International President
Captain Allen C. Scott, International Executive Vice President
Captain Lloyd M. Martin, International Secretary-Treasurer

Offshore Membership Group
BALTIMORE, MD., 131 East Redwood Street (21202)

David C. Haa, Port Agent-(301) 752-1715
BOSTON, MASS., 88 Broad Street, (02110), Rms 422-424

Charles Landry, Asst. Port Agent--(617) 426-5561
CHARLESTON, S.C., 24 Vendue Range, Suite 56 (29401)

Jarncs J. Brady, Assistant Port Agent-(803) 723-3565
CORPUS CHRISTI, TEX., 625 Gordon, Apt. 12 (78411)

M. J. Hickey, Field Representative---(51 2) 855-9805
GAXESTGjN, TEX., 305 21st Street (77550)

Robert F. Wagner, Port Agent--(713) 762-9352
HOLLYWOOD, FLA., 907 No. Federal Highway (33020)

R. Favorite, Field Representative--(305) 922-2402
HONOLULU, HAW., 707 Alakea Street, Rm. 315 (96813)

Harold L. Myers-(808) 538-1069
HOUSTON, TEX., 412 Broadvay (77012)

11. J. Titus, Port Agent-47 1 3) 926-1 845
C- JACKSONVILLE, FLA., 349 East 20th Street (32206)

James 1'. Russell, Port Agc-t-(904) 356-0041
LOS ANGELES/LONG 1EACI!, CA., 533 No. Marine

Avenue, Wilminiton (90744)
QRichard T. iara, Port AlgCit-(213) 834-2586

MOBILE, ALA., 951 Government Street, Suite 300 (36604)
F. E. Kyser, Port A-ent-(205) 433-9587

NEW ORLEANS, LA.. 423 Gravir Street (70130)
R. M. Casshlberry, Port Agent-(504) 525-9266

NEW YORK, N.Y., 105 Washington Street (10006)
1t. L. Nereaux, Port Agent-(212) 425-2611

NORFOLK, VA., 1058 West 39th Street (2350)
Martin E. Pecil, Port Agent-(801 4189-7406

PIIILADELPHIA, PA., 437 Chestnut Street
One Lo.vor Level, l_;afayettc 1l;dg. ( 9106)
C'. Jess, Assistant Port Agent-(215) 925-352'

PORT ARTI UR, 321 12th Street (P.O. Box 1289)
NCderland, Texas (77627)--Field Represen tative
(713) 722-8733

I'OI.'LAND, ORE.. 235 South West Front Ave. (97204)
Cecil Mayes, ,\,lsutat Port Agent-(503) 22S-3521

PUERTO RICO. 104 Vuldles Street, San Juan (00902)
Robert W,'. Welsh--t S09) 72 ;-3600

SAN FRANCISCO, CAL., 1025 Howard Street (94103)
Orion A. Larson, Port Agent-(415) 861-3600

SAVANNAH, GA., 30,", Birkenhead Street,
Prort \Vena\NrIh j 1407)
L. V'. : rhurst, Fieldl --rsentaive-(912) 96-1-5973

SEATTLE, WASH., 55 Bell Street (98121)
R. J. Soriano, Port Agent--(206) 623-0265

TAMPA, FLA., 103 South Franklin Street
Charles E. Wilson, Field Representative-(813) 223-3818

WILMINGTON, N.C., 127 10th Street, N.E.,
Long Beach, N.C. (28461)
A. B. LeClerc, Field Representatlve-(919) 278-5844

Pacific Maritime Region
Membersidp Group
D. A. BOYLE, Vice President
SEATTLE, WASH., 55 Bell Street (98121)

D. A. Boyle, Branch Agent-(206) 623-2271
PORTLAND, ORE., 732 South West Third (97204)

J. A. Wic, Brainch Agent-(503) 223-7317
WILMINGTON, CAL., 533 Norlh Marine Avenue (907.1I)

J. Valensi, Branch Agent-(213) 835-9242
BR. 40, SAN FRANCISCO, CAL., Pier 9 South,

Room 22 (94111)
1). P. Faller, Branch A ent-(415) 421-2526

Atlantic & Gulf Maritime Region Group
JOHN F. BEIRNE, Vice President
JACKSONVILE, FL., 349 Fast 20th Street (32206)

Branch Agent-j,904) 355-3534
IJOSTON, MA.. 88 Broad Street. Room 422 (021 10)

P. J. King, ield lRpresentalive--(617) 426-5603
CANAL ZONE, P.iann,, & Curilbcon Branch, Box P,

Garnboa, CZ, Ph. 56-6838. 56-6547, Telex 34(0310
S. V. Faulkner. Branchi Agent
G. Slaatbaug, Field Representhtive
Box 5021, Cris:obal. CZ, Ph. 43-6678
J. Yotg, Field Representative
Box 1810, Balboa, CZ, Ph. 52-2563

JACKSONVILLE, FL., 349 East 20th Street, (32206)
J. J. Hart. Field Representative (904) 355-3534, 356-0041
J. J. Hicks, Asst. to VP (904) 355-3534, 356-0041

10BILE, AL., 951 Govern-cmnt Street (36604)
It. E. homoson, Fehl icpresentative-(205) 433-9587

NORFOLK. VA., 1103 Wci, 39th Street (2350S)
C. A. Lloyd, Field Rqp:'ceyitative--(804) 489-7 -06

PAI1)1ICAli, KY.
J. Biship, Fieid Reprcenfaiive-(502) 422-4783



TAMPA, FL., 103 South Franklin Street (33602)
W. F. Morgan, Field Representadve-(813) 228-7897

UNION CITY, N.J., 540 42nd Street (07087)
G. D. Eisenhauer, Field Representative-(201) 863-4372

Pilot Branches
DONALD S. GRANT, Vice President
IOMM&P-Pilots Membership Group-Bulkhead Pier 7,

San Francisco, Cal., 94111 (415) 362-5436
ASSOCIATED BRANCH PILOTS, 1440 Canal Street,

New Orleans, La. 70112 (504) 522-5233
ASSOCIATION OF MARYLAND PILOTS, 1316 South

laylis Street, Baltimore, Maryland 21224
(301) 276-1337, 342-6013

iiosTON PILOTS, 69 Long Wharf, Boston, Mass. 02110
(617) 227-3575-6-7

BRAZOS PILOTS, Box 687, Freeport, Tex. 77541
IAZOSSANTIGIO PILOTS, Room 411, 1 st National

13ain Building, Brownsville, l'ex. 78520 (512) 542-3811
CANAVERAL PILOTS, Box 816, Cape Canaveral, Fla.

32920 (305) 783-4645
CIIARLESTON BRANCH PILOTS ASSOCIATION,

2 North Adgers Wharf, Charleston, S.C. 29401
(803) 577-6695

COI.U;NTWA RIVEIR BAR PILOTS, Box 81, Astoria, Ore.
03 (56.3) 3,25-2641

COLUMBIA RIVER PILOTS. 3601 N.W. Ycon Avenue,
Portland, Ore. 97210 (503) 228-9325

COOS BAY PII.OTS, P.O. Box 254, Coos Bay, Ore.
97420 ( 503) 267-3503

CIRESCENT RIVER PORT PILOTS, Suite 2004,
Inir:,t e on al Trade Mart l3u ilding, No. 2 Canal Sti eer,
New Orleans, La. 70130 (504) 525-2174

I)IEA WARE PI LOTS ASS*N. FOR BAY AND RIVER,
21,4 S. 11 th Sireet, Philadelphia. Pa. 19107
(21,) 922-7165; (302) 656-7172.856-3983

GAIVESiFON-TENAS CITY PILOTS, 603 U.S. National
Bank lluiding, Galveston, 'rex. 77550 (713) 765-9397

(RA)'ts IIAReolR PILOTS, P.O. Box 123, Aberdcen,
Wa:,h. 1)-;520 (206) 532-2761

HAWAIIAN PORT PILOTS, r'.O. Box 721, -ionollu. Hi.

h1OtiSTON PIIA)T, 3150 South loop East, Houston, Tx.
77017 (713) 645-4174

IIUDSON RIVER PILOTS, 75 A!exander Street,
Yonkors. N.Y. 10701

HUMBOLDT BAR PILOTS, Box 3555, Eurcka, Cal. ()5501
(707) 443-3559

f ONG ISLAND SOUND PIL.OTS, P.O. Box 25. Ncwport
!.1. 028410, 11 Bassett Road. Branford, Conn. 06405
(20)3 48S1-4594

1,IOBl.I: BARt PILOTS. 13i'x3 1. Ytobic, Alahanma
(2tl -.2-2639 or (205) 4:32-2630

NORFOLK PILOTS, 425 W. Bute Street, Norfolk, Va.
23510 (80-1) 627-5435

NEW ORLEANS.BATON ROUGE SS PILOTS,
210 Sanlin Building, New Orleans, La. (504) 525-5247

PANAMA CANAL PILOTS ASSOCIATION, Box 601,
Balboa, Canal Zonc-52-6679, 43-3205

PASCAGOULA PILOTS, 2805 Front St., P.O. Box 2156,
Pascagoula, Miss. 39567 (601) 762-1151

PUERTO RICO PILOTS, Mirasol #44, Playa Ponce, P.R.
00731 (809) 844-6735

PUGET SOUN) PILOTS, 2601 Elliott Avenue, Suite 513 1,
Seattle, Washington 93121 (206) 624-2212

SAN DIEGO PORT PILOTS, 615 Switzcr Strect,
San Diego, Cal. 92101 (714) 233-7814

SAN FRANCISCO BAR PILOTS, Bulkhead Pier 7,
San Francisco, Cal. 94111 (415) 362-5436

SAN FRANCISCO BAY PILOTS, (415) 362-5436
SANDY HOOK PILOTS, One Bay Street. Box 1694,

Staten Island, N.Y. 10301 (2l2) 44,-3900
S.AVANNAHt PILOI5 ASSOCIATION, P.O. Box 9267,

Savannah, Georgia 31402; 204 East Bay Street
(912) 236-0226

SOUTHERN NEW ENGLAND PILOTS, 170 Westminster
St., Providence, R.I. 02903, Room 600 (401) 331-4824

SOUTHEASTERN ALASKA, 217 Heckman Building, P.O.
Box 61 00, Ketchit-an. Alaska 99901 (9,)7) 225-9696

SOUThWIEST .ASK. k PILOTS ASSOCIATION, ti',,
977, tomer, Ala:!ka 99603 (907) 235-8783

TAMPA BAY PILOTS, P.O. Box 3,Sl, 1104 First National
Bank Bldg., Tampa, Fia. 33601 (813) 229-2302

WILIMINGTON (N.C.) PILOTS, P.O. Box 366, Southport,
N.C. 28461 (919) 763- 4931/457-6909

INTERNATIONAL COUNSEL
EUGENE L. GARTLAND, General Counsel
BURTON M. EPSTEIN, Counsel

39 Broadwav, Room 1711. New York, N.Y. 10005
(212) 483-0272 - Telex 12-5,58

PENSION, WELFARE &
VACATION PLAN'S
MR. STEI'IIEN P. MA TIER, Administrator

39 Broadway-20th Floor, New York 10006
Tei. (212) 425-8530

IOMM&P MARITIM1E INSTITUTE
OiF TECHNOLOGY &
GRADUATE STUDIES (MITAGS)
A IR. -MAX CARPENTER. Executive Director

.3700 -H :nmonds,* F.rrv Rond. 1,inthicum I eLi.its.
\.. Z1090 I J. (301) 636-5700 - Telex 87-6370



1%. FEDERAL ELECTION COMMISSION
B25 K SIR[E! NW.

14 WASHINCON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo, President
International Organization of Masters,
Mates and Pilots
39 Broadway
N.Y., New York 10006

Re: MUR 773

Dear Mr. Scavo:

The Federal Election Commission has found reasonable
cause to believe that the International Organization of
Masters, Mates and Pilots (IOMMP) has violated 2 U.S.C.
441b(b) (4)(A) (ii) by soliciting contributions to the Masters,
Mates and Pilots Political Contribution Fund. (PCF),
from those who are not members of the IOMMP, and 11 CFR
114.5(a) (2) by using PCF solicitation forms that do not
inform the contributor of his right to contribute more or
less than the suggested amount.

Please be advised that the Commission is under a duty
to make every endeavor for a period of not less than thirty
(30) days to correct such violation by informal methods of
conference, conciliation and persuasion, and to enter into
a conciliation agreement. 2 U.S.C. S 437g(a)(5)(A). If
we are unable to reach agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit. 2 U.S.C.
§ 437g(a) (5) (B).

Enclosed please find a conciliation agreement which
this office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign it and return it to the Commis-
sion within ten days of your receipt of this letter.
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If not, please contact Ms. Marsha
assigned to this matter, at (202)
objections to the agreement.

Gentner, the attorney
523-4073 to discuss your

Sincerely,

William C. Oldaker
General Counsel

Mr. Julian H. Singman
Landis, Cohen, Singman and Raugh
1019 19th. Street N.W.
Suite 500
Washington, D.C. 20036

cc:



FA FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHING TON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Harry Seidman
Masters, Mates and Pilots
Political Contribution Fund
Suite 500
1019 19th Street N.W.
Washington, D.C. 20036

Re: MUR 773

Dear Mr. Seidman:

The Federal Election Commission has found reasonable
cause to believe the Masters, Mates and Pilots Political
Contribution Fund (PCF) has violated 2 U.S.C. S 441b(b)
4) (A) (ii) by soliciting contributions to the PCF from those

who are not members of its connected labor organization,
the International Organization of Masters, Mates and Pilots;
and 11 CFR 114.5(a)(2) by using solicitation forms that do
not inform the individual solicited of the right to con-
tribute more or less than the amount suggested on the form.

Please be advised that the Commission is under a duty
to make every endeavor for a period of not less than thrity
(30) days to correct such violation by informal methods of
conference, conciliation and persuasion, and to enter into
a conciliation agreement. 2 U.S.C. S 437g(a)(5)(A). If
we are unable to reach agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit. 2 U.S.C.
§ 437g(a) (5) (B).

Enclosed please find a conciliation agreement which
this office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign it and return it to the
Commission within ten days of your receipt of this letter.
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If not, please contact Ms. Marsha
assigned to this matter, at (202)
your objections to the agreement.

G. Gentner, the attorney
523-4073 to discuss

Sincerely,

William C. Oldaker
General Counsel

Mr. Julian H. Singman
Landis, Cohen, Singman and Raugh
1019 19th. Street N.W.
Suite 500
Washington, D.C. 20036

cc:
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON,D,C. 20463

MEMORANDUM TO

FROM-

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

JUNE 19, 1979

MUR 773 - Interim Investigative Report
dated 6-14-79t Received in OCS
6-18-79, 12:48

The above-named document was circulated on a 24

hour no-objection basis at 4:00, June 18, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigative Report as of

4:30 this date.
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BEFORE THE FEDERAL ELE1"ON COMMISidYN

In the Matter of 9JUN I8 PI2: 48)
International Organization of ) MUR 773
Masters, Mates & Pilots, et al. )

INTERIM INVESTIGATIVE REPORT

On March 8, 1979, the Commission found reason to believe

the International Organization of Masters, Mates and Pilots

("IOMMP") and the Masters, Mates and Pilots Political Contribu-

tion Fund ("PCF") violated 2 U.S.C. S 441b(b) (4) (A) (ii) and

11 CFR 114.5(a)(2). Letters of notification were sent to the

respondents.

Counsel for the IOMMP and PCF has recently submitted a

response to the Commission's preliminary findings in this matter.

The Office of General Counsel is currently in the process of reviewing

this response, along with other materials submitted on behalf of

the respondents in order to facilitate a complete investigation

in this matter.

Date William C. /Oldaker
General Counsel



Law Omica. ri
LAxDxS, CoHna, SxNOtA" D RAuzr

1019 NXXUTZXXTE STxrxT, N.W., S Tso 500
JAMN3 M. LA9nDIN (ase-toe4) WAurnOTox, D.C. 2003 79

tLIUAN X. 8INGMAON

A. MICIRAZI RAUD
AVVRXW 3. MALL.* HARRY VRIXDKAN
MARTIN SN-ULMAM May 25, 1979 COWW.

VI R IXIA OFFICZ

£0100 INM 3T733T
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(703) 501-0100

William C. Oldaker, Esq., General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463 90251d

Re: MUR 773 (78)

Dear Mr. Oldaker:

With further reference to your letters of March 13, 1979
addressed to Mr. Frank T. Scavo, former President of the International
Organization of Masters, Mates and Pilots, and Mr. Harry Seidnan,
Treasurer of the MM&P Political Contribution Fund, and with further
reference to my letter to you of April 25, 1979, I wish first of all to
apologize for the delay in responding further to you on this matter. The
delay unfortunately was occasioned by the fact that various officers of the
Organization have been constantly in travel status with respect to a number
of Union emergencies throughout the country, and it was therefore impossible
to secure all of the factual information required to respond fully to your
letters until now.

We have already responded to your question concerning possible
violations of 11 C. F. R. 114. 5(a) and would appreciate a prompt response
to my April 25 letter so that, if acceptable, we can make the changes there
suggested.

With respect to the question concerning your reason to believe that
the Organization and the PCF may have violated 2 U. S. C. S441b(b)(4)(A)(ii),
we have previously indicated that, in the judgment of both the Organization
and the PCF, solicitations of contributions to the PCF have never been
made "from those who are not members of the International Organization
of Masters, Mates and Pilots." In fact, as we stated in my April 25 letter,
we have solicited only active and retired members of the Organization and
have in fact received contributions from active and retired members of the



William C. Oldaker, Esq.
May 25, 1979
Page Two

Organization only. From my conversations with your assistant counsel,,
Ms. Gentner, I learned that the chief question in this regard appears to
be whether or not retired members of the Organization are "members"
for purposes of the statute and for purposes of your regulation S114. 1(e).
We take the position that they are and hope you will agree with us.

Your regulation defines members of a labor organization as
"persons who are currently satisfying the requirements for membership

in a local national or international labor organization. " Ours is an inter-
national labor organization, and our retired members do meet our
requirements for membership. In this connection I am enclosing for your
use two copies of the current Constitution of the Organization and call your
attention specifically to Article III. Section 6, of the Constitution dealing
with "Termination of Membership. " You will note from that provision that
once a member of the Organization has met the requirements for member-
ship which are stated earlier in Article III under Section 1 (and I believe
there is no question that ''retired members'' at least once were "~members''),
there are only two ways for a member's member~hip to be finally terminated.
The first, under Section 6(a), is by voluntary application for termination,
and the second, under Section 6(b), is by suspension for nonpayment of
obligations. In addition, under Section 10 of Article III there is a special
provision that permits temporary withdrawals and reinstatements of
members in special circumstances - - again, only by application.

You will note from Article III, Section 5(c) that a member is
suspended only if he is "in arrears in dues and assessments or other
indebtedness for six (6) months. " Inasmuch as retired members are
relieved of the obligation to pay dues or assessments, retired members
cannot be suspended under that section. None of our retired members
who have asked for termination is solicited.

Of course, retired members are not members "in good standing"'
as required by Section 5(a), but they are nonetheless members of the
Organization and have always been considered so by the Organization
without exception.

The precedential authority which we have been able to find that
throws the most significant light on the Federal Election Commission'ss
understanding of the term "member" is in Advisory Opiion 1977-67 issued
with respect to the Public Service Political Action Committee. That
Advisory Opinion emphasizes a number of significant points:



William C. Oldaker, Esq.
May 25., 1979
Page Three

First, that "a person can only be considered a member of an
organization if he or she knowingly has taken some affirmative steps to
become a member of the organization. " Page 4 of the Advisory Opinion.
Of course, in the case of our retired members, that requirement has
previously been met before retirement.

Second, that the solicitation of political contributions from members
is based upon "the special relationship that the organization has to its
members" and that such relationship "must be evidenced by the existence
of rights and obligations vis-a-vis the [Organization). " Page 5 of the
Advisory Opinion. Later in this letter we will set forth such rights and
obligations.

Finally, that membership necessarily includes the right and
opportunity to participate in policy-making of the organization by expression
of views. Page 6 of the Advisory Opinion. We will also address this matter
a bit later in this letter.

We wish also to call your attention to the Concurring Opinion of
Chairman Aikens addressing itself specifically to labor organizations and
cautioning against literal and strict comparisons between labor organizations
and corporations. Her Concurring Opinion emphasizes that union members
are "interested in improved wages and working conditions as negotiated
through the collective bargaining process" and specifically refutes the
notion that "mere payment of pre-determined dues" is a necessary indicium
of membership. Page 2, Concurring Opinion. Note, too,, that the Dissenting
Opinion of Commissioners Harris and Staebler emphasizes that, "A bona
fide membership organization is one which represents its members. "
Page 4 of the Dissent. As we will demonstrate, the Organization does in
fact represent retired members, as well as active members in good standing.

In support of our position that the Organization's retired members
meet the foregoing principles in defining for purposes of the Commission
what a "member" is, we offer the following facts:

1. The Trust Agreement establishing the MM&P PCF specifically
requires that the Board of Trustees (the governing body of the Fund) must
contain "three retired members of the MM&P. " Article II, Section 2, of
the Agreement and Declaration of Trust. In addition, the Purposes of the
Fund set forth in Article IV of the Agreement and Declaration of Trust
refer to support and improvement of "members of the union, active, future
or retired. " Paragraphs 1 and 2.



William C. Oldaker, Esq.
May 25, 1979
Page Four

2. The principal functions of the Organization as set forth in
the Preamble to theConstitution and in Article 1, Section 3. include
improvement of economic status for the industry generally and all its
members and, in Section 3, specifically states as a purpose of the
Organization "to improve . .. retirement benefits of its members. " In
fact, the Organization does act to benefit all its members, including the
retired members, and does bargain collectively for its retired members
on each occasion that a new contract with employers is negotiated and
executed. Part of every such agreement are provisions dealing with the
payment of pensions to retired members, improvement of those pensions
(for already retired members) and, most importantly,, the funding of

C) liabilities for past service of retired members. It is significant that at
Lrt this very time the Organization is engaged in a major confrontation with

the employers with whom it has contracts over the interpretation of a
cc provision in the collective bargaining agreement entered into last June

concerning a change in retirement benefits.

3. Article III, Section 2, of the Constitution sets forth certain
duties and responsibilities for the members of the Organization. Subsection
2(b) designates the Organization as the exclusive bargaining representative
of every member for resolution of grievances, difficulties or disputes,, as

R- well as for terms and conditions of employment. In fact, the Organization
does negotiate disputes and grievances for its retired members. It
represents retired members in disputes with former employers on a
variety of subjects. It does more. It represents the surviving members
of families of deceased retired members with respect to Medicare, Social

co Security, claims for welfare and retirement benefits, and claims against
employers.

4. Article III, Section 2, also establishes a number of other duties
and responsibilities for members, as does Section 3 of the same Article.
With respect to the latter, retired members often are expected to, and do,
perform picket duty when so required. Disciplinary actions are sometimes
brought against retired members for violations of such duties and responsi-
bilities or for violation of other responsibilities set forth in other sections
of the Constitution. When this is done, such retired members have all
of the rights established under Article III, Section 4(e) and Article IX,
Section 3, of the Constitution.

5. Under Section 4 of Article III, certain rights of members are
set forth. As pointed out earlier, retired members are not "members in



William C. Oldaker, Esq.
May 25, 1979
Page Five

good standing" and therefore may not vote in referenda or elections.
Other rights in that section are,, however, extended to retired members.
For example:

A. Every retired member of the Organization, as any member,
has "the right to meet and assemble freely with other members . * to
express at meetings his views upon candidates in any election or upon any
business properly before the meeting. " Section 4(b). In fact, retired
members are welcome at any of the many meetings of the Organization,
wherever held, at International Conventions, at meetings of the jointly-
trusteed Boards for Pension, Welfare, Training and other Funds and
some do, in fact, frequently attend such meetings.

B. Retired members, just as any other members, have the rights
set forth in Section 4(d) to institute any action or proceeding even against
the Organization or its officers without retaliation.

C. As pointed out above, retired members as well as any other
members have the rights under Section 4(e) that are similar to the rights
preserved under Article IX, Section 3.

D. Every retired member of the Organization,, just as any other
member, is given a copy of the Collective Bargaining Agreement in effect
between the Organization and employers, as required under Section 4(f).

E. Every retired member of the Organization, as well as active
members in good standing, receives the official organ (newspaper) of the
Organization and may publish and circulate to other members petitions,,
leaflets, or other written material.

F. Every retired member of the Organization has the same access
to publication in the official newspaper of the Organization letters to the
editor, columns or articles, as provided in Section 4(h)(6).

In short, the retired members of the Organization have virtually
every right (and responsibility) of active members in good standing except
for the right to vote or run for office. They have always been considered
by the Organization and are now considered by the Organization members
in every sense of that word except as just noted. In this connection, I wish
to call attention to the membership structure of the Organization as set
forth in Article III, Section 1(h), which establishes the structure of



William C. Oldaker, Esq.
May 25, 1979
Page Six

membership groups in this Organization, a structure somewhat different
and original as compared to most other labor organizations. This
provision, because of the peculiar needs of this Organization, creates
various categories of members. Retired members are considered by
the Organization to be a special membership group under that provision.
although they are not (for a number of reasons) specifically set forth by
name in that Subsection. Moreover, as will be plain from Article V,
Section 3, members of one membership group are not eligible to vote
for the officers of another membership group, just as "retired membersD
for example, may not vote for the officers of any of the other membership
groups.

I hope you will find this mat erial responsive to your question and
helpful in understanding the position of the Organization and its PCF. If
you have any further question about this matter, however, please don't
hesitate to let me know.

Sincerely yours,

(u i-n H. iga
Wshington Counsel

International Organization of Masters,
Mates and Pilots

Enclosures
JHS:mco
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FEDERAL ELECTION COMMISSION
1325 K S1REET NW.
WASHINGTON,D.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

KAY 17, 1979

MUR 773 - Interim Investigative Report
dated 5-16-79: Received in
OCS 5-15-79, 2:16

The above-named document was circulated on a 24

hour no-objection basis at 9:00, May 16, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigative Renort as of

9:15 this date.
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BEFORE THE FEDERAL ELECTION COMMISSIOI'

In the Matter of ))
Masters, Mates & Pilots )
Pensioners Action Fund, )
et al

INTERIM INVESTIGATIVE REPORT

On March 8, 1979, the Commission found reason to believe

the International Organization of Masters, Mates & Pilots

(IOMMP) and its political action arm, the Masters, Mates &

Pilots Political Contribution Fund(PCF) may have violated

2 U.S.C. S 441b(b) (4) (A) (ii) by soliciting contributions to

the PCF from pensioners who may not be members of the IOMMP.

The Commission also found reason to believe the IOMMP and PCF

may have violated 11 CFR 114.5(a)(2) by not informing those

solicited that they could contribute more or less than the

mount stated in the solicitation. Both the IOMMP and the PCF

were notified of these findings.

Mr. Julian Singman, counsel for the IOMMP and PCF, has

submitted some materials pertaining to the Commission's finding

concerning 11 CFR 114.5(a)(2). Mr. Singman further informend

this Office that he will submit a legal memorandum in response

to the Commission's findings against his clients by May 21,

1979. This response will also include materials requested by

the General Counsel's Office in order to complete the investi-

gation in this matter.

Dat William C. onser
General Counsel



FEDERAL ELECTION COMMISSION
1325 K SIRIT N.W.
WASHINGTON, D.('. 20463

May 10, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Julian H. Singman, Esquire
Landis, Cohen, Singman and Rauh
1019 19th Street, N.W.
Suite 500

5 Washington, D.C. 20036

w Re: MUR 773

oDear Mr. Singman:

The Office of General Counsel is in receipt of your
letter requesting an extension until May 20, 1979, in
order to prepare a legal memorandum on behalf of the
International Organization of Masters, Mates & Pilots
(IOMMP) and the Masters, Mates & Pilots Political
Contribution Fund (PCF) in response to the Commission's
findings of reason to believe the IOMMP and the PCF
violated 2 U.S.C. S 441b(b)(4)(A)(ii). This extension
has been granted. Therefore, we look forward to the
receipt of your legal memorandum, along with the materials
this Office requested in the March 13, 1979, letter of
notification to the IOMMP of the Commission's initial
findings. We will expect these terials on or before
fMay 21, 1979.

Since ely,

William . ldaker
General Counsel

4 0 UTiO4
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William C. Oldaker, General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 77~3 (78) 9O21g i

Dear Mr. Oldaker:

The undersigned is Washington Counsel to the International
Organization of Masters, Mates and Pilots and its Political Contribution
Fund, and I am responding herewith to your letters of March 13, 1979
addressed to Mr. Frank T. Scavo, former President of the Organization,
and Mr. Harry Seidman, Treasurer of the Political Contribution Fund,
as well as to intervening telephone conversations with Ms. Marsha
Gentner of your office.

With respect to your question concerning possible violations by
the Organization and its Fund of 11 C. F. R. 114. 5(a)(2), we wish to submit
the following explanation:

Although we have concluded that the printed forms which are used
by the Fund and the Organization in connection with voluntary political
contributions to the Fund may not sufficiently reflect what that regulation
requires, in fact, in all solicitations, both to active members and retired
members, it is made clear to them that contributions in any amount (or
none) are entirely voluntary and that the amount, if any, is entirely up
to the contributor. It is also made clear that there will be no reprisal
or discrimination by the Union in any way with respect to any member as
a result of his refusal to contribute in any specified amount or at all.
In our investigation we have found no violation of this practice by any
contribution solicitor and have received no complaint concerning any such
alleged deviation from our standard practice. Nonetheless we believe
that the forms used do not fully reflect this practice and, accordingly,



William C. Oldaker, General Counsel
April 25, 1979
Page Two

the Organization and its Fund have determined to change all the forms
being used in the following manner so that there can be no doubt:

First, with respect to the receipt form (a copy of which is
enclosed), we will be adding a new box which says, "Other Amount (Fill
in Amount):".

Second, with respect to the Pension Deduction Authorization Card
(copy enclosed), we will be adding a similar box and will also be adding
the following language at the end of the first paragraph: "The amounts
suggested are only suggestions,, and you may contribute as much or as
little as you wish. You will be neither favored nor disadvantaged by the
MM&P by reason of the amount you contribute nor by your decision not
to contribute. "

Third, the Vacation Plan Deduction Authorization Card (copy
enclosed) will have the same amendments as those to be made to the
Pension Deduction Authorization Card.

With respect to the question concerning the solicitation of
contributions to the Fund "from those who are not members of the Inter-
national Organization of Masters, Mates & Pilots, " it is our position
that this in fact has not been done. We have solicited only active members
and retired members. We wish, however, some additional time to prepare
a legal memorandum, as well as a further factual explanation with respect
to this question and ask that we be given until May 20 to submit such a
memorandum.

Sincerely yours,

C k _

Julian H. Singman
Washington Counsel

In ternational Organization of Masters,
Mates and Pilots

Enclosures
J HS :mco



Date EDP C oo.... PCF 50 1
r MM&P POLITIC. ONTRIBUTION FUND

39 BROADWAY.. NEW YORK, N. Y. 10006
[$5.001 $1.00 $ 1 1$20.00 $25.001 1$50.001 $0.0

Please (%) Appropriate Box
RECEIPT IS HEREBY ACKNOWLEDGED FROM

NAM F

A 0RUSCITY STATE ZIP

.SOCI AL SECURITY NUM-ER

O F TH E SUM O F $ -.---- .. .............. .
AMOUNT CHECKED(V) ABOVE

VOLUNTARILY CONTRIBUTED FOR POLITICAL PURPOSES TO MM&P POLITICAL CONTRIBUTION
FUND. NO PHYSICAL FORCE, JOB DISCRIMINATION, FINANCIAL REPRISALS, OR THREAT THERE-
OF HAS BEEN USED IN ANY WAY TO SECURE THIS CONTRIBUTION. THE CONTRIBUTOR HAS BEEN
ADVISED OF HIS RIGHT TO REFUSE TO SO CONTRIBUTE WITHOUT ANY REPRISAL AND THIS CON-
TRIBUTION IS ENTIRELY VOLUNTARY.

AUTfiORIZED COLLECTOR M CITY POSTED BYMEMBER'S COPY c~owI -1q

( C
M.M.&P. POLITICAL CT, RIBUTION FUNDPension Deduction A( irization Card

. Soc. Sec. No.
(Print Ni.ne)

h.-reby authorize the Administrator of the M.M.&P. Pension Plan to deduct from each of
-my monthly pension checks the sum of kTOR

:1 2% [ $100 0 $50
V" -.! $25 0 $15 o $10 (Please check one box)

aid forward such amounts to the I.O.M.M.&P. Political Contribution Fund. I understand
' hat this is a voluntary contribution and I make it on that basis, with t.e further under-

standing that I can revoke this authorization at any time by ijotifying you of this revoca-
."tion in vwritir:,..

I further urd;stand that the money in the Political Contribution Fund will be used for
political contributions, for educational campaigns, to defray expenses, and sLch associated
expenditures to benefit the Organization, its members, present, future and retired, ande the maritime industry as the Trustees may determine.

Penionefrs Signaturebate
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M.M.&P. POLITICAL CONTRIBUTION FUND

I hereby authorize the Administrator of the M.M. & P. Vacation Plan to deduct from
my current vacation check the sum of:

D25¢For each day of
paid vacation benefit

O $25

O-$100

O15

E $50

D1
(Please check one box)

Political Contribution
Receipt Number

Port of

and forward such amounts to the I.O.M.M.& P. Political Contribution Fund. I understand
that this is a voluntary contribution and I make it on that basis.

I further understand that the money in the Political Contribution Fund will be used for
political contributions, for educational campaigns, to defray expenses, and such associat-
ed expenditures to benefit the Organization, its members, present, future and retired, and
the maritime industry as the Trustees may determine.

Date Member's Signature

j!
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

APRIL 17, 1979

MUR 773 (78) - Interim Investigative
Report dated 4-13-79; Received in
OCS 4-16-79, 10:12

The above-named document was circulated on a 24

hour no-objection basis at 3:30, April 16, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigative Report as of

4:00 this date.

9
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BEFORE THE FEDERAL ELECTION COMMISSIOQ ,..- "

In the Matter of )APR 16 A1: 12
Masters, Mates & Pilots ) MUR 773 (78)
Pensioners Action Fund, )
et al

INTERIM INVESTIGATIVE REPORT

On March 8, 1979, the Commission found reason to

believe the International Organization of Masters, Mates

and Pilots (IOMMP) and its political action arm, the Masters,

Mates and Pilots Political Contribution Fund (PCF) may have

violated 2 U.S.C. S 441b(b) (4) (A) (ii) by soliciting contribu-

tions to the PCF from pensioners who may not be members of

the IOMMP. The Commission also found reason to believe the

IOMMP and PCF may have violated 11 CFR 114.5(a)(2) by not

informing those solicited that they could contribute more

or less than the amount stated in the solicitation. Letters

of notification of these findings were sent to the IOMMP

and PCF.

The counsel for the IOMMP called this Office and

confirmed by letter that the PCF attorney, Mr. Julian

Singman, was more aware of the facts in this matter and

would represent both the IOMMP and PCF. Mr. Singman has

contacted a staff member and is sending the information

the office requested the IOMMP send, as well as some other

information he believes is relevant to the investigation

in this matter. Mr. Singman also plans to submit a legal
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response to the Commission's findings.

The Commission also determined on March 8, 1979,
that the auditors should inform the IOMMP, the PCF, and
the Masters, Mates & Pilots Pensioners Action Fund (PAF)
that they may be deemed affiliated for contribution limita-
tion purposes, and to make the IOMMP, PCF, and PAF aware of
the advisory opinion procedures should they desire an
official determination by the Commission of the affiliation
question. An Audit Division staff member relayed this
information to the treasurer of the PCF, the secretary-
treasurer of the IOMMP, and the PAP attorney by phone con-
versations. The PAP attorney subsequently contacted a
staff attorney, and apparently determined not to submit an
advisory opinion request, because he believes the PAF will
not be making contributions to federal candidates in the future.

The Commission also determined that the auditors assigned
to this audit should request the administrator of the Masters,
Mates & Pilots Pension Fund to put all funds authorized as
political contributions that are held in the Pension Fund
operating account into a separate, segregated account. An
Audit Division staff member contacted the Pension Fund admin-
istrator to relay this request. The administrator told the
auditor that these funds have in fact been segregated in a



0 0
-3.

separate account since January 1979. This has been

confirmed by the attorney for PAF which is currently

involved in a suit against the Pension Fund adminis-

trator concerning the final disposition of these funds.

71/ Wiliam Cosaker
General Counsel

11i101,07,00e
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International Organization of

Masters, Mates & Poio
39 Broadway, New York. N.Y. 10006/(212) 425-3860Cable: BRIDGEDECKfl N:.12-585

-" LF ,,I
EUGENE L. GARTLAND, ESQ.

General Counsel
BURTON M EPSTEIN, ESO
Counsel
(212) 483-0272

901701
March 19, 1979

Federal Election Commission
1325 "K" Street, N. W.
Washington, D. C. 20463

Attention: Marsha Gentner, Esq.

Re: MUR 773 (78)

Dear Ms. Gentner:

Reference is made to the letter from Charles N. Steele,
Associate General Counsel, dated March 13, 1979 to Mr. Harry
Seidman, Masters, Mates and Pilots Political Contribution Fund,
Suite 500, 1019 19th Street, N. W., Washington, D. C. 20036,
with respect to the above-captioned matter, and our telephone
conversation of March 15, 1979 in connection therewith.

As I advised you in that call, our Washington counsel,
Julian H. Singman, Esq. of the firm of Landis, Cohen, Singman &
Rauh, 1019 Nineteenth Street, N. W., Washington, D. C. 20036 -
telephone no. [202] 785-2020, who is most familiar with the
Political Contribution Fund, was out of the country, and would
not be available in his office until about March 22, 1979, to
look into the matter described in the afore-mentioned letter.
Further, I requested your forbearance on this matter until Mr.
Singman's availability at which time he would be in further
touch with you. In our conversation, you indicated that this
letter would be considered a "response" within the ten days
mentioned in the March 13, 1979 letter, and consequently you
would defer proceedings until you had heard from Mr. Singman
on this matter.

INTERNATIONAL MARINE DIVISION OF THE INTERNATIONAL LONGSHOREMEN'S ASSOCIATION / AFL-CIO

E411l116R.@53



Federal Election Commission
Re: MUR 773 (78)

Page 2
March 19, 1979

I thank you for your courtesy and forbearance, and
anticipate that Mr. Singman will be in touch with you by the
end of this week.

Very truly yours,

BURTON M. EPSTEIN

BME/pp

cc: Julian H. Singman, Esq.
cc: Mr. Harry Seidman

cc: Captain Robert J. Lowen
cc: Captain Allen C. Scott
cc: Captain Lloyd M. Martin



International Organization of

Masters, Mates & Pilots
INTERNATIONAL MARINE DIVISION OF THE INTERNATIONAL LONGSHOREMEN'S ASSOCIATION I AFL-CIO

39 Broadway, New York, N. Y. 10006

ATTN: Marsha Gentner, Esq.

FEDERAL ELECTION COMMISSION

1325 "K" Street, N. W.
LCr

"IWashington, D. C. 20463

C. uea

PO
) V.PSIAC'

-N

C

r-i ~

C.

!CID

Mp
W



.~~ . .. .2, .." ' . ..

FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON,DC. 20463

March 13, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Harry Seidman
Masters, Mates & Pilots
Political Contribution Fund

Suite 500
1019 19th Street, N.W.

N Washington, D.C. 20036

Re: MUR 773 (78)

Dear Mr. Seidman:
Lr

The Federal Election Commission has found reason to
believe that the Masters, Mates & Pilots Political Con-
tribution Fund ("tho PCF") has violated the Federal Election
Campaign Act of 1971, as amended. Specifically, the Com-

_mission has found reason to believe the PCF may have violated
2 U.S.C. S 441b(b)(4)(A)(ii) by soliciting contributions to

e the PCF from those who are not members of the International
Organization of Masters, Mates & Pilots. 2 U.S.C. S 441b(b)
(4) (A)(ii) prohibits the separate segregated fund established
by a labor organization from soliciting contributions from
those who are not members of the labor organization. The
Commission has also found reason to believe the PCF violated
11 CFR 114.5(a)(2) by soliciting a 2% contribution without
informing those solicited of their opportunity to contribute
more or less than that amount. 11 CFR 114.5(a)(2) requires
a solicitation for contributions to a segregated fund which
has a guideline for the amount of the contribution to the fund
to inform the person solicited that the guideline is just a
suggested one and that more or less may be contributed.

* *Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S.C. S 437g
(a) (4). Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of
this matter. Where appropriate, statements or explanations
should be made under oath.

40 .,I..,ZOUtO
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification. Failure to do so may require the Commission
to act on the information available to it. If you intend
to be represented by counsel in this matter, please have
such counsel notify us in writing..

This letter will remain confidential in accordance
with 2 U.S.C. S 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public. If you have any questions, please
contact Ms. Marsha Gentner, the attorney assigned to
this matter, at (202) 523-4073.

Sincerely,

/177? -

William C. Oldaker
General Counsel /

Associate General Counsel

A41~
5 SENDER :omplete items 1, 2, and 3

Add your address in the "RETURN TO" space op
reverse. t , .

- 1. The following service is requested (check one)
, C 2,ow to whom and date delivered . '.4.

Show to whom, date, and address of delivery .
11 RESTRICTED DELIVERY

Show to whom and date delivered
r.] RESTRICTED DELIVERY

M3 Show to whom, date, and address of delivery. $,..m
(CONSULT POSTMASTER FOR FEES)

Z 2. ARTICLE ADDRESSED TO:

3. ARTICLE DESCRIPTION:
m REGISTERED NO. CERTIFIED NO. INSUR .

(A otya nature o addiss or agr)
I have received the article described above.
SIGNATURE 0 Addressee 0 Authorized agent'

C
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FEDERAL ELECTION COMMISSION
1325 K STREET N.WM
WASHINGTOND.C. 20463

March 13, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo
President
International Organization of
Masters, Mates & Pilots

39 Broadway
NNew York, New York 10006

Re: MUR 773 (78)

Dear Mr. Scavo:

The Federal Election Commission has found reason to
11 believe that the International Organization of Masters,

Mates & Pilots ("the IOMMP") has violated the Federal
Election Campaign Act of 1971, as amended. Specifically,

Tr the Commission has found reason to believe the IOMMP may
have violated 2 U.S.C. S 441b(b)(4)(A)(ii) by soliciting

Ccontributions to the Masters, Mates & Pilots Political
Contribution Fund ("the PCF") from those who were not
members of the IOMMP. 2 U.S.C. S 441(b)(4)(A)(ii) pro-

co hibits the separate fund established by a labor organi-
zation from soliciting contributions from those who are
not members of the labor organization. The Commission has
also found reason to believe the IOMMP violated 11 CFR
114.5(a) (2) by soliciting contributions of 2% to the PCF,
without informing those solicited of their opportunity
to contribute more or less than that amount. 11 CFR
114.5(a) (2) requires a solicitation for contributions
to a segregated fund which has a guideline for the
amount of the contribution to the fund to inform the
person solicited that the guideline is just a suggested
one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S.C. S 437g
(a) (4). Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of

'46 9T) 4
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this matter. Where appropriate, statements or explanations
should be made under oath. In addition, please submit a
copy of the IOMMP constitution and the by-laws, and any
other document setting out the requirements for membership
in the IOMMP.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. Failure to do so may require the Commission to
act on the information available to it. If you intend to
be represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance with
K2 U.S.C. S 437g(a) (3) (B) unless you notify the Commission in

writing that you wish the investigation to be made public.
If you have any questions, please contact Ms. Marsha Gentner,
the attorney assigned to this matter, at (202) 523-4073.

Sincerely,

t- William C. Oldaker
General Counsel

Ssoat Neele
Associate G neral Counsel
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BEFORE TTHE FEIIRAL ELECTION COMtSSION

In the Matter of )
) MJR 773 (78)

Masters, Mates, & Pilots )
Pensioners Action Fund

CERTIFICATIN

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,

certify that on March 8, 1979, the Commission determined by a vote of 5-1

to adopt the recommendation of the General Counsel to take the following

actions in MUR 773 (78) :

1. Have the auditors assigned to this audit inform the PAF,
PCF and IOMMP that the PAF and PCF may be deemed affiliated
for purposes of the limitations in 2 U.S.C. S44la(a) (2) (A),
and suggest that an advisory opinion request be submitted
on the question of their affiliation.

2. Find reason to believe that IOMP and the PCF apparently
violated 2 U.S.C. §44lb(b) (4) (A) (ii) by soliciting contributions
to the PCF from non-IOMP members.

3. Find reason to believe the IOtMP and the PCF apparently
violated 11 CFR 114.5(a) (2) by not informing those solicited
that they could contribute more or less than the percentage
stated in the solicitation.

4. Have the auditors assigned to this audit request the administrator
of the Masters, Mates, and Pilots Pension Fund to put all funds
authorized as political contributions that are currently being
held in the Pension Fund operating account into a separate,
segregated account; and to take no action concerning commingling
of these funds prior to that request.

5. Send the letters attached to the General Counsel's Report signed

March 1, 1979.

Commissioners Friedersdorf, Harris, McGarry, Thamson, and Tiernan voted

affirmatively to take the above actions. Comissioner Aikens dissented.

Attest:

Date Marjorie W. Emmons
of corrected certification Secretary to the Commission



BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of )

MUR 773 (78)
Masters, Mates & Pilots )
Pensioners Action Fund )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on March 8, 1979, the

Commission determined by a vote of 6-0 to adopt the following

recommendations, as set forth in the General Counsel's Report

dated March 1, 1979, regarding the above-captioned matter:

1. Have the auditors assigned to this audit
inform the PAF, PCF and IOMMP that the PAF and
PCF may be deemed affiliated for purposes of
the limitations in 2 U.S.C. S44la(a)(2) (A),
and suggest that an advisory opinion request
be submitted on the question of their affiliation.

2. Find reason to believe the IOMMP and the PCF
apparently violated 2 U.S.C. S441b(b)(4)(A) (ii)
by soliciting contributions to the PCF from non-
IOMMP members.

3. Find reason to believe the IOMMP and the PCF
apparently violated 11 CFR 114.5(a)(2) by not
informing those solicited that they could
contribute more or less than the percentage
stated in the solicitation.

4. Request the administrator of the Masters,
Mates, and Pilots Pension Fund to put all
funds authorized as political contributions
that are currently being held in the Pension

Continued



MUR 773 (78) Page 2
General Counsel's Report
Dated March 1, 1979
CERTIFICATION

Fund operating account into a separate,
segregated account; and to take no action
concerning commingling of these funds prior
to that request.

5. Send the letters attached to the above-
named report.

Attest:

~22d4~ ~
DaeMarjorie W. Emumis
Secretary to the Ccmmission

Received in Office of Commission Secretary: 3-2-79, 11:03
Circulated on 48 hour vote basis: 3-2-79, 4:30
Objection filed 3-6-79, 4:36
Placed on agenda for Executive Session of March 8, 1979

J/0 17 fI / - I
Date



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

DATE: MARCH 7, 1979

SUBJECT: OBJECTION - MUR 773 - General Counsel's
Report dated 3-1-79; Received
in OCS 3-2-79, 11:03

The above-named document was circulated on a 48

hour vote basis at 4:30, March 2, 1979.

Commissioner Aikens submitted an objection at 4:36,

March 6, 1979, thereby placing MUR 773 on the Amended

Agenda for March 8, 1979.



.g ' - A ,

:4, v

3

'>4*4, 'S

~n~4 *
A
>4

N

you'1,

S
- *j~' \~ '4

>4' ~:
4

A.'..
.4

'4"

wl4. N.

y

'ssJV
~<

tNA?

.4

fri *j>* ?*~
C''

"'4? ~P

w;Yt.~ N'
44.

C it" i.

*

'4''

'lIst
'4

'4W'

-44-.
- W " .

'41

44

4,"4 - -.

4
4 44

'I41:4 ..A

NA

/
44 4

;k-4 Ak:

r
I

• • -o'

[4-
4.

I,;
44

h

* 44'



BEFORE THE FEDERAL ELECTION COMMISSIO 7", . '

In the Matter of )
MUR 773 (78)

Masters, Mates & Pilots )
Pensioners Action Fund )

GENERAL COUNSEL'S REPORT

Background and Evidence

This matter stems from an audit for cause of the Masters,

Mates & Pilots Pensioners Action Fund ("the PAF") that is

currently being conducted by the audit division.

Starting in 1970, the International Organization of

Masters, Mates and Pilots ("the IOMMP"), a labor union, began

to solicit contributions to a political fund from pensioners

who had been members of the Offshore Division of the union

before retiring. The solicitation took the form of a request

to the pensioners to authorize the trustees of the IOMMP Pension

Fund to withhold a 3% deduction from their monthly pension

benefit checks, to be transferred to a political fund. In

April of 1973, the PAF registered with the Clerk of the House,

disclosing the IOMMP as its connected organization.

In early 1976, a dispute arose within the IOMMP which

resulted in the election of new officers of the union. The

new officers decided to transform the PAF, which was established

by the former union officers, into a successor political fund

which would solicit contributions from actively employed members
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and pensioners of all divisions of the IOMMP as well as retired

pensioners of the Offshore Division. This new political fund

registered with the Commission on November 19, 1976, as the

Masters, Mates and Pilots Political Contribution Fund ("the PCF")

and listed the IOMMP as its connected organization. Pensioners

were solicited by the IOMMP to begin or switch their authori-

zation to a 2% deduction from pension benefit checks to be

transferred to the PCF. Both the PCF and the PAF have continued

to report to the Commission.

Beginning in February 1976, purportedly upon instructions

from the IOMMP officers, the administrator of the IOMMP Pension

Plan discontinued the transfer of the authorized 3% monthly

deductions to the PAF. These funds have been accumulating in

a Pension Fund account and as of June 30, 1978, totalled

$159,265.39. In April of 1977, the PAF filed a suit against

the Pension Fund and its administrator in order to secure

release of all PAF authorized deduction funds. That suit, filed

in the United States District Court in the Southern District of

New York, is premised on alleged violations of the Federal

Pension Act, ERISA. That action remains pending. It is that

lawsuit and the circumstances that precipitated it, that

present certain policy questions upon which the auditors sought

advice from this Office.
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Preliminary Legal Analysis

A. Affiliation Issue

The auditors first sought advice on whether the PAF and

PCF are to be considered as affiliated political action

committees ("PACs"). 1/ It is the opinion of the Office of

General Counsel that the PAF and PCF are affiliated by virtue

of their common connected organization, the IOMMP. 2 U.S.C.

S 441a(a) (5) ; 11 CFR 110.3.

Under 11 CFR 100.14(c)(2), all committees which are

established, financed, maintained, or controlled by the same

labor organization are affiliated. Both the PAF and the PCF

were "established" by the IOMMP. The PAF was set up by the

then President of the IOMMP, as was the PCF. The solicitations

of contributions to the PAF, and subsequently to the PCF, were

made under the union letterhead and signed by the President of

the IOMMP. IOMMP access to union employees was taken advantage

of in these solicitations, as well. Also, both PACs list the

IOMMP as their connected organization on their statements of

organization.

But while the PCF does not deny that it is connected to

the IOMMP, the PAF now claims to be an independent Masters,

1/ If the two PACs are not deemed to be affiliated, then any
eventual transfer to the PCF of PAF funds withheld by the
Pension Fund in excess of $5,000--a strong possibility
should the PAF lose its law suit--would be in violation
of 2 U.S.C. S 441a(a)(2)(C). On the other hand, if the
two PACs are affiliated, contributions to federal candidates
by one would be considered contributions by the other also,
for purposes of the limitations in 2 U.S.C. S 441a(a)(2)(A).



Mates and Pilots pensioners' organization, completely

separate from the IOMMP. 2/ The PAF, however, never

amended its Statement of Organization to reflect that

it was no longer connected to the IOMMP. Rather, the

PAF relies on the fact that none of the present officers

of the committee are officers of the IOMMP or PCF (although

they are past officers of the union) as evidence that the

PAF's assertion of independence is well founded. Common

officers, though, is not a determinative factor in deciding

whether the organizations are connected or affiliated.

The critical factors of establishment of the political

committee by the union and the fact that the first solicita-

tions for contributions were made by the IOMMP, See 11 CFR

100.15; AO 77-2, demonstrate that the PAF is connected to

the IOMMP. 3/ Therefore, the PAF and PCF should be deemed

to be affiliated by virtue of their common connected organiza-

tion, the IOMMP. 11 CFR 100.14(c)(2); 100.15. Thus, under

2/ These claims are being made in connection with the pending
lawsuit in the Southern District of New York, involving
alleged ERISA violation, no such claim has been made in
any formal manner to the Commission.

3/ There is really no reason to seriously question whether
the PAF is connected to the IOMMP since the PAF disclosed
the IOMMP as its connected organization when it registered
with the Commission, and has not made any contrary assertions
to the Commission nor amended the Statement of Organization
since that time.
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2 U.S.C. S 441a(a)(5), any contribution by the PAF should

be considered to be a contribution by the PCF, and vice

versa, for purposes of contribution limitations.

However, no factual situation has, as yet, taken

place that would call for a Commission determination of

whether these political committees are affiliated. But a

potential violation, in the form of an excessive contribution,

seems imminent should the PAF win its lawsuit and receive

the $159,265.39 in funds. See n.1 supra. In order to

avoid an unwitting violation of the Act, the Office of

General Counsel recommends that the auditors advise the

parties involved to seek an advisory opinion from the

Commission as to whether the PCF and PAF are affiliated,

and whether they will be held to one contribution limitation

for the purposes of 2 U.S.C. S 441a(a) (2) (A).

B. Membership

Because of the conclusion reached in Part A, that

the PAF has not established that it is no longer connected

to the IOMMP, nor amended its Statement of Organization to

that effect, and that the PCF is still, by its own admission,

connected to the IOMMP, a possibility is raised that 2 U.S.C.

S 441b(b) (4)(A) (ii) is being violated by the solicitation of

pensioners for contributions to the PAF and PCF. 2 U.S.C.

S 441b(b) (4) (A) (ii) states that only members of the union

may be solicited for contributions to the union's political

action arm, thus raising the issue of whether Masters, Mates
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and Pilots pensioners are members of the IOMMP. It should

be noted, however, that the PAF should not at this time be

the subject of a finding of a violation of 2 U.S.C. 5 441b(b)

(4) (A)(ii) for soliciting non-union members by soliciting

pensioners. 2 U.S.C. S 441b(b) (4) (A) (ii) was not in effect

prior to June, 1976. The PAF stopped receiving funds deducted

from pensioners' checks in February of 1976. Thus, to find

reason to believe the PAF violated 2 U.S.C. S 441b(b)(4)(A)(ii)

would be to cite it for an inchoate violation, since the funds

that are the subject of the questionable solicitation have

not yet been (and might never be)received by the PAF.

The PCF, on the other hand, continues to solicit and receive

2% pension deductions from Masters, Mates and Pilots pensioners,

as well as actively employed members of the IOMMP. Thus, if

pensioners are not considered to be members of the IOMMP for

purposes of solicitation, the PCF could be in violation of

2 U.S.C. S 441b(b)(4)(A)(ii) since it has continued to solicit

funds from pensioners after the effective date of that

statutory provision.

11 CFR 114.1(e) defines "member" of a labor organization

as one who currently satisfies the requirements for membership

in the local, national, or international labor organization.

According to information supplied by IOMMP officers to the

auditors, most of the pensioners solicited do not pay IOMMP
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dues 4/, nor can pensioners vote in IOMMP elections or be

officers of the union. 5/ While it is true that the above

information is only hearsay and only indicia of membership

in any case, it does demonstrate that the membership status

of pensioners in the IOMMP is at least questionable, and

the Office of General Counsel therefore recommends that the

Commission find reason to believe the IOMMP and the PCF violated

2 U.S.C. S 441b(b)(4)(A)(ii) in order to proceed with an

investigation and obtain further information on this matter.

4/ According to the unsubstantiated information given the
auditors, some pensioners pay union dues in order to be
able to do occassional jobs or "piece work ".

5/ See Advisory Opinion 77-67, where a PAC established by
a non-stock corporation was permitted to solicit "members"
who had affirmatively indicated a desire to be members
and who regularly paid dues or had them specifically
waived.

In AO 77-17, "commodity representatives" were found not
to be "members" of the Chicago Mercantile Exchange and
therefore could not be solicited by the Exchange PAC
under 2 U.S.C. S 441b(b)(c). Some of the factors relied
upon by the Commission in making this determination in-
cluded the ineligibility of the commodity representatives
to become officers or directors of the Exchange, and the
absence of any voting rights by the representatives as
to Exchange elections or adoptions of rules.
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C. Solicitation

The authorization form used for deduction of 3% of

monthly pension benefits to the PAF does not disclose to

the individual solicited that more or less than 3% may be

contributed and that the 3% figure is only a suggested one.

This would apparently place the PAF and the IOMMP in violation

of 11 CFR 114.5(a)(2). However, the effective date of this

regulation, April 13, 1977, was at a time when PAF authoriza-

tion forms were no longer being distributed, and after the

PAF had ceased to receive pension deducted funds. The

General Counsel's Office therefore recommends that the

Commission take no action at this time against the PAF

as to 11 CFR 114.5(a)(2), but that it direct the auditors

to inform the PAF of the requirements of 11 CFR 114.5(a)(2)

for any future solicitations.

The PCF has also used, and is presently using, an

affirmative check-off to collect contributions. The PCF

authorization is for 2%, and likewise does not inform the

contributor of his option to contribute more or less. In

fact, the PCF authorization form encourages a switch from

the 3% deduction of the PAF, and IOMMP literature uses the

lower deduction of 2% as an incentive to switch from the

PAF to the PCF. The Office of General Counsel therefore

recommends that the Commission find reason to believe the

PCF and IOMMP apparently violated 11 CFR 114.5(a)(2) by not

informing those solicited that more or less than 2% could

be collected.



D. Commingling

As was previously noted, beginning in early 1976, all

authorized deductions from pension benefit checks for PAF

contributions were withheld by the Pension Fund administrator,

apparently at the IOMMP's request, and not transferred to

the PAF. Instead, these authorized contributions were,

and still are, being kept in a Pension Fund account which

also contains pension monies used to defray the Fund's

operating expenses. Upon completion of the lawsuit involving

this set of circumstances, See Background and Evidence,

supra, these contributed funds will either be transferred

to the PAF or the PCF. If either PAC subsequently contributes

to a federal candidate, there will arise the question of whether

some of the PAC money was commingled with Pension Fund general

funds in violation of 2 U.S.C. S 441b(a).

The initial issue that must be resolved is whether

commingling with Pension Fund monies would taint the contributed

money in such a way that any subsequent contribution of these

funds would be a violation of 2 U.S.C. S 441b(a). It is the

opinion of the General Counsel's Office that contribution of

such commingled funds to federal candidates would at least form

the basis of a finding of reason to believe a violation of

the Act had occurred.
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The Pension Fund is financed by contributions from the

employers of IOMMP members, pursuant to a collective bar-

gaining agreement. Some of these employers are corporations.

The funds are not vested in the individual IOMMP members

until eligibility under the Pension Plan is obtained. There

are provisions in the Pension Plan whereby the employers/

corporations may be "returned" some of the funds they have

contributed. Therefore, the funds in the Pension Fund

Operating Account could be said to include corporate monies,

which would make any political contribution funds commingled

with it ineligible for contribution to federal candidates

under 2 U.S.C. S 441b(a) .

In AO 77-65, a similar set of circumstances was held

to have comprised an indirect corporate contribution. In

that instance, an organization (not a corporation or union)

wanted to transfer to its connected PAC certain funds, some

of which were derived by the sale of advertising in programs

and tickets to fundraisers to corporations and unions. Though

the money in question no longer was that of the corporation/

labor organization when commingled with the organization's

other funds, it was still considered to be, at least indirectly,

corporate/union funds and not permitted to be transferred to

the PAC. In the present case, not only are the Pension Fund

operating monies derived from corporate contributions, but may

possibly still be corporate funds, since some of the money

may revert back to the various employers/corporations.
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At this point in time, however, even accepting the

foregoing opinion, no violation of 2 U.S.C. S 441b(a) has

occurred because none of the commingled funds have been

transferred to either PAC and, thus, not contributed to

federal candidates. But, as soon as the lawsuit involving

these funds is settled, the funds will be transferred to

either the PAF or PCF, probably to be spent later on federal

elections.

It would seem unfair to at that point find reason to

believe either PAC was in violation of 2 U.S.C. S 441b(a),

since neither really wanted the funds to be "frozen" in the

Pension Fund account and commingled with Pension Fund monies.

The Office of General Counsel therefore recommends that the

auditors advise the Pension Fund administrator to place all

authorized deducted political contributions in a separate,

segregated account in order to avoid any possible violation

of 2 U.S.C. S 441b(a), and to ensure that the funds are

segregated from all other monies before they are transferred

to a political committee. The General Counsel's Office also

recommends that the Commission take no action concerning the

commingling of these funds prior to this advice.

Recommendations

1. Have the auditors assigned to this audit inform the PAF,
PCF and IOMMP that the PAF and PCF may be deemed affili-
ated for purposes of the limitations in 2 U.S.C. S 441a
(a) (2)(A), and suggest that an advisory opinion request
be submitted on the question of their affiliation.
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2. Find reason to believe the IOMMP and the PCF apparently
violated 2 U.S.C. S 441b(b) (4)(A)(ii) by soliciting
contributions to the PCF from non-IOMMP members.

3. Find reason to believe the IOMMP and the PCF apparently
violated 11 CFR 114.5(a)(2) by not informing those
solicited that they could contribute more or less
than the percentage stated in the solicitation.

4. Request the administrator of the Masters, Mates, and
Pilots Pension Fund to put all funds authorized as
political contributions that are currently being held
in the Pension Fund operating account into a separate,
segregated account; and to take no action concerning
commingling of these funds prior to that request.

5. Send the attached letters.

Date
General Counsel

Attachments:

Audit Referral
Letters (2)
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHING TOND.C. 20463

...- ...

October 20, 1978
MEMORANDUM

TO WILLIAM OLDAKER

THROUGH ORLANDO B. POTTER
STAFF DIRECTOR

FROM : -BOB COSTA{ AIG RUSSELL

SUBJECT MASTERS, MATES AND PILOTS PENSIONERS
ACTION FUND

During recent audit fieldwork done on the Masters, Matesand Pilots Pensioners Action Fund (PAF) we became aware of
information which prompts this memo requesting guidance on
certain policy questions.

Introduction

Beginning in 1970, the International Organization of Masters,Mates and Pilots (IOMMP) began soliciting voluntary contributions.. from its retired pensioners for a political fund. These solici-
tations requested the pensioners to authorize, via a reply card,the MMP Pension Fund to withhold a uniform rate of 3% from their.. monthly pension benefit checks for collection and transmittal to
the political fund. This political'fund formally established
itself and registered with the U.S. House of Representatives on
April 19, 1973, as the Masters, Mates and Pilots Pensioners ActionFund (PAF). The PAF statement of organization discloses the
International Organization of Masters, Mates and Pilots (IOMMP)as its affiliated or connected organization and indicates its members
are retired members of the IOMMP. The PAF proceeded through most of1975 on this basis, receiving by that time approximately $10,000 permonth of voluntary 3% check off monies from IOMMP pensioners,
administered and transmitted by the IOMMP pension plans. l/

1/ Actually, the IOMMP had two (2) Pension Funds, one (1) for
East and Gulf Coast pensioners based in New York, the other

• " "',, representing West Coast pensioners, headquartered in
n rancisco.
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In late 1975 or early 1976 during union elections, a
political dispute arose between factions in the union (IOMMP)leadership, resulting in the election of new IOMMP officers.
As far as we are able to deduce from available information,
the dispute centered around the desire of the new President ofIOMMP to transform the PAF into a PAC representing both active
seamen and pensioners. In contrast the former IOMMP President,
responsible for forming the PAF, felt that the interests of
pensioners under such a fund would not be given adequate con-
sideration. This resulted, after the switch in IOMMP officers,
in a campaign for a new political fund which was to be more
broadly based in its solication of voluntary political contri-
butions from active seamen/members of IOMMP, as well as pensioners.
This fund registered with the Federal Election Commission on
November 19, 1976, as the Masters, Mates and Pilots Political
Contribution Fund (PCF), listing its connected organization as
the IOMMP and indicating that "voluntary contributions are
received from current and retired members of the Union."

The new IOMMP leadership instituted a uniform 2% check-off
system (in contrast to PAF 3%) in an apparent attempt to persuadepensioners previously contributing to PAF to switch to PCF. The
IOMMP solicited PAF pensioners to this effect, in addition to
active seamen and more recently retired pensioners. The IOMMP/PCF efforts were at least partially successful and many former
PAF pensioners switched their authorization over to PCF, commencing
in January of 1977. The PCF has filed reports of receipts and
expenditures with the Commission since that time. The PAF has
also continued to file.

Apparently as a result of instructions from IOMIMP officers,
commencing in February of 1976 for the New York-based Pension Fundand in April for the San Francisco-based Pension Fund, all 3% monthly
withholdings from PAF pensioners were retained by the Pension funds
and not transmitted on to the PAF. These funds have been accumu-
lating in accounts at both Pension funds since that time and as ofJune 30, 1978, the balances of PAF-withheld funds totaled $140,360.83
and $18,904.56 for the New York and San Francisco-based pension
plans, respectively. In mid-1977, the PAF filed suit against thePension Funds (now merged as of 6/30/78) for the release of all 3%
voluntary deductions withheld from the PAF by the Pension Funds
since 1976. As of the end of the initial audit fieldwork, the law
suit remains pending.
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A. Affiliation Issue

Within the described factual situation, the question
of affiliation between the PAF and PCF arises.

As previously stated both funds have reported the IOMMP

for their affiliated connected organization. In addition, to the
extent that the IOMMP solicited PAF donating pensioners on behalf
of the newly formed PCF, some pensioners have donated to both funds,
although not at the same time, as confirmed by our partial review
of PAF and PCF reports. In contrast, certain information has been
made available to us which leads us to conclude that for practical
purposes the PAF and PCF are not affiliated- Representatives of
the New York-baged Pension Fund have stated that there is no

0'i connection between the PAF and the PCF, as evidenced by the fact
there are no members common to both Boards of Trustees. In addition,

Cr. whereas there is an obvious connection between the PCF and present
union leaders, and between present union leaders and the IOMMP
Pension Fund, the PAF has claimed its independence from both the
present union leadership and appears to be administratively separate
from the Pension Fund which administers its check-off plan. During
our audit fieldwork, as yet uncompleted, we found no evidence of
transfers of funds between the PAF and the PCF.

If both PAC's are deemed affiliated by their common
connected organization and overlaping membership fields (described
above), then we question the propriety of our advising the
committee during the completion of audit fieldwork to guard against
contributions to Federal candidates, which when aggregated with
contributions by PCF to the same candidates, are in excess of the
joint limitation of 2 U.S.C. 441a(a) (2) (A).

On the other hand, if it is the opinion of the Office
of General Counsel that the two (2) Committees are not affiliated,
to what extent would an eventual termination of PAF and transmittal
of surplus funds to PCF in excess of $5,000 be seen as a violation
of 2 U.S.C. 441a(a) (2) (C)?

-- a'
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As indicated earlier, both pension funds served as
authorized agents in the withholding of 3% PAF contributions
from pension benefit payments and the transmittal of monthly
totals to PAF. The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the-Steamship
Companies as negotiated in collective bargaining agreements, and
deposited into a general treasury "Reserve Account". From this
account, several weeks prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit" savings account, for the
maximization of interest income. From this account, several days
prior to planned expenditures, sufficient funds to cover those
expenditures were transferred to two (2) accounts: 1) the Operating
Account, and 2) the Pension Benefits Account. As the account titles
indicate, the Operating Account is used to fund Pension Fund
operating expenditures, while the Pension Benefits Account funds the
actual benefit checks to pensioners. The Administrator of the
Pension Fund has informed us that the benefit checks for the PAF
contributing pensioners were drawn on the Pension Benefits Account,
while the check for the total of the month's 3% PAF withholdings,
based on that month's computer run, was drawn from the Operating
Account and forwarded on to PAF up until February, 1976, usually
the following month.

This procedure remained in effect until February, 1976,
when as indicated previously, the Pension Fund stopped forwarding
PAF monies and instead transferred the monthly total back to the
Pension Benefits savings account mentioned above. During the
initial phase of our fieldwork, we were able to trace monthly 3%
PAF totals from the computer runs to the Pension Benefits savings
account statements without material discrepancy. However, our
question arises because of the fact that PAF contributions have
been accumulating in that account since February, 1976, and that
the same account has served as a temporary repository for other
Pension Fund general treasury funds. Therefore, whether or not
the PAP is successful in its suit to have the funds released, the
monies (totaling $140,360.83 as of 6/30/78) will eventua I to
the PAF or the PCF which, in iirrQnininn wj El Sezpeiving con-
tributions commingled wit-furnI rhihi ted under the Act. We
request your review of this issue so that we may advise the
Committee accordingly.

2/ Applies only to New York-based Pension Fund, the records of which
were the only ones available during the initial phase of field-
work (see Attachment I).

-4-

B. PAP Pension Fund Check-off Processing System



C. Membership Issue

We have been informed by the Administrator of the New York-
based Pension Fund that the Pension Fund itself is considered
independent from the IOMMP and that the Pension Trust arose out

- of past collective bargaining agreements between the Steamship
Companies and the IOMMP. He added, however, that both parties
had representation on the Pension Fund Board of Trustees and that
present IOMMP officers serve on the Board of Trustees.

Within the factual situation described in this memo,
we question whether the PAF would be considered the separate
segregated fund of the IOMMP, or would the PAF be considered the
separate segregated fund of a separate membership organization;
namely, the Pension Fund. If the Pension Fund is considered as
merely an agent of the IOMMP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself.

. However, there is a question whether retired members
(pensioners) of the Union are still considered "members" within
the intent of 2 U.S.C. 441b(b)(4)(A)(ii) (see also 11 CFR 114.1
(e)). We have been informed by the Administrator of the Pension
Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership" in
the IOMMP, subject to certain restrictions. Our question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IOMMP by the retired pensioner), also
has to be met in order for the PAF Pensioner to be considered a

C union member for purposes of the FECA. Depending on your response,
we would intend to raise the issue with PAF officials upon resumption
of the Audit.

D. Solicitation Issue

As indicated previously, the IOMMP solicited pensioners for
check-off authorization on behalf of the PAF, from 1970 to 1975,
at a flat 3% rate. We have retained a copy of said solicitation
letter and reply card which does not explicitly provide potential
contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a) (2) (see Attachment II).
Because of the effective date of the Commission's Regulations
(April 11, 1977), we do not feel that this section can be applied
to PAF, in any case. However, available information suggests that
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. contributors have been and are being solicated for the PCF on the
. .- ., same basis at a 2% rate, although actual PCF solicitations have

- . *.--.- - --,.,-

':".not been reviewed. Our question is: To what extent does a solici-' 'i! tation for contributions to a separate segrated fund which has a
uniform guideline have to indicate to the potential contributor

his ability to give more or less than the guideline suggests?

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.

C.
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39 Broadway. Now York. N.Y. 10000/(212) g44-0505/Cable: OlDlGEDECK Talex No.: 2i-•58

THOMAS I n CAIIAOI A .' ' . , . • . ,.

WILLIAM M LAIIIWLII. 
1'. .... IP,

Iniotn,,ooni f maikuoov* %ice Pevaioeeto 01 ;;40; '0%'' '" .... ' " '/ 1

ROBERT J. LEN* I '

fnt.g,, ati" .9 Ce,,at. -T. .. ".,.'. .
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', " ,' .-,. . . ..
.tDear Brother: 

7'~,.,

Through the efforts of Collective Barg'aining we have nogotiated
expanded welfare benefits for our ponsionors and their dpcndents. .

A conservative estimate concluded 'that similar benofito providod
by a private insurance company would come to an out-of-pockot cost of$450.00 per year. .4 , - i * .' . .. ,

The Masters, Mates and Pilots is gratified to inform you oi tilU.notable achievement in behalf of all our pensioners- as.a continuling proofof the dedication of our Organization in your behalf; our way of demonsLratIng
we recognize and appreciate the.contributions of tho pensioacrs in the develo-
ment and progress of the Organization' -This latest improvement adds to the

Lol benefits obtained in recant years: .' "'""""

Plan pays Medicare premium for pensloners dnd dopenconts over ago 65.

__ - Optical benefits paid to-pensioners and dependents 'up to $42 per person
per year. . ,'- -, *. " • •

Pensioners and dependents younger than ago 65 arO eltgible for ienofltz
similar to those provided for acttvo employees and their dop3ndents3,

Q which is paid entirely by the Welfare Plan., -" - -

........................... ..................".". " . . . ......' .... ".....
In the face of the clear and unmistakable threats to the econorry of thocountry, the danger of unrestrained rise in living Icosts, mounting fers of in-

creased taxation on those least able to pay;'a str6ng effort is urgently ncedcdsimply to protect our hard won accomplishments; and an even greater challenge
faces us all to expand and increase our material welfare lcvcds..

I . ' , ..

T o;

, • . • . . . *, .- . ,. . , . .

INTRNA?,ON L MARIN( V'VISION OF THE INTRNATONAL LON •NS A... OCIA it. A !' :o-C

ifI I J . . , :. , ' . " . , .
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Our friends and supporters in Congross_ carry on an uphill fight in,

support of our legislative programs. They have earned the right to our full

moral and financial support. They must know that we back them up by deeds,

by contributions, by the will and the means to back up words with action.

Our Organization intends to verify our commitinonts to friendly and helpful•

Congressmen, to act and speak with purpose and purse. .
-. . , , * . .

We. have established the now indepcndent IOMM & P Offshore'

Division Pensioners' Action Fund to moot urgent needs: to move lcgislativoly

r .and politically in behalf of our pensionors and thoir lmmcdiato and long-term

interests; to provide Improved and now services to pensioners directly by the

S Organization; to speak for pensioners and their intorcsts at the bargalntng

table. "

Each individual pensioner has the unequivocal right to voluntarily

contribute. We urge your participation in this necessary and crucial effort.

Your signature on the enclosed pension deduction authorization card

0 will record your individual approval of the action campaign we must launch

without delay. The Administrator will accept your signed cord as authoriza-

tion to automatically deduct 3,o of your ponsion monthly and forward it to the

]Fund for the purposes outlined.... - ,. --
I* : - • ,. * I . .. . " .' . " . '

. , - . , ...S .

Your voluntary contribution is a practical and responsible response

to a present clear need, and your personal recognition of the Organization's

C effort to advance your overall interests in strong and Clear action.
:.. - I ,, . , ' ,. " . : . '

• " '- " f ' ',. . . ,

I urge you to approve the program and Join with ll of the pensioners

in a united campaign to protect and improve the securiy and bennflts now ,

enjoyed by MM&P members. Please sign now. . . . .

S a tornaIly. yor , s
t .-7

-,,Thomas r. 0caaghia
.-,,International Pr ident

',OC/mr - -- & .

End.,c, a.l , , . ,.
Rev. 2/73 ", ' 5

all. .

'I, . , . .. .. . .

, . I;- '-4

, ... a .ner io a

_ _ _ _ _ _ _ _ _ ..- ,. . -.. - ,-,- - . . .,. ..
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo
President
International Organization of
Masters, Mates & Pilots

39 Broadway
New York, New York 10006

Re: MUR 773 (78)

Dear Mr. Scavo:

The Federal Election Commission has found reason to
believe that the International Organization of Masters,
Mates & Pilots ("the IOMMP") has violated the Federal
Election Campaign Act of 1971, as amended. Specifically,
the Commission has found reason to believe the IOMMP may
have violated 2 U.S.C. S 441b(b) (4) (A) (ii) by soliciting
contributions to the Masters, Mates & Pilots Political
Contribution Fund ("the PCF") from those who were not
members of the IOMMP. 2 U.S.C. S 441(b) (4) (A)(ii) pro-
hibits the separate fund established by a labor organi-
zation from soliciting contributions from those who are
not members of the labor organization. The Commission has
also found reason to believe the IOMMP violated 11 CFR
114.5(a) (2) by soliciting contributions of 2% to the PCF,
without informing those solicited of their opportunity
to contribute more or less than that amount. 11 CFR
114.5(a) (2) requires a solicitation for contributions
to a segregated fund which has a guideline for the
amount of the contribution to the fund to inform the
person solicited that the guideline is just a suggested
one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S.C. S 437g
(a) (4). Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of

40 .UT)Q
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this matter. Where appropriate, statements or explanations
should be made under oath. In addition, please submit a
copy of the IOMMP constitution and the by-laws, and any
other document setting out the requirements for membership
in the IOMMP.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. Failure to do so may require the Commission to
act on the information available to it. If you intend to
be represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance with
2 U.S.C. S 437g(a) (3) (B) unless you notify the Commission in
writing that you wish the investigation to be made public.
If you have any questions, please contact Ms. Marsha Gentner,
the attorney assigned to this matter, at (202) 523-4073.

Sincerely,

William C. Oldaker
General Counsel

By:

Charles N. Steele
Associate General Counsel



FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTOND.C. 20463

CERTIFIED MAIL
Oman RETURN RECEIPT REQUESTED

Mr. Harry Seidman
Masters, Mates & Pilots
Political Contribution Fund

C,. Suite 500
1019 19th Street, N.W.

0Washington, D.C. 20036

e Re: MUR 773 (78)

Dear Mr. Seidman:

The Federal Election Commission has found reason to
believe that the Masters, Mates & Pilots Political Con-

Ctribution Fund ("the PCF") has violated the Federal Election
Campaign Act of 1971, as amended. Specifically, the Com-

Tmission has found reason to believe the PCF may have violated
2 U.S.C. S 441b(b) (4) (A) (ii) by sciiciting contributions to

C"' the PCF from those who are not members of the International
Organization of Masters, Mates & Pilots. 2 U.S.C. 5 441b(b)
(4) (A)(ii) prohibits the separate segregated fund established
by a labor organization from soliciting contributions from
those who are not members of the labor organization. The
Commission has also found reason to believe the PCF violated
11 CFR 114.5(a)(2) by soliciting a 2% contribution without
informing those solicited of their opportunity to contribute
more or less than that amount. 11 CFR 114.5(a)(2) requires
a solicitation for contributions to a segregated fund which
has a guideline for the amount of the contribution to the fund
to inform the person solicited that the guideline is just a
suggested one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S.C. S 437g

-. (a) (4). Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of
this matter. Where appropriate, statements or explanations
should be made under oath.

,o7O0 ,
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification. Failure to do so may require the Commission
to act on the information available to it. If you intend
to be represented by counsel in this matter, please have
such counsel notify us in writing.

This letter will remain confidential in accordance
with 2 U.S.C. S 437g(a) (3)(B) unless you notify the
Commission in writing that you wish the investigation
to be made public. If you have any questions, please
contact Ms. Marsha Gentner, the attorney assigned to
this matter, at (202) 523-4073.

Sincerely,

William C. Oldaker
General Counsel

By:

Charles N. Steele
Associate General Counsel
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FEDERAL ELECTION COMMISSION
1,125 K SIRUET N.W

WASHING1OND.C. 20463

February 14, 1979

MEMORANDUM

TO: WILLIAM OLDAKER
GENERAL COUNSEL

THROUGH: ORLANDO B. POTTER
STAFF DIRECTOR

FROM: 1COSTA/CRAIG RUSSEI2

SUBJECT: FOLLOW-UP MEMORANDUM ON MASTERS, MATES
AND PILOTS PENSIONERS ACTION FUND (PAF)

This will serve to update our previous memo of October 20,L 1978 (see copy attached), by presenting additional informationgained during the conclusion of fieldwork in New York City from
October 17 to October 26, 1978.

, A. Membership Issue (Section C of 10/20/78 memo)

Concerning the issue of whether pensioners, regardlessof whether they continue to pay dues, are still considered membersof the International Organization of Masters, Mates and Pilots(IOMMP) for purposes of the Act, we have completed the analysisof our sample review of PAF contributors. A comparison of theZ authorization card signature date (the best estimate we have atthis time of the actual date of pensioner solicitation) with thepensioner's pension effective (PPE) date (oficial date ofretirement) produced the following results for our sample of92 PAF-contributing Pensioners: 1) 19.6% of the sampled pensionershad signed their authorization cards prior to their PPE dates, 2)15.2% of the pensioners had signed their authorization cardsbetween 1 and 10 weeks after the PPE dates (which, in our opinion,could most likely indicate solicitation for PAF membership whilestill an active member but tardiness in signing and returning theactual authorization card), 3) 65.2% of the sampled pensionershad signed their authorization cards more than 10 weeks after their
PPE dates.

, " A 1 7,0 ".4
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Of this latter group, the vast majority (95%) had
apparently been included in general solicitations to previously
retired pensioners who were not at that time contributing to PAP.
Available information suggests these general solicitations of
pensioners by the IOMMP on behalf of the PAF were made in
September, 1970, February or March, 1971, and June 1972. We have
requested confirmation of the solicitation procedure through the
PAF attorney. This information indicates that a considerable
portion of PAF-contributing pensioners were probably solicited after
they had retired and, as indicated in our previous memo, many retired
IOMMP pensioners do not elect to retain their membership after
retirement. The most recent authorization card signature date

. significantly after the corresponding PPE date, as per our sample,
was December 5, 1973.

We have spoken with the current Secretary-Treasurer
of the IOMMP who has stated that IOMMP records are available
for our review in order to ascertain which PAF-contributing
pensioners had elected to retain their IOMMP membership by
paying dues. However, before we embark on this arduous and
time consuming task, we question, considering the early dates of
the solicitations involved, (the language of 2 U.S.C. 441b(b)(4)(A)
(ii) refers to the solicitation of members) whether the current
requirements of the Act regarding the solicitation of members even
apply to the PAF situation.

C. If you have any questions, please contact Craig Russell or
Jim Commeree on extension 3-4155.

Attachment as stated



)I.RAl. ELECTION COMMISSION

W*Nj.,%% N; ION.I .C. 204161

October 20, 1978

.: mt)P A J,DLJM

'O WILLIAM OLDAKER

~TiROtIGI| : ORLANDO B. POTTER
STAFF DIRECTOR

IIOM : OB COSTAfRAIG RUSSELL

tUBJECT MASTERS, MATES AND PILOTS PENSIONERS
ACTION FUND

During recent audit fieldwork done on the Masters, Mates

and Pilots Pensioners Action Fund (PAP) we became aware of

0 information which prompts this memo requesting guidance on

certain policy questions.

Introduction I

Beginning in 1970, the International Organization of Masters,

aMtes and Pilots (IOMMP) began soliciting voluntary contributions
C- from its retired pensioners for a political fund. These solici-

tations requested the pensioners to authorize, via a reply card,

the MMP Pension Fund to withhold a unifori rate of 3% from their
c- ~onthly pension benefit checks for collection and transmittal to

the political fund. This political fund formally established
--. itself and registered with the U.S. House of Representatives on

April 19, 1973, as the Masters, Mates and Pilots Pensioners Action

' Fund (PAF). The PAF statement of organization discloses the
International Organization of Masters, Mates and Pilots (IO=4IP)
as its affiliated or connected organization and indicates its members

aj'e retired members of the IOMIP. The PAF proceeded through most of
1975 on this basis, receiving by that time approximately $10,000 per
month of voluntary 3% check off monies from IOMMP pensioners,
administered and transmitted by the IOMMP pension plans. 1/

1/ Actually, the IOMMP had two (2) Pension Funds, one (1) for

Last and Gulf Coast pcnsioncrs based in New York, the other
,',lcpr-,,ez ting west Coast pensioners, headquartered in

f., 4-Ain Francisco.
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In late 1975 or early 1976 
during union elections, a

political dispute arose between 
factions in the union (IOMt4P)

leadership, resulting in the 
election of new IOMMP officers.

As far as we are able to deduce 
from available information,

the dispute centered around the 
desire of the new President of

0o 4MP to transform the PAF into a PAC representing 
both active

scamen and pensioners. In contrast the former IOMMP President,

responsible for forming the PAF, 
felt that the interests of

pensioners under such a fund 
would not be given adequate 

con-

sideration. This resulted, after the switch 
in IOIMP officers,

in a campaign for a new political 
fund which was to be more

broadly based in its solication of 
voluntary political contri-

butions from active seamen/members 
of IOMMP, as well as pensioners.

This fund registered with the Federal 
Election Commission on

November 19, 1976, as the Masters, Mates and Pilots 
Political

Contribution Fund (PCF), listing its connected organization 
as

the IO MP and indicating that "voluntary 
contributions are

received from current and retired members 
of the Union."

The new IOMMP leadership instituted 
a uniform 2% check-off

C' system (in contrast to PAF 3%) in an apparent attempt to persuade

pensioners previously contributing to 
PAF to switch to PCF. The

IOMMP solicited PAF pensioners to this 
effect, in addition to

gr active seamen and more recently retired 
pensioners. The IOMMP/

Pci efforts were at least partially successful 
and many former

n' PAF pensioners switched their authorization 
over to PCF, commencing

in January of 1977. The PCF has filed reports of receipts and

expenditures with the Commission since that 
time. The PAF has

also continued to file.

C' Apparently as a result of instructions 
from IOMMP officers,

commencing in February of 1976 for the New York-based Pension Fund

and in April for the San Francisco-based Pension 
Fund, all 3% monthly

withholdings from PAF pensioners were retained 
by the Pension funds

and not transmitted on to the PAF. These funds have been accumu-

lating in accounts at both Pension funds since 
that time and as of

June 30, 1978, the balances of PAF-withheld funds totaled 
$140,360.83

and $18,904.56 for the New York and San Francisco-based pension

plans, respectively. In mid-1977, the PAF filed suit against the

Pension Funds (now merged as of 6/30/78) for the release of all 3%

voluntary deductions withheld from the PAF by the Pension Funds

since 1976. As of the end of the initial audit fieldwork, 
the law

suit remains pending.
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A. Affiliation Issue

Within the described factual 
situation, the question

of affiiiation between the PAP and PCF arises.

As previously stated both 
funds have reported the IOMMP

for their affiliated connected 
organization. In addition, to the

extent that the IOMMP solicited 
PAP donating pensioners on 

behalf

of the newly formed PCF, some 
pensioners have donated to 

both funds,

a].though not at the same time, 
as confirmed by our partial 

review

of PAF and PCF reports. 
In contrast, certain information 

has been

made available to us which 
leads us to conclude that for practical

purposes the PAF and PCF are 
not affiliated. Representatives of

the New York-based Pension 
Fund have stated that there 

is no

iu' connection between the PAF 
and the PCF, as evidenced 

by the fact

there are no members common to 
both Boards of Trustees. In addition,

-whereas there is an obvious connection 
between the PCF and present

union leaders, and between 
present union leaders and 

the IOMMP

Pension Fund, the PAF has 
claimed its independence from 

both the

.. present union leadership and 
appears to be administratively 

separate

from the Pension Fund which 
administers its check-off plan. 

During

LO our audit fieldwork, as yet 
uncompleted, we found no evidence 

of

transfers of funds between 
the PAF and the PCF.

If both PAC's are deemed affiliated 
by their common

connected organization and 
overlaping membership fields 

(described

above), then we question the propriety 
of our advising the

committee during the completion 
of audit fieldwork to guard 

against

contributions to Federal candidates, 
which when aggregated with

contributions by PCF to the 
same candidates, are in excess 

of the

joint limitation of 2 U.S.C. 
441a(a)(2)(A).

On the other hand, if it is the opinion of the office

of General Counsel that the 
two (2) Committees are not affiliated,

to what extent would an eventual 
termination of PAF and transmittal

of surplus funds to PCF in excess 
of $5,000 be seen as a violation

of 2 U.S.C. 441a(a) (2) (C)?

......... - .~ 
~



B. PAF Pension Fund Check-off Processing System

As indicated carlier, both pension funds served as
authorized agents in thc withholding of 3% PAF contributions
from pension benefit payments and the transmittal of monthly
totals to PAF. The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the Steamship
Companies as negotiated in collective bargaining agreements, and
deposited into a general treasury "Reserve Account". From this
account, several weeks prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit" savings account, for the
maximization of interest income. From this account, several days
prior to planned expenditures, sufficient funds to cover those
expenditures were transferred to two (2) accounts: 1) the Operating
Account, and 2) the Pension Benefits Account. As the account titles

V)indicate, the Operating Account is used to fund Pension Fund
operating expenditures, while the Pension Benefits Account funds the
actual benefit checks to pensioners. The Administrator of the
Pension Fund has informed us that the benefit checks for the PAF

Scontributing pensioners were drawn on-the Pension Benefits Account,

while the check for the total of the month's 3% PAP withholdings,
based on that month's computer run, was drawn from the Operating

Lr Account and forwarded on to PAF up until February, 1976, usually
the following month.

This procedure remained in effec.t until February,,1976,

rwhen as indicated previously, the Pension Fund stopped forwarding

PAF monies and instead transferred the monthly total back to the
Pension Benefits savings account mentioned above. During the

c initial phase of our fieldwork, we were able to trace monthly 3%
PAF totals from the computer runs to the Pension Benefits savings
account statements without material discrepanzy. However, our

Squestion arises because of the fact that PAF contributions have
been accumulating in that account since February, 1976, and that
the same account has served as a temporary repository for other
Pension Fund general treasury funds. Therefore, whether or not
the PAP is successful in its suit to have the funds released, the
monies (totaling $140,3G0.83 as of 6/30/78) will eventually go to
the PAP or the PCF which, in our opinion, will be receiving con-
tributions commningled with funds prohibited under the Act. We
request your review of this issue so that we may advise the
Committee accordingly.

2/ Applies only to New York-based Pension Fund, the records of which
were the only ones available during the initial phase of field-
work (see Attachment I).



C. Membership Issue

We have been informed by the Administrator of the New York-.
based Pension Fund that the Pension Fund itself is considered
independent from the IOMMP and that the Pension Trust arose out
of past collective bargaining agreements between the Steamship
Companies and the IOMMP. He added, however, that both parties
had representation on the Pension Fund Board of Trustees and that
present IOMMP officers serve on the Board of Trustees.

Within the factual situation described in this memo,
we question whether the PAF would be considered the separate
segregated fund of the IOl4MP, or would the PAF be considered the
separate segregated fund of a separate membership organization;
namely, the Pension Fund. If the Pension Fund is considered as
merely an agent of the IO-MP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself.

However, there is a question whether retired members
C (pensioners) of the Union are still considered "members" within

the intent of 2 U.S.C. 441b(b)(4)(A)(ii) (see also 11 CFR 114.1
(e)). We have been informed by the Administrator of the Pension

Ln Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership" in

'[ the IOMMP, subject to certain restrictions. Our question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IOMMP by the retired pensioner), also
has to be met in order for the PAF Pensioner to be considered a
union member for purposes of the FECA. Depending on your response,

C we would intend to raise the issue with PAF officials upon resumption
of the Audit.

D. Solicitation Issue .1
As indicated previously, the IOMMP solicited pensioners for

check-off authorization on behalf of the PAF, from 1970 to 1975,
letter and reply card which does not explicitly provide potential

contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a)(2) (see Attachment II).
Because of the effective date of the Commission's Regulations
(April 11, 1977), we do not feel that this section can be applied
to PAF, in any case. H1owever, available information suggests that



contributors have been and are being solicated for the PCF ,on the
same basis at a 2% rate, although actual PCF solicitations have
not been reviewed. Our question is:.To what extent does a solici-
tation for contributions to a separate segratod fund which has a
uniform guideline have to indicate to the potential contributor
his ability to give more or less than the guideline suggests?

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.
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Through the efforts of Collective Bargaining we havo nrogoticted
expainded welfare benofits for our ponsionors and thoir d.-VcndPont!;. .

A conservative estimate concluded *that# similar benofits pirovidod
ya private insurance company would come to an out-of-pockat cost of*
4".0 per year.•"'- " ' ' ' '"' . ' .

The Masterss1 Mates and 'Pilots is gratified to inform you o'i tHi3 .

i'able achievement in behalf of -all our pensioners- as.a continuing proof.
pt'the dedication of our Organization in your'behalf; our way of demonstrating
W•recognize and appreciate the. contributons of tho pensloncrs in theo d"velop-
ment and progress of the Organizationv This latest Improvementt adds to the
b~kefits obtained in recant years',- '~'~,* ~ ~ .>

ixp an pays Medicae premium forpensi , o ors and er d d 'endents over age 65.

0 *' I* **• .

optical benefits paid to.pensionrs and dependents up to $42 p..r pcrson
per year,," 1 -.

-~Pensioners and depe'ndents younger. than a o 65 aro eligiblo fo6r ULe cfl ts-

similar to those provided foractiv employees and theoir dopdont ,
which is paid entirely by !he 'Wjelfaro Plan,.-.

In the face of the clear anid unisitakable throats to the economy of tho
country, the danger of unrestrained rise in living *costs, knouniing f c - rs of in-
creased taxation. on those least able to pay;a' str&;gr effort is uqicrtly n1cadod
simply to protect our hard won accomplishincnts; and an even greater chiicnqo
faces us Mal to erxand and increaso our inatcrialwcfaro lor s f
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Our frlond a nd supportors in CongroSS corry on rin up Lolie 11

pport of our legislativo programs. Thoy hovo oarned th rinht to our full

ral and financial support° They must know that wC back thoal up by dccds.

contributions, by tho will and tho moons to bc up words with uotion.

ur OrganiztLion lntends to vorify our commitments to frIondly and helpful.

ongrossmon, to act and spoak with purposo and purse. .

establisicd the now Ialopndcnt 1,MM C- P Offshor.
• We. have e . .. .. , .. -- nd.t 10Myolrls~. v

ivlsion Pensionors' Acdton rund to meat urgent ncods: to move l, -slatfvoly

nd politically In behalf of our ponsionors and their immcdiitO and lonjg-tCrin

nterests; to provido improvcd and now servicos to ponsioncrs dircctly by tho.

)rgonizotion to spook for ponsionors and thcr intorcets at the bcrcjlnin

able. .. . , ..... . . , .

Each individual pensioner has the unequivocal rlght to'voluntarily

*-laibute. We urge your participation in this necessary and crucial effort.
- . .

, 
] 

. .

Your signature on the enclosed pension deduction authorization card

ofli record your Individual approval of the oction campaign we must latnch

iv~out delay. The Administrator will accept your signcd card es authoriza-

LIPP to automatically deduct 3% of your pension monthly and forward It to the

PFund for the purposes outlined. .. . "" • , ,.*..,4
rL 

•* 
1.. *

to a present clear need, and your personal rccognitiOfo the Oranization's

ofrort to advance your overall intorcsts in strong and clear action.
* • p . , . ; ." . .- .

I urge you to approve the program and join with all of the penjiioners

• a united campaign to protect and improve the security and benefits now...

otjoyed by MM&P members. Please Sign now.* Y... ' - . .. . .. r
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FEDERAL ELECTION COMMISSION
1:25 K SRILT N W 79 FEB 9 P 4: 5 I
WASHINGTONDC. 20463

February 9, 1979

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 773

Please withdraw the General Counsel's Report on MUR

773 now being circulated to the Commission. A revised

report will be circulated as soon as possible.

Thank you.
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BEFORE THE FEDERAL LCTIO C T HOF:

19FE8 P 4 4
In the Matter of )

) MUR 773 (78)
Masters, Mates & Pilots )

Pensioners Action Fund )

GENERAL COUNSEL'S REPORT

Background and Evidence

This matter stems from an audit for cause of the Masters,

Mates & Pilots Pensioners Action Fund ("the PAP") that is

currently being conducted by the audit division.

Starting in 1970, the International Organization of Masters,

Mates and Pilots ("the IOMMP"), a labor union, began to solicit

contributions to a political fund from pensioners who had been

members of the Offshore Division of the union before retiring.

The solicitation took the form of a request to the pensioners to

authorize the trustees of the IOMMP Pension Fund to withhold a

3% deduction from their monthly pension benefit checks, to be

transferred to a political fund. In April of 1973, the PAF

registered with the Clerk of the House, disclosing the IOMMP as

its connected organization.

In early 1976, a dispute arose within the IOMMP which

resulted in the election of new officers of the union. The

new officers decided to transform the PAF, which was established

by the former union officers, into a successor political fund

which would solicit contributions from actively employed members
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and pensioners of all divisions of the IOMMP as well as retired

pensioners of the Offshore Division. This new political fund

registered with the Commission on November 19, 1976, as the

Masters, Mates and Pilots Political Contribution Fund ("the PCF")

and listed the IOMMP as its connected organization. Pensioners

were solicited by the IOMMP to begin or switch their authorization

to a 2% deduction from pension benefit checks to be transferred

to the PCF. Both the PCF and the PAF have continued to report

to the Commission.

Beginning in February 1976, upon instructions from the

IOMMP officers, the administrator of the IOMMP Pension Plan

discontinued the transfer of the authorized 3% monthly deductions

to the PAF. These funds have been accumulating in Pension Fund

accounts, and as of June 30, 1978, totalled $159,265.39. In April

of 1977, the PAF filed a suit against the Pension Fund and its

administrator in order to secure release of all PAF authorized

deduction funds. That suit, filed in the United States District

Court in the Southern District of New York, is premised on

alleged violations of the Federal Pension Act, ERISA. That

action remains pending. It is that law suit, and the circumstances

that precipitated it, that present certain policy questions upon

which the auditors sought advice from this Office.
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Preliminary Legal Analysis

A. Affiliation Issue

The auditors first sought advice on whether the PAF

and PCF are to be considered as affiliated political action

committee ("PAC's"). 1/ It is the opinion of the Office of

General Counsel that the PAF and PCF are affiliated by

virtue of their common connected organization, the IOMMP.

2 U.S.C. S 441a(a) (5); 11 C.F.R. 110.3.

c Under 11 C.F.R. 100.14(c)(2), all committees which

are established, financed, maintained, or controlled by the

same labor organization are affiliated. Both the PAF and

the PCF were "established" by the IOMMP. The PAF was set

up by the then President of the IOMMP, as was the PCF. The

solicitations of contributions to the PAF, and subsequently

to the PCF, were made under the union letterhead and signed

by the President of the IOMMP. IOMMP access to union employees

was taken advantage of in these solicitations, as well. Also,

both PAC's list the IOMMP as their connected organization

on their statements of organization.

But while the PCF does not deny that it is affiliated

1/ If the two PAC's are not deemed to be affiliated, then
any eventual transfer to the PCF of PAF funds withheld by the
Pension Fund in excess of $5,000-- a strong possibility should
the PAF lose its law suit-- would be in violation of 2 U.S.C.
S 441a(a)(2)(C). On the other hand, if the two PAC's are affiliated,
contributions to federal candidates by one would be considered
contributions by the other also, for purposes of the limitations
in 2 U.S.C. § 441a(a) (2) (A)



and connected with the IOMMP, the PAF now claims to be an

independent Masters, Mates and Pilots pensioners' organization,

completely separate from the IOMMP. The PAF, however, never

amended its Statement of Organization to reflect that it was

no longer connected to the IOMMP. Rather, the PAF relies on

the fact that none of the present officers of the committee

are officers of the IOMMP or PCF (although they are past

officers of the union) as evidence that the PAF's assertion

of independence is well founded. Common officers, though,

is not a determinative factor in determining whether the

organizations are connected or affiliated.

The critical factors of establishment of the political

committee by the union and the fact that the first solicitations

for contributions were made by the IOMMP, See AO-77-2,

demonstrate that the PAF is connected to the IOMMP and there-

fore affiliated to the IOMMP's other PAC, the PCF. 11 CFR

100.14(c) (2); 100.15. Therefore, under 2 U.S.C. S 441a(a)(5),

any contribution by the PAF is considered to be a contribution

by the PCF, and vice versa, for purposes of contribution

limitations. Because of the above-mentioned facts, the Office

of General Counsel recommends that the Commission find that the

PCF, PAF, and the IOMMP are affiliated, and that these three

groups should be informed of the Commission's position on this

issue in order to prevent possible future violations of 2

U.S.C. S 441a(a) (2).
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B. Commingling

As was previously noted, beginning in early 1976, all

authorized deductions from pension benefit checks for PAF con-

tributions were withheld by the Pension Fund administrator,

apparently at the IOMMP's request, and not transferred to the

PAF. Instead, these authorized contributions were, and still

are, being kept in a Pension Fund account which also contains

pension monies used to defray the Fund's operating expenses.

Upon completion of the law suit involving this set of circumstances,

See Background and Evidence, supra, these contributed funds will

either be transferred to the PAF or the PCF. If either PAC sub-

sequently contributes to a federal candidate, there will arise the

question of whether some of the PAC money was commingled with

Pension Fund general funds in violation of 2 U.S.C. S 441b(a).

The initial issue that must be resolved is whether commingling

with Pension Fund monies would taint the contributed money in such

a way that any subsequent contribution of these funds would be a

violation of 2 U.S.C. S 441b(a). It is the opinion of the General

Counsel's Office that contribution of such commingled funds to

federal candidates would be in violation of the Act.

The Pension Fund is financed by contributions from the

employers of IOMMP members, pursuant to a collective bargaining

agreement. Some of these employers are corporations. The
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funds are not vested in the individual 1010W members until

eligibility under the Pension Plan is obtained. There are

provisions in the Pension Plan whereby the employers/corporations

may be "returned" some of the funds they have contributed.

Therefore, the funds in the Pension Fund Operating Account could

be said to include corporate monies, which would make any political

contribution funds commingled with it ineligible for contribution

to federal candidates under 2 U.s.c. 5 441b(a).

In AO 77-65, a similar set of circumstances was held to

have comprised an indirect corporate contribution. In that

instance, an organization (not a corporation or union) wanted
V to transfer to its connected PAC certain funds, some of which were

derived by the sale of advertising in programs and tickets to fund-

__ raisers to corporations and unions. Though the money in question

e no longer was that of the corporation/labor organization when

commingled with the organization's other funds, it was still

co considered to be, at least indirectly, corporate/union funds and

not permitted to be transferred to the PAC. In the present case,

not only are the Pension Fund operating monies derived from

corporate contributions, but may possibly still be corporate

funds, since some of the money may revert back to the various

employers/corporations.

Another factor leading to the conclusion that commingling

of general Pension Fund monies with PAC monies would make
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subsequent PAC contributions to federal candidates unlawful

is the extensive control the IOMMP has over the Pension Fund

assets. While the IOMMP and employers each have three

representatives on the Pension Fund's 6 member Board of

Trustees, practically speaking, the IOMMP exercises much

direct control in the Pension Fund's administration. 2/

This control makes the Pension Funds almost like union

funds, for purposes of political contributions. 3/

At this point in time, however, even accepting the

foregoing opinion, no violation of 2 U.S.C. S 441b(a) has

occurred because none of the commingled funds have been

transferred to either PAC and, thus, not contributed to

federal candidates. But, as soon as the law suit involving

these funds is settled the funds will be transferred to either

the PAF or PCF, probably to be spent later on federal elections.

2/ An example of this is the relative ease with which the
IOMMP was able to stop tranfers from the Pension Fund to the
PAF.

3/ According to Pipefitters v. United States, 407 U.S. 385
(1972), the purpose behind prohibition of union contributions
and the requirement that union funds be segregated from political
funds is to prevent the influence of aggregated wealth on federal
candidates and to protect minority union member interests. The
union influence would be just as strongly felt if pension funds
controlled by the union found their way into federal campaigns
as if union funds were directly contributed. Also, the interests
of pensioners who disagree with the union leadership would not
be protected.
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It would seem unfair to at that point find either PAC in

violation of 2 U.S.C. S 441b(a) since neither really wanted

the funds to be "frozen" in the Pension Fund account and

commingled with Pension Fund monies. The Office of General

Counsel therefore recommends that the Commission instruct

the Pension Fund administrator to place all authorized

deducted political contributions in a separate, segregated

account and to take no action concerning the commingling

of these funds prior to this instruction, thereby insuring

that the funds are segregated from all other monies before

they are transferred to a PAC.

C. Membership

Because of the conclusion reached in Part A., that

both the PCF and the PAF are separate, segregated funds of

the IOMVMP, a possibility is raised that 2 U.S.C. § 441b(b)

(4) (A)(ii) is being violated by the solicitation of pensioners

for contributions to the PAF and PCF. 2 U.S.C. § 441b(b)

(4) (A) (ii) states that only members of the union may be solicited

for contributions to the union's political action arm, thus

raising the issue of whether pensioners are union members.

It is the opinion of the General Counsel that they are not.

11 C.F.R. 114.1(e) defines "member" of a labor organization

as one who currently satisfies the requirements for membership

in the local, national, or international labor organization.

0 1
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One of the most important requirements for membership in the

IOMMP is the payment of dues. Yet most of the pensioners so-

licited do not pay IOMMP dues, 4/ nor do the pensioners stand

in the same relationship to the IOMMP as actively employed

members do. Pensioners cannot vote in IOMMP elections and

cannot be officers of the union. 5/ The pensioners do not

share the same community of interests with the IOMMP as actively

employed members do, either. The Office of General Counsel there-

fore recommends that the Commission find reason to believe the

PAF, PCF, and IOMMP violated 2 U.S.C. S 441b(b) (4) (A) (ii). 6/

4/ See Advisory Opinion 77-67, where a PAC established by a non-
stock corporation was permitted to solicit "members" who had
affirmatively indicated a desire to be members and who regu-
larly paid dues or had them specifically waived.

5/ In AO 77-17, "commodity representatives" were found not to be
"members" of the Chicago Mercantile Exchange and therefore
could not be solicited by the Exchange PAC under 2 U.S.C.
S 441b(b)(c). Some of the factors relied upon by the
Commission in making this determination included the in-
eligibility of the commodity representatives to become
officers or directors of the Exchange, and the absence of
any voting rights by the representatives as to Exchange
elections or adoptions of rules.

6/ There is some evidence that since the effective date of en-
forcement of 2 U.S.C. S 441b(b)(4)(A)(ii), pensioners have
not been solicited for contributions to the PAF. Rather,
active IOMMP members were asked to sign an authorization to
deduct 3% of their monthly pension benefit checks at the
time when they completed other forms in preparation for
their upcoming retirement. However, since the authorization
did not take effect until the person was a retired pensioner,
and since the authorization continued to stay in effect for as
long as that person received pension benefits, the Office of
General Counsel considers the authorization and deduction to
have been a continuous solicitation that extended to the time
when these individuals had retired and were no longer active
union members.
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D. Solicitation

The authorization form used for deduction of 3% of

monthly pension benefits to the PAF does not disclose to the

individual solicited that more or less than 3% may be contributed

and that the 3% figure is only a suggested one. This would

apparently place the PAF and the IOMMP in violation of 11 CFR

114.5(a)(2). While the effective date of this regulation, April

13, 1977, was at a time when PAF authorization forms were no

longer being distributed, it is the opinion of the General Counsel

that upon promulgation of this regulation, the IOMMP and PAF had

an obligation to inform those who had previously signed PAF

authorization forms that the 3% figure was not a rigid one.

Also, the solicitation may be viewed as continuous in nature,

extending as long as the authorization for the 3% deduction.

See n.6, supra.

The PCF has also used an affirmative check-off approach to

acquiring contributions. The PCF authorization is for 2%, and

likewise does not inform the contributor of his option to con-

tribute more or less. The Office of General Counsel therefore

recommends that the Commission find reason to believe the PCF,

PAF, and IOMMP apparently violated 11 CFR 114.5(a)(2).

RECOMMENDATIONS

1. Hold that the PCF and PAF are affiliated for purposes of 2

U.S.C. S 441a(a) and inform them and the IOMMP of this decision.

2. Request the administrator of the Masters, Mates and Pilots

Pension Fund to put all funds authorized as political contribu-



tions that are currently being held in the Pension

Fund operating account into a separate, segregated

account; and to take no action concerning commingling

of these funds prior to that request.

3. Find reason to believe the PAF, PCF, and IOMMP apparently

violated 2 U.S.C. S 441b(b) (4) (A) (ii) by soliciting con-

tributions to the PAF and PCF from non-IOMMP members.

4. Find reason to believe the PAF, PCF and IOMMP apparently

violated 11 CFR 114.5(a)(2) by not informing those

solicited that they could contribute more or less than

the percentage stated in the solicitation.

5. Send the attached letters.

Date William C. Ol
General Counset

Attachments:

Audit Referral
Letters
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1iiGII ORLANDO B. POTTER
STAFF DIRECTOR

-: /BOB COSTA4 RAIG RUSSELL

".dLUJECT MASTERS, MATES AND PILOTS PENSIONERS
ACTION FUND

During recent audit fieldwork done on the Masters, Mates

ind Pilots Pensioners Action Fund (PAF) we became aware of
information which prompts this memo requesting guidance on
certain policy questions.

L9?+;? .Introduction

Beginning in 1970, the International Organization of Masters,
M.ltes and Pilots (IO:,,MII) began soliciting voluntary contributions
from its retired pensioners for a political fund. These solici-
tations requested the pensioners to authorize, via a reply card,
the --- t 1he P.P Pcnsion Fund to withhold a uniforni rate of 3% from their
m.. monthly pension benefit checks for collection and transmittal to

the political fund. This political fund formally established
itself and registered with the U.S. House of Representatives on
April 19, 1973, as the Masters, Mates and Pilots Pensioners Action
Fund (PAP). The PAF statement of organization discloses the
International Organization of Masters, Mates and Pilots (IOMN.P)
as its affiliated or connected organization and indicates its members

. are retired members of the IOMMP. The PAF proceeded through most of
1975 on this basis, receiving by that time approximately $10,000 per

10month of voluntary 3% check off monies from IOMIP pensioners,
administered and transmitted by the IOMMP pension plans. 1/

1/ Actu;ill.v, the TOMNMP had two (2) Pensicon Funds, one (1) for
L'a-Ist L-111d Gulf Coast pciisioncrs based in Ncw York, the other

,rop-e!oiIinqW-st Coist pcenisionoi's, hecadquartered in
F7 ai FnCi s Co.
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i.,n late 1975 or early 1976 during union elections, a

political dispute arose between factions 
in the union (IOMIMP)

leajerLiP, resulting in the election of new IOMMP officers.

As frar as we are able to deduce from available information,

the dispute centered around the desire of 
the new President of

10MM>I to transform the PAF into a PAC representing both active

Seamen and pensioners. In contrast the former IOMMP President,

responlsible for forming the PAF, felt that the interests of

pcnsioners under such a fund would not 
be given adequate con-

i iesidcration. This resulted, after the switch in 
IO=P officers,

in a campaign for a new political fund 
which was to be mdre

broadly based in its solication of voluntary political contri-

butions from active seamen/members 
of IOMM'P, as well as pensioners.

This fund registered with the Federal 
Election Commission on

November 19, 1976, as the Masters, Mates and Pilots Political

Contribution Fund (PCF), listing its connected organization as

viS the IOMP and indicating that "voluntary contributions are

received from current and retired members 
of the Union."

The new IOMIP leadership instituted a uniform 
2% check-off

system (in contrast to PAF 3%) in an apparent attempt to persuade

pensioners previously contributing to PAF 
to switch to PCF. The

IO:4.1MP solicited PAF pensioners to this effect, 
in addition to

active seamen and more recently retired 
pensioners. The IOMMP/

PCF efforts were at least partially successful 
and many former

PAF pensioners switched their authorization 
over to PCF, commencing

in January of 1977. The PCF has filed reports of receipts and
expenditures with the Commission since that time. The PAF has

also continued to file.

Apparently as a result of instructions from 
IOU.MZP officers,

commencing in February of 1976 for the New York-based 
Pension Fund

and in April for the San Francisco-based Pension Fund, all 3% 
monthly

withholdings from PAF pensioners were retained 
by the Pension funds

and not transmitted on to the PAF. These funds have been accumu-

.*: lating in accounts at both Pension funds since that time and as of

June 30, 1978, the balances of PAF-withheld funds totaled 
$140,360.83

* and $18,904.56 for the New York and San Francisco-based pension

plans, respectively,. In mid-1977, the PAF fi]ed suit against the

Pension Funds (now merged as of 6/30/78) for the release of all 3%
voluntary deductions withheld from the PAF by the Pension Funds

since 1976. As of the end of the initial audit fieldwork, the law

suit rcmains pending.
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A. Affation Issue

-jihin the described factual situation, 
the question

of affi.iation between the PAP and PCF arises.

As previously stated both funds 
have reported the IOM!4P

for thcir affiliated connected organization. 
In addition, to the..

fr.tent th the IOMP solicited PAF donating pensioners on behalf

/. of the newly formed PCF, some pensioners have donated to both funds,

.. a.though not at the same timo, as confirmed by our partiar review

.. of PAF and PCF reports. In contrast, certain information.has 
been

made available to us which leads us to conclude that for practical

purposes the PAF and PCF are not affiliated. 
Representatives .of

the New York-based Pension Fund have stated that there is no

connection between the PAF and the PCF, as evidenced by the fact

r,, there are no members common to 
both Boards of Trustees. In addition,

whereas there is an obvious connection between 
the PCF and present

O[., union leaders, and between present 
union leaders and the IOMMP

Pension Fund, the PAF has claimed its independence 
from both the

present union leadership 
and appears to be administratively 

separate

from the Pension Fund which 
administers its check-off plan. During

our audit fieldwork, as yet uncompleted, we found 
no evidence of

transfers of funds between the 
PAF and the PCF.

If both PAC'S are deemed affiliated 
by their common

connected. organization and overlaping 
membership fields (described

' above), then we question the propriety 
of our advising the

committee during the completion 
of audit fieldwork to guard 

against

- contributions to Federal candidates, 
which when aggregated with

-- contributions by PCF to the same 
candidates, are in excess of the

joint limitation of 2 U.S.C. 441a(a) 
(2) (A).

On the other hand, if it is 
the opinion of the office

. of General Counsel that the two (2) Committees are not affiliated,

to what extent would an eventual 
termination of PAF and transmittal

of surplus funds to PCF in excess of $5,000 
be seen as a violation

of 2 U.S.C. 441a(a) (2) (C)?

,. :...-.- 
- *** .. . ~ .- - -*-..-.~.
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B. PAF Pension Fund Check-Off Processing System

As indicated earlier, both pension funds served as
authorized agents in thc withholding of 3% PAF contributions
from pension benefit payments and the transmittal of monthly
totals to PAF. The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the Steamship
Companies as negotiated in collective bargaining agreements, arid
deposited into a general treasury "Reserve Account". From this
account, several weeks prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit" savings accounft, for the
maximization of interest income. From this account, several days
prior to planned expenditures, sufficient funds to cover those
expenditures were transferred to two (2) accounts: 1) the Operating
Account, and 2) the Pension Benefits Account. As the account titles
indicate, the Operating Account is used to fund Pension Fund
operating expenditures, while the Pension Benefits Account funds the
actual benefit checks to pensioners. The Administrator of the
Pension Fund has informed us that the benefit checks for the PAF
contributing pensioners were drawn on'the Pension Benefits Account,
while the check for the total of the month's 3% PAP withholdings,
based on that month's computer run, was drawn from the Operating

V! Account and forwarded on to PAF up until February, 1976, usually
the following month.

This prov-:edure remained in effec.t until February, 11976,
when as indicated previously, the Pension Fund stopped forwarding
PAF monies and instead transferred the monthly total back to the
Pension Benefit:; savings account mentioned above. During the
initial ohase of our fieldwork, we were able to trace monthly 3%
PAF totals from the computer runs to the Pension Benefits savings
account statements without material discrepanzy. However, our
question arises because of the fact that PAF contributions have
been accumulating in that account since February, 1976, and that
the same account has served as a temporary repository for other
Pension Fund general treasury funds. Therefore, whether or not
the PAP is successful in its suit to have the funds released, the
monies (totaling $140,360.83 as of 6/30/78) will eventually go to
the PAP or the PCF which, in our opinion, will be receiving con-
tributions ccnuiingled with funds prohibited under the Act. We
request your review of this issue so that we may advise the
Committee accordingly.

2/ Applies only to New York-based Pension Fund, the records of which
were the only ones available during the initial phase of field-
work (see Attcchmcnt I)



C. Membership Issue

We have been informed by the Administrator of the New York-.
based Pension Fund that the Pension Fund itself is considered
independent from the IOMMP and that the Pension Trust arose out
of past collective bargaining agreements between the Steamship
Companies and the IOr4MP. He added, however, that both parties
had representation on the Pension Fund Board of Trustees and that
present IOMMP officers serve on the Board of Trustees.

Within the factual situation described in this memo,
we question whether the PAF would be considered the separate
segregated fund of the IO.LMP, or would the PAP be considered the
separate segregated fund of a separate membership organization;
namely, the Pension Fund. If the Pension Fund is considered as
merely an agent of the IOMIMP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself.

However, there is a question whether retired members
(pensioners) of the Union are still considered "members" within
the intent of 2 U.S.C. 441b(b)(4)(A)(ii) (see also 11 CFR 114.1
(e)). We have been informed by the Administrator of the Pension
Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership" in
the IOMMP, subject to certain restrictions. Our question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IONIMMP by the retired pensioner), also
has to be met in order for the PAF Pensioner to be considered a
union member for purposes of the FECA. Depending on your response,
we would intend to raise the issue with PAF officials upon resumption
of the Audit.

D. Solicitation Issue

As indicated previously, the IOM-UP solicited pensioners for
check-off authorization on behalf of the PAF, from 1970 to 1975,
at a flat 3% rate. We have retained a copy of said solicitation
letter and reply card which does not explicitly provide potential
contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a) (2) (see Attachment II).
Because of the effective date of the Commission's Regulations
(April 11, 1977), we do not feel that this section can be applied
to PAF, in any case. Hlo.ever, available information suggests that
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contributors have been and are being solicated for the PCF on the
same basis at a 2% rate, although actual PCF solicitations have
not been reviewed. Our question is: To what extent does a solici-
tation for contributions to a separate segratcd fund which has a
uniform guideline have to indicate to the potential contributor
his ability to give more or less than the guideline suggests?

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.

l .

,.-.. '4
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank T. Scavo
President
International Organization of
Masters, Mates & Pilots
39 Broadway
New York, New York 10006

Re: MUR 773 (78)

Dear Mr. Scavo:

The Federal Election Commission has found reason to
believe that the International Organization of Masters,
Mates & Pilots ("the IOMMP") has violated the Federal
Election Campaign Act of 1971, as amended. Specifically,
the Commission has found reason to believe the IOMMP may
have violated 2 U.S.C. S 441b(b)(4)(A)(ii) by soliciting
contributions to the Masters, Mates & Pilots Pensioners
Action Fund ("the PAF") and the Masters, Mates & PilotsL Political Contribution Fund ("the PCF") from those who
were not members of the IOMMP. 2 U.S.C. S 441b(b) (4) (A)
(ii) prohibits the separate fund established by a labor
organization from soliciting contributions from those who
are not members of the labor organization. The Commission
has also found reason to believe the IOMMP violated 11 CFR
114.5(a)(2) by soliciting contributions of 3%, and 2% to
the PAF and PCF, respectively, without informing those
solicited of their opportunity to contribute more or less
than that amount. 11 CFR 114.5(a)(2) requires a solicita-
tion for contributions to a segregated fund which has a
guideline for the amount of the contribution to the fund
to inform the person solicited that the guideline is just
a suggested one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S.C. S 437g
(a) (4). Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of
this matter. Where appropriate, statements or explanations
should be made under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. Failure to do so may require the Commission to
act on the information available to it. If you intend to be
represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance with2 U.S.C. S 437g(a) (3) (B) unless you notify the Commission in
writing that you wish the investigation to be made public.
If you have any questions, pleaseecontact Ms. Marsha Gentner,
the attorney assigned to this matter, at (202) 523-4060.

Sincerely,

William C. Oldaker
General Counsel

Co.:
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FEDERAL ELECTION COMMISSION

1125 K SIREET NW.E5U'i WASHING 1ON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Harry Seidman
Masters, Mates & Pilots

Pensioners Action Fund
1019 19th Street, N.W.
Suite 500
Washington, D.C. 20036

Re: MUR 773 (78)

Dear Mr. Seidman:

The Federal Election Commission has found reason to
believe that the Masters, Mates and Piolots Pensioners Action
Fund ("the PAF") has violated the Federal Election Campaign
Act of 1971, as amended. Specifically, the Commission has
found reason to believe the PAF may have violated 2 U.S.C.
. 441b(b) (4) (A) (ii) by soliciting contributions to the PAF
from those who were not members of the IOMMP. 2 U.S.C.
S 441b(b) (4) (A) (ii) prohibits the separate fund established
by a labor organization from soliciting contributions from
those who are not members of the labor organization. The
Commission has also found reason to believe the PAF violated
11 CFR 114.5(a)(2) by soliciting a 3% contribution without
informing those solicited of their opportunity to contribute
more or less than that amount. 11 CFR 114.5(a)(2) requires
a solicitation for contributions to a segregated fund which
has a guideline for the amount of the contribution to the
fund to inform the person solicited that the guideline is
just a suggested one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate
why no action should be taken against you. 2 U.S.C. S 437g
(a) (4). Please submit any factual or legal materials you
believe are relevant to the Commission's consideration of
this matter. Where appropriate, statements or explanations
should be made under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. Failure to do so may require the Commission to
act on the information available to it. If you intend to
be represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance
with 2 U.S.C. S 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public. If you have any questions, please
contact Ms. Marsha Gentner, the attorney assigned to
this matter, at (202) 523-4060.

Sincerely,

William C. Oldaker
General Counsel

I



FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C, 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Pietro Mazzai
Masters, Mates & Pilots Political

Contribution Fund
150 Broadway
New York, New York 10038

Re: MUR 773 (78)

Dear Mr. Mazzai:

The Federal Election Commission has found reason to
1elieve that the Masters, Mates & Pilots Political Contribu-
tion Fund ("the PCF") has violated the Federal Election
Campaign Act of 1971, as amended. Specifically, the Com-
mission has found reason to believe the PCF may have violated
2 U.S.C. S 441b(b) (4) (A) (ii) by soliciting contributions to
the PCF from those who are not members of the IOMMP. 2
U.S.C. S 441b(b) (4) (A) (ii) prohibits the separate segregated
fund established by a labor organization from soliciting
contributions from those who are not members of the labor
organization. The Commission has also found reason to believe
the PCF violated 11 CFR 114.5(a)(2) by soliciting a 2% con-
tribution without informing those solicited of their opportunity
to contribute more or less than that amount. 11 CFR 114.5(a)(2)
requires a solicitation for contributions to a segregated fund
which has a guideline for the amount of the contribution to the
fund to inform the person solicited that the guideline is just
a suggested one and that more or less may be contributed.

Under the Act, you have an opportunity to demonstrate why
no action should be taken against you. 2 U.S.C. S 437g(a)(4).
Please submit any factual or legal materials you believe are
relevant to the Commission's consideration of this matter.
Where appropriate, statements or explanations should be made
under oath.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this notifi-
cation. Failure to do so may require the Commission to act
on the information available to it. If you intend to be
represented by counsel in this matter, please have such
counsel notify us in writing.

This letter will remain confidential in accordance with
2 U.S.C. S 437g(a) (3) (B) unless you notify the Commission in
writing that you wish the investigation to be made public.
If you have any questions, please contact Ms. Marsha Gentner,
the attorney assigned to this matter, at (202) 523-4060.

Sincerely,

William C. Oldaker
General Counsel

y [i;:



FEDERAL ELECTION COMMISSION

1325 K SIREET N.W.
WASHINGTON, D.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EM'MONS

JANUARY 11, 1979

MUR 773 (78) - Interim Investigation
Report dated January 1, 1979
Received in OCS 1-10-79, 11:03

The above-named document was circulated 9n a 24

hour no-objection basis at 2:30, January 10, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigation Report as of

3:30, this date.
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' G V E DBEFORE THE FEDERAL ELECTION COMMISSI
C M I .S S I . HE T W ;

144A49(% M 03In the Matter of

Masters, Mates, and Pilots
Pensioners Action Fund

INTERIM INVESTIGATION REPORT

This MUR involves policy questions raised by the Audit

Division concerning the audit for cause of the Masters, Mates

and Pilots Pensioners Action Fund ("the PAF"). Currently,

there are similar matters in the General Counsel's Office

that are still unresolved. Therefore, this Office will wait

before presenting any recommendations until such time as the staff

members have coordinated their efforts on these issues and are

able to present a cohesive determination for the Commission's

consideration.

Date "b General Counsel 4-1 L- e
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'I UNITED STATES DISTRICT COURTCT

SOUTHERN DISTRICT OF NEW YORK FIE
---------------------------------------------

JOHN E. FIELDS, JAIMES F. MERRELL, and SUN2 71971
PETER M12ZIE, as Pensioners and-.Beneficiaries of the Masters, Mates and OF t_Pilots Pension Plan and individually f
and as members of a class action for
members and beneficiaries of the class,
who are also pensioners of the Masters, ANSWERMates and Pilots Pension Plan and members
of the M. M. & P. Pensioners Action Fund
and those similarly situated, and as 77 Civ. 2077Trustees of the M. M. & P. Pensioners
Action Fund, (CMM)

Plaintiffs

-against-

11. M. & P. PENSION PLAN, and STEPHEN
MAHER, Pension Plan Administrator,

Defendants.

------------------------------------------
x

Defendants, M. M. & P. Pension Plan and Stephen

Maher, Pension Plan Administrator, by their attorney,

Marvin Schwartz, allege as follows:

1. Deny knowledge or information sufficient to

form a belief as to the truth of the allegations contained

in Paragraph 1 of the Complaint.

2. Admit the allegations-contained in Paragraph 2

of the Complaint.

3. Deny the allegations contained in Paragraph 3

of the Complaint.

4. Admit the allegations contained in Paragraph 4

of the Complaint.

5. Deny knowledge or information sufficient to

form a belief as to the truth of the allegations contained



in Paragraph 5 of the Complaint.

6. Admit the allegations contained in Paragraph 6

of the Complaint.

7. Deny the allegations contained in Paragraph 7

of the Complaint.

8. Deny the allegations contained in Paragraph 8
of the Complaint.

9. Deny knowledge or information sufficient to

form a belief as to the truth of the allegations contained

in Paragraph 9 of the Complaint.

10. Admit the allegations contained in Paragraph 10

of the Complaint.

11. Deny the allegations contained in Paragraph 11

of the Complaint.

12. Admit that from 1970 to January, 1976, all

monies deducted by the Administrator of the M. M. & P.

Pension Trust Fund pursuant to signed authorization, as

set forth in Paragraph 10 of the Complaint, were paid over

to the Pensioners Action Fund.

13. Deny the allegations contained in Paragraph 13

of the Complaint, but admit that the monies deducted by

the Administrator of the M. M. & P. Pension Plan pursuant
to signed authorization, have, since February, 1976, been

paid into an interest bearing escrow account.
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14. Deny the allegations contained in Paragraph 14

of the Complaint, but admit that the letter, Exhibit "C"

of the Complaint, was sent out on behalf of the Political

Contribution Fund.

15. Admit the allegations contained in Paragraph 15

of the Complaint.

16. Admit the allegations contained in Paragraph 16

of the Complaint.

17. Admit that Article II, Section 2 of the Trust

Instrument of the Political Contribution Fund provides

that:

"There is hereby created a Board of
Trustees consisting of nine persons, who
shall include ex officio the International
President, Internatfinal Executive Vice
President and International Secretary-
Treasurer of the MM&P, the Regional
Directors of the two Regions of the Inland
Division of the MM&P, the President of the
Pilots Division of the MM&P, and three re-
tired members of the ?IM&P who are geograph-
ically representative and who receive
pensions under any MM&P Pension Plan .

18. Deny knowledge or information sufficient to

form a belief as to the allegations contained in Paragraph

18 of the Complaint.

19. Deny the allegations contained in Paragraph 19

of the Complaint, but admit that in August, 1976, the

Trustees of the MM&P Pension Plan amended the Trust Instru-

ment and that Section 6(a) (iii) and (iv) are set forth in

Paragraph 19 of the Complaint.



I
20. Admit the allegations contained in Paragraph

20 of the Complaint.

21. Deny the allegations contained in Paragraph 21

of the Complaint.

22. Deny the allegations contained in Paragraph 22

of the Complaint.

23. Deny the allegations contained in Paragraph 23

of the Complaint as improper pleadings and allege that the

Regulation speaks for itself.

24. Deny the allegations contained in Paragraph 24

of the Complaint.

25. Deny the allegations contained in Paragraph 25

of the Complaint and allege that the assets of the

Pensioners' Action Fund have, in fact, not been used solely

for the benefit of the pensioners.

26. Deny the allegations contained in Paragraph 26

of the Complaint.

27. Deny the allegations contained in Paragraph 27

of the Complaint and deny that plaintiffs are entitled to

any such relief.

AS AND FOR A FIRST AFFIRMATIVE DEFENSE

28. The Complaint fails to state a claim against

defendants upon which relief can be granted.
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AS AND FOR A SECOND AFFIRMATIVE DEFENSE

29. Defendants allege that a serious legal

question exists as to the propriety of the continuance

of the checkoff arrangement and the payment of the escrow

fund to the plaintiffs.

WHEREFORE, defendants demand judgment dismissing

the Complaint together with the costs and disbursements of

this action.

Dated: New York, New York
June 22, 1977

Ahww~i ~L~i
gARVIN SCHWARTZ 0
Attorney for the Defendants
243 Waverly Place
New York, New York 10014
[212] 691-2250
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MM&P PENSIONERS ACTION FUND

y.THIS AGREEMENT AND DECLARATION OF TRUST, made and
1'

c. .nred into this 7th day of October, 197, by and between William P. Fitz-

pZatrick, of Lake Worth, Florida, and -arry Seidman, of New York, New

York (hereinafter designated the "Grantors"); and William P. Fitzpatrick.,

of Lake Worth, Florida, John E. Fields, of Airville, Pennsylvania, Pietro

2\la-zzat, of East Meadow, New York, James F. Merrill, of Houston, Texas,

and Howard H. Williams, of Summerville, South Carolina (hereinafter

'desl_:.;n'ed the "Trustees").

WITNESSETH:

WHEREAS, since July, 1970. Grantors have been administering a

fund consisting entirely of voluntary contributions, from retired members of

the International Organization of Masters, Mates and Pilots (IOMM&P) for

purposes of furthering the political and general interests of such pensioners;

and

WHEREAS, Grantors desire to broaden the purposes and basis of

the fund which they have been administering; and

WHEREAS, Grantors believe that the interests of the beneficiaries

!i of said fund would be better served by establishing a formal document

e crea tin!g a successor fund and establishing a definitive structure for the

administration of said fund;

\NOW, THEREFORE, for and in consideration of the premises and

of the .,utual covenants and agreements herein contained, the Grantors

hereby establish the MM&P Pensioners Action Fund subject to the trust and

conditions herein imposed, and the Trustees declare that they will receive

and hold the contributions and any other money or property which may come

EXHIBIT B
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i.p their lands as Trustees (all such contributions, money and property

be'ng hereinafter designated as the "Trust Fund"), with the powers and

d-g:e5, uses and purposes as hereinafter set forth:

ARTICLE I. Definitions.

Section 1. The term "union" shall mean the International Orgard-

zation of Masters, Mates and Pilots, also known as the International Marine

Division of the International Longshoremen's Association, AFL-CIO, and

all of its divisions and subordinate bodies, together with such other unions

1 or organizations as the Trustees in their sole discretion may find acceptable.

Section 2. The term "Trustees" shall mean the Trustees

des-!4_-_Ated in this Agreement and Declaration of Trust, together with their

successor- designated and appointed in accordance with the terms of this

I Agreem-. and Declaration of Trust.

Section 3. The term "Trust Fund" shall refer to all property

of whatever nature which is owned by said Trust at the time of its creation

or which" shall be contributed to the Trustees or any of them from whatever

source for the purposes stated herein; provided, however, that the Trust

Fund shall include only such property as may be voluntarily given to the

Trustees or any of them and shall not at-any time include any property which

is required to be given by any provision of law, governmental regulation,

i assessment, union constitution, agreement, by-law or resolution.

1-4 Section 4. The term "Board" shall mean the Trustees acting

together y ajority vote or as otherwise provided in Article II, Section 3

of this Agreemtent and Declaration of Trast.

Section 5. The term "contributions" shall mean any payment of

money or property to the Trustees or any of then by any person, corporation,

association, trust or group which is wholly voluntary and is given for any of

-.the purposes of this Agreement and Declaration of Trust.

, |S

1-1
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,AUTICLE 11. Creation oi" Trust and Board.

Section 1. Grantors hereby create and establish with the Trustees

a trust to be known as the MM&P Pensioners Action Fund, whose assets. shall

consist of the property initially derived from the Grantors, together with any

ind all investments, contracts or other sums payable to the Grantors and any

and all funds which shall come into the possession of the Trustees or any of

them for incorporation in this Trust, and which shall be received and held

by the Trustees for the uses, purposes and trusts set forth in this Agreement

'.nd Declaration of Trust.

Section 2. There is hereby created a Board of Trustees consisting

"of i;e persons. The Board shall elect a Chairmam. All decisions shall be

made by a majority vote of the Trustees present and voting at any meeting of

the Bo.ri except as provided under Section 3 herein. A quorum of the Board

shall ccnsist of three members. At least three members of the Board shall

be retired members of the International Organization of Masters, Mates and

Pilots who receive pensions under the IOMM&P Pension Plan.

aSection 3. Any action may be taken in the name of the Board and

with full power and authority of the Board by the Chairman or his designee

Trustee and one other member if such action is recorded in writing and

signed by the Chairman or his designee Trustee and such other Trustee and

if the Ch-airman or his designee Trustee states in writing that it is imprac-

.ticable f--r reasons of time, expediency or other emergent considerations to

submit e maatter to a meeting of the full Board."

Section 4. The day-to-day administration of the affairs of the

Board -ha l be in the hands of a Treasurer designated by the Board and under

the direct supervision of the Chairman. The Treasurer or his assistant may

be authorized by the Board to sign documents, reports, correspondence and

memoranda in behalf of the Board or otherwise act in its behalf.

0 -



Section 5. In case of any vacancy in the Board of Trustees by

,eath, legal incapacity, resignation or otherwise, the remaining Trustees

Sb; majority vote sl'all designate a successor Trustee, but in the event the

remnaining Trustees cannot agrees the Treasurer shall be entitled to a vote

in designating a successor Trustee. Any Trustee may resign upon tendering

ten days' written notice to the remaining Trustees.

Section 6. Any Trustee may be removed by a majority vote of

the remaining Trustees.

Section 7. No successor Trustee shall be liable or responsible

for :-nv acts, omissions or defaults of any co-Trustee or predecessor Trustee

I or fz;ay loss or expenses resulting from or occasioned by anything done or

neg.z-e- tCD be done in the administration of the Trust Fund nor be required

to inc'.-re into or take any notice of the prior administration of the Trust Fund

Section 8. The Board shall establish a headquarters office for

' the Trust Fund In Washington, D.C. for the transaction of the business of

the Trust Fund. At such office there shall be maintained the books and

records pertaining to the Fund and its administration. Other offices of the

Fund may be established from time to time as the Board may deem necessary.

ARTICLE III. Powers and Duties of Trustees.

Section 1. The Trustees shall have general supervision of the

operation of the Trust and shall conduct the business and activities of the

Trust a.c-,r-ing to this Trust Agreement.

Section 2. The Trustees shall holds manage, care for, and

protect :-.e Trust Fund and collect the income 'therefrom and contributions

thereto.

Section 3. (a) The Trustees shall have the power, In their sole

discretion, to invest and reinvest the principal and income of the Trust Fund

'Iin such securities, common and preferred stock, mortgages. notes. real

:1
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i ;ate or other property as shall be permissible invCstment for Trustees in

:h.e District of Columbia and may e11 or otherwise dispose of such securities

o- property at any time and from time to time as they see fit. The Trustees

phall also have power (in addition to and not in limitation of common lav

and statutory authority) to invest in any stocks, bonds, or other property&

r real or personal, held by them as Trustees, all such rights, powers and

privileges as might be lawfully exercised by any person owning similar

' o k'- bonds or other property in his own right*

(b) The Trustees may delegate to any corporations authorized

by .v t.o act in a trust or fiduciary capacity, such duties and responsibilities

wi- -. c to Trust as-Set., inclufing the responsibility to invest and re-

inve - asset-, as they slhll specify in such delegation. In connection

ithe ri - to cutody and poss ession of the Trust assets, or any part thereofj\ on2 e to'stdele atind h Trsees ma alo deeaVt n uhcroa

The Trcst.es, acting in good faith, chall not be liable for any act or omission

of the corporation in the discharge of the duties delegated to it. In investing

.trust assets, the corporation .hall be permitted to make the same investments

as the Trustees and exercise the same judgment. The corporation shall be

4 'liable for its own negligence, omissions, unauthorized acts, defaults and any

,other breaches of trust, and for those of any officer or employee appointed by

Jor actinz or said corporation in carrying out dutics and responsibilities with

' respiec. tc -trust assets. Any such corporation shall receive such reasonable

1 'comera.- chargeable against the funds delivered to it, as shall be agreed

j upon -.-ith ..e Trustees. Any such delegation may be revoked at any time by

ti: !'notice in ":ri.g to the corporation. Any such corporation may resign any

4 J ! 'such delegated authority at any time by ten days' notice in writing to the

4 *Trustfe5

Section 4. All Trust Funls not invested shall be deposited by the

! 1 !!rlrustees in suzl" e.,pository or dc:poSitories as the Truste 
-s shall from time

,Vii

. -
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*J, :ine select, and any such deposit or deposits hall be made in the name

c:" the Trust. No Trustee shall be liable in any manner for the failure of any

-Zpository 5clected by the TrusteeL, in good faith and in the exercise of their

reasonable business judgment.

Section 5. The Trustees shall keep true and accurate books of

* account and a record of all their transactions, meetings, and the actions

taken at such meetings or by informal action of the Trustees or pursuant to

Article Il, Section 3 hereof.

•' Section 6. The Trustees shall undertake to obtain an annual

1;finan.cial report of the books of the Trust by an independent Certified Public

* Acco-Z7.E.at. not less frequently than once a year. Such report shall be

revi.- y the Trustees at the next Board meeting following submission of

the rez,;, and a copy of such rcport shall be kept available for Inspection

by au;horized persons during business hours at the office of the Trustees.

I. Section7. All checks, drafts, vouchers or other withdrawvals

of funds -r'Yom the Trust Fund shall be signed by two Trustees, or by a Trustee

and the Treasurer. Assistant Treasurer or other designee of the Board;

provided, however, that the Trustees may establish a special bank account

* of limited amount out of which expenses of.operation of the Trust may be paid

. on the s-g-iaure of a Trustee, the Treasurer, Assistant Treasurer or a duly

I authorized employee of the Trust.

Section 8. The Trustees shall incur no liability in acting upon

any n application, notice, request, signed letter, telegrams or

lothe: aeror document believed by them to be genuine and to contain a true

istatemren of facts, and to be signed or sent by the proper person.

Section 9. Any Trustee may rely upon any instrument in writing

purporting to have been signed by a majority of the Trustees as conclusive

evidence of the fact that a majority of the Trustees have taken the action

:,t
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,:!.ed to have been talkn in such instrument and may rely upon any instrument

in writing purporting to have been signed by the Chairman of the Board or his

2s"gnee Trustee and another Trustee as conclusive evidence of the fact that

t.ey are authorized to act under authority of Article II, Section 3 of this

Agreement and Declaration of Trust, provided that such instrument contains

the declaration by the Chairman of the Board or his designee Trustee required

by said Section.

Section 10. No Trustee shall be liable for any action taken or

o:ted to be taken by him in good faith, nor for the wrongful acts of any

jage-.:, employee or attorney selected by the Trustees with reasonable care.

nor an: s uch act of commission or omission of any other Trustee.

Section 11. The Trustees are hereby authorized to formulate and

pro - : ny and all necessary rules and regulations which they deenn

necesss--.- or desirable to facilitate the proper administration of the Trust.

All rules .rd regulations adopted by majority action of the Trustees for the

administra+on of the Trust Fund shall be binding upon all parties hereto, all

parties dealing with the Trust, and all persons claiming any benefits hereunder.

Section 12. Any successor Trustee appointed in accordance with

the provisions of this Agreement, upon accepting in writing the terms of

this Trus,. shall be vested with all of the rights, powers and duties of his

'predecesscr.

Section 13. No party dealing with the Trustees shall be obligated

(a) to See - the application to the trust purposes, herein stated, of any money

or pr&3.er7.-. DBlonging to the Trust Fund, or (b) to see that the terms of this

Agree:ner. .a.e been complied with, or (c) to inquire into the necessity or

expedie.c" of any act of the Trustees. Every instrument executed by the

Trustees shll be conclusive evidence in favor of every person relying

thereon (a) that at the time of the delivery of said instrument the Trust was

II
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oe d. bttinstrument was exccuted in accordance

/ hand conitions of this greement. and (c) that the Trustees

,- re dul authorized and empowered to execute the instrument.

eSectionu14. Th written receipt of the Trustees or any of them

for any money or property or checks (after such checks are honored at the

bank and paid to the Trust Fund) shall discharge the person or persons paying

or transferring the same.

* Section 15. The Trustees are hereby empowered. in addition to

" :h other powers as are set forth herein or conferred by lav:

(a) To enter into any and all contracts and agreements for

cr--.-' out the terms of this Agrcement and Declaration of Trust and for

h - -'--- .tion of the Trust Funds, and to do all acts as they. in their

i. ay deem necessary or 
advisable, and such contracts and agree-

acts shall be binding and conclUsive on the parties hereto anQ onments ;---ut'not beli mited"" o,

--- involved. These powers shall include, but not be imited to,

the employm.ent or retainer of such employees, consultantso legal counsel,

accountants and advisers as they deem necessary.

ii (b) To keep property and securities registeredin the name

of the Trustees or in the name of a nominee or nominees or in unregistered

or bearer form without disclosure of any fiduciary relationship.

o e rr(c) To establish and accumulate as part of the Trust Fund a

reserve or reserves, adequate, in the opinion of the Trustees, to carry out

the pDr.Oses o such Trust.

(d) To pay out of the funds of the Trust all real and personal.

proper-" t-xes. income taxes, and other taxes of any and all kinds levied

or assesed undler existing or future laws upon or in respect to the Trust

Fund, o any n-oney, property, or securities forming a part thereof.

-' ~~, .
*
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0(e) To do all acts,whether or not expressly authorized herei

'vch the Trustees may deem necessary or proper for 
the protection of the

property held hereunder.

(f) To ;ell, exchange, lease, convey, mortgage or dispose 
of

a"y property, whether real or personal, at any time forming a part of the

Trust Fund upon such terms as they may deem proper, and to execute and

deliver any and all instruments of conveyance, lease, mortgage and transfer

in connection therewith.

Section 16. The Trustees, officers and employees shall be

re!_bursed for all out-of-pocket expense incurred in behalf of the Trust,

and e .rus:ees shall be compensated for services performed for the-Trust,

.incl-. :, _.-endance at meetings of the Board, at a per diem rate equal to

the grr-z: ;er diem earnings under the then current IOMM&P contract for

IClass A ' Jster.

Section 17. The Trustees shall use and apply the Trust Fund for

the follow ' pxurposes:

(a) To make or provide for the payment of (1) all reasonable

and necessary expenses of collecting the contributions and administering the

affairs of this Trust, including the employment of such administrative, legal,

accounting. actuarial, expert, and clerical assistance as may be reasonably

necessary. (2) the purchasing, owning or leasing of such premises as may

be nece~s-:r-," for the operation of the affairs of the Trust, and (3) the purchase

or lea-s'.-. . such materials, supplies and equipment as the Board, in its

discre-r .n, _"-.-ds necessary or appropriate to the performance of its duties.

(b) With respect to any activity that furthers the purposes of

this Trust as stated in Article IV hereof, to prepare, commission, purchase,

reproduce and distribute written materials; to sponsor, support and administer

.9seminars, conferences and meetings; to educate, train or inform retired

I
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-ding however, in no event shall the Trust Fund be used for any purpose

c/ er than the purposes set forth in this Trust Agreement, and for the purpose

.o: paying the necessary expenses incurred in the administration of this Trust.

All amendments to this Agreement shall comply with the applicable sections

of the Internal Revenue Code and other provisions of law relating to elections

and political contributions. If at any time the Trustees shall deem by majority

vote that this Trust should cease, they may liquidate all assets, fulfill all

ou.-standing obligations and then discontinue the existence of this Trust provide

th.-P-1 obligations are paid and all remaining funds are first expended in

fur-.the purposes of this Trust.

VI. Saving Clause.

*! Should any provision of this Declaration of Trust be held to be

unlarw-'-:, :: unlawful as to any person or instance, such fact shall not

adverse_- affect the other provisions herein contained or the application of

said pr. ,Vs io n s to any other person or instance, unless such illegality shall

make impossible the functioning of the plan. No Trustees shall be held

liable for any act done or performed in pursuance of any provision hereof

prior to the time such act or provisions shall be held unlawful by a court of

competen-juris diction.

r:WITNESS WtEREOF, the Grantors and the Trustees, in order I

to ev-e..e the acceptance of the Trust hereby imposed have caused this

t1
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MM&P POLITICAL CONTRIBUTION FUND

Hu)J' ~ 7 Z

THIS AGREEMENT AND DECLARATION OF TRUST, made and

entered into this day of , 1976, by and between

Frank T. Scavo, of New York, New York, President, International

Organization of Masters, Mates and Pilots, Orion A. Larson, of San

Francisco, California, Chairman, Board of Trustees of the Pension Plan

(MM&P Pension Plan), and Harry Seidman, of New York, New York,

Comptroller of the International Organization of Masters, Mates and Pilots

(hereinafter designated the "Grantors"); and Frank T. Scavo, Gerald L.

Johnson, Robert J. Lowen, Alan C. Scott, David A. Boyle. Robert 0.

Elsensohn, Peter D. Fay, Henderson H. Hagler, and Elmer Alford

(hereinafter designated the "Trustees").

WITNESSETH:

WHEREAS, since July, 1970, the MM&P Pension Plan (a trust

fund) has been collecting and remitting to a separate trust fund or trust

funds proceeds consisting entirely of voluntary contributions from retired

pensioned members of the International Organization of Masters, Mates

and Pilots (MM&P) for purposes of furthering the political and general

interests of such pensioners; and

WHEREAS, Grantors or their predecessors in interest have

assisted in said administration and collection; and

WHEREAS, Grantors desire to broaden the purposes and basis of

the aforesaid trusts which they have been assisting; and

WHEREAS, Grantors desire to bring such trust funds under more

direct control of the MM&P while at the same time maintaining-the voluntary

nature of contributiorns to this fund; and

WHEREAS, Grantors belicv_- that the interests of the bcncficiarios

of said fund wuuld be better served by s .- blishing a new¢ docurnent .reatLig

EXHIBIT D
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a uq -.or fund and establishing a definitive structure for the administratiom
and control of said Successor fund for the benefit of all members of the
MM&P, past, present and future,

NOW, THEREFORE, for and in consideration of the premises andof the mutual covenants and agreements herein contained, the Grantors
hereby establish the MM&P Political Contribution Fund subject to the trust
and conditions herein imposed, and the Trustees declare that they will
receive and hold the contributions and any other money or property which
may come into their hands as Trustees (all such contributions, money and
property being hereinafter designated as the "Trust Fund"), with the powers
and duties, uses and purposes as hereinafter set forth:

ARTICLE I. Definitions.

Section 1. The term "union" shall mean the International Organi-
zation of Masters, Mates and Pilots (MM&P)o also known as the International
Marine.Division of the International Longshoremen's Association, AFL-CIO,
and all of its divisions and suh i.n .. .

ninsororgn rses oes sogethe
unions or organizations as the Trustees in their sole d
acceptable.

er with such other

liscretion may find

Section 2. The term "Trustees" shall mean the Trustees designatedin this Agreement and Declaration of Trust, together with their successors

designated and appointed in accordance with the terms of this Agreement and
Declaration of Trust.

Section 3. The term "Trust Fund" shall refer to all property ofwhatever nature wbich is owned by said Trust at the time of its creation or
which shall be contributed to the Trustees or any of them from whatever
source for the purposes stated herein; provided, however, that the Trust
Fund shall include only such property as may be voluntarily given to the
Trustees or any of them and shall not at any time include any property

loan
dftbktjk..



which is required to be given by any provision of law, governmental

regulation, assessment, union constitution, agreement, by-law or resolution;

provided further, however, that the Trust Fund shall also include, whether

by operation of law, court order or otherwise, all funds previously contribu-

ted voluntarily to the MM&P Pensioners Action Fund, predecessor trust of

this Trust, and so contributed to any predecessor of said MM&P Pensioners

Action Fund.

Section 4. The term "Board" shall mean the Trustees acting

together by majority vote or as otherwise provided in Article II, Section 3

of this Agreement and Declaration of Trust.

Section 5. The term "contributions" shaU mean any payment of

money or property to the Trustees or any of them by any person, corporation

association, trust or group which is wholly voluntary and is given for any of

the purposes of this Agreement and Declaration of Trust.

ARTICLE II. Creation of Trust and Board.

Section 1. Grantors hereby create and establish with the Trustees

a trust to be known as the MM&P Political Contribution Fund. whose assets

shall consist of the property initially derived from the Grantors, including

the funds of the MM&P Pensioners Action Fund, together with any and all

investments, contracts or other sums payable to the Grantors, any and all

contributions to this Fund and any other funds which shall come into the

possession of the Trustees or any of them for voluntary incorporation in

this Trust, and which shall be received and held by the Trustees for the

uses, purposes and trusts set forth in this Agreement and Declaration of

Trust.

Section 2. There is hereby created a Board of Trustees consisting

of nine persons, who shall include ex officio the International President,

International Executive Vice President and International Secretary-Treasurer

of the MM&P. the Regional Dir'ectors of the twvo Regions of the Inlandi

-~--~/
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Division of the IM&P, the President of the Pilots Division of the MM&P,

and three retired members of the MM&P who are geographically representa-

tive and who receive pensions under any MM&P Pension Plan; the incumbencyj

of ex officio Trustees shall depend upon their holding of elected office in the

MM&P, subject however to the removal provisions of Section 6 or 4'

I'

II

Article.

Section 3. Any action may be taken in the name of the Bo ird and

with full power and authority of the Board by the Chairman or his designee

Trustee and one other member if such action is recorded in writing and

signed by the Chairman or his designee Trustee and such other Trustee and

if the Chairman or his designee Trustee states in writing that it is imprac-

ticable for reasons of time, expediency or other emergent considerations

to submit the matter to a meeting of the full Board.

Section 4. The day-to-day administration of the affairs of the

Board shall be in the hands of a Treasurer designated by the Board and under

the direct supervision of the Chairman. The Treasurer or his assistant may

be authorized by the Board to sign documents, reports, correspondence and

memoranda in behalf of the Board or otherwise act in its behalf.

Section 5. In case of any vacancy in the Board of Trustees by

death, legal incapacity, removal from office, resignation or otherwise, the

remaining Trustees by majority vote shall designate an interim successor

Trustee, but in the event the remaining Trustees cannot agree, the Chairman

shall designate an interim successor Trustee. A permanent successor

Trustee shall, if he is an ex officio Trustee, cualify as Trustee upon his

entry into office as an International Officer of the MM&P, or as one of the

other Officers of the subordinate bodies of the MM&P heretofore set forth;

if he is a pensioner Trustee or replacement for a removed ex officio

Trustee, he shall quadify only upon approval by a majority vote of the General'

Executive Board of the union or its successor. Any Trustee may resign uponi

IM~7 7
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tendering ten daysO written notice to the rernainir - stees. Upon theK leaving of union office of any ex officio Trustee,' h- shall cease to be a
Trustee.

Section 6. Any Trustet: may be removed by a majority vote of the

remaining Trustees; except that in the case of an ex officio Trustee such

removal shall not be effective unless and until approved by a majority vote

of the union's General Executive Board.

Section 7. No successor Trustee shall be liable or responsible

for any acts, omissions or defaults of any co-Trustee or predecessor

Trustee or for any loss of expenses resulting from or occasioned by anything

done or neglected to be done in the administration of the Trust Fund.

Section 8. The Board shall establish a headquarters office for the
Trust Fund in Washington, D. C. for the transaction of the business of the

Trust Fund. At such office there shall be maintained the books and records

pertaining to the Fund and its administration. Other offices of the F und may'

be established from time to time as the Board may deem necessary.

ARTICLE HLI Powers and Duties of Trustees.

Section 1. The Trustees shall have general supervision of the

operation of the Trust and shall conduct the business and activities of the

Trust according to this Trust Agreement.

Section 2. The Trustees shall hold, manage, care for, and protect

the Trust Fund and collect the income therefrom and contributions thereto.

Section 3. (a) The Trustees shall have the power, in their sole

discretion,, to invest and reinvest the principal and income of the Trust Fund

in such securities, common and preferred stock, mortgages,, notes, real

estate or other property as shall be permissible investment for Trustees

in the Distr ict f Clmi rdmysl r tews ips fsc
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The Tru±~ces shall also have power (in addition to and not in limit-r' n of
commo lawand statutory authority) to invest in any stocks. bois o te

property,, real or personal, held by them as Trustees, all such rights,,

powers and privileges as might be lawfully exercised by any person owning

si milar stocks, bonds or other property in his own right.

Mb The Trustees may delegate to any corpor'ation authorized

by law to act in a trust or fiduciary capacity, such duties and responsibilities

with respect to Trust assets. including the responsibility to invest and re-

invest such assets, as they shall specify in such delegation. In connection

with any such delegation, the Trustees may also delegate to any such cor-

poration the right to custody and possession of the Trust assets, or any part

thereof. The Trustees, acting in good faith, shall not be liable for any act

or omission of the corporation in the discharge of the duties delegated to it.

In investing trust assets, the corporation shall be permitted to make the

same investments as the Trustees and exercise the same judgment. The

corporation shall be liable for its own negligence, omissions, unauthorized

acts, defaults and any other breaches of trust, and for those of any officer

or employee appointed by or acting for said corporation in carrying out

duties and responsibilities with respect to trust assets. Any such corporatio

shall receive such reasonable compensation, chargeable against the funds

delivered to it, as shall be agreed upon with the Trustees. Any such

delegation may be revoked at any time by notice in writing to the corporation.

Any such corporation may resign any such delegated authority at any time

by ten days' notice in writing to the Trustees.

Section 4. All Trust funds not invested or expended sh all be
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Section t. "It't 1'ru ateCe s hali keep true and accurate books of

account and a record of al their transactions, meetings, and the actons

taken at such meetings or by informal action of the Trustees or pursuant to

Article U1, Section 3 hereof.

Section 6. The Trustees shall obtain an annual financial report of

the books of the Trust by an independent Certified Public Accountant not less

frequently than once a year. Such report shall be reviewed by the Trustees

at the next Board meeting following submission of the report, and a copy of

such report shall be kept available for inspection by authorized persons,

including any contributor to the Fund, during business hours at the office

of the Trustees.

Section 7. All checks, drafts, vouchers or other withdrawals of

funds from the Trust Fund shall be signed by two Trustees, or by a Trustee

and the Treasurer, Assistant TIreasurer or other designee of the Board;

provided, however, that the Trustees may establish a special bank account

of limited amount out of which expenses of operation of the Trust may be

paid on the signature of a Trustee, the Treasurer, Assistant Treasurer, or

a duly authorized employee of the Trust.

Section 8. The Trustees shall incur no liability in acting upon

any instrument, application, notice, request, signed letter, telegram, or

other paper or document believed by them to be genuine and to contain a

true statement of facts, and to be signed or sent by the proper person.

Section 9. Any Trustee may rely upoi any instrument in writing

purporting to have been signed by a majority of the Trustees as conclusive

evidence of the fact that a majority of the Trustees have taken the action

stated to have been taken in such instrument and may rely upon any instru-

ment in writing purporting to have been signed by the Chairman of the Board

or his designee Trustee and another Trustee as conclusive evidence of the

fact that they are authorized to act wider authority of Article II, Section 3

a ....



ofr ttiZ Agr2c cZlcl' t "1 Dc ciLrXtion of Trust. provided that such instrument

contains the declaration by the Chairman of the Board or his designee

Trustee required by said Section.

Section 10. No Trustee shall be liable for any action taken or

omitted to be taken by him in good faith, nor for the wrongful acts of any

agent, employee or attorney selected by the Trustees with reasona'l- "

nor for any such act of commission or omission of any other Trustee.

Section 11. The Trustees are hereby authorized to formulate and

promulgate any and all necessary rules and regulations which they deem

necessary or desirable to facilitate the proper administration of the Trust.

All rules and regulations adopted by majority action of the Trustees for the

administration of the Trust Fund shall be binding upon all parties hereto,

all parties dealing with the Trust, and all persons claiming any benefits

hereunder.

Section 12. Any successor Trustee appointed in accordance with

the provisions of this Agreement, upon accepting in writing the terms of

this Trust, shall be vested with all of the rights, powers and duties of his

predecessor.

Section 13. No party dealing with the Trustees shall be obligated

(a) to see to the application to the trust purposes, herein stated, of any

money or property belonging to the Trust Fund, or (b) to see that the terms

of this Agreement have been complied with, or (c) to inquire into the

necessity or expediency of any act of the Trustees. Every instrument

executed by the Trustees shall be conclusive evidence in favor of every

person relying thereon (a) that at the time of the delivery of said instrument

the Trust was in full force and effect, (b) that the instrument wa executed

in accordance with the terms anj conditions of this Agreement, and (c) that

the Trustees were duly authorized and empowered to execute the instrument.

Section 14. The written receipt of the Trustees or any of them for

any money or property or checks (after such checks arc honored at the bank



~,dpad to the Trust Fund) shall discharge the person or persons paying

or transferring the same.

Section 15. The Trustees are hereby empowered, in addition to

~such other powers as are set forth herein or conferred by law%:

(a) To enter into any and all contracts and agreements for

carrying out the terms of this Agreement and Declaration of Trust and for

the administration of the Trust funds, and to do all acts as they, in their

discretion, may deem necessary or advisable,, and such contracts and

agreements and acts shall be binding and conclusive on the parties hereto

and on the employees involved. These powers shall include, but not be

limited to, the employment or retainer of such employees, consultants,

legal counsel, accountants and advisers as they deem necessary or desirable.

(b) To keep property and securities registered in the name of

the Trustees or in the name of a nominee or nominees or in unregistered

or bearer form without disclosure of any fiduciary relationship.

(c) To establish and accumulate as part of the Trust Fund a

reserve or reserves adequate, in the opinion of the Trustees, to carry out

the purposes of such Trust.

(d) To pay out of the funds of the Trust all real and personal

property taxes, income taxes, and other taxes of any and all kinds levied

or assessed under existing or future laws upon or in respect to the Trust

Fund, or any money, property, or securities forming a part thereof.

(e) To do all acts, whether or not expressly authorized herein,

which the Trustees may deem necessary or proper for the protection of

the property held hereunder and for the carrying out of the stated purposes

of this Trust.

Mf To sell, exchange, lease, convey, mortgage or dispose of

any property, whether real or personal, at any time forming a part of the
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d ny and all instruments of conveyance, lease, mortgage and transfer

in connection therewith.

Section 16. The Trustees, officers and employees shall be reim-

bursed for all out-of-pocket expenses incurred in behalf of the Trust.

Section 17. The Trustees shall use and apply the Trust Fund for

the following purposes:

(a) To make or provide for the payment of (1) all reasonable

and necessary expenses of collecting the contributions and administering

the affairs of this Trust, including the employment of such administrative.

legal, accounting, actuarial, expert, and clerical assistance as may be

reasonably necessary, (2) the purchasing, owning, or leasing of such

premises as may be necessary for the operation of the affairs of the Trust,

and (3) the purchase or leasing of such materials, supplies and equipment

as the Board, in its discretion, finds necessary or appropriate to the

performance of its duties.

(b) With respect to any activity that furthers the purposes of

this Trust as stated in Article IV hereof, to prepare, commission, purchase,

reproduce and distribute written materials; to sponsor, support and adminis-

ter seminars, conferences and meetings; to educate, train or inform retired

pensioned members of the union, active members of the union, or those in

a position to aid such members or pensioned members in matters related

to the purposes of this Trust; to make political or other contributions in

support of elected governmental officials who it is deemed by the Trustees

will support and further these purposes; and to engage in any related

activity that furthers such purposes.

Section 18. Notwithstanding any other provision herein, neither

the Trustees nor any of them, nor any officer or employee of the Trust

shall be authorized to engage in any agreement, arrangement or understand-

ing with the Trust, any Trustee or officer or employee authorized to act for

a

1I

'77'
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the Trust that violates any law or regulation in a manner that jeopardizes

the privileged status of the Trust under any provision of the Internal Revenue

Code or the election laws of the United States or of any State.

Section 19. The Trustees shall have the power to construe the

provisions of this Agreement and predecessor Agreements and the terms

and regulations of this Trust and predecessor Trusts; and any construction

adopted by the Trustees in good faith shall be binding upon all other perons.

Section 20. The Trustees, by resolution, may provide for fidelity

bonds, in such amounts as they may determine, for their employees and for

the Trustees, the cost of which shall be paid by the Fund. The Trustees may

purchase insurance coverage to protect themselves individually from liability

arising out of any error or omission of any Trustee or employee of the Trust,

the cost of which shall be paid by the Fund.

Section 21. For purposes of this Article the term "Trustees" shall

include the " Board. "

ARTICLE IV. Purposes.

The purposes of this Trust shall be:

(1) To preserve, foster and improve the economic and social

welfare of all members of the union, active, future, or retired; to increase
their self-appreciation and esprit as present,zreorfmre"--

p en, reor former members of

the United States' fourth branch of military service;

(2) To provide for members of the union (active, future or retired)

Political, economic and social benefits related to their service in the United

States MerchftCMarine and assdidiited endeavors;
(3) To support, foster and improve generally the wellbeing of theUnited States maritime industry, its employees and related industries and I

persons;
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ARTICLE V. Amendment of Agreement.

It is anticipated that in the administration of this Trust conditions

may arise that are not foreseen at the time of the execution of this Agree-

ment, and it is the intention of the Parties that the power of amendment,

which is hereinafter given, be exercised in order to carry out the provisions

of this Trust. Therefore, the power is given to the Trustees to amend this

Agreement by majority vote, at any time and from time to time, provided

at least ten days's advance written notice thereof is given to each Trustee

of the intention to amend the Agreement, and all parties to the Trust and all

persons claiming an interest thereunder shall be bound thereby. No member,

retired pensioned member, employee, beneficiary, official, or any other'

person shall have any vested interest or right in the Trust Fund or in any

payment from the Trust Fund, and the Trustees have full authority to

amend, repeal, add to, or take away any right'of payment, retroactively

or otherwise, that they deem proper for the preservation of this Trust;

providing, however, in no event shall the Trust Fund be used for any purpose

other than the purposes set forth in this Trust Agreement, and for the pur-

poses of paying the necessary expenses incurred in the administration of

this Trust. All amendments to this Agreement shall comply with the

*0 ~

(4)' To create a better understanding and appreciation among

government officials, the maritime service and the general public of the

benefits accruing to the United States and its people from a strong and

economically healthy United States maritime industry and continuously to

improve such understanding and appreciation;

(5) To encourage and support elected governmental officials, or

those seeking elected governmental office, who are deemed to appreciate

and likely actively to support the foregoing principles.

r

- 12 -

I



ou r)

applicable sections of the Internal Revenue Code, the Fuderal Election

Campaign Act, and other provisions of law relating to elections and politkal

contributions. If at any time the Trustees shall deem by majority vote that

thi Truat should cease, they may liquidate all assets, fulfill all outstanding

obligations and then discontinue the existence of this Trust provided that all

obligations are paid and all remaining funds are first expended in furtherance

of the purposes of this Trust.

ARTICLE VI. Saving Clause.

Should any provision of this Declaration of Trust be held to be

unlawful, or unlawful as to any person or instance, such fact shall not

adversely affect the other provisions herein contained or the application of

said p~r.visic'is t,., a~ c-ther pen.- or instance, u-13Rl such illegality shall

make i:upossie lne . --fn- :he Pwla-. N Trutees shall be held

liable for any ac¢ doanz p Cr ~ La ursuana.e of any provision hereof

prior to the timit suzh : azt: or: lv L sall e held unlawful by a court or

conmpeteaZ]t. zt .,:n.

, A-ri cL V . C:un ra : .

tii T*usc A grn m~: ,.ng :ex,~d in counterparts. Each

:uw ruart :p :f -h wcu-nent vlen s ignti i my of the principals shall

),: :.:-~ii .-.',, us 3a;'t a "hif *:.r.gm izu unment. and o long as all of the

A1:.-Pi au1U.', . gril UiV : i it!,:tnlterpaLrts,, aUilCh counterparts cumula- 9

1":,'" suitl nuIt ttu part ,A -hec ir-ginai donitment. It is, therefore, not

";'-';', ir,"h ht allA' LitghL .u(utepa'r bear the signatures of all principal

IE VITMY'E3m X tEOF. the Grantors and the T.-ustees, in order
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W
WASHINGTON.D.C. 20463

MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS Ll

DATE: NOVEMBER 15, 1978

SUBJECT: MUR 773 - First General Counsel's
Report dated 11-14-78
Received in Office of
Commission Secretary: 11-14-78,
11:06

The above-named document was circulated on a 24

hour no-objection basis at 3:30, November 14, 1978.

The Commission Secretary's Office has received

no objections to the First General Counsel's Report

as of 4:00, this date.
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FEDERAL ELECTION COWA ION.....

FIRST GENERAL COUNSEL'S REPC*T.,I >

DATE AND TIME OF TRANSMITTAIOV 1 4 1978 m . I173AII 06
BY OGC TO COMMISSION_ ___________

Marsha Gentner

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENT'S NAME: Masters, Mates, and Pilots Pensioners
Political Action Fund

RELEVANT STATUTE: 2 U.S.C. SS 441a(a) and 441b(a)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

tv GENERATION OF MATTER
t.,

This matter stems from a random audit of the respondent committee.

SUMMARY OF STATUS

C

This matter was referred by the audit division in order to receive

advice concerning the audit of the Masters, Mates, and Pilots Political

Action Fund.

Because this matter presents complicated issues and involves on-

going litigation in New York, the Office of General Counsel recommends

further action be deferred by the Commission until such time as a more

complete analysis can be made and certain necessary documents this

Office is in the process of securing can be obtained.

RECOMMENDATION

Defer action for two weeks.

Attachments;
Audit Referral
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FEDERAL ELECTION COMMISSION

...... WASHINCTOND.C. 20463

October 20, 1978
MEMORANDUM

TO WILLIAM OLDAKER

THROUGH ORLANDO B. POTTER
STAFF DIRECTOR

""'FROM : BOB COSTA RAIG RUSSELL

SUBJECT MASTERS, MATES AND PILOTS PENSIONERS
ACTION FUND

During recent audit fieldwork done on the Masters, Mates
and Pilots Pensioners Action Fund (PAF) we became aware of
information which prompts this memo requesting guidance on
certain policy questions.

Introduction

Beginning in 1970, the International Organization of Masters,
Mates and Pilots (IO4MUP) began soliciting voluntary contributions
from its retired pensioners for a political fund. These solici-
tations requested the pensioners to authorize, via a reply card,
the MMP Pension Fund to withhold a uniform rate of 3% from their
monthly pension benefit checks for collection and transmittal to
the political fund. This political fund formally establisheditself and registered with the U.S. House of Representatives on
April 19, 1973, as the Masters, Mates and Pilots Pensioners Action
Fund (PAF). The PAF statement of organization discloses the
International Organization of Masters, Mates and Pilots (IOMMP)
as its affiliated or connected organization and indicates its members
are retired members of the IOMMP. The PAF proceeded through most of
1975 on this basis, receiving by that time approximately $10,000 permonth of voluntary 3% check off monies from IOMMP pensioners,
administered and transmitted by the IOMMP pension plans. 1/

1/ Actually, the IOMMP had two (2) Pension Funds, one (1) for
East and Gulf Coast pensioners based in New York, the other

0 .Ut",, representing West Coast pensioners, headquartered in
'an Francisco.
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In late 1975 or early 1976 during union elections, a
political dispute arose between factions in the union (IOMMP)
leadership, resulting in the election of new IOMMP officers.
As far as we are able to deduce from available information,
the dispute centered around the desire of the new President ofIOMMP to transform the PAP into a PAC representing both active
seamen and pensioners. In contrast the former IOMMP President,responsible for forming the PAF, felt that the interests ofpensioners under such a fund would not be given adequate con-
sideration. This resulted, after the switch in IOMMP officers,
in a campaign for a new political fund which was to be more
broadly based in its solication of voluntary political contri-
butions from active seamen/members of IOMMP, as well as pensioners.
This fund registered with the Federal Election Commission on
November 19, 1976, as the Masters, Mates and Pilots Political

Oft". Contribution Fund (PCF), listing its connected organization as
the IOMMP and indicating that "voluntary contributions are. received from current and retired members of the Union."

The new IOMMP leadership instituted a uniform 2% check-off
system (in contrast to PAF 3%) in an apparent attempt to persuade
pensioners previously contributing to PAF to switch to PCF. The
IOMMP solicited PAF pensioners to this effect, in addition toactive seamen and more recently retired pensioners. The IOMMP/
PCF efforts were at least partially successful and many formerPAF pensioners switched their authorization over to PCF, commencingin January of 1977. The PCF has filed reports of receipts and
expenditures with the Commission since that time. The PAF hasalso continued to file.

Apparently as a result of instructions from IOMP officers,".. commencing in February of 1976 for the New York-based Pension Fundand in April for the San Francisco-based Pension Fund, all 3% monthlywithholdings from PAF pensioners were retained by the Pension fundsand not transmitted on to the PAF. These funds have been accumu-lating in accounts at both Pension funds since that time and as of
June 30, 1978, the balances of PAF-withheld funds totaled $140,360.83
and $18,904.56 for the New York and San Francisco-based pensionplans, respectively. In mid-1977, the PAP filed suit against thePension Funds (now merged as of 6/30/78) for the release of all 3%voluntary deductions withheld from the PAP by the Pension Fundssince 1976. As of the end of the initial audit fieldwork, the law
suit remains pending.
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A. Affiliation Issue

Within the described factual situation, the question
of affiliation between the PAF and PCF arises.

As previously stated both funds have reported the IOMMP
for their affiliated connected organization. In addition, to the
extent that the IOMMP solicited PAF donating pensioners on behalf
of the newly formed PCF, some pensioners have donated to both funds,
although not at the same time, as confirmed by our partial review
of PAF and PCF reports. In contrast, certain information has been

"_" made available to us which leads us to conclude that for practical
purposes the PAF and PCF are not affiliated. Representatives of
the New York-based Pension Fund have stated that there is no
connection between the PAF and the PCF, as evidenced by the fact
there are no members common to both Boards of Trustees. In addition,
whereas there is an obvious connection between the PCF and present
union leaders, and between present union leaders and the IOMMP
Pension Fund, the PAF has claimed its independence from both the
present union leadership and appears to be administratively separate
from the Pension Fund which administers its check-off plan. During
our audit fieldwork, as yet uncompleted, we found no evidence of
transfers of funds between the PAF and the PCF.

If both PAC's are deemed affiliated by their common
connected organization and overlaping membership fields (described
above), then we question the propriety of our advising the
committee during the completion of audit fieldwork to guard against
contributions to Federal candidates, which when aggregated with
contributions by PCF to the same candidates, are in excess of the
joint limitation of 2 U.S.C. 441a(a) (2) (A).

On the other hand, if it is the opinion of the Office
of General Counsel that the two (2) Committees are not affiliated,
to what extent would an eventual termination of PAF and transmittal
of surplus funds to PCF in excess of $5,000 be seen as a violation.
of 2 U.S.C. 441a(a) (2) (C)?
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B. PAF Pension F'und Check-off Processing System

As indicated earlier, both pension funds served as
authorized agents in the withholding of 3% PAF contributions
from pension benefit payments and the transmittal of monthly
totals to PAF. The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the Steamship
Companies as negotiated in collective bargaining agreements, and
deposited into a general treasury "Reserve Account". From this
account, several weeks prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit" savings account, for the
maximization of interest income. From this account, several days
prior to planned expenditures, sufficient funds to cover those
expenditures were transferred to two (2) accounts: 1) the Operating
Account, and 2) the Pension Benefits Account. As the account titles
indicate, the Operating Account is used to fund Pension Fund
operating expenditures, while the Pension Benefits Account funds the
actual benefit checks to pensioners. The Administrator of the
Pension Fund has informed us that the benefit checks for the PAF
contributing pensioners were drawn on the Pension Benefits Account,
while the check for the total of the month's 3% PAF withholdings,
based on that month's computer run, was drawn from the Operating
Account and forwarded on to PAP up until February, 1976, usually
the following month.

This procedure remained in effect until February, 1976,
when as indicated previously, the Pension Fund stopped forwarding
PAF monies and instead transferred the monthly total back to the
Pension Benefits savings account mentioned above. During the
initial phase of our fieldwork, we were able to trace monthly 3%
PAF totals from the computer runs to the Pension Benefits savings
account statements without material discrepancy. However, our
question arises because of the fact that PAP contributions have
been accumulating in that account since February, 1976, and that
the same account has served as a temporary repository for other
Pension Fund general treasury funds. Therefore, whether or not
the PAP is successful in its suit to have the funds released, the
monies (totaling $140,360.83 as of 6/30/78) will eventually go to
the PAP or the PCF which, in our opinion, will be receiving con-
tributions coimmingled with funds prohibited under the Act. We
request your review of this issue so that we may advise the
Committee accordingly.

2/ Applies only to New York-based Pension Fund, the records of which
were the only ones available during the initial phase of field-
work (see Attachment I).
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C. Membership Issue

We have been informed by the Administrator of the New York-,
based Pension Fund that the Pension Fund itself is considered
independent from the IOMMP and that the Pension Trust arose out
of past collective bargaining agreements between the Steamship
Companies and the IOMMP. He added, however, that both parties
had representation on the Pension Fund Board of Trustees and that
present IOMMP officers serve on the Board of Trustees

Within the factual situation described in this memo,
we question whether the PAF would be considered the separate
segregated fund of the IOMMP, or would the PAF be considered the
separate segregated fund of a separate membership organization;
namely, the Pension Fund. If the Pension Fund is considered as
merely an agent of the IOMMP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself.

However, there is a question whether retired members
(pensioners) of the Union are still considered "members" within
the intent of 2 U.S.C. 441b(b) (4) (A) (ii) (see also 11 CFR 114.1
(e)). We have been informed by the Administrator of the Pension

* Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership" in

* the IOMMP, subject to certain restrictions. Our question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IOMMP by the retired pensioner), also
has to be met in order for the PAF Pensioner to be considered a
union member for purposes of the FECA. Depending on your response,
we would intend to raise the issue with PAF officials upon resumption

) of the Audit.

D. Solicitation Issue

As indicated previously, the IOMMP solicited pensioners for
check-off authorization on behalf of the PAF, from 1970 to 1975,
at a flat 3% rate. We have retained a copy of said solicitation
letter and reply card which does not explicitly provide potential
contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a)(2) (see Attachment II).
Because of the effective date of the Commission's Regulations
(April 11, 1977), we do not feel that this section can be applied
to PAF, in any case. However, available information suggests that
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contributors have been and are being solicated for the PCF on the
same basis at a 2% rate, although actual PCF solicitations have
not been reviewed. Our question is: To what extent does a solici-
tation for contributions to a separate segrated fund which has a
uniform guideline have to indicate to the potential contributor
his ability to give more or less than the guideline suggests?

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.

Vv



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20461

March 13, 1978

MEMORANDUM Wliba Oldef ke(
TO: MGM ... ...... ,,, _/

THROUGH: ORLANDO B. POTTER

FROM: BOB COSTA

SUBJECT: REFERRAL-MASTERS, MATES AND PILOTS
POLITICAL CONTRIBUTION FUND

The above mentioned referral (copy attached) was made
on February 23, 1978 by Steve Mims through the Staff Director
and "yeme'_f to the Office of General Counsel for. a possible
MUR. However, on March 10, 1978, the Staff Director forwarded
the referral to the Audit Division for consideration.

A review of the referral, its attachments, and the
questions raised, however, do not appear to justify an audit
for cause for the following reasons:

1) The "other documen:ation" which the referral states
discloses the source of contributions to be the union's pension
fund appears to be a copy of a check stub on which the with-
holdings were transmitted to the separate fund.

2) With regard to the "2% factor," the Commission's
Regulations (11 CFR 114.5(a)(2)) permit 441b committees to
suggest guidelines for contributions to the separate,
segregated fund. I find questioning the basis of the 27.
factor to be immaterial as the majority of committees whose
contributions are faciliated through payroll deduction usually
receive standard amounts from all participants.

!ip _UTIcWV(*)
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3) The question regarding whether the union pension
fund can transfer monies to the union's PAC apparently stems
from the fact that the computer print-out listing contributors
is headed "MM&P Pension Offshore Division Action Fund." This
appears more to be a separate, segregated fund-perhaps acting
as an agent for the committee-rather than the pension fund
itself. Possibly a question could be raised with regard to
whether or not retired members (the pensioners) are considered
by the labor organization to yet be members and, therefore,
eligible for solicitation under the Act, but such a question
would be better directed to the Office of General Counsel.

Finally, the last paragraph of the referral advises that
the Commission, approved an audit for cause with respect to the
Masters, Mates and Pilots Pensioners Action Fund for circum-
stances similar to those presented in this referral. However,
our recommendation for audit to the Commission was based upon
the Committee's failure to file several reports, chronic late
filings, and substantial monetary discrepancies. While the
actual referral raised the question regarding the possible
commingling of the pension fund and its PAC's activities,
our review found no reason to raise such a possibility.

Attachment
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Februiary 23, 1978

TO U,., ISEi: , iO ST-A,

S'IEVE I U IS

u. : . 1 l.cCl :M\M'EIMRS, MIMS AND PIL=I POLITICAL CONTRIBUTICN .1JD

This r rt is being submitted for possible MLJR designation for the
:o1.1i1 ; reasons:

1. °]hie ccaiinittoe has reported a total of $48,924 for calendar year
1977. Itanizcxi schedules and other documentation accompanying the
re; :rts have disclosed the source of the contributions r ri:c'd as
ha.1ving been the union's pension fund (see attached).

2. The itanization also discloses that the amounts were based ui: n a
2% factor (sec. attached). It is not clear frn the face of the rc-"'.rt;
whiat was the base for the 2%.

These, it(ms raise the following questions:

1. Can the union pension fund transfer money to the union's separatc
(ol itic.l contribution account even if so designated by the individual.g;
'-unLributing to the pension fund?

2. h 1e references to the 2% account appear throughout the computeL-i: e:d
scho-hilLs and odicr documntation submitted with each rejx)r-t r...ii Th .,y
te ix ;sibi1it, that tle basis for the money contributed to tiie :)ic
is 2?. of the p-nsion contributions received for any period.

It. :;I .ubd be not.(\ thiat the Mxsters, Y tes and Pilots Pension:rn 'ction
(a i : dcxatte) has been forw.:aVded to, incd approved b .

ei . I .'. r 111-J it. for circmristznces siiiilrx- to those prescntcd h vQ. 1L
'.I'. lx !\i iO, t.-e Ccrlnission to cons-der an audit of both aecv ut ,t-

.. :: ' ".. a;ii e t:e, tir l.els between tile accoMts i1volv , 1X)a, i'i ,
l,.; . {:? 2 !U.S.C. 411.

:\
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October, 1977 2' POLITICAL CONTRIBUTICIU FUI authorized
deductions as v i thhold.

$777. 0
- 6.30
+ 17.50

$788.60

(computor runa
(Ole Hansen, decqased)
(E1:ward V. Miller, Sept 177 & October 177)

TOTAL

PENSION FUND 1025 HOWARD ST. - SAN FRANCISCO. CALIF.

RIEMARKS

13794,M. M. & P.-P. M. A.



5C SEC tO. Pc;;SVAEINPES tNAME A',D ADDRESS

RIff OFFORYWIFIVISIoN ACTON FUND

7 -? cF LAS' C.U.dtT 'I'C;JP.T CU ULATIVE YTD

l-,'r. 7,
____F_____ C___SC__ C A.

567-54-8674 YUPPXY, JA'4ES E.
J(, ~ If-AL iJ-l:VF

• CLAA, CA.

71-C3=72Q6 -;-:Kg C.GFV.• ~~" |-,S.r :i:j. STo APT.1

S.., FP.*MLISCi'J CA.
'r.4 14

S53-16-1735 LA.::-, J ; J. JR.

PILD.-a.'.X. CA. St 6 10

37T8IISO s~. Lk'dy A.s-ttS FA'', Co BA.';K
ACCT. x,) 52 211667: v 6 .._I t ~LF1Ri ,, ST.
0% PAA.-ISCU, CA.

91,11%,07

835.00 8., '5 0 3-.-_ ,-G

As'i. L1014 77.Z
CnACGC, IL. 6G614

s~-uu

11.40 1.14

141 _ A A

12.54

S1AA
in-A7

39.60 3*96 43.5 6

Oe..Ut 91.Z2;

-- J.;EL SC ',m_.STE. .M.

U u



FEDERAL ELECTION COMMISSION
1325 K S IRE EI N.W
WASHINCTON,D.C. 20463

October 20, 1978

MEMORANDUM

TO WILLIAM OLDAKER

THROUGH ORLANDO B. POTTER
STAFF DIRECTOR

FROM COSTA'RAIG RUSSELL

C SUBJECT MASTERS, MATES AND PILOTS PENSIONERS
ACTION FUNDC

During recent audit fieldwork done on the Masters, Mates
and Pilots Pensioners Action Fund (PAF) we became aware of
information which prompts this memo requesting guidance on
certain policy questions.

Introduction

Beginning in 1970, the International Organization of Masters,
Mates and Pilots (IOMMP) began soliciting voluntary contributions
from its retired pensioners for a political fund. These solici-
tations requested the pensioners to authorize, via a reply card,
the MMP Pension Fund to withhold a uniform rate of 3% from their
monthly pension benefit checks for collection and transmittal to
the political fund. This political fund formally established
itself and registered with the U.S. House of Representatives on
April 19, 1973, as the Masters, Mates and Pilots Pensioners Action
Fund (PAF). The PAF statement of organization discloses the
International Organization of Masters, Mates and Pilots (IOMMP)
as its affiliated or connected organization and indicates its members"
are retired members of the IOMMP. The PAF proceeded through most of i
1975 on this basis, receiving by that time approximately $10,000 perA
month of voluntary 3% check off monies from IOMMP pensioners,
administered and transmitted by the IOMMP pension plans. 1/

1/ Actually, the IOMMP had two (2) Pension Funds, one (1) for
East and Gulf Coast pensioners based in New York, the other

1,0 representing West Coast pensioners, headquartered in
,* ,,an Francisco.

le " .
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In late 1975 or early 1976 during union elections, a
politicai dispute arose between factions in the union (IOMP)
leadership, resulting in the election of new IOMMP officers.
As far as we are able to deduce from available information,
the dispute centered around the desire of the new President of
IOMMP to transform the PAF into a PAC representing both active
seamen and pensioners. In contrast the former IOMMP President,
responsible for forming the PAF, felt that the interests of
pensioners under such a fund would not be given adequate con-
sideration. This resulted, after the switch in IOMMP officers,
in a campaign for a new political fund which was to be more
broadly based in its solication of voluntary political contri-
butions from active seamen/members of IOMMP, as well as pensioners.
This fund registered with the Federal Election Commission on

e November 19, 1976, as the Masters, Mates and Pilots Political
Contribution Fund (PCF), listing its connected organization as

C the IOMMP and indicating that "voluntary contributions are
received from current and retired members of the Union."

L^ The new IOMMP leadership instituted a uniform 2% check-off
system (in contrast to PAF 3%) in an apparent attempt to persuade
pensioners previously contributing to PAF to switch to PCF. The
IOMMP solicited PAF pensioners to this effect, in addition to
active seamen and more recently retired pensioners. The IOMMP/
PCF efforts were at least partially successful and many former
PAF pensioners switched their authorization over to PCF, commencing
in January of 1977. The PCF has filed reports of receipts and
expenditures with the Commission since that time. The PAF has

-. also continued to file.

Apparently as a result of instructions from IOMMP officers,
commencing in February of 1976 for the New York-based Pension Fund
and in April for the San Francisco-based Pension Fund, all 3% monthly
withholdings from PAF pensioners were retained by the Pension funds
and not transmitted on to the PAF. These funds have been accumu-
lating in accounts at both Pension funds since that time and as of
June 30, 1978, the balances of PAF-withheld funds totaled $140,360.83.-
and $18,904.56 for the New York and San Francisco-based pension
plans, respectively. In mid-1977, the PAF filed suit against the
Pension Funds (now merged as of 6/30/78) for the release of all 3%
voluntary deductions withheld from the PAF by the Pension Funds
since 1976. As of the end of the initial audit fieldwork, the law
suit remains pending.
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A. Affiliation Issue

Within the described factual situation, the question
of affiliation between the PAF and PCF arises.

As previously stated both funds have reported the IOMMP
for their affiliated connected organization. In addition, to the
extent that the IOMMP solicited PAF donating pensioners on behalf
of the newly formed PCF, some pensioners have donated to both funds,
although not at the same time, as confirmed by our partial review
of PAF and PCF reports. In contrast, certain information has been
made available to us which leads us to conclude that for practical

C purposes the PAF and PCF are not affiliated. Representatives of
the New York-based Pension Fund have stated that there is no

C" connection between the PAF and the PCF, as evidenced by the fact
there are no members common to both Boards of Trustees. In addition,
whereas there is an obvious connection between the PCF and present
union leaders, and between present union leaders and the IOMMP
Pension Fund, the PAF has claimed its independence from both the
present union leadership and appears to be administratively separate
from the Pension Fund which administers its check-off plan. During
our audit fieldwork, as yet uncompleted, we found no evidence of
transfers of funds between the PAF and the PCF.

If both PAC's are deemed affiliated by their common
connected organization and overlaping membership fields (described
above), then we question the propriety of our advising the
committee during the completion of audit fieldwork to guard against
contributions to Federal candidates, which when aggregated with
contributions by PCF to the same candidates, are in excess of the
joint limitation of 2 U.S.C. 441a(a)(2) (A).

On the other hand, if it is the opinion of the Office
of General Counsel that the two (2) Committees are not affiliated,
to what extent would an eventual termination of PAF and transmittal
of surplus funds to PCF in excess of $5,000 be seen as a violation
of 2 U.S.C. 441a(a) (2) (C)?
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B. PAF Pension Fund Check-off Processing System

As indicated earlier, both pension funds served as
authorized agents in the withholding of 3% PAF contributions
from pension benefit payments and the transmittal of monthly
totals to PAF. The basic procedure was as follows: 2/ General
payments were received by the Pension Funds from the-Steamship
Companies as negotiated in collective bargaining agreements, and
deposited into a general treasury "Reserve Account". From this
account, several weeks prior to anticipated use, sufficient funds
were transferred to the "Pension Benefit" savings account, for the
maximization of interest income. From this account, several days
prior to planned expenditures, sufficient funds to cover those
expenditures were transferred to two (2) accounts: 1) the Operating

C' Account, and 2) the Pension Benefits Account. As the account titles
C, indicate, the Operating Account is used to fund Pension Fund

operating expenditures, while the Pension Benefits Account funds the
actual benefit checks to pensioners. The Administrator of the
Pension Fund has informed us that the benefit checks for the PAF

V contributing pensioners were drawn on the Pension Benefits Account,
while the check for the total of the month's 3% PAP withholdings,
based on that month's computer run, was drawn from the operating
Account and forwarded on to PAF up until February, 1976, usually
the following month.

This procedure remained in effect until February, 1976,
when as indicated previously, the Pension Fund stopped forwarding
PAF monies and instead transferred the monthly total back to the
Pension Benefits savings account mentioned above. During the
initial phase of our fieldwork, we were able to trace monthly 3%
PAF totals from the computer runs to the Pension Benefits savings
account statements without material discrepancy. However, our
question arises because of the fact that PAP contributions have
been accumulating in that account since February, 1976, and that
the same account has served as a temporary repository for other
Pension Fund general treasury funds. Therefore, whether or not
the PAF is successful in its suit to have the funds released, the
monies (totaling $140,360.83 as of 6/30/78) will eventually go to
the PAF or the PCF which, in our opinion, will be receiving con-
tributions commingled with funds prohibited under the Act. We
request your review of this issue so that we may advise the
Committee accordingly.

2/ Applies only to New York-based Pension Fund, the records of which
were the only ones available during the initial phase of field-
work (see Attachment I).
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C. Membership Issue

We have been informed by the Administrator of the New York-
based Pension Fund that the Pension Fund itself is considered
independent from the IOMMP and that the Pension Trust arose out
of past collective bargaining agreements between the Steamship
Companies and the IOMMP. He added, however, that both parties
had representation on the Pension Fund Board of Trustees and that
present IOMMP officers serve on the Board of Trustees.

Within the factual situation described in this memo,
we question whether the PAF would be considered the separate
segregated fund of the IOMMP, or would the PAF be considered the
separate segregated fund of a separate membership organization;
namely, the Pension Fund. If the Pension Fund is considered as

o merely an agent of the IOMMP and an integral part thereof, then
it would seem to follow that all contributors to the PAF would have
to fall within the membership field of the IOMMP, itself.

However, there is a question whether retired members
(pensioners) of the Union are still considered "members" within
the intent of 2 U.S.C. 441b(b)(4)(A)(ii) (see also 11 CFR 114.1
(e)). We have been informed by the Administrator of the Pension
Fund that all retirees are given the option of continuing to pay
their annual union dues in order to retain their "membership" in
the IOMMP, subject to certain restrictions. Our question for your
consideration is whether or not this condition (the continuance of
the payment of dues to the IOMMP by the retired pensioner), also
has to be met in order for the PAF Pensioner to be considered a
union member for purposes of the FECA. Depending on your response,
we would intend to raise the issue with PAF officials upon resumption
of the Audit.

D. Solicitation Issue

As indicated previously, the IOMMP solicited pensioners for
check-off authorization on behalf of the PAF, from 1970 to 1975,
at a flat 3% rate. We have retained a copy of said solicitation
letter and reply card which does not explicitly provide potential
contributors the option of giving more or less than the 3% as
presently required by 11 CFR 114.5(a)(2) (see Attachment II).
Because of the effective date of the Commission's Regulations
(April 11, 1977), we do not feel that this section can be applied
to PAF, in any case. However, available information suggests that
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contributors have been and are being solicated for the PCF on the
same basis at a 2% rate, although actual PCF solicitations have
not been reviewed. Our question is: To what extent does a solici-
tation for contributions to a separate segrated fund which has a
uniform guideline have to indicate to the potential contributor
his ability to give more or less than the guideline suggests?

If you have any questions on the matters contained herein,
please contact Craig Russell on extension 3-4155.
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INIEANATION2L MARINE DIVISION OF Yme INTrRNATIONAL L0NGSMC'ULMLN'S ASZOcfArION / Art,.CIO

, . 4. '. , w . -'International Organization0 O , r,.

M a t rs & . ,. ./,
39 Broad1w*y. NeW York. N.Y. 10006/(212) 944.0505/Cable: DRIDOEOECKTolex No.; l2i-58

THOMAS I n CAIAOHIAP4 . ' , , "

WILLIAM M 0-AI ~i*lI. Lap~
Ii..lIg . , fmW I. ""• " ' 

"d i * . "' "

flOBERT J , ,.WtN 4 * " .

** " ; ' ' 'V ; '-, . " . . , ' ,, •

Dear Brother: . '' "
C

Through the efforts of Collective Bargaining we havo negotiated
expanded welfare benefits for our pensioners and their dependents.

, I,% .,f -' *" • .' . , '
, .

A conservative estimate concluded "that similar benefits providedby a private insurance company would come'to an out-of-pockot cost of
$450.00 per year. tw o. ,, .

The Masters, Mates and Pilots is gratified to inform you oi thil3notable achievement in behalf of all our pensioners as a continuing proof
of the dedication of our Organization in your behalf; our way of demonstrating
we recognize and appreciate the.contributlons of the pensioners in the develop-
ment and progress of the Organization. This latest improvement adds to the
benefits obtained in recent years: .. ' , °  - "

a A',, • .-. , ' , ."

V IVPlan pays Medicare premium for penstiners"and dependents over age 65.

- Optical benefits paid to.pensioners and dependents up to $42 per person
p e r y e a r. .,..V.4% 4  . .

- Pensioners and dependents younger. than ago 65 are eligible for benaflitsimilar to those provided for active employees and their dependents,
which is paid entirely by the Welfare Plan .

In the face of the clear and unmistakable threats to the economy of tho
country, the danger of unrestrained rise in living costs, mounting fears of in-
creased taxation on those least able to pay;'a strong effort is urgently ncedcd
simply to protect our hard won accomplishments; and an even greater challenge
faces us all to expand and increase our material welfare levels.,'

,0 It 0 i

, 0.
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Our friends and supporters in Congress carry on an uphillfight It&

support of our legislativo programs.. They have earned the right to our full

moral and financial support. They must know that we back them up by deedse
by contributions, by the will and the means to back up words with action.

Our Organization intends to verify our commitmonts to friendly and helpful

Congressmen, to act and speak with purpose and purse.

We have established the new litopendont 10MM & P Offshore
^ Division Pensioners' Action Fund to meet urgent needs: to move legislatively

and politically in behalf of our pensioners and their Immcdiato and long-torm

()f interests; to provide improved and now services to ponsioners directly by th

Organization; to speak for pensioners and their Intorosts at the bargaintnu

table. " .

Each individual pensioner has the unequivocal rlght to voluntarily

contribute. We urge your participation in this necessary and crucial effort.

Your signature on the enclosed pension deduction authorization card

q= will record your individual approval of the c~Uon campaign we must launch

without delay. The Administrator will accept your signed card as authoriza-

tion to automatically deduct 3% of your pension monthly and forward It to the

Fund for the purposes outlined-* • " " ..

Your voluntary contribution'is a praqti6ai and responsible response

to a present clear need, and your personal recognition of the Organization's

effort to advance your overall interests in strong and cloar action..

I urge you to approve the program and join with ilL of the pensioners

in a united campaign to protect and improve the Security and benefits now,

enjoyed by MM&P members. Please ign now. . :

t t" 

" 
4

ours*d V

" ", Thomas F. O'Callagha
- International President

TOC/mr ", .

End.. '01I ~
Rev. 2/73 ,-*:*0'- A. I >" 9 ' " '
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FEDERAL ELECTION COMMISSION
1977-1978

COMMITTEE INDEX OF CANDIDATFS SUPPORTED - (D)

WHAT IS INCLUDEI) IN TillS INDEX?

* Political committees which have spent money on behalf of, or contributed to, a Federal candidate or his/her principal campaign committee.
* Federal candidates supported by each committee.
* Aggregate amount of contributions to, or expenditures made on behalf of, a Federal candidate disclosed to date by the supporting committee.

WHAT INFORMATION IS SHOWN?

* Name and FEC identification number of the supporting political committee.
* Connected organization of the political committee.
* Name and FEC I.D. number of each Federal candidate supported (listed alphabetically by office sought).
* State and District of I louse candidates.
* Total contributions and expenditures made on behalf of Federal candidates.
* Qualification status of supporting committees.

GUIDELINES AND RESTRICTIONS ON USE OF THIS INFORMATION

* All data is as reported by the political committees and is subject to change by amendments. The indexes are updated within forty-eight hours, as
amendments and/or new documents are received by the FEC.

* The index is as reported by the political committees and does not show whether the contribution has been reported by the candidate or his/her prin-

cipal campaign committee.
* 'Expenditures on Behalf of' which are reported by party committees are in fact, 441a(d) expenditures.
* The amount itemized for each candidate are aggregate figures of contributions to the candidate (or his/her principal campaign committee) and may

represent a series of contributions over a period of time; likewise, since the reports did not always indicate whether a contribution was for a primary
or general election, the figures represent total contributions made since January 1, 1977, for all elections, including special and run-off and those
contributions made to retire debts.

* Contributions to and expenditures on behalf of a candidate made by a political committee arc subject to specific limitations. Refer to U.S.C. Sec-
tions 441 a(a) and 441 a(d).

* TIIIS I)ATA SIIOULD NOT BE USED AS AN INDICATION THAT A COMMITTEE IIAS EXCEEDED TIIE LIMIT, BUT ONLY AS A GUIDE TO
FURTI [ER I-XAM INATION OF THE REPORTS TIIEMSELVES.

* This data has been extracted from the original reports and shall not be sold or utilized by any person for the purpose of soliciting contributions or
for any commercial purpose (2 U.S.C. Section 438(a)(c)).

"B -,-:: : i; : i .: :;
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FEDERAL ELECTION COMMISSION
1125 K SUR |I N.W
WA9INGON.D.C. 204bI
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