
IY~M5X &~ FEDERAL ELECTION COMMISSION

7BU4iII 1325 K STREET N.W
WASHINGTOND.C. 20463

1 7 AUG 1916

William H. & Ruth A. Wenneman
Blueberry Hill
Longnook Road
Truro, MA 02666

Re: MLIR 077 (76)

Dear Mr. & Mrs. Wenneman:

The Commission has voted 6-0 to close the file in
Nthis case and has directed me by a 5-1 vote to transmit

to you the enclosed Commission Action, Commnissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners

- Aikens and Springer have joined. Copies Of both opinions

are nclo ed .Sincerely 
yours,

Signed: John G. Murphy, Jr.
C7 John G. Murphy , Jr.

N General Cousnel

Enclosures
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FEDERAL ELECTION COMMISSION

,~WASHINGTON,D.C. 20463

1 7 A UG 1976

William H. & Ruth A. Wenneman
Blueberry Hill
Longnook Road
Truro, MA 02666

Re: MTJR 077(6

Dear Mr. & Mrs. Wenneman:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners

- Aikens and Springer have joined. Copies Of both opinions
are enclosed.

Sincerely yours,

Signed. john G. I1iirphiy, Jr

John G. Murphy , Jr.
General Cousnel

Enclosures



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

' WASH)NCTOND.C. 20463

July 27, 1976

Mr. Paul H. Davis
P. 0. Box 6087
Carmel, California 93921

N E:l MUR 077 (76)

Dear Mr. Davis:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner

C7 Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion

C setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

ea Counsel

Enclosures

C150



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTON,D.C. 20463

July 27, 1976

Mrs. W. A. Saylor
225 W. Foothill Blvd.
Arcadia, California 91006

RE: MUR 077 (76)

bear Mrs. Saylor:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

Enclosures
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FEDERAL ELECTION COMMISSION
- 1325 K STREET N.W

WASHINCTON.D.C. 20463

July 27# 1976

Mr. R. W. Brownlee
3964 Del Rosa Drive
Jackson, Mississippi 39206

RE: MUR 077 (76)-

Dear Mr. Brownlee:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

~~j~urph

erlCounsel

Enclosures

4.'



FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINGTON.D.C. 20463

July 27, 1976

Mr. D. S. McLellan
611 South main Street
oxford, Ohio 45056

RE: MR 077 (76)

Dear Mr. McLellan:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

erlCouns

Enclosures

7. ,



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINCTON,D.C. 20463

July 27, 1976

Mr. John E. Wiebe
P. 0. Box 51
Newton, Kansas 67114

cc RE: I4UR 077 (76)

tfl Dear Mr. Wiebe:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

Enclosures
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20463

July 27, 1976

Mr. Robert s. Strauss
Chairman
Democratic National Commnittee
1625 Massachusetts Ave., N.W.
Washington, D.C. 20036

RE: HUR 077 (76)

Dear Mr. Strauss:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit74 to you the enclosed Commission Action, Commissioner

r7 Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion

11r setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions

C are enclosed.

N Sincerely yours,

& G. Murp J

e rlCounsel

Enclosures

'CeV



FEDERALEECTIONCOMMISSION
~P~iJiY) 1325 K STREET N.W
'~.UTUA~I WASHINGTON, D.C. 20463

July 27, 1976

Mr. Jim manning
914 Magu Street
Elmira, New York 14901

RE: MUR 077 (76)

Dear Mr. Manning:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

o nG.Murph , J

Enclosures

U 1~



FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINCTON.D.C. 20463

July 27J 1976

Ms. Jessie W. McKee
1308 Otter Lane
Oregon City, Oregon 97045

RE: MUR 077 (76)

bear Ms. McKee:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner

C4 Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion

C setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions

11r are enclosed.

Sincerely yours,

tio. Murph
rlCounsel

Enclosures

S~f COWS"



FEDERALE EECTION COMMISSIONII; 1325 K STREUT N.W
WASHINGTON.D.C. 20463

July 27, 1976

Ms. Arlene M. Boelter
2812 - 2nd Avenue, North
Billings, Montana 59101

RE: MUR 077 (76)

Dear Ms. Boelter:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit

-, to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion

R-t setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

C7 Sincerely yours,

&'0 . Murp
eri Counsel

Enclosures



FEDCIERAL ELECTION COMMISSION
1325 K STREET N.W
WASHNCTOND.C. 20463

July 27, 1976

Mr. Glenn Smith
2873 Lewiston Road
Niagara Falls, New York 14305

ot RE: MUR 077 (76)-

* Dear Mr. Smith:

The Commission has voted 6-0 to close the file in
- this case and has directed me by a 5-1 vote to transmit

to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners

ir Aikens and Springer have joined. Copies of both opinions
are enclosed.

N Sincerely yours,

e ealiCounsel

Enclosures
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASIHfNGTON.D.C. 20463

July 27, 1976

Mr. Joseph C. Poley, Sr.
125 Shishler Avenue
Aldan, Pennsylvania 19018

RE: ?4UR 077 (76)

Dear Mr. Poley:

The Commission has voted 6-0 to close the file in
- this case and has directed me by a 5-1 vote to transmit

to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

Jo4 G.M rph J

Ge ralCounse

Enclosures



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

S WAStHfNGTON,D.C. 20463

July 27# 1976

Mr. William Wennezuan
The Mills Hyatt House
Meeting & Queen Streets
Charleston, South Carolina 29401

RE: MUR 077 (76)

Dear Mr. Wenneman:

The Commission has voted 6-0 to close the file in
this case and-has directed me by a 5-1 vote to transmit

eto you the enclosed Commission Action, CommissionerStaebler dissenting for the reasons stated in his separateopinion; Vice-Chairman Harris has also filed an opinion
setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

* G u rph
r1Counsel

Enclosures



FEDERAL ELECTION COMMISSION
132, K STREET N.W
WASHINCTON.D.C. 20463

July 27, 1976

Frank J. Bona, Esq.
428 Porter Avenue
Buffalo, New York 14201

RE: MUR 077 (76)

Dear Mr. Bona:

The Commission has voted 6-0 to close the file in
this case and has d irected me by a 5-1 vote to transmit

-. to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed 'an opinion
setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions

17 are enclosed.

C7. Sincerely yours,

J60G.Murh J
e ralCounsel

Enclosures
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FEDERAL ELECTION COMMISSION
1325 K STREET N.WU. WASHINCTON.D.C. 2043

July 27,, 1976

Mr. Irwin L. Paull
6511 Bracken Ridge Ave.
Cincinnatti, Ohio 45213

al RE: MUR 077 (76)_

Dear Mr. Paull:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner

M' Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion

ir setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

Jo G up J
erlCounsel

Enclosures



FEDERAL ELECTION COMMISSION
~1325 K STREET N.W

0~ WASHINGTON,D.C. 20463

July 27, 1976

Mr. Fred Hakris
1412 K Street, N.W.
Washington, D.C. 20005

RE: MUR 077 (76)_

Dear Mr. Harris:

The Commission has voted 6-0 to close the file in
this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner

- Staebler dissenting for the reasons stated in his separate
opinion; Vice-Chairman Harris has also filed an opinion

Csetting forth his views on the matter, which Commissioners
_Aikens and Springer have joined. Copies of both opinions

are enclosed.

Sincerely yours,

Jo G.Mu yr.
1Counsel

Enclosures



FEDERAL ELECTION COMMISSION

31 ElI 1325 K STREET N.W
\~~&UIU4~/ WASHINCTON.D.C. 20463

July 27, 1976

Ms. Carolyn C. Ball
826 St. Stephens-Road
Alexandria, Virginia 22304

RE: MUR 077 (76)

el, Dear Ms. Ball:

The commission has voted 6-0 to close the file in

this case and has directed me by a 5-1 vote to transmit
to you the enclosed Commission Action, Commissioner
Staebler dissenting for the reasons stated in his separate

opinion; Vice-Chairman Harris has also filed an opinion

setting forth his views on the matter, which Commissioners
Aikens and Springer have joined. Copies of both opinions
are enclosed.

Sincerely yours,

4o. n .urpr
elCounosel

Enclosures



STATEMENT OF COMMISSIONER HARRIS

The question here presented is whether political activity

by a federal employee on behalf of a candidate for federal

office raises any issue within the purview of the Federal

Election Capnpaign Act and of this Commission. It is assumed

that the challenged political activity was carried on in part

during normal working hours. No assumpItion is made as to

whether time thus spent was made up by regular, non-political,

work outside of normal hours.

* This issue has been raised in connection with the

executive branch of the government, including White House

Sstaff, but has application -t O to congressional employees.

It will be considered in the context of the other statutes,

Sorders and rules which may bear upon it.

The political activity of federal employees is regulated

N primarily by the Hatch Act, which forbids covered employees
from taking "an active part in political management or in

political campaigns." 5 USC §7324a. This statute appliet

only to employees in the executive and not the legislative

branch of the government; and numerous categories of executive

branch employees are excluded from its reach, including "an

employee paid from the appropriation for the office of the

Presidenit." In any event, enforcement of the Hatch Act is



entrusted to the Civil Service Commission, not to this.Com*

mission. See 5 USC S7325; U.S. Civil Service Commission v.

National Association of Letter Carriers, 412 U.S. 548, 5714.

Executive order 11222, "Prescribing Standards of Ethical

Conduct for Government Officers and Employees," contains

general language which might be stretched to cover political

activity in government offices, viz. Sec. 204:

"An employee shall not use federal property
of any kind for other than officially
approved activities."

SApparently, however, official approval could be urged as a

~'defense, and here again, this Order too is enforceable by the

Civil Service Commission, not by this Comiission.

Another statute cited as barring federal employee

IT political activity, at least during normal working hours,

C7 is 31 USC §628, which provides:

N "Except as otherwise provided by law, sums
appropriated for the various branches of

N expenditure in the public service shall be
applied solely to the objects for which they
are respectively made, and for no others."

This provision falls within the general investigative and

reporting functions of the Comptroller General. 31 USC S53.

Public Citizen and Ralph Nader have brought suit under 5628

to bar the use of government employees to aid the re-election

campaigns of incumbent federal officeholders. The suit was

dismissed for lack of standing by the district court, but is

pending on appeal. (No. 74-2025, D.C. Cir. Argued Oct. 23,

1975). Here again, there is no suggestion that this Commission
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has any authority to enforce this statute.

Various provisions of the Rules of the two Houses of

* Congress and of the Legislative Reorganization Act of 1946

(60 Stat. 812) also deal, though indirectly, with the issue

of political activities by congressional employees; and,

although those provisions are of course not administered by

this Commission, the interpretations the Houses have given

their rules do throw light on their practices and understandings

as to what is permissable. Rule 8 of House Rule XLIII provides:

"A Member of the House of Representatives
shall retain no one from his clerk hire
who does not perform duties ccom---ensurate
with the compensation he receiLves."

This rule has been interpreted by the Ho,%-ss, Cor.,xittee on

Standards of Official Conduct as follows:

"As to the allegation regarding campaign
activity by an individual on the clerk

C" hire rolls of the House it should be noted
that due to the irregular time frame in
which the Congress operates, it is unreal-
istic to impose conventional work hours
and rules on Congressional employees. At
sometimes these employees may work more
than double the usual work week -- at
others, some less. These employees are
expected to fulfill the clerical work the
Member requires during the hours he requires
and generally are free at other periods.
If, during the periods he is free, he
voluntarily engages in campaign activity,
there is no bar to this. There will, of
course, be differing views as to whether
the spirit of this principle is violated
but this Committee expects Members of the
House to abide by the general proposition."t
[Congressional Record (daily edition), H. 6053,

July 12, 19733.
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This interpretation that congressional employees may arkgage.

in campaign activity on their own time, and that-such activity

even during normal working hours is permissible upon the

assumption tha t the lost time is made up, parallels the..

interpretation this Commission's General Counsel has given

to the definition of "contribution" in the Federal Election

Campaign Act. See OC 1975-30 (March 22, 1976).

The Legislative Reorganization Act of 1946 (2 USC S72a(a))

and the Rules of the House, Rule XI, clause 6(a) (3) (B) and (C)

could be regarded as imposing an absolute ban on political

activity by professional staff members o-f standing committees,

as distinguished from the staff of individual legislators.

However, a study by the Congressional Research Service suggests

that these provisions were only meant to ban political activity

during normal working hours. See Maskell and Burdette,

Political Activity by Congressional Employees, (Feb. 26, 1976),

pp. 3-4.

Further light is shed on Congressional practice by

Rule XLIII of the Standing Rules of the Senate. It reads:

POLITICAL FUND ACTIVITY BY OFFICERS
AND EMPLOYEES

1. No officer or employee whose salary
is paid by the Senate may receive, solicit,
be the custodian of, or distribute any
funds in connection with any campaign
for the nomination for election, or the
election of any individual to be a Member
of the Senate or to any other Federal
office. This prohibition does not apply
to any assistant to a Senator who has been
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designated by that Senator to perform any :.
of the functions described in the first
sentence of this paragraph and who is
compensated at a rate in excess of $10,000,
per annum if such designation has been made
in writing and filed with the-Secretary of
the Senate. The Secretary of the Senate
shall make the designation available for
public inspection.

The second sentence of this provision makes it absolutely clear

that, as far 'as the Senate is concerned, there is no bar to

political activity by senatorial assistants paid above

$10,000 per annum.

We come then to the question of the application of the

Federal Election Campaign Act to political activities of federal

employees on behalf of candidates for fee-a off-ice.

The most elaborate presentation made in support of the

complaints is the memorandum amicus curiae filed by Public

Citizen. (This organization, as noted, is also engaged in

attempting to litigate the applicability of 31 Usc §628 to

federal employee political activity).

Public Citizen argues that "government payment of the

salary of an official who spends a substantial part of his

working hours campaigning" is a "contribution" under the Act,

and hence an "expenditure" by the recipient candidate or his

committee. The definition of "contribution" relied on is

2 Usc 5431(e) (4),. which provides that "contribution":

"means the payment, by any person other
than a candidate or a political committee,
of compensation for the personal services~q
of another person which are rendered t
such candidate or political coinmittee
without charge for any such purpose."
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The brief amicus points out that "person" is broadly defined

to include "any other organization" (2 Usc S431(h)), and argues
at some length that the government is a "person" within this

definition.

One obstacle to this argument is that "In common usage

that term [person] does not include the sovereign, and statutes

employing it will ordinarily not be construed to do so."

0- U.S. v. United Mine Workers, 330 U.S. 238, 687. A still more

LM formidable barrier is the absurdity of the result, for if the

United States is a "person", and its payments of salary for

time spent politicking are "contributions", it is subject to

the $1,000. ceiling on contributions of 9441a(a) (1), and is
C subject to the Act's criminal provisions. See SA1j

A more plausible line of argument is that, although these

salary payments are not a contribution within 9431(e) (4), they

f are a contribution under the general language of §431(e) (1) as

"a gift ... of money or anything of value made for the purpose

of -- (A) influencing" nomination or election to federal office.

if this language were viewed as applicable it would be possible

to disregard the role of the United States as contributor, but

to require recipient candidates or committees to report the

salary payments as contributions in-kind to them and as

expenditures by them -- a result less absurd than would follow

froim holding the United States to be a "person" t
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However this construction, too, runs afoul of the literal

language of the statute,, for the "gift" is "made" by the United

States, and the United States has no purpose to influence an

election: only the incumbent officeholder and the employee

have that purpose.

This contribution would also involve the Commission in

great practical difficulties of administration. The definitionL

of "contribution" excludes "the value of services provided

without compensation by individuals who volunteer a portion or

all of their time on behalf of a candidate or political corn-

mittee". §431(e)(5). Thus if complaints we-re, filed the Corn-

mission would have to determine in each instance:

Ck (a) Whether the services were in fact volunteered,

C ~or were required by the incumbent of~ficeholder;

47 (b) Whether a normal day's work was done by the

r~w" employee, so that the services could be said

to be "without compensation".

(c) Whether particular activities were intended

to influence the election, or to report to

constituents on public issues or to assist them

with particular problems.

This last distinction would be impossible of administration,

except upon a presumption based on proximity to the election.

And, as the Court of Appeals noted in Buckley v. Valeo:

"It is certainly appropriate for Congress
to assure that steps taken to diminish
incumbency advantage do not have the
result of eroding representation or the
effectiveness of a legislator in comrni-
cat.;_g with his constituents."
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The Court also noted:

"Any advantage gained by incumbents from
service to their constituents is neither
novel nor pernicious. Indeed, this may
be a vindication of the principles of
democracy."

These three types of determinations would have to be maade

in the first instance by reporting candidates and committees#

but would be reviewable by the Commission if complaints were

filed, as many surely would be by competing candidates.

If the services (we) (aj)/not volunt-_eered, or (b) even if

they were to the extent that they were in lieu of, and not in

addition to, normal non-political work, or (c) if the services

were for the purpose of influencing the election, as distinguished

from constituent reporting or service, then the value of the
C

services (presumably the salary paid) would be reportable as
C

qW contributions and expenditures.

The Commission as presently staffed and budgeted could

not conceivably handle the problems to which such a construction

of the Act would give rise. i Assuming that the United States

is not subject to the ceilings on contributions, the consequence.

of holding that government employee political activity is a

contribution and an expenditure would, in the case of

congressional elections, be- simply to trigger a reporting

obligation. In the case of a presidential general election,

however, such a holding would be an absolute barrier to

employee political activity on behalf of an incumbent Pre 'dent

accepting public financing. FR ELECQPY

OFFICE Of I EMA 6810-k



Public Citizen argues that that is just what Cong. 's s

must have intended.

public Citizen points out that much of the impetus for'

the 1974 amendments to the Act came from the abuses of the

Nixon administration during the 1972 election, and that "among

the most prominent of these abuses was the extraordinary use

of the federal government for campaign purposes, including

the extensive use of Cabinet officials and W1hite House advisors

in campaign activities." The sequitur asserted is that the

1974 amendments must have been meant to bar these abuses.
0

-0 However there is nothing in the language or the legis-

lative history of the 1971 Act (enacted in 1972), the 1974

amendments, or the 1976 amendments, that even hints that

CCongress meant to deal with federal employee political activity

via the Election Campaign Act. It is inconceivable to me that

Congress intended, without mentioning it, to confer on this

Commission responsibility for monitoring political activity

N by government employees, including congressional staffs. If,

as Public Citizen says, the 1972 misuse of White House staff

was prominently before Congress in 1974, its total omission to

deal explicitly with that problem via the Election Campaign

Act must indicate a decision to leave its handling Lto other

statutes, rules and orders, and to agencies other than thisi.
CommiLssion. None of the studies made by the Congressional

Research Service early this year suggests that . 0,nl

Act~i haFb
Acthasapplication to the problem.

Wt1



I accordingly conclude that the complaints f iled :jifh

this commission do not allege any violation of law within~

the jurisdiction of this Commission. It goes without sAaying.

that I do not, in reaching this conclusion, negate or minimize

the possibilities of abuse which exist as respects political

activities by federal employees on behalf of incumbent federal

officeholders, nor do I minimize the advantage this may give

incumbents over challengers. I simply conclude that this

Commission has not been empowered to do anything about it.

10:-



While I concur in the action of the Commission in closi ng

the file in MUR-077, I do so solely on the basis of the Comision t

inherent discretion not to pursue matters which will not further the

purposes of the Act. I cannot, however, concur in the conclusion of

MY fellow Conuissioners that the Cummission has found "no reason -to

believe" that a violation of the Act has occurred.

I. PURSUIT AT THIS TIME OF MUR-077 WILL NOT FURTHER THE PURPOSES O H
ACT

Resolution of this particular, well-publicized case, caught

in the aftermath of the Buckley decision, frought with procedural

complexities, and largely mooted by subsequent events, has been de-

layed far too long. Nothing submitted to the Commission indicates

any intentional violation by Mr. Morton, the President Ford Committee,

or the White House. Any possible continuing questions as to the

propriety of Mr. Morton's status were closed by his resignation within

Na matter of weeks after the events which proimpted the complaints. As

N will be discussed in more detail below, the reach of the law in this

delicate area is less than completely clear. There is every indication

that if any technical violation Occurred it would have been found to be

both inadvertent and minimal in effect. Under such circumstances to,

commit scarce Commission resources to a full-blown investigation of

this particular case cannot, in my opinion, be justified.

* Nt ~ '
1 f _ITI _ _

4 MUR -0774

STATEMENT OF COMMISS-IONcR STAE§LER
CONCURRING IN RESUL
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Ibelieve, however, that the issues presented by the complaints,

are issues of great public significance and merit further discussion9 v

I do so here in order that the Commission's decision not be misunder-

stood and that Congress and the public be made aware of questions which

yet remain with respect to the Commission's mandate.

II. POLITICAL USE OF GOVERNMENT EMPLOYEES REMAINS A MAJOR AMBIGUITY
IN THE LAW

This case highlights a major ambiguity in the political process

which remains despite all recent reform legislation: the extent to

which government employees and other government resources may be used

for political purposes. In many higher level positions of government,

there is an inevitable, perhaps inseparable involvement with politics;

the gradation between general political matters and campaign-related

acitivtty ican be almost imperceptible.

Access to government employees and resources constitutes an un-

deniable and material advantage to candidates with power to make

political use of them. This is particulary true with respect to an

incumbent President, campaigning for re-election, possessed of great

resources, and subject to a tight limit on his campaign spending.

The literal language of the definition of a contribution and an ex-

penditure under the Act includes "anything of value used to influence

the nomination of a candidate for Federal office". The points raised

by Commissioner Harris as to whether government assets may be contribu-

tions or expenditures at all is not answered by resort to the legislative

04A9
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t yof the FECA. However, the use of government employees 
for

political use is considered an abuse in the mind of the public.

Such abuse creates a loophole of major proportions in the contri bu-

tion and expenditure limits established by the Federal Election Cam-

paign Act. It is most unfortunate'that the guidance given by the law

in this area is so unclear.

III. UNDER DIFFERENCE CIRCUMSTANCES THERE MIGHT BE SUFFICIENT EVIDENCE TO
W4ARRANT INVESTIGATION 

V

O To close the file for lack of sufficient evidence, as the General

Counsel's report recommends, may convey the impression that all similar

complaints will be similarly dismissed. While a consistent standard

of evidence for all such complaints is certainly necessary, I believe

that the Commission must hold itself in readiness to proceed to obtain

independent evidence, based on a standard of evidence no higher than

present in these complaints, when circumstances are more appropriate

than here.

I do not believe, as the Comimission' s letter implies and the General

Counsel's report states, that Congress intended the Commifission to be so

* procedure-bound that only a documented, prima facie case can justify

an investigation. Campaign violations have usually taken place in

* secret, and have often been unravelled only by the thinnest threads

of evidence. I note parentheltically that Watergate could never have

been investigated based on such a lofty standard; and I do rolieve



that a Q afacie case can be required as a prerequisite to Com-m

mission investigation. Rather, I believe that "lack of evidence"

here serves merely as a euphemism for the combination of factors

described in Section I, above, and not as a statement of the standard

of evidence that the Commission will require. To base closing the file

in MUR-077 on lack of evidence, as is suggested, is unwarranted as

-Jok a matter of both law and policy.

SIV. THE COMMISSION HAS AT LEAST ARGUABLE JURISDICTION OVER THE M4ATTERS
COMPLAINED OF

A second argument -to support closing the file is advanced by

Commissioner Harris in his separate statement. Regardless of the

capacity of the government to be a contributor within the meaning

Of the Act, the value of government resources used by the President

for political purposes should be treated as a campaign expenditure

N subject to the Act and is, I believe, conceded to be so by the White House.

NSince the value of government services so provided cannot be a

contribution in kind from the government to the candidate, the only

appropriate remedy consistent with thle purposes of the Act is reim-

bursement to thne governm-F.nt by thle campaign. Indeced, unless reitmblurse-

ment16 is required, the law stands without any effective mcans of redress.

I Would not understand Commissioner Harris to assert aily 'less. Rather,

he would conclude only that such a determination MUst bel made by the

Civil Service Comission or the General ACCOUnting Office, rather than

the Copim-ission.

forWArt
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As is pointed out above, the literal language of the con t r16

tion and expenditure definitions of the Act include all things of

value (including personal services) which influence the nomination

of a person to Federal office. The effectiveness of limits on cam-

paign spending in Presidential elections depends on effective

limits on all monies used in connection with the campaign. Deter-

mination long after the fact by some other agency that reimbursement

is required on the basis of a different statutory mandate will not

preserve the integrity of those limits.

I believe that the Comnission does have jurisdiction over the

matters here in question and I will be prepared to vote t:assert

jursidiction in appropriate cases raising similar issues.

V. CONCLUSION

The Commission has taken the correct action in closing the file

in MUR-077. I believe that the purposes of the Act are not served by

keeping the matter open, and I believe all my fellow Commissioners

share that view. It is therefore unfortunate to explain the closing in

a way which may be misleading. Accordingly, I concur in the. result

in MUR-077 but dissent from the explanation given in

transmittal and the General Counsel 's report. Mnk 1"p

NeilI St-aebler, Commniissioner

MI.'777 7-7 -r-7m7a
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COMMISSION ACTION

Th Fd~a1Election Commission has reviewed th comlat1

in this'Matter and has concluded by a vote, of 5-4 that there

Ireason to bel i'eve' that any violation of the Federal Election-Caupalgn

Act of 1971, as amended, has been committed. The Federal Election

Commission has accordingly voted, 6-0, to close the file in this

matter.

Secret; to the Commission

DT: July 26, 1916

-o-
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During Januar 1976, theFerl 4

received teeseparate notarized complaints adanbe

of letters directed against the activities. 6f qeC..

Morton in his then position as Counselor to the President.

in substance, it was alleged that Mr. Morton was-participating

in campaign activities on behalf of the President, and that

such activities constituted contributions within the meaning

of the Federal Election Campaign Act of 1971, as amended

(the Act). Accordingly, it was alleged that the. pamnt -of

Mr. Morton's salary out of public funds actual oaiue

a reportable expenditure by the President Ford Commuittee

under Title 2 Of U.S.C.A., and in addition, counted.aais

the President's spending limits set forth in 18 1L21 Sect ion

608(c), now U.S.C. Section 441a(b). OW

II. Evidence

Other than the allegations outlined, supra, and the

presentation of various news clippings providing a general

description of Mr. Morton's role, none of the complainants
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,4~1~~e eii x~lS Mr.?orton'Viabe 1

Qffice. on behalf of 'the Vrebid~nt. Oi Aril 2,

rssgne hi poition as coimellor. -r Morton w

A

National Campaign Director for the President"' oappin

Ill, Analysis and Recoimmendation

None of the complainants in -this matter have* $ai6A8

the Commission with evidence that the political activiti"b, of

Mr. Morton have occurred during his working time as-:counsallor

to the President. Submissions on behalf of the President

support a contrary view. Absent such evidence, we fid no

basis for the Commission to proceed with further investigation

of this matter.

2 U.S.C. S431(e) (5) (A) states that there is no contri-

bution in a situation involving "the value of services provided

without compensation by individuals who volunteer a portion

of their time on behalf of a candidate." The Commission has

repeatedly construed this as meaning that campaign-related

services provided outside the course of a normal work day are

not contributions. See Proposed Regulation on Disclosure

SlOO.4(b) (2); AC 1975-94 (41 FR 4742); CC 1975-30 (March 22,

1976). There is no basis for believing that such is not the

case here.k-%



level.

*/This construction appears to follow from the language of
-United Public Workers v. Mitchell, 330 U.S. 75 (1947).

Discussing the absolute bnon political activity by
executive employees the Court noted:

"We do not find persuasion in appellant's argu-
ment that such activities during free time are
not subject to regulation even though admittedly
political activities cannot be indulged in during
work hours." (Id. at 330 U.S. 95) (Emphasis added.)

See as, Mtr. of Charles P. Demsey, LSC, F-1215-47t 1
Par. 325, holding---that even though an individual Government
employee was not subject to political activity restrictions
because of his temporary situation, he still could not en-
gage in political activity on the job. kka

- 3 1 m

Relevant in this connection is the applicable Iangut.

of the Hatch Act. As an employee who is paid from, the

appropriation for the Office of the President," Mr. Rortot

is exempted by 2 U.S.C. 57324(d) from the blanket prosati*k#.

of 2 U.S.C. 57324(a) on political activity by an empo* of e n

executive agency. A reasonable construction of this exemption''1

is that it permits an exempt employee -- e~g., Mr. Morton -

to engage in campaign-related activities in non-business

hours.!/ Although Mr. Morton would arguably have violate d-the

Hatch Act had he aided the President's campaign during t he

business work day, there is no proof that he did so. It

should also be noted that there is no standard definition

of ordinary business work day for a person at Mr. Morton's
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We are mindful that the underlying iJag hn~~*z

and to what extent staff members to a candidate WhO are ,1614
from public funds may perform campaign related tasks-prqesit.

serious problems. However, the present case, for th evoisots-

outlined, supra, is not an appropriate vehicle for resolutio

of the issue posed.

IV. Conclusion

Close file.

140G. ur-pj Jrl
% General Counsel

DATE: loht14i



President FordCommi
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April 16, 1976

Michael Hershman, Esquire
Disclosure and Compliance Section
The Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

RE: Secretary Rogers C. B. Horton

Dear Mr. Her shman:

The following request is hereby submitted regarding
the Commission' s recent inquiry concerning the appointment
of Rogers C. B. Morton as Counsellor to the President. The
relevant facts with regard to Secretary Morton's appointment

CO, were previously set forth in Mr. Philip Buchen's Advisory
Opinion Request (AOR) of January 30,, 1976. We would, there-

70 fore, request that you consider the facts contained in that
submission during your deliberation of this matter.

Following the February 2, 1976 appointment of
Secretary Morton, two complaints were filed with the Commis-
sion pursuant to 2 U.S.C. §437g(a)(l)(A). These complaints,
filed by Fred R. Harris and the Democratic National Committee

N (DNC), respectively, argue that Secretary Morton's duties
while at the White House raise legal questions as to the
propriety of governmental payments for his services. Neither
the Federal election campag laws, Commission regulations,
proposed regulations, guidelines, or Advisory Opinions
specifically address the questions raised in these complaints.

After a thorough review of the issues rth
subject complaints, we submit that for easons
the Commission must dismiss the co

I. THE COMMISSION LACKS SUBJECT

Prior to any discussion of the m rits of a complaint,

the Commission must first determine if it has subject matter
jurisdiction over the issues raised therein. We submit that
no such jurisdiction exists in this case. Section 437g(a) (1) (A)

of Title 2, United States Code, provides, inter alia, that

"[amny person who believes a violation of 5rAR . . . has

The President Ford Committee, Rogers C. B. Morton, Chairman. Robert C. Moot, Treauwer. A copy a ourON Report is filed with
the Federal Election Commission and is available tor purchase fromt the Federal Election Commission, Washington, D.C. 20463.



Michael Hershman, Esquire
April 16, 1976
Page Two

occurred may file a corn laint with the Commission." In
addition, Section (a)(2 states:

"The Commission upon receiving any
complaint under paragraph (1) (A) or a
referral under paragraph (1)(B), or if it
has reason to believe that any person has
committed a violation of any such provisions,
shall notiyth person involved in such
apparent violation and shall- -

(B) make an investigation of such
apparent violation." 2 U.S.C. S437g(a)(2).
(emphasidded).

In his complaint, Mr. Harris argues that payment by
the White House of a salary to Secretary Morton for his
services as Counsellor to the President constitutes a misuse
of federally appropriated funds by the President. The com-
plaint does not allege a violation of the Federal election
campaign laws.

ca Similarly, the DNC complaint argues, among other things,
that "[tihe description of Mr. Morton's duties raises serious

N legal questions as to the propriety of any governmental pay-
N ments 2or his services."

Questions regarding the use or alleged misuse of
federally appropriated funds by a candidate or his principal
campaign committee do not fall within the jurisdiction of the
Commission. Such issues must be presented to a forum that is
statutorily empowered to address the question of federally
appropriated funds. Clearly, this is not within the scope of
the Federal election campaign laws and, therefore, may not be
considered by the Commission.

II. THE ISSUE IS MOOT

Secretary Morton was appointed to the White House staff
on February 2, 1976, as a Counsellor to the President. On
April 2, 1976, the Secretary resigned this position to become
Chairman of The President Ford Committee (PFC) since the
Secretary is no longer receiing_01 al y



Michael Hershman, Esquire
April 16, 1976
Page Three

appropriated funds, the issue p 'resented in the subject
complaints is now moot. Moreover, all future payments of
salary to Secretary Morton will be reported monthly by the
President Ford Committee as campaign-related expenditures.
The payment of salary to Secretary Morton for his services
as Counsellor to the President is no longer a question which
necessitates any action by the Commission. If, however,
the Commission decides that this issue is ripe for determina-
tion, the Commission should issue an Advisory Opinion as soon
as it has been restructured rather than continuing its
investigation of the unique issues presented by the complaints.

In conclusion, it is our position that the only proper
action for the Federal Election Commission to take at this
juncture is to dismiss the subject complaints.

Respectfully submi ed,

Robert P. Visser
General Counsel

T. flmothy Ryan
Assistant Gener, Co/sel

cc: Philip Buchen, Esquire
John G. Murphy, Jr., Esquire
Thomas B. Curtis
Neil Staebler
Joan Aikens
Thomas Harris
Vernon Thomson
Robert Tiernan



President Ford Committee
*STREET, N W, SUITE 250. WASHINGTON, D.C 20036

M~ichael Hershman, Esquire
Disclosure and Compliance Section
The Federal Election Commission ; o
1325 K Street, N. W.
Washington, D. C. 20463
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OWd its reporter on the story, Jim Pl
He accused the network of unc ritically
accpting informnationi from a weekly
'pewapaper editor In the Crested-Butte
ame -who has an ax to grind". in trylU
to balt growth in Colorado.

"prom that point on [the N13C report].,
W sa o defenses," he said.

In a telephone interview last night. Polk
denied Callaways assertions.

,,NBC did all of Its own researche h
said. "NBC interviewed Mr. Callaway,-
at length the day the story appeared and
quoted him as he described the Pentagon
meeting and his assessment that he had
done nothing wrong."

'The newspaper editor to whom Calla-

in a letter to Callaway that the iL
House made public yesterday, Mr. Fordt
describing himself as "deeply saddee,
said he was accepting the resignation
"with the great~ reluctance because I
ami confident Wb the allegations raised
recently wll. roven groundless and.
becawe the t' daign will sorely miks

,.Your, tireless leff rts.
Wollway, saI4'he will temporarily re-

sh &inhis duties as the $42.300 national
campaign director to ease the tran~sition
until Morton officially takes over Friday.
He said he then plans to return to his
home in Atlanta and does not plan to
become active again in politics.

T
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R.W.BOWNLEEI
2064 DW MMS DUMB
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1325 1 ft.N LW.

aling, C 0 201.3

Geat1meas~ Att.ut4em k. G.rdm Amdrcw i39~

lo hav lter et0" "ana t no 176e

Ih" ma pqomg two alay ef Mr. Miee.
the019 ~am w uwmt3y dmls "ft"e by

ssrcum thehrng. r

TOU* letter advs4 a ta
MIS~ieem

I VIII apeit It if ys wIl" advise me ubat the C sisi.
sided aobu the pqmsut of 1*. Ninqb's salary whther It Is to
be paid by, the tapsyers.

Thanking you for Your attentifo, I OR

eely',

1~

~

~ ~
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IFEDERAL ELECTION COMMISSION
1325 K STREET N-W
WASHINGTON.D-C )3

0 .

March 39 1976

Mr. Frank J. Bona
428 Porter Avenue
Buffalo, New York 14201

Dear Mr. Bona:

This is to acknowledge receipt of your letter of
January 26, 1976 concerning the hiring of Mr. Rogers
C. B. Morton by the White House.

This matter is currently under review by the
Commission. Thank you for calling this matter to our
attention. If the Commission can be of any assistance
to you, please do not hesitate to contact us.

Sincerely,

FEDERAL ELECTION COMMISSION

C C~ALFILE COPY
w~iRAI COUNSEL

OA-

Ir.



I

FEDERAL ELECTION, COMMISSION
1325 K MUEET NW.
W ASHINGTON.D.C. 20463

March 3, 1976

Mr. John E. Wiebe
P. 0. Box 51
Newton, Kansas 67114

Dear Mr. Wiebe:

This is to acknowledge receipt of
January 28, 1976 concerning the hiring
C. B. Morton by the White House.

your letter of
of Mr. Rogers

This matter is currently under review by the
Commission. Thank you for calling this matter to our
attention. If the Commission can be of any assistance
to you, please do not hesitate to contact US.

Sincerely,

n G. Murphy-,Jr.\
~neral Counset

tEDENftL EClIOh CGIAMISSI1

OFI~ H1LE Copy
offiCE GV cdiEIAL COUNSE



FEDERAL ELECTION COMMISSION
1325 K STREET %'.W
WASHINGTON.D.C. 20463

February 23, 1976

Barry Roth, Esquire
Room 106
Old Executive Office Building
Washington, D. C. 20500

Re: CA-059-76

Dear Mr. Roth:

In reference to your telephone call today with Michael
Hershman, enclosed please find copies of three notarized
complaints against Mr. Rogers C. B. Morton.

Sincerely,
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Eection Chi~ef 'V"iILegal-
O#f Political Adwseif t6l 'Ford

Dy liited PresshIUemtsa

The chairman of the F'ederal Elec-
tion Commission said Wednesday that
President Ford is probably violating
the law by having the taxpayers pay

=7  ime White House political

Thomas B. Curtis, a Republican
named to the commission by Ford,
said tha Roerse C.B. Morton, named
by Ford a hisW politicid adviser,
should get off t pblic payroll and
go to work for the President's cam-

n0t codimittee.
thnkit's, Contrary to the law,"

C60"qe*d in an interview. "It's dan-
ge 014 treaingo very ot

iow&AhtlMW. TutlaiI ofaw.

Rteagan ran into another challenge to
his budget cuittn proposals as he
campaigned in Florida, and the Dom
ocrats denied they were Uthning of
pulling their convention out of New
York City.

Reagan who retrn 16 New Hamp-
shire today, resumed his campaign
for votes in -the Marckg9 Florida pri-
mary with a series ofaparne in
Jacksonville.

Curtis said the law requires that all
expenses made to influence an elec-
tion must be reported as a campaign
expense, and that would include Mor-
tons salary. He said he could not umn-
derstand t White RuW*' attitud

his travel expenses during the cafin-
paigning.

Curtis said the FEC may look lit
the Issue ineedently if It Is Not
brought to thebaody in acomplaint by
sommon else.

Democratic National Omaim
Robert Strauss said he was consider-
ing filing a complaint wit the- FC
over the Morton S app -tet.I'
disgraceful and contrary to th Ite
of the law," Strauss told reporters.

Curtis said he disagreed with Nor-
ton's statement that it Was pope for
him to handl politics for the Ptrsi
dent on the public-payrollbegs
every conagrpessman haM oiia d
Viseaon his staff.

d4164ear on the hill, I BMved
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THE WHITE HOUSE Z7:
WASHINGTON

J2 A!M131 A g: 5 Ab
January 30, 1976

Dear Chairman Curtis:

As I indicated at our meeting on January 19, the
purpose of this letter is to describe the assignments
and responsibilities it is planned that Secretary
Rogers Morton will assume when he is appointed to the
White House staff on February 2 as Counsellor to the

N. President.

N Secretary Morton's responsibilities will focus on a

%0 number of separate, but occasionally overlapping,areas. These are:

1. Counsellor to the President with

Cabinet rank;

2. Principal White House official for

C liaison with the President Ford
Committee (PFC) and the Republican

qW National Committee (RNC);

C3. Member of the Economic Policy Board
(EPB), and the EPB Executive
Committee;

4. Member of the Energy Resources
Council (ERC), and the ERC Executive
Committee; and

5. Member of the Domestic Council.

As Counsellor, Secretary Morton will be one of four
Cabinet-level assistants appointed by the President
to provide a broad range of advice on such subjects
as the President may request. In this capacity, the
Secretary will be filling an advisory role that has
been vacant since Donald H. Rumsfeld left his position
on the White House staff to become Secretary of Defense.
His activities as Counsellor will include daily meetings
with the President to review current assignments and
events, daily senior White House staff meetings, Cabinet
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meetings, congressional leadership meetings and
special projects at the personal direction of the
President.

As the official at the White House chiefly responsiblo
for liaison with the PFC, Secretary M1orton will1 maintain
communication between the White House and the cai.spaigia
committee in order to minimize demands on Gerald R. ftrd
as candidate and thereby to protect the time which be
requires for his essential duties and responsibilities
as President. In addition, the Secretary will attempt
to assure that campaign spokesmen for the candidate
accurately reflect the President's policies and
positions. As the principal liaison official at the
White House for the Republican National Committee.-
Secretary Morton will screen and funnel. requests and
information for the President in his traditional capacity
as leader of his Party. Only an individual in such
official position can reflect the interests of the
Presidency in judging whether specific questions or
requests for the President's consideration from the
political committees and campaign workers actually
warrant the President's attention, and how they may be

e disposed of without taking an undue amount of the
Piesident's time.

Secretary Morton will continue to give specific substan-
tive input on various domestic, economic and energy
matters, many of which have been the focus of his atten-

C tion as Secretary of the Interior and Secretary of
Commerce. As a member of the Economic Policy Board and
its Executive Committee, he will participate in their

N daily meetings, as well as in the comrment and review
process on current economic issues and proposed legisla-
tion. As a member of the Energy Resources Council and
its Executive Committee, he will attend weekly meetings
and participate with other Administration energy leaders
in the review of energy policy, existing programs and
proposed legislation.

Secretary Morton will continue to serve as a memiber of
the Domestic Council. In particular, he will participate
in various Domestic Council task forces and activities
relating to existing and proposed programs and' legisla-
tive initiatives concerning issues such as water quality,
depletable mineral reserves, individual privacy, illgQ
aliens and general revenue sharing.
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In the course of his official duties, Secretary Mlorton
will review proposed Presidential speeches, stateme'ts9
and positions on issues, internal staffing memoranda
to the President and personnel appointments. Secretary
Morton will also participate in various public
appearances as they relate to the President's official
duties and the work of the Administration.

Apart from the aforementioned official duties# Secretary
Morton plans to spend time of his own participating in
campaign activities on behalf of the President. IP,
particular, Secretary Morton will Participate in PFC
political strategy sessions, deliver political speeches,
attend PFC fundraisers and engage in other campaign
activities. of course, any expenses incurred in relation
to such campaign activities will be paid by the PFC in
accordance with the Commission's proposed allocation
regulations.

In describing his duties, Secretary M.orton stated, on
e January 13, 1976:

"I think that the political duties will
be a concentration of the political duties
now being carried out by other members of
the staff. Dick Cheney has had a running

e liaison communication.-with the campaign
community -- Bo Callaway's conmnittee.
There has been a normal communication
between Bob Hartxnann, for example, and
the National Committee.

"I think these duties would be concen-
trated into one shop, which I am very happy
to do, and I don't think they are incidental
in the sense of their importance, but I don't
think they are going to be overwhelming in
the sense of their consumption of time on my
part.

"I am not going to get into the manage-
ment of the campaign. I have not thought of
that. However, I think the President has to
have some vehicle through which he can
communicate with the campaign and also as
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party leader with the National Committee,
I am a very logical person, having been
Chairman of the National Commuittee and
having been involved in campaigns, to do
that.

"I think I am here as an overall adviser
to the President. The experience I have
had in the EPB -- the Economic Policy Board -

the energy field, the resource management
field in Government over the last five years -

previous to that on the Ways and Means Coma,
mittee of the House of Representatives --
provides me with enough background to advise
the President in the overall sense, and to

t~I~ take a matter that he can assign to me, look
%0 at it, evaluate it and give him my best judg-

ment on whether it is a good way to go or
whether it should be a different way to go or
what have you."

The question of whether to treat a portion of the
salaries of assistants to public officials, such as
secretary Morton or administrative assistants to
incumbent Congressmen, Senators and Governors who
seek Federal elective office, as campaign expenditures
does not appear to be specifically addressed in either
the Federal election laws or the regulations that have
been proposed to date by the Commission. If the
Commission believes that such matters are affected by
the laws which it administers, -it would seem appropriate
to have complete and permanent guidelines or regulations
on the subject which apply to all candidates similarly
involved.

However, inasmuch as the promulgation of such guidelines
or regulations may be a lengthy and slow process, we

Vrequest that the Commission issue an Advisory Opinion, i
pursuant to Section 437f of Title 2, the United States

SCode, with respect to the matters set forth herein. In
particular, we request the Commission to decide whether '

any portion of the salaries of assistants to puh]L c
officials, such as Secretary Morton, should be ~idered
as expenditures within the meaning of 18 U.SC;) (f) or
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any other provision of the Federal election laws-Arid
therefore, must be reported for the purpose of
determining that a candidate has kept within his or
her expenditure limits.

As I indicated to you at our meeting, the President has
directed that his campaign be conducted in full compliance
with both the letter and the spirit of the election laws.
Accordingly, I can assure you that the White House and
the President Ford Committee will abide by such opinion
as the Commission may issue in this matter. Also, if it
is determined that some portion of the salary of public
officials such as Secretary Morton is to be treated as
an expenditure under the Federal election laws, the
President Ford Committee will then reimburse the Treasury
of the United States for such amount, in a manner that is
consistent with applicable Federal law, including
18 U.S.C. 209.

Due to the importance of this issue, we request that
the Commission expedite to the greatest extent possible
this request for an Advisory Opinion.

e Sincerely,

Phil~ W. Buchen
<00Coun 'el to the President

N The Honorable Thomas B. Curtis
Chairman
Federal Election Commission
Washington, D. C. 20463
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January 2 *191

SPaul H. Davis
P. 0.- Box 6037
Ciz.-nel, Cali fornia 93,921

1T;-!,r ~*Davis:

This is to acknowledge receipt of your letter oft
J'anUary 21, 1976 (:orcerninq the hiring of Mr. Rogers

B. B. lortcn by the White iNouse, and Presideent Ford'sc'White House statiot-ery tslici ud o h
Republican campaign committee.

Th ,se matL",-rs are currently under reviewv by theC ConKss-ion. Tlhatnkr you, foe~ call-iti these matters to our
attAention If the Connission can be cc' any assistan1ceto YOU, please do noz hesitate to contac!t us.

/Gordon Andrpew McKav
Assistant Staff tnirector f r

DiSClosure and Complianc.

-~ N*



#64 )U A [LCTI N COMMISSION
1.1 K S IF I N. WV

V W~VA 4 INC, i (ON, 1) C. 20J4o3

Jaia 29,, 1376

11rs. W. A. Saylor
2--)5 W. Fok:hil! Boulevard
Arcadia, C-iM:!rnia 91006

De~ar Mrs. Saylor:

This is to act,-nowledge rece,.ipt of your note of
.I:- w '(9; 1976 co~ncerning the hiring -,f Mr. Rogers

C. Mori~ton by the White Houise.
matter is curc '.tly revie b y tlI.e

co; in. Th 'nk you~ for~ call in:' -this matter to our
al- .. tinn. To' the Commission can 1--e of any assistance
tolyolt, please do not hesitate to contact

1; erely,

/60;)6n Andrew M'cVay
Assistant Staff Director fq

Disclosure and Conplian4e

Ile,



FEDERAL. FLEC lION COMMNISSION

W\SfI\ 1C)NAI.).C. 204t)

Jar-Oary 219. V'76

Mr. P. V. BY-Drnlee
3964 Del Posai Drive
Jackson, Mississippi 39?06

N~ar fir. BrownleQe-

JTnua2. is to acknowlecile receipt of your letter of
B.nar 19, 1I)76 concerning the hiring of Mr. Rogers

C. B.r;-,rton by the White House.

w:, ~ttter is currentlyf under revic--w hy thC~cj
h. Tkvk you for calling this MIt;,r to~ our

I If r onrni7ion can be of ar-y assistance
t:~:.., leasr- d-u not hesitate to contact uis.

A;itant Staff Dir'ectorDisclos-u.. and corplia. "

i4



DEMOCRATb
NATIONAL COMMI (11~ 1623 Aaihusc . ; t

.4 1JAN28 PO4,

January 19, 1976

The 1Honorable Thtinas B. Curtis
Chairman, Federal Election Commission
1325 K Street, NOW.
Washington, D.C. 20005

Dear Chairman Curtis:

On January 13, 1976, thle White House announced the 1appointinent of
Rogers C.B. Mor ton as Counsellor to the President --tt an annual salary
of $44,600. At his press conference, Mr. 11orton stat.ed that he will
direct White H1ouse liaison with the President Ford Coi~anittee. The
description given of Mr. Morton's duties raines scrlrousn legal questions
as to the propriety of any governmental payimcnts for his services. I
ara attaching excerpts from the White 1House press confercej as wel
as press clippings which-have prompted this coiwplrinllt

Even if Mr. 1Mo0rton's duties were only partly to inf~lience the President's
*cai-%paign efforts, we believe that there would be -Vi,-olatlon of thce
Federal Election Campaign Act. However, 1M"r. M'orton~ hiimiclf has disputed
Press Secreta-ry Ron Ncssen's' charactcrfiatior, of hll.; political dutien
as "1incidciutal" saying, "I think the Prosidenit haks to have so-mc vc-hicle
through which h-- can comnunicate with h~s ;11,, ni~' a~ s at

Nleadfer with thc. 11ationai Co-,r:Anttee. 1 a!,. a vCery, lo-; I2 person., having
been Chairman of the"'Natioiial Comm,,ittee and hnviwi bee involved in

N ci.paigns, to do that."

We bellieve that payrents of salary :7.iade to Mr. ""ortnresbcto

the recording- provisions of Title 2 U.S. Code SccLioiis 432 (c) (3) and
(c) (4) In addition, we believe that tjh.-epy2n to Mr. Morton are
subject to the reporting requireii-ents of Section 4M~ (b) (10) of the same
title. Further, we, assert that these pyncsto J' r. 1Nortoji Satisfy
the clef ini tionr of "C&xpenditure"l as foulid 111 i jc, 3 ;U .Cd c Cti;
591 (f) (1) -inci1 (f)(~2) an' therc-fore th >p'd Ir'Ih4a1.Aon~jks fvund
In Section 608 (c)(1) of the same title w--ould be ,.,;-Iicable, Thus, theamounts paid to Mr. MI-orton should be ngrvregated it llohe xpni
tures riade, by the President Ford C.ominlilttc to) (etcrc;ie theitjr to0tal1
expendi ture.

~'A
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Ckhai'.I '

L S S:i*

St rzm: Ralph Y1
Counsel

Subscribed and sworn to before me this If t day of
January, 1976.

cc: 1.k
PVentoralb] c

lnorab Ie

I")~ns . Curtis
ei1Staecbler

JindI I). 1'1"n

Rubert. 0. Tiernan
Fr::n ci.- V aIeo
Ted llcunshaw

Wec revptfully requer;t. that the Federal Election Commissiot
ntddrv!;., Lhese i:,;suc's and that Ohe Commission hold that the f afliro
of the Presidvnt: Ford Committee to properly rccord these expendi-
tures. tutitut.es. h violation of Title 2 U.S. Code Sections 432 (c)(3)
nnd (c)(4) and a potential violation of Title 2 U.S. Code Section
434 (1)(10) and of T1 Lle 18 U.S. Code Section 608 (c) (1). We are'
asking only tha:t the Commission pursue the intention you stated,
Ch1air':.in-0 Curt., that all spending designed to influence the Presi-b
dential election be properly reported and charged against the
ceilings itlpo:;cd on all candidates.

In his State of the Union address, Mr. Ford promised that, in* j
cll that we do, we must be more honest with the American people."
We act, tle Col!.: iission to determine, in light of Mr. Morton's own
staterrents and thlose of the Whiite House spokesman, if hie will not
be usin- his government position to direct a private campaign. The
Commission's primary responsibility, as we see it, is to squarely
face and determine the nature of Mr. Morton's duties. The credibility
of the Fcderal Election Commission must be maintained if the political
process is going to work.

1.r. Mo1..rton joIiicd the Whlifte House staff by their own admission, and
by his, xwith hris primary responsibilities. being political. His position
cannot a~shnuld not be equated with that of a typical Congressional
~d I,istatC assistant whose primary year-round respons ibil ities
are : zession.a1 and, who, during caintpaign timies, devotes some of his
tncto uitc.As stated, Mr. 1M1orton's job was created for political

1)p-pc(-*s, So aovcerti sed, and no,,, since questions have been raised by
you and ulr:,it has becn dofined to the contrary. We look to the

Ce:::~~s~An La: apnpropri.ate action on our official complaint.

S~C 1; '?.uII 11aV~t, arly questions concerning this cor.-.plaint, please do
flO~ 0co~ntact our General Counsel, Sheldon S. Cohen.

/ k "

Notary Public
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SJoin Cam":i-ign
* PZ) By William Chpman

* ~ ~ ~ WO Wehfg o oSte" Wel*?

S

Last'fnight. Mr. Ford gave a
preiew of his budget and his

* Stae of the Union memsge tu
a&group of campaign aide-:-
who had been meeting this
v eek in Washington.

According to a President
Ford Committee, spokesnan.
the President said he will
propose innov-ative programns
in education and tax prop'saIls
to help people earnin-1 het.

Sween Siq.(H'(.and S$wp.aoil a
year.

**I will offer to a broad
Seornent of society inovative

I roit Washinetoos an'1
strengthened at homes." Mr.I OMnmittee'i staate chairineti
Ife did t~ot ehdaorzitc.

lb -fr 1Ine .k 4- . P I...1, -0 V.

President Ford plans to'
name Commerce Secretary.
Rogers C.D. Mlorton as the
White House assistant to
coordinate his presidential
campaign, informned sources
said yesterday..
IThe announcement is ex
pected next week. Morton
would take over the political
job soon after his scheduled'
departure from Commerce
Yeb.I1.

The appointment of Morton
comes at a time when some
party leaders are critical of
the job being done by the of-1
ficial campaign manager.
H loward It. (Do) Callaway.

In their view, the early
campaign plans have been
sloppily made and reflect a

*lack of coordination between
Mr. Ford's supporters in the
country and the White House.

At the same time, Callaway,
the director of the President
Ford Committee, has urged
appointment of a White House
* eordinator who could be
relied on to obtain quick
decisions on campaign
matters.

11r. Ford, according to
*aides,, had sought a

Republican from the middle of
the road to handle the political
chore In the White House, one
who 'would alienate neither
wing of the party.

Rumors that he would
chose former Pennsylvania

*Gov. William Scranton, who is
identified with the liberal
wing, were denied, and
Scranton said yesterday he
had waged a campaign in
W orton's behalf.
*Morton,, a former
Republican national chair-

-: man. is believed to have
strong support among both

*conservatives and liberals.
It was understood that

* Morton will also fill some
regular government position
in the White House. Assigning
him non-political work wotld
remove the stigma of having a
full-time politica! executive on
the public payroll.

Richard Cheney. the White
House chief of staff, has been
handling the political liaison
role..

Mr. Ford was optimistic i.
about the caminp ahead. VI
we keep our cool and keep our
faith and do what is right for
America, I know we can win,"
he was quoted as saying. And
in a reference to recent public
opinion polls that have shown
his popularity declining, the
President said: "Damn fth
polls-full speed aheadt"

in another development,
both the white House and the
Labor Department yesterday
denied a report that Secretary
of Labor John T. Dunlop has
made up his mind to resign.
because of the presidential
veto of 'the common-site
picketing bili.

Dunlop's aides said
yesterday that he Is still
talking with friends In labor'
and management to deter-

i mine whether he should stay.
At the White House,, press

secretary Ron Nessen said
there is "no indication" that
Dunlop has decided to leave-
ite administration.

A story in The Washington
Post yesterday reported that

because he believed that
President Ford's veto of the
picketing bill undercut
Dunlop's effectiveness..

In denying the report, his
aides said a decision is ex-
pected early rext week.

Mr. Ford vetoed the bill Jan.
2. H~e had privately assured -

Dunlop, a chief architect of
the legislation, that he would
sign it. The bill would have
expanded the picketing rights
of unions at construction sites.

On Thursday, in another
reaction to the veto, nine labor
members of a presidential
advisory 1 committee on
collective bargaining resigned
in protest, charging that Mr.
Ford had surrendered to anti-
union political forces.

Nessen said yesterday that
Mr. Ford regrets their
resignation and expressed
appreciation for their work on
the jqint labor-management
committee, which had at-
tempted to improve collective
bargaining arrangements in
the construction industry.

Nesser, said the President
shared Dunlop's view that at.
some time the work oi the
advisory committee should be
resumned. Howev-er. he said
chere are sto immediate plafs
to replace the resigned
membtrs with othor union.
reptresentatives.
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Newv Morton Romle Disputed
By Fred Barnes C~o

weobiaSw tsunllWriter

Rogers C.B. Morton, who
Is soon to leave his job as
secretary of commerce,

* was named today as a
counsellor to President
Ford. The White House in-

* sisted that his political
duties will be minimal.

Instead, press secretary
Ronald Nessen asserted
that Morton's responsibil-
ities will mainly be in the
areas of domestic and eco-
pomic policy.

Nessen's description o?!
Morton's role in the White
House conflicted sharply
with what presidential
aides said last week in dis-
cussing the appointment of
the commerce secretary to
the executive staff.

ONE WHITE House aide
said the main feature of
Morton's role was that he
could devote full time to po-
litical matters, including
coordinating. the Presi-

*dent's reelection campaign
and serving as liaison with

* the Republican National
Cmmittee. 1
Moreover, 'the White

House aide said Morton
* would have the specific job

of determining any political
problems in policy matters.

Another aidesaid that while
Morton's duties wolild be
jp nmarily political. non-po-
litical duties would have to
be tacked on in order- to
justify his government sal-
ary, 344,600 in the new posi-
ktion.1.

Nevertheless. Nessen in-
sisted at a White House
briefing today the political
duties of Morton will be
"incidental" to his role in
domestic and economic
policy-making.

MORTON, 61. WHO is ex-
cted to begin work at the

htHose later this
week, "will retain his
membership on the Eco-
nomic Policy Board, the
Energy Resources Council
and the Domestic Council,"
the press secretary said.

"He will also direct the
liaison with the Republican
National Committee and
the President Ford Com-
mittee," Nessen said. "In
addition, the secretary will
be available to take on such
specific assignments as the
President may direct."

Morton replaces Richard
Cheney. the White House
chief of staff, as the contact
with the election commit.

Itee. He takes over for Rob).
ert Hartmann, the top

White House speechwriter,
as the liaison with the GOP
ommi tee.
For several months, Ford

campaign chairman How-
ard Callaway and other po-
litical associates of the
President have been urging
the appointment of-a oliti-
cal cousellor at the WIhite
House. tNessen said today
that Callaway had recom-
m~ended Morton for the job..

NESSEN ALSO said that
Morton's. health was fine.
Morton has been treated in
recent years for cancer,
and the announced reason
for his resignation as com-
merce secretary was ques-
tionable health.

Morton plans -to brln& to
the White House one aide,
Roy Hughes, who served as
assistant secretary of the
interior while Morton was
interior secretary from 191
until last May.

According9 to White
House officials, Morton was
chosen Over former Penn-
sylvania Gov. William
Scranton for the counsel-
lor's post. Morton was said
to be more acceptable to
Republican conservatives,
many of whom were
thought to dislike Scranton
because of his alleged
liberal tedecies.
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Th1e few York Times

I January 14,. 1976.

*.Ford Appoints Morton to Assist

In Policy Matters and Campaign
0 '~ By JAMES M. NAUGHT0t4

* . WASINGTCN. Jan. 13 -IWhite House and Fr an
president Ford named Rogers ItS
CA3 Morton today to servo Istow m~

* as a White House counselor,1i i ets a eaav 'i
but the President's seokesmam a l
Said that Mr. Morton would' u oatve -ateto too -

* give only 4"incideitar" attention! ci1AiWi~C~ e
* ~~to -he 1976 election campaIgn. iinin7rMro

Ron Nessen, the White House! a counslowith undefined dui-
ressecretary. announced thatj ties, the President will be able,
td.Morton, the departing Se- to pay him a $44.600 annuall

ceryof Commerce, woul'alr ro apayer funds. Mr.'
join the President's personal1 Nessen noted that the salary.
isff as a Cabinet-rank adviser would be $18400 les than,
on economic and domestic Poll- I Mr. Morton earned as Com'.
cy matters. He said that the mermo Secretaryr.
post would entail only "in-I Although Presidents have
cidental duties of liaison withi customarily had aides who dL-
the President Ford comiittee voted substantial time and at-'
and the Republican National tention to the chief executive's
Committee." political fortunes, Mr. Nessen

Published reports last wekappeared reluctant to say that

said that Mr. Ford had persuad- 1,li. Morton would fill such
e d Ia reluctant Wir. Morton toD role for Mr. Ford&

beoethe WhiteHousOe caer-1 He said Mr. Morton .ol
seer of the President's cantdlda- serve only as a "point of con-
.y for a full term.I tactwihtecm inad

Mr. Nessen said eodaY that; party organizations. relieving
Mr. Morton, "it asked, will cer- IRichard B. Cheney, the White
tainy give the President politi-, House chief of staff. and Robert

atavice, but that his dutiesT. Hartmann, another counse-
would center more broadly on!i br, of the chore.
couseling Mr. Ford on domes-1 Mr. Nessed smiled, but did
tic and economic Issues. I not agree. when a reporter

Mr. Morton told reporters asked if he had "eanticipated
*- later that he would not choosel a measure of disbelief" in malt-

1. he word "incidental"' to de- ing the announcemient.
scribe his political contact3 but I A senior Whi *te 'House Off icial.

* thatthey wvould "1talc. no Over- said-later that Mr. Nessen And
'09. Min~ ajor paWt of his I the press corps had each in-

thuS. niduged in some 'efeigcned na-
ifm ee the campaign goun- ivete" in discussing the mater.

*0 .th wrong direction," Mr. "Every President has a politi-
Motnsaid, "I won't bury my ICal operative," the offCIal Said.,

uedin the sand."
Wht ous f I. Ford Names Bylnto

the eonduct fU.ttle' WASHINCTON. Jan. 13 (UPI)
en o'_1!V11r Olmtt 'un-'.' r. Ford today namned S.

.1 airma.~arT John lyitofi. as -the next
Va.*" chairman oftthe Consumer Prod-

~~iliI~ea the amsiin uct Safety Commission..
* . ws no aEven . %T" r. Byingitin*38. is alaWYer

-t nte 1 and pharmacist who is from,
Odtod reo' .rt,",*m r. Ford's hometown. Grand

-ram R apids. -Mr'h., anid Is deputy,
1~;.1 to the Prestets csumer ad-,
-)sa- viser. Virginia Knau"O.

His nomFnatioii.-subject to:

0 -rto,6leMS ldI Senate Confirmation, has draw*
ema held two Cabinet posts, opposition from the Consumer'
imn is a former member of Federation of America., vhichl
iongrs" and former chairmant said Mr. BYIngton "has;

Of the Republican National nImouthed LIe Adminis~ratloftl
Commitee. viewpolnt on every coneuferi

SWell -9laed side n the' "issue."9
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Mortonathe Ford campaign is. the "4best erg;

F ordide
By William Chapman
Wesininviofi PoUst sae wtiter

S1The White Homse attempted
Ito minimize yesterday the
ipolitical role thit Rogers C. D.
IMorten will play when he joins
Pr7 esident Ford's staff asJ

conelor later this month., In fornally announcin
Morton's appointment

yesterday, press secretary
,,, Ron Nessen said that Morton's

I po litical liaison activities will
be"incidental" to his main

role as domrestic anmeconomic
adviser, h uton

Morton, h uton
Secretary of Commerce, will
have the title of counselor to

it the President with Cabinet
rank and. according to

*Nessen. will concentrate on
domestic and economic policy

tasks.
"Mimte#e On the other hand, Morton
alted" will be Sir. Ford's liaison with

*therresident Ford Committee
and the Republican National
Committee, it was announced.

Nessen said it was not yet
* clear how Morton would

divide his time between the
political and public service
roles, but insisted that politics

*would be his secondary
jssignment.rBy playing dow~n the
ipolitical role, the White House

hoped to avoid criticismn that i 
Iwas putting a $4460-a-yearpolitical aide on the public

Asked later why a politico I
aide should be paid fronf
public funds, Morton to14
reporters: "You can'
separate government from~
politics." Presidential '

assistants, he said, should not
be so "sterilized"' that they
cannot offer political advice
fromratime to time.

Nessen also sought to avoid
the appearance of Morton
becoming Mr. Ford's political
czar who would overshadow
theI formal campaign
manager, Howard H. (Bo)
Callaway.

Callaway is considered in
sme Republican circles to be

too inexperienced to direct a
presidential campaign, and
there has been speculation
that 'Mr. Ford wanted a more
knowledgeable figure in ac-
tual command of his election
activities.

INessen said yisterday that
Callaway has the President's
"full confidence and support"
as campaign manager. "The
President thinks he is doing a
good job," Nessen soid.-

Asked how the White House
could justify paying full salary
to an aide some of whose
duties will be political, Nessen
said Morton's "main duties"
will be in the ec-onomic ind

*domestic fields./

If there were any legal
qtwjetion abo~ut the duial role.
Nessen said, the White House
would abide by "the spirit a.-d
the letter' of the new fmvtertl
Wlon law.

6491

The Washington Post

January 14, 1976

d

*

Nessen observed that there
is "no clean, sharp lie" in the
White House between official
and political duties and he
pointed out that the aides of
representatives, senators and
governors are in much the
same position as Morton.

A spokesman for the
Federal Election Commissioni
said there are no specific
regulations governing theI
activities of quasi. political
aides. "Anytime anyone
wants to bring information on f

that to the commission, it will
be reviewed, like any other
possible violation," the
spokesman said.

Federal law generally
prohibits expending public
funds for political purposes.
However, it is 'common
practice foK aides to federal
office-holders to spend part of
their time-often, most of
their time--on politics -in an
election year.

All recent presidents have
had aides who specialized in
Politics. Morton's ap-
pointment is unusual in that it
comes at the beginning of an
election year.-

Morton. 61, is a former
congressman and former
chairman of fth Republican
National Committee who has
many admirers in all factions
of the party. He also has been
secretary, of both Commerce
and Interior-and serves on the
Economic Policy Board, the
Energy Resources Council
and the Domestic Council.

conerence. Morton defended
his drawing a White House
silnry %vhile engaged inn a tu ew
partially political role as

4being "part of the American

Lsystem." He said there is!hardly a Senate or House staff!
aide who d oes not get involved'
in his boss's election cam-
IPaigns./

Asked- why his salary should
not be paid from President,
Ford Committee funds,
Morton said that would in.
volve "more of a conflict of
interest." It would be im-'
proper, he explained, for a
presidential adviser to be paid
out of "external" funds, such
as campaign contributions.

Morton said he would be an
"overall adviser" to Mr. Ford,
giving advice on many sub-
Jects besides politics.
Recalling their Past
congressional service, he
said: "I'm very easy for him
0*1r. Ford) to talk to." He,
confirmed that he will be
making a mber of speeches

and fund-raising ap-
pearances for the PresideaL

Rejecting suspicions hemay
clash with Callaway Ai'orton 1
described himselfa's' "one of'
Cailaway's fan." He said the
camwaindirector may, have
made sorn.e mistak".i, but oa
the whole Mr. Forec,'Wan
paign is the "-best t IrgArnized'
01 any candida te's.

14
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January 14, 1976

Thomas Curtis
Chairman, Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Chairman Curtis:

I believe that there ought to be a full investigation and
full disclosure concerning mixed White House and political duties
of Mr. Rogers Morton. If, as his own comments indicate, his primary
duties are to help President Ford's campaign for re~election, he

ON* should not be receiving $46,000 a year as a Cabinet-ranked White
House official. The new campaign financing law, overwhelmingly sup-

eq- ported in America, provides federal matching funds in the primary
and full federal financing in the general election, as you are

'.0 aware. It is, therefore, particularly objectionable for President
Ford to provide a campaign aide with a White House salary, as it
appears he has done.

Rogers Morton, former chairman of the Republican National
CCommittee, is quoted by the Washington Post as "defending his

drawing of a White House salary while eHia~ed in a partially poli-
C tical role as being 'part of the American system."'

Because of the new campaign financing law, for the first time
in my lifetime we have a chance to put into practice the "one person
one vote" principle.

In the past, some people have hr'd more than one vote because
Nthey had the money - - and moTiey translated into political power.

With the new campaign financing law, people had a right to believe
that average citizens had a chance to cut the super-rich and the
giant corporations down to size. 7ut if an incumbent President can
use the federal payroll to help finance his re-election campaign,
the people are still at a disadvantage in the election of a Presi-
dent.

This letter and the telegram that preceded it constitute a
formal complaint to the Federal Election Commission. I hope you
will get to the bottom of this matter at once and make your findings
and response public.

- -Sncerely 0s

subscribed before me this' 22nd day o Paur., 196

HARRIS FOR PRESIDENT * 1412 K STREET N.W D.C. 20005 202/737-7000

Authorized, printed and paid for by Hfarris for President Committee: Fred Ha.rri, Chairperson: Jim Highitowver, Treasurer. 1412 K Street N.W. Wasfhington. D.C. 20005.
A copyl of our report is filed with the Federal Election Commission and is available for purchase from the Federal Election Commission, W~ashington. D.C. 4 0
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January 16, 1976

Gordon Andrew McKay
Assistant Staff Director for

Disclosure and Compliance
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. McKay:

The enclosed is in respons to your letter of
January 15, 1976, requesting thit a notarized copy
of the January 14, 1976 letter to Thomas Curtis
from Fred R. Harris be filed with your office.

Sincerely yours,

Maureen Traber

Administrative Assistant

Encl.

HARRIS FOR PRESIDENT 1412 K STREET N.W. WASHINGTON, D.C. 2000M 2021737-7000

Authorized, printed and Paid lot by Harris for President Committee. Fred Harris, Chairperson; Jim Hightowter, Treasurer. 1412 K Street N.W. Washington, .C. 20005.
A copv of our iseport is filed withs thes aderal Election Commission and is available for purchase from the Federal Election Commission, Washington, 0.C C 4
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Janumay 26t 1.976

Federal Ilection Comeission
1325 1 Street 11W
Washington Do 20463

Gentlement

As you may know, qW nmeo has been submitted and officially
aprV i as a candidate fW the Democratic Party in the tate of

NeW Hampshire for the Office of President of the United States.
My wae will be entered in several other state Presidential
Primaries,

As an announced,, active candidate for the Presidency of
the United States, I take this means of registering my for'mal
objection to the appointment of the onrbe Roger So Morton as
domestic advisor for Fresiden$ Gerald Ford and at the sam time Mr.
Morton' s designation as active participant for the conduct or super-
vision of the President' s ampin for reelection.

If not in fact, there surely is an aserac of a possible
conflict of Interest and of Mr.Norton's 5rs sibility as a Federal
emplcoyee In the service of the President of the United States and
as an active participant In the campaign of the President for
reelection,

FPJB M

ct Mr* Robert Straws
Chairman
Democratic National Comittee

Veruy yo"urs,

F'rank JO Bows

C 7

fA N K J.
&TYTftWS9 A91,UOUtmMT , A
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IT NOW SEEMS, as a result of the discussions between We will go jus
Federal Election Commission Chairman Thomas B. chorus: we think
Curtis and White House Counsel Philip W. Buchen national election
concerning Rogers C. B. Morton's new job, that if Mr. ton's original ap
Morton wants to run over Charles Colson's grandmother, transparent and
he is going' to have to do it on his qTvn time. Or as a schedule has beei
"volunteer." Or after he has put in 40 desk-hours each with the law. An(
week (presumably excluding water-cooler time) on tacky of the Pret

.6.'non-politica" White House business. Or someiiing. pointment to the
.The issue, you will recall, arose when Mr. Morton, who everyone's high

has been Secretary of Commerce, was named a White' politics, in the
House counselor by Mr. Ford, with heavy counseling disclosures, will b
duties on the political front We call it an "issue" But when youI
although "issue" is a pretty classy *ay of describing the Pretty much- ex]
turmoil that ensued when Mr. Morton's $44,600 job was criticism, let alc
announced: you could have cut the cynicism with an axe. Morton is right in
The White House, with its infinite sensitivity, led the dont mearate
way-first letting it he known all over town that it was after alis poll1
trying to get the storied poltician, Mr. Morton, into a energy de-Iiberati
prominent position in the President's campaign, 'and about everything
then blandly announcing that he was coming to the White 'involved in: thes4
House to help with domestic and economic policy-making related Eo populal
and ",incidentally" with Politics. But even this was as of success in go
nothing to the response. Congressmen whose own staff office.
assistants put in enormous amounts of time on campaign Charles Coisor
matters were "shoced." Fearless journalists demanded that every act of
Io know how the administration could dream of justifying the reelection Of
a public salary for a man who would spend a great part of notations on how

:his time doing political business-as if there had been no to serve Mr. Nix
Attorney General Robert Kennedy or Attorney General - need to know abo
John Mitchell, no Kenneth O'Donneil or Mgrvin Watson- fact be put to iMS
or H. R. Haldeman and, generally speaking, no post- was, and remai
masters general at all. For a while it looked to us as if the version of govej
thins might have to go to the United Nations. But a personal or parl
tentative solution hap now been reached (dot unlike the ministration, as
sort of thing the U.N. would have thought of) and Mr. what is worth w
'Morton is- to promote the candidacy of Gerald Ford without the ser
apart, somehow, from his "regular" White House work. counselor In t

STRAUSS PROTESTS 1 q~k fil
HEWORTOIROLE

Wants His Salary-Treated au f ppytmtt can;
Ford Election Expense didAtes -cd. md,'kls-

-b*M-VemwLtm#&staffs galse
By WAMRENWEAVER Jr. *..,Pid4ents advanag, bait

WASHINGTON, .Jan. 22 - whch they could bleeth
Robert &S taus4 tb Dqmoa- tcce

ti atoal.hairiano called Common Cause; the self-
licNaow'. ., F - -m "Id citle' obby. has also

mn U , UOMcrkc#Aof Mr.- Morton's
mission -teay. to, ureat :Rogers appointumnt,-but 'has -gone
C. 3.I Mortn'Whte' House further to argue that puttini
saw ii sn..ejpens . of 1pres. i -politcal adviser -on -.fte
ident lord'selection campal i w e0eft _py _l.1 -

in al'letter $0 *Tho"u A g .9. :&nyndpenen o
Curtis, the commission chair- y, posible violation of the

'Pew campaign law.I
man, Mr. Strauss said that .. Federiemr

Ahr wn"Serious legal vice pm-,of
ques-ideatof the gInpj ted ations as to the Propriety. Of sectlop, .. helMtdSae

any govenmeptal payments" ode& req tu~i at.Callappro..
to M. Morton - in retpwn for S fft 3,,i f PWC ic
advising the President on how objecft for whic thwamr
to dfa Ronald' Reagali in spectively mad, .od'f&"Ip ii
the Repubilcan plae.oil.
-The Democratic' chairman,' 'no funds w lorat o

said that 'the Lford capa__ t6 s affing floOf
coapd"tte.should-record- 'the h rsdn q nn a~,intended to be uised- to inacel
extent of r wr Oton s pouIa
activity., repOrt it -to the com-
mission as a campaign "ew I
and reduce the : Presldent~sI
over-all campaign spending li-
mit accordingly.

The white t4ouse said two,
days ago that Philip.W. luchenI
jcunsel - to the Presidmit% was
J*Aftln aletter to the.commis-
gion. tellinshowmchte
Mr. Mortn intended to spend'
Jon "electiomeeriS'.
I'hia governmental duties.The
letter- has not yet been r-

aper
(0
tt this far in joining the cluck-ciuck
kthat if there is some provision of- the
law which was offended by Mr.' Mor-

ppointment, it is well that eve this
Iflimsy arrangement about his work
en made to keep the White House right
id we also think that deep down it was
esident to make -so bald a political ap-
DWhite House in the first place, given
ihopes these days that. the-nation's
?aftermath of the past few years'
be just a little cleaner and bright~r.
have said that, you have, in our view,
Khausted the, possibilities for serious
[one for "shock" and "outrage." Mr.
aobserving thatpolltics andgeren
soeasily. The State of theUnion Address,

lticpl. So are, the SALT talk and the
Ions and the domestic messages and Just
g else a President (or a legislator) is
se thing are, in one degree- or another,
ar will and popular approval and the kind
wvernment that points to reelection to

n's famous memorandum suggesting
(the Nixon White House be bent toward
it Mr. Nixon, like John Dean's famous
vthe government should be manipulated
con's political ends, tells us all we ever
out the ways in which government can in
tproperly political purposes. That always
3ins, the danger-the systematic per-
ernent itself for the sake of narrow
rtisan political gain.- In Mr. Ford's ad-
in all-those of-bis pt I ecessos that is
watching for-and it can go on with qr
rvices of an acknowledged political
he White House.

1I- -3-W-) t*

'Morton's Job-
The*. DenieeraicNational

Committee fileda formal
complaint with the Federa
Election Commission
yesterday objecting to the
paying Of Rg=rsC. .morto
as a WbttHoue adewhenahe
will be performuing political
dataefor Mri. Ford.

Morton, who will reeive an
anmal salary of $40A will
have the title of presidential

The Dmocrats asked the
commission to rule that
failure to report Morton's
salary -and expenses 2
campaign epniue ol
be a violation of federal-
elecion aw., ; -

partisan political cinagnwhose pdarryear-round ye%;
IMr. Wertheimner said. Ag sponsibilites are congr16oni

Mr. Strainsapged today that! al and who, duringcmaj
Mr. Morton's -poeltion O"cannoti time%, devotome=no f h
Jiu should not be equated with Ito politics.'
that of a typical Conwesnion.I

admnitrtie- assstant -Nu.UW TKmuE hEt.l

If

rA.tf
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Sanford Expected to Quit-
By David S. Broder

Former North Carolinj
Gov. Terry Sanford is ex
pected to announce-his with
drawal from the Democrati
presidential race today.

Sanford has scheduled
press conference at Duki
University in Durham, N.C.
to make "an important am
nouncement."

A number of sources closetb
his campaign predicted tha
Sanford, who went on sab
batical from the.-, Duk
presidency earlier this monti
would announce that he is th
first of. the~l i dclarei
Democr'atic presidentia
candidates to~pull out of th
race.I . - .

But Sanford refused t
comment on the reports an
said. "I'm not 100 per ceii

SANFORD. Tue A
UiH launche his cami

~lost, year with a d
thlIlenge to Wallace
'LOlned ' the croi
Demnocratic field at
.cindidate forums aroun
c.ountry-espousing

qcotomc poicythatC
fo ower interest ratesj
1boot, in government
'Private employment.

IBut with universityd
fliig his campaign tini
was lagging in organiz
and public recognition in
H1am psh ire.
Massachusetts-two4
Orlaries where he hop
eaitablish the 6"serlousni
Ids hational aspirations i
jqs -of his North Car

equstituents. ,

T.m'- according, to
fodsplan, 'he )could-

=esI'ly challenge Wall
Worth, Carolina 'and,
&*Airsing his. 1972 do
establish himself nationsI
,& reat. contender for
nominaation.
.The -Sanford' camp

*reported -raising $3W.21
*1975 and has received $24
lp federal matching f
since Jan. 1. Sources cko
the camipaign said the]

petdmost of the mone,
benepended, sincer

staff -members went -wii
salaries late in 1975
reetived their back pay
thk imatching accounts.

N ad lv~

ovm f~

sure of what I'm going to bi
say." ,S

a. Several sources close to
C_ Sanford told The Washington w
l- Post. however, that Sanford G
ie would close his candidacy and Si

return to his university ad- 'A
a ministration post. B
IA The former governor has P

!f been a declared candidate WA
since May, but his campaign C
has developed little substance IN

to In -New Hampshire or J
tMassachusetts.' where he is, V
~.entered in the first two 0f
e primaries. $ho The chief effect of his ,

W- departure would be felt in the t
Id North Carolina primary
al March 23, where Sanford has 64
a been expected to pose a major nl

challenge to Alabama Gov..al
o George. C. Wallace. Wallace D
id defeated Sanford in North
Mt Carolina in 1972, endini a

£ 4The FederelEli
commilssion yestel

paign icussed but did not re
frect the question of wi
iand' Sanford should be givenI
iwded of matching money ht

the requested and is legall.
idthe titled to, but has not been

an Sanford -was hospitaliz
called days ago with chest psi
and Salem, Mas., but.and reportedly given a cleanI

health by doctors who ra
dutdes days of tests atI
ne. he University Hospital.
zation But he has sptnt the
INe several day&"eeassessini
and campaign with staff aide

early pronal friends; repor
edto ispendino withdrawal k
3a1 of toeirculate Wednesday.
ina h uOn, friend said the W

PolinaOle' former governor
Stan'ddd1'o.,. return to
suc- Wpuivetzity ant.'expaw

ace in' public --affairs" ..ratherby gmcanue his presidentialI
'feat. Sanford has written a

they as enfederal-state relationthe ~is, regardd pa leaderI
drite for greater fundinPialp edetl at -all. It

funds
ose to
' ex-

y has
many
ithout

and
from

CAMPAIGN CASH runa short for p
deatial eanidatesfercing cutbacks-.,,we know that more needs to be d
but the money ion' t there," laments Shi
campaign manager Richard Murphy. 0i
dates are making do without periodic p
big speech-writing and field staffs, ci
advertising. Bayb manager James P
man says he chedis state situations nol
phone Instead of dispatching an emissar
plane.#

Hard-up campaigners rely Increasi
on volunteer belp, free news coverage.
new legal Iilts on Individual contribut
restrict the candidates' dollar take.

irief, fati
anford.
With S
'ould bi
;eorgia4
en. Hef

Vashingti
lentsen,
and the
Vallace
,arter h
aign in
Iacksob
lpected
fficialy,
Sanfor
derable
New So
KM as.
4, has k
ational

hfairs s
uke prei

See SANFORD. Alf, Cellt

.ction

rdayI
e has
lyen-
paid.
ted 10

was
bill of

past
9 tohis 7
isand

began Sanford Expected to. Annu
'Yer-Withdrawal From RaceToa

D the -

idhis, . WAN tG.
Ids of * , Yk wsu

than NAEIIUL Zen.22-Terry atog ea u1 scn
book of orh a ruln4ha H as the Of2-.
bid. a N~ioulb a ie oeneddayls a,
a and ~ ~ & MCaonferencefor IPA ratic candildes to attack,
in the tomdrrw at ialclbe 1epct. Gebrg C. Wallace O at au
Mg for ed to witddaw foRma#yasHesad6ht be and Mr. Wet-

evel. -a candidate for tD mUocratic lacewould Osbdotf it our in
%. nomination for Preoident.-- a North"Carolina pfimey His

.mr. Sanefordfthepresident withdriwal levesthe Aaim
of Duke Unlvrfthis decided Governor and A~MYCaW
to remove ;W from, the former Govern o f Gaa
race It recognition of "political as the only atgnssIda

close tohis entredWegort
5C1111211811831kesmem. Carolina contest i. few weeks

however. continued today to ago wt the aMiEM 'It
decline- to cofimtt. Mr. ta he didno believe Mr.
Sanford Indeed Intnde to Sanford'had suffiet strngt
withdraw. to defet Mr. Wlaetee

The officialposiidonconti- 'The two candidates liftSa
nued .to he, that he and his ford and Mr. Wallace., bad me
advisersvoweeUX-etbeSUSom-ia'his
talization forech i1CoterwMfre naG'1972
he suffered chest -ati while feated.Mr. Sanfod with INst

$one, CA! '~lI in Now Hampshire over 50 perent t Oftbe yOW
river itwa aw= tatMr Sanford. wtenwift rw
ander wa onee th aainswhth3prent foreMr
1011. Sanford. had not suffered a fromn the- race.
ostly bunar attack, and he 12 not! As Governo of North Cmli-

ned- ; expected to. specify health as as fronm 1961 to 1965.,Mr
w by ~~the round for his wlthdrewal4 Mr. Snod SJnl

ry b Howver,, tMhosptal ftyreputation as ,nW inffectle
y by and - its at tendntpublicity spkesanfor raciaL

were generay: eade mngadpr ies An t
ngly politicae osrv a a vgI otJonIfth w Soled

The dafmagd Mr. SanfrO ~,coar Usbisuport to Udi
tions t eoef Wij o4M
But rel ffect.an

wayfi lHe ad been ronlki
bout ~ fu time for oewNOydz.Week heyew.

oto

to presidential bid by:r

;anford out, the way.-
ie clear for formey..
Gov. Jimmy Carteri.!ry M. Jackson o0f
ton and Sen. Lloyd M.'
Jr. of Texas to ex-
ir efforts to beat
in, the primary.-.

ias launched a cam-
iNorth Carolina and
iand Bentsen are
to move in if Sanford,
withdraws. -'

rd, who .Won COn-.,
enational renown as 4
it" moderate in hi
governor from nc.,0
remained active in*,
IDemocratic Party,
since assuming the

idency.
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)o.Tbos. B.Crtis i

air:I

I hope the Commission viii decide againot the ta payers having toopay, the salary of Secretary Horton when he takes the position ofWite House Avisor. I bel3ieve his entire time Vill be devoted toelecting Gerald Ford as Presirdent.
Zenclose copy ofI m letter of January 1c,toSceayHroiho enclosure. r ertrYMr swt

Sincerel,

it. W. rolee

fil m
Eti~li,



FRANK J. BONA
ATTORNEY AND COUNS8ELOR AT LAW

,.428B POAVER AVENUE
BUFFVALO, NEWYORKc 14201
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R. W. BROWNLEE
$S04 DEL ROSA DRIVE

JACKSON, MISSISIPPI $*&Of

January 19, 1976

Hon. Rogers C. B. Morton
Secretary olf Comerce
Washington, D), G.

SSr:

I enclose an Associated Press clipping stating that you had written letters
to seven members of President Ford'sa Cabinet asking them to go on fund raising
missions for President Ford's campaign.

If this report is true, and the A? is usually reliable, do you not'. think this
was a dishonest act on your part? Each of these Cabinet members is drawing
something like $50,000.00 or S60#000.00 yearly of the tax payers money to
perfofm their various duties. They are not being paid to try to elect a lame
duck president. ( This also applies to you) Never mind who pays their expenses
on these trips. I. am referring to their salaries. I am a tax payer and I know
that I and millions of other tax payers are sick and tired of' Washington pol-
iticians and buc~eaucrats stealing their money,9 which is what your action amomzts
to, if the enclosed article is true. Ania don't give me ar~rexcuse that it has
been done before.

I amn sending a copy of. this letter and of the enclosed clipping via certilied
mai3 to Ron Nessen,9 for his attention; also a copy to three Congressvien,9 Senator

N John C. Stennis , Senator Henry Jackson and Congressinan Thad Cochran of Miss-
issippi.

If you cannot answer this letter, then forget it, n. not interested in bearing
from one of your subordinates.

Yof very truly,

Cony: Senator John C.Stenriis
Senator Henry Jackson
Ron Nessen

Congressman Thad Cochran

J-41 AL F~
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R. .We BROWNLEEVM
, es*-wwwuw- 3964 Del Rlosa Druve

NC . Mississippi oo" 5 26 l

SJAN~ P:

Hon. Thomaas D. Curtiv,
Uhainnan oi iecieral U~ec-uion Comi~iion

1325 -:i Street, Nvi
Washington, J. C. 20005



PAUL H. DAVIS
P.O. box 00SY

CARMILL. CA. 030S1

(400) 644-004

F~bEE:;Ef~-TIO

76 JANPO P 3:5

January 21, 1976

Federal Election Commission
1325 K Street N.W.
Washington,. D. C.

Gentlemen:

In addition to your investigation of who should pay the
salary af Mr. Rogers Morton, may I suggest that you investigate

President Ford's using White House stationery to solicit funds
for the Republican campaign committee.

I received such a letter and was disappointed in what
appeared to me to be highly unethical procedure. My action
was to send a check to Mr, Reagan's campaign.

Yours sincerely,



PAUL H. DAVIS
P.OSJOX 6067

CARMEL. CA. 03921
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Federa. Election Commission
1325 K Street if.d.
WashinCgton, D.C.-41
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

January 22, 1976

Mr. D. S. McLellan
611 South Main Street
Oxford, Ohio 45056

Dear Mr. McLellan:

This will acknowledge receipt of your January 15, 1976
LP letter concerning the employment by the White House of Mr.

Rogers C. B. Morton.

C This matter is currently under review by our office.
Thank you for your interest in this matter.

Iirjerely,

Gordon AndrewMca
Assistant Staff Director for

Disclosure and Compliance

e1i o



FEDERAL ELECTION COMMISSIONED "? 1325 K STREET N.W
WASHING TON.D.C. 20463

January 22, 1976

Mr. Robert S. Strauss, Chairman
Democratic National Committee
1625 Massachusetts Avenue, N. W.
Washington, D. C. 20036

Dear Mr. Strauss:

Ln This will acknowledge receipt of your complaint filed
under Section 437(g) of the Federal Election Campaign Act,

*0 as amended, concerning the employment by the White House
of Mr. Rogers C. B. Morton.

While this office has the matter under review, your
co~mplaint cannot be considered as duly filed until it has

C*# been notarized in accordance with the Federal Election
Commission Interim Complaint Procedure Guideline (Notice
1975-9, copy enclosed).

q~mShould you wish to refile a notarized copy of your
letter, please be so kind as to address your correspondence
to me at:

Federal Election Corni ssion
N 1325 K Street, N. W.

Washington, D. C. 20463

Sincerely,

Gordon Andrew McKay
Assistant Staff Director for

Disclosure and Compliance

Enclosure



FEDERAL, ELECTION. COMMISSION4: 1325 K STREET NW
WASHING1ONDC. 20463

January 21, 1976,

Ms. Arlene M. Boelter
2812 2nd Avenue, North
Billings, Montana 59101

Dear Ms. Boelter:

This will acknowledge receipt of your January 11, 1976
letter protesting the employment by the White House of Mr.
Rogers C. B. Morton.

This matter is currently under review by our office.
Thank you for your interest in this matter.

AN

'Gordon Andrew McKay
Assistant Staff Director for

Disclosure and Comnpliance,-

Nk

4N



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGION,D.C. 20463

January 21, 1976

Ms. Carolyn C. Ball
826 St. Stephens Road
Alexandria, Virginia 22304

Dear Ms. Ball:

This will acknowledge receipt of your January 14, 1976
letter protesting the employment by the White House of Mr.
Rogers C. B. Morton.

This matter is currently under review by our office.
Thank you for your interest in this matter.

6fGo ,don Andrew McKay
Assistant Staff Director for

Disclosure and Compli~nce 

o TIC
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W'

4 WASHINGTON.D.C.'20463

January 21, 1976

Ms. Jessie W. McKee
1308 Otter Lane
Oregon City, Oregon 97045

Dear Ms. McKee:

This will acknowledge receipt of your January 16, 1976
letter protesting the employment by the White House of Mr.
Rogers C. B. Morton.

This matter is currently under review by our office.
%0 Tl ank you for your interest in this matter.

A
^N? Sinterely,

."Gordon Andrew McKay
C Assistant Staff Director for

Disclosure and Compliance

C f
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FEDERL ELECTION COMM ISSIONtrgI* 1325 K STREET N.
WASHINGTON,D.C. 20463

January 2,1976

Mr. Irwin 1. Paull
6511 Bracken Ridge Avenue
Cincinnati, Ohio 45213

Dear Mr. Paull:

This will acknowledge receipt of your complaint filed
under Section 437(g) of the Federal Election Campaign Act,
as amended, concerning Mr. Rogers C. B. Morton who was
placed on the White House payroll. Thit office is current-ly

0 reviewing this complaint to determine whether violations of
the law have occurred.

In keeping with the provisions of the Act, the complaint
will not be made available for public inspection, and no

ION- announcements will be made by this office respecting the
status of any investigation which might ensue.

Si 9"cerely, "

G~ordon Andrew McKay
Assistant Staff Director f or',..

N Disclosure and Compliance

N4



FEDERAL ELECTION COMMISSION
1325 K S1 REET N.W
WASHINCTON.D.C. 20463

January 21, 1976

Mr. Joseph G. Poley, Sr.
125 Shisker Avenue
Aldan, Pennsylvania 19018

Dear Mr. Poley:

This will acknowledge receipt of your January 16, 1976
letter protesting the employment by the White House of Mr.
Rogers C. B. Morton.

This matter is currently under review by our office.
Thank you for your interest in this matter.

91 njre ly, ' C

lGordon Andrew McKay
Assistant Staff Director f or

Disclosure and Comiplianc~e

-'
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January 21, 1976

William H. and Ruth A. Wenneman
Blueberry Hill
Longnook Road
Truro, Mass 02666

Dear Mr. and Ms. Wenneman:

This will acknowledge receipt of your January 16,
letter concerning the employment by the White House of
Rogers C. B. Morton.*

1976
Mr.

This matter is currently under review by our office.
Thank you for your interest in this matter.

f5ipcerely,

Gordon Andrew McKayIAssistant Staff Director for
Disclosure and Compliance

C -4T:I

FEDERA L ELECTION COMMISI
1325 K STREET N.W
WASHINGTQN.D.C. 20463



FEDERAL ELECTION, COM~j
1325 K STREET N.W
WASHINGTON.D,C. 20463

USSION

January 21,41976

Glen W. & Barbara M. Smith
2873 Lewiston Road
Niagara Falls, New York 14305

Dear Mr. and Ms. Smith:

This will acknowledge receipt of your January 15, 1976
letter protesting the employment by the White House of Mr.
Rogers C. B. Morton.

This matter is currently under review by our office.
Thank you for your interest in this matter.

Sinterely, /~*

1ordon Andrew McKay
Assistant Staff Director for

Disclosure and Compliancd,..--x

c~)



FEDERAL, ELECTION COMMISSION"
1325 K STREET.N.W
WASHINGTON~bDc. 20463.

January ,6:

Mr. Jim Manning
914 Magu Street
Elmira, New York 14901

Dear Mr. Manning:

This will acknowledge receipt of your January 14, 1976
letter protesting the employment by the White House of Mr.
Rogers C. B. Morton.

This matter is currently under review by our office.
NO Thank you for your interest in this matter.

$16 cerely,

GCordon Andrew McKay
Assistant Staff Director for

Disclosure and Compliance-

SO
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January 19, 1976

The Honorable Thomas B. Curtis
Chairman, Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20005

Dear Chairman Curtis:

On January 13, 1976, the White House announced the appointment of
Rogers C.B. Horton as Counsellor to the President at an annual salary
of $44,600. At his press conference, Mr. Morton stated that he will
direct White House liaison with the President Ford Committee. Th~e
description given of Mr. Morton's duties raises serious legal questions
as to the propriety of any governmental payments for his services. I
am attaching excerpts from the White House press conference as well
as press clippings which have prompted this complaint.

Even if Mr. Morton's duties were only partly to influence the President's
campaign efforts, we believe that there would be a violation of the
Federal Election Campaign Act. However, Hr. Morton himself has disputed

V Press Secretary Ron Nessen's characterization of his political duties
as "incidental" saying, "I think the President has to have some vehicle
through which he can communicate with his campaign and also as party

N leader with the National Committee. I am a very logical person, having
been Chairman of the National Committee and having been involved in

N campaigns, to do that."

We believe that payments of salary made to Mr. Morton are subject to
the recording provisions of Title 2 U.S. Code Sections 432 (c)(3) and
(c)(4). In addition, we believe that these payments to Mr. Horton are
subject to the reporting requirements of Section 434 (b) (10) of the same
title. Further, we assert that these payments to Mr. Horton satisfy
the definition of "expenditure" as found in Title 18 U.S. Code Sections
591 (f)(1) and (f)(2) and therefore the expenditure limitations found
in Section 608 (c)(1) of the same title would be applicable. Thus, the
amounts paid to Mr. Horton should be aggregated with all other expendi-
tures made by the President Ford Committee to determine their total
expenditure.

40



We respectfully request that the Federal Election Comission
address these issues and that the Commission hold that the f a U1
of the President Ford Committee to properly record these axll
tures constitutes a violation of Title 2 U.S. Code Sectiope 4i2~ (0(,
and (c)(4) and a potential violation of Title 2 U.S. Code, Section'
434 (b)(10) and of Title 18 U.S. Code Section 608 (c)(1),,. We are,
asking only that the Commission pursue the intention you stateds
Chairman Curtiss that all spending designed to influence the Presi-'
dential election be properly reported and charged against the
ceilings imposed on all candidates.

In his State of the Union address, Mr. Ford promised that,". i
all that we do, we must be more honest with the American people."
We ask the Commission to determine, in light of Mr. Morton's own
statements and those of the White House spokesman, if he will not
be using his government position to direct a private campaign., .The
Commission's primary responsibility, as we see it, is to squarely
face and determine the nature of Mr. Morton's duties. The credibility
of the Federal Election Commission must be maintained if the political
process is going to work.

Mr. Morton joined the White House staff by their own admission, and
by his, with his primary responsibilities being political. His position
cannot and should not be equated with that of a typical Congressional
administrative assistant whose primary year-round responsibilities
are Congressional and, who, during campaign times, devotes some of his
time to politics. As stated, Mr. Morton's job was created for political
purposes, so advertised, and now, since questions have been raised by
you and others, it has been defined to the contrary. We look to the
Commission for appropriate action on our official complaint.

Shoulj you have any questions concerning this complaint, please do
not itate o contact our General Counsel, Sheldon S. Cohen.

truly0

art S. Strauss
Chairman

RSS: sar

Enclosures

cc: Honorable Thomas B. Curtis
Honorable Neil Staebler
Honorable Joan D. Aikens
Honorable Thomas Harris
Honorable Robert 0. Tiernan
Honorable Francis Valeo
Honorable Ted Henshaw

4..



EXCERPTS FROM THE WHITE HOUSE

PRESS CONFERENCE OF ROGERS C.B. MORTON, JANUARY 13, 1976,,

Q: Sir, why should the taxpayer have to pay for a man for the
President to communicate with his campaign committee?

Mr. Morton: Well, I think this is part of the American system.
For example, I don't think there are any staff members of
a Senatorial staff or any staff members of a Congressional
staff that should not and are not involved in the member's
political activity -- the Member's effort to get re-elected.
This is part of the American system.

Mr. Morton: I think that the political duties will be a
concentration of those political duties now being carried
out by other members of the staff.

Mr. Morton: I am not going to get into the management of the
campaign. I have not thought of that. However, I think
the President has to have some vehicle through which he can
communicate with his campaign and also as party leader with
the National Committee. I am a very logical person, having
been Chairman of the National Committee and having been
involved in campaigns, to do that.

-AI
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President Ford plans to'
same Commerce Secretary.,
Rogers C.D. AMorton as the
White House assistant to
coordinate his presidential
campaign. informed sources
said yesterday. .);

The announcement is ex
pected next week. Morton
would take over the political
Job soon after his scheduled
departure from Commerce
Feb.li.

The appointment of Morton
comes at a time when some
party leaders are critical of
the job being done by the of-1
ficial campaign manager,
HfowardiH. (Bo) Callaway.

In their view, the early
campaign plans have been
slopi~ly made and reflect a
lack of coordination between
Mr. Ford's supporters in the
country and the White House.

At the same time, Callaway.
the director of the President
Ford Committee, has urged
appointment of a White House
coordinator who could be
rqlied on to obtain quick
decisions on campaign
matters.

31r. Ford, according to
aides,j had sought a
Republican from the middle of
theroad to handle the political
chores in the White House, one
who 'would alienate neither
wing of the party.

* Rumors that he would
choose former Pennsylvania
Gov. William Scranton, who is
identified with the liberal
wing, were denied, and
Scranton said yesterday he
had waged a campaign in
Morton's behalf.

Morton, a former
Republican national chair-
man, is believed to have
strong support among both
conservatives and liberals.

It was understood that
-Morton will also fill some
regular government position
in the White House. Assigning
him non-political work wotild
remove the stigma of having a

* fulltme political executive on

R='hrd Cheney. the White
Hous chief of staff, has been
handling the political liaison
role.

Last night. Mr. Ford gave a
preview of his budget and his

0 State of the Union message to
a group of campaign aides
who had been meeting this
week in Washington.
, According to a President
Ford Committee spokesnan.
the President said he will
propose innovative programns
in education and taqx proposa K
to help people earnn bt-
ween SIo.Io iand $ ~l)'a
yea r.

I~ will offer to a broaid
Segment of society innovative

B rm Washingtoo, and
5 stregthened at home." MrIeftflflttee", state chairinerl

,onl

Mr. Ford Was'I
aboutthecampolgn
we keep our cool an
faith and do whatI
America, I know wt
he was quoted ass;
in a reference tore
opinion polls that h1
his popularity dec,
President said: "I
polls-full speed aho

in another dev
both the White Hot
Labor Departmenl
denied a report tha
of Labor John T.I
made up his mim
because of the I
veto of the coi
picketing bill.

Dunlop's aid
yesterday thatI
talking with frien(
and managemeni
ine whether he sh
At the White H(

secretary Ron Ni
there is "no indic.
Dunlop has decidt
the administration,

A story in The'I
Post yesterday rel
Dunlop planned
because he bell
President Ford's
picketing bill
Dunlop's effectaven

In denying the
aides said a deci
pected early rext w

Mr. Ford vetoed t
2. Iliebad private
Dunlop. a chief a
the legislation, tho
sign it. The bill v
excpanded the picki
of unions at constru

On Thursday,
reaction to the veto
members of a pr
advisory ,comm
collective bargainh
in protest, chargir
Ford had surrendei
union political foret

Nessen said yest
Mr. Ford regr
resignation and
appreciation for thi
the iqint labor-in
committee, whicl
tempted to lmprovi
bargaining arrang,
the construction ind

Nesseai said the
shared Dunlop'si
some time the w4
advisory committe
resumed. Howevei
there are no imme
to replace the
members with ot
representatives.

The Baltimore Sun

January 10, 1971

0 ,

bptbmlstic
i ahead. If
Adkeep our
is right for
e can win."
;aylng.AMd
,cent public
ave shown
Iining, the
'Damn the
ied.'1

velopment,
use and the

yesterday
t Secrtary
Dunlop has
d to resign
presdential
immon-site

les said
he is still
ds In labor
it to deter-
ould stay.
ouse, press

essen said..
katlon" that
ed to leave

iWashington
prted that

toquit
leed that
veto of the
undercut

iess.
report, his
Ison is ex-
veek.
the biliJan.
ly assured
irchitect of
athe would
would have
eing rights - *- -
iction sites.
in another
,nine labor

residential
mittee on
ng resigned
ag that Mr.
,red to anti-
es.
erday that

'eta their
expressed
ieirwork on
tanagement A

.hhad at-
e collectiv
gements in
lustry.

President *-

iewv that at,
,ork of the
eshould be
r he said
.diate plaais

resigned , ~ *

hoe union.

Asr~tr A. f 5f-& UMIV



267'
A

r .:

9

v 4

'The Washington Star

January13 1976

New Morton Role D*isputed
Dy Fred Damtes

Vs h"Pm slE Wrter

Rogers CDB. Morton, who
Is soon to leave his job as I
secretary of commerce,
was named today as a I
counsellor to President
Ford. The White House in-
sisted that his political
duties will be minimal.

Instead, press secretary
Ronald Nessen asserted
that Morton's responsibil-
ities will mainly be in the
areas of domestic and eco-

Dmic policy.
Nessen's description a?

Morton's role in the White
House conflicted sharply
with what presidential
aides said last week in dis-
clussing the appointment of
the commerce secretary to
the executive staff.

ONE WHITE House aide
Isaid the main feature of
Morton's role was that he
COuld devote full time to po-
litical matters, including
coordinating the Presi-
dent's reelection campaign
and serving as liaison with
the Republican National
Committee.

Moreover, the White
House aide said Morton
4would have the specific job
of determIg any political

prbems in plicy matters.

rAnother aide~said that while
Morton's duties would be

frimril poitial.non-poe
itialduteswould have to

be tacked on in order to
justify his government sal-
ary, $44,600 in the new posi-4tion -0

Nevertheless. Nessen in-
sisted at a White House
briefing today the political
duties of Morton will be
"incidental" to his role in
domestic and economic
policy-making.

MORTON, 61. WHO is ex-
Vected to begin work at the

White House later this
week, "will retain his
membership on the Eco-
nomic Policy Board, the
Energy Resources Council
and the Domestic Council."
the press secretary said.

"He will also direct the
liaison with the Republican
National Committee and
the President Ford Com-
mittee," Nessen said. "In
addition, the secretary will
be available to take on such
specific assignments as the
President may direct."

Morton replaces Richard
Cheney. the White House
chief of staff, as the contact
with the election commit.
tee. He takes over for Rob-
ert Hartmann, the top

White House speechwriter.
as the liaison with the GOP
Committee.

For several months,.or
campaign chairman How-
ard Callawa and other po-
litical associa-tes of the
President have been urging

the appointment ofa polit-
cal counsellor at the White
House. Nessen said today

that Callaway had recom-
mTended Morton for the job.0

NESSEN ALSO said that
Morton's. health was fine.
Morton has been treated in
recent years for cancer.
and the announced reason
for his resignation as com-
merce secretary was ques-
tionable health.

Morton plans to bring to
the White House one aide,
Roy Hughes, who served as
assistant secretary of the
interior while Morton was
interior secetary from 191
until last May.

According to White
House officials, Morton was
chosen over former Penn-
sylvania Gov. William
Scranton for the counsel-
lor's post. Mortoa was said
to be more acceptable to
Republican conservatives,
many of whom were
thought to dislike Scranton
because of his alleged
liberal teadencies.
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Ford Appoinlts Morton to Assist
I* Dolft-sp Unth m ndCaMnleifmf

e By JAMES M. NAUGHT014
swaaa to Tb. ?mw York Times

* * WASHINGTON. Jan. 13 -!White House -and Ford cm
President Ford named Rogers nail!ee Mr

*C3. Morton today to serve Worton wrmld uI
as a White House counselor, i enLs candidacv wi _an e -

but the President's spokesman, -' a a e
said that Mr. Morton wouldI aut ioritative attention to i

give only O"incidental" attention tc- 1tnt' Wile HoUsL

to the 1976 election rlmpaBn. igna kWi .1MOton
* Ron Nessen, the White Hous a counselor, with undefined du-

press secretary. announcedtat ties. the President will be able,
Mr. Morton, the departing Se- to pay him a $44600 annual,
cretary of Commerce. would salary from taxpayer funds. Mr.
join the President's prsonal Nessen noted that the salary
staff as a Cabinet-rank adviser would bo $18,400 -less than:

oneooIc and domestic poli- Mr. Morton earned as Con-.
cy niatters. He said that the merce Secretary.
post would entail only "in- Although Presidents have
cidental duties of liaison with customarily had aides who do-
the president Ford Committee voted substantial time and at-,
and the Republican National tention to the chief executive's
Committee."t political fortunes, Mr. Nessen

Published reports last week1I appeared reluctant to say that
said that Mr. Ford had prsuad-, Mr. Morton would fill such
ad a reluctant Mr. Morton to~ a role for Mr. Ford.
become the White House over-i He said Mr. Morton would
seer of the President's candida-' serve only as a "point of con-
ty for a full term.I tact" wifth the campaign and

Mr. Nessen said eoday that'l party organizations, relieving
Mr. Morton, "if asked, will cer--j Richard B. Cheney, the White
tainly give the President politi-I House chief of staff, and Robert
cal advice" but that his duties';T. Hartmannl. another counse-
would center more broadly on Il br, of the chrpre.

counseling Mr. Ford on domes-1 Mr. Nessen smiled, but did
tic and economic Issues. I not agree. when a rpre

Mr. Morton told reporters asked if he had "anticipated
later that he would rnot choose a measure of disbelief" in mak-.

the word -incidental" to de- ing the announcement.
scribe his political conktacts but A senior White House official'
that they would "take no over-1 said- later that Mr. NesSenl and
'whelming, Major part" of his! the press corps had each in-
ite. dulged in some. "feimned na-
."If!I see the campaign goic% iivet6" in discussing the mater.

4n the wrong direction," Mr. "Every President has a poiti-
Moron said, "I won't bury my cal operative," the officialUaid
)*ad in the sand.

Followin Wie% osecit- Ford Name5s ylflgton
oft e con uct t e, WASHINCTON, Jan. 13 (UP!)

Cormmi e, t--Mr. Ford todayamed S.

fichairman. owarT~'John Byingtol, as the next
I awav. an .1r. c at',a ,v .chairmanof the Cosumer Prod-

V ipane ta6th cam11f uct Safety Commission.
given a . - i7 '-, Nr. Byinton. 38, is a lawyer

' t in- t-e-] .and parrncist who is from

i -c06 nTY e~rtodrenr*rtr. r ora's iomnetonf. Grand
We--asconsi LT2S..ahl ,'Rapidis. NMwh.. a'ndis deputy,

e v 0 Mut to the P.-csirlent's consumer ad-,
;Ji Rt con wR!In 5c,,-:;viser. Virginia Knauer.

~T~ii~o~t ON riomitiation, subject to'

r. M7Yorto. 6years old, I Senate confirmation, has drawn

fas held two Cabinet posts opposition from the Consumer'

Oand is a former mnember of IFederation of America, Whichi
igongress and former chairmlan Isaid Mr. Byington "4has'

jOf the Republican National,'mouthed Vie Admni~stration
t

'Comnmittee. iviewpoint on everycosmr
- -Lb2issue."
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Ford Aide'
Bly William Chapman -
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Nessen also sought to avoid
the appearance of Morton
becoming Mr. Ford's political
czar who would overshadow
the formal campaign
manager, fHowardff. ,iBO)

Callaway.
iCallaway is considered inl
some Republican circles to be
too inexperienced to direct a
presidential campaign, and
there has been speculation
that Mr. Ford wanted a more
knowledgeable figure in ac-
tual command of his election
activities.

Nebsen said -,btcrday that
Callaway has the President's

* "full confidence and support"
as campaign manager. "The
President thinks he is doing a
good job," Nessen said.-

Asked how the White Hlowse
could justify paying full salary
to an aide some of whose
duties will be political, Nessen
said Morton's "main duties"

*spokesman said.
Federal law generally

prohibits expending public
funds for political purposes.
However, it is *common
practice fot aides to federal
office-holders to spend part of
their time-often, most of
their time-on politics -in an
election year.

All recent presidents have
had aides who specialized in
politics. Morton's ap-
pointment is unusual in that it
comes at the beginning of an
election year. -

Morton, 61, is a former
congressman and former
chairman of the Republican
National Committee who has
many admirers in all factions
of the party. He also has been
seretary of both Commme
and Interior-and serves on the
Economic Policy Board, the
Energy Resources Council
and the Domestic Council.

wil be in the economic ind
dometic fielos, In an impromptu news

Iconference. Morton defended
If there wci'c any legal his drawing a White House

quaestion abn,;t the dual role, I ahry whbile engaged in a
Nessen said, the White [lousej partially political role as
woul abide by "the spirit and being "part of the American,
4w l~etter" of the new fever41

l~~auaw.,f

The Washington Post

WaShiflgtof PotStaff Writer

S1The White House attemhpted
Ito minimize yesterday theI
1political role that Rogers C, .B
[Morton will play when he joins

resientFords saffas
counselor ater this month.-

In formally announcin
Morton's appointmentf yesterday, lpress secretary
Ron Nessen said that Morton's

/ political liaison activities will
be "incidental" to his main

4, 49 role as domrestic and economic
'adviser.

Morton. the outgoing
Secretary of Commerce, will a

have the title of counselor to
4 the President with Cabinet

lk. A and, according to
le, Nessen, will concentrate on

domestic and economic policyz~zt as ks.
thePresident Ford Committee

- and the Republican National
Committee, it was announced.

Nessen said it was not yet
clear how Morton would
divide hs time between the
political and public service
roles, but insisted that politics Nessen observed that there

-. would be his secondary is "no clean. sharp line" in the
1jssignment. White House between officialrBy playing down the and political duties and he
Ipolitical role, the White House I one u htteadsOf
Ihoped to avoid critic ism that it~ representatives, senators and~wasputinga $4,60-ayea governors are in much the!wpuoI tthegining of te Asoksan frIh
[political aide on the public same position as Morton.

lection year. / FederalI Election Commission
Asked later why a politivit said there are no specific

aideshold e pid ron regulations governing the
public funds, Morton toltl activities of quasi- political'
reporters: "You can' aides. "Anytime anyone
separate government from\ wants to bring information on
politics.'' Presidentiala
assistants, he said, should not 'a otecmisoi il~yt
be so "sterilized" that they 'be r evicwdieiany therill hardi
cannot offer political advice bervee.lk.ayohr hrl
from time totime. . possible violation," the aidev

in his boss's elecetion cam-L paignm.1
Asked why his salary should

not be paid from President.
Ford Committee funds,
Morton said that would in-
volve "more of a conflict of
interest." It would be im.1'
proper, he explained, for a
presidential adviser to be paid
out of "'external" funds, such
as campaign contributions.

Mortn said he would be an
'overall adviser'to Mr. Ford,

giving advice on many sub-
jects besides politics,
Recalling their past
congressional service, he
said: "I'm very easy for him
(Mr. Ford) to talk to." He
confirmed that be will be
making a number of speecbes ,

and fund-raisin a-
pearances for the Ptuden

Rejecing supos eay
club with Cahtway, Muab
des"%tbd hM-seff as- -one 41
Callaway's fans." He said the
campaign &recW rmay bam
made smwne inkes', Wl vr
the Whole XrMrt -r~ -6

e orgnzed' .
of any vand~e's.

January 14,

in." He said there as
ly a Senate or House staffjwho does not get involved

i

as mortonwthe Ford campaign

I ~-
e~3
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VAI rr hi&IoweVm.s hMat Ford Intek*
W~t~touon the pmi payoll A $44m0 al

1~SP~bvu wih abnet rank. 7me White Havse dew
thtdecision by id stn that Morton il

iptat duties as a ;Presdential cowi.-*' x and economic affai&
Ob Morton himself O,,-i

bnothr way of 1

~ the orders and Callaway wim be cryn

peedto no great oi~reg at what Ibid

etrug snc ~~k~ tteMA pIc~

twpsvles

~*fords plans for Morton are prefdet in

may have.'the lost word.INCurt s-4 Republican and a
gren-says it would be i%4eg&JW I
two hat% and will call on the ON*p

law $aa$0min ceihtn
cnaidate can

Ote.Crtis a"ue that to M W 1
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X: Rogeis 0. 'B. )kwt~n

tear: Mr. Chairman*

MrMoron a, *lryshould- pot be'
p a id by the ,taxpayers., ThIsts a
grossly wuiair advantage f or an
lhe%*bent President (of, any pwrty)

to te.

I have today wrtan to ?r#ident
Ford .to express this opinion'.

$ineerely. your St

at 1liigs 3 ntt~9Q

OFCAL FILE 'COPY
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FEDERAL ELECTON
COMMIISSION 1L308 Otter La."

Orelon Cit7 , Or*,as 9700

76 JAN20 9 2 3Jfhay1,96
clairmaa nhon"a Curtis
Federal Election Commission.
1325 "C" Street* N. V.
Washington, Do C. 20005

Dear Sit:

President Ford's appointment of Rogers C. B. Morton to onoduct his reaeft
campaign at taxpayers' expense ($44,600) is an abuse of his power, a 6twS
mis-use of our money, and an unfair advantage over other presidential td~.
dates*

More and more President Ford is using Nixonian tactics and he is losing
thousands, maybe millions, of potential votes* This appointment is a great
disappointment to those of us who felt he was doing a fair job considering
the problems he faces.

%.0 We should have a law prohibiting incumbent presidents from re-election con.
paigning. He should do his job and trust that his performance is good enough
to warrant his election to another tenu. As it is, the presidential duties
seem to be only incidental to re-election efforts.

Very truly yours,

Jessie W. McKee NOs

cc: Ron Nessen, White House
Senator Mark 0. Hatfield

N Senator Bob Packiood
Congressman Al Ullman -



Oregon City, Oregon 97045
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chairman Thomas Curti s
Federal Election Commission
1325 "K"I St.,I N. W,
Washington, D. C. 20005
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COMMI4SSION

a.Themss .8oCurtis

F, 4061Ir stion Comis &AN tSP 3. 3j

Door are Curtis#

We Issue a formal complaint against Gerald Ford .0e tlyPresident of the United States, and Rogers Mortem, currmmtj',vnominated ?Or a position en the White House Start, ata Z gv -mental salary, for violation of the Constitution and the" 8"laws of the United Statess

In that Gerald Ford has appointed Rogers Motet"'position of White House domestic affairs advisor witk :the additionalduties of presidential campaign advisor and coordinator,
And In that Rogers Morton blatantly has admitt tstishall be Part Of his primary duties to 'further the~ pa'"r,-0aspirations of Gerald Ford# which he excuses as, b In tI*~ of %the Oracesseb of government of the United States.

Now, therefore, we accuse Gerald Ford and Regies Norvtonof knowing and willful subversion of the Constitution And the Lawsof the United States which they have sworn to uphold but which theyobviously regard to lightly. The citizens of the United Statesare net liable for -w nor shoujld they ever be waf the qxp ses ofany candidate for governmental office at any levele If there ioto be any degree of morality at any level, then the highest officeshould elicit the highest morality I
C For men such as Gerald Ford and Rogers Norton who havespent their entire adult lives in various echelons of government,N always feeding at the government trough, this transgression is
N intolerablel

Thus, we Pray for legal and moral relief from thisIncursion, by Gerald Ford and Rogers Norton, of Constitutionalrights.

1 U. & arbara N4. Smith2873 Lewiston Road
CC$ Niagara Gazette Niagara Falls, NY 14305

Union Sun & Journal
Congressman John LaFalce
Senator James Buckley rSenator Jacob Javits
State Senator Lloyd PatersonState Assemblyman John Daly .State Assemblyman Matt Murphy



Mr. & Mm. Glen W. Smith
2873 Lewiston Road
Niagar Fail. N. Y. 14305

16 JAN19q p3:05
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Mr Thomas d. Curtis# Chairman
Federal Election Commission
Wiashingtong U.Ce
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MIRRY 0. H0!-DR
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16 January '76,

Mr. Thomas Curtis, Chairman
Federal Election Commission
Washington, D.C.
Dear Mr. Curtis:

We are grateful to you for challenging the legality

_of placing on the public taxpayer pai'oU the salary of

Rogers C.B.Morton whose publicly announced job is admittedly

solely political. What reason could there possibly be for

adding another official to the already overloaded and top-

heavy W~hite House Presidential Staff?

SVe are well aware that your taskr is to make your detision

Coll based on the existing Election Law and Are sure you will con-

eider not only the letter but the spirit of the law.

Regardless of whether one supports an incumbent President or

his opponent for election, no taxpayer should be obliged to

N bear one cent of the cost of supporting a political strategist
on the White House payroll.

Respectfully yours,

1i iaki and Ruth A. Wennman

CC: i~r*Rogers, C.B.Morton
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E~ETION

16 JAN11 4 AI:4
87- St. Stephens Road
Alexandria, Virpinia 223i
January 111, 1q7r

P'ederal Flection CommIssion

Washinpton, D.C.

Dear Sir:

rnclosed is a copy of' my letter to the Washinpton
Post of this date protestin! the antointment of 'Rop'ers
C. B. Morton, whose salary and sta'ff and of'fice expenses

0' are to be paid fro' federal funds.

0 I1 app'eal to your orpanization to speak out and oppose
this latest af'front to the American taxraver. As you
know, staff' and off'ice expenses run into many dollars,
dollars that should cre from the pockets of supporters
of' candidates, not from the Treasury or' the United
States. A liaison between the White House and a campairn
staff is purelv and simnly a Partisan political activity.

Sirncerely,

Carolvn C. Rall



9 RECEIVED

Alexand ria , VirgintIa L~
Januai'v 1t', I)7r,

10~r. Philir, L fevelin
Editorial Pare Fditor
The Washina'ton Post
Washinp'tonv D.C.

Dear ?4r. fleyclin:

As a taxpayer and concerned TT.S%. citiv.en, T Drotest
the payment'of a salary and stare' and office exrenses
f'romn federal funds f'or a nolitical advisor to the
President.

The statement of Ropers C. R. M~ortonl in this morninrvs
(January III, l97r) Washinrton Posts def'endin' his position
of' drawinp' a White Fouse salarv while enr'amed in a
Partially political role as being "prart of' the American
systems" is totally unaccentable to re. "is further
staterent that tbhere Is hardly7 a Senate or "ouse stare
aide who does not pet involveO in his boss's election

c1* carmalp-ns is ecually unnalatable. m~wo wrong's do not make
a rirlt!

The 1'atchi Act limits inoverent or thousands or
federal enw'lovees in carra mn actfivlties. event on a
voluntarv basis. Vow can we tolerate a hirllv naiO partlisan
nolitical advisor and sta," naid f'or by our tax~ do!'lars?

The tine to ston this misuse 0" federal funds Is now.
N before it pets started. T. therefore, reouest Dresident

Ford to withdraw his annointment of' Ropers r. 1 . Morton.
If' he needs and wants a political advisor, let his
carmaipn cormittee pay the hills.

Sincerely,

Carolyn C. Pall

cc: Federal Election Committee
Common Cause
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINGTON.D.C. 20463

January 15, 1976

Mr. Fred R. Harris
1412 K Streets N. W.
Washington, D. C. 20005

Dear Mr. Harri s:

This will acknowledge receipt of your complaint filed
under Section 437(g) of the Federal Election Campaign Act,
as amended, concerning the employment by the White House

&I of Mr. Rogers Morton.
%0 While this office will begin to review your complaint,

your complaint cannot be considered as duly filed until it
has been notarized in accordance with the Federal Election

-swamCommiission Interim Complaint Procedure Guideline (Notice
1975-9, copy enclosed).

Should you wish to refile a notarized copy of your
letter, please be so kind as to address your correspondence
to me at:

Federal Election Commiission
1325 K Street, N. W.
Washington, 0. C. -2046 ~

Sincer yS

&Gordon Andrew Mc Kay
Assistant Staff Director for'

Disclosure and Compliance

Enclosure

ci:it



FEDERAL ELECTION COMMISSION
1325 K StREfT.N.W
WASHINGTOND.C. 20463

January 15, 1976

Receipt is herewith acknowledged of a letter 'from1

the Federal Election Commnission concerning a com-

plaint filed by Mr. Fred R. Harris on 1/14/76.,

Fred Harris Commnittee

q~m

e

N

N

kNUgt0,V



W~THOMAS CURT1S w
CHAIRMAN FEDERAL ELECTIONS COMMISSION
1325 K ST NORTHWEST

* WASHINGTON DC 2O0463

*0
* 0

I BELIEVE THAT THERE OUGHT TO BE A FULL INVESTIGATION AND FULL
SDISCLOSURE CONCERNING MIXED WHITE HOUSE AND POLITICAL DUTIES OF MR
9ROGERS MORTON, IF# AS HIS OWN COMMENTS INDICATE# HIS PRIMARY DUTIES ARE
'-TO HELP PRESIDENT FORDS CAMPAIGN FOR REwELECTION, HE SHOULD NOT BE

RECEIVING S46#000900 A YEAR AS A CASINETeRANKED7WHITE HOUSE OFFICIAL.
THE NEW CAMPAIGN FINANCING LAW OVER WHELMINGLY SUPPORTED IN AMERICA

~' PROVIDES FEDERAL MATCHING FUNDS IN THE PRIMARIES AND FULL FEDERAL
FINANCING IN THE GENERAL ELECTION, AS YOU ARE AWARE, IT IS THEREFORE

* PARTICULARILY OBJECTIONABLE FOR PRESIDENT FORD TO PROVIDE A CAMPAIGN
AIDE OITH A WHITE HOSE SALARY, AS IT APPEARS HE HAS DONE,

9. ROGERS MORTON, A FORMER CHAIRMAN OF THE REPUBLICAN NATIONAL COMMITTEE.
IS QUOTED BY THE WASHINGTON POST AS "DEFENDING HIS DRAWING OF A WHITE

'~HOUSE SALARY WHILE ENGAGED IN A PARTIALLY POLITICAL ROLE AS BEING 'PART
* OF THE Af*ERICAN SYSTEMIN

BECAUSE OF THE NEW~ CAMPAIGN FINANCING LAW, FOR THE FIRST TIME IN MY
LIFETIME WE HAVE A CHANCE TO PUT INTO PRACTICE THE "ONE PERSON ONE

N VOTE" PRINCIPLE@

* IN THE PAST, SOME PEOPLE HAVE HAD MORE THAN ONE VOTE BECAUSE THEY HAD 0
THE MONEY 0 AND MONEY TRANSLATED INTO POLITICAL POWER, WITH THE NEW
CAMPAIGN FINANCING LAo, PEOPLE HAD A RIGHT TO BELIEVE THAT AVERAGE

* CITIZENS HAD A CHANCE TO CUT THE SUPER RICH AND THE GIANT CORPORATIONS 0
DOWN TO SIZE. BUT IF AN INCUMBENT PRESIDENT CAN USE THE FEDERAL PAYROLL
TO HELP FINANCE HIS RE-ELECTION CAMPAIGN# THE PEOPLE ARE STILL AT A
DISADVANTAGE IN THE ELECTION OF A PRESIDENT,

THIS TELEGRAM AND THE LETTER WHICH FOLLOWS CONSTITUTE A FORMAL COMPAINT
* TO THE FEDERAL ELECTION COMMISSION, I HOPE YOU WILL GET TO THE BOTTOM

OF THIS MATTER AT ONCE AND MAKE YOUR FINDINGS AND RESPONSE PUBLIC

* 0
FRED R HARRIS
1412I K ST NORTHWEST

* WSHINGTON DC 2000S

1814~8 EST

MGMWSHT HSB
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1ertion Unit to Extend 'Morton Investigat iontoOte.4
By WAUM 4WEAVU PW~d.. against he oUffal

WASHINGTON, Jan,. 15 The 'meeting between the
The chaiman of the Federal Whit4llorn rereetive
ElectionCommission- Said -t&' d ectlc-corriznlaaiout omf
nigit that his agency would in. jals w scheduled at Mr.
ve'tigate- the possibilitythat lichen's request after he read
Presidentia candidates in addi- m~PaPW' aCcouritsof Mr.Cur.

ion o Pesidnt ord ereis's. comments yesterday on2
d~nto resden Fod wrehe legality of the Moto ap.,-i'nx Government employee as! ntment.

'art of their campaign staffs.1 he White House, indicated
The chairnman, Thomas 3.' lbr in the day that President

Curtis. said that the lnquiryj rdwas Prepared- to take any
..'to the White House appolnt- tePS With respect to his newj
ment of Rogers C. B. MrbnPliia advisr that the comn-

ia jpolitical operative wa mission said were required by
'boud WInvove thercan thenewcampaiugn law.

d'dates who are members of John Carlson, deputy White
Congress, "because in anything Houe press secretarysaid.f
I'ike this, we try to operate "Te President and his staff
-cross the bor. will totally and completelyi

At Issue is whether Mr. Mor- obey the letter and spirit oft
-')n's $44.600 saary as a coun- the law, just as we expect,

--lor to. the President should the other candidates to do."
o, charged against Mr. lrord's Earlier in the day in Des

,'rimary campaign sedn Moines, however, Mr. Morton
OFt the said that it would be up to-n theoPresidenthandhMt.theenew,.%hfie House adviser Is- I 'wtherisnt 44600. Wuhe

P&ved in elective politics rat-hthe hi Af Wit
-r than the Government. Hos salary -would be charged

A scedued onfrntaionagainst the Ford spending ceil-
etween Philip W. Buchen, cof$1e iion formthi prn.'ounsel to the President and "conen icmai. bu'r. Curtis, failed to materialize b eenimraiygbu
)dayv, because a commissionben paid by- the Federal

-metig ra overime nd t e rnn7~Mt for doing. a Jobie~ingranoveti* ad te fr te ederal Government.
_nairmnhdsev fo ~t Mr. Morton told a news confer-

businessfor "uS*'i en e, emphasizing the govern-
-II mental aspects of his new post.

Authorit Restricted "It would be a.-bad preceden
lre White* House appared for me- to set-getting paid

. -pared, however, to accept b oiia i-asn on
'r. Curtis's interrtto of mittee. The next- thing you
:,e new camag law and re. know, there could. be--a_ white!

ort as political spending, sub- House adviser who was on the;
-ct to legal limits, any part of. Payroll of %the steel indsrr. Morton's- salary that-wa or the oil Industry."-adaspnt for purely A Fresh Complait

litial ativiies.Mr. Morton was in I o-
Mr. Curtis made it clear at a hel t xe-aizthe Fodain

-vs conference after the paiglntoe Fordnc cause
5s~n eetng tht he.agn' that Will begin - the' delegateVhad no authority to preventsectoprcenetM

,President from putting Mr. His exene- r big adt.2orton on the White House by' the Peidet Ford Commit-~yoland.- thes,--using- him tem
-'i cpay o-p~litial c@Odi- Also spurrin the se

But the c - silon- v oing was a comfplain received this
-mesur d-mornigftfrop one of the Deme..4~endag d ~crotic .Presidential .- -hope(ls
9e Preside o3 Fied-R.. Harris. lHe..aske

-'-'perl ri ed commnission, to Icvestigate :'the
i a~nst the cejiwi.. -';.Ue4 on mixed White Kouse and politi?Il candlidates. a J.tf% cal d~tis of the former Secre-

Several of the' Deserik ta.r ~fcome
Drer,:dential .cn~ae A Aftpoeman indicated - tam
.ibers of ether the Senate &wquetdon'i'.Sed6yMr. Her.
, r 4 he House od R jr1 1 ta- ris won proaby not within
,-:es, and sone of them have tue comm ission& -jurisdiction,
.d aides on their Conpes- since it did not involve a viola-

-oo.nal staffs mnore or, less In- tion of the. camign law, but
:-zchangeably with those . in he predicted that the commns-
::;eir campaign headquartes. sioners, would discuss it in
If the comtmission applies, to closed. sesemon avay.-se Democrats the. Morton ine ody u commission

'),)Icy enunciated by its chair- approved $1.1 mikkon more in.
'.-an, all or part of the salaries Federal, primary subsidies for

'any of their- Congssion1%al six candidates. $807,000 to Seri.
;d s 'engaged In.cmag ator Hentry. M.,Jackson 1V18.7Will_. to..,e 000tP~idW ori

Representative .- MovrisItI S 4mNaW7 lll-cand atm6
-lI,. $34000-to Jimmy Carter. 10;e-sIUVVd -,these paymen

3 00 to Terry Sanford and 'totaix:. senator Birch Rv~.
31 9.000 to Senator: Uoyd Misi Ikb Sel tort~
z_;nien lI .4catr~ae~~~

This inrased to 53.6-'i"1 00nl
e total amount of -micng~:' nirents appovedby h on.H 0,S0,9O iator Jack-

'rmson. Thbeoreticall fwtrl - -910S~oal c
tcandzdates, of bth prties inWSJ O,07W.-Safordo.-

\~ iel~de ttalcmld~saC? Sargenthrlvr,-$ OW0i3 illof byconeni~ntin Rprqesttl-UdNlhut i wu~ probbly1

.5

Meetin9g

Is-Cancelel
ByWlhiamChapmna
W~vgas""PoniSiSw Vt %

The White Hornepromisin
to obey the new election.
spending law,, moved
yesterday to. settle-a-
burgeoning~ dispute over the.
appointment- -of Rogers C.B.
bMorton as a-partly politial-
aide toPresident FordL

White House couansel Philip.
W. Buchen scheduled a4O!i
meeting on the issue with.,
Federal ElectionCmbae
ChairmaLTbams . Ctia .

who on inn s aidpdthe-
President- s -running into -.
"dangereuCA*aters" 4,by-r
putting Moranift thepByreL
,4Howeve, tbi meeting was
canceled whew Curts had to
Bfy to Missouri.

At the White H6105% epty
press secretary John Carlson,-
tsaid, -"It is safe to say-the,.
President and his staffwil
totally and ampletely chey
the letter and spirit of lha* 19-
.. V ..law just-as they ue,
everyo#.hercsamdtatwsl V.
..Morton, was named,'ryi

this week to bar--'clrnd
- domestie coum*lor Utth:.

President at $44,UIM 56
*His duties- include -speesh-
making for the Presde6"
actins as Mr. Ford'-bso&

.with. the PresideaL-1. d
-ComMttet ;:-.-Republican 'Natoa 

-

C. On Wedneisday,
the appoie utta ."possibe vli I
-new eletion-lawds.i4
:ftesideiLwow * -. I
the law -ain'em4'"a U of

costs runvelo-t

-Yeoute&dJ1~ePresidektb
-spending cellingof $10mili

Mlorton. meanwhile, said.
last night he would fbe&-.

uncomfotabe fhissoa-
was taken off the #ubllc

- payroll and.pValf with~rt
-Ford's cazpapuds.A

"I would be Fomo5 1 .
in an advisory role. in.tel
White House being Padby

~~~(" ~ thnkthato~e

~u. I Meanwhile.', DeMecta
Harris -saidysedyiW
would fllsir. egllt
over tim appltiu~P

help'-P"esahutrd'
~igiaJ~Uurte i "I~
Ca IC*i ' a ti 0ar.

N I - w -YW/ It.. T% 2,L-* _n L-4 - 44 I fivillir
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W~IHINTO (UI).--PREIDENT FORD T ODW AjPPOINTED OUTGOING

t:OI1ERCE ,SECRETRRb? ROGERS M'ORTON HS HIS CHIEF POLITICkL RIDE "IN TH W6.

I IE HOUSE. '

WHITE HOUSE'PRESS SECRETARRI RON NESSEt4 StIDs -ROUEVERs THRT HOWRRD ,O O

:4* C~ L'LfWftV5s FORD'S CR~PRtIGN FIRN61ERS STILL- IS IN 'CHRRGE OF FORD'S

FA RN WILL COUTINUE IN, THAiT ROL-$

r4. SERVE RS R~ tVSRT THE, PRESIDENT 0.6 DOh"STIC R14D

ECO~W~OUY NESSENID

HE ISISE IORTON) C DDITIONRL ROLE FiS' IDS,CIEF: LIRISON

Ni4TIO'NRL' COM1MITTE~OU kN T 6

L~~1N L RECE C t Lu' O S0F 50 0~ Rt .'ERR FND- WI LL

D~~CUPV I FFCP 5I TEi OF D~RE P EN~r R ICHRRD I0NNTE

EXECUTI U IQFC Up: N G

NESSEN'TOLO REPORTERS CAiLI ULA 'iOLTEV* REMAlIN IN4 CHRROE

OF, TEPEIE SELCON cWAMPGfi&. lE, SRID CRLLfiw~qy HAiD STRONGLY,-

URGED MnORTON'S FiPPOI NU~N TBE Ft L I NK WITH HIS COMMhITTEE O N Rt

L'RYr-TO-DIAY DECISIOS
NES;EN'SAIDs 'BO7IS RUINING THE CAiMfPRIGA AiND WILL CONT INUE TO DO

K5 H E J KE IS DOI1NG a R GOOD, JOB.~

I
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Morton
Named
Ford Aide

By William Chapman
Wwow. Pe 5ff atWrw

The Whit. House attempte
to minimize yesterday the
political role that Rogers C. B.
Morton will play when he Joins
President Ford's staff as
counselor later this month.

In formally announcing
Morton's appointment
yesterday. press secretary
Ron Nesse said that Morton's
political liaison activities will
be "incidental" to his main
role as domestic and economic
adviser.

Morton, the outgoing
Secretary of Commerce. will
have the title of counselor to
the President with Cabinet
rank and, according, to
Nessen, 'will concentrate on
domestic and economic policy
tasks.

On the other hand. Morton
will be Mr. Ford's liaison with
thelresident Ford Committee
and the Republican National
Committee, it was announced.
.Nessen said it was not yet

clear 'how Morton would
divide hisi time between the
political-'and public service
roles, but insisted that politics
would be his secondary
assignment.

By playing down ,the
political role, the White House
hoped to avoid criticism that it
w as putting a $44,600a-year
political aide on the public
payroll at the beginning of the
election year.

Asked later why a political
aide -should be paid from
public' fonds, Morton told
reporters: "You -can't.
separate government from
politics." Presidential:
assistants, he said, should not -
be so "tearilized" that they,~
cannot'iffer political advl
from tbajotime. ~
Nessi ls sought to avoid.,.

the appearance of Morton-
b fcominAg Mr. Ford's political
czar who would overshadOW.A,
the .'-formal campaign: -
rnanager, Howard H-(BorY-I
Callaway :. - ": ,V

Callaway. is considered in'
some Republican circles to be,
too inexperienced to direct a."'
presidential campaign, and
there has been speculation
that Mr. Ford wanted a more
knowledgeable figure in ac-
tual command of his election
activities.

NeSsen said yesterday that
Callaway, hasfthePresident's
"fuall confidence and support"e

President thinks he is doing af
good job,' Neume said.

Asked how the Whit House
could justlfypaying fullsalary-
to an aide some of whosie
duties will be political, Nessen
said Mlorton's "main duties"
wvill be In the economic and]
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therie' were any legal

Id abide by'"hslrtl
eter" of tdo new federal

lion law.
Men observed that there
no clean. sharp inl" In fth
ite House between Official
1political duties and he

ited out that ftheado
resentatV. 55S f5 n
'ernors are in much the
noeposition asMoton.
,L spokesman for the
deralE0O ElcinConuni55i0l
id there are no specific
gulations governing5 the
!tivitiel of quasi-politiel
,des. "oAnytime anyone
ants to bring inrmOn 

hat to the Commission, it Willjystm" esad theefsf
De reviewed, like any other ~a rdly a Senate or Housestf

)ossble vioatin,"the.*W~e who does not get nvolved
posbe voatsid n," his boss's election cam-
'Federal law gnealy 1 im

prohibits expending public - Ased why his salary should
funds for political PwMOM-" not be paid from President..
lowever, it is common Ford Committee funds%'
practice for aides to federal iporton said that would in- I
office-holders to spend PW of volve -#more of a conflict o
their time--often, most ot interest.", It-would be imn-I
their time-.on, politics in an proper, he explained, for a~
election year.. _ presidental adviver to bepald'

All recent. presidents lhave ,t:Out of"etra"fzsuc4
had aides who specialized ind asa-aco4'. 5

politics. Morton's ap- ~ Morton said ha would be an
pointmelt is unusual in that it e-oveuadvseetour. Ford,
comes at the beginning of an giving advice an many Sub-
election year. ' jects besdes polt *itcL.

Morton, 61, Is a former Recalling , their - - past.

congressman and former congressional service, he,

chairman of the Republican said: "i'm very easy for him.

National Committee who has* (Mr. Ford) to talk to." He

many admirers in all factions confirmed that he will be
of the party. He also has been making a number of speeches
secretary of both Commerce .. and fund-raising aP-

and Interior and serves on the PearanwesfOrthpr"mL
Economic Policy Board, the
Energy Resources Council Reectinss ~iseMay
and the Domestic Council. 'clash with Callaway, Morton

described himself as ow. d1

*in an i mpromptu news,.-Calaway's faa."He saldthe'

conference, Morton defended - anIndrtrmyhv
his drawing a White House -: t.adS oeisr. as, bataon
salary while engaged in. a:'t e hl M.lrdscm

prilypolitical role ' .V IV Is the "but orgunized".

.being ,.ar of the..AimeriCM4,


