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April 7, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John 11. hodgson II, Esquire
Dobbs & Nielsen
Suite 550, 1225 Eighth Street
Sacramento, California 95814

Re: MUR 769

Dear Mr. Hodgson:

On April 3, 1981, the Commission accepted the concil-

iation agreement signed by you and a civil penalty in set-

tlement of a violation of 2 U.S.C. §§ 441b(a) and 441a,

provisions of the Federal Election Campaign Act of 1971,

as amended. Accordingly, the file has been closed in this

matter, and it will become a part of the public record

within thirty days. However, 2 U.S.C. § 437g(a)(4)(B)

prohibits any information derived in connection with any

conciliation attempt from becoming public without the

written consent of the respondent and the Commission.

Should you wish any such information to become part of the

public record, please advise us in writing.

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincere

General Counsel

Enclosure
Conciliation Agreement



CUPTIFILL MAIL
RETUPIU 14CLIPT RLQUiSLTD

John 14. hodgson II, Esquire
Dobbs & Iiielsen
Suite 550, 1225 Eighth Street
Sacramento, California 95814

Res MUR 769

Dear fr. hodgsons

On 1981, the Commission accelted the concil-

iation agreement signed by you and a civil |.enalty in &;et-

tlement of a violation of 2 U.S.C. 5 441b(a) and 441b

provisiois of the Federal Election Campaign Act of 1171

as amended. Accordingly, the file has been closed in this
matter, and it will become a part of the public record

within thirty days. However, 2 U.S.C. N 437g(a)(4)(r)
prohibits any iniornnation derived in connection with any
conciliation attempt from becoming public without the

C written consent of the respondent and the Commission.

Should you wish any such information to become part of the

public record, please advise us in writing.
00

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles 14. Steele
General Counsel

rnclosure
Conciliation Agreement



0 0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

California Dental Political ) MUR 769 (78)
Action Committee, et al. )

CONCILIATION AGREEMENT

This matter having been initiated by the Fed.eral Election

Commission ("Commission") in the ordinary cour;e of carrying

out its supervisory responsibilities; and, after an investi-

gation, the Commission having found reason to believe that the

California Dental Political Action Committee ("CALDPAC") vio-

lated 2 U.S.C. § 441b(a) and 2 U.S.C. S 441a(a) (2) (A);

WH]EREFORE, the Commission and CALDPAC, having participated

in informal methods of conciliation, do hereby agree as follows:

I. Th e Commia-sion has juri;diction over CALDPAC and the

subject matter of this case, and this agreement has

the effect of a conciliation agreement under 2 U.S.C.

§ 437g(a) (4) (A).

II. The facts underlying this matter are as follows:

A. The American Dental Association ("ADA") is a

national, voluntary membership organization of

dentists. Constituent societies of states,

commonwealths, territories and insular possessions

of the United States have federated to form the

ADA.

B. The American Dental Political Action Conmnittee

("ADPAC") is a political committee established
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by and "connected with", as defined in 11 C.F.R.

S 100.15, the ADA.

C. The California Dental Association ("CDA") is

one oF the constituent societies comprising

the ADA. CDA is primarily composed of dentists

who reside in California.

D. CAL-D-PAC is a political committee "connected

with", as defined in 11 C.R.F. S 100.15, the

CDA.

E. During the 1978 election cycle, CAL-D-PAC

and ADPAC made separate contributions to the

same candidate for federal office, which, if

aggregated, exceeded five thousand dollars

($5,000) per election.

F. CAL-D-PAC conducts a voluntary contribution

solicitation along with the annual CDA

dues statement. CAL-D-PAC received both

federal (non-corporate dentists) and state

(incorporated dentists) contributions through

this solicitation. CAL-D-PAC would then

receive checks from CDA on a regular basis as

a result of CDA collecting both CAL-D-PAC

contributions and CDA dues. Prior to July 1,

1977, CAL-D-PAC commingled corporate and non-

corporate contributions in its federal

savings account by virtue of accepting a

check from CDA containing both corporate and

non-corporate funds. Also prior to July 1,
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1977, CAL-D-PAC transferred funds in excess

of one hundred thousand dollars ($100,000) to

its federal account from its state and admini-

strative accounts that contained corporate

monies. The contributions CAL-D-PAC made to

federal candidates prior to July 1, 1977,

never exceeded the amount of the permissible

federal non-corporate contributions received

by CAL-D-PAC. Since July 1, 1977, CAL-D-PAC

has not made transfers from its state

(corporate) checking and savings accounts to

its federal (non-corporate) checking and

savings accounts.

III. A. The Commission alleges that CAL-D-PAC's failure

to report ADPAC as an affiliated committee as

described in paragraph II. E. above, was a

violation of 2 U.S.C. S 443(b)(2), and 11 C.F.R.

S 102.2. The Commission also alleges that

CAL-D-PAC's contribution to a candidate

which, when aggregated with a contribution by

ADPAC to the same election exceeded five

thousand dollars ($5,000) as described in

pargraph 2 above was a violation of 2 U.S.C.

S 441a(a)(2). However, both ADPAC and the

Commission recognize this as a case of first

impression. CAL-D-PAC enters into this

conciliation agreement in order to resolve

the matter without formal litigation, and

does not contest these allegations.
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B. CAL-D-PAC admits that by accepting transfers

from an account containing corporate monies

as described in paragraph II. F. or commingling

in its own account corporate monies as described

in paragraph II. F., and expending those

funds in connection with a federal election

is a violation of 2 U.S.C. S 441b(a). The

Commission recognizes also that CAL-D-PAC has

correctly segregated the corporate and non-

corporate contributions since July 1, 1977.

IV. CAL-D-PAC has filed a statement of organization

(copy attached hereto) with the Commission which

identifies ADPAC by name and address pursuant to 2

U.S.C. S 433(b)(2) and 11 C.F.R. S 102.2. Here-

after, CAL-D-PAC shall file such amended statements

of organization as are necessary

///

///

///
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with the Commission to include identification by

name and address of all polit'ical committees which

hereafter become "connected with" the ADA. CALDPAC

shall continue to include in its statement of organiza-

tion filed with the Commission identification by

name and address of any political comnittee described

in this paragraph as long as the political committee

remains "connected with" the ADA.

V. CALDPAC agrees for the period from the date of this

agreement forward that CALDPAC will not make contri-

butions to any candidate or political committee which,

when aggregated with contributions to the same candi-

date or same political committee by ADPAC or any other

political committee described in paragraph IV above,

exceed the contribution limitations of 2 U.S.C.

S 441a(a) (2).

VI. A. CALDPAC agrees that it will be required to request

the return of any contribution or portion thereof

made by CALDPAC after the date of this agreement

to any candidate or political committee which,

when aggregated with any prior contribution or

contributions made by CALDPAC or ADPAC or any

other political committee described in paragraph

IV above to the same candidate or the same

political committee, exceeds the contribution

limitations set forth in paragraph V above;

however,
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B. The Commission agrees that CALDPAC will not be

required to request the return of any contribution

or portion thereof made by CALDPAC to any candidate

or political committee if an excess of the contri-

bution limitations set forth in paragraph V above

results from a subsequent contribution made by ADPAC

or any other political committee described in

paragraph IV above to the same candidates or the

same political committee.

C. For the purpose of this conciliation agreement, the

date on which a contribution will be considered as

made to a candidate or political committee will be

the date of the receipt of the contribution as

reported to the Commission by the recipient candidate

or recipient political committee. Any contribution

reported by the recipient candidate or recipient

political committee as received from ADPAC or any

other political committee described in paragraph

IV above on the same date as a contribution received

from CALDPAC will be considered as having been made

subsequent to the contribution from CALDPAC.

VII. CALDPAC agrees. for the period from the date of this

agreement forward that CALDPAC will not make any

contributions in connection with a Federal election

from an account that contains corporate monies or
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from an account that received a transfer of funds from

another account that contained corporate funds. This

conciliation agreement, unless violated, constitutes a

complete bar to any further action by the Commission

based on the violations alleged in pargaraph III above

against CAL-D-PAC and CDA.

VIII. CAL-D-PAC will transfer one hundred thirty-one thousand

three hundred eighty-seven dollars and forty-eight

cents ($131,387.48) from its federal account to its

state account. Such transfers will be made before any

additional federal contributions can be made.

IX. CAL-D-PAC will pay a civil penalty of one thousand dollars

to the United States Treasury pursuant to 2 U.S.C.

S 437g(a)(5)(A).

X. This conciliation agreement, unless violated, constitutes

a complete bar to any further action by the Commission

based on the violations alleged in paragraph III above

against CAL-D-PAC and CDA.

XI. This conciliation agreement, unless violated, precludes

a finding of probable cause by the Commission, that a

knowing and willful violation of the Act has occurred,

and the Commission agrees not to refer this matter to

the Attorney General of the United States pursuant to

2 U.S.C. S 437g(a)(5)(C).

//

///

///
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XII. This conciliation agreement shall 1wIc()fe effective on

the date that counsel for all part i hes i-reto, having

been duly authorized, have executed the same.

,Jo H~ IHodgson II
Counsel for Respondent

N California Dental political
Action Committee

.7

CharIes N. St ,ele
General C'.1n,:;O1 for the
Federal. .'ht iu)n Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California Dental Political
Action Committee, et al.

MUR 769

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 3,

1981, the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 769:

1. Approve the conciliation agreement,
attached to the Memorandum to the
Commission, dated March 31, 1981,
in settlement of this matter and
authorize the General Counsel to
affix his signature thereto.

2. Send the letter to the respondent's
counsel, as attached to the Memorandum
to the Commission, dated March 31, 1981.

3. CLOSE THE FILE.

Attest:

Dhte SecreMrjorie W. EmmonsSecretary of the Commisslon

Received in Office of Commission Secretary:
Circulated on 48 hour vote basis:

3-31-81, 12:33
3-31-81, 4:00



Amended . tatement of OrganizationiEC Fot * or a Political Commitlee
"ederal Elction Commission Supporting any candidate(s) for federal office and anticipating contribu-

325 K Street. N.W. tions or expenditures in excess of $1,000 in any calendar year in support
Vashlngton. D.C. 20463 of such candidate(s).

(See Reverse Side For Instructions.)

- Not@: Committees authoriied by a candidate to receive contributions and make expenditures in connection with more than one election must maintain separate
iecods with respect to each election.

1(al) Name of Committee (in full) (- Check if name or address is changed

California Dental Political Action Committe

1b) Address (number and street)

1127 llth Street, Suite 544
(c) City, State and ZIP code

Sacramento, California

5 Check one:
C0 (a) This committee has been designated as the principal campaign committee for

2 Identification Number

F! C 00005751

3 Date

April 10, 1978
4 Is this an amended statement,,] Yes C3 No

If "YES" FILL IN ONLY THOSE LINES ON
WHICH THERE HAS BEEN A CHANGE

(Name of Candidate)

a candidate for ----..... in the Eltion
(Federal office sought) (Year of election)

to be held in the State of
(State In which election Is held)

(THE PRINCIPAL CAMPAIGN COMMITTEE WILL FORWARD TO THE COMMISSION A COPY OF THE STATEMENT OF ORGANIZATION FOR

EACH AFFILIATED COMMITTEE REQUIRED TO FILE WITH IT.)

EO (b) This committee is supporting only one candidate, and is authorized by

to receive contributions and make expenditures with respect to the

held in ,_a
(Year of election in State)

committee,

(Name of Candidate)

F_ lect ion(s)
(General. Primary. Runoff. eic)

nd will file all reports and statements with the candidate's principal campaign

(Full name of principal campaign committee)

(ATTACH A COPY OF CANDIDATE'S WRITTEN AUTHORIZATION.) (FEC FORM 2a)

[D (c) This committee supports only one candidate

(Name of Candidate)

0 (d) This committee supports more than one Federal candidate and is not a party committee.

but is not an authorized committee.

0 (e) This committee is a
(National, State, county, city)

committee of the
(Democratic. Republican, etc.)

6 Names of affiliated and/or connected
organizations

American Dental
political Action Commi

American Dental Assoc.

Mailing address and ZIP code

ttee
1101 17th Street, NW
Suite 1006
Washington, DC 20036

211 E. Chicago Avenue
Chicago, Ill. 60611

Relationship

affiliated
committee

Connected
organization
affiliated

committee

If the registering political committee has identified a "connected organization" above, please indicate type of organization:
o Corporation 0 Labor organization 0 Membership organization 0 Trade association
o Corporation without capital stock 0 Other (please specify)

Submit additional Information on separate continuation sheets approprietely labeled and attached to this Statement of Organization. Indicate In the appropriate
section above when Information is continued on separate page(s).

Party.

of

0 Cooperative



EC " F ' Statement of Organizatio r a Committee
p2y 916 1

Irederai Election Commission
,32 K Street. N.W. (Page 2)
Nashington. D.C. 20463

Name of Committee
Cal D Pac (federal)

7 Area, Scope and Juristfiction of Committee:

Will this committee operate in more than one State?....................................................
Will it operate on a statewide basis in one State? .......................................................
Will it primarily support candidates seehing State or local office? ...........................................
Will it support or does it anticipate supporting directly or indirectly, candidates for Federal office in excess of S 1,000 in a
calendar year? .............................................................................

o No
o No
o No

0 Yes EO No

8 (a) List by name, address, office sought, and party affiliation, any candidate for Federal office that this committee is supporting:

Full name(s) of candidate(s)

same

Mailing address and ZIP code Office sought I Party

(b) List by name, address, office sought, and party affiliation, any candidate(s) for any other public office(s) that this committee is supporting (unless the

committee is supporting the entire ticket of a party as indicated in line 9)

Full name(s) of candidate(s) Mailing address and ZIP code Office sought Party

same

9 If this committee is supporting the entire ticket of a party, give name of party 1

10 Identify by name, address and position, the person in possession of committee books and records:

Full name Mailing address and ZIP code Title or position

same

Submit additional Information on separate continuation sheets appropriately labeled and attached to this Statement of Organization. Indicate in the appropriate
section above when Information Is continued on separate page(s).



,o~ ' ~Statement of Organizat r a Committee
F EC Form 1 ,

July 1976
Federal Election Commission (Page 3)
1325 K Street, N.W.
Washington. D.C. 20463

Name of Committee
Cal D Pac (federal)

11 List by name, address and position, other principal officers of the committee (include chairman, treasurer, secretary, assistant treasurer, assistant secretary,

members of finance committee):

Full name Mailing address and ZIP code Title or position

Same

12 Does this committee plan to stay in existence beyond the currant calendar year? ................................... 0 Yes 0 No
If "Yes" for how long? ....................................................................................

13 In the event of dissolution, what disposition will be made of residual funds?

14 List all banks or other repositories in which the comtnittee deposits funds, holds accounts, rents safety deposit boxes or maintains funds:

Name of bank, repository, etc. Mailing address and ZIP code

same

15 List all election reports required to be filed by this committee with States and local jurisdictions, together with the names, addresses, and positions of the

recipients of the reports (other than reports filed with Secretaries of State pursuant to USC 439(a)):

Report title Dates required Name and position of recipient Mailing address and ZIP code

same

Submit additional Information on separate continuation sheets appropriately labeled and attached to this Statement of Organization. Indicate In the appropriate

section above when Information Is continued on separate page(s).

I certify that I have examined this Statement and to the best of my knowledge and belief It Is true, correct and complete.

L-gl. - 7APirii 10_r 1978
so H. Hodgson I" I, ( Slgnaturt of Treasurer) Esq. (Date)

Note: Submission of false, erroneous, or Incomplete Information may subject the person signing this Statement to the penalties of 2 U.S.C. §437g or

§441J (see Instructions)

For further L Federal Election Commission
information 1325 K Street, N.W.
contact: Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
\A ItI N( T( N [) 2046

0May 8, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Lewis Smith, III
Baker & Hostetler
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 769 (78)

Dear Mr. Smith:

On April 29 , 1980, the Commission
authorized the General Counsel to sign the con-
ciliation agreement that you previously signed
on March 21, 1980. Enclosed per your request
are three executed copies of this agreement for
your files.

If you have any questions concerning this
matter please call Mr. Robert Bogin at (202) 523-
4073.

Thank you for your cooperation in this
matter.

Sincer7l,<

Enc--

I(I't ,7. , 1

... .

0 60

I~ / oK ,



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
American Dental Political MUR 769 (78)
Action Committee, et al. )

CONCILIATION AGREEMENT

This matter having been initiated by the Federal Election

Commission ("Commission") in the ordinary course of carrying

out its supervisory responsibilities; and, the Commission having

found reason to believe that the American Dental Political

Action Committee ("ADPAC") violated 2 U.S.C. § 433(b) (2) and

2 U.S.C. § 441a(a) (2) (A) ;

WHEREFORE, the Commission and ADPAC, having participated

in informal methods of conciliation, do hereby agree as follows:

I. The Commission has jurisdiction over ADPAC and the

subject matter of this case, and this agreement has

the effect of a conciliation agreement under 2 U.S.C.

§ 437g(a) (4) (A) [Public L. No. 96-187, § 309(a) (4) (A)).

II. The facts underlying this matter are as follows:

A. ADPAC is a political committee established by

and "connected with," as defined in 11 C.F.R.

§ 100.15, the American Dental Association ("ADA").

B. The ADA is a national, voluntary membership

organization of dentists. Constituent societies

of states, commonwealths, territories and insular

possessions of the United States have federated

to form the ADA. Many of these constituent

societies have also established and are "connected



M0
-2-

with" Political committees, as defined in 2 U.S.C.

S 431(d) [Public L. No. 96-187, S 301(4)] and 11

C.F.R. S 100.14.

C. During both the 1976 and 1978 election cycles,

ADPAC and certain political committees "connected

with" constituent societies ot the ADA made

separate contributions to the same candidates

for federal office which, it aggregated, in

certain instances exceeded Live thousand dollars

( 5,000) per election.

III. iTe Commission alleges that ADPAC's failure to report

as affiliated committees any political committees

wiiich are "connected with" any constituent society

of the ADA as described in paragraph 11 above was a

violation of 2 U.S.C. 433(b)(2) and 11 C.F.R.

i02.2. 'he Commission also alleges that ADPAC's

contributions to candidates which when aggregated

*1 with contributions to the same candidates in the

same elections by political committees "connected

with" constituent societies of the ADA, exceeded

five thousand dollars ( 5,0U0) as described in

paragraph II above were violations of 2 U.S.C.

441a(a)(2). However, both ADPAC and the Commission

recognize that this issue has never been adjudicated.

ADPAC enters into this conciliation agreement in order

to resolve this matter without formal litigation, and

does not contest these allegations.
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IV. This conciliation agreement, unless violated, con-

stitutes a complete bar to any further action by

the Commission based on the violations alleged in

paragraph II above against ADPAC; ADA; any political

committee which is "connected with" any of the

constituent societies of states, commonwealths,

territories or insular possessions which are

federated to form the ADA, provided that any such

political committee has signed and entered into a

separate conciliation agreement with the Commission

in regard to the above-mentioned matters under review;

any constituent society described in this paragraph

which is "connected with" any political committee

also described in the paragraph, provided the political

committee has signed and entered into a separate

conciliation agreement with the Commission in regard

to the above-mentioned matters under review; any

candidate or political committee who or which received

contributions prior to the date of this conciliation

agreement from ADPAC or any of the political committees

described in this paragraph.

V. Concurrent with the execution of this conciliation

agreement and in accordance with its terms, ADPAC

has filed a statement of organization (copy attached

hereto) with the Commission which includes identification

by name and address, pursuant to 2 U.S.C. S 433(b) (2)

[Public L. No. 96-187, S 303(b) (2)] and 11 C.F.R.

S 102.2, of those political committees which are
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"connected with," as defined in 11 C.F.R. S 100.15,

any of the constituent societies of states, common-

wealths, territories or insular possessions which

are federated to form the ADA. Hereafter, ADPAC

shall file such amended statements of organization

as are necessary with the Commission to include

identification by name and address of all political

committees which hereafter become "connected with'

any of the constituent societies of states, common-

wealths, territories, or insular possessions which

are, or which may hereafter be, federated to form

the ADA. ADPAC shall continue to include in its state-

ment of organization filed with the Commission identifi-

cation by name and address of any political committee

described in this paragraph as long as the political

committee remains "connected with" any constituent

society described in this paragraph.

VI. ADPAC agrees for the period from the date of this

agreement forward that ADPAC will not make contribu-

tions to any candidate or political committee which,

when aggregated with contributions to the same

candidate or same political committee by any of the

political committees of the constituent societies

described in paragraph V above, exceed the contribution

limitations of 2 U.S.C. S 441a(a) (2).
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VII. A. ADPAC agrees that it will be required to request

the return of any contribution or portion thereof

made by ADPAC after the date of this agreement to

any candidate or political committee which, when

aggregated with any prior contribution or contribu-

tions made by ADPAC or any of the political

committees "connected with" any of the constituent

societies identified in paragraph V above to the

same candidate or the same political committee,

exceeds the contribution limitations set forth

in paragraph VI above; however,

B. The Commission agrees that ADPAC will not be

required to request the return of any contribu-

tion or portion thereof made by ADPAC to any

candidate or political committee if an excess of

the contribution limitations set forth in para-

graph VI above results from a subsequent contribution

made by any of the political committees " connected

with" any of the constituent societies identified

in paragraph VI above to the same candidate or the

same political committee.

C. For the purpose of this conciliation agreement,

the date on which a contribution will be considered

as made to a candidate or political committee will

be the date of the receipt of the contribution as

reported to the Commission by the recipient

candidate or recipient political committee. Any

contribution reported by the recipient candidate
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or recipient political committee as received

from any political committee "connected with"

any constituent society identified in paragraph

VI above on the same date as a contribution

received from ADPAC will be considered as having

been made prior to the contribution from ADPAC.

VIII. This conciliation agreement, unless violated, pre-

cludes a finding of probable cause by the Commission,

that a knowing and willful violation of the Act

has occurred based on the violations alleged in

paragraph III above against ADPAC or ADA, and the

Commission agrees not to refer this matter to the

Attorney General of the United States pursuant to

2 U.S.C. § 437g(a) (5) (C) [Public L. No. 96-187,

§ 309(a) (5) (C)].

IX. In any communication subject to the requirements

of 2 U.S.C. § 441d(a) [Public L. No. 96-187,

§ 318(a)] and 11 C.F.R. § 109.4, ADPAC may comply

with the requirement to include in a non-authorization

notice the name of any affiliated or connected

organization in regard to any political committee

which ADPAC has reported in its statement of organiza-

tion pursuant to paragraph V of this conciliation

agreement by including the following:

ADPAC is connected with the ADA and has
listed in reports filed with the FEC all
political committees connected with
constituent societies federated to form
the ADA.

X. This conciliation agreement shall become effective

on the date that counsel for all parties hereto,
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having been duly authorized, have executed the

same.

/ /×/

-- h n-ewis Smith, IYI
William H. Schweitzer
Counsel for Respondent
American Dental Political
Action Committee

Chaats N.' Steele
General Counsel
for the Federal Election
Commission

Date N ate



FEC Forrm I
July 19r a Political Committee
Federal Election Commission Supporta Ik idate(s) for federal office and anticipating iW

1325 K Street, N.W. tions or expenditures in excess of $1.000 in any calendar year in support
wasrtington, f).C. 20463 of such candidate(s).

(See Reverse Side For Instructions.)

" Note: Committees authorized by a candtere to receive contributions and make expenditures in connection with more than one election must Maintain separat

records with respect to each e/ tion.

1(a) Name of Committee (in full) [] Chick if name or address is changed

.. erican Dental Politic,11 Action Ccrlilttee
(b) Address (number and street)

1c) City, Stite and ZIP code

5 Check one:
L] (a) rhis committee his been desiyinated as the principal campaign committee for

a cainiidate for .-. - in the
(Fodorl office sought)

to be held in the Slate of ..

(State in which election Is held)

(THF PRINCIPAL CAIPAIGN COMMITTEE WILL FORWARD TO THV- COMM
EACH AFFILIATF

" 
COMMI1 IIL REQUIRFO TO FILE WITH IT.)

1] Ib) This committee is suppoiting only one candidate, and is authorized by

to receive contributions and make expenditures with respect to the ...

held in

2 Identification Number

3 Date

4 Is this an amended statement E3 Yes I] No
If "YES" FILL IN ONLY THOSE LINES ON
WHICH TERE HAS BEEN A CHANGE

(Name of Candidate)

... .. .... . ... . . . . . lectio n

(Year of election)

I'SION A COPY OF THE STATEMENT OF ORGANIZATION FOI

(Name of Candidate)

--- Election(s)

(General, Primary, Runoff, etc)

, and will lile all reports and statements with the candidate's principal campaign
(Yoar of 'Ihction In State)

committee.

(Full name of principal ,. . l~ai1n committee)

(AT TACH A COPY OF CANDIDAT.'S WRITTEN AUTfiORIZATION.) (IV i C I (0!M 2a)

( Cc) This committee supports only one candidate ..........-..-. but is not an authorized comrnmittee.
(Name of Candidate)

( Cd) This committee supports more than one Federal candidate and is not a party committee.

(e) This committee isa .. .... committee of the . Party.
(National, State, county, city) (Dmnuocratic. Republican. etc.)

6 Nanmes of affiliated dnd/or connected

organizations

Amrican Dental Association

Mailing address and ZIP code

Chicago, Illinois

See Attachment 1 and copy f conciliation agrecitrnt. Both attached

Relationship

Connected

hereto.

If the registering political committee has identified a "connected organization" above, please indicate type of organization:
E] Corporation 1 Labor organization (-0 Membership organization 0l Trade association C0 Cooperative
0 Corporation without capital stock C0 Other (please specify)

Submit additional Information on separate continuation sheets appropriately labeled and attached to this Statement of Organization. Indicate In the appropriate
section above when Information Is continueod on separate page(s).

- e B.
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ATTACHMENT I

Arkansas Dental PAC
California Dental PAC
Dental PAC of Michigan
Pmpire Dental PAC
Florida Dental PAC
Indiana Dental PAC
Iowa Dental PAC
Kentucky Dental PAC
Minnesota Dental Health Plan Public Affairs Commitee
Mississippi Dental PAC
Montana Dental PAC
Nebraska Dental PAC
Nevada Dental PAC
New Hampshire Dental PAC
North Carolina Dental PAC
Ohio Dental PAC
Oklahoma Dental PAC
Pennsylvania Dental PAC
Tennessee Dental PAC
Utah Dental PAC
Virginia Dental PAC
Wyoming Dental PAC

Sa'. - ".

..



DOBBS & NIELSEN

SUITE 550,1225 EIGHTH STREET

SACRAMENTO, CA 95814

(916 446- 6752

May 13, 1980

Robert Bogin, Esq.
Federal Election Commission
1325 "K" Street, N.W.
Washinqton, D.C. 20463

Re: MUR 769 (78)

Dear Mr. Bogin:

In the interest of resolving the above matter,
this office which serves as treasurer and legal counsel to
the California Dental Political Action Committee wculd like
to discuss informal conciliation with your office. Please

contact me at your convenience so we may discuss this matter
further.

Very sincerely,

JOHN H. HODGSON II

JHH : kat

SAN FRANCISCO OFFICE * SUITE 2500. THE ALCOA BLDG . ONE MARITIME PLAZA. SAN FRANCISCO. CA 94111 0 14151 362-1940

LOS ANGELES OFFICE * SUITE 309. 612 SOUTH FLOWER STREET. LOS ANGELES, CA 90017 * 12131 628-5867



BEFORE THE FEDMRAL E -ION COMISSION

In the Matter of )
MJR 769

American Dental Political )
Action Comnittee, et al.

C2ILIFICATION

I, Marjorie W. Emons, Recording Secretary for the Federal

Election Commission's Executive Session on April 29, 1980, do

hereby certify that the Coxmission decided by a vote of 6-0 to

take the following actions in M(JR 769:

1. Authorize the General Counsel to sign the conciliation
agre~nent attached to the April 24, 1980 report in this
matter.

2. Send out the letter of notification attached to the
April 24, 1980 report.

Attest:

Date ! I-arjorie W. Emmons
Secretary to the Comission



r:
0

r 0

~941 4j~
0

0 U (U

40C -4

* [. 4a) 0

Q) )a:

V 0I-

Z

cu<

1I--

w

WULi 0



-~----~-- ~ - ________

FEI)[RAL EL[CIION COMMISSION

Ij2- K IIRI I NW.
WA,,\IIN(, I(N,I )( .2(0461

November 14, 1979

John Lewis Smith, III
Baker & Hostetler
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 769 (78)

Dear Mr. Smith:

This letter will confirm a discussion you had
with members of this Office on November 5, 1979.
It was agreed that the proposed settlement of the
above-referenced matter submitted on November 13, 1979,
will be considered an offer of compromise pursuant to
Rule 408 of the Federal Rules of Evidence. Thus, the
proposed settlement will not be proffered as evidence
in a court of law tb prove ADPAC's liability as
alleged in this action.

Acting General Counsel

-'~~'0

/L4.etA -A444 AA4
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FEDERAL ELECTION COMMISSION

1H25 K SIR [ I N.W
Wi\SHIN(;ION,I).( 20i,101

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE 4d

MARJORIE W. EMMONS/MARGARET CHANEY/P*4 "-'-

NOVEMBER 13, 1979

MU. 769 - Interim Investigatory Report
dated 11-8-79! Received in the OCS
11-9-79, 10:51

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 2:00, Novemiber P, 1979.

There were no objections to the Interim Investigatory

Renort at the time of the deadline.

0



November 9, 1979

MLMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

44 SUBJECT: MUR 769

Please have the attached Interim Invest Report on

MUR 769 distributed to the Commission.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSIONn . i ' IU: 5;

In the Matter of ))
American Dental Political Action Committee (ADPAC) ) MUR 769 (78)
California Dental Political Action Committee (CALDPAC) )

Interim Investigatory Report

On November 5, 1979, staff of the Office of General

Counsel met with the Executive Director and the attorneys

for ADPAC. ADPAC has retained new counsel. The attorneys

presently representing ADPAC are the same ones which

represent the American Medical Association (AMA) and the

American Medical Political Action Committee (AMPAC). At this

meeting, ADPAC, in an attempt to avoid the necessity and the

expense of production, initiated a proposal of settlement in

this matter. A written settlement proposal will be delivered

to this office on November 12, 1979. Although details of the

proposed settlement agreement cannot be stated with precision

pending delivery of the written proposal, we have been led

to believe that the proposal will be similar to the one made

by AMPAC. As soon as possible, we will evaluate ADPAC's

proposed settlement of this matter, and make a recommendation

for the Commission's consideration.

In addition to its proposal of settlement, ADPAC stated

it had objections to the Commission's subpoena. The attorneys

for ADPAC agreed to send by November 16, 1979, a written draft
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of their objections. If ADPAC's proposed settlement of this

matter is not approved by the Commission, we will be in a

position to vigorously pursue enforcement of the Commission's

subpoena in federal district court.

Date Charles N. S 6ele
Acting General Counsel
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MILLER & MAN.04L .Lf4LON
JE5 1 [, MILLER A PROFrSSIONAtnOoDAlt, ,j "i, PALM SPRINGS OFFICE
S. JE Il(Mf MANDEL 

" PN

555 SOUTH FLOWER bitFrT - SUITE 4170 1255 EAST RAMON ROADPElI i MASON

KURT 4 IHLOEDEL LOS ANGELES, CALIPORNIA 90071 PALM SPRINGS, CALIFORNIA 92262

D~tJri(A'. VV STERN I 7  t7141 32O- 14s

November 7, 1979

Robert Bogin, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: California Dental Association

Dear Mr. Bogin:

This firm represents California Dental Association, the
recipient of a subpoena duces tecum previously issued by the
FEC. A motion to quash the subpoena was filed on behalf of
CDA, and the FEC denied the motion. Production of documents
has been ordered for November 12, 1979.

You and I have had a number of conversations pertaining
to the possibilities of narrowing the subpoena duces tecum.
As I indicated to you during our telephone conversation of
November 7, 1979, our client is not yet in a position to
thoroughly evaluate and analyze the proposals which have
been discussed between our respective offices. Although we

*, continue to consider the proposals CDA will not be producing
any documents on November 12, 1979. I understand from our
conversations, however, that in the event you choose to
proceed with filing an enforcement action, lines of com-
munication will remain open with a view toward possibly
settling our differences in regard to this matter.

Very truly yours,

S. Jerome Mandel

SJM: cr

cc: Dale F. Redig, D.D.S.
Executive D*tQ r M ,
California ta Association

"I •
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Robert Bogin, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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November 2, 1979

Mr. Robert Bogin
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 769( C=,

Dear Mr. Bogin:

This letter is to inform the Commission that
Messrs. John Lewis Smith, III and William
Schweitzer, members of the firm of Baker, d66

Hostetler, Frost and Towers, are now attorneys
for the American Dental Political Action Committee.

Sincerely,

Mark L. Adams

Executive Director

MLA:jlj

cc: Messrs. Smith and Schweitzer

A copy of our report is filed v",th the Federal Election Commission and is

available for purchase from the Federal Election Commission, Washington, D. C.

A
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Mr. Robert Bogin
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

American
Dental
Political
Action
Committee



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of )
MUR 769

American Dental Political )
Action Committee

California Dental Political
Action Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 10,

1979, the Commission decided by a vote of 4-0 to take the

following actions regarding the above-captioned matter:

1. The motion to auash the subpoena filed by
ADPAC should in all respects be denied.
Staff should so notify ADPAC and advise it
to comply on newly scheduled dates with the
subpoena. Staff should be permitted to
agree to certain general safeguards as
to the inspection and copying of documents,

oprovided that such safeguards do not infringe
on or interfere with the requests for
production.

2. Should ADPAC fail to comply with the subpoena,
authorization is granted to institute a civil
action pursuant to 2 U.S.C. S 437(d)(b) to
achieve compliance.

Voting for this determination were Commissioners

Aikens, Harris, McGarry, and Reiche.

Attest:

Dat r A Marjorie V. Emmons
Secretary to the Commission

General Counsel's Report dated: 10-3-79
Received in Office of the Commission Secretary: 10-4-79, 3:56
Circulated on 48 hour vote basis: 10-5-79, 2:00
Certified: 10-10-79, 4:45
Errata circulated on informational basis: 10-18-79, 4:00
Certification revised: 10-19-79, 9:00



October 18, 2999

MEMORANDUM TO: Marge Enmons

FROM: Jane Colgrove

SUEJECT: MUR 769

0 Please have the attached Errata for MUR 769

distributed to the Commission on an informational

basis. The certification should be changed accordingly.

Please return the original Memo to the Office of

General Counsel after circulation. Thank you.



III)ERAL !1t (I1ION COMMISSION 4

October 18, 1979

MEMO RAN DUM

TO:

FROM:

SUBJECT:

The Commission
W m d

William C. Oldak9L
General Counsel 'jL

Errata for MUR 76

In the recommendation on pages 7 and 8 of General
Counsel's Report, dated October 3, 1979, and approved
by the Commission on October 10, 1979, respondent listed
as ADA is incorrect. Respondent should have been listed
as ADPAC. We are requesting that the Commission Secretary
change the certification to reflect the correct respondent.

The letters and the orders mailed pursuant to the
Commission's finding contain the correct name of the
respondent.



FEDERAl. ELECTION COMMISSION
W\ASIIIN(I )N, I) C 20,463

October 17, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. S. Jerome Mandel
Miller and Mandel
555 South Flower Street
Suite 4170
Los Angeles, California 90071

Re: MUR 769 (78)

Dear Mr. Mandel:

On October 10, 1979, the Commission voted to deny the
California Dental Association's motion to quash or modify
the Commission subpoena issued to the Association on
August 17, 1979, and the Commission-has directed the Offi-ce-- ... -

of General Counsel to proceed with attaining compliance
with the subpoena. (See enclosed Commission order).
Therefore, the date for the production of documents
originally scheduled for September 17, 1979, has been
rescheduled for November 12, 1979.

CShould you have any questions or conflicts concerning

the production of the requested documents on the rescheduled
date, please contact Robert Bogin, the attorney assigned to
this matter, at (202) 523-4073.

Since ely 1 / 7

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
American Dental Political ) MUR 769 (78)

Committee
California Dental Political )
Action Committee

COMM_[f;,)ION ORDER

The application of the Cal.ifornia Dental Association to

quash or modify the Commission subpoena issued on July 19,

1979, and served on August 17, 1979, is in all respects denied.

Movants have failed to indicate that the investigation is not

within the authority of the Commission, that the Commission's

subpoena is too indefinite, that the information sought is not

reasonably relevant, that the inquiry is an infringement of its

and its members' First Amendment rights or that the information

is privileged from disclosure. The staff of the Office of General

Counsel is directed to take all necessary and proper steps to

insure that the requests contained in the subpoenas are fully

complied with.

Date e 1 0. Tiernan, Chairmarn
Federal Election Commission

ATTEST:

Marjorio W. Emmons
Secretjry to the Commission



CERTIFIED MAIL

Mr. S. Jerome Mandel
Miller and Mandel
555 South Flower Street
Suite 4170

doo Los Angeles, California 90071

Re: MUR 769 (78)

Dear Mr. Mandl:

On October , 1979, the Commission voted to deny the
California Dental Association's motion to quash or modify
the Commission subpoena issued to the Association on
August 17, 1979, and the Commission has directed the Office

Kom of General Counsel to proceed with attaining compliance
with the subpoena. (See enclosed Commission order).
Therefore, the date for the production of documents
originally scheduled for September 17, 1979, has been
rescheduled for November 12, 1979.

:0 Should you have any questions or conflicts concerning
the production of the requested documents on the rescheduled
date, please contact Robert Boqin, the attorney assigned to
this matter, at (202) 523-4073.

Sincerely,

William C. Oldaker

General Counsel

Enclosure



1-1 1)1 RAt. ELLK'I ION COMMISSION

MEMORANDUM TO: CHAPJES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY

DATE: OCTOBER 16, 1979

SUBJECT: ORDER IN RELATION TO MUR 769

The attached order, approved on October 12, 1979

by a vote of 6-0, has been signed and sealed this date.

ATTACHMENT:
Order - CDA
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 769

American Dental Political )
Action Committee )

California Dental Political )
Action Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 12,

1979, the Commission decided by a vote of 6-0 to take the

1following actions regarding the above-captioned matter:

, 1. The motion to quash or modify the
subpoena filed by CDA should in all
respects be denied. Staff should
so notify CDA and advise it to comply

eon newly scheduled dates with the
subpoena. Staff should be permitted
to agree to certain general safeguards

C_ as to the inspection and copying of
documents, provided that such safeguards
do not infringe on or interfere with
the request for production. Staff
should also be permitted to confer with
CDA on its interpretation of the scope
of the requests so as to possibly
lessen CDA's burden of compliance with
the subpoena.

2. Should CDA fail to comply with the
subpoena, authorization is granted to
institute a civil action pursuant to
2 U.S.C. §437d(b) to achieve compliance.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

a arjori"W. Emmons, ecretary to the Commission

General Counsel's Reoort Dated: 10-9-79
Received in Office of the Commission Secretary: 10-10-79, 2:02
Circulated on 48 hour vote basis: 10-10-79, 4:00



October 9, 1979

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 769

Please have the attached General Counsel's Report on

MUR 769 distributed to the Commission on a 48 hour tally

basis.

Than kyou.



BEFORE THE FEDERAL ELECTION COMMISSION

'>I .:02In the Matter of )
)

American Dental Political ) MUR 769 (78)
Action Commit-tee )

California Dental Political )
Action CommiLtee )

General Counsel's Report in Opposition to
Motion to Quash or Modify Commission Subpoena

I. Summary of Proceeding

On July 19, 1979, the Commission issued subpoenas

for the production of documents to the American Dental

Political Action Committee (ADPAC), the California

Dental Political Action Committee (CALDPAC), and their

parent organizations, the American Dental Association

(ADA) and the California Dental Association (CDA). These

subpoenas were issued pursuant to a Commission investi-

gation of possible affiliation between ADPAC and CALDPAC.

The subpoenas directed the addressee or the person

having custody of the respective group's records to

produce documents in connection with the Commission's

investigation. The subpoena to CDA was received on

August 17, 1979.

On August 21, 1979, the Commission received a

motion by CDA to quash or modify its subpoena.l/

1/ CDA's motion is similar to the motion by ADA which the
Commission denied on August 22 , 1979, and to the motion
made by ADPAC which is currently pending. CALDPAC has
notified us that it will comply with the subpoena.



- 2 -

CDA asserts in support of its motion that the Commission's

inquiry is beyond its statutory authority, compliance will

be unduly burdensome, that the information sought is not

relevant to the Commission's investigation, that the

subpoena infringes upon the First Amendment rights of

CDA and its members and that compliance with the subpoena

may transgress the attorney-client privilege.2/

For the reason set forth hereinafter, we believe

that CDA's arguments are without merit except as to the

comments below regarding the burdensomeness of the

request. Accordingly, we recommend that the motion to

quash or modify be denied. However, we note CDA's

assertion that compliance with the subpoena may disrupt

its business and we would suggest that the staff negotiate

with CDA as to the scope of the request and reduce CDA's

burden with compliance.

II. Legal Analysis

A. Statutory Authority, Relevance and Burdensomeness

CDA asserts that the Commission does not have the

statutory authority to subpoena the records of a non-profit

2/ CDA further objects to the subpoena on the grounds that
it was improperly served. The subpoena was addressed to
Henry L. Ernstthal as the Executive Director of CDA. Apparently
Mr. Ernstthal has been replaced as Director by Dr. Dale F.
Redig. However, inasmuch as the subpoena was received by
the Executive Director, response has been made and no prejudice
to CDA has been shown, we find this objection without merit.
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corporation, that compliance with the subpoena is unduly

burdensome and that the information sought is not relevant

to the Commission's investiqation. These assertions are

unfounded. As required, the Commission's inquiry is

within the scope of the agency's authority, compliance

with the subpoena is not unduly burdensome, and the

information sought is reasonably relevant to the objectives

of the investigation. United States v. Morton Salt Co.,

338 U.S. 632 (1950); Oklahoma Press Publishing Co. v.

Walling, 327 U.S. 186 (1946). The Commission clearly has

the statutory authority to subpoena CDA's records pertaining

to its political activities. The Commission is charged

rwith administering, enforcinq and interpreting the

Federal Election Campaign Act of 1971, as amended and

chapters 95 and 96 of the Internal Revenue Code of 1954.

The Commission has exclusive primary jurisdiction with

respect to the civil enforcement of these provisions

2 U.S.C. §437c(b), and has the power to require by subpoena

the production of all documentary evidence relating to the

execution of its duties. 2 U.S.C. §437d(a)(3).

The information the Commission is seeking is reasonably

relevant to the objectives of its investigation into the

question of possible affiliation between ADPAC and CALDPAC.
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Any assertion that the scope of the Commission's inquiry is

limited to the political action committee of CDA is an

overly restrictive view of the Commission's investigatory

powers. The scope of the subpoena involves a concern

whether contributions made by the separate political

committees established by a professional association and

its related state entities must be subject to a common

contribution limitation. See House Conference Report,

No. 94-1057, 94th Cong., 2nd Sess., p. 58; see also

§110.3(a) (1) (D) of the Commission's Regulations. An

investigation of this issue must necessarily focus on the

relationship of the professional association to its political

committees.

The Commission need not modify the subpoena based on

CDA's opinion that the requested material is not relevant

to the Commission's investigation of a possible violation

of 2 U.S.C. §441a(a)(5). All of the requested information

might disclose whether ADPAC or CALDPAC is established or

financed or maintained or controlled by CDA. Such a request

to modify the subpoena overly constricts the scope of the

Commission's inquiry. At the investigative stage, the

Commission's requests need not be restricted to a particular

theory of a possible violation. Federal Trade Commission v.
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Texaco, 555 F.2d 862 (D.C. Cir.) en banc, cert. denied, 431

U.S. 974 (1977). Nor would it be appropriate for CDA to

de,rmine which documents might contain relevant evidence

for the Commission's investigation. Equal Employment

Opportunity Commission v. University of New Mexico, 504

F.2d 1296, 1300 (10th Cir. 1974). All of the requested

documents may contain relevant information about the

relationship of CDA to other dental associations, CALDPAC

and other political action committees. CDA should not have

the ability to screen information from the Commission.

Compliance with the Commission's subpoena is not unduly

burdensome and would not disrupt the normal operations of

CDA, if CDA adopted a reasonable interpretation of the scope

of the Commission's requests. For example, CDA asserts

that Specification 1 which requests production of documents

relating to the establishment and history of CALDPAC mandates

the production of all documents pertaining to CALDPAC without

limitation. This is an unreasonable interpretation of the

Commission's request. Furthermore, assuming that CDA would

be required to produce all of these documents, a court would

still enforce compliance with the subpoena since the degree

of permissible burden placed on a respondent is weighed

against the relevancy of a request. The more relevant a
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request the greater the burden which can be placed on

a respondent. Federal Trade Commission v. Texaco, supra

555 F.2d at 882. Establishment of a political action

committee is one of the indicia of affiliation. Therefore

any request by the Commission for information on the role

CDA and ADA played in the formation of CALDPAC is extremely

relevant and CDA must comply with the request even if

compliance would be burdensome.

B. First Amendment

CDA objects to the Commission subpoena in that it seeks

materials related to the political activities and thoughts

of both ADPAC and its members, thus chilling the exercise

of the First Amendment rights to freedom of association

and expression of ADPAC and ADPAC's members. This objection

is without merit. ADPAC has made no showing that the

requested material would unconstitutionally chill the

exercise of its or its members First Amendment rights to

freedom of association and expression. The Commission is

seeking information concerning the relationship and possible

affiliation of ADPAC to ADA and state dental association and

their PACs. The Commission is not seeking CDA's membership

records. NAACP v. Alabama, 357 U.S. 449, (1958). As for

legitimate concerns ADPAC may profess about freedom of

I
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expression, those concerns are outweighed by the public

interest. The Courts have upheld the Act's limitations

on contributions and its reporting and disclosure require-

ments. See generally Buckley v. Valeo, 424 U.S. 1 (1976),

Federal Election Commission v. Weinsten, 462 F.Supp. 243

(S.D.N.Y. 1978), and SEC v. Wall Street Transit Corp.#

422 F.2d 1371 (2d Cir.), cert. denied, 398 U.S. 958 (1970),

which held that disclosure requirements are not automatically

invalidated by a "chilling effect" on speech. Thus, any

possible infringement on ADPAC's or its members First

Amendment rights would be outweighed by the public's right

to know.

C. Privileges

CDA objects to the Commission subpoena on the theory

that some of the documents might infringe on privileges

held by CDA such as the attorney-client privilege. The

possibility that some documents might be privileged from

disclosure is not sufficient reason for the Commission to

quash its subpoena. If an objection to disclose is raised

by CDA to a particular document during the inspection of

CDA's records based on privilege, the objection can be

considered at a later date by a court without depriving

the Commission of the opportunity to inspect the documents
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not alleged to be privileged. The inspection of the

documents should be allowed to go forward without inter-

ruption and questions of privilege can be considered in

a single proceeding after inspection. See generally,

Young v. Motion Picture Association of America, Inc.,

28 F.R.D. 2, 5-7 (D.D.C. 1961); Smith v. Crown Publishers,

Inc., 14 F.R.D. 514 (S.D.N.Y. 1953).

III. Recommendation

The motion to quash or modify the subpoena filed by

CDA should in all respects be denied. Staff should so

notify CDA and advise it to comply on newly scheduled

dates with the subpoena. Staff should be permitted to

agree to certain general safeguards as to the inspection

and copying of documents, provided that such safeguards

do not infringe on or interfere with the request for

production. Staff should also be permitted to confer

with CDA on its interpretation of the scope of the

requests so as to possibly lessen CDA's burden of compliance

with the subpoena. Should CDA fail to comply with the

subpoena, we request authorization to institute a civil

action, pursuant to 2 U.S.C. §437d(b), to achieve compliance.
h

Date William C. Oldaker

General Counsel

Attachment: Motion to Quash; Comm. Order



1 JESSE D. MILLER
S. JEROME MANDEL

2 PETER H. MASON
Members of the Firm of

3 MILLER & MANDEL
A Professional Corporation

4 555 South Flower Street, Suite 4170
Los Angeles, California 90071

5 Telephone: (213) 485-8771

6 Attorneys for California
Dental Association

7

8 UNITED STATES OF AMERICA

9 FEDERAL ELECTION COMMISSION

10

12 In the Matter of)

wool13 CALIFORNIA DENTAL ASSOCIATION)

r 15

16 APPLICATION OF THE CALIFORNIA DENTAL

17 ASSOCIATION TO QUASH AND/OR MODIFY SUBPOENA;

18 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT

19 THEREOF; AFFIDAVIT OF DALE F. REDIG, D.D.S.

20

21 Comes now Applicant California Dental Association (hereinafter

22 "CDA") pursuant to Title 11, Section 111.13 of the Code of Federal

23 Regulations, moving that the Federal Election Commission (herein-

24 after the "Commission") quash and/or modify that subpoena osten-

25 sibly served upon CDA on August17, 1979. This Application is

26 based upon the grounds that said subpoena is indefinite and over-

27 broad, that it calls for the production of wholly irrelevant docu-

28 ments and materials, that compliance with the subpoena will be



1 overly burdensome and oppressive, that the subpoena infringes upon

2 the First Amendment rights of CDA and its members, that the Fed-

3 eral Election Commission has no jurisdiction over CDA because of

4 its nonprofit status, that the absence of any protective orders or

5 provisions deny CDA due process of law, and that production might

6 infringe upon the attorney-client privilege.

7 Notwithstanding the fact that the subpoena is directed to

8 Mr. Henry L. Ernstthal, who is no longer associated with CDA, CDA

9 files this Application on behalf of itself and its present Execu-

10 tive Director.

i! Said Application is based upon the accompanying Memorandum of

12 Points and Authorities, the accompanying Affidavit of Dale F. Redig,

13 D.D.S., and upon such further oral or documentary evidence which

14 may be presented by CDA if afforded the opportunity to be heard on

15 this matter.

16 CDA respectfully requests the opportunity to present oral ar-

17 guement in support of this Application.

18 Respectfully submitted,

19 MILLER & MANDEL
A Professional Corporation

20

21
DATED: August 21, 1979 By:

22 S4 .- erde Mghdel
Attorne *-for California

23 Dental Association

24

25

26

27

28
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1JESSE D. MILLER
S. JEROME MANDEL

2 PETER H. MASON
Members of the firm of

3 MILLER & MANDEL
A Professional Corporation

4 555 S. Flower Street, Suite 4170
Los Angeles, California 90071

5 Telephone: (213) 485-8771

6 Attorneys for

7CALIFORNIA DENTAL ASSOCIATION

8 UNITED STATES OF AMERICA

9 FEDERAL ELECTION COMMISSION

10

c11

12 In the Matter of)

13 CALIFORNIA DENTAL ASSOCIATION)

15

16 MEMORANDUM OF POINTS AND AUTHORITIES

17 IN SUPPORT OF APPLICATION TO QUASH

18 AND/OR MODIFY SUBPOENA

19

20 I

21 INTRODUCT ION

22 Applicant California Dental Association (hereinafter 'CDA")

23 hereby files this Application to Quash and/or Limit Subpoena

24 pursuant to Title 11, Section 111.13 of the Code of Federal

25 Regulations. Said application is necessitated because the sub-

26 poena ostensibly served upon CDA by the Federal Election Commris-

27 sioni (hereinafter the "Commission") on August 17, 1979 is

28 objectionable by its very terms, in that it is indefinite and



1 overbroad, seeks the production of documents and materials

2 wholly irrelevant to any possible investigation being conducted

3 by the Commission, is burdensome and oppressive, infringes upon

4 the First Amendment rights of CDA and its members, that the

5 Commission has no jurisdiction over CDA, a non-profit corporation,

6 that compliance with the subpoena may transgress the attorney-

7 client privilege, and that production of documents, in the

8 absence of appropriate protective orders may deny to CDA due

9 process of law.

10 As stated throughout this memorandum, compliance with this

11 subpoena is not justified in light of the fact that CDA has not

12 been informed of the true nature and'scope of the investigation

13 presently being conducted by the Commission. As can be seen

14 from the accompanying Declaration of Dale F. Redig, D.D.S., the

15 failure of the Commission to provide to CDA adequate guidelines

16 from which CDA can determine the relevant scope of the investi-

17 gation is compounded by the fact that CDA will be compelled to

18 review virtually every document in its possession and control in

19 order to sufficiently comply with the subpoena as it is pre-

20 sently stated. As CDA submits in the discussion which follows,

21 the nature of the subpoena served by the Commission requires

22 that the subpoena be quashed and/or modified.

23 II

24 THE SUBPOENA IS NOT ENFORCEABLE

25 SINCE IT IS TOO INDEFINITE, OVERBROAD,

26 AND SEEKS PRODUCTION OF IRRELEVANT DOCUMENTS

27 It is a well established provision in Federal Law that

28 subpoenas issued by administrative agencies and commissions must

2.
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1 comply with certain minimal requirements before those subpoenas

2 may be enforced. United States Equal Employment Opportunity

Commission v. General Electric Company Medical Systems, 447

4 F.Supp. 978 (E.D. Wisc. 1978). Where an individual upon whom a

5 subpoena is served is unable to determine what documents or

6 materials are subject to production, where the categories of

7 documents requested go beyond the parameters of relevant issue

8 areas, or where the categories in their entirety have no conceiv-

9 able relationship to the nature and conduct of an administrative

10 investigation, then such subpoenas are clearly unenforceable.

11 E.I. duPont de Nemours & Co. v. Finklea, 442 F.Supp. 821 (S.D.

12 W. Va. 1977). There is no better example of a subpoena which

13 fails to comply with the minimal judicial standards for enforce-

14 ability than that subpoena served by the Commission upon CDA.

15 As detailed in the following discussion of each specification,

16 the subpoena at issue herein seeks documents which pertain to

17 virtually every activity conducted by CDA, activities which in

18 almost every instance are entirely irrelevant to the responsibil-

19 ities and duties of the Commission.

20

21 Specification 1

22 This specification purports to seek production of all

23 documents relating to the establishment and history of the state

24 "Dental Political Action Committee," the circumstances leading

25 to its formation and the roles played by various individuals and

26 entities in the foundation of the State PAC. The very nature of

27 this request would require production of every document CDA may

28 possess pertaining to the State PAC since any such documents



1. would, by definitions involve in some fashion the activities of

2 the State PAC, and, therefore, its history. It is imagined that

3 this specification may seek those few and specific documents, if

4 any, which give some historical perspective and recitation of

5 the background events and development of the State Political

6 Action Committee. However, as presently phrased, the specifi-

7 cation literally calls for every document relating to the history

8 of such developments, which means all documents pertaining to

9 the Political Action Committee without limitation. Clearly,

10 such a request defies definition, is overbroad and seeks the

11 production of irrelevant materials.

12

13 Specification 2

14 This specification seeks production of all articles of

15 incorporation, constitutions, bylaws, procedural manuals, and

16 other rules and regulations of CDA. Articles of incorporation

17 and bylaws are sufficiently defined categories. However, it is

18 impossible to determine what documents fall under the headings

19 Iprocedural manuals or other rules and regulations." CDA has a
20 myriad of activities for which documents equivalent to pro-

2". cedural manuals or rules and regulations have been promulgated.

22 Such documents includ1e, for example, its peer review manual and

23 its Code of Ethics. It is inconceivable that the Commission

24 seeks production of the manual which guides the operations of

25 voluntary peer review committees throughout California. Not

26 even a strained argu.,-,ent can be stated to show the relevance of

27 such documents. Yet, specification 2 seeks the production of

28 all CDA procedural manuals and rules and regulations, whether



1or not they are remotely related to activities which are reviewed

2 under the Commission's jurisdiction. This specification, in its

3 broad brush scope, is, in most parts, simply and unequivocally

4 overbroad and calls for production of irrelevant materials.

5

6 Specification 3

7 Specification 3 seeks all CDA documents pertaining to the

8 setting, solicitation and deposit of CDA membership dues. Once

9 again, the Commission's request is so broadly drafted that

CV 10 compliance is impossible. Under this category, CDA would be

11compelled to produce every piece of documentation pertaining to

12 the general category of membership dues, including bills to

13 members, deposit slips and all other communications regarding

14 each individual member's dues paying status. Clearly, such

15 documentation cannot be desired by the Commission. In a cover

16 letter to CDA, the general counsel to the Commission stated that

17 the Co mmission is investigating whether the "California Dental

18 Political Action Committee and the American (sic) Political

19 Action Committee are affiliated." CDA submits that the manner

20 by which it establishes the amount of its dues and solicits

21. their collection from its members is entirely irrelevant to the

22 investigation stated by the general counsel.

23

24 ISpecification 4

25 Specification 4 relates to communications between CDA and

26 various entities (ADPAC, ADA, State Political Action committees)

27 concerning the collection and transmittal of dues. As stated in

28 Ithe response to Specification 3, this highly overbroad inquiry



I. into the manner by which CDA collects and receives its dues can

2 have no bearing upon any investigation conducted by the Commis-

,3 sion. This specification not only requires the production of

4 thousands of irrelevant documents pertaining to individual

5 issues of dues collection for many of CDA's 13,000 members, but

6 is also so vague and indefinite that CDA cannot reasonably

7 determine exactly which documents are requested. The specifica-

8 tion seeks materials relating to the transmittal of dues, but it

9 fails to state what types of transmittal transactions are relevant.

10 Certainly, the Commission cannot find as relevant those documents

11 which pertain to a component society's efforts to collect and

12 achieve transmittal of dues from its individual members. Yet,

13 the broad scope of this specification encompasses every single

14 document pertaining to such individualized transactions.

15 Accordingly, this specification is overbroad and calls for 'the

16 production of irrelevant documents.

17

18 Specification 5

19 This request for production of documents calls for materials

20 relating to the operating expenses of CDA or the State Political

21 Action Committee. The absurdity of this specification is

22) apparent without great analysis. Under the terms of this request,

23 every bill received for office supplies, every check payable for

24 salaries, every document pertaining to CDA's conventions and

25 scientific seminars, from which funds are raised, in fact, every

26 document pertaining to CDA's financial operations are called for

27 in this specification. It escapes all concepts of reason to

28 lascertain how such a massive request for documents can relate in



1 any sense to an investigation regarding the alleged affiliation

2 between the "California Dental Political Action Committee and

3 the American Dental Political Action Committee." Without waiving

4 any objections as to the relevancy of this request in its entirety,

5 CDA submits that this specification could have been drawn with a

6 Ireasonable particularity to avoid the overwhelming nature of the

7 request as it is presently stated.

8

9 Specification 6

10 Specification 6 seeks the production of documents pertaining

11 to workshops or seminars sponsored by CDA or a number of other

12 entities listed in the request. As stated in the accompanying

13 Affidavit of Dale F. Redig, D.D.S., CDA has ten (10) standing

3.4 councils through which extensive and highly diversified activi-

15 ties are conducted. Each of these councils conducts workshops

16 and seminars of some nature, and virtually all such conferences

17 have absolutely no relationship to any conceivable object of

18 investigation within the jurisdiction of the Commission. Yet,

19 the specification proceeds on the unfounded assumption that

20 CDA's activities in the area of dental education, public health,

21 scientific affairs, etc. are related to the underlying investi-

22 gation as to which this subpoena was issued. This assumption

23 cannot be supported under any construction of relevancy. The

24 Commission cannot sanction the blatant and ill-conceived attempt

25 to gain access to virtually every CDA document no matter how

26 remote and unattached such documents may be to the issues presently

27 under consideration.

28 1//



1 Specification 7

2 In Specification 7 the Commission requests the production

3 of documents between CDA and several different entities concerning

4 various issue areas such as political candidates, contributions,

5 voting records and campaign contribution reporting requirements.

6 Although this request is drafted with a degree of particularity

7 absent from the other specifications, CDA s;ubmits that this

8 category of documents is overbroad in scope and coverage. The

9 jurisdiction of the Commission is concerned with violations of

10 and conformity with the Federal Election Campaign Act. That Act

11 addresses, in the main, the issues of campaign contributions to

12 federal elections and the limitations on such contributions.

13 Neither the Act nor the Commission has established authority to

14 go beyond these specific issue areas to investigate the mere

C 15 exchange of information between entities regarding the qualifi-

16 cations of a candidate for federal public office. Yet, portions

17 of Specification 7 call for production of documents which pertain

18 directly to this exchange of information. Not only does such a

19 request go beyond the scope of relevancy and the Commission's

20 jurisdiction, but the request has the added effect of chilling

21 the channels of exchange and communication otherwise protected

22 under the First Amendment guarantees. CDA submits that the

23 scope of Specification 7 would, if enforcement is permitted,

24 unduly restrict the lawful and protected exchange of political

25 information between individuals and entities.

26

27 Specification 8

28 The scope of Specification 8 best exemplifies the overbroad

8.



1. nature of this subpoena. Through this request, the Commission

2 seeks all minutes, reports and materials of ! meeting of CDA's

3 Board of Trustees. This specification establishes no limitation

4 as to reports or minutes of meetings where issues of concern to

5 the Commission were discussed. Rather, what is sought are all

6 Ireports and minutes of meetings of the Board of Trustees without

7 regard to whether or not such meetings dealt with issues of

8 relevance to the underlying investigation conducted by the

9 Commission. As stated above and in the accompanying Affidavit

10 of Dale F. Redig, D.D.S., CDA conducts hundreds of activities

11 and has countless responsibilities totally unrelated to the

12 jurisdictional purview of this Commission. These activities are

13 discussed in meetings of CDA's Board of Trustees and reports on

14 such activities are embodied in presentations made to %'the Board

15 on a regular basis by CDA's ten (10) standing councils. It is

C" 16 abundantly clear, therefore, that the minutes and reports of

17 the me etings of CDA's Board of Trustees have, in virtually every

18 instance, no connection with the Commission's investigation. It

19 is equally apparent that there is no justification to require

20 CDA to produce such documents which are beyond the scope of

21 reasonable and relevant production. Specification 8 is, without

22 question, overbroad and calls for production of irrelevant

23 materials, and upon that basis, is unenforceable.

24 1I1I

25 COMPLIANCE WITH THE-SUBPOENA WILL BE

26 UNDULY BURDENSOME AND OPPRESSIVE

27 In addition to the previously stated requirements that an

28 administrative subpoena must not be indefinite, overbroad, or

9.



1 call for production of irrelevant materials, neither may a sub-

2 poena be so all encompassing in scope as to render compliance

3 therewith unduly burdensome and oppressive. Yet, the overbreadth

4 of the subpoena at issue herein is so substantial that in order

5 to achieve compliance CDA will suffer undue burden. As enun-

6 ciated in the accompanying Affidavit of Dale F. Redig, D.D.S.,

7 the review of documents that will be necessitated by this sub-

8 poena will cause CDA to effectively shut down its operation for

9 a significant period of time. The burden created by compliance

10 with the subpoena is compounded by the fact that a substantial

11 portion of the subpoena so clearly calls for the production of

12 unquestionably irrelevant materials. CDA submits that in light

13 of the fact that compliance will cause it substantial and

.14 unjustified hardship, and in consideration of the clearly irre-

15 levant and overbroad scope of the subpoena, the Commission quash

16 or significantly modify the subpoena.

17 IV

18 THE SUBPOENA, IF ENFORCED, WILL CHILL

19 THE FIRST AMENDMENT RIGHTS

20 OF CDA AND ITS MEMBERS

21 A further consequence of the subpoena directed to CDA is

22 that its scope is so broad and all encompassing that the enforce-

23 ment thereof will inevitably curtail the lawful rights of CDA

24 and its members to freely exchange information and opinions.

25 For example, as stated above in response to Specification 7, the

26 subpoena calls for the production of documents concerning the

27 exchange of information between CDA and other individuals or

28 entities about political campaigns and candidates. The compulsion

10.



1 to publicly disclose the views which may be embodied in such

2 documents would clearly chill the exercise of the right to hold

3 and adopt such views guaranteed under the First Amendment.

4 Furthermore, a subpoena of this overbroad nature would inhibit

5 the free expression and exchange ot ideas within CDA concerning

6 other areas of activity wholly unconnected to the political

7 sphere, when individual members determine that anything they may

8 do or say is subject to government review regardless of whether

9 their activities are related in any manner to specific govern-

Md 10 mental investigations.

ii V

12 THE SUBPOENA HAS BEEN

13 IMPROPERLY SERVED UPON CDA

14 The subpoena which was received by CDA on August 17, 1979

15 was addressed to Henry L. Ernstthal as the Executive Director of

16 CDA. Such service, however, is improper since Mr. Ernstthal is

17 not the Executive Director of CDA and has not been affiliated

18 with CDA for at least eight months. Although CDA has responded

19 to the subpoena despite improper service in order to preserve

20 its rights, CDA has not waived and does contest the manner of

21 service attempted by the Commission.

202 VI

23 FURTHER OBJECTIONS

24 In addition to those objections raised above, CDA further

25 submits that the Commission, pursuant to the extent of its

26 statutory jurisdiction as stated in the Federal Election Cam-

27 paign Act, 2 U.S.C. §431, et seq., has no jurisdiction over CDA

28 because of CDA's non-profit corporate status. In addition,

1!.



1 given the nature and scope of the subpoena, said subpoena will

2 be unenforceable until such time as appropriate protective

3 orders are entered which will acknowledge the attorney-client

4 privilege, and which will ensure that the confidentiality of

5 these documents will be preserved with full regard for the due

6 process rights of CDA.

7 VII

8 CONCLUSION

9 Based upon the foregoing discussion, and in recognition of

M. i 10 the facts that the subpoena directed towards CDA is blatantly

11 overbroad in scope and application, calls for production of

12 irrelevant materials, will cause CDA undue burdens to comply

13 therewith, will chill the free exchange of ideas by CDA and its

14 members, and fails to adequately afford CDA its common law

15 rights and privileges, CDA asserts that this subpoena be quashed

16 and/or modified.C

17 Respectfully submitted,

18 MILLER & MANDEL
A Professional Corporation

19

DATED: August 21, 1979 By
21 'MAN EL

Attorn s f California22 Dental Association

23

24

25

26

27

28

12.



1 JESSE D. MILLER
S. JEROME MANDEL

2 PETER H. MASON
Members of the Firm of

3 MILLER & MANDEL
A Professional Corporation

4 555 South Flower Street,. Suite 4170
Los Angeles, California 90071

5 Telephone: (213) 485-8771

6 Attorneys for California
Dental Association

7

8 UNITED STATES OF AMERICA

9 FEDERAL ELECTION COMMISSION

10

12 In the Matter of)

131 CALIFORNIA DENTAL ASSOCIATION)

15 AFFIDAVIT OF

161 DALE F. REDIGv D.D.S.

17 I, Dale F. Redig, being first duly sworn, depose and say:

18 1. I am the Executive Director of the California Dental Asso-

19 ciation (hereinafter "CDA"). I have served in that capacity since

20 July of 1978.

21 2. CDA, a nonprofit corporation, is the primary voluntary as-

22 sociation for dentists licensed and practicing in the State of

23 California. Its membership presently exceeds 13,000 members.

24 3. The purposes of CDA are set forth in its Articles of In-

25 corporation and its Bylaws. The purposes, as set forth in the Ar-

26 tidles of Incorporation, are "to promote high professional standards

27 in the practice of dentistry; to encourage and promote the improve-

28 ment of the health of the public; and to promote the art and science

-1-



1 of dentistry as a profession." Furthermore, the Bylaws of CDA state

2 that "the objectives of this Association shall include the improve-

3 ment of the health of the public and promotion of the art and sci-

4 ence of dentistry, and shall otherwise be as specified in the Arti-

5 cles of Incorporation."

6 4. In the furtherance of these general goals and purposes de-

7 scribed above, CDA operates ten (10) councils which are designed to

8 address a variety of issues and activities related to the profes-

9 sion of dentistry. These councils include the Council on Dental

10 Care, Council on Dental Education, Council on Dental Health, Coun-

ii cil on Hospital Affairs, Judicial Council, and Council on Scienti-

12 fic Affairs and Research. Each of these councils, as well as others

13 not listed, makes regular and extensive reports to CDA's Board of

14 Trustees.

15 5. The scope of activities conducted by CDA, as reflected in

16 the nature of its standing councils, is highly diversified and ex-

17 tends to such issues as the general dental health of the public,

18 continuing dental education for practitioners, peer review evalua-

19 tion, and judicial affairs.

20 6. On August 17, 1979, CDA received by certified mail a sub-

21 poena issued by the Federal Election Commission. Said subpoena,

22 directed to Henry Ernstthal, who no longer is associated with CDA,

23 contains eight (8) specifications of documents to be produced at

24 the CDA offices on September 17, 1979.

25 7. Upon receipt of the subpoena I reviewed the specifications

26 contained therein. After completion of this review, I reached the

27 unqualified conclusion that in order to determine which documents

28 are responsive to the specifications enumerated in the subpoena it

-2-



1 will be necessary for me and the staff of CDA to review literally

2 tens of thousands of documents which, in all likelihood, will cons-

3 titute over one-quarter of a million pages. This endeavor will re-

4 quire several weeks of intensive and full-time review by the CDA

5 staff, and will therefore substantially curtail the day-to-day op-

6 erations normally conducted by CDA.

7 8. The specification of documents set forth in the subpoena,

8 if read literally, will require the production of tremendous num-

9 bers of documents which have absolutely nothing to do with any Fed-

10 eral election or political activity of any kind or nature. These

11 would include documents from 1972 dealing with ethical standards of

12 dentists who are members of CDA, massive documents on continuing
13 education programs, on areas dealing exclusively with dentistry or

14 dental oriented problems, all operating expenses of CDA (of any na-

15 ture whatsoever), all banking transactions pertaining to dues, and

16 all materials of any nature whatsoever that pertain to all meetings

17 of the CDA Board of Trustees regardless of the topics discussed.

18 The preponderance of these documents, thousands in number, simply

19 have nothing to do with elections, political activities or politi-

20 cal contributions.

21 9. In addition to the tremendous burden of compliance with

22 the subpoena, as that subpoena is presently structured, CDA's oper-

23 ations will be severely restricted since many of the documents to be

24 reviewed in compliance with the subpoena are also used in CDA's on-

25 going activities.

26 10. The "dental political action committee" as referred to in

27 the definitions contained in the subpoena, is known in the State of

28 California as CAL-D-PAC. CAL-D-PAC is a separate and distinct en-

-3-



I tity from CDA, and, as such, any inquiry as to the relationship be-

2 tween CAL-D-PAC and the American Dental Polical Action Committee

3 ("ADPAC") has no bearing upon, and no relevance to, the activities

4 and operations of CDA.

5 11. Compliance with the subpoena served on August 17, 1979,

6 as that subpoena is presently structured, will result in a tremen-

7 dous expenditure of CDA's time and financial resources and will

8 create an undue burden upon CDA's activities. If CDA is compelled

9 to review and produce those documents specified in the subpoena,

10 CDA will incur a substantial and undue hardship which will deplete

ii its fiscal resources and detract from the conduct and achievement

12 of its major activities and goals.

13

14%

15 "
Dale F. Redig, D.D.S

16 Executive Director,
California Dental Association

17

18 State of California )
) ss.

19 County of Los Angeles )

20 On August 21, 1979 before me a Notary Public for the State of

21 California, personally appeared Dale F. Redig, D.D.S., known to me

22 to be the person whose name is subscribed to this instrument, and

23 acknowledged to me that he executed this instrument.

24

25 OFIILSEAL4f - , J GAYLE R90BERTS "
NOTARY PUBLIC - CALIFORNIA 3-,,,i

26 LO ANGELES COUMY
Mcom. expres MAY 28.198 Nopry r'ublipl

27 "--In and for said County and State

28

-4-
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(- FFIDERAL. ELECTION COMMISSION
w\SIIN(D ON, D)C 20463

$r411N%)ti4 October 16, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Christine W. Fleps
O'Connor and Hannan
1747 Pennsylvania Avenue, N.W.
Suite 600
Washington, D.C. 20006

Re: MUR 769 (78)

Dear Ms. Fleps:

On October 10, 1979, the Commission voted to deny the
American Dental Political Action Committee's motion to quash
the Commission subpoena issued to the Committee on August-1 .3-
1979, and the Commission has directed the Office of General
Counsel to proceed with attaining compliance with the sub-
poena. (See enclosed Commission order). Therefore, the
date for the production of documents originally scheduled
for September 10, 1979, has been rescheduled for November 5,
1979.

Should you have any questions or conflicts concerning
the production of the requested documents on the rescheduled
date, please contact Robert Bogin, the attorney assigned to
this matter, at (202) 523-4073.

Sincev .y,
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0 0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

American Dental Political )
Committee ) MUR 769 (78)

California Dental Political )
Action Committee )

COMMISSION ORDER

The application of the American Dental Political Action

Committee to quash the Commission subpoena issued on July 19,

1979, and served on August 13, 1979, is in all respects denied.

Movants have failed to indicate that the Commission's subpoena

is too indefinite, that the information sought is not reasonably

relevant, that the inquiryis an infrigement of its and-its -

members' First Amendment rights or that the information is

privileged from disclosure. The staff of the Office of General

Counsel is directed to take all necessary and proper steps to

insure that the requests contained in the subpoenas are fully

complied with.

Date' ert 0. Tiernan, Chairmah"'
Federal Election Commission

ATTEST:

Marj ie W. Emmons
Secr ary to the Commission
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ITUi')t RAI. tL I.C ION COMMISSION

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY#

DATE: OCTOBER 12, 1979

SUBJECT: ORDER IN RELATION TO MUR 769

The attached order, approved by a vote of 4-0

on October 10, 1979, has been signed and sealed.

ATTACHMENT:
Order - American
Dental Political
Action Committee
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 769

American Dental Political)
Action Committee)

California Dental Political )
Action Committee)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 10,

1979, the Commission decided by a vote of 4-0 to take the

following actions regarding the above-captioned matter:

1. The motion to quash the subpoena filed by
ADA should in all respects be denied.
Staff should so notify ADA and advise it
to comply on newly scheduled dates with the
subpoena. Staff should be permitted to
agree to certain general safeguards as
to the inspection and copying of documents,
provided that such safeguards do not infringe
on or interfere with the requests for production.

2. Should ADA fail to comply with the subpoena,
authorization is granted to institute a civil
action pursuant to 2 U.S.C. S 437(d) (b) to
achieve compliance.

Voting for this determination were Commissioners

Aikens, Harris, MvcGarry, and Reiche.

Attest:

Date Mroi .Emn
Secretary to the Commission

General Counsel's Report dated: 10-3-79
Received in Office of the Commission Secretary: 10-4-79, 3:56
Circulated on 48 hour vote basis: 10-5-79, 2:00



October 4, 1979

MEMORANDUM TO: Marge Emons

FROM: Elissa T. Garr

SUBJECT: MUR 769

Please have the attached General Counsel's Report 
on

MUR 769 distributed to the Commission on a 48 hour 
tally

basis .

Thankkyou.

C
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BEFORIE THE FEDERAL ELECTION COMMISSION

C,

In the Matter ot
American Dental P\olitical ) M 769 (78)

Action Committee )
California Dental Political ) -

Action Committee )

GENERAL COUNSEL'S REPORT IN OPPO8ITION TO
MOTION TO QUASH COMMISSION SUIBP'OENA

I. Summary of Proceedings

On July 19, 1979, the Commission pur!;uant to its

investigation of possible affiliation between the American

Dental Political Action Committee (ADPAC) and the California

Dental Political Action Committee (CALDPAC) issued subpoenas

for the production of documents to ADPAC, CALDPAC, and their

parent organizations, the American Dental Association (ADA),

and the California Dental Association (CDA). The subpoena

directed the addressee or the person having custody of the

respective group's records to produce documents in connection

with the Commission's investigation. The subpoena to ADPAC

was served on August 13, 1979.

On August 17, 1979, a motion by ADPAC to quash its subpoena

was received by the Commission. (See Attachment I). In most

respects, it is similar to the motion to quash filed by the

American Dental Association on August 6, 1979, and, subsequently

denied by the Commission. ADPAC asserts in support of its

motion that the Commission's inquiry is authorized by a

statutory and regulatory scheme which violates the first

amendment rights of ADPAC and its members, compliance will be

unduly burdensome, and the information sought is not relevant
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to the scope of the Commission's investigation and is an

infringement of its and its members first amendment rights.

In addition, ADPAC asserts that compliance with the subpoena

would infringe on privileges held by ADPAC.

For the reasons set forth hereinafter, we believe that

ADPAC's arguments are without merit. Accordingly, we

recommend that the motion to quash be denied.

II. Legal Analysis

A. Introduction

ADPAC's Motion to quash the subpoena should be denied.

As required, the Commission's inquiry is within the scope

ot the agency's authority, compliance with the subpoena is

not unduly burdensome, and the information sought is

reasonably relevant to the objectives of the investigation.

United States v. Morton Salt Co., 338 U.S. 632 (1950);

Oklahoma Press Publishing Co. v. Walling, 327 U.S. 186 (1946).

The Commission clearly has the statutory authority to subpoena

ADPAC's records pertaining to its political activities. The

Commission is charged with administering, enforcing and

interpreting the Federal Election Campaign Act of 1971, as

amended, and chapters 95 and 96 of the Internal Revenue Code

of 1954. The Commission has exclusive primary jurisdiction

with respect to the civil enforcement of these provisions,

2 U.S.C. § 437c(b), and has the power to require by subpoena

the production of all documentary evidence relating to the

execution of its duties. 2 U.S.C. § 437d(a)(3).
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B. Relevance

ADPAC objects to this subpoena as seeking documents

which are not relevant to the scope of the investigation

as defined by the FEC. This objection should be rejected.

The information the Commission is seeking is reaw;nably

relevant to the objectives of its investigation into the

question of possible attiliation between ADPAC and CALDPAC.

The scope ot the investigation is to determine whether

contributions made by the separate political committees

established by a professional association and its related

state entities must be subject to a common contribution

limitation. See House Conference Report, No. 94-1057, 94th

Cong., 2d Sess., p. 58; see also § ll0.3(a)(1)(D) of the

Commission's Regulations. All of the requested information

might reasonably be expected to produce documentation on the

question of whether the various pacs o1 the dental association

were established, financed, maintained or controlled by any

of the other dental associations. 2 U.S.C. § 441a(a)(5).

At the investigative stage, the Commission's requests need

not be restricted to a particular theory of a possible

violation. FTC v. Texaco, Inc. 555 F.2d 862 (D.C. Cir.)

en banc, cert. denied 431 U.S. 974 (1977). The Commission

need not specify precisely the subject matter it requires

for its inquiry.
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C. Burdensomeness

In General Objection 4 and in all the specifications,

ADPAC objects that compliance with the Commission subpoena

would be excessively burdensome and offensive and unreasonable

in scope because there is no defined time period for the

information requested. These objections are unLounded. In

order for the Commission to quash its subpoena, ADPAC must

make a showing that compliance with the subpoena is unduly

burdensome. The burden of proof lies with ADPAC and a bare

assertion of being overburdened on its part is not a sufficient

showing. The standard that the courts utilize in determining

whether compliance with an administrative subpoena is burden-

some is spelled out in FTC v. Texaco, 555 F.2d 862 (D.C. Cir.)

en banc, cert. denied, 431 U.S. 974 (1977).

Some burden on subpoenaed parties is to be
expected and is necessary in furtherance
of the agency's legitimate inquiry and the
public interest. The burden of showing
that the request is unreasonable is on the
subpoenaed party. Further, that burden is not
easily met where, as here, the agency inquiry
is pursuant to a lawful purpose and the
requested documents are relevant to that
purpose. Broadness alone is not sufficient
justification to refuse enforcement of a
subpoena. Thus, courts have refused to
modify investigative subpoenas unless cohn-
pliance threatens to unduly disrupt or
seriously hinder normal operations of a
business.

FTC v. Texaco, supra, 555 F.2d at 882. Clearly, ADPAC, oy

making only bare assertions of being overburdened, has not

met the standard set by the courts.
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ADPAC further objects that there is no defined time

ieriod tor the requested information. This is erroneous.

Except for specification 1, all other specifications are

trom 1972. The information sought in Specification I

concerning the establishment ot ADPAC makes it necessary

to request intormation prior to 1972. Since the information

requested in Specification I goes to the establishment ot

CA" the PAC, establishment being one of the indicia of affiliation,

ADPAC cannot successfully allege that production of these

documents would in this instance be unduly burdensome.

4 D. First Amendment

ADPAC oujects to this subpoena on the basis that it is

authorized by a statutory and regulatory scheme which violates

the first amendment rights of ADPAC and ADPAC's members.

Cob (General Objection 2 and all Specifications). This broad

based objection attacking the constitutionality of the entire

Act lacks merit. The Federal Election Campaign Act of 1971,

as amended, has successfully withstood constitutional attack

on various of its provisions based on first amendment grounds.

Federal Election Commission v. Weinsten, 462 F.Supp. 243

(b.D.N.Y. 1978). In 1976, many provisions of the Act were

redrafted to bring it into conformity with the Supreme Court's

decision of Buckley v. Valeo, 424 U.S. 1 (1976). Since

ADPAC has citea no cases or made no argument other than a

bare allegation of constitutional infirmity, the Commission

should ignore such objection.
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ADPAC further objects to the Commission subpoena in

that it seeks materials related to the political activities

and thoughts of both ADPAC and its members, thus chilling

the exercise of the first amendmient rights to Lreedowi of

association and expression of ADPAC and ADPAC's members.

(General Objection I). This objection is without merit.

ADPAC has made no showing that the requested material would

unconstitutionally chill the excercise ot its or its members

first amendment rights to freedom of association and expression.

The Commission is seeking information concerning the relationship

and possible affiliation of ADPAC to ADA and state dental

associations and their PACs. ADPAC is not an association

and even if it were, the Commission is not seeking its

membership records. NAACP v. Alabama, 357 U.S. 449, (1958).

As for any legitimate concerns, ADPAC may profess about freedom

of expression, those concerns are outweighed by the public

interest. The Courts have upheld the Act's limitations on

contributions and its reporting and disclosure requirements.

See generally Buckley v. Valeo, supra, Federal Election

Commission v. Weinsten, supra, and SEC v. Wall Street

Transit Corp. 422 F.2d 1371 (2d Cir. 1970), cert. denied

398 U.S. 958 (1970), which held that uisclosure requirements

are not automatically invalidated by a "chilling effect" on

speech. Thus, any possible infringement on ADPAC's or its

members first amendment rights would be outweighed by the

public's right to know.
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E. Privileges

ADPAC objects to the Commission subpoena on the

theory that some of the documents might infringe on privileges

held by ADPAc suck ds the attorney-client privilege and the

work-product doctrine (General Objection 3 ). The possibility

that some documents might be privileged trom disclosure is

not sufticient reason for the Commission to quash its subpoena.

If an objection to disclose is raised by ADPAC to a particular

document during the inspection of ADPAC's records based on

privilege, the objection can be considered at a later date

by a court without depriving the Commission of the opportunity

to inspect the documents not alleged to be privileged. The

inspection ot the documents should be allowed to go forward

without interruption and questions ot privilege can ue

considered in a single proceeding after inspection. See

generally, Youn v._Motion Picture Association of America,

Inc., 28 F.R.D. 2, 5-7 (D.D.C. 1961); Smith v. Crown

Publishers, Inc., 14 F.R.D. 514 (S.D.N.Y. 1953).

III. Recommendation

The miotion to quash the subpoena tiled by ADA should in

all respects be denied. Staff should so notify ADA and advise

it to comply on newly scheauled dates with the subpoena. Staff

should be permitted to agree to certain general safeguards as

to the inspection and copying of documents, provided that such

safeguards do not infringe on or interfere with the requests

for production.
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Should ADA fail to comply with the subpoena, we request

authorization to institute a civil action pursuant to 2

U.S.C. S 437(d)(b) to achieve compliance.

GenerWiliam C.ol1
General Counsel

Attachments:

I - Motion to Quash

II - Order

Date



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

TO: Mr. Robert 0. Tiernan, Chairman
and the Members of the Federal Election Commission

MOTION OF AMERICAN DENTAL POLITICAL
ACTION COMMITTEE TO QUASH THE

SUBPOENA DUCES TECUM SERVED UPON
IT ON AUGUST 13, 1979

The AMERICAN DENTAL POLITICAL ACTION COMMITTEE ("ADPAC"),

by its undersigned attorney, hereby respectfully moves, pursuant

to Commission Rule 111.13, to quash the subpoena served upon it

on August 13, 1979. In support hereof, ADPAC sets forth both

general objections directed to the entire subpoena and specific

objections directed to each of the specifications in the subpoena.

GENERAL OBJECTIONS

1. ADPAC objects to this subpoena in that it seeks

materials related to the political activities and thoughts of

both ADPAC and its members, thus chilling the exercise of the

First Amendment rights to freedom of association and expression

of ADPAC and ADPAC's members.

2. ADPAC objects to this subpoena because it is author-

ized by a statutory and regulatory scheme which violates the

First Amendment rights of ADPAC and ADPAC's members.

3. ADPAC objects to this subpoena to the extent that it

infringes on any privileges held by ADPAC, including but not
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limited to, the attorney-client privilege and the work-product

doctrine.

4. ADPAC objects to all specifications as being burden-

some and unreasonable in scope because they define no time

period for the information requested.

5. ADPAC objects to this subpoena as being overly broad

and seeking documents which are not relevant to the scope of the

investigation as defined by the FEC.

OBJECTIONS TO PARTICULAR SPECIFICATIO'"S

Specification One. ADPAC objects to Specification One be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to.the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Two. ADPAC objects to Specification Two be-

cause it is overly broad, unduly vague, and calls 'or information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Three. ADPAC cbjects to Specification Three

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and
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because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Four. ADPAC objects to Specification Four be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Five. ADPAC objects to Specification Five

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Six. ADPAC objects to Specification Six be-

cause it is overly broad, unduly vague, and-calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Seven. ADPAC objects to Specification Seven

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom and

association belonging to ADPAC and ADPAC's members.
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Specification Eiqht. ADPAC objects to Specification Eight

because it is overly broad, unduly vague, and calls for 
informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; 
and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specificatin JNine. ADPAC objects to Specification Nine

because it is overly broad, unduly vague, and calls for 
informa-

tion which is rnot relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; 
and

because it inf'ringes the First Amendment rights of freedom of

association belcnging to ADPAC and ADPAC's members.

WHEREFORE, ADPAC respectfully requests that the subpoena

be quashed.

AMERICAN DENTAL POLITICAL
ACTION CCMMITTEE

By:
Brian P. Phelan
Christina W. Fleps/

O'Connor & Hannan
Attorneys for American Dental

Political Action Committee

O'COiNOR & . N

1747 Pennsyl,-ania Avenue, N.W.

Washington, D.C. 20006
(202) 785-37D0

Dated: Auquzt 17, 1979
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Mr. Robert Bogin
Federal Election Commission
1325 K Street NW
Washington, D.C. 20463

Re: MUR 769(78)

Dear Mr. Bogin:

This is to confirm our telephone conference of
September 11, 1979 wherein we discussed the present due date,
namely, September 17, 1979, for the return of the Federal
Election Commission subpoena on the American Dental Association.
I informed you that we were persisting in our motion to quash
and therefore would not make a return of the subpoena on
September 17, 1979.

This is also to confirm our conversation that
we do wish to discuss with you generally at some point in
time an effort to resolve our differences.

V truly yours,

Peter M. Sfikas
PMS: kh
40457

(if

/ I
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Mr. 1obert Bogin
Federal Election Commission
1325 K Street NW
Washinqton, D.C. 20463



FEDERAL ELECTION COMMISSION
1.125 K SIRIH NW.

.J~ 4 WASHING TON, D.C. 20463

September 4, 1979
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Peter M. Sfikas
Peterson, Ross, Schloerb & Seidel
200 East Randolph Drive, # 7300
Chicago, Illinois 60601

Re: MUR 769(78)

Dear Mr. Sfikas:

On August 23, 1979, the Commission voted to deny the
American Dental Association's motion to quash or modify
the Commission subpoena issued to the Association on
July 19, 1979, and the Commission has directed the Office
of General Counsel to proceed with attaining compliance
with the subpoena. (See enclosed Commission order.)
Therefore, the date for the production of documents
originally scheduled for August 27, 1979, has been
rescheduled for September 17, 1979.

Should you have any questions or conflicts concerning
the production of the requested documents on the rescheduled
date, please contact Robert Bogin, the attorney assigned
to this matter, at (202) 523-4073.

Sinc ely,

William C. Oldaker
General Counsel

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

American Dental Political ) MUR 769 (78)
Committee )

California Dental Political )
Action Committee )

COMMISSION ORDER

The application of the American Dental Association

to quash or modify the Commission subpoena issued on

July 19, 1979, and served on August 1, 1979, is in all

respects denied. Movants have failed to indicate that

the investigation is not within the authority of the

Commission, that the Commission's subpoenas are too

indefinite, that the information sought is not reasonably

relevant, that the inquiry is an infringement of its and

its members' First Amendment rights or that the information

C7 is privileged from disclosure. The staff of the Office

of General Counsel is directed to take all necessary and

proper steps to insure that the requests contained in the

subpoenas are fully complied with.

Date Robert 0. Tiernan, Chairman
Federal Election Commission

ATTEST:

Marjotiey . Emmonsm-ssi
Secretary to the Commissio~



II)IDRAI II1C lION COMMISSION
11.. N ,I ( )I N,1) ( 20-1, t,

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EI4MONS L z-4

DATE: AUGUST 23, 1979

SUBJECT: ORDER IN RELATION TO MUR 769

The attached order in relation to MUR 769 approved

August 22, 1979 by a vote of 4-1 has been signed and sealed

this date.

ATTACHMENT:
Order - ADA & California Dental PAC
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of)
MUR 769

American Dental Political)
Action Committee)

California Dental Political)
Action Committae)

CERTIFICATION

I. Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on August 22,

1979, the Commission determined by a vote of 4-1 to

adopt the following recommendations, as set forth in the

General Counsel's Report in Opposition to Motion to Quash

or Modify Commission Subpoena, dated August 15, 1979,

regarding the above-captioned matter:

1. The motion to quash or modify the subpoena
filed by ADA should in all respects be
denied.

2. The Commission should authorize the
issuance of the proposed order, attached
to the above-named report.

3. The staff should so notify ADA and advise
it to comply on newly scheduled dated with
the subpoena.

4. Staff should be permitted to agree to
certain general safeguards as to the
inspection and copying of documents,
provided that such safeguards do not
infringe on or interfere with the
requests for production.

(Continued)
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MUR 769
General Counsel's Report
in Opposition to Motion to
Quash or Modify Commission
Subpoena

Dated August 15, 1979
CERTIFICATION

Page 2

5. Should ADA fail to comply with the subpoena,
we request authorization to institute a
civil action, pursuant to 2 U.S.C. 5437d(b),
to achieve comoliance.

Voting in the affirmative were Commissioners Harris,

McGarry, Reiche, and Tiernan.

Commissioner Friedersdorf objected for the record.

Commissioner Aikens abstained on this matter.

Attest:

Yf-22- 7? YAAK.

Date Marjorie te Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 8-16-79, 9:55
Circulated on 48 hour vote basis: 8o-16-79, 4:00

,,, r ...... i
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FEDERAL ELECTION COMMISSIONO3 AUG 17

.. ':,' TIt y') . ,, ).., H E

All: 05
1 2 k SIifR N W.
WASHING ION,DC. 20463

DATE AND TIME TRANSMI='I'I: 8-16-79, 4:0

" ,"41ISSIONER Afl=S, FRIEDERSDORF, HARRIS, CGARRY, RFCPE, TIEPI-A 4 :

RURN M OFICE OF COI SSION SECRETARY BY: AUGUAT 20, 1979 - 4:00, '

MUR NO.

)Iapp

.V I obj

769 - General Counsel's Reort in Opposition to Motion
to qual or Modify Conmission Subpoena dated 8- 15-7

)rove the reccmendation and issuance of 9b2Mw/order.

ect to the recorendation and issuance of /order. ' .,,

£i z

Date:_____ Signature:'

..:THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER

.,, UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE,.","
:,,,.RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
"THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITEM
ON THE EXECUTIVE SESSION AGENDA. '

* ,.

, ',. .. ,.

COMMENTS:



August 16, 1979

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 769

%0 Please have the attached Opposition to Motion to

TQuash in MUR 769 distributed to the Commission 
on a

V 48 hour tally basis.

Thank you.

cO



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

American Dental Political ) MUR 769 (78)
Action Committee )

California Dental Political )
Action Committee )

General Counsel's Report in Opposition to
Motion to Quash or Modify Commission Subpoena

I. Summary of Proceeding

Pursuant to its investigation of possible affiliation

between the American Dental Political Action Committee

(ADPAC) and the California Dental Political Action Committee

(CALDPAC), the Commission on July 19, 1978, issued subpoenas

[or the production of documents to ADPAC, CALDPAC, and their

parent organizations, the American Dental Association (ADA)

and the California Dental Association (CDA). The subpoenas

directed the addressee or the person having custody of the

respective group's records to produce documents in connection

with the Commission's investigation. The subpoena to ADA

was received on August 1, 1978. 1/

On August 6, 1978, a motion by ADA to quash or modify

its subpoena was received by the Commission. (See Attachment).

ADA asserts in support of its motion that the Commission's

inquiry is beyond its statutory authority, compliance will be

unduly burdensome, and the information sought is not relevant

to the Commission's duties and is an infringement of its and

its members First Amendment rights. In addition, ADA poses

i/ The subpoenas to ADPAC, CDA and CALDPAC were either delayed
or lost by the post office. CALDPAC has recently received
its subpoena and has stated that it will comply with the
subpoena. New subpoenas have been sent to ADPAC and CDA.
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certain technical objections based on privilege.

For the reasons set forth hereinafter, we believe that

ADA's arguments are without merit. Accordingly, we recommend

that the motion to quash or modify be denied.

II. LegAnaly s is

A. Statutory Authority, Relevance and Burdensomeness

In General Objection 3, ADA asserts that since it is a

non-profit corporation organized to advance the art and science

of dentistry, the Commission does not have the statutory authority

to subpoena its records. Furthermore, in General Objection 5

and 6 and in all Specific Objections, ADA asserts that the

subpoena is unduly burdensome and that the information sought

is not relevant to the Commission's duties. These assertions

are unfounded. As required, the Commission's inquiry is within

the scope of the agency's authority, compliance with the sub-

poena is not unduly burdensome, and the information sought is

reasonably relevant to the objectives of the investigation.

United States v. Morton Salt Co., 338 U.S. 632 (1950); Oklahoma

Press Publish_ Co. v. Walling_, 327 U.S. 186 (1946). The

Commission clearly has the statutory authority to subpoena

ADA's records pertaining to its political activities. The

Commission is charged with administering, enforcing and

interpreting the Federal Election Campaign Act of 1971, as

amended and chapters 95 and 96 of the Internal Revenue Code

of 1954. The Commission has exlusive primary jurisdiction

with respect to the civil enforcement of these provisions
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2 U.S.C. S 437c(b), and has the power to require by subpoena

the production of all documentary evidence relating to the

execution of its duties. 2 U.S.C. S 437d(a)(3).

The information the Commission is seeking is reasonably

relevant to the objectives of its investigation into the

question of possible aftiliation between ADPAC and CALDPAC.

Any assertion that the scope ot the Commission's inquiry is

limited to the political action committee of ADA is an overly

restrictive view of the Commission's investigatory powers.

The scope of the subpoena involves a concern whether con-

tributions made by the separate political committees established

by a professional association and its related state entities

must be subject to a common contribution limitation. See House

Conference Report, No. 94-1057, 94th Cong., 2nd Sess., p. 58;

see also § llO.3(a)(1)(D) ot the Commission's Regulations.

An investigation of this issue must necessarily focus on the

relationship of the professional association to its political

committees.

The Commission need not modify the subpoena as requested

by ADA so as to provide "a specific subject matter for the

subpoena specifications." Such a request overly constricts

the Commission's inquiries. At the investigative state,

the Commission's requests need not be restricted to a particular

theory of a possible violation. FTC v. Texaco, Inc., 555 F.2d

862 (D.C. Cir. 1977) en banc, cert. denied, 431 U.S. 974(1977).

Nor would it be appropriate for ADA to aetermine which
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documents might contain relevant evidence for the Commission's

investigation. EEOCV._University of New Mexico, 504 F.2d

1296, 1300 (10th Cir. 1974). All the requested documents

miay contain relevant inforniation about the political activities

of ADA and its relationship to other dental associations,

ADPAC and other political action committees. The Commission

need not specify precisely the subject matter it requires

for its inquiry.

Compliance with the Commission's subpoena is not unduly

burdensome or unreasonably broad, nor has ADA made any showing

that compliance with thle Commission's subpoena would disrupt

the normal operations of its business.

Some burden on subpoenaed parties is to
be expected and is necessary in furtherance
of thle agency's legitimate inquiry and the
public interest. The burden of showing that
thle request is unreasonable is on the subpoenaed
party. Further, that burden is not easily met
where, as here, the agency inquiry is pursuant
to a lawful purpose and the requested documents
are relevant to that purpose. Broadness alone
is not sufticient justification to refuse en-
forcement of a subpoena. Thus courts have
refused to modify investigative subpoenas unless
compliance threatens to unduly disrupt or
seriously hinder normal operations of a business.

FT1C v. Texaco, supra, 555 F.2d at 882. Thus, ADA's bare

assertions that compliance with the Commission' s subpoena

would be unduly burdensome is not sufficient to warrant

quashing the subpoena in question.
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B. First Amendment

ADA objects to the Commission subpoena as an infringement

of its and its members First Amendment rights because the

Commission is allegedly seeking materials related to the

political activities and thoughts of both ADA and its

members. (General Objection I; Specific Objection 1, 2, 4, 5,

6, 7, 8, 9, and II). The Commission is not seeking the

membership records of ADA, (NAACP v. Alabama 357, U.S. 449

(1958)); or the identity of individual contributors (Pollard

v. Roberts, 283 F.Supp. 248 (E.D. Ark. 1968), att'd., 393 U.S.

14 (1968)), but only seeks information concerning the relation-

ship of ADA to its political action committee, state dental

C, associations and state dental political action committees.

The subpoenaing of ADA's documents presents no First Amend-

ment problems. Even assuming that there are legitimate

First Amendment concerns, those concerns must be weighed

with the public interest. See generally Buckley v. Valeo,

424 U.S. 1 (1976) (which upheld the contributor disclosure

requirements of the Act in spite of appellants' First

Amendment claims,) and SEC v. Wall Street Transit Corp.,

422 F.2d 1371 (2d Cir. 1970), cert. denied, 398 U.S. 958

(1970), (which held that disclosure requirements are not

automatically invalidated by a "chilling effect" on speech).

Thus, any indirect infringement on ADA's or its members First

Amendment rights would be outweighed by the public's right

to know.
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C. Privileges

ADA moves to quash the Commission's subpoena on the

theory that some of the requested documents are privileged

from disclosure. General Objection 2 and 4.

ADA cites Wearly v. FTC, 462 F.Supp. 589 (D.N.J. 1978)

for the proposition that requiring ADA to divulge the sub-

poenaed material which can then be released to the public

via the Freedom ot Information Act will be violative of ADA's

due process rights. This proposition is unfounded. ADA's

due process rights can be violated only if the documents to

be subpoenaed contain trade secrets which are subsequently

released to the public. There is no claim by ADA that the

subpoenaed documents contain trade secrets; however, assuming

the requested documents do contain trade secrets, the Freedom

of Information Act exempts their disclosure to the public.

5 U.S.C. S 552(b)(4). Without a showing that the requested

documents contain trade secrets and the additional showing

that the Commission will disregard the statutory mandate of

the Freedom of Information Act, there exists no basis to

quash the subpoena. Wearly v. FTC, supra, 462 F.Supp. at 604.

Should the requested documents contain trade secrets or

other privileged information, arrangments can be made to

adequately safeguard disclosure.

ADA also objects to the subpoena on the theory that some

of the documents might infringe on privileges held by ADA
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such as the attorney-client privilege and the work-product

doctrine. The mere fact that some documents might be

privileged from disclosure is not sufficient reason to

quash. If an objection to disclose is raised by ADA to a

particular document during the inspection of ADA's records

based on privilege, the objection can be considered at a

later date by a court without depriving the Commission of

the opportunity to inspect the documents not alleged to be

privileged. The inspection of the documents should be

allowed to go forward without interruption and questions

of privilege can be considered in a single proceeding after

inspection. See qenerali yjoun_ v. Motion Picture Association

of America,_Inc., 28 F.R.D. 2, 5-7 (D.D.C. 1961); Smith v.

Crown Publishers, Inc., 14 F.R.D. 514 (S.D.N.Y. 1953).

III. Recommendation

The motion to quash or modify the subpoena filed by ADA

should in all respects be denied and the Commission should

authorize the issuance of the attached proposed Order. Staff

should so notify ADA and advise it to comply on newly scheduled

dates with the subpoena. Staff should be permitted to

agree to certain general safeguards as to the inspection and

copying of documents, provided that such safeguards

do not infringe on or interfere with the requests for

production.
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Should ADA fail to comply with the subpoena, we

request authorization to institute a civil action,

pursuant to 2 U.S.C. S 437d(b), to ac ve compliance.

Dat 0ila a Oldtr
General Counsel

Attachments:
Authorization to Issue Order
Proposed Order



FILL)RA[ ELECTION COMMISSION
I1V') K I I I I N.W.
W/A IIN( I()N. )( 20401

AUTHORIZATION TO ISSUE ORDER

The Commission hereby authorizes the issuance of an

order to the following person in connection with MUR 769 (79):

Joseph P. Cappuccio, President
American Dental Association
211 East Chicago Avenue
Chicago, Illinois 60611

Robert 0. Tiernan
Chairman

Max L. Friedersdorf
Vice Chairman

Joan D. Aidens
Commissioner

Thomas E. Harris
Commissioner

John W. McGarry
Commissioner

Frank R. Reiche
Commissioner
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cc: Dale F. Redig, D.D.S.

* /( LAW OFFICES

MILLER & MANDEL
JESSE D MILLER A PROFESSIONAL CORPORATION PALM SPRINGS OFFICE
S. JEROME MANDELPETER H MASON 555 SOUTH FLOWER STREET - SUITE 4170 1255 EAST RAMON ROAD
KURT R. BLOEDEL LOS ANGELES, CALIFORNIA 90071 PALM SPRINGS, CALIFORNIA 9SZ62

DOUGLAS W, STERN (714) 320-1145

August 21, 1979

Mr. Robert 0. Tiernan
Chairman, Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Subpoena Directed to Henry L. Ernstthal,
Executive Director of California Dental
Association

Dear Mr. Tiernan:

This firm is legal counsel to the California Dental
Association (hereinafter "CDA"). As I am sure you are
aware, on July 19, 1979 a subpoena was issued under your
signature directing Henry L. Ernstthal to produce various
documents to representatives of the Federal Election Com-
mission on September 17, 1979. The subpoena has been
reviewed by our client and referred to our office for reply.

At the onset you should be advised that Mr. Ernstthal
is not presently the Executive Director of CDA, and in fact
has not held that position for many months. Notwithstanding
the fact that your subpoena is erroneously directed to
Mr. Ernstthal, we are filing a response on behalf of CDA
itself.

Enclosed herewith you will find for filing an original
and three copies of an Application to Quash and/or Modify
the Subpoena which was received by CDA on August 17, 1979.
Would you kindly conform one copy and return it to this
office in the envelope provided. As you will see, CDA has
requested the opportunity to present oral argument to the
Federal Election Commission in regard to this Application.

Very truly yours,

1S : Id LOV. ,Jerome Mandel

SJM:cr
Enclosures . .



1 JESSE D. MILLER
S. JEROME MANDEL

2 PETER H. MASON
Members of the Firm of

3 MILLER & MANDEL
A Professional Corporation

4 555 South Flower Street, Suite 4170
Los Angeles, California 90071

5 Telephone: (213) 485-8771

6 Attorneys for California
Dental Association

8 UNITED STATES OF AMERICA

9 FEDERAL ELECTION COMMISSION

10

)
12 In the Matter of )

)
13 CALIFORNIA DENTAL ASSOCIATION )

)
14 )

15

16 APPLICATION OF THE CALIFORNIA DENTAL

17 ASSOCIATION TO QUASH AND/OR MODIFY SUBPOENA;

18 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT

19 THEREOF; AFFIDAVIT OF DALE F. REDIG, D.D.S.

20

21 Comes now Applicant California Dental Association (hereinafter

22 "CDA") pursuant to Title 11, Section 111.13 of the Code of Federal

23 Regulations, moving that the Federal Election Commission (herein-

24 after the "Commission") quash and/or modify that subpoena osten-

05 sibly served upon CDA on August 17, 1979. This Application is

26 based upon the grounds that said subpoena is indefinite and over-

27 broad, that it calls for the production of wholly irrelevant docu-

28 ments and materials, that compliance with the subpoena will be

-1-



1 overly burdensome and oppressive, that the subpoena infringes upon

the First Amendment rights of CDA and its members, that the Fed-

eral Election Commission has no jurisdiction over CDA because of

4 its nonprofit status, that the absence of any protective orders or

5 provisions deny CDA due process of law, and that production might

6 infringe upon the attorney-client privilege.

ri Notwithstanding the fact that the subpoena is directed to

8 Mr. Henry L. Ernstthal, who is no longer associated with CDA, CDA

9 files this Application on behalf of itself and its present Execu-

10 tive Director.

ii Said Application is based upon the accompanying Memorandum of

12 Points and Authorities, the accompanying Affidavit of Dale F. Redig,

13 D.D.S., and upon such further oral or documentary evidence which

14 may be presented by CDA if afforded the opportunity to be heard on

15 this matter.

16 CDA respectfully requests the opportunity to present oral ar-

17 guement in support of this Application.

18 Respectfully submitted,

19 MILLER & MANDEL
A Professional Corporation

20

DATED: August 21, 1979 By: V
22 S

Attorney-or California
23 Dental Association

24

25

26

27

28

-2-
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1 JESSE D. MILLER
S. JEROME MANDEL

2 PETER H. MASON
Members of the firm of

3 MILLER & MANDEL
A Professional Corporation

4 555 S. Flower Street, Suite 4170
Los Angeles, California 90071

5 Telephone: (213) 485-8771

6 Attorneys for
CALIFORNIA DENTAL ASSOCIATION

8 UNITED STATES OF AMERICA

9 FEDERAL ELECTION COMMISSION

10

12 In the Matter of )
)

13 CALIFORNIA DENTAL ASSOCIATION )
)

14 )

15

16 MEMORANDUM OF POINTS AND AUTHORITIES

17 IN SUPPORT OF APPLICATION TO QUASH

18 AND/OR MODIFY SUBPOENA

19

20 I

21 INTRODUCTION

22 Applicant California Dental Association (hereinafter "CDA")

23 hereby files this Application to Quash and/or Limit Subpoena

24 pursuant to Title 11, Section 111.13 of the Code of Federal

25 Regulations. Said application is necessitated because the sub-

26 poena ostensibly served upon CDA by the Federal Election Commis-

27 sion (hereinafter the "Commission") on August 17, 1979 is

28 objectionable by its very terms, in that it is indefinite and



1 overbroad, seeks the production of documents and materials

2 wholly irrelevant to any possible investigation being conducted

3 by the Commission, is burdensome and oppressive, infringes upon

4 the First Amendment rights of CDA and its members, that the

5 Commission has no jurisdiction over CDA, a non-profit corporation,

6 that compliance with the subpoena may transgress the attorney-

7 client privilege, and that production of documents, in the

8 absence of appropriate protective orders may deny to CDA due

9 process of law.

10 As stated throughout this memorandum, compliance with this

11 subpoena is not justified in light of the fact that CDA has not

102 been informed of the true nature and scope of the investigation

13 presently being conducted by the Commission. As can be seen

14 from the accompanying Declaration of Dale F. Redig, D.D.S., the

15 failure of the Commission to provide to CDA adequate guidelines

16 from which CDA can determine the relevant scope of the investi-

-*17 gation is compounded by the fact that CDA will be compelled to

18 review virtually every document in its possession and control in

19 order to sufficiently comply with the subpoena as it is pre-

20 sently stated. As CDA submits in the discussion which follows,

21L the nature of the subpoena served by the Commission requires

22 Ithat the subpoena be quashed and/or modified.

23 II

24 THE SUBPOENA IS NOT ENFORCEABLE

25 SINCE IT IS TOO INDEFINITE, OVERBROAD,

26 AND SEEKS PRODUCTION OF IRRELEVANT DOCUMENTS

27 It is a well established provision in Federal Law that

28 subpoenas issued by administrative~ agencies and commissions must



1 comply with certain minimal requirements before those subpoenas

2may be enforced. United States Equal Employment Opportunity

3 Commission v. General Electric Company Medical Systems, 447

4 F.Supp. 978 (E.D. Wisc. 1978). Where an individual upon whom a

f~subpoena is served is unable to determine what documents or

Cmaterials are subject to production, where the categories of

7documents requested go beyond the parameters of relevant issue

8areas, or where the categories in their entirety have no conceiv-

9 able relationship to the nature and conduct of an administrative

10 investigation, then such subpoenas are clearly unenforceable.

11 L.I. duPont de Nemours & Co. v. Finklea, 442 F.Supp. 821 (S.D.

12 W. Va. 1977). There is no better example of a subpoena which

13 fails to comply with the minimal judicial standards for enforce-

14 ability than that subpoena served by the Commission upon CDA.

15 As detailed in the following discussion of each specification,

16 the subpoena at issue herein seeks documents which pertain to

17 virtually every activity conducted by CDA, activities which in

18 almost every instance are entirely irrelevant to the responsibil-

19 ities and duties of the Commission.

20

.1' Specification 1

22 This specification purports to seek production of all

23l documents relating to the establishment and history of the state

24 "Dental Political Action Committee," the circumstances leading

Or5 to its formation and the roles played by various individuals and

26 entities in the foundation of the State PAC. The very nature of

27 this request would require production of every document CDA may

28 possess pertaining to the State PAC since any such documents

3.



1 would, by definition, involve in some fashion the activities of

2 the State PAC, and, therefore, its history. It is imagined that

3 this specification may seek those few and specific documents, if

4 any, which give some historical perspective and recitation of

53 the background events and development of the State Political

6 Action Committee. However, as presently phrased, the specifi-

7 cation literally calls for every document relating to the history

8of such developments, which means all documents pertaining to

9 the Political Action Committee without limitation. Clearly,

10 such a request defies definition, is overbroad and seeks the

11 production of irrelevant materials.

12

13 Specification 2

14 This specification seeks production of all articles of

15 incorporation, constitutions, bylaws, procedural manuals, and

16 other rules and regulations of CDA. Articles of incorporation

1~7 and bylaws are sufficiently defined categories. However, it is

18 impossible to determine what documents fall under the headings

19 "procedural manuals or other rules and regulations." CDA has a

20 myriad of activities for which documents equivalent to pro-

21 cedural manuals or rules and regulations have been promulgated.

22 Such documents include, for example, its peer review manual and

23 its Code of Ethics. It is inconceivable that the Commission

24 seeks production of the manual which guides the operations of

1< voluntary peer review committees throughout California. Not

f-even a strained argument can be stated to show the relevance of

27 1 such documents. Yet, specification 2 seeks the production of

28!al CDA procedural manuals and rules and regulations, whether
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1or not they are remotely related to activities which are reviewed

2 under the Commission's jurisdiction. This specification, in its

3 broad brush scope, is, in most parts, simply and unequivocally

4 overbroad and calls for production of irrelevant materials.

6 Specification 3

I Specification 3 seeks all CDA documents pertaining to the

B setting, solicitation and deposit of CDA membership dues. Once

9 again, the Commission's request is so broadly drafted that

10) compliance is impossible. Under this category, CDA would be

11 compelled to produce every piece of documentation pertaining to

12 the general category of membership dues, including bills to

13 members, deposit slips and all other communications regarding

14 each individual member's dues paying status. Clearly, such

15 documentation cannot be desired by the Commission. In a cover

16 letter to CDA, the general counsel to the Commission stated that

17 the Commission is investigating whether the "California Dental

18 Political Action Committee and the American (sic) Political

19 Action Committee are affiliated." CDA submits that the manner

20 by which it establishes the amount of its dues and solicits

21 their collection from its members is entirely irrelevant to the

22 investigation stated by the general counsel.

23

24 Specification 4

Specification 4 relates to communications between CDA and

26 Kvarious entities (ADPAC, ADA, State Political Action committees)

27 1concerning the collection and transmittal of dues. As stated in

28 the response to Specification 3, this highly overbroad inquiry



1 into the manner by which CDA collects and receives its dues can

2 have no bearing upon any investigation conducted by the Commis-

3 sion. This specification not only requires the production of

4 thousands of irrelevant documents pertaining to individual

5 issues of dues collection for many of CDA's 13,000 members, but

6 is also so vague and indefinite that CDA cannot reasonably

7determine exactly which documents are requested. The specifica-

8 tion seeks materials relating to the transmittal of dues, but it

9 fails to state what types of transmittal transactions are relevant.

2.0 Certainly, the Commission cannot find as relevant those documents

11 which pertain to a component society's efforts to collect and

102 achieve transmittal of dues from its individual members. Yet,

13 the broad scope of this specification encompasses every single

14 document pertaining to such individualized transactions.

15 Accordingly, this specification is overbroad and calls for the

16 production of irrelevant documents.

17

18 ISpecification 5

19 This request for production of documents calls for materials

20 relating to the operating expenses of CDA or the State Political

2" Action Committee. The absurdity of this specification is

22 apparent without great analysis. Under the terms of this request,

23 every bill received for office supplies, every check payable for

24 salaries, every document pertaining to CDA's conventions and

-5 scientific seminars, from which funds are raised, in fact, every

26 document pertaining to CDA's financial operations are called for

27 in this specification. It escapes all concepts of reason to

28 jascertain how such a massive request for documents can relate in
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lany sense to an investigation regarding the alleged affiliation

2between the "California Dental Political Action Committee and

3 the American Dental Political Action Committee." Without waiving

4. any objections as to the relevancy of this request in its entirety,

5 CDA submits that this specification could have been drawn with a

6 reasonable particularity to avoid the overwhelming nature of the

7request as it is presently stated.

9 Specification 6

10 Specification 6 seeks the production of documents pertaining

11 to workshops or seminars sponsored by CDA or a number of other

12 entities listed in the request. As stated in the accompanying

13 Affidavit of Dale F. Redig, D.D.S., CDA has ten (10) standing

14 councils through which extensive and highly diversified activi-

15 ties are conducted. Each of these councils conducts workshops

16 and seminars of some nature, and virtually all such conferences

17 have absolutely no relationship to any conceivable object of

18 investigation within the jurisdiction of the Commission. Yet,

19 the specification proceeds on the unfounded assumption that

20 CDA's activities in the area of dental education, public health,

21 scientific affairs, etc. are related to the underlying investi-

22 gation as to which this subpoena was issued. This assumption

23 cannot be supported under any construction of relevancy. The

24 Commission cannot sanction the blatant and ill-conceived attempt

25 to gain access to virtually every CDA document no matter how

26 remote and unattached such documents may be to the issues presently

27 under consideration.

28 1/



1 Specification 7

2 In Specification 7 the Commission requests the production

3 of documents between CDA and several different entities concerning

4 various issue areas such as political candidates, contributions,

5 voting records and campaign contribution reporting requirements.

6 Although this request is drafted with a degree of particularity

labsent from the other specifications, CDA submits that this

8 category of documents is overbroad in scope and coverage. The

9 jurisdiction of the Commission is concerned with violations of

10 and conformity with the Federal Election Campaign Act. That Act

1i addresses, in the main, the issues of campaign contributions to

12 federal elections and the limitations on such contributions.

13 Neither the Act nor the Commission has established authority to

14 go beyond these specific issue areas to investigate the mere

15 exchange of information between entities regarding the qualifi-

16 cations of a candidate for federal public office. Yet, portions

17 of Specification 7 call for production of documents which pertain

18 directly to this exchange of information. Not only does such a

19 request go beyond the scope of relevancy and the Commission's

20 jurisdiction, but the request has the added effect of chilling

21 the channels of exchange and communication otherwise protected

22 under the First Amendment guarantees. CDA submits that the

23 scope of Specification 7 would, if enforcement is permitted,

24 unduly restrict the lawful and protected exchange of political

25 information between individuals and entities.

26

27 Specification 8

28 The scope of SDecification 8 best exemplifies the overbroad



1 nature of this subpoena. Through this request, the Commission

2 seeks all minutes, reports and materials of any meeting of CDA's

3 Board of Trustees. This specification establishes no limitation

4 as to reports or minutes of meetings where issues of concern to

5 the Commission were discussed. Rather, what is sought are all

6 reports and minutes of meetings of the Board of Trustees without

7regard to whether or not such meetings dealt with issues of

8 relevance to the underlying investigation conducted by the

9 Commission. As stated above and in the accompanying Affidavit

10 of Dale F. Redig, D.D.S., CDA conducts hundreds of activities

12. and has countless responsibilities totally unrelated to the

12 jurisdictional purview of this Commission. These activities are

13 discussed in meetings of CDA's Board of Trustees and reports on

1.4 such activities are embodied in presentations made to the Board

15 on a regular basis by CDA's ten (10) standing councils. It is

26 abundantly clear, therefore, that the minutes and reports of

17 the meetings of CDA's Board of Trustees have, in virtually every

18 instance, no connection with the Commissions s investigation. It

19 is equally apparent that there is no justification to require

20 CDA to produce such documents which are beyond the scope of

21 reasonable and relevant production. Specification 8 is, without

22 question, overbroad and calls for production of irrelevant

23 materials, and upon that basis, is unenforceable.

24II

25 COMPLIANCE WITH THE SUBPOENA WILL BE

26 UNDULY BURDENSOME AND OPPRESSIVE

27 In addition to the previously stated requirements that an

28 1 administrative subpoena must not be indefinite, overbroad, or



* 0
1 call for production of irrelevant materials, neither may a sub-

2 jpoena be so all encompassing in scope as to render compliance

3 therewith unduly burdensome and oppressive. Yet, the overbreadth

4 of the subpoena at issue herein is so substantial that in order

5 to achieve compliance CDA will suffer undue burden. As enun-

6 ciated in the accompanying Affidavit of Dale F. Redig, D.D.S.,

7 the review of documents that will be necessitated by this sub-

8 poena will cause CDA to effectively shut down its operation for

9 a significant period of time. The burden created by compliance

10 with the subpoena is compounded by the fact that a substantial

1 portion of the subpoena so clearly calls for the production of

12 unquestionably irrelevant materials. CDA submits that in light

13 of the fact that compliance will cause it substantial and

14 unjustified hardship, and in consideration of the clearly irre-

15 levant and overbroad scope of the subpoena, the Commission quash

" 16 or significantly modify the subpoena.

- 17 IV

18 THE SUBPOENA, IF ENFORCED, WILL CHILL

19 THE FIRST AMENDMENT RIGHTS

20 OF CDA AND ITS MEMBERS

21 A further consequence of the subpoena directed to CDA is

22 that its scope is so broad and all encompassing that the enforce-

23 ment thereof will inevitably curtail the lawful rights of CDA

24 and its members to freely exchange information and opinions.

25 For example, as stated above in response to Specification 7, the

26 subpoena calls for the production of documents concerning the

27 exchange of information between CDA and other individuals or

28 entities about political campaigns and candidates. The compulsion

10.



1 to publicly disclose the views which may be embodied in such

2 documents would clearly chill the exercise of the right to hold

3 and adopt such views guaranteed under the First Amendment.

4 Furthermore, a subpoena of this overbroad nature would inhibit

5 the free expression and exchange of ideas within CDA concerning

6 other areas of activity wholly unconnected to the political

7 sphere, when individual members determine that anything they may

8 do or say is subject to government review regardless of whether

9 their activities are related in any manner to specific govern-

10 mental investigations.

"1i V

12 THE SUBPOENA HAS BEEN

13 IMPROPERLY SERVED UPON CDA

14 The subpoena which was received by CDA on August 17, 1979

15 was addressed to Henry L. Ernstthal as the Executive Director of

C" 16 CDA. Such service, however, is improper since Mr. Ernstthal is

17 not the Executive Director of CDA and has not been affiliated

18 with CDA for at least eight months. Although CDA has responded

19 to the subpoena despite improper service in order to preserve

20 its rights, CDA has not waived and does contest the manner of

21 service attempted by the Commission.

22 VI

23 FURTHER OBJECTIONS

24 In addition to those objections raised above, CDA further

125 Isubmits' that the Commission, pursuant to the extent of its

26 statutory jurisdiction as stated in the Federal Election Cam-

27 paign Act, 2 U.S.C. §431, et seq., has no jurisdiction over CDA

28 because of CDA's non-profit corporate status. In addition,

11.



1 given the nature and scope of the subpoena, said subpoena will

2 be unenforceable until such time as appropriate protective

3 orders are entered which will acknowledge the attorney-client

4 privilege, and which will ensure that the confidentiality of

5 these documents will be preserved with full regard for the due

6 process rights of CDA.

7 VII

8 CONCLUSION

9 Based upon the foregoing discussion, and in recognition of

10 the facts that the subpoena directed towards CDA is blatantly

11 overbroad in scope and application, calls for production of

12 irrelevant materials, will cause CDA undue burdens to comply

13 therewith, will chill the free exchange of ideas by CDA and its

14 members, and fails to adequately afford CDA its common law

15 rights and privileges, CDA asserts that this subpoena be quashed

16 and/or modified.

17 Respectfully submitted,

18 MILLER & MANDEL
A Professional Corporation

29

20
DATED: August 21, 1979 Byy

21 SEL
Attornhy California

22 Dental Association

23

24

25

26

27

28

12.

II



1 JESSE D. MILLER
S. JEROME MANDEL

2 PETER H. MASON
Members of the Firm of

3 MILLER & MANDEL
A Professional Corporation

4 555 South Flower Street, Suite 4170
Los Angeles, California 90071

5 Telephone: (213) 485-8771

6 Attorneys for California
Dental Association

UNITED STATES OF AMERICA

9 FEDERAL ELECTION COMMISSION

10)

1In the Matter of)

13 CALIFORNIA DENTAL ASSOCIATION )

15 AFFIDAVIT OF

16 DALE F. REDIG, D.D.S.

17 I, Dale F. Redig, being first duly sworn, depose and say:

18 1. I am the Executive Director of the California Dental Asso-

2.9 ciation (hereinafter "CA) I have served in that capacity since

20 July of 1978.

21. 2. CDA, a nonprofit corporation, is the primary voluntary as-

22 sociation for dentists licensed and practicing in the State of

23 California. Its membership presently exceeds 13,000 members.

24 3. The purposes of CDA are set forth in its Articles of In-

-5corporation and its Bylaws. The purposes, as set forth in the Ar-

26 tidles of Incorporation, are "to promote high professional standards

27 in the practice of dentistry; to encourage and promote the improve-

28 ment of the health of the public; and to promote the art and science



1 of dentistry as a profession." Furthermore, the Bylaws of CDA state

2 that "the objectives of this Association shall include the improve-

3 ment of the health of the public and promotion of the art and sci-

4 ence of dentistry, and shall otherwise be as specified in the Arti-

5 cles of Incorporation."

6 4. In the furtherance of these general goals and purposes de-

7 scribed above, CDA operates ten (10) councils which are designed to

8 address a variety of issues and activities related to the profes-

-. 9 sion of dentistry. These councils include the Council on Dental

10 Care, Council on Dental Education, Council on Dental Health, Coun-

ii cil on Hospital Affairs, Judicial Council, and Council on Scienti-

1 fic Affairs and Research. Each of these councils, as well as others

13 not listed, makes regular and extensive reports to CDA's Board of

14 Trustees.

15 5. The scope of activities conducted by CDA, as reflected in

16 the nature of its standing councils, is highly diversified and ex-

17 tends to such issues as the general dental health of the public,

18 continuing dental education for practitioners, peer review evalua-

19 tion, and judicial affairs.

20 6. On August 17, 1979, CDA received by certified mail a sub-

21 poena issued by the Federal Election Commission. Said subpoena,

22 directed to Henry Ernstthal, who no longer is associated with CDA,

23 contains eight (8) specifications of documents to be produced at

24 the CDA offices on September 17, 1979.

5 7. Upon receipt of the subpoena I reviewed the specifications

26 contained therein. After completion of this review, I reached the

27 unqualified conclusion that in order to determine which documents

28 are responsive to the specifications enumerated in the subpoena it
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1 will be necessary for me and the staff of CDA to review literally

2 tens of thousands of documents which, in all likelihood, will cons-

3 titute over one-quarter of a million pages. This endeavor will re-

4 quire several weeks of intensive and full-time review by the CDA

5 staff, and will therefore substantially curtail the day-to-day op-

6 erations normally conducted by CDA.

7 8. The specification of documents set forth in the subpoena,

8 if read literally, will require the production of tremendous num-

9 bers of documents which have absolutely nothing to do with any Fed-

c- 10 eral election or political activity of any kind or nature. These

11 would include documents from 1972 dealing with ethical standards of

1 dentists who are members of CDA, massive documents on continuing

13 education programs, on areas dealing exclusively with dentistry or

14 dental oriented problems, all operating expenses of CDA (of any na-

15 ture whatsoever), all banking transactions pertaining to dues, and

C- 16 all materials of any nature whatsoever that pertain to all meetings

. 17 of the CDA Board of Trustees regardless of the topics discussed.

18 The preponderance of these documents, thousands in number, simply

19 have nothing to do with elections, political activities or politi-

20 cal contributions.

21 9. In addition to the tremendous burden of compliance with

22 the subpoena, as that subpoena is presently structured, CDA's oper-

23 ations will be severely restricted since many of the documents to be

24 reviewed in compliance with the subpoena are also used in CDA's on-

25 going activities.

26 10. The "dental political action committee" as referred to in

27 the definitions contained in the subpoena, is known in the State of

28 California as CAL-D-PAC. CAL-D-PAC is a separate and distinct en-
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1 tity from CDA, and, as such, any inquiry as to the relationship be-

2 tween CAL-D-PAC and the American Dental Polical Action Committee

3 ("ADPAC") has no bearing upon, and no relevance to, the activities

4 and operations of CDA.

5 11. Compliance with the subpoena served on August 17, 1979,

6 as that subpoena is presently structured, will result in a tremen-

7 dous expenditure of CDA's time and financial resources and will

8 create an undue burden upon CDA's activities. If CDA is compelled

9 to review and produce those documents specified in the subpoena,

IC CDA will incur a substantial and undue hardship which will deplete

II its fiscal resources and detract from the conduct and achievement

12 of its major activities and goals.

13

14

15

16 Executive Director,
California Dental Association

17

18 State of California )
) ss.

19 County of Los Angeles )

20 On August 21, 1979 before me a Notary Public for the State of

21 California, personally appeared Dale F. Redig, D.D.S., known to me

22 to be the person whose name is subscribed to this instrument, and

23 acknowledged to me that he executed this instrument.

24 2
"X5 OFCASEAL -

JGAYLE ROBERTS
6 *-i4 *, : NOTARY PUBLIC - CALIFOR ! A

26 LOS ANGELES COUNY
My comm. mipires MAY 28,198 NotAry Publl_

27 In"'and for said County and State

28
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11 JESSE D. MILLER

S. JEROME MANDEL
2 PETER H. MASON

Members of the Firm of
3 MILLER & MANDEL

A Professional Corporation
4 555 South Flower Street, Suite 4170

Los Angeles, California 90071
5 Telephone: (213) 485-8771

6 Attorneys for California
Dental Association

7

8 UNITED STATES OF AMERICA

9 FEDERAL ELECTION COMMISSION

10

12 In the Matter of)

13 CALIFORNIA DENTAL ASSOCIATION)

15

16 APPLICATION OF THE CALIFORNIA DENTAL

17 ASSOCIATION TO QUASH AND/OR MODIFY SUBPOENA;

18 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT

19 THEREOF; AFFIDAVIT OF DALE F. REDIG, D.D.S.

20

21 Comes now Applicant California Dental Association (hereinafter

22 "CDA") pursuant to Title 11, Section 111.13 of the Code of Federal

23 Regulations, moving that the Federal Election Commission (herein-

24 after the "Commission") quash and/or modify that subpoena osten-

25 sibly served upon CDA on August 17, 1979. This Application is

26 based upon the grounds that said subpoena is indefinite and over-

27 broad, that it calls for the production of wholly irrelevant docu-

28 ments and materials, that compliance with the subpoena will be

-I-



1 overly burdensome and oppressive, that the subpoena infringes upon

2 the First Amendment rights of CDA and its members, that the Fed-

3 eral Election Commission has no jurisdiction over CDA because of

4 its nonprofit status, that the absence of any protective orders or

5 provisions deny CDA due process of law, and that production might

6 infringe upon the attorney-client privilege.

7 Notwithstanding the fact that the subpoena is directed to

8 Mr. Henry L. Ernstthal, who is no longer associated with CDA, CDA

9 files this Application on behalf of itself aind its present Execu-

10 tive Director.

11 Said Application is based upon the accompanying Memorandum of

12 Points and Authorities, the accompanying Affidavit of Dale F. Redig,

13 D.D.S., and upon such further oral or documentary evidence which

14 may be presented by CDA if afforded the opportunity to be heard on

15 this matter.

16 CDA respectfully requests the opportunity to present oral ar-

17 guement in support of this Application.

18 Respectfully submitted,

19 MILLER & MANDEL
A Professional Corporation

20

21.
DATED: August 21, 1979 By: V

22 S7-erdne Model
Attorney s-for California

23 Dental Association

24

25

26

27

281
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1. JESSE D. MILLER
IS. JEROME MANDEL

2 PETER H. MASON
Members of the firm of

3 MILLER & MANDEL
A Professional Corporation

4 555 S. Flower Street, Suite 4170
Los-Angeles, California 90071

5 Telephone: (213) 485-8771

6 1Attorneys for
CALIFORNIA DENTAL ASSOCIATION

7

8 UNITED STATES OF AMERICA

9 FEDERAL ELECTION COMMISSION

10

11 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

12 In the Matter of)

13 CALIFORNIA DENTAL ASSOCIATION)

15

16 MEMORANDUM OF POINTS AND AUTHORITIES

17 IN SUPPORT OF APPLICATION TO QUASH

18 AND/OR MODIFY SUBPOENA

19

201

21 INTRODUCT ION

22 Applicant California Dental Association (hereinafter "CDA")

23 hereby files this Application to Quash and/or Limit Subpoena

24 pursuant to Title 11, Section 111.13 of the Code of Federal

25 Regulations. Said application is necessitated bec~ause the sub-

26 poena ostensibly served upon CDA by the Federal Election Commis-

27 sion (hereinafter the "Commission") on August 17, 1979 is

28 jobjectionable by its very terms, in that it is indefinite and
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1overbroad, seeks the production of documents and materials

2 wholly irrelevant to any possible investigation being conducted

3 by the Commission, is burdensome and oppressive, infringes upon

4 the First Amendment rights of CDA and its members, that the

5 Commission has no jurisdiction over CDA, a non-profit corporation,

61 that compliance with the subpoena may transgress the attorney-

7 client privilege, and that production of documents, in the

8 absence of appropriate protective orders may deny to CDA due

9 process of law.

C" 10 As stated throughout this memorandum, compliance with this

11 subpoena is not justified in light of the fact that CDA has not

12 been informed of the true nature and scope of the investigation

13presently being conducted by the Commission. As can be seen

14 from the accompanying Declaration of Dale F. Redig, D.D.S., the

15 failure of the Commission to provide to CDA adequate guidelines

16 from which CDA can determine the relevant scope of the investi-

17 gation is compounded by the fact that CDA will be compelled to

18 review virtually every document in its possession and control in

2.9 order to sufficiently comply with the subpoena as it is pre-

20 sently stated. As CDA submits in the discussion which follows,

221 the nature of the subpoena served by the Commission requires

22 that the subpoena be quashed and/or modified.

23 1

24 THE SUBPOENA IS NOT ENFORCEABLE

25 SINCE IT IS TOO INDEFINITE, OVERBROAD,

26 AND SEEKS PRODUCTION OF IRRELEVANT DOCUMENTS

27 It is a well established provision in Federal Law that

28 Isubpoenas issued by administrative agencies and commissions must
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1 comply with certain minimal requirements before those subpoenas

2 may be enforced. United States Equal Employment Opportunity

3 Commission v. General Electric Company Medical Systems, 447

4 F.Supp. 978 (E.D. Wisc. 1978). Where an individual upon whom a

5 subpoena is served is unable to determine what documents or

6 materials are subject to production, where the categories of

7 documents requested go beyond the parameters of relevant issue

8 areas, or where the categories in their entirety have no conceiv-

9 able relationship to the nature and conduct of an administrative

10 investigation, then such subpoenas are clearly unenforceable.

11 L.I. duPont de Nemours & Co. v. Finklea, 442 F.Supp. 821 (S.D.

12 W. Va. 1977). There is no better example of a subpoena which

13 fails to comply with the minimal judicial standards for enforce-

14 ability than that subpoena served by the Commission upon CDA.

15 As detailed in the following discussion of each specification,

16 the subpoena at issue herein seeks documents which pertain to

17 virtually every activity conducted by CDA, activities which in

IS almost every instance are entirely irrelevant to the responsibil-

19 ities and duties of the Commission.

20

21 Specification 1

22 This specification purports to seek production of all

23 documents relating to the establishment and history of the state

24 "Dental Political Action Committee," the circumstances leading

25 to its formation and the roles played by various individuals and

26 entities in the foundation of the State PAC. The very nature of

27 this request would require production of every document CDA may

28 possess pertaining to the State PAC since any such documents

I I.



1 would, by definition, involve in some fashion the activities of

2 the State PAC, and, therefore, its history. It is imagined that

3 this specification may seek those few and specific documents, if

4 any, which give some historical perspective and recitation of

5 the background events and development of the State Political

6 Action Committee. However, as presently phrased, the specifi-

7 cation literally calls for every document relating to the history

8 of such developments, which means all documents pertaining to

9 the Political Action Committee without limitation. Clearly,

10 such a request defies definition, is overbroad and seeks the

11 production of irrelevant materials.

12&

13 Specification 2

14 This specification seeks production of all articles of

15 incorporation, constitutions, bylaws, procedural manuals, and

16 other rules and regulations of CDA. Articles of incorporation

17 and bylaws are sufficiently defined categories. However, it is

18 impossible to determine what documents fall under the headings

19 "1procedural manuals or other rules and regulations." CDA has a

20 myriad of activities for which documents equivalent to pro-

21 cedural manuals or rules and regulations have been promulgated.

22 Such documents include, for example, its peer review manual and

23 its Code of Ethics. It is inconceivable that the Commission

24 Iseeks production of the manual which guides the operations of

25 voluntary peer review committees throughout California. Not

26 even a strained argument can be stated to show the relevance of

27 such documents. Yet, specification 2 seeks the production of

28 1all, CDA procedural manuals and rules and regulations, whether

I I.



I or not they are remotely related to activities which are reviewed

2 under the Commission's jurisdiction. This specification, in its

3 broad brush scope, is, in most parts, simply and unequivocally

4 overbroad and calls for production of irrelevant materials.

5

6 Specification 3

7 Specification 3 seeks all CDA documents pertaining to the

8 setting, solicitation and deposit of CDA membership dues. Once

9 again, the Commission's request is so broadly drafted that

10 compliance is impossible. Under this category, CDA would be

11 compelled to produce every piece of documentation pertaining to

12 the general category of membership dues, including bills to

13 members, deposit slips and all other communications regarding

14 each individual member's dues paying status. Clearly, such

15 documentation cannot be desired by the Commission. In a cover

16 letter to CDA, the general counsel to the Commission stated that

17 the Commission is investigating whether the "California Dental

18 Political Action Committee and the American (sic) Political

19 Action Committee are affiliated." CDA submits that the manner

20 by which it establishes the amount of its dues and solicits

21 their collection from its members is entirely irrelevant to the

22 investigation stated by the general counsel.

23

24 Specification 4

25 Specification 4 relates to communications between CDA and

26 various entities (ADPAC, ADA, State Political Action committees)

27 concerning the collection and transmittal of dues. As stated in

28 the response to Specification 3, this highly overbroad inquiry
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1 into the manner by which CDA collects and receives its dues can

2 have no bearing upon any investigation conducted by the Commiis-

3 sion. This specification not only requires the production of

4 thousands of irrelevant documents pertaining to individual

5 issues of dues collection for many of CDA's 13,000 members, but

6 is also so vague and indefinite that CDA cannot reasonably

7 determine exactly which documents are requested. The specifica-

8 tion seeks material; relating to the transmittal of dues, but it

9 fails to state what types of transmittal transactions are relevant.

10 Certainly, the Commission cannot find as relevant those documents

11 which pertain to a component society's efforts to collect and

12 achieve transmittal of dues from its individual members. Yet,

13 the broad scope of this specification encompasses every single

14 document pertaining to such individualized transactions.

15 Accordingly, this specification is overbroad and calls for the

16 production of irrelevant documents.

17

18 Specification 5

19 This request for production of documents calls for materials

20 relating to the operating expenses of CDA or the State Political

21 Action Committee. The absurdity of this specification is

22 apparent without great analysis. Under the terms of this request,

23 every bill received for office supplies, every check payable for

24 salaries, every document pertaining to CDA's conventions and

25 scientific seminars, from which funds are raised, in fact, every

26 document pertaining to CDA's financial operations are called for

27 lin this specification. It escapes all concepts of reason to

28 lascertain how such a massive request for documents can relate in

I I.



1 any sense to an investigation regarding the alleged affiliation

2 between the "California Dental Political Action Committee and

3 the American Dental Political Action Committee." Without waiving

4 any objections as to the relevancy of this request in its entirety,

5 CDA submits that this specification could have been drawn with a

6 reasonable particularity to avoid the overwhelming nature of the

7 request as it is presently stated.

8

9 Specification 6

10 Specification 6 seeks the production of documents pertaining

11 to workshops or seminars sponsored by CDA or a number of other

12 entities listed in the request. As stated in the accompanying

13 Affidavit of Dale F. Redig, D.D.S., CDA has ten (10) standing

14 councils through which extensive and highly diversified activi-

15 ties are conducted. Each of these councils conducts workshops

16 and seminars of some nature, and virtually all such conferences

17 have absolutely no relationship to any conceivable object of

18 investigation within the jurisdiction of the Commission. Yet,

19 the specification proceeds on the unfounded assumption that

20 ICDA's activities in the area of dental education, public health,
21 scientific affairs, etc. are related to the underlying investi-

22 gation as to which this subpoena was issued. This assumption

23 cannot be supported under any construction of relevancy. The

24 Commission cannot sanction the blatant and ill-conceived attempt

25 to gain access to virtually every CDA document no matter how

26 remote and unattached such documents may be to the issues presently

27 under consideration.

28 1
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1Specification 7

2 in Specification 7 the Commission requests the production

3 of documents between CDA and several different entities concerning

4 various issue areas such as political candidates, contributions,

5 voting records and campaign contribution reporting requirements.

6 Although this request is drafted with a degree of particularity

7 absent from the other specifications, CDA submits that this

8 category of documents is overbroad in scope and coverage. The

9 jurisdiction of the Commission is concerned with violations of

10 and conformity with the Federal Election Campaign Act. That Act

11 addresses, in the main, the issues of campaign contributions to

12 federal elections and the limitations on such contributions.

13 Neither the Act nor the Commission has established authority to

14 go beyond these specific issue areas to investigate the mere

15 exc hange of information between entities regarding the qualifi-

16 cations of a candidate for federal public office. Yet, portions

17of Specification 7 call for production of documents which pertain
18 directly to this exchange of information. Not only does such a

19 request go beyond the scope of relevancy and the Commission's
20 jurisdiction, but the request has the added effect of chilling
21 the channels of exchange and communication otherwise protected

22 under the First Amendment guarantees. CDA submits that the
23 scope of Specification 7 would, if enforcement is permitted,

24 unduly restrict the lawful and protected exchange of political

25 information between individuals and entities.

26

27 Specification 8

28 The scope of Specification 8 best exemplifies the overbroad

8.I
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1 nature of this subpoena. Through this request, the Commission

2 seeks all minutes, reports and materials of an meeting of CDA's

3 Board of Trustees. This specification establishes no limitation

4 as to reports or minutes of meetings where issues of concern to

5teCommission weediscussed. Rather, what is sought aeall
6 reports and minutes of meetings of the Board of Trustees without

7 regard to whether or not such meetings dealt with issues of

8 relevance to the underlying investigation conducted by the

9 Commission. As stated above and in the accompanying Affidavit

10 of Dale F. Redig, D.D.S., CDA conducts hundreds of activities

11 and has countless responsibilities totally unrelated to the

*12 jurisdictional purview of this Commission. These activities are

13 discussed in meetings of CDA's Board of Trustees and reports on

14 such activities are embodied in presentations made to the Board

15 on a regular basis by CDA's ten (10) standing councils. It is

16 abundantly clear, therefore, that the minutes and reports of

17 the me etings of CDA's Board of Trustees have, in virtually every

18 instance, no connection with the Commission's investigation. it

2.9 is equally apparent that there is no justification to require

20 CDA to produce such documents which are beyond the scope of

22. reasonable and relevant production. Specification 8 is, without

22 question, overbroad and calls for production of irrelevant

23 materials, and upon that basis, is unenforceable.

24 11I

25 COMPLIANCE WITH THE SUBPOENA WILL BE

*26 UNDULY BURDENSOME AND OPPRESSIVE

27 In addition to the previously stated requirements that an

28 administrative subpoena must not be indefinite, overbroad, or

9.



I. call for production of irrelevant materials, neither may a sub-
2 poena be so all encompassing in scope as to rcnder compliance

3 therewith unduly burdensome and oppressive. Yet, the overbreadth

4 of the subpoena at issue herein is so substantial that in order

5 to achieve compliance CDA will suffer undue burden. As enun-
6 ciated in the accompanying Affidavit of Dale P. Redig, D.D.S.,

7 the review of documents that will be necessitated by this sub-

8 poena will cause CDA to effectively shut down its operation for

9 a significant period of time. The burden created by compliance

10 with the subpoena is compounded by the fact that a substantial

11 portion of the subpoena so clearly calls for the production of

126. unquestionably irrelevant materials. CDA submits that in light

13 of the fact that compliance will cause it substantial and

14 unjustified hardship, and in consideration of the clearly irre-

15 levant and overbroad scope of the subpoena, the Commission quash

16 or significantly modify the subpoena.

17 I

18 THE SUBPOENA, TF ENFORCED, WILL CHILL

19 THE FIRST AMENDMENT RIGHTS

20 OF CDA AND ITS MEMBERS

21 A further consequence of the subpoena directed to CDA is

22 that its scope is so broad and all encompassing that the enforce-

23 ment thereof will inevitably curtail the lawful rights of CDA

24 and its members to freely exchange information and opinions.

25 For example, as stated above in response to Specification 7, the

26 subpoena calls for the production of documents concerning the

27 exchange of information between CDA and other individuals or

28 lentities about political campaigns and candidates. The compulsion

10.
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1 to publicly disclose the views which may be embodied in such

2 documents would clearly chill the exercise of the right to hold

3 and adopt such views guaranteed under the First Amendment.

4 Furthermore, a subpoena of this overbroad nature would inhibit

5 the free expression and exchange of ideas within CDA concerning

6 other areas of activity wholly unconnected to the political

7 sphere, when individual members determine that anything they may

8 do or say is subject to government review regardless of whether

9 their activities are related in any manner to specific govern-

10 mental investigations.

11 V

12 THE SUBPOENA HAS BEEN

13 IMPROPERLY SERVED UPON CDA

14 The subpoena which was received by CDA on August 17, 1979

15 was addressed to Henry L. Ernstthal as the Executive Director of

16 CDA. Such service, however, is improper since Mr. Ernstthal is

17 not the Executive Director of CDA and has not been affiliated

18 with CDA for at least eight months. Although CDA has responded

19 to the subpoena despite improper service in order to preserve

20 its rights, CDA has not waived and does contest the manner of

21 service attempted by the Commission.

22 VI

23 FURTHER OBJECTIONS

24 In addition to those objections raised above, CDA further-

25 submits that the Commission, pursuant to the extent of its

26 statutory jurisdiction as stated in the Federal Election Cam-

27 paign Act, 2 U.S.C. §431, et seq., has no jurisdiction over CDA

28 because of CDA's non-profit corporate status. In addition,

11.

I II



1 given the nature and scope of the subpoena, said subpoena will

2 be unenforceable until such time as appropriate protective

3 orders are entered which will acknowledge the attorney-client

4 privilege, and which will ensure that the confidentiality of

5 these documents will be preserved with full regard for the due

6 process rights of CDA.

7 VII

8 CONCLUSION

9 Based upon the foregoing discussion, and in recognition of

10 the facts that the subpoena directed towards CDA is blatantly

11 overbroad in scope and application, calls for production of

12 irrelevant materials, will cause CDA undue burdens to comply

13 therewith, will chill the free exchange of ideas by CDA and its

14 members, and fails to adequately afford CDA its common law

15 rights and privileges, CDA asserts that this subpoena be quashed

16 and/or modified.

17 Respectfully submitted,

J") 18 MILLER & MANDEL
A Professional Corporation19

DATED: August 21, 1979 By
21 SEL

Attorn~shjo-i California
22 Dental Association

23

24

25

26

27

28

12.



JESSE D. MILLER
S. JEROME MANDEL

2 PETER H. MASON
Members of the Firm of

3 MILLER & MANDEL
A Professional Corporation

4 555 South Flower Street, Suite 4170
Los Angeles, California 90071

5 Telephone: (213) 485-8771

6 Attorneys for California
Dental Association

7

8 UNITED STATES OF AMERICA

9 FEDERAL ELECTION COMMISSION

10

ii )

12 In the Matter of ))

13 CALIFORNIA DENTAL ASSOCIATION ))

14 )

15 AFFIDAVIT OF

16 DALE F. REDIG, D.D.S.

17 I, Dale F. Redig, being first duly sworn, depose and say:

18 1. I am the Executive Director of the California Dental Asso-

19 ciation (hereinafter "CDA"). I have served in that capacity since

20 July of 1978.

21 2. CDA, a nonprofit corporation, is the primary voluntary as--

22 sociation for dentists licensed and practicing in the State of

23 California. Its membership presently exceeds 13,000 members.

24 3. The purposes of CDA are set forth in its Articles of In-

25 corporation and its Bylaws. The purposes, as set forth in the Ar-

26 ticles of Incorporation, are "to promote high professional standards

27 in the practice of dentistry; to encourage and promote the improve-

28 ment of the health of the public; and to promote the art and science
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1 of dentistry as a profession." Furthermore, the Bylaws of CDA state

2 that "the objectives of this Association shall include the improve-

3 inent of the health of the public and promotion of the art and sci-

4 ence of dentistry, and shall otherwise be as specified in the Arti-

5 cles of Incorporation."

6 4. In the furtherance of these general goals and purposes de-

7 scribed above, CDA operates ten (10) councils which are designed to

8 address a variety of issues and activities related to the profes-

9 sion of dentistry. These councils include the Council on Dental

10 Care, Council on Dental Education, Council on Dental Health, Coun-

11 cil on Hospital Affairs, Judicial Council, and Council on Scienti-

12 fic Affairs and Research. Each of these councils, as well as others

13 not listed, makes regular and extensive reports to CDA's Board of

14 Trustees.

15 5. The scope of activities conducted by CDA, as reflected in

16 the nature of its standing councils, is highly diversified and ex-

17 tends to such issues as the general dental health of the public,

18 continuing dental education for practitioners, peer review evalua-

19 tion, and judicial affairs.

20 6. On August 17, 1979, CDA received by certified mail a sub-

21 poena issued by the Federal Election Commission. Said subpoena,

22 directed to Henry Ernstthal, who no longer is associated with CDA,

23 contains eight (8) specifications of documents to be produced at

24 the CDA offices on September 17, 1979.

25 7. Upon receipt of the subpoena I reviewed the specifications

26 contained therein. After completion of this review, I reached the

27 unqualified conclusion that in order to determine which documents

28 are responsive to the specifications enumerated in the subpoena it
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1 will be necessary for me and the staff of CDA to review literally

2 tens of thousands of documents which, in all likelihood, will cons-

3 titute over one-quarter of a million pages. This endeavor will re-

4 quire several weeks of intensive and full-time review by the CDA

5 staff, and will therefore substantially curtail the day-to-day op-

6 erations normally conducted by CDA.

7 8. The specification of documents set forth in the subpoena,

8 if read literally, will require the production of tremendous num-

9 bers of documents which have absolutely nothing to do with any Fed-

1r0 eral election or political activity of any kind or nature. These

ii would include documents from 1972 dealing with ethical standards of

12 dentists who are members of CDA, massive documents on continuing

13 education programs, on areas dealing exclusively with dentistry or

14 dental oriented problems, all operating expenses of CDA (of any na-

15 ture whatsoever), all banking transactions pertaining to dues, and

16 all materials of any nature whatsoever that pertain to all meetings

17 of the CDA Board of Trustees regardless of the topics discussed.

18 The preponderance of these documents, thousands in number, simply

19 have nothing to do with elections, political activities or politi-

20 cal contributions.

21 9. In addition to the tremendous burden of compliance with

22 the subpoena, as that subpoena is presently structured, CDA's oper-

23 ations will be severely restricted since many of the documents to be

24 reviewed in compliance with the subpoena are also used in CDA's on--

25 going activities.

26 10. The "dental political action committee" as referred to in

27 the definitions contained in the subpoena, is known in the State of

28 California as CAL-D-PAC. CAL-D-PAC is a separate and distinct en-

-3-
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1 tity from CDA, and, as such, any inquiry as to the relationship be-

2 tween CAL-D-PAC and the American Dental Polical Action Committee

3 ("ADPAC") has no bearing upon, and no relevance to, the activities

4 and operations of CDA.

5 11. Compliance with the subpoena served on August 17, 1979,

6 as that subpoena is presently structured, will result in a tremen-

7 dous expenditure of CDA's time and financial resources and will

8 create an undue burden upon CDA's activities. If CDA is compelled

9 to review and produce those documents specified in the subpoena,

10 CDA will incur a substantial and undue hardship which will deplete

11 its fiscal resources and detract from the conduct and achievement

12 of its major activities and goals.

13

* 14

15
bale F. Redig, D.D.S\

16 Executive Director,
California Dental Association

17

18 State of California )
ss.

19 County of Los Angeles )

20 On August 21, 1979 before me a Notary Public for the State of

21 California, personally appeared Dale F. Redig, D.D.S., known to me

22 to be the person whose name is subscribed to this instrument, and

23 acknowledged to me that he executed this instrument.

24 /

25 O'-FFICIAL~ SFA4L
JGAYLE ROBERTS /
LOS ANGELES COUNTY

Ira__t____2__ __9&__ ____ 1ublgV( " My comm. expires MAY 28,1983
27 - In and for said County and State

28
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DESTJNAT\'O

PCS.

PCS. B O~ -

LAW OFFICES
MILLER & MANDEL

A PROFESSIONAL CORPORATION

555 SOUTH FLOWER STREET - SUITE 4170

LOS ANGELES CALIFORNI A 90071

Mr. Robert C. Tiernan
Chairman, Foderal Election C(oflmiSSfl<fl
1325 K Street, N.W.
Washinqton, D.C. 20463

BY BOR AIR FREIGHT
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Mr. Robert Bogan
Office of General Counsel
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

Re: MUR 769 (78)

Dear Mr. Bogan:

Enclosed please find the motion of the American Dental

Political Action Committee to quash the subpoena served on

ADPAC on August 13, 1979. This will also serve to inform you

that the firm of O'Connor and Hannan is now representing ADPAC

in this matter.

Sincerely,

Christina W. Fleps

CWF/bab
Enclosure



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

TO: Mr. Robert 0. Tiernan, Chairman
and the Members of the Federal Election Commission

MOTION OF AMERICAN DENTAL POLITICAL
ACTION COMMITTEE TO QUASH THE

SUBPOENA DUCES TECUM SERVED UPON
IT ON AUGUST 13, 1979

The AMERICAN DENTAL POLITICAL ACTION COMMITTEE ("ADPAC"),

by its undersigned attorney, hereby respectfully moves, pursuant

to Commission Rule 111.13, to quash the subpoena served upon it

on August 13, 1979. In support hereof, ADPAC sets forth both

general objections directed to the entire subpoena and specific

objections directed to each of the specifications in the subpoena.

GENERAL OBJECTIONS

C1 . ADPAC objects to this subpoena in that it seeks

materials related to the political activities and thoughts of

both ADPAC and its members, thus chilling the exercise of the

First Amendment rights to freedom of association and expression

of ADPAC and ADPAC's members.

2. ADPAC objects to this subpoena because it is author-

ized by a statutory and regulatory scheme which violates the

First Amendment rights of ADPAC and ADPAC's members.

3. ADPAC objects to this subpoena to the extent that it

infringes on any privileges held by ADPAC, including but not

.7?J
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limited to, the attorney-client privilege and the work-product

doctrine.

4. ADPAC objects to all specifications as being burden-

some and unreasonable in scope because they define no time

period for the information requested.

5. ADPAC objects to this subpoena as being overly broad

and seeking documents which are not relevant to the scope of the

investigation as defined by the FEC.

OBJECTIONS TO PARTICULAR SPECIFICATIONS

Specification One. ADPAC objects to Specification One be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Two. ADPAC objects to Specification Two be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Three. ADPAC objects to Specification Three

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and
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because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Four. ADPAC objects to Specification Four be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Five. ADPAC objects to Specification Five

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Six. ADPAC objects to Specification Six be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Seven. ADPAC objects to Specification Seven

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom and

association belonging to ADPAC and ADPAC's members.
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Specification Eight. ADPAC objects to Specification Eight

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Nine. ADPAC objects to Specification Nine

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

WHEREFORE, ADPAC respectfully requests that the subpoena

be quashed.

AMERICAN DENTAL POLITICAL
ACTION COMMITTEE

By:
Brian P. Phelan /
Christina W. Fleps

O'Connor & Hannan
Attorneys for American Dental

Political Action Committee

O'CONNOR & HANNAN
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
(202) 785-8700

Dated: Auqust 17, 1979



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

TO: Mr.. Robert 0. Tiernan, Chairman
and the Members of the Federal Election Commission

MOTION OF AMERICAN DENTAL POLITICAL
ACTION COMMITTEE TO QUASH THE

SUBPOENA DUCES TECUM SERVED UPON
IT ON AUGUST 13, 1979

The AMERICAN DENTAL POLITICAL ACTION COMMITTEE ("ADPAC"),

by its undersigned attorney, hereby respectfully moves, pursuant

to Commission Rule 111.13, to quash the subpoena served upon it

on August 13, 1979. In support hereof, ADPAC sets forth both

general objections directed to the entire subpoena and specific

objections directed to each of the specifications in the subpoena.

GENERAL OBJECTIONS

1. ADPAC objects to this subpoena in that it seeks

materials related to the political activities and thoughts of

both ADPAC and its members, thus chilling the exercise of the

First Amendment rights to freedom of association and expression

of ADPAC and ADPAC's members.

2. ADPAC objects to this subpoena because it is author-

ized by a statutory and regulatory scheme which violates the

First Amendment rights of ADPAC and ADPAC's members.

3. ADPAC objects to this subpoena to the extent that it

infringes on any privileges held by ADPAC, including but not
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limited to, the attorney-client privilege and the work-product

doctrine.

4. ADPAC objects to all specifications as being burden-

some and unreasonable in scope because they define no time

period for the information requested.

5. ADPAC objects to this subpoena as being overly broad

and seeking documents which are not relevant to the scope of the

investigation as defined by the FEC.

OBJECTIONS TO PARTICULAR SPECIFICATIONS

Specification One. ADPAC objects to Specification One be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Two. ADPAC objects to Specification Two be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Three. ADPAC objects to Specification Three

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and
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because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Four. ADPAC objects to Specification Four be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Five. ADPAC objects to Specification Five

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Six. ADPAC objects to Specification Six be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Seven. ADPAC objects to Specification Seven

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom and

association belonging to ADPAC and ADPAC's members.



-4-

Specification Eight. ADPAC objects to Specification Eight

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Nine. ADPAC objects to Specification Nine

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

WHEREFORE, ADPAC respectfully requests that the subpoena

be quashed.

AMERICAN DENTAL POLITICAL
ACTION COMMITTEE

By: B r'an P. Pea
Christina W. Fleps

O'Connor & Hannan
Attorneys for American Dental

Political Action Committee

O'CONNOR & HANNAN
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
(202) 785-8700

Dated: August 17, 1979
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

TO: Mr. Robert 0. Tiernan, Chairman
and the Members of the Federal Election Commission

MOTION OF AMERICAN DENTAL POLITICAL
ACTION COMMITTEE TO QUASH THE

SUBPOENA DUCES TECUM SERVED UPON
IT ON AUGUST 13, 1979

The AMERICAN DENTAL POLITICAL ACTION COMMITTEE ("ADPAC"),

by its undersigned attorney, hereby respectfully moves, pursuant

to Commission Rule 111.13, to quash the subpoena served upon it

on August 13, 1979. In support hereof, ADPAC sets forth both

general objections directed to the entire subpoena and specific

objections directed to each of the specifications in the subpoena.

GENERAL OBJECTIONS

1. ADPAC objects to this subpoena in that it seeks

materials related to the political activities and thoughts of

both ADPAC and its members, thus chilling the exercise of the

First Amendment rights to freedom of association and expression

of ADPAC and ADPAC's members.

2. ADPAC objects to this subpoena because it is author-

ized by a statutory and regulatory scheme which violates the

First Amendment rights of ADPAC and ADPAC's members.

3. ADPAC objects to this subpoena to the extent that it

infringes on any privileges held by ADPAC, including but not
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limited to, the attorney-client privilege and the work-product

doctrine.

4. ADPAC objects to all specifications as being burden-

some and unreasonable in scope because they define no time

period for the information requested.

5. ADPAC objects to this subpoena as being overly broad

and seeking documents which are not relevant to the scope of the

investigation as defined by the FEC.

OBJECTIONS TO PARTICULAR SPECIFICATIONS

Specification One. ADPAC objects to Specification One be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it inf'ringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Two. ADPAC objects to Specification Two be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Three. ADPAC objects to Specification Three

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion-; because it is excessively burdensome and oppressive; and
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because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Four. ADPAC objects to Specification Four be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Five. ADPAC objects to Specification Five

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Six. ADPAC objects to Specification Six be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association

belonging to ADPAC and ADPAC's members.

Specification Seven. ADPAC objects to Specification Seven

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom and

association belonging to ADPAC and ADPAC's members.
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Specification Eight. ADPAC objects to Specification Eight

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

Specification Nine. ADPAC objects to Specification Nine

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and

because it infringes the First Amendment rights of freedom of

association belonging to ADPAC and ADPAC's members.

WHEREFORE, ADPAC respectfully requests that the subpoena

be quashed.

AMERICAN DENTAL POLITICAL
ACTION COMMITTEE

By: Bgrian P. Phelan /
Christina W. Fleps

O'Connor & Hannan
Attorneys for American Dental

Political Action Committee

O'CONNOR & HANNAN
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
(202) 785-8700

Dated: August 17, 1979
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SUITE 550, 1225 EIGHTH STREET

SACRAMENTO, CA 95814
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August 9, 1979

Mr. Robert Bogin
FEDERAL ELECTION COMMISSION
1325 K Street N. W.
Washington, D. C. 20463

Re; MUR 769 (78)

Dear Mr. Bogin:

This letter will confirm our phone conversation of
August 8, 1979 wherein I advised you that I will be on
vacation the week of September 16-22, 1979. You advised
me that you would rearrange the date for the production of
documents originally scheduled for September 20, 1979.
Please advise me of the date that you select so we may
plan accordingly.

Thank you for your courtesy and cooperation in this
matter.

Sincerely,

JOHN H. HODGSON II, ESQ.

JHH : blw

SAN FRANCISCO OFFICE - SUITE 2500. THE ALCOA BLDG ONE MARITIME PLAZA SAN FRANCISCO CA 94111 (4151) 362-1940
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lir. Robert Bogin
FEDERAL ELECTION COMMISSION
1325 K Street N. W.
Washington, D. C. 20463
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HAND DELIVEmRED•

I-ai Christianson

Anerican Dental Political
Action Committee

1101 17th Street, N.W.
Washington, D.C. 20036

Re: MUR 769 (78)

Dear Mr. Christianson:

Pursuant to your Conversation of August 8, 1979,

with Robert Bogin of my staff, please find enclosed a
copy of a subpoena for the productioh of documents which
you indicated that you did not receive. It should be
noted, however, that production will not take place on

August 13, 1979, as originally planned. The new date

for production is scheduled to take place on August 27,
1979.

Should you have any questions concerning this

matter, please do not hesitate to call Mr. Bogin at
(202) 523-4073.

Sin- rely,

William C. Oldaker
General Counsel

Enclosure



CERThIFIEDJ PAIL
Rh TURLN RE~CEIPT REhQUElSTED~

Edward M. Donelan, Executive Secre.ary
American Dental Political' Action Committe
11,01 17th Street, N.W.
Washington, D.C. 20036

Re: MUR 769(78)

Dear Mr. Donelan:

Enclosed please find a subpoena for the production of
documents on August 13, 1979, at 10:00 a.m.

The scope of the Commission's investigation is de-
scribed in a previous letter to The American Dental Political
Action Committee dated February 13, 1979.

Should you have any questions concerning this matter,
please do not hesitate to call Robert Bogin, the attorney

on my staff now handling this case. Mr. Bogin may be
reached at (202) 523-4073.

Sincerely yours,

William C. Oldaker

General Counsel

Enclosure



The Federal Election Commission, pursuant to its powers

set forth in 2 U.S.C. 437d, requires that the documents

specified on the attached list be delivered for inspeotion

and copying to authorized representatives of the F'ederal

Election Commission at the business office of the American

Dental Political Action Committee on August 13, 1979, at 10:00 a.m.

and whatever further days are necessary to inspect and copy the

aforementioned subpoenaed documents.

The documents should be compiled and delivered by the

individual or individuals having knowledge of and, where

possible, supervisory responsibility for the documents required.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set. his hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this /9,Xy of

July , 1979.

!AQbert 0, Tiernan
Chairman

ATTEST:

Marjorie Enmons
Secret,y to the Commission



2. All references to 'your committee" with respect to each
of the requests enumerated i inclde all persons, com-
mittees, subcommittees, and bodies authorized to conduct business
on behalf of your committee.

3. All references to the "American Dental Association' (hereinafter
"ADA") with respect to each of the requests;'enumerated herein,
include all persons, committees, subcommittees and bodies authorized
to conduct business on behalf of ADA.

4. All references to the "California Dental Political Action
Committee" (hereinafter "CAL-D-PAC") with respect to each of the
requests enumerated herein, include all persons, committees',
subcommittees and bodies authorized to conduct business on
behalf of CAL-D-PAC.

5. All references to any "other dental association political
action committee" (hereinafter "dental PAC") other than CAL-D-PAC
or your committee with respect to each of the requests enumerated
herein, include all persons, committees, subcommittees and bodies
authorized to conduct business on behalf of such dental PAC.

6. All references to any "state dental association" with
respect to each of the requests enumerated herein, include all
persons, committees, subcommittees and bodies authorized to
conduct business on behalf of such dental association.

7. All references to any "component society" of any state dental
association with respect to each of the requests enumerated herein,
include all persons, committees, subcommittees and bodies authorized
to conduct business on behalf of such component society,

8. Each request enumerated herein, with the exception of request

rI., covers the time period from January 1, 1972 through the date
of production.

Please produce for inspection and copying the entire document
that contains in whole or in part the following:

1. All documents and materials relating to the establishment
of your committee or referring to or involving the history and
circumstances leading to its foundation and the names and roles
of the individuals, groups, associations, and/or committees
participating in its foundation, includincT but not limited -to
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4. All docoments and Ynater'ical which rcejate , refer, or PG-rtainf
-to paymen-t for the operating Costs Of You-r coTIittee, includingl
but not limited to payment for salarie s, office space, s'UPPI 5e

and fundraising costs.

5. All documents and materials related or pertaining to

communications between your committee and any of 'the following:

(a) CAL-D-PAC,
(b) ADA'
(c) any state dental association,
(d) component societies of any state dental association,

(e) any other dental association, or
(f) any other dental PAC
which relate, refer or pertain to workshops or seminars sponsored

by your committee or any of the groups named above. This should

further include all documents and materials which relate, refer,

or pertain to the financing of these workshops or seminars and

the payment of costs or expenses for persons attending.

6. All documents and materials which relate, refer or pertain

to meetings of the Board of Directors of your committee, or

Cany committee or subcommittee of your commnittee concerned with

federal candidate selection, and which contain information

relating to:
(a) candidates for federal office,
(b) contributions to candidates for federal office from your

committee, CAL-D-PAC, or any other dental PAC, and

(c) general policies concerning the making of contributions
to federal candidates by your committee, CAL-D-PAC or

any other dental PAC.

This should further include all documents and materials referred

to or utilized by any person or persons attending such meetings

or prepared for reference or use at such meetings.

7. All documents and materials relate-d to communications between

your committee and CAL-D-PAC which relate, refer or pertain to:

(a) contributions to or on behalf of -the Hayakawa for U.S. Senate
Committee.



(d) notification that any other dental PAC has cntr-buted,
:intQori&3 to corntribLut(._, -i'rcogeds contributing to ca
f.ederal. candidate,

(e) demands, requests or rco-mmendations that A'-LL-D-.AC mak e a
contribution to a federal candidate,

(f) demands, requsts or tcommendations thait yor comittee
make a contribution to a federal candidatO

(9) deCmands, requests or rtcommendations that any other dental
PAC make a cintribution. to a federal candidate,

(i) backround information on candidates for federal office,
including but not limitcd to voting records,

(i) summaries of federal political contributions by your
committL-ee, CAL-D-PAC, or any other dental PAC, or

(j) information concernin., tle reporting requirements or
contribution limitations of the Federal Election Campaign
Act of 1971, as amended.

8. All documents and materials related or pertaining to
communications between your committee and any other dental
PAC with respect to request #8 (a) , (b) , (c) , (g) , (i) and (j)

9. All minutes, reports or materials of any meeting of your
Board of Trustees and/or Directors.

" Affv' '



'Tr RE~QUESTE2D

Executive Director .
California Dental Association
Tishman Airport Center
Suite 900
6151 West Century Boulevard-
Los Angeles, California 900.45

Dear Sir:

Enclosed please findc&3 copy of q aubpoena for the
production of documents, ,September c17, 1979, at 10:00
a.m. The original subpoena has apparently been lost in
the mail.

The scope of the Commission's inve~stigation is to
determine whether the California Dentak Political Action
Committee and the American Political Action Committee
are affiliated.

Should you have any questions concerning the subpoena,
please do not hesitate to call Robert Beogin, an attorney
on my staff. Mr. Bogin may be reachedat (202) 523-4073.

K--j
g . I-4

110 E 0

\Sincerel

I.-
William C. Oldaker

6 General Counsel

A

ERTIFIED,-MAIL



6161 Wast Century Boulevard
L'os Angeles, California 90045

The Federal Election Commission, pursuant -to its powe)-s

set forth in 2 U.S.C. 5 437d, requires that the documents

specified on the attached list be delivered for inspection

and copying to authorized representatives of the Federal

Election Commission at the business office of the California

Dental Association on September 17, 1979, atlO:00 a.m. , and

whatever further days are necessary to inspect and copy the

aforementioned subpoenaed documents.

The documents should be compiled and delivered by the

individual or individuals having knowledge of and, where

possible, supervisory responsibility for the documents required.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this/ day of

July , 1979.

*c ert 0. Tiernan
Chairman

ATTEST:

Marjori-iunion s
Secreta, , to the Commission

11 w li'r I .ftn .A,



par r-cu.Lar, "dlocuientS and mater iai s" includes but is nb
il mited to -t'ecsa minutes, memorancda, records, reports,

procedur a. manua s, handbooks, noLes, agendas, ar-ticles,
visual aids, electronic recordings, tables, chart,_-,, eeneacial
satements, account staLements, billing forms,, receipts,
checks and solicitation materia,:ls.

2. All references to "your association" with respect to
each of the requests enumerated herein, include all persons,
committees, subcommittees, and bodies authorized to conduct
business on behalf of your association.

3. All references to the "dental political action committee
of your state" (hereinafter "the state PAC") with respect, to
each of the requests enumerated herein, include all persons,
committees, subcommittees, and bodies authorized to conduct
business on behalf of the state PAC.

4. All references to any "component society" of your
association with respect to each of the requests enumerated
herein, include all persons, committees, subcommittees and
bodies authorized to conduct business on behalf of such
component society.

5. All references to the "American Dental Association" (here-

inafter "ADA") with respect to each of the requests enumerated
herein, include all persons, committees, subcommittees, and
bodies authorized to conduct business on behalf of ADA.

6. All references to the "American Dental Political Action
Committee" (hereinafter "ADPAC") with respect to each of the
requests enumerated herein, include all persons, committees,
subcommittees and bodies authorized to conduct business on
behalf of ADPAC.

7. All references to any "other den tal association political
action committee" (hereinafter "dental PAC") other than ADPAC
or the state PAC with respect to each of the requests enumerated
herein, include all persons, committoes, subcommittees and bodies
authorized to conduct business on behalf of such dental PAC.



P-'(.ase- produce in thc~ir erntire ty for inspection and[ copying:

1. All documents and naterials relating to the ostablishment
of the state PAC or referring to or involving the history and

circumstances leading to its foundattion and -the names andl
roles of the individuals, groups, associations, and/or
commLittees participa ting in its foundation, including but not

limited to the roles of ADPAC and ADA in the foundation of

the state PAC.

2. Copies of all articles of incorporation, constitutions,
bylaws, procedural manuals, and any other rules or regulations
of your association including changed or superceded versions,

but excluding copies of-all such documents and materials
previously submitted to the Office of the General Counsel of
the Federal Election Commission.

3. All documents and materials which relate, refer or pertain
to the setting, solicitation and deposit of your association's
dues.

4. All documents and materials which relate, refer or pertain
to communication between your association and any of the
following:

(a) ADPAC,
(b) ADA,
(c) the state PAC, or
(d) component societies of your association
concerning dues collection and transmittal, including but not
limited to payment for the costs of dues billing.

5. All documents and materials which relate, refer, or
pertain to payment for the operating costs o.f your association
or the state PAC, including but not limited to payment for
salaries, off ice space, supplies and fundraising costs.

6. All documents and materials related or pertaining to
cormnunications between your association and any of the
following:

(a) ADPAC,
(b) ADA,
(c) the state PAC,



7. kMl docuim en s -.~n mater'cils relatedt o pextaining~ to
( omirnunicaiLors bwenyour associatioxn and any ofr the following:

(a) ADPAC,
(b) ADA,
(c) the state PAC,
(d) component societies of your association,
(e) any other state dental association, or
(f) any other dental PAC

which relate, refer or pertain to:

(1) candidates for federal office,
(2) contributions to candidates for federal office,
(3) general policies concerning the making of con-

tributions to candidates for federal office,
(4) background information on candidates for federal

office, including but not limited to voting records, or
(5) information concerning the reporting requirements or

contribution limitations of the Federal Election
Campaign Act of 1971, as amended.

8. All minutes, reports or materials of any meeting of
your Board of Trustees and/or Directors.
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July 25, 1979
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Edward M. Donelan, Executive Secretary
American Dental Political Action Committe
1101 17th Street, N.W.
Washington, D.C. 20036

Re: MUR 769(78)

Dear Mr. Donelan:

Enclosed please find a subpoena for the production of
documents on August 13, 1979, at 10:00 a.m.

The scope of the Commission's investigation is de-
scribed in a previous letter to The American Dental Political
Action Committee dated February 13, 1979.

Should you have any questions concerning this matter,
please do not hesitate to call Robert Bogin, the attorney
on my staff now handling this case. Mr. Bogin may be
reached at (202) 523-4073.

Since'rely yours,

William C. Oldaker
General Counsel

Enclosure



CERTIFIED MAIL
TTURN REEIPT REQUESTED

Ldward M. Donelan, Executiww Secretary
American Dental Political Action Coiunitte -

ll01112th Street, N.W.
Washiggton, D.C. 20036

Re: MUR 769(78)

Dear Mr. Donelan:Lf

Enclosed please find a subpoena for the production of
documents on June , 1979.

The scope of the Commission's investigation is de-

scribed in a previous letter o The American Dental Political

Action Committee dated February 13, 1979.

Should you have any questions concerning thismwatter,
please do not hesitate to call RPbwt slogin, the attorney

C onmwny staff now handling tlis mase. Mr. Bogin may be
reached at (202 523-4073.

CO Sincerely yours,

William C. Oldaker
General Counsel



UNITED STATES 
OF AMERICA

UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Edward M. Donelan, Executive Secretary
American Dental Political Action Committee
1101 17th Stret, N.W.
Washington, D.C. 20036

The Federal Election Commission, pursuant to its powers

set forth in 2 U.S.C. § 437d, requires that the documents

specified on the attached list be delivered for inspection

and copying to authorized representatives of the Federal

Election Commission at the business office of the American

Dental Political Action Committee on August 13, 1979, at 10:00 a.m.

and whatever further days are necessary to inspect and copy the

aforementioned subpoenaed documents.

The documents should be compiled and delivered by the

individual or individuals having knowledge of and, where

possible, supervisory responsibility for the documents required.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this -lay of

July , 1979.

bert 0. Tiernan
Chairman

ATTEST:

Marjorie Emmons
Secreta y to the CommissionI:-1



Subpoena to: Edwa@M. Donelan

As used in this subpoena the following
terms are defined as follows:

1. The term "documents and materials" refers to all written
printed, visual or electronic materials to be produced with
respect to each of the requests enumerated herein. In particular,
"documents and materials" includes but is not limited to letters,
minutes, memoranda, records, reports, procedural manuals, hand-

books, notes, agendas, articles, visual aids, electronic recordinqs,

tables, charts, financial1 statements, account statements, billing

forms, receipt, checks iind solicitation materials.

2. All references to "your committee" with respect to each

of the requests enumerat(d herein, include all persons, com-

mittees, subcommittees, iind bodies authorized to conduct business
on behalf of your committee.

3. All references to the "American Dental Association" (hereinafter

"ADA") with respect to each of the requests enumerated herein,

include all persons, committees, subcommittees and bodies authorized

to conduct business on behalf of ADA.

4. All references to the "California Dental Political Action

Committee" (hereinafter "CAL-D-PAC") with respect to each of the

requests enumerated herein, include all persons, committees,
subcommittees and bodies authorized to conduct business on
behalf of CAL-D-PAC.

5. All references to any "other dental association political

action committee" (hereinafter "dental PAC") other than CAL-D-PAC

or your committee with respect to each of the requests enumerated
herein, include all persons, committees, subcommittees and bodies
authorized to conduct business on behalf of such dental PAC.

6. All references to any "state dental association" with

respect to each of the requests enumerated herein, include all

persons, committees, subcommittees and bodies authorized to
conduct business on behalf of such dental association.

7. All references to any "component society" of any state dental
association with respect to each of the requests enumerated herein,

include all persons, committees, subcommittees and bodies authorized

to conduct business on behalf of such component society.

8. Each request enumerated herein, with the exception of request

#1, covers the time period from January 1, 1972 through the date
of production.

Please produce for inspection and copying the entire document
that contains in whole or in part the following:

1. All documents and materials relating to the establishment

of your committee or referring to or involving the history and
circumstances leading to its foundation and the names and roles
of the individuals, groups, associations, and/or committees
participating in its foundation, including but not limited to



Subpoena to: Edwardj. Donelan 2

the roles of CAL-D-PAC and ADA in the foundation of your committee.

2. Copies of all articles of incorporation, constitutions,
bylaws, procedural manuals, and any other rules or regulations
of your committee including changed or superceded versions.

3. All documents and materials which relate, refer, or pertain

to the setting, solicitation, and deposit of your committee's

contribution "dues."

4. All documents and materials which relate, refer, or pertain

to payment for the operating costs of your committee, including

but not limited to payment for salaries, office space, supplies,

and fundraising costs.

5. All documents and materials related or pertaining to

communications between your committee and aZiy of the following:

(a) CAL-D-PAC,
(b) ADA,
(c) any state dental association,

V (d) component societies of any state dental association,
(e) any other dental association, or
(f) any other dental PAC
which relate, refer or pertain to workshops or seminars sponsored

by your committee or any of the groups named above. This should

further include all documents and materials which relate, refer,

or pertain to the financing of these workshops or seminars and

the payment of costs or expenses for persons attending.

6. All documents and materials which relate, refer or pertain

to meetings of the Board of Directors of your committee, or

any committee or subcommittee of your committee concerned with

federal candidate selection, and which contain information
relating to:
(a) candidates for federal office,
(b) contributions to candidates for federal office from your

committee, CAL-D-PAC, or any other dental PAC, and

(c) general policies concerning the making of contributions

to federal candidates by your committee, CAL-D-PAC or

any other dental PAC.

This should further include all documents and materials referred

to or utilized by any person or persons attending such meetings

or prepared for reference or use at such meetings.

7. All documents and materials related to communications between

your committee and CAL-D-PAC which relate, refer or pertain to:

(a) contributions to or on behalf of the Hayakawa for U.S. Senate
Committee.



Subpoena to: EdwaNM. Donelan

(b) notification that CAL-D-PAC has contributed, intends to
contribute, or recommends contributing to a federal
candidate,

(c) notification that your committee has contributed, intends
to contribute, or recommends contributing to a federal
candidate,

(d) notification that any other dental PAC has contributed,
intends to contribute, or recommends contributing to a
federal candidate,

(e) demands, requests or recommendations that CAJ-D-PAC make a
contribution to a federal candidate,

(f) demands, requests or recommendations that your committee
make a contribution to a federal candidate,

(g) demands, requests or recommendations that any other dental
PAC make a contribution to a federal candidate,

(h) background information on candidates for federal office,
including but not limited to voting records,

(i) summaries of federal political contributions by your
committee, CAL-D-PAC, or any other dental PAC, or

S (j) information concerning the reporting requirements or

contribution limitations of the Federal Election Campaign
Act of 1971, as amended.

8. All documents and materials related or pertaining to
communications between your committee and any other dental
PAC with respect to request #8 Ca) , Cb) , Cc) , Cq) , Ci) and (j).

9. All minutes, reports or materials of any meeting of your
Board of Trustees and/or Directors.



I'L DERAI. ELECTION COMMISSION
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July 25, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John H. Hodgson, II, Treasurer
California Dental Political

Action Committee
1127 l1th Street Suite 544
Sacramento, California 95841

Re: MUR 769(78)

Dear Mr. Hodgson:

Enclosed please find a subpoena for the production
of documents on September 20, 1979, at 10:00 a.m.

The scope of the Commission's investigation is de-
scribed in a previous letter to the California Dental
Political Action Committee dated February 13, 1979.

Should you have any questions concerning this matter,

please do not hesitate to call Robert Bogin the attorney
on my staff now handling this case. Mr. Bogin may be
reached at (202) 523-4073.

Sin ly yours,

ker



CLRTIFILD MAILRETURN R.LXXIPT REQULSTED

John H. hiodgson, II, Treasurer
California Dental Political

Action Committee
1127 llth Street Suite 544
Sacramento, California 95841

Re: MUR 769(78)

Dear Mr. Hodgson:

SEnclosed please fend a subpoena for the production
%or of documents on June , 1979.

V The scope of the Commission's investigation is de-scribed in a previous letter to the California DentalPolitical Action Coamiittee dated February 13, 1979.
7 Should you haveaany questions concerning this matter,

please io not hesitate to call Robert Bogin the attorneyon my staff now handling this case. Mr. Bogin may beC reached at (202) 523-4073.
Sincerely,yours,

William C. Oldaker
General Counsel

Enclosure



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

TO: John H. Hodgson, II
Treasurer
California Dental Political Action Committee
1127 11th Street, Suite 544
Sacramento, California 95841

The Federal Election Commission, pursuant to its powers

set forth in 2 U.S.C. S 437d, requires that the documents

specified on the attached list be delivered for inspection

and copying to authorized representatives of the Federal

V Election Commission at the business office of the California

Dental Political Action Committee on Septemfber 20 ,1979,, at 10: 00 a.mn.

and whatever further days are necessary to inspect and copy the

aforementioned subpoenaed documents.

The documents should be compiled and delivered by the

individual or individuals having knowledge of and, where

- possible, supervisory responsibility for the documents required.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this /?day of

July ,1979.

RoNert 0. Tiernan

Chairman

ATTEST:

Scretto the CommissionSecret



Subpoena to: John *Hodgson, II

As used in this subpoena the following
terms are de fined as follows :

1. ihe term "documents and materials" refers to all written,
printed, visual or electronic materials to be produced with
resp4ect to each of the requests enumerated herein. In
particular, "documents and materials" includes but is not
limited to letters, minutes, memoranda, records, reports,
procedural manuals, handbooks, notes, agendas, articles,
visual aids, electronic recordings, tables, charts, financial
statements, account statements, billing forms, receipts,
checks and solicitation materials.

2. All references to "your committee" with respect to
each of the requests enumerated herein, include all persons,
committees, subcommittees, and bodies authorized to conduct.
business on behalf of your committee.

3. All references to the "American Dental Association" (hereinafter
"ADA") with respect to each of the requests enumerated herein,
incluae all persons, committees, subcommittees, and bodies
authorized to conduct business on behalf of ADA.

4. All references to the "American Dental Political Action
Committee" (hereinafter "ADPAC") with respect to each of the
requests enumerated herein, include all persons, committees,

C subcommittees and bodies authorized to conduct business

on behalf of ADPAC.

5. All references to any "other dental association political
-- action committee" (hereinafter "dental PAC") other than ADPAC

or your committee with respect to each of the requests
enumerated herein, include all persons, committees, sub-
committees and bodies authorized to conduct business on
behalf of such dental PAC.

6. All references to any "state dental association"
with respect to each of the requests enumerated herein,
include all persons, committees, subcommittees and bodies
authorized to conduct business on behalf of such dental
association.

7. All references to any "component society" of any state
dental association with respect to each of the requests
enumerated herein, include all persons, committees, subcommittees
and bodies authorized to conduct business on behalf of such
component society.



Subpoena to: John H. Hodgson, II
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8. Each request enumerated herein, with the exception of

request #1, covers the time period from January 1, 1972,

through the date of production.

Please produce for inspection and copying the entire
document that contains in whole or in part the following-

1. All documents and materials relating to the establishment

of. your committee or referring to or involving the history and

circumstances leading to its foundation and the names and

roles of the individuals, groups, associations, and/or

committees participating in its foundation, including but not

limited to the roles of ADPAC and ADA in the foundation of

your committee.

2. Colpi es of all articles of incorporation, constitutions,

bylaws, procedural manuals, and any other rules or regulations

of your committee including changed or superceded versions.

3. All documents and materials which relate, refer or pertain

to the setting, solicitation and deposit of your committee's

contribution "dues."

4. All documents and materials which relate, refer or pertain

to communications between your committee and ADPAC concerning:

(a) the setting or amount of ADPAC "dues';
(b) transmittal of ADPAC "dues";
(c) information or recommendations as to the conduct of

''dues"' solicitation.

5. All documents and materials which relate, refer, or

pertain to payment for the operating costs of your committee,

including but not limited to payment for salaries, office

space, supplies and fundraising costs.

6. All documents and materials related or pertaining to

communications between your committee and any of the following:

(a) ADPAC,
(b) ADA,
(c) your state dental association
(d) component societies of your state dental association,

(e) any other dental association, or
(f) any other dental PAC

which relate, refer or pertain to workshops or seminars

sponsored by your committee or any of the groups named

above. This should further include all documents and

materials whcih relate, refer, or pertain to the financing

of these workshops or seminars and the payment of costs

or expenses for persons attending.



Subpoena to: JohjH. Hodgson, II

- 3-

7. All documents and materials which relate, refer or
pertain to meetings of the Board of Directors of your
committee, or any committee or subcommittee of your committee
concerned with federal candidate slection, and which contain
information relating to:

(a) candidates for federal office,
(b) contributions to candidates for federal office from

your committee, ADPAC or any other dental PAC, and
(c) general policies concerning the making of contributions

to federal candidates by your committee, ADPAC or any
other dental PAC.

This should further include all documents and materials referred
to or utilized by any person or persons attending such meetings
or prepared for reference or use at such meetings.

8. All documents and materials related to communications between
your committee and ADPAC which relate, refer or pertain to:

(a) contributions to or on behalf of the Hayakawa for Senate
Committee.

(b) notification that ADPAC has contributed, intends to
contribute, or recommends contributinq to a federal
candidate,

(c) notification that your committee has contributed, intends
to contribute, or recommends contributing to a federal
candidate,

(d) notification that any other dental PAC has contributed,
intends to contribute, or recommends contributing to
a federal candidate,

(e) demands, requests or recommendations that ADPAC make a
contribution to a federal candidate,

(f) demands, requests or recommendations that your committee
make a contribution to a federal candidate,

(g) demands, requests or recommendations that any other dental
PAC make a contribution to a federal candidate,

(h) background information on candidates for federal office,
including but not limited to voting records,

(i) summaries of federal political contributions by your
committee, ADPAC or any other dental PAC, or

(j) information concerning the reporting requirements or
contribution limitations of the Federal Election Campaign
Act of 1971, as amended.



Subpoena to: John H. Hodgson, II
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9. All documents and materials related or pertaining to
communications between your committee and any other dental
PAC with respect to request #8 (a) , (b) , (c) , (g) , (i) and (j)

10. All documents and materials related to communications
between your committee and the ADA Division of Public Affairs,
or persons or bodies authorized to conduct business on its
behalf, which relate, refer or pertain to the following:

(a) candidates for federal office,
(b) contributions to candidates for federal office,
(c) general policies concerning the making of contributions

to candidates for federal office,
(d) background information on candidates for federal office,

including but not limited to votiAnq records, and
(e) information concerning the reporting requirements or

contribution limitations of the Fe~deral Election
Campaign Act of 1971, as amended.

11. All documents and materials which relate, refer or
pertain to communications or meetings between your committee

V- and ADA field representatives or ADPAC political education
coordinators and which relate, refer, or pertain to the
following:

(a) candidates for federal office,
(b) contributions to candidates for federal office,
(c) general policies concerning the making of contributions

C: to candidates for federal office,
(d) background information on candidates for federal office,

including but not limited to voting records, and
(e) information concerning the reporting requirements or

contribution limitations of the Federal Election Campaign
Act of 1971, as amended.

12. All minutes, reports or materials of any meeting of your
Board of Trustees and/or Directors.
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July 25, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Henry L. Ernstthal, Executive Director
California Dental Association
Tishman Airport Center
6161 West Century Boulevard
Los Angeles, California 90045

Dear Mr. Ernstthal:u

Enclosed please find a subpoena for the production of
documents on September 17, 1979, at 10:00 a.m.

The scope of the Commission's investigation is to
determine whether the California Dental Political Action
Committee and the American Dental Political Action Com-
mittee are affiliated.

Should you have any questions concerning the subpoena,
please do not hesitate to call Robert Bogin, an attorney
on my staff. Mr. Bogin may be reached at (202) 523-4073.

_Sincely yours,

William C. Oldaker
General Counsel

Enclosure:



CERTIFIED MAIL
RETURN RCEIPT REQUESTED

Henry L. Ernstthal, Executive Director
California Dental Association
Tishman Airport Center
6161 West Century Boulevard
Los Angeles, California ..90045

Dear Mr. Ernstthal:

Enclosed please find a subpoena for the production of
documents on June , 1979.

The scope of the Commissionis investigation is to
determine whether the California Dental Political Action
Committee and the American Dental Political Action Con-
mittee are affiliated.

Should you have any questions concerning the subpoena,
please do not hisitate to call Robert Bogin, an attorney
onmry staff. Mr. Bogin may be reached at (202),523-4072.

Sincerely yours,

William C. Oldaker
General Counsel

Enclsoure;



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Henry L. Ernstthal
Executive Director
California Dental Association
Tishman Airport Center
6161 West Century Boulevard
Los Angeles, California 90045

The Federal Election Commission, pursuant to its powers

set forth in 2 U.S.C. § 437d, requires that the documents

specified on the attached list be delivered for inspection

and copying to authorized representatives of the Federal

Vf Election Commission at the business office of the California

Dental Association on September 17, 1979, atl0:00 a.m. , and

whatever further days are necessary to inspect and copy the

aforementioned subpoenaed documents.

The documents should be compiled and delivered by the

C" individual or individuals having knowledge of and, where

possible, supervisory responsibility for the documents required.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this/r day of

July , 1979.

1 j~rt0. Tiernan
Chairman

ATTEST:

Marjori Emmons

Secreta to the Commission



Subpoena to :H(Bnrw. Ernstthal

As used in this subpoena the following
terms are defined as follows:

1. The term "documents and materials" refers to all written,
printed, visual or electronic materials to be produced with
respect to each of the requests enumerated herein. In
particular, "documents and materials" includes but is not
limited to letters, minutes, memoranda, records, reports,
procedural manuals, handbooks, notes, agendas, articles,
visual aids, electronic recordings, tables, charts, financial
statements, account statements, billing forms, receipts,
checks and solicitation materials.

2. All references to "your association" with respect to
each of the requests enumerated herein, include all persons,
committees, subcommittees, and bodies authorized to conduct
business on behalf of your association.

3. All references to the "dental political action committee
of your state" (hereinafter "the state PAC") with respect to
each of the requests enumerated herein, include all persons,
committees, subcommittees, and bodies authorized to conduct
business on behalf of the state PAC.

4. All references to any "component society" of your
association with respect to each of the requests enumerated
herein, include all persons, committees, subcommittees and
Dooies authorized to conduct business on behalf of such
component society.

5. All references to the "American Dental Association" (here-
inafter "ADA") with respect to each of the requests enumerated
herein, include all persons, committees, subcommittees, and
bodies authorized to conduct business on behalf of ADA.

6. All references to the "American Dental Political Action
Committee" (hereinafter "ADPAC") with respect to each of the
requests enumerated herein, include all persons, committees,
subcommittees and bodies authorized to conduct business on
behalf of ADPAC.

7. All references to any "other dental association political
action committee" (hereinafter "dental PAC") other than ADPAC
or the state PAC with respect to each of the requests enumerated
herein, include all persons, committees, subcommittees and bodies
authorized to conduct business on behalf of such dental PAC.



Subpoena to: Henry~ Ernstthal
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8. All references to any "other state dental association"
with respect to each of the requests enumerated herein,
include all persons, committees, subcommittees and bodies
authorized to conduct business on behalf of such dental
association.

9). Each request enumerated herein, with the exception of
r-tnquest #1, covers the time period from January 1, 1972,
through the date of production.

Please produce in their entirety for inspection and copying:

1. All documents and materials relating to the establishment
of the state PAC or referring to or involving the history and
circumstances leading to its foundation *.-nd the names and
roles of the individuals, qroups, associations, and/or
committees participating in its foundation, includinq but not
limited to the roles of ADPAC and ADA in the foundation of
the state PAC.

2. Copies of all articles of incorporation, constitutions,
I#- bylaws, procedural manuals, and any other rules or regulations

of your association including changed or superceded versions,
but excluding copies of all such documents and materials
previously submitted to the Office of the General Counsel of
the Federal Election Commission.

3. All documents and materials which relate, refer or pertain
--o the setting-, solicitation and deposit of your association's
dues.

4. All documents and materials which relate, refer or pertain
to communication between your association and any~ of the
following:

(a) ADPAC,
(b) ADA,
(c) the state PAC, or
(d) component societies of your association
concerning dues collection and transmittal, including but not
limited to payment for the costs of dues billing.

5. All documents and materials which relate, refer, or
pertain to payment for the operating costs of your association
or the state PAC, including but not limited to payment for
salaries, office space, supplies and fundraising costs.

6. All documents and materials related or pertaining to
communications between your association and any of the
following:

(a) ADPAC,
(b) ADA,
(c) the state PAC,
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(d) component societies of your association
(e) any other state dental association, or
(f) any other dental PAC

which relate, refer or pertain to workshops or seminars
sponsored by your association or any of the groups named
above. This should further include all documents and
materials which relate, refer, or pertain'to the
financing cf these workshops or seminars and the
payment of costs or expenses for persons attending.

7. All documents and materials related or pertaining to
communications between your association and any of the following:

(a) ADPAC,
(b) ADA,
(c) the state PAC,
(d) component societies of your association,
(e) any other state dental association, or

* ~ (f) any other dental PAC
which relate, refer or pertain to:

(1 addtsfr eea fie
(1) cnrbost candidates for federal office,

(3) general policies concerning the making of con-
tributions to candidates for federal office,

-,(4) background information on candidates for federal
office, including but not limited to voting records, or

(5) information concerning the reporting requirements or
contribution limitations of the Federal Election
Campaign Act of 1971, as amended.

8. All minutes, reports or materials of any meeting of
your Board of Trustees and/or Directors.



FEDERAl ELECTION COMMISSION
'4 fel Q K 4 I R1 I I N.W

VWA'IN\( I( )N, C 20461

July 25, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph P. Cappuccio, President
American Dental Association
211 East Chicago Avenue
Chicago, Illinois 60611

W. Dear Mr. Cappuccio:

Enclosed please find a subpoena for the production of
documents on August 27, 1979, at 10:00 a.m.

The scope of the Commission's investigation is to
determine whether the California Dental Political Action
Committee and the American Dental Political Action Committee
are affiliated.

Should you have any questions concerning the sub-
poena, please do not hesitate to call Robert Bogin, an
attorney on my staff. Mr. Bogin may be reached at (202)
523-4073.



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph P. Cappuccio, President
American Dental Association
211 East Chicago Avenue
Chicago, Illinois 60611

U7 Dear Mr. Cappuccio:

It Enclosed pleaeg find a subpoena for the production of
documents on , i199.

The scope of the Commission's investigation is todetermine whebber the California Dental Political ActionCommittee and the American Dental Political Action Cowmittee
are affiliated.

Should you have any questions concerning the sub-poena, please do not hesitate to call Robert Bogin, an
Cattorney om my staff. Mr. Bogin may be reached at (202)523-4073..

00 Sincerely yours,

William C. Oldaker
Creneral Counsel

Enclosure



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

TO: Joseph P. Cappuccio, President
American Dental Association

M211 East Chicago Avenue
Chicago, Illinois 60611

The Federal Election Commission, pursuant to its powers

set forth in 2 U.S.C. § 437d, requires that the documents

V specified on the attached list be delivered for inspection

and copying to authorized representatives of the Federal

Election Commission at the business office of the American

Dental Association on August 27 , 1979, at 10:00 a.m.,and

whatever further days are necessary to inspect and copy the

aforementioned subpoenaed documents.

The documents should be compiled and delivered by the

individual or individuals having knowledge of and, where

possible, supervisory responsibility for the documents required.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commission,

1325 K Street, N.W., Washington, DC. 20463, thisf9-day of

July , 1979.

R..r 0.Tiernan
Chirman

ATTEST:

Marjori Emmons
Secre ay to the Commission



Subpoena to: Jose sP. Cappuccio

As used in this subpoena the following
terms are defined as follows:

1. The term "documents and materials" refers to all written,
printed, visual or electronic materials to be produced with
respect to each of the requests enumerated herein. In
particular "documents and materials" includes but is not limited
to letters, minutes, memoranda, records, reports, procedural
manuals, handbooks, notes, agendas, articles, visual aids,
acc2ount statement, billing forms, receipts, checks and
sol]icitation materials.

2. All references to "your association" or the "American
Dental Association" (hereinafter "ADA") with respect to each
of the requests enumerated herein, include all persons, committees,
subcommittees, and bodies authorized to conduct business on be-
half of your committee.

3. All references to the "American Dental Political Action
Committee" (hereinafter 'ADPAC') with respect to each of the
requests enumerated herein, include all persons, committees,
subcommittees and bodies authorized to conduct business on
behalf of ADPAC.

4. All references to any "state dental association political
action committee" (hereinafter "PAC") with respect
to each of the requests enumerated herein, include all persons,
committees, subcommittees and bodies authorized to conduct
business on behalf of such dental PAC.

5. All references to any "state dental association"with
respect to each of the requests enumerated herein, include all
persons, committees, subcommittees and bodies authorized to
conduct business on behalf of such dental association.

6. All references to any "component society" of any state
dental association with respect to each of the requests
enumerated herein, include all persons, committees, sub-
committees and bodies authorized to conduct business on behalf
cf such component society.

7. Each request enumerated herein, with the exception of
requests #'s 1, 2, and 10, covers the time period from January 1,
1972, through the date of production.

Please produce in their entirety for inspection and copying:

1. All documents and materials which relate, refer or per-
tain to the establishment of ADPAC or the history and circum-
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stances leading to its foundation, and the names and roles
of the individuals, groups, associations, and/or committees
participating in its foundation.

2. All documents and materials which relate, refer or pertain
to the role of ADA in the formation of any other dental PAC.

3. Copies of all procedural manuals of your assocation in-
cluding changed or superceded versions.

4. All documents and materials which relate, refer or
pertain to the setting, solicitation and deposit of your asso-
ciation's dues.

5. All documents and materials which relate, refer or per-
tain to communications between your association and any of
the following:

Nr (a) ADPAC,
(b) state dental associations,
(c) component societies of state dental associations, and
(d) dental PACs
concerning dues collection and transmittal, including but

__ not limited to payment for the costs of dues billing.

6. All documents and materials which relate, refer, or per-
tain to payment for the operating costs of ADPAC, including
but not limited to payment for salaries, office space,
supplies and fundraising costs.

7. All documents and materials which relate, refer, or
pertain to payment, by your association for the operating
costs of state dental associations or dental PACs
including but not limited to payment for salaries, office
space, supplies and fundraising costs.

8. All documents and materials related or pertaining to
communications between your association and any of the
following:
(a) ADPAC,
(b) state dental associations,
(c) component societies of state dental associations, and
(d) dental PACs
which relate, refer or pertain to workshops or seminars
sponsored by your association or any of the groups named
above. This should further include all documents and
materials which relate, refer, or pertain to the financing
of these workshops or seminars and the payment of costs or
expenses for persons attending.
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9. All documents and materials related or pertaining to
communication between your association, or persons or
bodies authorized to conduct business on its behalf
(e.g., ADA field representatives, the Division of Public
Affairs and the Council on Legislation), and any of the
following:
(a) ADPAC,
(b) state dental associations,
(c) component societies of state dental associations, and
(d) dental PACs
and which relate, refer or pertain to:
(a) candidates for federal office,
(b) contributions to candidates for federal office,
(c) general policies concerning the making of contributions

to candidates for federal office,
(d) background information on candidates for federal office,

including but not limited to voting records, and
(e) information concerning the reporting requirements or

contribution limitations of the Federal Election Campaign
Act of 1971, as amended.

10. All documents and materials which relate, refer or pertain
to unified membership in your association and anystate dental
association including but not limited to the names of each
state dental association which has/had unified membership with
your association and the inclusive dates of such unified
membership.

11. All minutes, reports or materials of any meeting of your
Board of Trustees.-and/or Directors.



Fl D| RAI IA[ECTION COMMISSION

MEMORANDUM TO: CHARLES STEELE \ F/

PROM: MARJORTE . EMOIS . 'h

DATE: JULY 11), 1979

SUBJECT: SUBPOENAS TN RELATION TO MUR 769

The attached subnoenas have been signed and sealed

this date.

These subpoenas included the following language

omitted from the subpoenas signed by the Chairman on

July 16: Paragraph 1, .. 1979, "at and

whatever further days are necessary to insrect and copy

the aforementioned subpoenaed documents."

The originals of the July 16th subooenas have been

shredded.

ATTACHMENTS:
subpoenas (4)

1. Donelan
2. Hodgson, II
3. Ernstthal
4. Cappuccio



I iI)I RAL ELECTION COMMISSION
\, \',I IN( I ( )N I) ( 204 1

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE U)
MARJORIE W. EMMONS'%'

JULY 16, 1979

SUBPOENAS IN PLATION TO MUR 769

The attached subpoenas, approved July 11, 1979, have

been signed and sealed this date.

ATTACHMENTS:
Subpoenas (4)

1. Donelan
2. Hodgson, II
3. Frnstthal
4. Cappuccio
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BEFOPE THE FEDERAL ELECTION CCt41ISSICN

In the Matter of )

California Dental Political ) MUR 769
Action Comittee and the )

American Dental Political Action)
Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Ccmmission, certify that on July II, 1979, the Commission, meeting in

an executive session at which a quorun was present, determined by a vote

of 4-1 to approve the sending of the letters and subpoenas attached to

the General Counsel's June 25, 1979 meNorandum on M[ 769, to the

(7 following: Edward M. Donelan; John H. Hodgson, II: Henry L. Ernstthal;

and Joseph P. Cappuccio.

Commissioners Harris, McGarry, Thomson, and Tiernan voted

affirmatively for the above determination; Commissioner Friedersdorf

dissented; Camissioner Aikens abstained on the vote.

Attest:

Date Marjorie W. Emmons
Secretary to the Commission



BEFOPE THE FEDERAL ELECTION CU41ISSION

In the Matter of )
California Dental Political ) MUR 769

Action Gcid.ttee and the )
American Dental Political Action)

Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, certify that on July 11, 1979, the Commission, meeting in

an executive session at which a quorum was present, determined by a vote

of 4-1 to approve the sending of the letters and subpoenas attached to

the General Counsel's June 25, 1979 memorandum on MLR 769, to the

following: Edward M. Donelan; John H. Hodgson, II: Henry L. Ernstthal;

and Joseph P. Cappuccio.

Commissioners Harris, McGarry, Thomson, and Tiernan voted

affirmatively for the above determination; Commissioner Friedersdorf

dissented; Commissioner Aikens abstained on the vote.

Attest:

#j , " / ., .. .

Date Marjorie W. Emmons
Secretary to the Comission



FEDERA[ IL (iITION COMMISSION

MEMORANDUM TO: CHARLES STEELE

FROM MARJORIE W. EMMONS

DATE: JUNE 28, 1979

SUBJECT: OBJECTION - MUR 769 - Memorandum from OGC
dated 6-25-79, with Subpoenas

%r and Letters; Received in OCS
6-26-79, 9:52

The above-named document was circulated on a 48 hour

vote basis at 4:00, June 26, 1979.

Commissioner Thomson submitted an objection at 3:38,

June 27, 1979, thereby placing MUR 769 on the Executive

Session Agenda for Tuesday, July 10, 1979.
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June 26, 1979

MMRANDUM TO: Marge Zwons

FROM: Elissa T. Garr

SUBJECT: MUR 769

* Please have the attached Memo distributed to the

Commission on a 48 hour tally basis.

Thank you.



FEDERAL ELECTION COMMISSION

1125 K SIR[I I N.W.
WASHIN(; ION,I).C. 204H

June 25, 1979

MEMORANDUM

TO: The Commission

FROM: William C. Oldaker
General Counse (7/2

, SUBJECT: Issuance of Subpoen s (MUR 769)
California Dental PAC, American Dental PAC

On February 8, 1979, the Commission found reason to
believe that California Dental PAC and American Dental
PAC violated various provisions of the Act, and authorized
the sending of notification letters. Both PACs have
responded to the notification letter. There is, however,
a need for further investigation into these matters.
Therefore, the Office of General Counsel recommends that
the attached subpoenas be issued to the appropriate in-
dividuals in order to bring this matter to a conclusion
as soon as possible.

Recommendation

Approve the -sending of the attached letters and subpoenas.

ATTACHMENTS:

Letters to Edward Donelan (ADPAC), John H. Hodgson (CDPAC),
Henry L. Ernstthal (CDA), and Joseph P. Cappuccio (ADA).

Subpoenas with Attachment (Definition of Terms) to;
Edward Donelan, John H. Hodgson, Henry L. Ernstthal,
and Joseph P. Cappuccio

Authorization of Issuance of Subpoenas to: Edward Donelan,
John H. Hodgson, Henry L. Ernstthal, and Joseph P.
Cappuccio

.(
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FEDERAL ELECTION COMMISSION
1125 k SIRIlI N.W.
WASHING ION.D.C. 20463

AUTHORIZATION TO ISSUE SUBPOENA TO FACILITATE
THE INVESTIGATION OF THE CALIFORNIA DENTAL

POLITICAL ACTION COMMITTEE AND THE
AMERICAN DENTAL POLITICAL ACTION COMMITTEE

The Commission hereby authorizes this subpoena to be

issued to Eaward M. Donelan, Executive Secretary, American

Dental Political Action Committee

ADDRESS: Edward M. Donelan, Executive Secretary
American Dental Political Action Committee
1101 17th Street, N.W.
Washington, D.C. 20036

Roert u. Tiernan
Cha i rm an

Tia L. FrTe--ersdorf
Vice Chairman

Thomas -. Harris
Commissioner

Commissioner

John W. McGarry
Cbmmissioner

Vernon W. Thomson
Commissioner

0

0

LEi~PJ
0



C E RT I F1 RD H AI L
RhETURN RE~CEIPT R LQ-U ESTEDIT

Edward M. Donelan, Executive Secretary
Aiierican Dental PoLitical Action Committe
1101 17th Street, N.W.
Washington, D.C. 20036

Re: MUR 769(78)

Dear Mr. Donelan:

Enclosed please find a subpoena for the production of
documents on June , 1979.

The scope of the Commuwission's investigation is de-
scribed in a previous letter to The American Dental Political
Action Committee dated February 13, 1979.

Should you have any questions concerning this matter,
please do not hesitate to call Robert Bogin, the attorney
on my staff now handling this case. Mr. Bogin may be
reached at (202) 523-4073.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure



FEDERAL ELECTION COMMISSION

1.125Y K S IKI I I N.W
WASHIN(;ION,).( 2o463

AUTHORIZATION TO ISSUE SUBPOENA TO FACILITATE
THE INVESTIGATION OF THE CALIFORNIA DENTAL

POLITICAL ACTION COMMITTEE AND THE
AMERICAN DENTAL POLITICAL ACTION COMMITTEE

The Commission hereby authorizes this subpoena to be

issued to John H. Hodgson, II, Treasurer, California Dental

Political Action Committee.

ADDRES6: John H. Hodgson, II
Treasurer
California Dental Political

Action Committee
1127 llth Street, Suite 544
Sacramento, California 95841

Robe rt T e rn an
Chairman

Max L. riedersdorf
Vice Chairman

Thomas E. Harris
Commissioner

Joan D. Aikens
Commissioner

John W. McGarry
Commissioner

Vernon W. Thomson
Commissioner

JO .T I OAN



CE RT-I F I ED KA L-
RETURN RQITREQUESTED

John H. Hodgson, II, Treasurer
California Dental Political

Action Committee
1127 llth Street Suite 544
Sacramento, California 95841

Re: MUR 769(78)

Dear Mr. lHodgson:

Enclosed please find a subpoena for the production
of documents on June , 1979.

The scope of the Commission's.investigationi is de-
scribed in a previous letter to -the California Dental
Political Action Committee dated February 13, 1979.

Should you have any questions concerning this matter,
please do not hesitate to call Robert Bogin the attorney
on my staff now handling this case, Mr. Bogin may be
reached at (202) 523-4073.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
1125 K SIRII I NW.
WASHtIN(IONI).(. 20463

AUTHORIZATION TO ISSUE SUBPOENA TO FACILITATE
THE INVESTIGATION OF THE CALIFORNIA DENTAL

POLITICAL ACTION COMMITTEE AND THE
AMERICAN DENTAL POLITICAL ACTION COMMITTEE

The Commission hereby authorizes this subpoena to be

issued to Henry L. Ernstthal, Executive Director, California

Dental Association.

ADDRESS: fenry L. Ernstthal, Executive Director
California Dental Association
Tishman Airport Center
6161 West Century Boulevard
Los Angeles, California 90045

Robert 0. Tier nan

Cha irman

Max L. Friedersdorf
Vice Chairman

hoinas E. Harris
Commissioner

-Joan D. Aikens-
Commis sioner

John W. McGarry
Commissioner

Vernon W. Thomson
Commissioner

4V-
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WVA ', I () ON 1( 2 04 ),

CERTIFIED KAIl.

Henry iL. Ernstthal, Executive Director
California Dental Association
Tishman Airport Center
6161. West Century Boulevard
Los Angeles, California 90045

Dear Mr. Ernstthal:

Enclosed please find a subpoena for the production of
documents on June , 1979.

The scope of the Cowniission's investigation is to
determine whether the California Dental Political. Action
Conui.ttee and the American Dental Political Action Com-
mittee are affiliated.

Should you have any questions concerning the subpoena,
please do not hesitate to call Robert Bogin, an attorney
on my staff. Mr. Bogin may be reached at (202) 523-4073.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure:
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FEDERAL ELECTION COMMISSION
1.125 k SIRI. I NW.
WASHINCION,I).C. 20461

AUTHORIZATION TO ISSUE SUBPOENA TO FACILITATE
TIIE INVESTIGATION OF THE CALIFORNIA DENTAL

POLITICAL ACTION COMMITTEE AND THE
AMERICAN DENTAL POLITICAL ACTION COMMITTEE

The Commission hereby authorizes this subpoena to be

issued to Joseph P. Cappuccio, President, American Dental

Association.

ADUhESS :

Joseph P. Cappuccio, President
American Dental Association
211 East Chicago Avenue
Chicago, Illinois 60611

kobert O. Ternan
Chairman

Max L. Friedersdorf
Vice Chairman

Thomas E. arri
Commissioner

Joan D. AiNens
Commissioner

John W. McGarry

Commissioner

Vernon W. Thomson
Commissioner

4
-9

-9
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CERTIF:LED MAIL
kfTFR'_RECEIIT RQUES~T:BD

Joseph P. Cappuccjo, President
American Dental Association
211 East Chicago Avenue
Chicago, Illinois 60611

Dear Mr. Cappuccio:

Enclosed please find a subpoena'for the production of
documents on 1979.

The scope of the ConmmissionIs investigation is to

determine whether the California Dental Political Action
Cormittee and the American Dental Political Action Committee
are affiliated.

Should you have any questions concerning the sub-
poena, please do not hesitate to call Robert Bogin, an
attorney on my staff. Mr. Bogin may be reached at (202)
523-4073.

Sincerely yours,

William C. Oldaker

General Counsel

Enc los ure
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UNITED STATES OF AMERICA . . *

FEDERAL ELECTION COMMISSION

TO: Mr. Robert 0. Tiernan, Chairman
and the Members of the Federal Election Commission

MOTION OF AMERICAN DENTAL ASSOCIATION
TO QUASH, OR IN THE ALTERNATIVE, MODIFY
THE SUBPOENA DUCES TECUM SERVED UPON IT

ON AUGUST 1, 1979

The AMERICAN DENTAL ASSOCIATION (ADA), by its

undersigned attorneys, hereby respectfully moves, pursuant to

Commission Rule 111.13, to quash, or in the alternative, modify

the subpoena served upon it on August 1, 1979. In support

hereof, ADA sets forth both general objections directed to the

entire subpoena and specific objections directed to each of

the specifications in the subpoena.

GENERAL OBJECTIONS

1. ADA objects to this subpoena in that it seeks

materials related to the political activities and thoughts of both

ADA and its members, thus chilling the exercise of ADA members'

First Amendment rights as well as the First Amendment rights of

the ADA.

2. Due to the disclosure requirements pursuant

to the Freedom of Information Act, requiring ADA to divulge this

subpoenaed material to the Commission will violate ADA's due

process rights. See, Wearly v. FTC, 462 F.Supp. 589 (D.N.J. 1978).

3. Since ADA is a non-profit corporation organized

Lg P 9 o nV c,!



to advance the art and science of dentistry, the functions

of the Federal Election Commission, as applied to it, are

unconstitutional.

4. ADA objects to this subpoena to the extent that

it infringes on any privileges held by ADA, including but not limited

to, the attorney-client privilege and the work-product doctrine.

5. ADA objects to this subpoena as beingl unduly

burdensome and oppressive in that any materials possibly relevant

to any permissible Commission investigation would be in the

possession, custody and control of ADPAC, an organization wholly

separate from ADA.

6. ADA objects to all specifications as being

unreasonable in scope which define no time period.

OBJECTIONS TO PARTICULAR SPECIFICATIONS

Specification one. ADA objects to Specification

one because it calls for information not possibly relevant to

the duties of the Commission, because it is unreasonable in

scope and thus unduly burdensome and because it violates the

First Amendment rights of the ADA and its members.

Specification Two. ADA objects to Specification

Two because it calls for information not relevant to the

duties of the Commission, because it is unreasonable in scope

and unduly burdensome and because it violates the First

Amendment rights of the ADA and its members.

Specification Three. ADA objects to Specification

Three in that ADA's "procedural manuals" are in no way

relevant to any investigative duties of the Commission.

-2-
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Moreover, the request is unreasonable in scope and unduly

burdensome and oppressive.

SpecificationFour. ADA objects to Specification

Four because it calls for materials which are not relevant

to the Commission's investigative duties, it is unreasonable

in scope, vague, burdensome and it infrinqes on the First

Amendment rights of ADA's members and the ADA.

Specification Five. ADA objects to Specification

Five because it calls for materials which are not relevant

to the Commission' s investigative duties, it is wholly

unreasonable in scope, it is burdensome and oppressive and

it violates the First Amendment rights of ADA's members and the ADA.

Specification Six. ADA objects to Specification

Six because it calls for materials which are not relevant

to the Commission' s investigative duties, it is unreasonable

in scope, it is burdensome and oppressive and it infringes

upon the First Amendment rights of ADA's members and the ADA.

Specification Seven. ADA objects to Specification

Seven because it calls for material which is not relevant to

the Commission' s investigative duties, it is unreasonable in

scope, it is burdensome and oppressive and it infringes on the

First Amendment rights of ADA's members and the ADA.

Specification Eight. ADA objects to Specification

Eight because it calls for materials which are irrelevant to

the Commission's investigative duties, it is unreasonable in

scope, it is oppressive and burdensome and it infringes upon

-3-



the First Amendment rights of ADA's members and the ADA.

Specification Nine. ADA objects to Specification

Nine, (a) - (e), in that it calls for materials not relevant

to the Commission's investigative duties, it is totally

unreasonable in scope, it is burdensome and oppressive and

it is in flagrant violation of the First Amendment rights

of ADA's members and the ADA.

Specification Ten. ADA objects to Specification

Ten because it calls for information not relevant to the

investigative duties of the Commission, it is unreasonable

in scope and it is burdensome and oppressive.

Specification Eleven. ADA object s to Specification

Eleven because it calls for materials which are absolutely

irrelevant to any of the investigative duties of the Commission,

it is grossly unreasonable in scope, it is burdensome and

oppressive and it infringes upon the First Amendment rights of

ADA's members. This Specification would require the ADA to

turn over the reports and minutes of the meetings requested

for over 100 years and not limited by subject matter.

MOTION TO MODIFY*

It is highly doubtful that the District Court

would sustain the extremely broad and oppressive subpoena served

*Should the Commission choose to modify this subpoena, in order
to require the production of any documents, the production of
those documents should be subject to an appropriate protective
order.

-4-



upon the ADA in the instant proceeding. The ADA therefore

respectfully requests, without waiving any of its objections

herein, that the Commission modify the subpoena so as to

provide a reasonable time limit for Specification Ten for,

among other reasons, any historical information allegedly relevant

would already be required under Specifications One and Two.

In addition, the ADA respectfully requests that the

Commission modify the subpoena so as to provide a specific

subject matter for the subpoena specifications. In this

connection, Specification Eleven would permit the turning over

of all of the ADA's minutes, reports or materials of its Board

of Trustees and/or Directors from the beginning of the organization

to the present with no subject matter limitation whatsoever.

In view of the ADA's First Amendment rights and the disclosure

requirements pursuant to the Freedom of Information Act,

Specification Eleven is constitutionally objectionable. So,

also,Specifications Three, Four, Five, Seven, Eight, Nine and

Ten are unconstitutional as applied to the ADA because they

are not limited as to any relevant subject matter.

WHEREFORE, ADA respectfully requests that the

subpoena be quashed, or in the alternative, modified.

CAN DENTAL ASSOCIATION

By: 0 A
PTTER M. SFIKAS,
One of Its Attorneys

PETER M. SFIKAS
CLAY H. PHILLIPS
PETERSON, ROSS, SCHLOERB & SEIDEL
200 East Randolph Drive, #7300
Chicago, IL 60601
(312) 861-1400

DATED: AUGUST 3, 1979

-5-
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FEDERAL ELECTION COMMISSION

I K ' I kI [ I NW,

6T (June 8, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John H1. Hodqson II, Esquire
Dobbs and Neilsen
Suite 550
1225 Eighth Street
Sacramento, Californi 20463

S1 URe: MUR 769 (78)

Dear r.H n:

W, are in recei t of your letter of March 15, 1979,
in which you raise questions concerning the Commission's
findings of reason to believe that the California Dental
Political Action Committee ("CAL-D-PAC") has violated
the Federal Election Campaign Act of 1971, as amended.

...ith regard to the Commission's findings of an
apparent violation of 2 U.S.C. S 441a(a) (2) (A) in
connection with contributions made to the Hayakawa for
U.S. Senate Committee, you write that it has been CAL-

:.i D-PAC's position that it has never been affiliated with
the American Dental Political Action Committee ("ADPAC")
We draw your attention to the amendment to CAL-D-PAC's
statement of organization submitted on Aprill0 , 1978,
which cites ADPAC as an affiliated committee.

The letter from this Office, dated February 13, 1979.
spelled out the bases for the Commission's finding of
reason to believe that CAL-D-PAC has violated 2 U.S.C.
§ 441b(a). To reiterate, the Commission has found an
apparent violation of this provision in the fact that
CAL-D-PAC has deposited into its federal account amounts
equal to contributions from non-corporate members which
have been previously commingled with contributions from
corporate members in an account of the California Dental
Association ("CDA") . The Commission has also found
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apparent violations of Section 441b(a) in CAL-D-PAC's
policy prior to July 1, 1977, of placing all monies,
both corporate and non-corporate, received from CDA into
the CAL-D-PAC federal account prior to the transfer of an
amount equal to corporate contributions to the CAL-D-PAC
state account, and in CAL-D-PAC's acceptance into its
federal savings and checking accounts of $138,387.48 in
transfers from its state savings and checking accounts,
and from its administritive account, all of which contain
corporate monies.

In your letter, you also request a copy of the audit
report for CAL-D-PAC. This report has not yet been
completed, pending resolution of the issues involved
in MUR 769.
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John H. Hodgson I, Esquire
Dobbs and Neilsen
Suite 550
1225 Eighth Street
Sacramento, California 20463

Re: NUR 769 (78)

Dear Mr. lodgson:

l..,I We are in receipt of your letter of March 15, 1979,
in which you raise questions concerning the Commission's
findings of reason to believe that the California Dental
Political Action Committee ("CAL-D-PAC") has violated
the Federal Election Campaign Act of 1971, as amended.

C With regard to the Commission's findings of an
apparent violation of 2 U.S.C. S 441a(a)(2)(A) in
connection with contributions made to the Hlayakawa for
U.S. Senate Committee, you write that it has been CAL-
D-PAC's position that it has never been affiliated with

- the American Dental Political Action Committee ("ADPAC").
We draw your attention to the amendment to CAL-D-PAC's

00 statement of organization submitted on April ,"01978,
which cites ADPAC as an affiliated committee.

The letter from this Office, dated February 13, 1919,
spelled out the bases for the Commission's finding of
reason to believe that CAL-D-PAC has violated 2 U.S.C.
S 441b(a). To reiterate, the Commission has found an
apparent violation of this provision in the fact that
CAL-D-PAC has deposited into its federal account amounts
equal to contributions from non-corporate members which
have been previously commingled with contributions from
corporate members in an account of the Californi& Dental
Association ("CDA"). The Commission has also found
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apparent violations of Section 441b(a) in CAL-DIPAC's
policy prior to July 1, 1977, of placing all monios,
both corporate and non-corporate, received from CDA into
the CAL-D-PAC federal account prior to the transfer of an
amount equal to corporate contributions to the CAL-D-PAC
state account, and in CAL-D-PAC's acceptance into its
federal savings and checking accounts of $138,387.48 in
transfers from its state savings and checking accounts,
and from its administrative account, all of which contain
corporate monies.

In your letter, you also request a copy of the audit
report for CAL-D-PAC. This report has not yet been
completed, pending resolution of the issues involved
in MUR 769.

W Sincerely,

Lr

William C. Oldaker
Ceneral Counsel



FEDERAL ELECTION COMMISSION
1125 K S IR1LI N.W.
WAS IIN(; ION.I ).( 20401

MEMORANDUM TO

FROM

DATE:

SUBJECT:

CHARLES STEELE ' /

MARJORIE W. EM.MONS

MAY 8, 1979

MUR 769 - Interim Investigative Report

dated 5-4-79: Received in OCS 5-4-79,
2:48

The above-named document was circulated on a 24

hour no-objection basis at 12:00, Monday, May 7, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigative Report as of

1:00 this date.



May 4, 1979

MEMORA3DUM TO:

FRS T:
SUBJECTs

Marge Emons

Elissa T. Garr

MUR 769

PleaS. have the attached Interim Invest Report on

NUR 769 distributed to the Commission.

Thahk you.

CO

~, :4~f
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BEFORE THE FEDERAL ELECTION COMMISSION-:

In the Matter of ) Ay "
)

California Dental Political MUR 769(78)
Action Committee )

American Dental Political
Action Committee )

INTERIM INVESTIGATIVE REPORT

On February 8, 1979, the Commission found reason to believe

that the California Dental Political Action Committee ("CAL-D-PAC")

had violated 2 U.S.C. § 441a(a) (1) (A) by making an excessive

contribution to a candidate and his authorized committee, and

2 U.S.C. § 441b(a) by accepting transfers of contributions from

members of the California Dental Association ("CDA") which had been

commingled with corporate monies in the CDA account, by commingling
C

corporate and non-corporate contributions in its own federal savings

account prior to July 1, 1977, and by transferring funds from its

state account and its administrative accounts to its federal accounts.

The Commission also found reason to believe that the American Dental

Political Action Committee ("ADPAC") had violated 2 U.S.C. § 433(b)(2)

by failing to register CAL-D-PAC as an affiliated committee and

2 U.S.C. S 441a(a) (1) (A) by making an excessive contribution to

a candidate and his authorized committee.

Responses have been received from the treasurer/legal counsel

of CAL-D-PAC and the executive secretary of ADPAC. They both deny

affiliation of the two committees and thus any violation of

2 U.S.C. § 441a(a) (1) (A) or 2 U.S.C. § 433(b) (2). l/ ADPAC's

l/ On April 10, 1978 CAL-D-PAC amended its statement of organi-
zation to reflect affiliation with ADPAC.
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representative states that ADPAC participates with CAL-D-PAC in

"joint fundraising efforts"; CAL-D-PAC's treasurer does not mention

this. The latter representative indicates that his organization

finds the Commission's findings of apparent violations of 2 U.S.C.

§ 441b(a) "puzzling".

Having received these responses, the Office of General Counsel

is now in the process of determining the appropriate next steps

to take in investigating the issues involved in this matter,

particularly the question of affiliation.

Dat-liam . daker
General Counsel
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DOBBS & NIELSEN c "L N

0TE 550, t225 EIGHTH STREET

SACRAMENTO, CA 95814'79 19 A 9
(qt1) 446-6752

March 15, 1979 1

901611

Anne A. Weissenborn, Esquire
FEDERAL ELECTION COMMISSION
1325 K Street, N. W.
Washington, D. C. 20463

Re: California Dental Political Action Committee

Dear Ms. Weissenborn:

This office has served as legal counsel and treasurer
to the California Dental Political Action Committee (CAL-D-PAC)
since June, 1977. For your records, please note that our
current address is 1225 Eighth Street, Suite 550, Sacramento,
California 95814.

This letter will serve as an initial response to
your letter of February 13, 1979 which was received by this
office on February 26, 1979 regarding MUR 769 (78).

Your letter indicates that there is a violation of
2 U.S.C. § 441a(a) (2) (A) because of an "apparent although
unreported affiliation between ADPAC and CAL-D-PAC".
Would you please provide your reasons for coming to this
conclusion because it has been CAL-D-PAC's position that
it has never been affiliated with American Dental Political
Action Committee.

You further indicate that there are violations of
2 U.S.C. S 441b(a). These violations are also puzzling,
and it would be appreciated if you could specifically
explain the reasons for these particular alleged violations
as set forth in your letter of February 13, 1979.

I would also like to request a copy of the CAL-D-PAC
audit report prepared by the FEC auditors who were here in
California last year for the CAL-D-PAC audit. I was advised
by Mr. Jan Barrans, the Executive Assistant to Chairman
Joan Aikens, that this information was available upon request.
This audit report may assist us in being able to respond
adequately to your "reason to believe" letter which you
recently sent.

',AN FRANCISCO OFFICE SUITE 2500 THE ALCOA BLDG ONE MARITIME PLAZA SAN FRANCISCO CA 9411 1 0 1415) 362.1940



Anne A. Weissenborn, Esquire Page Two
CAL-D-PAC March 15, 1979

I would be pleased to discuss this matter by telephone
if that would expedite any questions or comments you may have.
It is our intention to resolve this matter with your office
as expeditiously as possible.

Very sincerely,

-w H. HODGSON II

JHH:bw
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Anne A. Weissenborn, Esquire
FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D. C. 20463



FEDERAl ELECT-ION COMMISSION
1125 K SIRil I NW
WASH1N(J ()N,I ) .104W,

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

MARCH 21, 1979

MUR 769 (78) - Interim Investigative
Renort dated 3-16-79? Received in
OCS 3-19-79, 11:34

The above-named document was circulated on a 24

hour no-objection basis at 12:00, March 20, 1979.

The Commission Secretary's Office has received

no objections to the Interim InvestigativeReport as of

1:00 this date.



March 19, 1979

MEMORANDUM TO: Marge Emmous

FROM: Elissa T. Garr

SUBJECT: MUR 769

Please have the attaohed Interim Invest Report

Lol, on MUR 769 distributed to the Commission.

TThank you.

IT,

c.

C
GWAN"

0o



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
California Dental Political )MUR 769(78)

Action Commission )

American Dental Political
Action Commission

INTERIM INVESTIGATIVE REPORT

On February 8, 1979, the Commission found reason to

believe that the California Dental Political Action Committee

("CAL-D-PAC") had violated 2 U.S.C. § 441a(a) (1) (A) by

making an excessive contribution to a candidate and his authorized

committee and 2 U.S.C. § 441b(a) by accepting transfers of

contributions from members of the California Dental Association ("CDA")

which have been commingled with corporate monies in the CDA

account, by commingling corporate and non-corporate contributions

in its own federal savings account prior to July 1, 1977, and

by transferring funds from its state accounts and its administra-

tive accounts to its federal accounts. The Commission also

found reason to believe that the American Dental Political

Action Committee ("ADPAC") had violated 2 U.S.C. § 433(b) (2)

by failing to register CAL-D-PAC as an affiliated committee

and 2 U.S.C. § 441a(a) (1) (A) by making an excessive contribution

to a candidate and his authorized committee.

A response has been received from ADPAC but not yet from

CAL-D-PAC. The ten-day response period has just expired and we

will be contacting CAL-D-PAC shortly.

William C. Olaker
General Counsel
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SUITE 1006/1101 17th STREET, NORTHWEST, WASHINGTON, D.C. 20036/202 833-3059 ,E " J

February 23, 1979

Mr. William C. Oldaker
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re MUR 769 (78)
Dear Mr. Oldaker:

This will serve to acknowledge receipt of your letter of
February 13, 1979. It will also serve to advise that
ADPAC has not violated the Federal Election Campaign
Act of 1971 as intimated in your letter.

A review of ADPAC's original Registration and Statement of
Organization does not reflect any omission. ADPAC is an
independent political action committee legally established
and maintained by the American Dental Association. It
is also a multicandidate political committee having fulfilled
all the requirements of such a committee as set forth in
the Act.

ADPAC is not and has not been "affiliated" with any other
political committee. ADPAC has no control whatsoever over
the make-up and affairs of any other political committee
which includes CAL-D-PAC. If my memory is correct, CAL-
D-PAC was in existence before ADPAC was established.

ADPAC and CAL-D-PAC participate in joint fund raising
efforts (2 USC 441 a (a) (5) (A). These efforts are
wholly voluntary and may be terminated at any time by
either Committee.

Because ADPAC is a multicandidate committee, it made the
maximum contribution to Mr. Hayakawa allowed by the Act.
At no time did ADPAC have any knowledge of any other
contribution to Mr. Hayakawa nor did it concern itself
with any. Your information is the first knowledge of such
a contribution.

7I lit " Si rl

A copy of our report is filed w.th the Federal Election Commission and is
avadilable for purchase from the Federal Election Commission, Washington, D, C



If you would describe the basis of your conclusion
that there is an "apparent affiliation" between
CAL-D-PAC and ADPAC, perhaps I can provide you with
additional information to clear up the situation.

Sincerely,

Edward M. Donelan
Executive Secretary

EMD:lch

cc: Dr. William M. Creason
Chairman, ADPAC

- M



SU ITE, 1006 mha
1101 17th STREET,'N.W.

WASHINGTON, D.C. 20036 Dental
Political
Action
Committee

Mr. William C. Oldaker
Federal Election Commission
1325 K Street N.W.

Washington, D.C. 20463

C,-.



I.DLRA[ ELECTION COMMISSION
I *1 k RI II N.V

\.\ I i\( I20.0

February 13, 1979

CERTI VIED MAIL
RI ,LTtUjN RECEIPT REQUESI11D

1-. C'lward M. Donlan
Secreta ry-Treasurer
American Dental Politic,il Action Committee
1101 Seventeenth Street, N.W.
Sutite 1006
,'.. iin9 +to , D.C. 20036

Re: MUR 769(78)

Dear Mr. Donelan:

Th i 1 letter is to inform you that the [odcl v.
Election Comnmission has found reason to believe that the
.me i.can Dental Political Action Committee ("ADPAC")

has violated the Federal Election Campaign Act of 1971,
as amenclded. Specifically, the Commission has found
raLson Lo believe that the Committee has violated
2 U.S.C. § 433(b) (2) and 2 U.S.C. § 441a (a) (2) (A)

."

The violation of 2 U.S.C. § 443(b)(2) is the result
of the failure by ADPAC to include the California
I-Yental Political Action Committee ("CAL-D-PAC") as an
affiliated organization on ADPAC's statement of o-gani-
zation. The violation of 2 U.S.C. § 441a(a) (2) (A)
stems from the facts that on August 18, 1976, ADPAC
made a $5,000 contribution to the hayakawa for U.S.
Senate Committee and on January 14, 1977, CAL-D-PAC
made a $1,000 contribution to the same committee.
Given the apparent although unreported affiliation
between ADPAC and CAL-D-PAC, these contributions
exceeded the $5,000 per election contribution limitation
for multicandidate committees set forth in Section 441
a (a) (2) (A)

• 7),
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Under the Act you have an opportunity to demonstrate
that no action should be taken against the Committee. 2
U.S.C. § 437q(-) (4) . Please submit any factual or legal
materia] wh icl you believe are relevant to the Commission's
consideration of these matters.

The Commission is under a duty to inv',sti
expedit iously. Therefore, your response shoul
within ten days after your receipt of this not
you have, any questions, please contact Anne /\.

tie atLorney assigned to this matter, at (202)

(jate this matter
d be submitted
i fication. I f
W(lssenborn,
523-4178.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please have such counsel so notify us in writin(g.

Si 1I

a!:.

William C. O1',aker
General. Counsel



CETFIED MAL

Mr. Edward M. Donelan
Secretary-Treasurer
American Dental Political Action Committee
1101 Seventeenth Street, NW.,
Suite 1006
Washington, D.C. 20036

Res. MUR 769 (78)

Dear Mr. Donelan:

This letter is to inform you that the Federal
Election Commission has found reason to believe that the
American Dental Political Action Committee ("ADPAC*)
has violated the Federal Election Campaign Act of 1971,
as amended. Specifically, the Commission has found
reason to believe that the Committee has violated
2 U.S.C. S 433(b) (2) and 2 U.S.C. S 441a(a) (2) (A).

The violatbon of 2 U.S.C.$.S $43(b)(.;) ifthe result
of the failure by ADPAC to include the Califormia
Dental Political Action Committee ("CAUL-D-PAC") as anaffiliated organization 6n ADPAC's statement of organi-
zation. The violation of 2 U.S.C. S 441a(a) (2) (A)
stems from the facts that on August 18, 1976, ADPIC
made a $5,000 contribution to the Hayakka4fvrUUS8.
Senate Committee and on January 14, 1977, CAL-D-PAC
made a $1,000 contribution to the same Qouitteet.
Given the apparent although unreported affiliation
between ADPAC and CAL-D-PAC, thesd ontribantions
exceeded the $5,000 per election contribution limitation
for multicandidate committees set forth in Section 441
a (A) (2) (A).



Under the Act you have an opportunity to demonstrate
that no action sh&uld be taken against the Committee.
2 U.S.C. S 437g(a)(4). Please submit any &actual or
legal materials which you believe are relevant to the
Commission's oondideration of these mtters.

The Coonission is under a duty to investigate this
matter expeditiously. Therefore, your repponse should
be submitted within ten days after your receipt of this
notification. If within ten days after your seceipt of

Up this notification. If you have any questions, please
contact Anne A. Weissenborn, the attorney assigned to

0 this matter, at (202) 523-4178.

This matter will remain confidential in accordance
with 2 U.S.C. S 437g(a)(3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public. If you intend to be rdpresented by
counsel in this mattei,please have such counsel so notify

usiAnwv*ttfgg.
Sincerely,

C
William C. Oldaker
General Counsel



CFl,,RTE2 MAIL
'PETURN RECEIPT REQUESTED

Mr. Jolhln El. Hodgson, II, Esquire
Treas urer
California Dental Political

Action Committee
1127 11th Street, Suite 544
Sacramento, California 95814

Re: MUR 769 (78)

Dear Mr. Hodgson:

This letter is to inform you that the Federal Election
Commission has found reason to believe that the California
Dental Political Action Committee ("CAL-D-PAC") has violated
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to believe
that CAL-D-PAC has violated 2 U.S.C. § 441a(a) (2) (A) , and
2 U.S.C. § 441b(a).

The violation of 2 U.S.C. § 441a(a) (2) (A) is the
result of the facts that on August 18, 1976, the American
Dental Political Action Committee ("ADPAC") made a $5,000
contribution to the Hayakawa for U.S. Senate Committee
and on January 14, 1977, CAL-D-PAC made a $1,000 contribution
to the same committee. Given the apparent although then
unreported affiliation between ADPAC and CAL-D-PAC, these
two contributions exceed the $5,000 per election contribution
limitation for multi-candidate committees set forth in Section
441a(a) (2)(A).

The violations of 2 U.S.C. § 441b(a) result: (1) from
CAL-D-PAC's continuing deposits into its state/federal savings
account of contributions solicited by the California Dental
Association from its non-corporate members but commuingled
with contributions from corporate members in an Association
account prior to transfer to CAL-D-PAC; (2) from CAL-D-PAC's
pre-July 1, 1977, policy of accepting transfers of both,
corporate and non-corporate contributions from the Association
which were deposited into CAL-D-PAC's state/federal savings



account prior to transfers of the corporate port2on. s g
made to its state savings account; (3) from CAL-D-PAY~s
deposits into its state/fecleral savingjs and checking
accounts between February 26, 1976, and Felrcmary 3, 1978,f
of $,38,387.48 in transfers froim its own state saving,
and checking accounts and from its administrative accoutv.

Under the Act, you have an opportunity to demonstirate
that no action should be taken against the Committee. 2
U.S.C. § 437g(a)(4). Please submit any factual or legal
materials which you believe are relevant to the Commission s
consideration of these matters.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. If you have any questions, please contact Anne
A. Weissenborn, the attorney assigned to this matter, at
(202) 523-4178.

This matter will remain co:nfidentLal in accordance
with 2 U.S.C. § 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.
If you intend to be represented by outside counsel in this
matter, please have such counsel so notify us in writing.

Since ely,

Willia? C. Oldaker
General Counsel
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CERTIFIED MAIL

Mr. John H. Hodgson, It, Esquire
Treasurer
California Dental Political
Action Committee

1127 llth Street, Suite 544Sacramento, California 95814

0 Re: MUR 769 (78)
Dear Mr. Hodgson:

This letter is to inform you that the Federal ElectionCommission has found reason to believe that the CaliforniaDental Political Action Committee ("CAL-D-pACw) has violatedthe Federal Election Campaign Act of 1971, as amended.Specifically, the Commission has found reason to believethat CAL-D-PAC has violated 2 U.S.C. 5 441a(a) (2) (A), and2 U.s.C. S 441b(a).

The violation of 2 U.S.C. 5 441a(a) (2) (A) is theresult of the facts that on August 18, 1976, the AmericanDental Political Action Committee ("ADPAC*) made a $5,000contribution to the Hayakawa for U.S. Senate Committee00 and on January 14, 1977, CAL-D-PAC made a $1,000 contributionto the same commi ttee. Given the apparent although thenunreported affiliation between ADPAC and CAL-D-PAC, thesetwo contributions exceed the $5,000 per election contributionlimitation for multi-candidate committees set forth in Section441a (a) (2) (A).
The violations of 2 U.S.c. 5 441b(a) result: (1) fromCAL-D-PAC's continuing deposits into its state/federal savingsaccount of contributions solicited by the California DentalAssociation from its non-corporate members but cormingledwith contributions from corporate members in an Associationaccount prior to transfer to CAL-D-PAC; (2) from CAL-D-PAC'spre-July 1, 1977, Policy of accepting transfers of bothcorporate and non-corporate contributions from the Associationwhich were deposited into CAL-D-PAC's state/federal savings



account prior to transfers of the corporate portOziSe.b(a9
made to its state savings account; (3) from UL-D"AC
deposits into its state/federal savings and checkipq
accounts between February 26, 1976, and February 3, 1978,
of $138,387.48 in transfers from its own state savinqs
and checking accounts and from its administrative account;a °.,(4 .- _m- C l D FAC' accep~zi-i-a -A_~iye •-

jrants fSmo the'A V.aio t 1 3 ajPfj~aM1LY4 iedop..
in POX+-. Q# X-rON4 11-S& "O.nkels-

Under the Act, you have an opportunity to demonstrate
that no action should be taken against the Committee. 2
U.S.C. S 437g(a)(4). Please submit any factual or legal
materials which you believe are relevant to the Commission's
consideration of these matters.

.o The Commission is under a duty to investigate thismatter expeditiously. Therefore, your response should be
Csubmitted within ten days after your receipt of this noti-

fication. If you have any questions, please contact Anne
A. Weissenborn, the attorney assigjned to this matter, at
(202) 523-4178.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (3) (B) unless you notify the Commission inC writing that you wish the investigation to be made public.
If you intend to be represented by outside counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECION OOW4ISSION

In the Matter of

California Dental Political) MUR 769
Action Committee )

American Dental Political )
Action Committee )

CERTIFICATION

I, Marjorie W. lmmons, Secretary to the Federal Election

Commission, certify that on February 8, 1979, the Commission,

meeting in an executive session at which a quorum was present,

took the following actions in MUR 769:

1. Determined by a vote of 5-0 to find reason to
believe that the California Dental Political

C- Action Ccmmittee has violated 2 U.S.C. §441a(a)
(2) (A) by making an excessive contribution to a
candidate and his authorized committee; and
2 U.S.C. §441b(a) by accepting transfers of
contributions from members of CDA which have been
ccmmingled with corporate monies in a CDA
account, by ccamingling corporate and non-corporate
contributions in its own state/federal savings
account prior to July 1, 1977, and by transferring
funds from its state accounts and its administrative
account, all of which contained corporate monies,
to its state/federal accounts.

2. Determined by a vote of 5-0 to find reason to believe
that the American Dental Political Action Committee
has violated 2 U.S.C. §433(b)(2) by failing to
register the California Dental Political Action
Committee as an affiliated organization, and 2 U.S.C.
441a(a) (2) (A) by making an excessive contribution to
a candidate's authorized political ccmittee.

Commissioners Aikens, Harris, McGarry, Thomson, and Tiernan voted

affirmatively for the above determinations. Commissioner Springer was

not present at the time of the vote.

7 /1(Marjorie W. EmmonsS retary to the Commission
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FEDERAl EIECTION COMMISSION
B29 K ' RII I N.W.
W,\SH-IN( C . )NI) ( 20461

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

JANUARY 25, 1979

MUR 769 - General Counsel's Report
dated 1-19-79; Received in OCS
1-19-79, 3:43

OBJECTION

The above-named document was circulated on a

48 hour vote basis at 11:30, January 22, 1979.

Commissioner Aikens has submitted an objection

thereby placing MUR 769 on the Executive Session

Agenda for January 31, 1979.

0
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January 19, 1979

MEMORANDUM TO: Marge Emons

FROM: Elissa T. Garr

SUBJECT: MUR 769

Please have the atached General Counsel's Report

on MUR 769 distributed to the Commission on a 48 hour

Itally basis.

C1 IThank you.



BEFORE THE FEDERAL ELECTION COM4iSSION

, .N i !) F : , 1
In the Matter of ) 'A J,\ l 3 "3

)
California Dental Political ) MUR 769

Action Committee )
American Dental Political )

Action Committee )

GENERAL COUNSEL'S REPORT

INTRODUCTION

During their review of the records and reports of the

California Dental Political Action Committee, members of the

Audit Division staff found evidence of apparent violations by

that committee of 2 U.S.C. §S 433, 434, 441a(a) (2) (A) , 441a(f),

and 44lb(a); evidence of apparent violations by the California

Dental Association of 2 U.S.C. §§ 433, 434, 441a(a) (1) (C) and

441b(a); and evidence of apparent violations by the American

Dental Political Action Committee of 2 U.S.C. §§ 433(b)(2),

441a(a) (2) (A) , and 441b(a). (See Attachment I).

LEGAL ANALYSIS

I. Commingling

A. Receipt and Transfer of Contributions

The California Dental Association ("CDA") is an incorporated

membership organization which in 1968 established the California

Dental Political Action Committee ("CAL-D-PAC"). CAL-D-PAC

makes contributions to both federal and state candidates and

has registered with the Commission with regard to its federal

activities.
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According to information obtained by the Audit Division, the

contribution collection system in force before July 1, 1977, in-

volved CDA'S collection of the voluntary contributions made to

CAL-D-PAC by CDA members by means of joint solicitations for dues

and contributions. Members paid both dues and political contribu-

tions on one check which was initially deposited into a CDA

account. Later, generally within 2-3 weeks of receipt, amounts

equal to all political contributions, including those received

from both corporate and non-corporate contributors, were transferred

to CAL-D-PAC's state/federal savings account from which an amount

equal to corporate contributions was in turn transferred to CAL-

D-PAC's state savings account. As needed, further transfers

were made to CAL-D-PAC's respective checking accounts. (See

Attachment II). CAL-D-PAC used its state/federal accounts to

make contributions to state and federal candidates, while the

state accounts were used only to make contributions to state can-

didates. The final transfer to the state savings account made

under this system took place on July 8, 1976. l/

1/ The Audit Division cites an apparent violation of 11 CFR
103.3(a) by the CAL-D-PAC for initially depositing con-
tributions into a savings rather than a checking account.
AO 1975-41 states that "(a)ll contributions to or receipts
of a political committee must first be deposited in a
checking account or an appropriate campaign depository.
2 U.S.C. § 437b(a)." AO 1976-24 states that "(c)ontributions
received by a candidate or his authorized political committees
and expenditures made by a candidate or his authorized political
committees must pass through checking accounts maintained in...
designated campaign depositories." Here the contributions were
not initially deposited into a checking account but did pass
through that account prior to the making of expenditures.
CAL-D-PAC's system appears to place it in violation of 2
U.S.C. § 437b(a); however, given the extent of other violations

covered by this matter, we recommend that this particular vio-
lation be deemed de minimus and not be pursued.



According to Commission AO 1978-42, corporate and union

organizations may collect dues and political contributions in

the same transaction and may deposit these monies into a single

account, provided that transmittal of political contributions into

a separate, segregated fund takes place within 10 days of receipt.

A footnote to the advisory opinion sets forth the Commission's

understanding that the checks accepted by such corporate and

union organizations would be personal in nature.

Because CDA accepts checks written on corporate accounts,

its role as a transmitting agent for CAL-D-PAC appears not to

come within the type of factual situation outlined in AO 1978-42.

Therefore, during the pre-July 1, 1977, period, CAL-D-PAC apparently

violated 2 U.S.C. § 441b(a) in two respects: first, by accepting

commingled funds from CDA, and, secondly, by further commingling

funds in its own state/federal savings account.

- Since July 1, 1977, CDA has continued to commingle corporate

and non-corporate monies in its account prior to the transfer of

political contributions to CAL-D-PAC. The transfer process has,

however, been changed to involve the use of separate checks, one

containing non-corporate contributions which goes to CAL-D-PAC's

state/federal savings account and the second containing corporate

contributions which goes to its state savings account. (See

Attachment III). As a result of this change in procedure,

commingling takes place at only one stage, that of deposits

into the CDA account. Therefore, CAL-D-PAC has remained in
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apparent violation of 2 U.S.C. S 441b(a) by receiving commingled

funds from CDA. 2/

It has also been standard procedure for $10 of each $35

contribution received from non-corporate CDA members to be

forwarded to the American Dental Political Action Committee

("ADPAC") from CAL-D-PAC's state/federal account. (See Attachments

II and III). Since July 1, 1977, commingling has continued to

take place in the CDA account. Therefore, the monies transferred

to ADPAC during both periods have come from accounts containing

commingled funds, placing ADPAC in apparent violation of 2 U.S.C.

- 441b(a).

r 2/ The invoice sent to members of CDA contains the following

notice:

If a non-corporate check is used, this is a tax
deductible political contribution, with $25 forwarded

to the joint CAL-D-PAC (State/Federal) for use in
either state or federal campaigns and $10 forwarded
to Ad-Pac; for corporations $35 is forwarded to CAL-

D-PAC (State). (See Attachment I, p. 10).

Because of this notice, we do not find an appearance of intent

on the part of corporate contributors to contribute to federal

candidates and thus no violation of 2 U.S.C. S 441b(a) on the

part of the contributors.

CDA appears to be in technical violation of 2 U.S.C. § 441b(a)

as to both its pre- and post-July 1, 1977, procedures. We

do not, however, recommend pursuit of CDA concerning this

particular violation.



B. Intra-Account Transfers

The Audit Division discovered that between February 26, 1976,

and February 3, 1978, $138,387.48 was transferred from CAL-D-PAC's

state savings and checking accounts and from its administrative

account to its state/federal checking and saving accounts. (See

Attachment I, p.8). These transfers were made from accounts which

apparently contained corporate funds by virtue of the transfers

by CDA of corporate contributions to CAL-D-PAC's state accounts

and of the probable presence of corporate dues monies in CAL-D-PAC's

administrative account. These Lrrinsfers,

therefore, place CAL-D-PAC in further violation of 2 U.S.C. S 441b(a)

for having commingled corporate monies in its state/federal

accounts. 3/

II. Affiliation of Committee with the American Dental Political
Action Committee (ADPAC); Excessive Contribution

In April, 1978, the Committee filed an amended statement

organization disclosing ADPAC as an affiliated organization.

that date, CAL-D-PAC had identified only CDA as an affiliate..

has not filed a parallel amendment showing CAL-D-PAC as an af

On August 18, 1976, ADPAC made a $5,000 contribution to the

Hayakawa for U.S. Senate Committee and on January 14, 1977, t

CAL-D-PAC made a $1,000 contribution to the same committee.

of

Before

ADPAC

filiate.

he

If

3/ We believe that it is unnecessary to find that CAL-D-PAC's
state account has become a political committee for registration
and reporting purposes as a result of these transfers.
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ADPAC and CAL-D-PAC were in fact affiliated as early as August

18, 1976, each would be in violation of 2 U.S.C. § 441a(a) (2) (A)

for having made excessive contributions to a sinqle candidate

committee.

Information presently in hand provides considerable

evidence of affiliation since the 1968 formation of both CAL-D-PAC

and ADPAC, such evidence including a common founder, common

officers, unified membership, shared contribution collection,

and shared publicity. Therefore, CAL-D-PAC and ADPAC apparently

have violated 2 U.S.C. S 441a(a) (2) (A). In addition, it appears

that ADPAC is in violation of 2 U.S.C. S 433(b) (2) for failing to

register CAL-D-PAC as an affiliated organization. 4/

4/ The auditors have also determined that ADPAC has never reim-
r- -bursed either CDA or CAL-D-PAC for the costs of soliciting

and transmitting its share of contributions received from
CDA members. The value of these services have not been calcu-
lated or disclosed by either CAL-D-PAC or ADPAC. Prior to
July 1, 1977, CDA paid these costs for CAL-D-PAC and thus
for ADPAC. Since July 1, 1977, CAL-D-PAC has met all costs.

According to CAL-D-PAC's treasurer, approximately 9,000 dentists
are members of CDA. Since July 1, 1977, CAL-D-PAC has been
reimbursing CDA at the rate of about 1 cent per individual
billing. Assuming one billing per year, an application of this
rate to the pre-July, 1977, period produces a yearly cost to
CDA of $90 for soliciting contributions for both CAL-D-PAC
and ADPAC. ADPAC received two-sevenths of each non-corporate
$35 contribution and thus should be considered the beneficiary
of less than $25.70 worth of CDA's services per year. These
services represented in-kind contributions from CDA to ADPAC
which should have been reported by ADPAC; however, given the
small amount involved, we do not recommend pursuit of this
issue. After July 1, 1977, CAL-D-PAC assumed these costs.
If CAL-D-PAC and ADPAC were in fact affiliated as of that date,
no in-kind contribution to ADPAC would be involved.
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RECOMMENDATIONS

1. Find reason to believe that the California Dental Political

Action Committee has violated 2 U.S.C. § 441a(a) (2) (A) by

making an excessive contribution to a candidate and his
authorized committee; and 2 U.S.C. § 441b(a) by accepting
transfers of contributions from members of CDA which have
been commingled with corporate monies in a CDA account, by
commingling corporate and non-corporate contributions in
its own state/federal savings account prior to July 1, 1977,
and by transferring funds from its state accounts and its
administrative account, all of which contained corporate
monies, to its state/federal accounts.

2. Find reason to believe that the American Dental Political
Action Committee has violated 2 U.S.C. S 433(b)(2) by failing
to register the California Dental Political Action Committee
as an affiliated organization; 2 U.S.C. § 441a(a) (2) (A) by
making an excessive contribution to a candidate's authorized

.. political committee; and 2 U.S.C. S 441b(a) by accepting
contributions collected by the California Dental Association
which have been commingled with corporate funds in a CDA
account and, before July 1, 1977, also in the state/federal
savings account of the California Dental Political Action
Committee.

Date/
/

Attachments:

Audit Report
Diagrams of Cash Flow
Letters

WillimC. Oldaker
Gene 1 Counsel
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ATTACHMENT I

0 1 , FEDERAl EIECTION COMMISSION
•QS K1 K RI kI N.W.

. q\ :4 SIW iNC ION,I).. 20463

-. ' October 12, 1978

MEMORANDUM

TO: BILL OLI)AKER

" THROUGH: ORLANDO B. POTTER
STAFF DIRECTOR

FROM: - BOB COSTA/RICK 1IALTER/DAN BOYLE

SUBJECT: CALIFORNIA DENTAL POLITICAL ACTION
COMMITTEE-QUESTIONS CONCERNING AFFILIATION
AND POSSIBLE 2 U.S.C. 441b VIOLATION

During the period from June 5, 1978 to June 14, 1978, the
Audit staff performed the fieldwork of an audit of the California
Dental Political Action Committee (Cal-D-PAC) The fieldwork has
uncovered the followinjg matters which warrant further consideration
by the Office of General Counsel.

A. The first matter involve; the problem of intermingling
of corporate and non-corporate funds. Under California state law,
candidates for state office and their conmittees may receive and

r7.. accept contributions from corporate sources. Cal-D-PAC supports
both Federal and state candidates and maintains separate checking
and savings accounts for each.

* The system of receiving contributions by Cal-D-PAC
requires an explanation. The initial recipient of contributions
to Ca-D-PAC is the California Dental Association (CDA). CDA mails

an invoice for dues to each of its members in or around October of
each year, which includes a bill for the CDA member's dues to the
American Dental Association (ADA), the local components dues (i.e.,
San Francisco Dental Society), as well as the dues to CDA, and a
subscription fee to the "Journal", an ADA publication. Printed
on the bottom and reverse side (see Attachment I) of each invoice
is a solicitation for a voluntary contribution of $35.00 to
Cal--D-PAC. If the member wishes to make a voluntary contribution,
he includes the $35.00 with the total amount. of dues and the
subscription fee. CI)A receives payment from the member dentist
and deposits the total a iount received into one account. CDA then
transfers, by check, the amounts (as indicated in the invoice) to

/ . .: ., .. ,0*&ouT~o.v,

l ,' ".' , g . "~
i~ - ,,t1 ' €
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the various accounts (i.e., ADA dues, CDA dues, local component
dues, the subscription fee, and voluntary contributions). A>.2- determination of corporate/non-corporate status is made by a review
of the contributor check. (According to the treasurer, California

state law requires a corporation to identify itself as such on its
checks, literature, etterhead, etc) . After determining the
coy., orate/non-corporate status of each dentist, the total amounts
of corporate and non-corporate contributions are calculated and
two CDA checks from the one account, to Cal.-D-PAC are prepared; one
representing the amount of non-corporate contributions to be
deposited into Cal-D-PAC's Federal savings account ./, the other
representing the amount of corporate contributions to be deposited
into Cal-D-PAC's state savings account. This practice has been in
effect since 7/1/77. Prior to 7/1/77, the transfer from CDA was
made by one check which was deposited into the Federal savings
account and the corporate amount was calculated and transferred at
intervals to the state savings account. However, the final transfer
of this nature was made on 7/8/76.

Therefore, since CDA deposits all voluntary contributions
(corporate and non-corporate) into one account prior to the transfer
to Cal-D-PAC, it is obvious that corporate anCh non-corporate

110:: contributions are intermingled. It was explained to the treasurer
that, to avoid such intermingling of the contributions, it would be
necessary for CDA to set up separate corporate and non-corporato
accounts. The treasurer responded that to do so would result in
doubling the number of checks written by CDA to the various accounts
and that this seemed to be unreasonable.

However, the procedure in effect since 7/1/77 does not
appear to be substantially dissimilar to the cases of the United
Steelworkers of America PAC (see Attachment III - excerpt from the
public audit report) and the AFL-CIO COPE PCC (see Attachment IV -
excerpt from the recent Commission letter to the PCC) in which the
Conunission instructed the labor organizations to establish separate
transmittal accounts through which contributions to their separate
segregated funds may be forwarded. Further, this procedure appears
parallel to that of the Empire Dental Political Action Committee
(EDPAC) to which AO 1978-42 is directed. This AO was approved by
the Commission on September 14, 1978 (see Attachment #V).

1/ This is an apparent violation of Section 103.3(a) of the
Comission's Regulations which requires that all contri-
butions received by a political committee shall be deposited
in a checking acccunt in the appropriate campaign depository.

I.
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) It is our opinion that the procedure utilized by

Ca.-D-PAC since 7/1/77 ((-.g. transmittal of corporate and non-
corI, orate funds by sepair,-4- e check from CDA to Cal-D-PAC for deposit

into the state (corporate,) or Federal (non-corporate) accounts as

'" app.ropi.iate) conforms withl the procedure approved by thc Commiission

in AO 1.978-42.

2) With resp,.,ct to the procedures used by CaI-D-PAC

prior to 7/1/77, whereby, CDA transmitted both corpor ate and non-

corporate funds with one check to Cal-D-P'AC for depo:,it into the

Federal savings account*, with the corporate portion later trans-

ferred to the State (corporate) savings account, the Audit staff

notes that, with this type of transmittal, corporate and non-

corporate funds are intermingled in Cal-D-PAC's Federal account.

However, it should be noted that the corporate

portion Cs) was ultimately transferred to the state savings
-;' account not later than 93 days after deposit into thie Federal

savings account. It is felt that the fact that an amount of
corporate monies were deposited into the Federal savins account
constitutes"violation of 2 U.S.C. 441b on the part of Ca.l-D-PAC.

With respect to the status of CDA in this matter,
we are, at present, attempting to obtain the exact terms of the
transmiital agreement, ie. , whether or not Cal-D-PAC was required
to remit the corporate portion immediately upon receipt. We will
transmit this information upon receipt accompanied by our recom-
menLdtion as to the status of CDA with respect to this transmittal
procedure.

3) Intermingling of corporate and non-corporate funds
in ii-, Cal-D-PAC's Federal savings account., which directly funds
Cal-D-PAC's Federal checking account as needed, did not only occur

by virtue of the transmittal described above.

During our review of Cal-D-PAC's bank records,
we noted $138,387.48 in intra-account transfers from accounts

either totally or partially comprised of corporate monies to
Cal-D-PAC's Federal savings or checking account.5. Those intra-
account transfers are enumerated on Exhibit A.

* See Footnote 1 on page 2.

..... .. .. . . ........



Based on the transfer activity from the state
accounts noted above, it is the opinion of the Audit staff that
(a) the state account(s) transfer of funds in excess of $1,000.00
to Cal-D-PAC's Federal savings and/or checking accounts should
trigger the registration and reporting requirem,:,nts of the Act
with respect to the account (s) , i.e., the California Dental
Association's orc(i zatioi wh ich primarily supports State and
local candidates i.s a political committee (b) si nce, in our
opinion, the state, account(s) taken together are a political
•"comitte,, there l)pears to be a violation of 441b regarding
accept aice of corporate contributions by said political committee,
(c) in addition, given the relationship between the Federal accounts
and the sLate accounts, we also feel that Cal-D-PAC has apparently
vi.olated Section 441b by accepting contributions from an account(s)
and/or committee known to have accepted corporate contributions.
This apparent violati- n of 2 U.S.C. 441b is in addition to the
apparent 441b violation cited in item A(2) above.

Finally, the Audit staff is currently in the process
of assembling .information in order to perform a cash flow analysis
regardLiiq all the affected accounts mentioned above. The results
of this analysis will be forwarded upon request.

13. The second matter uncovered bv the fieldwork involves a
question of affiliation and transfers of funds between Cal-D-PAC
and the American Dental Political Action Committee (ADPAC). The

17". treasurer of Cal-D-PAC has recently disclosed ADPAC as an affiliated
, committee of Cal-D-PAC in an amended statement of organization dated
.l April 10, 1.978. The treasurer of Cal-D-PAC explained that he did
. this because CaI-D-PAC was trk-nisferring sizeable sums of money

(greater than $5,000) to ADPAC. In an arrangement between Cal-D-PAC
and ADPAC, Cal-D-PAC transmits $10.00 of each non-corporate
contribution to ADPAC. This arrangement is described in the solici-
tation printed on the reverse side of each dues invoice (see
Attachment. I). This $10.00 represents a "minimum membership" to
ADPAC, accordinq to a letter to the Commission from Mr. Edward M.
Donelan, Executive Secretary of ADPAC dated May 12, 1977 (Attachment

..,".* II). Mr. [)onelan further states in this letter that "ADPAC funds
usually are collected through joint fundraising with the various

* .state PAC's."

'.. I'.

.:. "4
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However, the treasurer of Cal-D-PAC stated in the entranceconference that Ca-D-PAC was not involved in any fundraisingactivity with any other political committee. Further, in separatetelephone c)lversations with the former treasurer and formerchairman (officers of Cal-D-PAC through June 30, 1977), bothstated t (iaL Ca].-D-PAC was not involved in any joint fundraisingactivity with any other political committees. it was the opinionof the former chairman that Cal.-D-PAC was acting as a conduitbetween CI)A and ADPAC in collecting and transmitting these fundsto ADPAC. Also, according to both former officers and the currenttreasurer, CaI1-D-PAC has never received a-ny compensation fromADPAC for col.lecting and transmittinc these funds, thereby resultingin a possible contribution in-kind to ADJPAC from both Cal-D-PAC
. and CDA, the latter of which may not be allowed under the provisionsof 2 U.S.C. 441b(a) since CDA is not the connected organizationof ADPAC. The value of such services has not been calculated, norhave they been disclosed.

Since Cal-D-PAC has disclosed ADPAC as an affiliate, itwas explained to the current treasurer that Ca].-D-PAC, ADPAC andall other affiliates would be considered as a single comunitteefor contribution limitation purposes under the provisions ofSection 110. 3 (a) (1) (ii) (D) of the Reculations. The treasurerresponded that he was under the impression that this was the pointin dispute between AMPAC and the Commission, and therefore, wasnot a matter of policy until this point was resolved.

A review of a 'D' index dated 5/15/78 (Committee index ofcandidates supported) indicated that CaI-P-PAC made contributionsto Federal candidates from the state of California only, exceptfor one contribution of .S5,000 to President Ford. A further
review of a 'D' index dated 7/5/73 for ADPAC and its registeredaffiliates, other than Cal-D-PAC, indicated that these committeesmade 27 contribu tions to Federal candidates from California duringthe period January 1, 1975 to May 31, 1978, the most currentinput date of the computer data base. A comparison of the two (2)indices showed that on August 18, 1976, ADPAC reported making,a $5,000 transfer to the ayakawa for U.S. Senate Committee. OnJanuary 14, 1977, Cal-D-PAC reported making a transfer of $1,000to the Iayakawa for U.S. Senate Committee. The date of theprimary election was June 8, 1976. Therefore, if the effectivedate of the affiliation between Cal-D-PAC and ADPAC is retroactivelyconsidered to be 5/11/76, the effective date of FECA, as amended,then jointly they have made contributions to the Fayakawa for U.S.Senate Committee during the 1976 general- election period in excessof the $5,000 limitation imposed by 2 U.S.C. 4 4 la(a) (2) (A).

W,
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Hoevr, if Cal-I)-PAC and ADPAC are not affiliated,
C-D-A wol-e naprent violation of 2 U.S.C. 441a (a) (2) (C)

by contributing in XCSof $5,000 to A1JP1C during a calendar year,
unless the transfers Lo AI)PAC represent funds raised jointly (which
ADPAC advocates but the treasurer of Cal-D-PAC disavows) .

CalD-ACTheref ore, in vm.(w of: (1.) the continuinq transfers from
Cal--PACto ADPAC in exce( of $5,000 (as allowed only in the ca-se

of affili.aited COT1M.'.t.tee( Or committees involved .in joint fundraising
efforts) , (2) differences in views exoressed by (Xil-D-PAC and ADPAC

of -il.a to the nature or- funds traserd -nd ()teftr
possibility of contributions being made by Cal-D-PAC and its actual.
affilitates (if any) , it shouild be determined wlieher an affiliatLion
exists between Cal-D-PAC,, ADPAC and other coumdittees. If so, the
corrntte should be advised of their joint limi.L o otiuin
to candidat-es.

Further, if Cal-D-PAC is affiliated with ADPAC only as
of 4/10/78 as disclosed by Cal-D-PAC in its amended statement
of organ ization, then all transfers prior to 4/10/78 to ADPAC,
wh ich in aggreqeate value are qreater than $5,000 i~n any calendar

K. year, are in apparent violation of Section 441aa (2C C o h
Act. However, if the effective date of the affiliation is
retroactively presumed to he 5/11/76, the effective date of. the
FECA as amended, then all transfers madle by Cal-D-PAC to ADPAC
are allowable under Section 110.3 of the Regulations.

If no affil iation is determined to exist, Cal-D-PAC
should be advised to discontinue transfering funds to ADPAC in
excess of $5,000 per calendar year, unless the funds -ire the result
of joint fundraising.

The final determination required regardincj this matter
is whether a portion of CDA's costs of soliciting funds (a portion

of sch unds itransmitted to ADPAC) should be considered a
contribution-in-kiiid t-o ADPAC which would be required to be disclosed
If an in-kind contribution does exist, is it allowable since CDA is
the connected organization of Cal-D-PAC rather than ADPAC which is
receiving the in--kind contribution, or would it rcepresent an apparent
violation of 2U.S.C. 441b(a)?

C. An additional matter was noted during the audit fieldwork
*.which is submitted for your review and ceinment. Prior to 7/1/77,
* .Cal-D-PAC received an annual administrative arant of approximately

025,000 from the general account of CDT, (which apparently includled
corporate f unds) . Cal-D-PAC mfaintained a separate segregated
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account into which the grants were deposited. All administrative
expenses of Cal-P-PAC were paid out of this account. Further,
this administrative activity was not reported. After 7/1/77,
when the current treasurer took office, this practice was dis-
continued. The current practice (7/1/77 to present) is for CDA
to pay the administrative expenses of Cal-D-PAC and for Cal.-D-PAC
to reimburse CDA the full amount of adminstrative expenses

,4'. attributable to CaI-D-PAC. Cal-D-PAC reports the reimbursement

to CDA as an operating expenditure.

There appears to he a question as to the acceptability of
-the former procedure and the Adit staff requests legal guidance
on whether the Committee should be required to file amended reports
to disclose this activity. If CDA paid the expenses directly,
there would have been no need 1:o report this administrative activity
under the provisions of 2 U.S.C. 441b(b)(2)(C). On the other
hand, if Cal-D-PAC paid the administrative expenses out of its own
account with no financial grant from CDA, then this activity would
be required to be reported as operating expenditures. In this
case, however, CDA was indr.ectly paying the administrative expense
through an administrative account in the name of Cai-D-PAC. Does
this met-hod of paying administrative expenses necessitate the
reporting reouirements of 2 U.S.C. 434, or could these expend'tures
be consi(ered exempt from reporting under 2 t.S.C.4,lh (B) (2) (C)?

These matters are being referred to your office for
guidance and possible consideration as a MUR. If you have any
questions regarding the matters in this memorandum, please call.
either Rick 1alter or Dan Boyle at extension 3-4155.

'. Attachments as stated

•1 -WS •
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EXHIBIT A

Intra-account transfers to Cal-D-PAC's Federal savingsand checking accounts from accounts apparently containing
corporate funds.

DATE AMOUNT ACCOUNT TRANMFEIRING FUNDS ACCOUNT RECEIVING_ FUNDS
2/26/76 $ 1,500.23 Security Pacific National* We].ls Fargo checking

Bank-checking account account (Federal)

2/27/76 52,683.51

3/19/76 75,000.00

5/14/76

Security Pacifi-c National*
Bank-savings account

Wells Fargo savings
account (Federal)

Wells Fargo savings account Wells Fargo savings
(.corporate) account: (Federal.)

203.74 Security Pacific National*
Bank-savings account

6/30/77 2,000.00

2/3/78 7,000.00

American NaLional Bank-
administrative account*

Wells Fargo savings**
account (corporate)

Wells Fargo savings
account (Federal)

Wells Fargo savincis
account (Federal)

Wells Fargo savings
accouint (Federal)

$138,387.48

Apparently these accounts are partially comprised of
corporate funds.

** Correcting entry to reverse funds originally transferredin error to State account from Federal savings.

. . -*. - --- -4. Aft'_S- - ;.,.. -- '. .. " .. " .- J.. . - . . - . - I .. .. - - I ' - . . , ... .-- . I . .:
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California Dental Association
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Los Angeles, California 90009.
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Make all checks payibk to the California Dortal Asociation arid mail to;

P.O. BOX 44239. SAN FRANCISCO, CA 94144
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I CAL-U-PAC-

If a non -corporate check is used this is a tax dzductible pal it ical contributim I, with $25 foia-1,tIi

the joint Cal-D Pac (State/Fcdcral) for use in clthei state or federal campamiqns anld $10 fcwjiddt
Ad-Pac; for cotpoiurtions "35 is forwarded to Cail D-f'ac (State). ContrIbUtliNIS aC 110t tm:- f)tv

sug~iestcd zirnotint, Neither the ADA nor the Ca~fomrii Dental Assciahtion vvill favor or 1
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 769

California Dental Association )
Political Action Committee )

California Dental Association )
American Dental Association

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 24,

1978, the Commission approved by a vote of 5-0 the General

Counsel's recommendation, as set forth in the First General

Counsel's Report dated November 21, 1978, to defer action

for two weeks regarding the above-captioned matter.

Voting for this determination were Commissioners Aikens,

Tiernan, McGarry, Thomson, and Harris.

Attest:

ftIm7 A%. A&6Lt)

Date % Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 11-21-78, 10:08
Circulated on 48 hour vote basis: 11-21-78, 3:30



FEDERAl ELECTION COMMISSION
I Q) K 'dIRt LI N.W
W,\sI!IIN(,IO)N,I )I C (4

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John H. Hodgson, II, Esquire
Treasurer
California Dental Political

Action Committee
1127 11th Street, Suite 544
Sacramento, California 95814

Re: MUR 769 (78)

Dear Mr. Hodgson:

This letter is to inform you that the Federal Election
Commission has found reason to believe that the California
Dental Political Action Committee ("CAL-D-PAC") has violated
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to believe
that CAL-D-PAC has violated 2 U.S.C. § 441a(a) (2) (A) , and
2 U.S.C. § 441b(a).

The violation of 2 U.S.C. § 441a(a) (2) (A) is the
result of the facts that on August 18, 1976, the American
Dental Political Action Committee ("ADPAC") made a $5,000
contribution to the Hayakawa for U.S. Senate Committee
and on January 14, 1977, CAL-D-PAC made a $1,000 contribution
to the same committee. Given the apparent although then
unreported affiliation between ADPAC and CAL-D-PAC, these
two contributions exceed the $5,000 per election contribution
limitation for multi-candidate committees set forth in Section
441a(a) (2) (A).

The violations of 2 U.S.C. § 441b(a) result: (1) from
CAL-D-PAC's continuing deposits into its state/federal savings
account of contributions solicited by the California Dental
Association from its non-corporate members but commingled
with contributions from corporate members in an Association
account prior to transfer to CAL-D-PAC; (2) from CAL-D-PAC's
pre-July 1, 1977, policy of accepting transfers of both
corporate and non-corporate contributions from the Association
which were deposited into CAL-D-PAC's state/federal savings

. 4
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account prior to transfers of the corporate portions being
made to its s tit savings account; (3) from CAL-D-PAC's
deposits into its state/federal savings and checking
accounts between February 26, 1976, and February 3, 1978,
of $138,387.48 in transfers from its own state savings
and checking accounts and from its administrative account.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against the Committee. 2
U.S.C. § 437g(a)(4). Please submit any factual or legal
materials which you believe are relevant to the Commission's
consideration of these matters.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication. If you have any questions, please contact Anne
A. Weissenborn, the attorney assigned to this matter, at
(202) 523-4178.

This matter will remain confidential in accordance
with 2 U.S.C. § 437cl(a) (3) (B) unless you notify the Commission
in writing that you wish the investiqation to be made public.
If you intend to b, rpresented by outside counsel in this
matter, please have such counsel so notify us in writing.

CSincerely,

William C. Oldaker
General Counsel



FLDIERAI LIECTION COMMISSION
I Q) K SI R1I I NW.
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Edward M. Donelan
Secretary-Treasurer
American Dental Political Action Committee
1101 Seventeenth Street, N.W.
Suite 1006
Washington, D.C. 20036

Re: MUR 769 (78)

Dear Mr. Donelan:

This letter is to inform you that the Federal Election
Commission has found reason to believe that the American
Dental Political Action Committee ("ADPAC") has violated
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to believe
that the Committee has violated 2 U.S.C. S 433(b)(2), 2
U.S.C. § 441a(a) (2) (A), and 2 U.S.C. S 441b(a).

The violation of 2 U.S.C. S 433(b)(2) is the result
of the failure by ADPAC to include the California Dental
Political Action Committee ("CAL-D-PAC") as an affiliated
organization on ADPAC's statement of organization. The
violation of 2 U.S.C. S 441a(a) (2) (A) stems from the facts
that on August 18, 1976, ADPAC made a $5,000 contribution
to the Hayakawa for U.S. Senate Committee and on January
14, 1977, CAL-D-PAC made a $1,000 contribution to the same
committee. Given the apparent although unreported affilia-
tion between ADPAC and CAL-D-PAC, these contributions exceeded
the $5,000 per election contribution limitation for multi-
candidate committees set forth in Section 441a(a) (2) (A).

ADPAC's violation of 2 U.S.C. S 441b(a) is found in its
receipt of contributions solicited by the California Dental
Association ("CDA") from CDA's non-corporate members which
have been commingled with monies received from corporate
contributors in a CDA account, and, before July 1, 1977,
also in the state/federal savings account of CAL-D-PAC.
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Under the Act you have an opportunity to demonstrate
that no action should be taken against the Committee. 2
U.S.C. § 437g(a)(4). Please submit any factual or legal
materials which you believe are relevant to the Commission's
consideration of these matters.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification. If
you have any questions, please contact Anne A. Weissenborn,
the attorney assigned to this matter, at (202) 523-4178.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.
If you intend to be represented by counsel in this matter,
please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel
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November 21, 1978

MEMORANDUM TO: Marg; Ehmons

FP0: Elissa T. Gar

SUBJECTs MUR 769

Please have the attached First General Counsel's

Report distributed to the Coamission on a 24 hour no-

objection basis.

Thank you.

V



FEDERAL ELECTION COMMI*ON roFCl\,!rf

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL 0 2 1978
BY OGC TO COMMISSION

SOURCE OF MUR:

RESPONDENT'S NAME:

MUR .%\9 '
STAFF MEM3ER(1S)Weissenborn

INTERNALLY GENERAPED (Audit)

California Dental Association Political Action Committee
California Dental Association
American Dental Association

RELEVANT STATUTE: 2 U.S.C. § 433(b) (2)
2 U.S.C. § 441a(a) (2) (A) and (C)
2 U.S.C. § 441b(a)
2 U.S.C. § 441a(f)

INTEINA, REPOI r i2 CIIIC.KD: Audit records

' . None

This matter stems from a random audit of the California Dental
Association Political Action Committee. (See attached materials).

SUMMARY OF STATUS

This matter presents a number of complicated issues, including
one before the Commission on November 15, 1978, with regard to MUR 369.

O The Office of General Counsel therefore recommends that further action
by the Commission be deferred until such time as a full analysis of all
issues can be made.

RECOMMENDATI ON

Defer action for two weeks.
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FEDERAl. ELECTION COMMISSION
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1!A4 z October 12, 1978

• " " :,p EMORANDUM

TO: BILL OLDAKER

THROUGH: ORLANDO B. POTTER
TA FF DIRECTOR

FROM: 130B COSTA/RICK HALTER/DAN BOYLE

SUBJECT: CALIFORNIA DENTAL POLITICAL ACTION
COMMITTEE-QUESTIONS CONCERNING AFFILIATION
AND POSSIBLE 2 U.S.C. 441b VIOLATION

During the period from June 5, 1978 to June 14, 1978, the
Audit staff performed the fieldwork of an audit of the California
Dental Political Action Committee (Cal-D-PAC). The fieldwork has
uncovered the following matters which warrant further consideration
by the Office of General Counsel.

A. The first matter involves the problem of intermingling
of corporate and non-corporate funds. Under California state law,
candidates for state office and their conmmittees may receive and
accept contributions from corporate sources. Cal-D-PAC supports
both Federal and state candidates and maintains separate checking
and savings accounts for each.

The system of receiving contributions by Cal-D-PAC
requires an explanation. The initial recipient of contributions
to Cal-D-PAC is the California Dental Association (CDA). CDA mails
an invoice for dues to each of its members in or around October of
each year, which includes a bill for the CDA member's dues to the
American Dental Association (ADA), the local components dues (i.e.,
San Francisco Dental Society), as well as the dues to CDA, and a
subscription fee to the "Journal", an ADA publication. Printed
on the bottom and reverse side (see Attachment I) of each invoice
is a solicitation for a voluntary contribution of $35.00 to
Cal-D-PAC. If the member wishes to make a voluntary contribution,
he includes the $35.00 with the total amount of dues and the
subscription fee. CDA receives payment from the member dentist
and deposits the total amount received into one account. CDA then
transfers, by check, the amounts (as indicated in the invoice) to

cc

.. ~.~...
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the various accounts (i.e., ADA dues, CDA dues, local component
dues, the subscription fee, and voluntary contributions). A
determination of corporate/non-corporate status is made by a review
of the contributor check. (According to the treasurer, California
state law requires a corporation to identify itself as such on its
checks, literature, letterhead, etc)'. After determining the
corporate/non-corporate status of each dentist, the total amounts
of corporate and non-corporate contributions are calculated and
two CDA checks from the one account, to Cal-D-IAC are prepared; one
representing the amount of non-corporate contributions to be
deposited into Cal-D-PAC's Federal savings account 1/, the other
representing the amount of corporate contributions to be deposited
into Cal-D-PAC's state savings account. This practice has been in
effect since 7/1/77. Prior to 7/1/77, the transfer from CDA was
made by one check which was deposited into the Federal savings
account and the corporate amount was calculated and transferred at
intervals to the state savings account. However, the final transfer
of this nature was made on 7/8/76.

Therefore, since CDA deposits all voluntary contributions
(corporate and non-corporate) into one account prior to the transfer

,to CaI-D-PAC, it is obvious that corporate and non-corporate
contributions are intermingled. It was explained to the treasurer

1"-. that, to avoid such interminuling of the contributions, it would be
necessary for CDA to set up separate corporate and non-corporate

... accounts. The treasurer responded that to do so would result in
doubling the number of checks written by CDA to the various accounts
and that this seemed to be unreasonable.

However, the procedure in effect since 7/1/77 does not
appear to be substantially dissimilar to the cases of the United

* Steelworkers of America PAC (see Attachment III - excerpt from the
public audit report) and the AFL-CIO COPE PCC (see Attachment IV -
excerpt from the recent Couission letter to the PCC) in which the
Commission instructed the labor organizations to establish separate
transmittal accounts through which contributions to their separate
segregated funds may be forwarded. Further, this procedure appears
parallel to that of the Empire Dental Political Action Committee
(EDPAC) to which AO 1978-42 is directed. This AO was approved by
the Commission on September 14, 1978 (see Attachment #V)

1/ This is an apparent violation of Section 103.3(a) of the
Commission's Regulations which requires that all contri-
butions received by a political committee shall be deposited
in a checking account in the appropriate campaign depository.
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1) It is our opinion that the procedure utilized by
Cal-D-PAC since 7/1/77 (e.g. transmittal of corporate and non-

S... corporate funds by separate check from CDA to Cal-D-PAC for deposit
into the state (corporate) or Federal (non-corporate) accounts as
appropriate) conforms with the procedure approved by the Commission
in AO 1978-42.

2) With respect to the procedures u!;ed by Cal-D-PAC
prior to 7/1/77, whereby, CDA transmitted both corporate and non-
corporate funds with one check to Cal-D-PAC for depo:;it into the
Federal savings account*, with the corporate portion later trans-
ferred to the State (corporate) savings account, the Audit staff
notes that, with this type of transmittal, corporate and non-
corporate funds are intermingled in Cal-D-PAC's Federal account.

However, it should be noted that the corporate
portion ($) was ultimately transferred to the state savings
account not later than 93 days after deposit into the Federal
savings account. It is felt that the fact that an amount of
corporate monies were deposited into the Federal savings account
constitutes"violation of 2 U.S.C. 441b on the part of Cal-D-PAC.

With respect to the status of CDA in this matter,Ci~i .i[i we are, at present, attempting to obtain the exact terms of the
transmittal agreement, i.e. , whether or not CaI-D-PAC was required
to remit the corporate portion immediately upon receipt. We will
transmit this information upon receipt accompanied by our recom-
mendation as to the status of CDA with respect to this transmittal
procedure.

3) Intermingling of corporate and non-corporate funds
in ii Cal-D-PAC's Federal savings account, which directly funds
Cal-D-PAC's Federal checking account as needed, did not only occur
by virtue of the transmittal described above.

During our review of Cal-D-PAC's bank records,
'..e noted $138,387.48 in intra-account transfers from accounts
either totally or partially comprised of corporate monies to
Cal-D-PAC's Federal savings or checking account%. These intra-
account transfers are enumerated on Exhibit A.

See Footnote 1 on page 2.
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Based on he rasfer activity from the state

accounts noted above, it is the opinion of the Audit staff that
(a) the state account(s) transe Of funds in excess of $1,000.00
to Cal-D-PAC' s Federal savin(Is -ind/or checking accounts should
trigger the registration and reporting requirements of the Act
with respect to the account(s), i.e., the California Dental
Association's organization which pr-imarily supports State and
local candidates is a political committee (b) since, in our
opinion, the state account(s) taken together are a political
committee, there appears to be a violation of 441b regarding
acceptance of corporate contributions by said political committee,
(c) in addition, given the relationship between the Federal accounts
and the state accounts, we also feel that Cal-D-PAC has apparently
violated Section 441b by acceptin,-, contributions from an account(s)
and/or committee known to have accepted corporate contributions.

- J "'. .

Tl:his cappiarent, violation of 2 U.S.C. 441b is in addition to the
apparent 441b violation cited in item A(2) above.

4 Finally, the Audit. staff is currently in the process
of assembling information in order to perform a cash flow analysis
regardin. all the affected accouns mentioned above. The results
of this a nalysis will be forwarkdel-1 upon recquest.

B. r1lho secondJ matter uncovered by the fieldwork involves a
question of affiliation and transfers of funds between Cal-D-PAC
and the American Dental Political Action Committee (ADPAC) .The

treasurer of Cal-D-PAC has recently disclosed ADAC as an affiliated
com:"ittee of Cal-D-PAC in an amended statement of organization dated
April 10, 1978. The tasurer Of Ca-D-PAC explained that he did
this bocause Cal-D-PAC was transferring sizeable sums of money
(greater than $5,000) to ADPI'C. In an arrangement between Cal-D-PAC
and ADPAC, Cal-D- transmits $10.00 of each non-corporate
contribution to ADDAC. This arrItangement is described in the solici-
tation printed on the reverse side of each dues invoice(see
Attachment I). This $10.00 represents a "minimum membership" to

. DPAC, according to a letter to the Commission from Mr. Edward M.
Donelan, ExeutieUePAC dated May 12, 1977 (Attachment
II). Mr. Donelan further stat es in this letter that "ADPAC funds
usually are collected through joint fundraisive with the various
state PAC's."

4- o sebigifrmto nodrt efomacs lwaayi
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However, the treasurer of Cal-D-PAC stated in the entrance
conference that Cal-D-PAC was not involved in any fundraising
activity with any other political committee. Further, in separate
telephone conversations with the former treasurer and former
chairman (officers of Cal-D-PAC through June 30, 1977), both

..1 stated that Cal-D-PAC was not involved in any joint fundraising
activity with any other political committees. It was the opinion
of the former chairman that Cal-D-PAC was acting as a conduit
between CDA and ADPAC in collecting and transmitting these funds
to ADPAC. Also, according to both former officers and the current
treasurer, Cal-D-PAC has never received any compensation from
ADPAC for collecting and transmitting these funds, thereby resulting
in a possible contribution in-kind to ADPAC from both Cal-D-PAC
and CDA, the latter of which may not be allowed under the provisions
of 2 U.S.C. 441b(a) since CDA is not the connected organization
of ADPAC. The value of such services has not been calculated, nor
have they been disclosed.

Since Cal-D-PAC has disclosed ADPAC as an affiliate, it
was explained to the current treasurer that Cal-D-PAC, ADPAC and
all other affiliates would be considered as a single committee
for contribution limitation purposes under the provisions of
ection 11.0.3(a) (1) (ii) (D) of the Regulations. The treasurer
responded that he was under the impression that this was the point
in dispute between AMPAC and the Commission, and therefore, was
not a matter of policy until this point was resolved.

A review of a 'D' index dated 5/15/78 (Committee index of
candidates supported) indicated that Cal.-D-PAC made contributions
to Federal candidates from the state of California on],, except
for one contribution of !5,000 to President Ford. A further
review of a 'D' index dated 7/5/78 for ADPAC and its registered
affiliates, other than CaI-D-PAC, indicated that these committees
made 27 contributions to Federal candidates from California during
the period January 1, 1.975 to May 31, 1978, the most current
input date of the computer data base. A comparison of the two (2)
indices showed that on August 18, 1976, ADPAC reported making
a $5,000 transfer to the l.TayaI:awa for U.S. Senate Committee. On
January 14, 1977, CaI-D-PAC reported making a transfer of $1,000
to the lHaya]awa for U.1S. Senate Committee. The (late of the
primary election was June 8, 1976. Therefore, if the effective
(date of the affiliation between Cal-D-PAC and ADPAC is retroactively
considered to be 5/11/76, the effective date of FECA, as amended,
then jointly they have made contributions to the }!ayakawa for U.S.
Senate Committee during the 1976 general election period in excess

-. . of the $5,000 limitation imposed by 2 U.S.C. 441-a(a) (2) (A)
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However, if Cal-D-PAC and ADPAC are not affiliated,
,:4 Cal.-D-PAC would be in aprparent violation of 2 T.S.C. 441a(a) (2) (C) -

by contributiing in excess of $5,000 to ADPAC during a calendar year,
-.uniss th, transfers to ADPAC represent funds raised jointly (which

ADPAC advocates but the treasurer of Cal-D-PAC disavows)

Therefore, in view of: (1) the continuing transfers from
SCa1.-D-PAC to ADPAC in excess of $',000 (as allowed only in the case

of affiliated committee or commit,,t es involved in joint fundraising
efforts), (2) differences in view-; expressed by Cal-D-PAC and ADPAC
officials as to the nature of fund.W; transferred, and (3) the future. possibility of contributions beinq made by Cal-D-PAC and its actual
affilitates (if any), it should be determined whether an affiliation
exists between Cal-D-PAC, ADPAC and other committees. If so, the
committees should be advised of their joint limit on contributions
to candidates.

Further, if Cal-D-PAC is affiliated with ADPAC only as
of 4/10/78 as disclosed by Cal-D-PAC in its amended statement

. ' of organization, then all transfers prior to 4/10/78 to ADPAC,
which in aggregate value are grea -.r than $5, 000 in any calendar
year, are in apparent violation of Section 441-a (a) (2) (C) of the
Act. flowver, if the effective date of the aff.iliation is
retroactivey1 v presumed to be 5/1]1/76, the offective date of the

. FECA a:-; amended, then all transfers made by CaI-1)-PAC to ADIPAC
2 are allowable under Section 1.10.3 of the Tejquations.

C'..i:.' If no affFi.iation is determined to exist, Cal-P-PAC
should be advised to discontinue transferinq funds to ADPAC in
excess of $5,000 per. calondar year, unless the funds are the result
of joint fundraising.

The final determination required regardinq this matteris whether a portion of CDA's costs of soliciting funds (a portionof such funds is transmitted to ADPAC) should be considered acontribution-in-kind to ADPAC which wou.d be required to be disclosed* If an in-kind contribution does exist, is it allowable since CDA is
the connected organi zation of Cai.-D-PAC rather than ADPAC which is
receiving the in-kind contribution, or would it represent an apparent
violation of 2 U.S.C. 441b(a)?

C. An additional matter was noted during the audit fieldworkwhich is submitted for your review and comment. Prior to 7/1/77,
Cal-D-PAC received an annual administrative grant of approximately
$25,000 from the general account of CDA (which apparently included

..o... corporate funds). CaI-D-P7C maintained a separate segregated
Ca •rq e
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account into which the grants were deposited. All administrative
expenses of Cal-D-PAC were paid out of this account. Further,
this administrative activity was not reported. After 7/1/77,
when the current treasurer took office, this practice was (is-
continued. The current practice (7/1/77 to present) is for CDA

).' to pay the administrative expenses of Cal-D-PAC and for Cal-D-PAC
to reimburse CDA the full amount of adminstrative expenses
attributable to Cal-D-PAC. Cal-D-PAC reports the reimbursement
to CDA as an operating expenditure.

There appears to be a question as to the acceptability of
the former procedure and the Audit staff requests legal guidance
on whether the Committee should be required to file amended reports
to disclose this activity. If CDA paid the expenses directly,
there would have been no need to report this administrative activity
under the provisions of 2 U.S.C. 441b(b)(2)(C). On the other
hand, if Cal-D-PAC paid the administrative expenses out of its own
account with no financial grant from CDA, then this activity would
be required to be reported as operating expenditures. In this
case, however, CDA was indirectly paying the administrative expense
through an administrative account in the name of Cal-D-PAC. Does
this method of paying administrative expenses necessitate the
reportinq requirements of 2 U.S.C. 434, or could these expenditures
be consi~ered exempt from reporting under 2 IU.S.C.4411h(h) (2) (C)?

" These matters are being referred to your office forguidance and possible consideration as a MUR. If you have any

questions reqarding the matters in this memorandum, please call
either Rick Halter or Dan Boyle at extension 3-4155.

Attachments as stated



ACCOUNT TRNSFERRING F UNDS ACCOUNT RECF2

2/26/76 $ 1,500.23

2/27/76 52,683.51

3/19/76 75,000.00

Security Pacific National*
Bank-checking account

Wells Fargo check
account (Federal)

Security Pacific National* Wells Fargo savings
Bank-savings account account (Federal)

Wells Fargo savings account Wells Fargo savings
(.corporate). account (Federal)

5/14/76
"16. 1 becurity Pacific National*Bank-savings account

6/30./77 2,000.00

2/3/78 7,000.00

American National Bank -
administrative account*

Wells Fargo savings**
account (corporate)

Wells Fargo savings
account (Federal)

Wells Fargo savings
account (Federal)

Wells Fargo savings
account (Federal)

$138,387.48

* -Apparently these accounts are partially comprised of
corporate funds.

,** Correcting entry to reverse funds originally transferredin error to State account from Federal savings.

" 4J:i

A

DATE, AMOUNT
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F D. C.. 2041,63

Dear t r. Mirs:

tcncc .,J McCdbw. 00 S'

Or s. 1.o irrSr D

r:.2 t ll,,, J'.o nnS)'frnrvtr.4) J. avo1J;'jJe, D.S.

Looo' 501wh~'^'¢ Q.D.S.

'"p, Fkvid'4
-Sc m es, C)O,S.

,ruhA Inorn, Jr., OD.S.
cot, Goovc¢a

ct ,r ~f o0, C hv rr,

V'. !lcwtn0r. 0,00,.
t). I'brlkos

:in 11, Wdson, 0 0,S.
":k;k,, Scfrf!r

watl N1. WiA~nn

The letter of April 25, 1977 from the Federai0 E',lecction
CqMISsion to our Treasurer, Dr. Dudley S. Moore his been
received and noted.

As you will recall, we conferred on the item of funds fro
the Florida and California Dental PACs which your addendum
to th,! above mentioned letter pointed out "must be reported
on line 24 (a) or (b) as appropiate."

I respectfully would like to differ in that the funds you
mentionred coming from Florida and California were co,.i-
butions to ADPAC and not expenditures, to which line 24(a)
or (b) refer.

I ag-ree that an "audit trail" should be established. ADPAC
funds usually are collected through joint fund raising wiith
the various state PACs. We have requested that each State
Dental PAC collect ADPAC funds at the same time it collects
its own. Not all State PACs cooperate with us in this
enceavor. AD]PAC has a minimum membership of $10.,00. As
required by law, 1,.e a.sk the State PACs to scnd names of those
person contributing, to ADPAC when our funds are trnsmtted.

Jicretofo-e, based on the fact th:it ADPAC was receiving a
ser:ies of $10.00 co.ltr:ibut-ions and not a lump sum, w,,, report d
the overall amount on .ine L5 (b) because none of t.he inCAivi--
dua. con1tr:i]but~io.cs e.ceed $W 00.00o W. woild of course,
.temize if the .i.ndividual contribution did exceed $3.0.00.

ji-,
A cm ft otif r ,0 t fo Is r fl 11,10 ti I :I , 1 m''n hi n om mi..-.h 1 '111d I.;aVdl~bl lo l Ir :l ,'%,e 1(*11 I l~z I-)(I ).'! ~ lu "| c omdilIMll $ 11.ll %'V.1l' 1oq kli ill, 1). C.

O a'z'p' ' "- -I t-Y'



We will be happy to fill out Sohedue A reflect-ing the
amontstransmittl-ed to ADPAC by 'the va-ious State PACSta

.Cooerate in the joint fund rai:Lng. We will show the amou.ints

and the dates involved. This should establish the audit trail.

A review of our records reflect t-hat the California Dental
Political Action Committee transmitted $42,000 on which ADAC

:L received on May 11, 1976, and deposited on tha.t date.

Florida Dental Political Committee transmitted $12,100 on
August 20, 1976 which was deposi'tcd on that date. Your figure
of ,22,870 is the compilation of the years 1976 and 1975.

e,!If additional information is required, we will be happy to
cooperate.

S incerely,

Edward 1. Donelan
Executive Secretary

E MD : mf d
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4 iati6na til3b) states an iart /at nds o a po nsticn s C o te 62' / segrepated

arlow the local to b pay for .enss tpro contributions CCC1yOic

B, Committes rocords indicate that many local unions receive poli-
tical. contributions wihich arc, deposited i n prsonal cicking account, local
union accounts, and in accou:its of c ployer orgjanizations, som of which arc
Inrcorporated, and subsequently transferred to the Comitte. Title 2, U.S.C.
432(b) states in part that funds of a political1 committee shall be segrecated
fromi and miay, not be coj-nningled with the personal funds of any officears, mrem-
bers or associates of such cormittee. Memibers of local unions should be in-
structed not to deposit poitica-l contributions received inl personal., union
or corporate accounts for subsecluent"L transfer to the Cormmittc depository.

The Committee has advised their collectors t the local level that
the USWA Political Action Fund will not accept any checks drawnl on their
personal accounts or union or corporate accounts.

C. ,\Committee records indicate that the Committee is not consistent
in repor.ti6 political co tributi.6ns receivc I from the voiunlar' payroll.',/ ' ~~/I • C < d, ."c. •n t r ,"
check-ozf ,prograi., I temi~,d conibbt i on s axr. reported in lhe i, e period
dtring,.}ich\ theifrds are withheold from ihe c5ntribitob~s sala ', but not
yet ft'eicived bv.'the 'ilttee ,Thie unli'teni zed con'tributibn , figur rere-
sez'Ansotal rtYC'ipts for the peiod ].Qs's\t 1e amount Of the-it tim , -'3 contri-

E;uton\. All contrxbutb;-is shoudb r 'te rn thc,.perode rec.6i ved

by the Conmitte ( U. S.. . 3 (b) ... -
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\7The tol rui tteet 1i-sadviYsja.h1.*%. 'h om re"asavsdta thc<y arc now r epontang i11l* con tri .u-
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The Audit Division further recomtnends th'at the

Committ-C! iml-Q'd4menft the procedu es -6utliued\ (3) ()

ab&ve,'wi-hin ,0,days Of receipt - this report. ,rtht, we

rcormend t>\h."e Com ,te amen its reportsfiled,,frsm
re rt\.r~s

' ,throuqh \the present,to item. iz .,, ans, rscd(J Whthoo wich are t-he resuI \of,joint fundralisg

effor'ts 'ithi'. 30 days of ceipt of this report

B. Receipt of Funds on Union Acconnts

Section 4Alb of Title 2 of the United States Code

provides for the estabiishment, administ iation, and 
solicitation

of contributions to a separate segregat'l fund to be utilized

for political purposes by a labor organization. Section 437b(a)(2)

requires, in part, that the treasurer of each 
political coimittee

designate one or more national or State banks as campaign deposi-

tories of such committee, while Section 433(b)(9) 
of Title 2 of

the .United States Code requires that a listing 
of all banks and

repositories used by the Conmmittee must be disclosed.

Our review of Committee's records indicated that 
a

substantial number of the voluntary contributions 
received by

various labor organizations for the benefit of 
the PCC apparently

were being depo:;ited in union accounts and subsequently transferred

to the PCC. It should be noted that due to the type of documen-

tation maintained by the Committee for receipts, it was not always

possible to dote rmino the source of funds as either a political

contribution fund or union treasury fund. However, at least 140

items of this nature ranging in dollar amount from $2.00 to

$15,000.00 were noted during the period audited.

Recomme ndat ion

It is our recommendation that the Committee be requested

to advise local labor organizations to 1) forward the funds

, immediately (by means other than through a personal, union or

other prohibited account) to the AFL-CIO COPE PCC which must

deposit the funds within 10 days or 2) within 10 days deposit

voluntary contributions in "transmittal" accounts which shall

be used solely for the purpose of transmitting voluntary contri-

butions to the AFL-CIO COpE- PCC. Accounts froin which expenditures

are made for any purpose other than the transfer of funds to the

PCC cannot be transmittal accounts. Further, the PCC is required

to include these receipts on its next disclosure report.

,..
..



S;AO 1978-42

John M. Power, Esq.
FOLEY, HICKEY, GILBERT AND POWER
70 Pine Street
New York, New York 10005

Dear Mr. Power:

This responds to your letter of June 29, 1978, in
which you request an Advisory Opinion on behalf of the

Empire Dental Political Action Committee ("EDPAC") con-

cerning application of the Federal Election Campaign
77.: Act of 1971, as amended ("the Act").

Specifically, you asked two questions:

1 May the Dental Society of the State of
New York and its district dental societies
solicit voluntary contributions to the Empire
Dental Political Action Committee by the

inclusion of a suggested political contri-
bution on the membership dues statements of

Q0. the societies?

2. May the Dental Society of the State of
New York and its district dental societies
deposit into their corporate bank accounts
checks from their members in payment of
the dues statements; portions of these checks
may represent contributions to EDPAC, and

such portion would then be transferred to
EDPAC by separate chuck?

Regarding your first question, the solicitation of
contributions to EDPAC by the Dental Society of the State
of New York, a nonprofit corporation, and its district
dental societies is permitted by 2 U.S.C. §441b(b) (4)(C).
The solicitation may be conducted in conjunction with the

6r . .



As to your second question, 2 U.S.C. §44lb(a) pro-
hibits any corporatici from contributing 'to a candidate
for Federal office or to a political commit-tee established
for the purpose of making contributions to candidates for
Federal office. However, a separate segregated fund may
be established under §441b(b) (2) and may accept voluntary
contributions from individual members of the Society or any
district dental society; that fund, in turn, may make con-
tributions to candidates for 17eder:al office and political
committees subject, of course, to the contribution limits
and other requirements of the Act and Commission regula-
tions. EDPAC is regarded as the separate segregated fund
of the Dental Society whose members'may be solicited and
make contributions to EDPAC. Such contributions may be
included with the annual membership dues of the member .and
transmitted by a single check payable to the district
dental society..!/ This check may be deposited in a bank
account of the State or district dental society. The dental
societies may then remit the political contribution portion
to EDPAC by separate check drawn on that same society bank

, "account.

In concluding that the described procedure may be
used, the Commission makes several assumptions on which it
conditions its approval. First, the checks representing a
combined dues and political contribution from a Society
member are regarded as contributions received by the treasurer
of EDPAC and his/her agent at the time the checks are received
by any employee or representative of the State Society, or
the district society in cases where it mails dues statements
and receives combined dues and contribution checks directly.
Thus, the political contribution portion of each member's
check must be deposited into a checking account of a duly

- The Commnission understands, and assumes for purposes
of this Opinion, that combined dues and political contribu-
tions will be made by Society members as individuals on
individual checks drawn on personal bank accounts, not
corporate accounts including professional corporation
accounts. Combined dues and political contributions drawn

."'... on a corporate account which is a non-repayable drawing
"" account of an individual Society member are not considered

prohibited corporate contributions. (See the Commission's
recent Notice on this subject, copy enclosed.)



-3-

* designated bank depository of EDPAC within 10 days after the
check is received by the State or district society. See

* 510 3 .3(a) of the Commission's regulations which implement
2 U. S.C. §437b (a).

Secondly, all record- of society bank accounts inIwhich combined dues and contributions are deposited must
1 be made available upon Commission request pursuant to its

audit authority and other general powers. 2 U.S.C. §5437d,
438(a) (3) . Finally, the St-,te and district societies

*must mainta-in and make ava iable on Commission request
usual anid customary account-inc recordls of me--mbers' dues

-ipyment anid other appropriate recordls indicating those
members who make political contributions in combination
with dues Payments. These re.cords must be maintained for
at least 3 years from the end of the year in which EDPACroported a contribution from a memnber to whom the records
relate. See 11 CFR 104.12(bl).

This espone contituts an advisory opinion concern-
ing the ap;olication of a gen,,ral rule of law., stated in the
Act, or pr.a'sicribed as a Comrnl..-sion reg-ulation, to the

sc Lii factual situation sot forth in your request. See
2U.S.C. 54 3 7

S i-ricercel-y yours,

f,..n 1). Ai•ens
Cha lrmian for the... cderal Electioni Commission

Enclos-ure
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NOctober 12, 1978

MEMORANDUM

TO: BILL OLDAKER

THROUGH: ORLANDO B. POTTER
STAFF DIRECTOR

FROM: BOB COSTA/RICK HALTER/DAN BOYLE

SUBJECT: CALIFORNIA DENTAL POLITICAL ACTION
COMMITTEE-QUESTIONS CONCERNING AFFILIATION
AND POSSIBLE 2 U.S.C. 441b VIOLATION

During the period from June 5, 1978 to June 14, 1978, the
Audit staff performed the fieldwork of an audit of the California
Dental Political Action Committee (Cal-D-PAC). The fieldwork has
uncovered the following matters which warrant further consideration
by the Office of General Counsel.

A. The first matter involves the problem of intermingling
of corporate and non-corporate funds. Under California state law,
candidates for state office and their committees may receive and
accept contributions from corporate sources. Cal-D-PAC supports
both Federal and state candidates and maintains separate checking
and savings accounts for each.

The system of receiving contributions by Cal-D-PAC
requires an explanation. The initial recipient of contributions
to Cal-D-PAC is the California Dental Association (CDA). CDA mails
an invoice for dues to each of its members in or around October of
each year, which includes a bill for the CDA member's dues to the
American Dental Association (ADA), the local components dues (i.e.,
San Francisco Dental Society), as well as the dues to CDA, and a
subscription fee to the "Journal", an ADA publication. Printed
on the bottom and reverse side (see Attachment I) of each invoice
is a solicitation for a voluntary contribution of $35.00 to
Cal-D-PAC. If the member wishes to make a voluntary contribution,
he includes the $35.00 with the total amount of dues and the
subscription fee. CDA receives payment from the member dentist
and deposits the total amount received into one account. CDA then
transfers, by check, the amounts (as indicated in the invoice) to

. 0
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the various accounts (i.e., ADA dues, CDA dues, local component
dues, the subscription fee, and voluntary contributions). A
determination of corporate/non-corporate status is made by a review
of the contributor check. (According to the treasurer, California
state law requires a corporation to identify itself as such on its
checks, literature, letterhead, etc. After determining the
corporate/non-corporate status of each dentist, the total amounts
of corporate and non-corporate contributions are calculated and
two CDA checks from the one account, to Cal-D-PAC are prepared; one
representing the amount of non-corporate contributions to be
deposited into Cal-D-PAC's Federal savings account 1/, the other
representing the amount of corporate contributions Eo be deposited
into Cal-D-PAC's state savings account. This practice has been in
effect since 7/1/77. Prior to 7/1/77, the transfer from CDA was
made by one check which was deposited into the Federal savings
account and the corporate amount was calculated and transferred at
intervals to the state savings account. However, the final transfer
of this nature was made on 7/8/76.

Therefore, since CDA deposits all voluntary contributions
(corporate and non-corporate) into one account prior to the transfer
to Cal-D-PAC, it is obvious that corporate and non-corporate
contributions are intermingled. It was explained to the treasurer
that, to avoid such intermingling of the contributions, it would be
necessary for CDA to set up separate corporate and non-corporate
accounts. The treasurer responded that to do so would result in
doubling the number of checks written by CDA to the various accounts
and that this seemed to be unreasonable.

However, the procedure in effect since 7/1/77 does not
appear to be substantially dissimilar to the cases of the United
Steelworkers of America PAC (see Attachment III - excerpt from the
public audit report) and the AFL-CIO COPE PCC (see Attachment IV -
excerpt from the recent Commission letter to the PCC) in which the
Commission instructed the labor organizations to establish separate
transmittal accounts through which contributions to their separate
segregated funds may be forwarded. Further, this procedure appears
parallel to that of the Empire Dental Political Action Committee
(EDPAC) to which AO 1978-42 is directed. This AO was approved by
the Commission on September 14, 1978 (see Attachment #V).

1/ This is an apparent violation of Section 103.3(a) of the
Commission's Regulations which requires that all contri-
butions received by a political committee shall be deposited
in a checking account in the appropriate campaign depository.
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1) It is our opinion that the procedure utilized by
Cal-D-PAC since 7/1/77 (e.g. transmittal of corporate and non-
corporate funds by separate check from CDA to Cal-D-PAC for deposit
into the state (corporate) or Federal (non-corporate) accounts as
appropriate) conforms with the procedure approved by the Commission
in AO 1978-42.

2) With respect to the procedures used by Cal-D-PAC
prior to 7/1/77, whereby, CDA transmitted both corporate and non-
corporate funds with one check to Cal-D-PAC for deposit into the
Federal savings account*, with the corporate portion later trans-
ferred to the State (corporate) savings account, the Audit staff
notes that, with this type of transmittal, corporate and non-

rr corporate funds are intermingled in Cal-D-PAC's Federal account.

However, it should be noted that the corporate
portion ($) was ultimately transferred to the state savings
account not later than 93 days after deposit into the Federal
savings account. It is felt that the fact that an amount of
corporate monies were deposited into the Federal savings account
constitutes'violation of 2 U.S.C. 441b on the part of Cal-D-PAC.

With respect to the status of CDA in this matter,
we are, at present, attempting to obtain the exact terms of the
transmittal agreement, i.e., whether or not Cal-D-PAC was required
to remit the corporate portion immediately upon receipt. We will
transmit this information upon receipt accompanied by our recom-
mendation as to the status of CDA with respect to this transmittal
procedure.

3) Intermingling of corporate and non-corporate funds
in i-f Cal-D-PAC's Federal savings account, which directly funds
Cal-D-PAC's Federal checking account as needed, did not only occur
by virtue of the transmittal described above.

During our review of Cal-D-PAC's bank records,
we noted $138,387.48 in intra-account transfers from accounts
either totally or partially comprised of corporate monies to
Cal-D-PAC's Federal savings or checking account5. These intra-
account transfers are enumerated on Exhibit A.

* See Footnote 1 on page 2.
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Based on the transfer activity from the state
accounts noted above, it is the opinion of the Audit staff that
(a) the state account(s) transfer of funds in excess of $1,000.00
to Cal-D-PAC's Federal savings and/or checking accountsshould
trigger the registration and reporting requirements of the Act
with respect to the account(s), i.e., the California Dental
Association's organization which primarily supports State and
local candidates is a political committee,(b) since, in our
opinion, the state account(s) taken together are a political
committee, there appears to be a violation of 441b regarding
acceptance of corporate contributions by said political committee)
(c) in addition, given the relationship between the Federal accounts
and the state accounts, we also feel that Cal-D-PAC has apparently
violated Section 441b by accepting contributions from an account(s)
and/or committee known to have accepted corporate contributions.
This apparent violation of 2 U.S.C. 441b is in addition to the
apparent 441b violation cited in item A(2) above.

Finally, the Audit staff is currently in the process
of assembling information in order to perform a cash flow analysis
regarding all the affected accounts mentioned above. The results
of this analysis will be forwarded upon request.

B. The second matter uncovered by the fieldwork involves a
question of affiliation and transfers of funds between Cal-D-PAC
and the American Dental Political Action Committee (ADPAC). The
treasurer of Cal-D-PAC has recently disclosed ADPAC as an affiliated
committee of Cal-D-PAC in an amended statement of organization dated
April 10, 1978. The treasurer of Cal-D-PAC explained that he did
this because Cal-D-PAC was transferring sizeable sums of money
(greater than $5,000) to ADPAC. In an arrangement between Cal-D-PAC
and ADPAC, Cal-D-PAC transmits $10.00 of each non-corporate
contribution to ADPAC. This arrangement is described in the solici-
tation printed on the reverse side of each dues invoice (see
Attachment I). This $10.00 represents a "minimum membership" to
ADPAC, according to a letter to the Commission from Mr. Edward M.
Donelan, Executive Secretary of ADPAC dated May 12, 1977 (Attachment
II). Mr. Donelan further states in this letter that "ADPAC funds
usually are collected through joint fundraising with the various
state PAC's."
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However, the treasurer of Cal-D-PAC stated in the entrance
conference that Cal-D-PAC was not involved in any fundraising
activity with any other political committee. Further, in separate
telephone conversations with the former treasurer and former
chairman (officers of Cal-D-PAC through June 30, 1977), both
stated that Cal-D-PAC was not involved in any joint fundraising
activity with any other political committees. It was the opinion
of the former chairman that Cal-D-PAC was acting as a conduit
between CDA and ADPAC in collecting and transmitting these funds
to ADPAC. Also, according to both former officers and the current
treasurer, Cal-D-PAC has never received any compensation from
ADPAC for collecting and transmitting these funds, thereby resulting
in a possible contribution in-kind to ADPAC from both Cal-D-PAC
and CDA, the latter of which may not be allowed under the provisions
of 2 U.S.C. 441b(a) since CDA is not the connected organization
of ADPAC. The value of such services has not been calculated, nor
have they been disclosed.

Since Cal-D-PAC has disclosed ADPAC as an affiliate, it
was explained to the current treasurer that Cal-D-PAC, ADPAC and
all other affiliates would be considered as a single committee
for contribution limitation purposes under the provisions of
Section 110.3(a) (1) (ii) (D) of the Regulations. The treasurer
responded that he was under the impression that this was the point
in dispute between AMPAC and the Commission, and therefore, was
not a matter of policy until this point was resolved.

A review of a 'D' index dated 5/15/78 (Committee index of
candidates supported) indicated that Cal-D-PAC made contributions
to Federal candidates from the state of California only, except
for one contribution of .5,000 to President Ford. A further
review of a 'D' index dated 7/5/78 for ADPAC and its registered
affiliates, other than Cal-D-PAC, indicated that these committees
made 27 contributions to Federal candidates from California during
the period January 1, 1975 to May 31, 1978, the most current
input date of the computer data base. A comparison of the two (2)
indices showed that on August 18, 1976, ADPAC reported making
a $5,000 transfer to the fayakawa for U.S. Senate Committee. On
January 14, 1977, Cal-D-PAC reported making a transfer of $1,000
to the Hayakawa for U.S. Senate Committee. The date of the
primary election was June 8, 1976. Therefore, if the effective
date of the affiliation between Cal-D-PAC and ADPAC is retroactively
considered to be 5/11/76, the effective date of FECA, as amended,
then jointly they have made contributions to the Hayakawa for U.S.
Senate Committee during the 1976 general election period in excess
of the $5,000 limitation imposed by 2 IT.S.C. 441a(a) (2) (A).
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However, if Cal-D-PAC and ADPAC are not affiliated,
Cal-D-PAC would be in apparent violation of 2 U.S.C. 441a(a) (2) (C)
by contributing in excess of $5,000 to ADPAC during a calendar year,
unless the transfers to ADPAC represent funds raised jointly (which
ADPAC advocates but the treasurer of Cal-D-PAC disavows).

Therefore, in view of: (]) the continuinq transfers from
Cal-D-PAC to ADPAC in excess of $5,000 (as allowed only in the case
of affiliated committee or committees involved in joint fundraising
efforts), (2) differences in views expressed by Cal-D-PAC and ADPAC
officials as to the nature of funds transferred, and (3) the future
possibility of contributions being made by Cal-D-PAC and its actual
affilitates (if any), it should be determined whether an affiliation
exists between Cal-D-PAC, ADPAC and other committees. If so, the

'C' committees should be advised of their joint limit on contributions
to candidates.

Further, if Cal-D-PAC is affiliated with ADPAC only as
of 4/10/78 as disclosed by Cal-D-PAC in its amended statement
of organization, then all transfers prior to 4/10/78 to ADPAC,
which in aggregate value are greater than $5,000 in any calendar
year, are in apparent violation of Section 441a(a) (2) (C) of the
Act. However, if the effective date of the affiliation is
retroactively presumed to be 5/11/76, the effective date of the
FECA as amended, then all transfers made by Cal-D-PAC to ADPAC
are allowable under Section 110.3 of the Regulations.

If no affiliation is determined to exist, Cal-D-PAC
should be advised to discontinue transfering funds to ADPAC in
excess of $5,000 per calendar year, unless the funds are the result
of joint fundraising.

The final determination required regarding this matter
is whether a portion of CDA's costs of soliciting funds (a portion
of such funds is transmitted to ADPAC) should be considered a
contribution-in-kind to ADPAC which would be required to be disclosed.
If an in-kind contribution does exist, is it allowable since CDA is
the connected organization of Cal-D-PAC rather than ADPAC which is
receiving the in-kind contribution, or would it represent an apparent
violation of 2 U.S.C. 441b(a)?

C. An additional matter was noted during the audit fieldwork
which is submitted for your review and comment. Prior to 7/1/77,
Cal-D-PAC received an annual administrative grant of approximately
$25,000 from the general account of CDA (which apparently included
corporate funds). Cal-D-PAC maintained a separate segregated
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account into which the grants were deposited. All administrative
expenses of Cal-D-PAC were paid out of this account. Further,
this administrative activity was not reported. After 7/1/77,
when the current treasurer took office, this practice was dis-
continued. The current practice (7/1/77 to present) is for CDA
to pay the administrative expenses of Cal-D-PAC and for Cal-D-PAC
to reimburse CDA the full amount of adminstrative expenses
attributable to Cal-D-PAC. Cal-D-PAC reports the reimbursement
to CDA as an operating expenditure.

There appears to be a question as to the acceptability of
the former procedure and the Audit staff requests legal guidance
on whether the Committee should be required to file amended reports
to disclose this activity. If CDA paid the expenses directly,

%r there would have been no need to report this administrative activity
under the provisions of 2 TI.S.C. 441b(b)(2)(C). On the other
hand, if Cal-D-PAC paid the administrative expenses out of its own
account with no financial grant from CDA, then this activity would
be required to be reported as operating expenditures. In this
case, however, CDA was indirectly paying the administrative expense
through an administrative account in the name of Cal-D-PAC. Does
this method of paying administrative expenses necessitate the
reporting requirements of 2 U.S.C. 434, or could these expenditures
be considered exempt from reporting under 2 U.S.C.441b(h) (2) (C)?

These matters are being referred to your office for
guidance and possible consideration as a MUR. If you have any
questions regarding the matters in this memorandum, please call
either Rick Halter or Dan Boyle at extension 3-4155.

Attachments as stated



EXHIBIT A

Intra-account transfers to Cal-D-PAC's Federal savings
and checking accounts from accounts apparently containing
corporate funds.

AMOUNT ACCOUNT TRANSFERRING FUNDS ACCOUNT RECEIVING FUNDS

2/26/76 $ 1,500.23

2/27/76 52,683.51

3/19/76 75,000.00

5/14/76

Security Pacific National*
Bank-checking account

Security Pacific National*
Bank-savings account

Wells Fargo checking
account (Federal)

Wells Fargo savings
account (Federal)

Wells Fargo savings account Wells Fargo savings
(corporate) account (Federal)

203.74 Security Pacific National*
Bank-savings account

6/30/77 2,000.00

2/3/78 7,000.00

American National Bank-
administrative account*

Wells Fargo savings**
account (corporate)

Wells Fargo savings
account (Federal)

Wells Fargo savings
account (Federal)

Wells Fargo savings
account (Federal)

$138,387.48

Apparently these accounts are partially comprised of
corporate funds.

** Correcting entry to reverse funds originally transferred
in error to State account from Federal savings.

DATE

w 11M
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California Dental Association
P.O. Box 91258. Tishman Airport center.*'
Los Angeles, California 90O2,-. -
Telephone: (213) 7764292
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Make all checks payable to the California Dental Association and mail to:
P.O. BOX 44239, SAN FRANCISCO, CA 94144

S10.00 of your ADA dues provides you with an annual subscription to The Journal of the American Dental Asaociation and the ADA News.

Copies of the reports of the California Dental Political Action Committee (Cal-D-Pac Federal) and the
American Dental Political Action Committee (Ad-Pac) are filed with the Federal Election Commission and
are available for purchase from the Federal Election Commission, Washington, D.C. Copies of the reports
of Cal-D-Pac (State) are filed with the California Secretary of State in Sacramento. For further information
see reverse side.

PLEASE RETURN THIS COPY WITH YOUR CHECK
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May 1.2, 19/7 /2.

Mr. $;A.ve Mires
Federal Election Coiimission
1325 K S.. treet
Washing[on, D. C. 20463

Dear Mr. Mires:

The lotter of April 25, 1977 from the Federal Election
Comm:ii;sion to our Treasurer, Dr. Dudley S. Moore has been
received and noted.

As you will recall, we conferred on the item of funds from
the Florida and California Dental PACs which your addendum
to the a:bove mentioned letter pointed out "must be rep)orted
on line 24(a) or (b) as appropriate."

I respectfully would like to differ in that the funds you
mentioned comiing from Florida and California were contri-
butions to ADPAC and not expenditures, to which line 24(a)
or (b) refer.

I agree that an "Cudit trail" should be established. ADPAC
funds usually are collected through joinit fund raising with
the various state PACs. We have rcquest-od that each State
Dental PAC collect ADPAC funds at the sahe time it collects
its own. Not all State PACs cooperiate with us in this
er)deavor. ADPAC has a minimum membership of $1.0.00. As
requi.ced by Taw, w.:c as, the State IACs to send names of thuse
person contributing to ADPAC when our funds are transmitted.

fleretofore, based on the fact that ADPAC wa;s receiving a
series of $10.00 con:ibutions and not a lump sum, w1e repYorted
the ove:all amount on line 1.5(b) because none of the Tha 1Xi--
dual con-trbuL.iOn,," exced $]00. 00. We woul.d of course,
item.ize if the individual contributin did exceed $1i0.00.

A_ e
/1,

A1 C'alla M' (,tl a.4 ,1t 1% flh:0 %vill IIb.- I d h l I h',v 11a ',aaaaa"hI .aaaI 1,
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Mr. S teve Mires
May 12, 1977
Page 2

We have, on occasion, received a lump sum from a State PAC

and it was li.td as a transfer. It of cour:se, is subject

to t:le limitation that goes along with transfers. We

res,-pectfully submit that Lhe series of $10.00 individual

contributions is not the same.

W(, will be ha]),py to filli out Schedule A reflecting the

amounts transmitted to ADFAC by the various State PACs that

cooperate in the jo.. 1itfund raisLfl'J. We will show thle amounts

aind the dates involved. This should establish the audit trail.

-.A review of our records reflect that the California Dental

Political Action Committee transmitted $42,000 on which ADPAC

received on May 11, 1976,and depos -it(d on that date.

Florida Dental Political Comittee transmnitted $12,100 on

Auiu,t 20, 1976 which was deposited on that date. Your figure

of $22,870 is the comp.ilation of the years 1976 and 1975.

If additional information is required, we will be hvppy to
C cooperate.

Sincerely,

.73

Edwk-_rd M. Donelan
Executive Secretary

EMD :,fd
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allow the local to pay for c.xpenses from contributions eceived.

B. Committee records indicate that many local unions receive poli-

ti6al contributions which are deposited in per ontal chching accounts, local

union accounts, and in accou.,ts of ev ployer or(,ni:ation..;, some of which are
incorporated, and subsequently transferred to the Committee. Title 2, U.S.C..

432(b) states in part that funds of a political committee shall be segregated

from and inay not be corun inaled with the personal funds of any officers, mn-

bers or associates of such comittee. Members of local unions should be in-

structed not to deposit political contributjonF; received in personal, union

or corporate accounts for s:ubsequent transfer to the Commnittee depository.

The Corumittee has advised their collectors at the local level that

the USWA Political Action Fund will not accept any checks drawn on their

personal accounts or union or corporate accounts.

C. Committee records indicate that the Conittee is not consistent

in reportint; political contributions receiv 5 from the volun ry payroll
check-of£ program. Itemiz:ed contributions ai\ reported in the time period

during Odich the funids are withheld from the c6ptributor'; sala , but not

yet .ccived by the Cgruittee. The uniteinized cbntribution figur repre-
senS\ptal r:cecipts for the period ].es the amount of the iterize contri-

butions \ All contributio;ns should be reported during the period rec: -ived
by the Cohmkittee (2 U.S.C. 434(b)( )).

The tmruittee has advisk3 that they are now reporting 411 contri u-
tions xeceivd,,by the Fund on.,6 cash rep irting basis.

D Cornittee rec, ds indicate thatpl!itical contihut oWis re-
ecived by the local and 2st.ict unions are not trans f erred a,,d, r|port d
to the Coimnitte, prompply. Title 2 U.S.C. 432(b) requires that/any person

fl.
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Th Audit Divi ion further "reco ends t)t the

Co nmittde im empnr the proceditzes outlined in. ( , (3) (4)
ab~ "wit )in "days f rep6ipt 6of this report. rthqr , we

rec end hae Coo ittee amen6 its repwts, file 'i6 Om

Jeua 1, 75 t rough he present 1toi emize al nsr'

icldTnq th e whrch aredthe result of, oint f ura 
iAg

efforts\within 30 days of ieceipt of this report.

B. Receipt of Funds on Union Accounts

Section 441b of Title 2 of the United States 
Code

provides for the establishment, 
administration, and solicitation

of contributions to a separate segregated 
fund to be utilized

for political purposes by a labor organization. 
Section 437b(a)(2)

requires, in part, that the treasurer 
of each political committee

designate one or more national or State 
banks as campaign deposi-

tories of such committee, while Section 
433(b)(9) of Title 2 of

the .United States Code requires that a 
listing of all banks and

repositories used by the Committee must 
be disclosed.

Our review of Committee's records indicated 
that a

substantial number of the voluntary contributions 
received by

various labor organizations for the benefit of the PCC apparently

were being deposited in union accounts 
and subsequently transferred

to the PCC. It should be noted that due to the type 
of documen-

tation maintained by the Committee for 
receipts, it was not always

possible to determine the source of funds 
as either a political

contribution fund or union treasury fund. 
However, at least 140

items of this nature ranging in dollar 
amount from $2.00 to

$15,000.00 were noted during the period 
audited.

Recommendation

It is our recommendation that the Committee 
be requested

to advise local labor organizations to 1) 
forward the funds

immediately (by means other than through a personal, 
union or

other prohibited account) to the AFL-CIO 
COPE PCC which must

deposit the funds within 10 days or 2) within 
10 days deposit

voluntary contributions in "transmittal" 
accounts which shall

be used solely for the purpose of transmitting 
voluntary contri-

butions to the AFL-CIO COPE PCC. Accounts from which expenditures

are made for any purpose other than the 
transfer of funds to the

PCC cannot be transmittal accounts. Further, the PCC is required

to include these receipts on its next disclosure 
report.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
S"A.-\SHING TON, D.C .. 20463

September 19, 1978

AO 1978-42

John M. Power, Esq.
FOLEY, HICKEY, GILBERT AND POWER

"* 70 Pine Street
New York, New York 10005

Dear Mr. Power:

This responds to your letter of June 29, 1978, in
which you request an Advisory Opinion on behalf of the

Empire Dental Political Action Committee ("EDPAC") con-

cerning application of the Federal Election Campaign
Act of 1971, as amended ("the Act").

Specifically, you asked two questions:

1 . May the Dental Society of the State of
New York and its district dental societies
solicit voluntary contributions to the Empire
Dental Political Action Committee by the
inclusion of a suggested political contri-
bution on the membership dues statements of
the societies?

2. May the Dental Society of the State of
New York and its district dental societies
deposit into their corporate bank accounts
checks from their members in payment of
the dues statements; portions of these checks
may represent contributions to EDPAC, and
such portion would then be transferred to
EDPAC by separate check?

Regarding your first question, the solicitation of

contributions to EDPAC by the Dental Society of the State
of New York, a nonprofit corporation, and its district
dental societies is permitted by 2 U.S.C. §441b(b) (4) (C).

The solicitation may be conducted in conjunction with the
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mailing of dues statements to members of the Dent.il Society.
See 11 CFR 114.7(f).

As to your second question, 2 U.S.C. §441b(a) pro-
hibits any corporation from contributing to a candidate
for Federal office or to a political committee established
for the purpose of making contributions to candidates for
Federal office. However, a separate segregated fund may
be established under §441b(b) (2) and may accept voluntary
contributions from individual members of the Society or any
district dental society; that fund, in turn, may make con-
tributions to candidates for Federal office and political
committees subject, of course, to the contribution limits

...... and other requirements of the Act and Commission regula-
tions. EDPAC is regarded as the separate segregated fundN.: of the Dental Society whose members may be solicited and
make contributions to EDPAC. Such contributions may be
included with the annual membership dues of the member and
transmitted by a single check payable to the district
dental society.l/ This check may be deposited in a bank
account of the State or district dental society. The dental
societies may then remit the political contribution portion
to EDPAC by separate check drawn on that same society bank

1- account.

In concluding that the described procedure may be
used, the Commission makes several assumptions on which it
conditions its approval. First, the checks representing a
combined dues and political contribution from a Society
member are regarded as contributions received by the treasurer
of EDPAC and his/her agent at the time the checks are received
by any employee or representative of the State Society, or
the district society in cases where it mails dues statements
and receives combined dues and contribution checks directly.
Thus, the political contribution portion of each member's
check must be deposited into a checking account of a duly

Commission understands, and assumes for purposes

of this Opinion, that combined dues and political contribu-
tions will be made by Society members as individuals on
individual checks drawn on personal bank accounts, not
corporate accounts including professional corporation
accounts. Combined dues and political contributions drawn
on a corporate account which is a non-repayable drawing
account of an individual Society member are not considered
prohibited corporate contributions. (See the Commission's
recent Notice on this subject, copy enclosed.)
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designated bank depository of EDPAC within 10 days after the
check is received by the State or district society. See
§103.3(a) of the Commission's regulations which implement
2 U.S.C. §437b(a).

Secondly, all records of society bank accounts in
which combined dues and contributions are deposited must
be made available upon Commission request pursuant to its
audit authority and other general powers. 2 U.S.C. 5§437d,
438(a)(8). Finally, the State and district societies
must maintain and make available on Commission request
usual and customary accounting records of members' dues
payments and other appropriate records indicating those
members who make political contributions in combination
with dues payments. These records must be maintained for
at least 3 years from the end of the year in which EDPAC
reported a contribution from a member to whom the records
relate. See 11 CFR 104.12(b).

This response constitutes an advisory opinion concern-
ing the application of a general rule of law stated in the
Act, or prescribed as a Commission regulation, to the
specific factual situation set forth in your request. See
2 U.S.C. 5437f.

Sincerely yours,

an D. Aikens

Chairman for the
Federal Election Commission

Enclosure
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