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FEDERAL ELECTION COMMISSION

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S5.C. Section 552(b):

(1) Classified Information (6) Personal privacy

_

(2) . Internal rules. and ..._..__ (7) .Investigatory
practices files

(3) Exempted by other (8) Banking
statute Information

{(4) Trade secrets and {(3) Well Information

commercial or {geographic or
financial information geophysical)
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FEDERAL ELECTION COMMISSION

WaASHINI TN R sl

April 7, 1981

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

John Hl. hodgson II, EsQuire
Dobbs & Nielsen

Suite 550, 1225 Eighth Street
Sacramento, California 95814

Re: MUR 769
Dear Mr. Hodgson:

on April 3, 1981, the Commission accepted the concil-
iation agreement signed by you and a civil penalty in set-
tlement of a violation of 2 U.S5.C. §§ 441lb(a) and 44la,
provisicns of the Federal Election Campaign Act of 1971,
as amended. Accordingly, the file has been closed in this
matter, and it will become a part of the public record
within thirty days. However, 2 U.S.C. § 437g(a)(4)(B)
prohibite any information derived in connection with any
conciliation attempt from becoming public without the
written consent of the respondent and the Commission.
Should you wish any such information to become part of the
public¢ record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincere

Cllarlds N. Steele
General Counsel

Cneclosure
Conciliation Agreement




RETURL_ KECLIPT RLQUESTED

John li. hedgson 1I, Esquire
Dobbs & Hielsen

Sulte 550, 1225 Eilgyhth Street
Sacranento, California 95814

Fe: MUR 769

Dear Mr. hodgsonig

cn 1981, the Commiesion accepted the concil-
iation ayreement signed by you end a civil penalty in set-
tlement of 2 viclation of 2 U.5.C. 44 44lb(a) and 441ln
provisicns of the Federal Clection Canpaiygn Act of 1571,
48 armended. Accordingly, the [ile has bLeen clesed in this
natter, and it will beccne a part of the public record
within thirty days. However, 2 U.5.C. § 437g(a)(4)(E)
prohibits eny intornation derived in connection with any
conciliation ettempt frow becoming public without the
written consent of the respondent and the Cormission.
Should you wish any such informaticn to become part of the
public record, please advise us in writing.

Fhclosed you will find & fully executed copy of the final
conciliation agreement for your tiles.

Sincerely,

Cherles li. Eteele
General Counsel

Imclosure
Concliliation Agreenent

i




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California Dental Political MUR 769 (78)

Action Committee, et al,

)
)
)
)

CONCILIATION AGRE EMENT

This matter having been initiated by the Fideral Election
Commission ("Commission™) in the ordinary coursce of carrying
out its supervisory responsibilities; and, after an investi-
gation, the Commission having found reason to believe that the
California Dental Political Action Committee ("CALDPAC") vio-
lated 2 U.S.C. § 441b(a) and 2 U.S.C. § 441a(a) (2) (A);
WHERKEFORE, the Commission and CALDPAC, having participated
in informal mothods of conciliation, do hereby agree as follows:
5 'Ph:*.(funuwi:u;ifun has jurisdiction over CALDPAC and the
subject matter of this case, and this agreement has
the effect of a conciliation agreement under 2 U0.5.C.

§ 437g(a) (4) (A).

The facts underlying this matter are as follows:

A, The American Dental Association ("ADA™) 1is a
national, voluntary membership organization of
dentists. Constituent societies of states,
comnonwealths, territories and insular possessions
of the United States have federated toﬁfurm the
hDA,

The American Dental Political Action Committee

("ADPAC"™) is a political committee established
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by and “"connected with", as defined in 11 C.F.R.

§ 100.15, the ADA.
The California Dental ‘Association ("CDA") is

one oF the constituent societies comprising

the ADA. CDA is primarily composed of dentists

who reside in California.

CAL-D-PAC is a political committee “"connected
with", as defined in 11 C.R.F. § 100.15, the
CDA.

During the 1978 election cycle, CAL-D-PAC

and ADPAC made separate contributions to the
same candidate for federal office, which, if
aggregated, cxceeded five thousand dollars
(55,000) per election.

CAL-D-PAC conducts a voluntary contribution
solicitation along with the annual CDA

dues statement., CAL-D-PAC received both
federal (non-corporate dentists) and state
{incorporated dentists) contributions through
this solicitation. CAL-D-PAC would then
receive checks from CDA on a reqular basis as
a result of CDA collecting both CAL-D-PAC
contributions and CDA dues. Prior to July 1,
1977, CAL-D-PAC commingled corporate and non-
corporate contributions in its federal
savings account by virtue of accepting a
check from CDA containing both corporate and

non-corporate funds. Also prior to July 1,
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1977, CAL-D-PAC transferred funds in excess
of one hundred thousand dollars ($100,000) to
its federal account from its state and admini-
strative accounts that contained corporate

monies. The contributions CAL-D-PAC made to

federal candidates prior to July 1, 1977,

never exceeded the amount of the permissible
federal non-corporate contributions received
by CAL-D-PAC. Since July 1, 1977, CAL-D=-PAC
has not made transfers from its state
(corporate) checking and savings accounts to
its federal (non-corporate) checking and
savings accounts,

The Commission alleges that CAL-D-PAC's failure
to report ADPAC as an affiliated committee as
described in paragqraph 11. E. above, was a
violation of 2 U.8.C. § 443(b)(2), and 11 C.F.R.
§ 102.2. The Commission also alleges that
CAL-D-PAC's contribution to a candidate
which, when aggregated with a contribution by
ADPAC to the same election exceeded five
thousand dollars (5$5,000) as described in
pargraph 2 above was a violation of 2 U.S.C.
§ 44la(a)(2). However, both ADPAC and the
Commission recognize this as a case of first
impression. CAL-D-PAC enters into this
conciliation agreement in order to resolve
the matter without formal litigation, and

does not contest these allegations.
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CAL-D-PAC admits that by accepting transfers

from an account containing corporate monies

as described in paragraph II. F. or commingling

in its own account corporate monies as described
in paragraph II. F., and expending those
funds in connection with a federal election
is a violation of 2 U.5.C. § 441bla). The
Commission recognizes also that CAL-D-PAC has
correctly segregated the corporate and non-
corporate contributions since July 1, 1977.
CAL-D-PAC has filed a statement of organization
(copy attached hereto) with the Commission which
identifies ADPAC by name and address pursuant to
v.s.C. § 433(b)(2) and 11 C.F.R, § 102.2, Here-
after, CAL-D-PAC shall file such amended statements

of organization as are necessary
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with the Commission to include identification by
name and address of all political committees which
hereafter become "connected with" the ADA. CALDPAC
shall continue to include in its statement of organiza-
tion filed with the Commission identification by
name and address of any political committee described
in this paragraph as long as the political committee
remains “"connected with™ the ADA.
CALDPAC agrees for the period from the date of this
agreement forward that CALDPAC will not make contri-
butions to any candidate or political committee which,
when aggregated with contributions to the same candi-
date or same political committee by ADPAC or any other
political committee described in paraygraph IV above,

exceed the contribution limitations of 2 U.S.C.

€ 44la(a) (2).

A. CALDPAC agrees that it will be required to reguest
the return of any contribution or portion thereof
made by CALDPAC after the date of this agreement
to any candidate or political committee which,
when aggregated with any prior contribution or
contributions made by CALDPAC or ADPAC or any
other political committee described in paragraph
IV above to the same candidate or the same
political committee, exceeds the contribution
limitations set forth in paragraph V above;

however,
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The Commission agrees that CALDPAC will not be

required to request the return of any contribution

or portion thereof made by CALDPAC to any candidate
or political committee if an excess of the contri-
bution limitations set forth in paragraph V above
retults from a subsequent contribution made by ADPAC
or any other political committee described in
paragraph IV above to the same candidates or the
same political committee.
For the purpose of this conciliation agreement, the
date on which a contribution will be considered as
made to a candidate or political committee will be
the date of Lhe receipt of the contribution as
reported to the Commission by the recipient candidate
or recipient political committee. Any contribution
reported by the recipivent candidate or recipient
political committee as received from ADPAC or any
other political committee described in paragraph
1V above on the same date as a contribution received
from CALDPAC will be considered as having been made
subsegquent to the contribution from CALDPAC.

CALDPAC agrees for the period from the date of this

agreement forward that CALDPAC will not make any

contributions in connection with a Federal election

from an account that contains corporate monies or
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from an account that received a transfer of funds from

another account that contained corporate funds. This

conciliation agreement, unless violated, constitutes a
complete bar to any further action by the Commission
based on the violations alleged in pargaraph III above
against CAL-D-PAC and CDA.

CAL-D-PAC will transfer one hundred thirty-one thousand
three hundred eighty-seven dollars and forty-eight
cents (5131,387.48) from its federal account to its
state account. Such transfers will be made before any
additional federal contributions can be made.

CAL-D-PAC will pay a civil penalty of one thousand dollars
to the United States Treasury pursuant to 2 U.S.C,

§ 437g(a)(5)(A).

This conciliation agreement, unless violated, constitutes
a complete bar to any further action by the Commission
based on the violations alleged in paragraph III above
against CAL-D-PAC and CDA.

This conciliation agreement, unless violated, precludes
a finding of probable cause by the Commission, that a
knowing and willful wviolation of the Act has occurred,
and the Commission agrees not to refer this matter to
the Attorney General of the United States pursuant to

2 U.S.C. § 437g(a)(5)(C).
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This conciliation agreement shall b.come effective on

the date that counsel for all partics hercto, having

Hame .,

been duly authorized, have exccuted tho

_ﬁf : 7 bMNdun
JUI. H. Hodgson 11 Charles N. Stoele
] for the

Counsel for Respondent (eneral Couns
California Dental Political Federal Elcct ion Commission

Action Committee
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

California Dental Political
Action Committee, et al.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 3,
1981, the Commission decided by a vote of 6-0 to take the
following actions regarding MUR 769:

Approve the conciliation agreement,
attached to the Memorandum to the
Commission, dated March 31, 1981,

in settlement of this matter and
authorize the General Counsel to

affix his signature thereto.

Send the letter to the respondent's
counsel, as attached to the Memorandum
to the Commission, dated March 31, 1981.

CLOSE THE FILE.

Attest:

2 ér]orle W. Emmons fﬂ/
on

Secretary of the Commiss

Received in Office of Commission Secretary: 3-31-81, 12:33
Circulated on 48 hour vote basis: 3-31-8l1, 4:00
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Suite 544
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C 00005751
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April 10, 1978
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f

Ll

L] :.::L::.;',“m“ snd/or connecied Malling sddien aind ZIF code Aelationship
American Dental ; 1101 17th Street, NW affiliated
Political Action Commifktee Suite 1006 enm it bae
washington, DC 20036
American Dental Assoc. 211 E. Chicago Avenue Connected
Chicago, Ill. 60611 organization of
affiliated
committee

If the regrtering political commities hll identified & “connected arganization” above, pleass indicate type of organization:
O Corporstion O Labor organization [ Membership organizstion Trade sssociation
O Corporation without capital stock O] Other please specily)

0O cCooperative
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commitles is iupporting the entire tickal of » pariy as indicated in line 9)

Full namals) of candidatels)l | Mailing sddress and Z IP cods T Ofiice sougm Party

8 If this committes is supporting the sntire ticket of & party, give nsme of party
10 Identily by name, addreis and position, the person in posssnsion ol committes books snd recordy:

Full name Mailing address and ZIP code . T Tl poution

Submh sdditionsl Infosmation on sepersis continuetlon sheeti sppropsinely labsisd and smisched 10 this Swiement of Digenlistion Indicee In the sppropriste
w1 ion abrove whan laformatlon b contlanved on speale pag-hl,




D Q Statement of Urganizali(‘nr a Committee

July 1978

Fegeral Elecilon Comminlon : [FI!E 3]

1325 K Stoesl, MW,
wWashinglon, D.C. 20463

&

Name of Commities

Cal D Pac (federal)

11 List by name, sddress and position, other principal officers of the committes linclude chairman, tressurer, S8Cretary, astittant [reasurer, BiHian] wcreisy,
mambaers of Tinence committes):

Full nama Masiling sddrew snd ZIP code Title or position
Same
12 Does this committes plan 10 stay in existence beyond the current calendar wasrT . . . ..o vv v er s srensasssrssnnnns O ves 0O Ne
I “Ya" for howlong? ....... P e P P o T LAl ik e VI R e R g e A e T >

13 In the event of disolution, what disposition will ba made of residusl funds?

14 List all banks or othe repositories in which the committes deposit funds, holds sccounts, rents walety deposit boxes or mainiaing funds:

Nama of bank, repository, sic. M_a-img sddrews snd ZIF code

same

15 List o)l slection reports required 1o be liled by this committes with States and local jurisdictions, together with the names, sddreises, and potitions of the
recipients of the reports [other than reports filed with Becretaries of State pursusnt 1o USC 429(0a)):

Aeport tithe Dates required Narma and position ol recipent Mailing address snd ZIF code

same

Submit sdditionsl Information on seperste continuatlon shests sappropristely lsbeled snd srisched 10 Thin Statement of Orgenlistion Indicais ln the spoiopslate
e 130N BDOwe whan Inlormation is continued on separsts pagelnl.

| eartiy that | have ssamined this Ststement snd 1o the best of my knowledge and ballel It s trus, correct snd complem,

obin'tf. Bloiprs ~ = :
.@"l H. Hodg SDH_ II, G’Slgn;‘lurl of Trasvurerl ESQ . M{Eﬁ

Mote: Submisilon of Tales, srronsous, or Incomplete Information mey subject the person signing this Statemaent 1o the penaltles of 3 U.5.C, §437g or
Gaa1] (sae Instructions)

For further Fecderal Election Comminbkon
irarmation 1326 K Sweat, NW,
contact: Washington, D.C, 20453




FEDERAL ELECTION COMMISSION

WOASHIIS IO DL Mikdnb
May B, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Lewis Smith, III

Baker & Hostetler

B1l8 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 769 (78)

Dear Mr. Smith:

on April 29 , 1980, the Commission
authorized the General Counsel to sign the con-
ciliation agreement that you previously signed
on March 21, 1980. Enclosed per your reguest
are threce executed copies of this agreement for
vour files.

If vou have any guositions concerning this

mitter please call Mr. Robert Bogin at (202) 523-
4073.

Thank you for your cooperation in this
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 769 (78)

American Dental Political
Action Committee, et al.

CONCILIATION AGREEMENT
This matter having been initiated by the Federal Election
Commission ("Commission") in the ordinary course of carrying
out its supervisory responsibilities; and, the Commission having
found reason to believe that the American Dental Political
Action Committee ("ADPAC") vioclated 2 U.S.C. § 423(b)(2) and
2 U.5.C. § 44la(a)(2)(A);
WHEREFORE, the Commission and ADPAC, having participated
in informal methods of conciliation, do hereby agree as follows:
I. The Commission has jurisdiction over ADPAC and the
subject matter of this case, and this agreement has
the effect of a conciliation agreement under 2 U.S5.C.
§ 437g(a) (4) (A) [Public L. No. 96-187, § 309(a) (4) (a)].
The facts underlying this matter are as follows:
A. MADPAC is a political committee established by
and "connected with," as defined in 11 C.F.R.
§ 100.15, the RAmerican Dental Association ("ADA").
The ADA is a national, wvoluntary membership
organization of dentists, Constituent societies
of states, commonwealths, territories and insular
possessions of the United States have federated
to form the ADA. Many of these constituent

societies have also established and are "connected
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with" political committees, as delined in 2 U.S.C.
5§ 431(d) [Public L. No. Ybo-187, § 3J01(4)] and 11
C.F.R. & 100.14.
buring bLoth the 1976 and 1Y7H election cycles,
ADPAC and certain political committees “connected
with"™ counstituent societies ob the ADA made
separate contributions to bthe same candidates
tlor lederal ottice which, 1l aggregated, in
certailn instances exceeded Live thousand dollars
($5,000) per election.

'he Commission alleges that ADPAC's Laillure to report

as atriliated committees any political cunmittees

winlch are "connected with" any constituent soclety

ul the ALDA as doescribed 1n parayraph Il above was a
viwlation ul 2 U.5.Cs § 434(b)(<2) and 11 C.F.H.

§ lu2.2. “he Commisslion also alleges that ADPAC's
cuntributions to candidates which when agygregated
with contributions to the same candidates in the

same elections by political committees "connected
with" constituent soclieties ot the ADA, cxceeded

cive thnousand dollars ($5,000) as described in
paragraph II above were violations ot 2 U.5.C.

y 4d4lafa)(d). However, both ALPAC and the Commission
recognize that this issue nas never been adjudicated.
ADPALC enters into this concillatlion ayreement 1n order
to resolve this matter without tormal litigation, and

does not contest these allegations.
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This conciliation agreement, unless violated, con-
stitutes a complete bar to any further action by

the Commission based on the viclations alleged in
paragraph II above against ADPAC; ADA; any political
committee which is "connected with" any of the
constituent societies of states, commonwealths,
territories or insular possessions which are

federated to form the ADA, provided that any such
political committee has signed and entered into a
separate conciliation agreement with the Commission

in regard to the above-mentioned matters under review;
any constituent society described in this paragraph
which is "connected with" any political committee

also described in the paragraph, provided the political
committee has signed and entered into a separate
conciliation agreement with the Commission in regard

to the above-mentioned matters under review; any
candidate or political committee who or which received
contributions prior to the date of this conciliation
agreement from ADPAC or any of the political committees
described in this paragraph.

Concurrent with the execution of this conciliation
agreement and in accordance with its terms, ADPAC

has filed a statement of organization (copy attached
hereto) with the Commission which includes identification
by name and address, pursuant to 2 U.5.C. § 433(b) (2)
[Public L. No. 96-187, § 303(b)(2)] and 11 C.F.R.

§ 102.2, of those political committees which are
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"connected with," as defined in 11 C.F.R. § 100.15,

any of the constituent societies of states, common-
wealths, territories or insular possessions which

are federated to form the ADA. Hereafter, ADPAC

shall file such amended statements of organization

as are necessary with the Commission to include
identification by name and address of all political
committees which hereafter become "connected with"

any of the constituent societies of states, commcn-
wealths, territories, or insular possessions which

are, or which may hereafter be, federated to form

the ADA. ADPAC shall continue to include in its state-
ment of organization filed with the Commission identifi-
cation by name and address of any political committee
described in this paragraph as long as the political
committee remains "connected with" any constituent
society described in this paragraph.

ADPAC agrees for the period from the date of this
agreement forward that ADPAC will not make contribu-
tions to any candidate or political committee which,
when aggregated with contributions to the same
candidate or same political committee by any of the
political committees of the constituent societies
described in paragraph V above, exceed the contribution

limitations of 2 U.5.C. § 44la(a)(2).
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ADPAC agrees that it will be required to request
the return of any contribution or portion thereof
made by ADPAC after the date of this agreement to
any candidate or political committee which, when
aggregated with any prior contribution or contribu-
tions made by ADPAC or any of the political
committees "connected with" any of the constituent
societies identified in paragraph V above to the
same candidate or the same peolitical committee,
exceeds the contribution limitations set forth

in paragraph VI above; however,

The Commission agrees that ADPAC will not be
required to request the return of any contribu-
tion or portion thereof made by ADPAC to any
candidate or political committee if an excess of
the contribution limitations set forth in para-
graph VI above results from a subsequent contribution
made by any of the political committees "connected
with" any of the constituent societies identified
in paragraph VI above to the same candidate or the
same political committee.

For the purpose of this conciliation agreement,

the date on which a contribution will be considered
as made to a candidate or political committee will
be the date of the receipt of the contribution as
reported to the Commission by the recipient

candidate or recipient political committee. Any

contribution reported by the recipient candidate
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or recipient political committee as received
from any political committee "connected with"
any constituent society identified in paragraph
VI above on the same date as a contribution
received from ADPAC will be considered as having

been made prior to the contribution from ADPAC.

This conciliation agreement, unless violated, pre-

cludes a finding of probable cause by the Commission,
that a knowing and willful viclation of the Act
has occurred based on the violations alleged in
paragraph II1 above against ADPAC cor ADA, and the
Commission agrees not to refer this matter to the
Attorney General of the United States pursuant to
2 U.5.C. § 437g(a) (5)(C) [Public L. No. 96=187,
§ 309(a) (5)(C)]).
In any communication subject to the requirements
of 2 U.5.C. § 441ld(a) [Public L. Neo. 96-187%,
§ 318(a)] and 11 C.F.R. § 109.4, ADPAC may comply
with the requirement to include in a non-authorization
notice the name of any affiliated or connected
organization in regard to any political committee
which ADPAC has reported in its statement of organiza-
tion pursuant to paragraph V of this conciliation
agreement by including the following:
ADPAC is connected with the ADA and has
listed in reports filed with the FEC all
political committees connected with
constituent societies federated to form
the ADA.

This conciliation agreement shall become effective

on the date that counsel for all parties hereto,




having been duly authorized, have executed the

s5ame.

A (e /

ohn Lewis Smith, III
William H. Schweitzer
Counsel for Respondent
American Dental Politiecal

Action Committee

Bl

Date

Gk

Chart&s N. Steele
General Counsel
for the Federal Election

Commission
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ATTACHMENT I

Arkansas Dental PAC
< California Dental PAC
A Rac NDental PAC of Michigan
ol Fmpire NDental PAC
Florida Dental PAC

Sz Indiana Dental PAC
Iowa Dental PAC
i Kentucky Dental PAC
e Minncsota Dental Health Plan Public Affairs Commitee
= Minsissippi Dental PAC
g Montana Dental PAC
: Nebraska Dental PAC
o Novada Dental PAC
~ New Hampshire Dental PAC

¥ North Cavelina Dental PAC
i Ohio Dental PAC
Oklahoma Dental PAC
Punnsylvania Dental PAC
Tonnessee Dontal PAC
. Utah Dental PAC
Virginia Dental PAC
Wyoming Dental PAC

1.
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B
May 13, 1980

£e8040

Robert Bogin, Esq.

Federal Election Commission
1325 "K" Street, N.W.
Washington, D.C. 20463

Re: MUR 769 (78)
Dear Mr. Bogin:

In the interest of resolving the above matter,
this office which serves as trcasurer and legal counsel to
the California Dental Political Action Committee wculd like
to discuss informal conciliation with your office. Please
contact me at your convenience so we may discuss this matter
further.

Very sincerely,
e =
P jﬂf iLqi?d'F*L

JOHN H. HODGSON 1I

JHH:kat

Ak FRANCISCDO OFFICE ®* SUITE 33900 THE ALCOA BLDG ONE HARITIME PLAZIA SAN FRANMCISCO. CA DAV ® (4181 JEZ-1D4D0
LOS AMGELES OFFICE * SUITE 309 812 SOUTH FLOWER STRLCEYT, LOS ANGELES. CA 90017 * 213 428 BBAT




BEFORE THE FEDCRAL ELECTION COMMISSION

In the Matter of

)

|

American Dental Political )
Action Comuttee, et al. )

CERTIFICATION

I, Marjorie W. Dmmons, Recording Secretary for the Federal
Election Commission's Executive Session on April 29, 1930, do
hereby certify that the Commission decided by a vote of 6-0 to
take the following actions in MUP 769:

1. nMuthorize the Gencral Counsel to sign the conciliation

agreenent attached to the April 24, 1980 report in this

matter.

Send out the letter of motification attached to the
April 24, 1980 report.

Attest:

h=t-KC

Nate (] larjorie 7. Bmmons

~ Secretary to the Commission
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FLODERAL ELECTION COMMISSION
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November 14, 1979

John Lewis Smith, III

Bakoer & Hostetler

818 Connecticut Avenue, N.W.
Washington, D.C. 20006

Re: MUR 769 (78)
Dear Mr., Smith:

This letter will confirm a discussion you had
with members of this Office on November 5, 1979.
It was agreed that the proposed settlement of the
above-referenced matter submitted on November 13, 1979,
will bo considered an of fer of compromise pursuant to
Rule 408 of the Federal Rules of Evidence. Thus, the

proposcd settlement will not be procffered as evidence
in a court of law to prove ADPAC's liability as
allegerd in this action.

Sinuergly,

é; {ét;,zr

Actlng Gencrul Counsel
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MEMORANDUM TO:
FROM:
DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION

JUENG

u)("/

MARJORIE W. Eunoz:g:mnmm CHANEY ?v&-<—
NOVEMBER 13, 1979

CHARLES STEELE

MR 769 - Interim Investigatory Renort
dated 11-8-79: Received in the OCS
11-9-79, 10:51

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 2:00, November 2, 1079,

There were no objections to the Interim Investigatory

Rennrt at the time of the deadline.




November 9, 1979

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr
w SUBJECT: MUR 769
o
P~ Please have the attached Interim Invest Report on
b i) MUR 769 distributed to the Commission.
b Thank you.
®
-
c




BEFORE THE FEDERAL ELECTION COMMISSION

MG alg: 5
In the Matter of )
)
American Dental Political Action Committee (ADPAC) ) MUR 769 (78)
California Dental Political Action Committee (CALDPAC) )

Interim Investigatory Report

On November 5, 1979, staff of the Office of General
Counsel met with the Executive Director and the attorneys
for ADPAC. ADPAC has retained new counsel. The attorneys
presently representing ADPAC are the same ones which
represent the American Medical Association (AMA) and the
American Medical Political Action Committee (AMPAC). At this
meeting, ADPAC, in an attempt to avoid the necessity and the
expense of production, initiated a proposal of settlement in
this matter. A written settlement proposal will be delivered
to this office on November 12, 1979. Although details of the
proposed settlement agreement cannot be stated with precision
pending delivery of the written proposal, we have been led
to believe that the proposal will be similar to the one made
by AMPAC. As soon as possible, we will evaluate ADPAC's
proposed settlement of this matter, and make a recommendation
for the Commission's consideration.

In addition to its proposal of settlement, ADPAC stated
it had objections to the Commission's subpoena. The attorneys

for ADPAC agreed to send by November 16, 1979, a written draft




of their objections. If ADPAC's proposed settlement of this
matter is not approved by the Commission, we will be in a
position to vigorously pursue enforcement of the Commission's

subpoena in federal district court.

C [ 4 “ﬁmul._j \-‘Lﬁ

Date Charles N. Steele
c Acting General Counsel

n
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November 7, 1979

A(Uﬂ_7£7

Robert Bogin, Esq.

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: California Dental Association

Dear Mr. Bogin:

This firm represents California Dental Association, the
recipient of a subpoena duces tecum previously issued by the
FEC. A motion to quash the subpoena was filed on behalf of
CDA, and the FEC denied the motion. Production of documents
has been ordered for November 12, 1979.

You and I have had a number of conversations pertaining
to the possibilities of narrowing the subpoena duces tecum.
As I indicated to you during our telephone conversation of
November 7, 1979, our client is not yet in a position to
thoroughly evaluate and analyze the proposals which have
been discussed between our respective offices. Although we
continue to consider the proposals CDA will not be producing
any documents on November 12, 1979. I understand from our
conversations, however, that in the event you choose to

FaLM AFE NG, CALIFTORSIA BZ26T

proceed with filing an enforcement
munication will remain open with a
settling our differences in regard

Very

action, lines of com-
view toward possibly
to this matter.

truly yours,

< 7_-;.3,_._%{\-__...'&-42__

S. Jerome Mandel

SIM:cr

cc: Dale F. Redig, D.D 5.

Executive D;E
California ta

€1 AON £

ﬂESDClat ion

43
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MILLER & MANDEL

A HAEERSIONAL CORPORATION
5()C1v~ FLOWER CLERECT v SUITE 4170

OSANGELES. CALIFORNIA 90071

Robert Bogin, Esq.

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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November 2, 1979

Mr. Robert Bogin

Federal Election Commissioan

1325 K Street, N.W,

Washington, D.C. 204613 2
=

Re: MUR TE?{E&I

) wn
Dear Mr. Bogin:

This letter is to inform the Commission that
Messrs. John Lewis Smith, III and William
Schweitzer, members of the firm of Baker,
Hostetler, Frost and Towers, are now attorneys

for the American Dental Political Action Committee.

Sincerely,

nnd ¥

Mark L. Adams
Executive Director

MLA:j1j

cc: Messrs. and Schweitzer

A copy ol ow report 18 hled with the Federal Election Commission and is
available for purchase from the Fedens Blection Commissian, Washinglon, DC




Mr. Robert Bogin

Federal Election Commission
1325 K Street, N.W.
Washington, D.C,

20463




BEFORE THF FEDERAL ELECTION COMMISSION

In the matter of

American Dental Political
Action Committee

California Dental Political
Action Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on October 10,
1979, the Commission decided by a vote of 4-0 to take the
following actions regarding the above-captioned matter:

l. The motion to cguash the subpoena filed by
ADPAC should in all respects be denied.
Staff should so notify ADPAC and advise it
to comply on newly scheduled dates with the
subpoena. Staff should be vermitted to
agree to certain general safeguards as
to the inspection and copying of documents,
provided that such safequards do not infringe
on or interfere with the requests for
production.

Should ADPAC fail to comply with the subpoena,
authorization is granted to institute a civil
action pursuant to 2 U.S.C. § 437(d) (b) to
achieve compliance.

Voting for this determination were Commissioners
Aikens, Harris, ™McGarry, and Reiche.

Attest:

/O {Z# ?f \
Dat Marjorie ¥W. Emmons

Secretary to the Commission

tienieral Counsel's Report dated: 10-3-79

Received in Office of the Commission Secretary: 10-4-79, 3:56
Circulated on 48 hour wvote basis: 10-5-79, 2:00
Certified: 10-10-79, 4:45
Errata circulated on informational basis: 10-18-79, 4:00
Certification revised: 10-19-79, 9:00
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October 18, %999

Marge Emmons

FROM: Jane Colgrove

BUNJECT: MUR 769
Please have the attached Errata for MUR 769

distributed to the Commission on an informational
basis. The certification should be changed accordingly.

Please return the original Memo to the Office of

General Counsel after circulation. Thank you.
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FEDERAL FLECTION COMMISSION
i
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October 18, 1979
MEMORANDUM

TO: The Commission

FROM: William C. Oldak
General Counsel

SUBJECT : Errata for MUR 76

In the recommendation on pages 7 and 8 of General
Counsel's Report, dated October 3, 1979, and approved
by the Commission on Octeober 10, 1979, respondent listed
as ADA is incorrect. Respondent should have been listed
as ADPAC. We are reguesting that the Commission Secretary
change the certification to reflect the correct respondent.

The letters and the orders mailed pursuant to the
Commission's finding contain the correct name of the
respondent.
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October 17, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. 5. Jerome Mandel

Miller and Mandel

555 South Flower Street

Suite 4170

Los Angeles, California 90071

Re: MUR 769 (78)

Dear Mr. Mandel:

On October 10, 1979, the Commission voted to deny the
california Dental Association's motion to guash or modify

the Commission subpoena issued to the Association on
Aucdust 17, 1979, and the Commission-has directed the 0ffice

of General Counsel to proceed with attaining compliance
with the subpoena. (See enclosed Commission order).
Thereforwe, the date for the production of documents
originally scheduled for September 17, 1979, has been
rescheduled for Novenber 12, 1979.

Should you have any questions or conflicts concerning
the production of the requested documents on the rescheduled
date, please contact Robert Bogin, the attorney assigned to

this matter, at (202) 523-4073.
Sincegely, Jf;/f ;
- - & : ,/,'_/

|
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BEFORE THE FEDERAL, ELECTION COMMISSION

In the Matter of

American Dental Political MUR 769 (78B)
Committee
CaliEornia Dental Political

Action Committee

T T T T S

COMMLISSION ORDER

The application of the C.alifornia Dental Association to
quash or modify the Commission subpoena issued on July 19,
1979, and served on August 17, 1979, is in all respects denied.
Movants have failed to indicate that the investigation is not
within the authority of the Commission, that the Commission's
subpoena is too indefinite, that the information sought is not
recasonably relevant, that the inquiry is an iﬁfringement ﬁf Eﬁs
and its members' First Amendmoent rights or that the information
is privileged from disclosure. The staff of the Office of General
Counscl is directed to take all necessary and proper steps to

insure that the reguests contained in the subpoenas are fully

complicd with.

o Lofyo kTS Voo

Rdgert 0. Tiernan, Chairman
Federal Election Commission

H - > - {.-ﬂ‘ .
[Hlanfrne — ce. (gt ErEd—
Marjorif W. Emmons

Secro%jry to the Commission




CERTIFIED MAIL
'gm"u‘“nn""ﬂ% REQUESTED

Mr. §. Jerome Mandel

Miller and Mandesl

5§55 South Flowar Street

Suite 4170

Los Angeles, California 90071

Re: MUR 769 (78)

pear Mr. Manddl:

On October , 1979, the Commission voted to deny the
california Dental Association's motion to quash or modi fy
the Commission subpoena issuved to the Association on
August 17, 1979, and the Commission has Airected the Cffice
of General Counsel to proceed with attaining compliance
with the subpoena. (See enclosed Commission order) .
Therefore, the date for the production of documents
originally scheduled for Septamber 17, 1979, has been
rescheduled for November 12, 1979.

Should you have any quastions or conflicts concerning
the production of the requested documents on the rescheduled
date, please contact Robert Bogin, the attorney assigned to
this matter, at (202) 523-4073.

Sincerely,

William C. Oldaker
General Counsel

Enclosure




FEDERAL ELEC TION COMMISSION
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MEMORANDUM TO: CHAFRLES STEELE

FROM: MARJORIE W. EMMONS/MARGARET CHANEY /7

DATE : OCTOBER 16, 1979

SUBJECT: ORDER IN RELATION TO MUR 769

The attached order, approved on October 12, 1979

by a vote of 6-0, has been signed and sealed this date.

ATTACHMENT :
Order - CD3j




BEFORE TNHE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 769

American Dental Political
Action Committec«

California Dental Political
Action Committec

T g Sl Nl N

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on October 12,
1979, the Commission decided by a vote of 6-0 to take the
following actions regarding the above-captioned matter:

1. The motion to quash or modify the
subpoena filed by CDA should in all
respects be denied. Staff should
so notify CDA and advise it to comply
on newly scheduled dates with the
subpocna. Staff should be permitted
to agree to certain general safequards
as to the inspection and copying of
documents, provided that such safequards
do not infringe on or interfere with
the request for production. Staff
should also be permitted to confer with
CDA on its interpretation of the scope
of the reaquests so as to possibly
lessen CDA's burden of compliance with
the subpoena.

2. S8hould CDA fail to comply with the
subpoena, authorization is granted to
institute a civil action pursuant to
2 U.5.C. §437d(b) to achieve compliance.
Voting for this determination were Commissioners Aikens,

Friedersderf, Harris, McGarryv, Reiche, and Tiernan.

Attest:
(all:gl-/yf ;
atp Marjori ecretary to the Commission
General Counsel's Renort Dated: 10-9-=79
Received in Office of the Commission Secretary: 10-10-79, 2:02

Circulated on 48 hour vote basis: 10-10-79, 4:00




october 9, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 769

Please have the attached General Counsel's Report on
MUR 769 distributed to the Commission on a 48 hour tally
basis.

Than kyou.




BEFORE 'I'HE FEDERAL ELECTION COMMISSION

In the Matter of

American Dental Political MUR 769 (78)
Action Commit tee

California Dental Political
Action Committee

General Counsel's Report in Opposition to
Motion to Quash or Modify Commission Subpoena

I. Summary of Proceeding

On July 19, 1979, the Commission issued subpoenas
for the production of documents to the American Dental
Political Action Committee (ADPAC), the California
Doental Political Action Committee (CALDPAC), and their
parent organizations, the American Dental Association
(ADA) and the California Dental Association (CDA). These
subpoenas werc¢ issued pursuant to a Commission investi-
gation of possible affiliation betwecn ADPAC and CALDPAC.
The subpoenas directed the addressec or the person
having custody of the respective group's records to
produce documents in connection with the Commission's
investigation. The subpoena to CDA was received on
August 17, 1979,

On August 21, 1979, the Commission received a

motion by CDA to quash or modify its suhpnena.lf

i/ CDA"s motion 1s similar to the motion by ADA which the
Commission denied on August 22, 1979, and to the motion
made by ADPAC which is currently pending. CALDPAC has
notified us that it will comply with the subpoena.




CDA asserts in support of its motion that the Commission's
inquiry is beyond its statutory authority, compliance will
be unduly burdensome, that the information sought is not
relevant to the Commission's investigation, that the
subpoena infringes upon the First Amendment rights of
CDA and its members and that compliance with the subpoena
may transgress the attorney-client privilege.if
For the reason set forth hereinafter, we believe
that CDA's arguments are without merit except as to the
comments below regarding the burdensomeness of the
reguest. Accordingly, we recommend that the motion to
gquash or modify be denied. However, we note CDA's
assertion that compliance with the subpoena may distupt
its business and we would suggest that the staff negotiate
with CDA as to the scope of the request and reduce CDA's
burden with compliance.

II. Legal Analysis

A. Statutory Authority, Relevance and Burdensomeness
CDA asserts that the Commission does not have the

statutory authority to subpoena the records of a non-profit

2/ CDA further objects to the subpoena on the grounds that

it was improperly served. The subpoena was addressed to

Henry L. Ernstthal as the Executive Director of CDA. Apparently
Mr. Ernstthal has been replaced as Director by Dr, Dale F.
Rediqg. However, inasmuch as the subpoena was received by

the Executive Director, response has been made and no prejudice
to CDA has been shown, we find this objection without merit.




corporation, that compliance with the subpoena is unduly
burdensome and that the information sought is not relevant
to the Commission's investigation. These assertions are
unfounded. As required, the Commission's inguiry is

within the scope of the agency's authority, compliance

with the subpoena is not unduly burdensome, and the
information sought is reasonably relevant to the cbjectives

of the investigation. United States v. Morton Salt Co.,

338 U.S. 632 (1950); Oklahoma Press Publishing Co. V.

Walling, 327 U.S. 186 (1946). The Commission clearly has
the statutory authority to subpoena CDA's records pertaining
to its political activities. The Commission is charged
with administering, enforcing and interpreting the
Federal Election Campaign Act of 1971, as amended and
chapters 95 and 96 of the Intcrnal Revenue Code of 1954,
The Commission has exclusive primary jurisdiction with
respect to the civil enforcement of these provisions
2 U.S.C. §437c(b), and has the power to require by subpoena
the production of all documentary evidence relating to the
execution of its duties. 2 U.S5.C. §437d(a) (3).

The information the Commission is seeking is reasonably
relevant to the objectives of its investigation into the

question of possible affiliation betwéen ADPAC and CALDPAC.
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Any assertion that the scope of the Commission's inquiry is
limited to the political action committee of CDA is an
overly restrictive view of the Commission's investigatory
powers. The scope of the subpoena involves a concern
whether contributions made by the separate political
committees established by a professional association and
its related state entities must be subject to a common
contribution limitation. See House Conference Report,
No. 94-1057, 94th Cong., 2nd Sess., p. 58; see also
§110.3(a) (1) (D) of the Commission's Regulations. An
investigation of this issue must necessarily focus on the
relationship of the professional association to its political
committees.

The Commission need not modify the subpoena based on
CDA's opinion that the requested material is not relevant
to the Commission's investigation of a possible violation
of 2 U.5.C. §44la(a)(5). All of the requested information
might disclose whether ADPAC or CALDPAC is established or
financed or maintained or controlled by CDA. Such a request
to modify the subpoena overly constricts the scope of the
Commission's inguiry. At the investigative stage, the
Commission's requests need not be restricted to a particular

theory of a possible violation. Federal Trade Commission v.




Texaco, 555 F.2d 862 (D.C. Cir.) en banc, cert. denied, 431

U.5. 974 (1977). Nor would it be appropriate for CDA to
determine which documents might contain relevant evidence

for the Commission's investigation. Equal Employment

Opportunity Commission v. University of New Mexico, 504

F.2d 1296, 1300 (10th Cir. 1974). All of the requested
documents may contain relevant information about the
relationship of CDA to other dental associations, CALDPAC
and cther pelitical action committees. CDA should not have
the ability to screen information from the Commission.
Compliance with the Commission's subpoena is not unduly
burdensome and would not disrupt the normal operations of
CDA, if CDA adopted a reasonable interpretation of the scope
of the Commission's requests. For example, CDA asserts
that Specification 1 which requests production of documents
relating to the establishment and history of CALDPAC mandates
the production of all documents pertaining to CALDPAC without
limitation. This is an unreasonable interpretation of the
Commission's request. Furthermore, assuming that CDA would
be required to produce all of these documents, a court would
still enforce compliance with the subpoena since the degree
of permissible burden placed on a respondent is weilghed

against the relevancy of a reguest. The more relevant a
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request the grecater the burden which can be placed on

a respondent. Federal Trade Commission v. Texaco, supra

555 F.2d at 882. Establishment of a political action
committee 1s one of the indicia of affiliation. Therefore
any request by the Commission for information on the role
CDA and ADA played in the formation of CALDPAC is extremely
relevant and CDA must comply with the request even if
compliance would be burdensome.

B. First Amendment

CDA objects to the Commission subpoena in that it seeks
materials related to the political activities and thoughts
of both ADPAC and its members, thus chilling the exercise
of the First Ameondment rights to freedom of association
and expression of ADPAC and ADPAC's members., This objection
is without merit, ADPAC has made no showing that the
requested material would unconstitutionally chill the
exercise of its or its members First Amendment rights to
freedom of association and expression. The Commission is
seeking Information concerning the relationship and possible
affiliation of ADPAC to ADA and state dental association and
their PACs. The Commission is not seeking CDA's membership

records. NAACP v. Alabama, 357 U.S. 449, (1958). As for

legitimate concerns ADPAC may profess about freedom of




expression, those concerns are outweighed by the public
interest. The Courts have upheld the Act's limitations
on contributions and its reporting and disclosure regquire-

ments. See generally Buckley v. Valeo, 424 U.S. 1 (1976),

Federal Election Commission v. Weinsten, 462 F.Supp. 243

(S.D.N.Y, 1978), and SEC v. Wall Street Transit Corp. .,

| 422 F.2d 1371 {24 Cir.). cert. denied, 398 U.S5. 958 (1970),
= which held that disclosure requirements are not automatically
-

invalidated by a "chilling effect" on speech. Thus, any

possible infringement on ADPAC's or its members First

; Amendment rights would be outweighed by the public's right
~ to know.

) Privileges
C CDA objects to the Commission subpoena on the theory

that some of the documents might infringe on privileges
held by CDA such as the attorney-client privilege. The
possibility that some documents might be privileged from
disclosure is not sufficient reason for the Commission to
guash its subpoena. If an objection to disclose is raised
by CDA to a particular document during the inspection of
CDA's records based on privilege, the objection can be
considered at a later date by a court without depriving

the Commission of the opportunity to inspect the documents




not alleged to be privileged. The inspection of the
documents should be allowed to go forward without inter-
ruption and questions of privilege can be considered in
a single proceeding after inspection. See generally,

Young v. Motion Picture Association of America, Inc.,

28 F.R.D. 2, 5-7 (D.D.C. 1961); Smith v. Crown Publishers,

Inc., 14 F.R.D. 514 (S.D.N.Y. 1953).
ITI. Recommendation

The motion to quash or modify the subpoena filed by
CDA should in all respects be denied. Staff should so
notify CDA and advise it to comply on newly scheduled
dates with the subpoena. Staff should be permitted to
agree to cortain general safeguards as to the inspection
and copying of documents, provided that such safeguards
do not infringe on or interfere with the request for
production. Staff should also be permitted to confer
with CDA on its interpretation of the scope of the
requests S0 as to possibly lessen CDA's burden of compliance
with the subpoena. Should CDA fail to comply with the
subpoena, we request authorization to institute a civil
action, pursuant to 2 U.5.C. §437d(b), to achieve compliance.

"4 e L M

Date William C. Oldaker
General Counsel

Attachment: Motion to Quash; Comm. Order
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In the Matter of

CALIFORNIA DENTAL ASSOCIATION

APPLICATION OF THE CALIFORNIA DENTAL

ASSOCIATION TO QUASH AND/OR MODIFY SUBPOENA;

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT

THEREOF; AFFIDAVIT OF DALE F. REDIG, D.D.S.

Comes now Applicant California Dental Association (hereinafter

"CDA") pursuant to Title 11, Section 111.13 of the Code of Federal

Regulations, moving that the Federal Election Commission (herein-

after the "Commission") guash and/or modify that subpoena osten-
sibly served upon CDA on August 17, 1979. This Application is

based upon the grounds that said subpoena is indefinite and over-

broad, that it calls for the production of wholly irrelevant docu-
ments and materials, that compliance with the subpoena will be

wl




overly burdensome and oppressive, that the subpoena infringes upon
the First Amendment rights of CDA and its members, that the Fed-
eral Election Commission has no jurisdiction over CDA because of
its nonprofit status, that the absence of any protective orders or
provisions deny CDA due process of law, and that production might
infringe upon the attorney-client privilege.

Notwithstanding the fact that the subpoena is directed to
Mr. Henry L. Ernstthal, who is no longer associated with CDA, CDA
files this Application on behalf of itself and its present Execu-
tive Director.

Said Application is based upon the accompanying Memorandum of
Points and Authorities, the accompanying Affidavit of Dale F. Redig,
D.D.S., and upon such further oral or documentary evidence which
may be presented by CDA if afforded the opportunity to be heard on
this matter. E

CDA respectfully requests the opportunity to present oral ar-
guement in support of this Application.

Respectfully submitted,

MILLER & MANDEL
A Professional Corporation

DATED: August 21, 1579 By: S—‘;@-—ﬂ ‘(\F\—zﬁh—gz_
S. Jerdme Mandel
Attorne or California

Dental Association
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JESSE D. MILLER

S. JEROME MANDEL

PETER H. MASON

Members of the firm of

MILLER & MANDEL

A Professional Corporation

555 S. Flower Street, Suite 4170
Los Angeles, California 90071
Telephone: (213) 485-8771

Attorneys for
CALIFORNIA DENTAL ASSOCIATION

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

CALIFORNIA DENTAL ASSOCIATION

MEMORANDUM OF POINTS AND AUTHORITIES

IN SUPPORT OF APPLICATION TO QUASH

AND/OR MODIFY SUBPOENA

I

INTRODUCTION

Applicant California Dental Association (hereinafter "CDA")
hereby files this Application to Quash and/or Limit Subpoena
pursuant to Title 11, Section 111.13 of the Code of Federal
Regulations. Said application is necessitated because the sub-

poena ostensibly served upon CDA by the Federal Election Commis-

sion (hereinafter the "Commission") on August 17, 1979 is

objectionable by its very terms, in that it is indefinite and

1.




overbroad, seeks the production of documents and materials

wholly irrelevant to any possible investigation being conducted
by the Commission, is burdensome and oppressive, infringes upon
the First Amendment rights of CDA and its members, that the
Commission has no jurisdiction over CDA, a non-profit corporation,
that compliance with the subpoena may transgress the attorney-
client privilege, and that production of documents, in the
absence of appropriate protective orders may deny to CDA due
process of law.

As stated throughout this memorandum, compliance with this
subpoena is not justified in light of the fact that CDA has not
been informed of the true nature and scope of the investigation
presently being conducted by the Commission. As can be seen
from the accompanying Declaration of Dale F. Rediq, D;D.S., the
failure of the Commission to provide to CDA adequate guidelines
from which CDA can determine the relevant scope of the investi-
gation is compounded by the fact that CDA will be compelled to
review virtually every document in its possession and control in
order to sufficiently comply with the subpoena as it is pre-
sently stated. As CDA submits in the discussion which follows,
the nature of the subpoena served by the Commission requires
that the subpoena be quashed and/or modified.

II

THE SUBPOENA IS NOT ENFORCEABLE

SINCE IT IS TOO INDEFINITE, OVERBROAD,

AND SEEKS PRODUCTION OF IRRELEVANT DOCUMENTS

It is a well established provision in Federal Law that

subpoenas issued by administrative agencies and commissions




comply with certain minimal requirements before those subpoenas

may be enforced. United States Equal Employment Opportunity

Commission v. General Electric Company Medical Systems, 447

F.Supp. 978 (E.D. Wisc. 1978). Where an individual upon whom a
subpoena is served is unable to determine what documents or
materials are subject to production, where th¢ categories of
documents requested qgo beyond the parametners of relevant issue
.-—-.._____-___
areas, or where the categories in their entiroty have no conceiv-
able relationship to the nature and conduct of an administrative
investigation, then such subpoenas are clearly unenforceable.

E.I. duPont de Nemours & Co. v. Finklea, 442 1".Supp. 821 (S5.D.

W. Va. 1977). There is no better example of a subpoena which
fails to comply with the minimal judicial standards for enforce-
ability than that subpoena served by the Commission upon CDA.

As detailed in the following discussion of each sPeci;icutinn,
the cubpoena at issue herein seeks documents which pertain to
virtually every activity conducted by CDA, activities which in

almost every instance are entirely irrelevant to the responsibil-

ities and duties of the Commission.

Specification 1

This specification purports to seek production of all
documents relating to the establishment and history of the state
"Dental Political Action Committee," the circumstances leading
to its formation and the roles played by various individuals and

entities in the foundation of the State PAC. The very nature of

this request would require production of every document CDA may

possess pertaining to the State PAC since any such documents

3.




would, by definition, involve in some fashion the activities of
the State PAC, and, therefore, its history. It is imagined that
this specification may seek those few and specific documents, if
any, which give some historical perspective and recitation of

the background eﬁents and development of the State Political
Action Committee. However, as presently phrased, the specifi-
cation literally calls for every document relating to the history
of such developments, which means all documents pertaining to

the Political Action Committee without limitation. Clearly,

such a request defies definition, is overbroad and seeks the

production of irrelevant materials.

Specification 2

This specification seeks production of all urtic%ps of

incorporation, constitutions, bylaws, procedural manuals, and

other rules and requlations of CDA. Articles of incorporation

and bylaws are sufficiently defined categories. However, it is
impossible to determine what documents fall under the headings
"procedural manuals or other rules and regulations.™ CDA has a
myriad of activities for which documents equivalent to pro-
cedural manuals or rules and regulations have been promulgated.
Such documents include, for example, its peer review manual and
its Code of Ethics. It is inconceivable that the Commission
seeks production of the manual which gquides the operations of
voluntary peer review committees throughout California. Not
even a strained argu.:ent can be stated to show the relevance of
such documents. Yet, specification 2 seeks the production of

all CDA procedural manuals and rules and regulations, whether

4.




or not they are remotely related to activities which are reviewed
under the Commission's jurisdiction. This specification, in its
broad brush scope, is, in most parts, simply and unequivocally

overbroad and calls for production of irrelevant materials.

Specification 3

Specification 3 seeks all CDA documents pertaining to the
setting, solicitation and deposit of CDA membership dues. Once
again, the Commission's request is so broadly drafted that
compliance is impossible. Under this category, CDA would be
compelled to produce every piece of documentation pertaining to
the general category of membership dues, including bills to
members, deposit slips and all other communications regarding
each individual member's dues paying status. Clearlyu_such
documentation cannot be desired by the Commission. In a cover
letter to CDA, the general counsel to the Commission stated that
the Commission is investigating whether the "California Dental
Political Action Committee and the American (sic) Political
Action Committee are affiliated.™ CDA submits that the manner

by which it establishes the amount of its dues and solicits

their collection from its members is entirely irrelevant to the

investigation stated by the general counsel.

Specification 4

Specification 4 relates to communications between CDA and
various entities (ADPAC, ADA, State Political Action committees)
concerning the collection and transmittal of dues. As stated in

the response to Specification 3, this highly overbroad ingquiry

-




into the manner by which CDA collects and receives its dues can
have no bearing upon any investigation conducted by the Commis-
sion. This specification not only requires the production of

thousands of irrelevant documents pertaining to individual

issues of dues collection for many of CDA's 13,000 members, but
is also so vague and indefinite that CDA cannot reasonably
determine exactly which documents are requested. The specifica-
tion seeks materials relating to the transmittal of dues, but it
fails to state what types of transmittal transactions are relevant.
Certainly, the Commission cannot find as relevant those documents
which pertain to a component society's efforts to collect and
achieve transmittal of dues from its individual members. Yet,
the broad scope of this specification encompasses every single
document pertaining to such individualized transactions.

.

Accordingly, this specification is overbroad and calls for the

production of irrelevant documents.

igpecification 5

i This request for production of documents calls for materials
Irelating to the operating expenses of CDA or the State Political
Action Committee. The absurdity of this specification is
apparent without great analysis. Under the terms of this reguest,
every bill received for office supplies, every check payable for
salaries, every document pertaining to CDA's conventions and

scientific seminars, from which funds are raised, in fact, every

document pertaining to CDA's financial operations are called for

in this specification. It escapes all concepts of reason to

ascertain how such a massive request for documents can relate in

6.




any sense to an investigation regarding the alleged affiliation
between the "California Dental Political Action Committee and

che American Dental Political Action Committee." Without waiving
“any objections as to the relevancy of this request in its entirety,

CDA submits that this specification could have been drawn with a

reasonable particularity to avoid the overwhelming nature of the

request as it is presently stated.

Specification 6

Specification 6 seeks the production of documents pertaining
to workshops or seminars sponsored by CDA or a number of other
entities listed in the request. As stated in the accompanying
Affidavit of Dale F. Redig, D.D.S., CDA has ten (10) standing
councils through which extensive and highly diversified activi-
ties are conducted. Each of these councils conducts ;Drkshﬂps
and seminars of some nature, and virtually all such conferences

have absolutely no relationship to any conceivable object of

investigation within the jurisdiction of the Commission. Yet,

the specification proceeds on the unfounded assumption that

ICDh's activities in the area of dental education, public health,

scientific affairs, etc. are related to the underlying investi-
gation as to which this subpoena was issued. This assumption
“cannnt be supported under any construction of relevancy. The
Commission cannot sanction the blatant and ill-conceived attempt
| to gain access to virtually every CDA document no matter how

remote and unattached such documents may be to the issues presently

under consideration.

//




Specification 7

In Specification 7 the Commission requests the production
of documents between CDA and several different entities concerning
various issue areas such as political candidates, contributions,
voting records and campaign contribution reporting requirements.
Although this request is drafted with a deqree of particularity
absent from the other specifications, CDA submits that this
category of documents is overbroad in scope and coverage. The
jurisdiction of the Commission is concerned with violations of
and conformity with the Federal Election Campaign Act. That Act
addresses, in the main, the issues of campaign contributions to
federal elections and the limitations on such contributions.

Neither the Act nor the Commission has established authority

go beyond these specific icsue areas to investigate the mere

.
exchange of information between entities recgarding the qualifi-
cations of a candidate for federal public office. Yet, portions
of Specification 7 call for production of documents which pertain
directly to this exchange of information. Not only does such a

request go beyond the scope of relevancy and the Commission's

jurisdiction, but the request has the added effect of chilling

the channels of exchange and communication otherwise protected
under the First Amendment guarantees. CDA submits that the
scope of Specification 7 would, if enforcement is permitted,
unduly restrict the lawful and protected exchange of political

information between individuals and entities,

Specification 8

The scope of Specification B best exemplifies the overbroad

8.
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nature of this subpoena. Through this request, the Commission
seeks all minutes, reports and materials of any meeting of CDA's
Board of Trustees. This specification establishes no limitation
as to reports or minutes of meetings where issues of concern to
the Commission were discussed. Rather, what is sought are all
reports and minutes of meetings of the Board of Trustees without
regard to whether or not such meetings dealt with issues of
relevance to the underlying investigation conducted by the
Commission. As stated above and in the accompanying Affidavit
of Dale F. Redig, D.D.S., CDA conducts hundreds of activities
and has countless responsibilities totally unrelated to the
jurisdictional purview of this Commission. These activities are
discussed in meetings of CDA's Board of Trustees and reports on
such activities are embodied in presentations made tn‘the Board
on a reqgular basis by CDA's ten (10) standing councils. It is
abundantly clear, therefore, that the minutes and reports of
the meetings of CDA's Board of Trustees have, in virtually every
instance, no connection with the Commission's investigation. It
is equally apparent that there is no justification to require
CDA to produce such documents which are beyond the scope of
reasonable and relevant production. Specification 8 is, without
question, overbroad and calls for production of irrelevant
materials, and upon that basis, is unenforceable.

I11

COMPLIANCE WITH THE SUBPOENA WILL BE

UNDULY BURDENSOME AND OPPRESSIVE

In addition to the previously stated requirements that an

administrative subpoena must not be indefinite, overbroad, or




call for production of irrelevant materials, neither may a sub-
poena be so all encompassing in scope as to render compliance
therewith unduly burdensome and oppressive. Yet, the overbreadth
of the subpoena at issue herein is so substantial that in order
to achieve compliance CDA will suffer undue burden. As enun-
ciated in the accompanying Affidavit of Dale F. Redig, D.D.S.,
the review of documents that will be necessitated by this sub-
poena will cause CDA to effectively shut down its operation for
a significant period of time. The burden created by compliance
with the subpoena is compounded by the fact that a substantial
portion of the subpoena so clearly calls for the production of
unguestionably irrelevant materials. CDA submits that in light
of the fact that compliance will cause it substantial and
unjustified hardship, and in consideration of the cleirly irre-
le§ant and overbroad scope of the subpoena, the Commission guash
or significantly modify the subpoena.

v

THE SUBPOENA, IF ENFORCED, WILL CHILL

THE FIRST AMENDMENT RIGHTS

OF CDA AND ITS MEMBERS

A further consequence of the subpoena directed to CDA is
that its scope is so broad and all encompassing that the enforce-

ment thereof will inewvitably curtail the lawful rights of CDA

and its members to freely exchange information and opinions.

| For example, as stated above in response to Specification 7, the

subpoena calls for the production of documents concerning the
exchange of information between CDA and other individuals or

entities about political campaigns and candidates. The compulsion

10.




to publicly disclose the views which may be embodied in such
documents would clearly chill the exercise of the right to hold
and adopt such views guaranteed under the First Amendment.
Furthermore, a subpoena of this overbroad nature would inhibit
the free expression and exchange of ideas within CDA concerning
other areas of activity wholly unconnected to the politiecal
sphere, when individual members determine that anything they may
do or say is subject to government review regardless of whether
their activities are related in any manner to specific govern-
mental investigations.

II v

THE SUBPOENA HAS BEEN

IMPROPERLY SERVED UPON CDA

The subpoena which was received by CDA on August 17, 1979
-
was addressed to Henry L. Ernstthal as the Executive Director of
CDA. Such service, however, 1s improper since Mr. Ernstthal is

not the Executive Director of CDA and has not been affiliated

with CDA for at least eight months. Although CDA has responded

‘to the subpoena despite improper service in order to preserve

its rights, CDA has not waived and does contest the manner of
service attempted by the Commission.

VI

FURTHER OBJECTIONS

In addition to those objections raised above, CDA further
submits that the Commission, pursuant to the extent of its
statutory jurisdiction as stated in the Federal Election Cam-
"paiqn Act, 2 U.S.C. §431, et seq., has no jurisdiction over CDA

because of CDA's non-profit corporate status. In addition,

11.




given the nature and scope of the subpoena, said subpoena will
be unenforceable until such time as appropriate protective
orders are entered which will acknowledge the attorney-client
privilege, and which will ensure that the confidentiality of
these documents will be preserved with full regard for the due
process rights of CDA.
VII
CONCLUSION

Based upon the foregoing discussion, and in recognition of
the facts that the subpoena directed towards CDA is blatantly
overbroad in scope and application, calls for production of
| irrelevant materials, will cause CDA undue burdens to comply
therewith, will chill the free exchange of ideas by CDA and its
members, and fails to adegquately afford CDA its common law
rights and privileges, CDA asserts that this subpoena be quashed
and/or modified.

Respectfully submitted,

MILLER & MANDEL
A Professional Corporation

DATED: August 21, 1979 By é m h:: QI.,CL
5. ME MANPEL

Attornbys f California
Dental Association
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Members of the Firm of
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555 South Flower Street, Suite 4170
Los Angeles, California 90071
Telephone: (213) 485-8771

Attorneys for California
Dental Association

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

CALIFORNIA DENTAL ASSOCIATION

AFFIDAVIT OF

DALE F. REDIG, D.D.S.

I, Dale F. Redig, being first duly sworn, depose and say:

1. I am the Executive Director of the California Dental Asso-
ciation (hereinafter "CDA"). I have served in that capacity since
July of 1978B.

2. CDA, a nonprofit corporation, is the primary wvoluntary as-
sociation for dentists licensed and practicing in the State of
California. 1Its membership presently exceeds 13,000 members.

3. The purposes of CDA are set forth in its Articles of In-

corporation and its Bylaws. The purposes, as set forth in the Ar-

ticles of Incorporation, are "to promote high professional standards
in the practice of dentistry; to encourage and promote the improve-
ment of the health of the public; and to promote the art and science

-u-lu
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of dentistry as a profession.” Furthermore, the Bylaws of CDA state
that "the objectives of this Association shall include the improve-
ment of the health of the public and promotion of the art and sci-
ence of dentistry, and shall otherwise be as specified in the Arti-
c¢les of Incorporation.”

4. In the furtherance of these general goals and purposes de-
scribed above, CDA operates ten (10) councils which are designed to
address a variety of issues and activities related to the profes-
sion of dentistry. These councils include the Council on Dental
Care, Council on Dental Education, Council on Dental Health, Coun-
cil on Hospital Affairs, Judicial Council, and Council on Scienti-
fic Affairs and Research. Each of these councils, as well as others
not listed, makes regular and extensive reports to CDA's Board of
Trustees. .

5. The scope of activities conducted by CDA, as reflected in
the nature of its standing councils, is highly diversified and ex-
tends to such issues as the general dental health of the public,
continuing dental education for practitioners, peer review evalua-
tion, and judicial affairs.

6. On August 17, 1979, CDA received by certified mail a sub-
poena issued by the Federal Election Commission. Said subpoena,
directed to Henry Ernstthal, who no longer is associated with CDA,
contains eight (B) specifications of documents to be produced at
the CDA offices on September 17, 1979.

7. Upon receipt of the subpoena I reviewed the specifications
contained therein. After completion of this review, I reached the
unqualified conclusion that in order to determine which documents

are responsive to the specifications enumerated in the subpoena it

-




: : . .

will be necessary for me and the staff of CDA to review literally
tens of thousands of documents which, in all likelihood, will cons-
titute over one~-quarter of a million pages. This endeavor will re-
quire several weeks of intensive and full-time review by the CDA

staff, and will therefore substantially curtail the day-to-day op-

—— e e . i —
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erations normally conducted by CDA.
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8. The specification of documents set forth in the subpoena,

gll if read literally, will require the production of tremendous num-

g || bers of documents which have absolutely nothing to do with any Fed-
- 10 || eral election or political activity of any kind or nature. These
i 11 || would include documents from 1972 dealing with ethical standards of
© 12 || dentists who are members of CDA, massive documents on continuing
s 13 || education programs, on areas dealing exclusively with dentistry or
- 14 || dental oriented problems, all operating expenses of CDA (of any na-
- 15 || ture whatsoever), all banking transactions pertaining‘tﬂ dues, and
7 16 § all materials of any nature whatscever that pertain to all meetings
< 17 || o€ the CDA Board of Trustees regardless of the topics discussed.
B 18 || The preponderance of these documents, thousands in number, simply
—

19 || have nothing to do with elections, political activities or politi-

og || cal contributions.

21 9. In addition to the tremendous burden of compliance with

22 || the subpoena, as that subpoena is presently structured, CDA's oper-
03 ||ations will be severely restricted since many of the documents to be
24 || reviewed in compliance with the subpoena are also used in CDA's on-
o5 [lgoing activities.

26 10. The "dental political action committee" as referred to in

27 | the definitions contained in the subpoena, is known in the State of

2g |[California as CAL-D-PAC. CAL-D-PAC is a separate and distinct en-
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tity from CDA, and, as such, any inguiry as to the relationship be-
tween CAL-D-PAC and the American Dental Polical Action Committee
("ADPAC") has no bearing upon, and no relevance to, the activities
and operations of CDA.

ll. Compliance with the subpoena served on August 17, 1979,
as that subpoena is presently structured, will result in a tremen-
dous expenditure of CDA's time and financial resources and will
create an undue burden upon CDA's activities. If CDA is compelled
to review and produce those documents specified in the subpoena,
CDA will incur a substantial and undue hardship which will deplete
its fiscal resources and detract from the conduct and achievement

of its major activities and goals.

Lalbllio -y, .

Dale F. Redig, D. D.S S
Executive Director,
California Dental Association

State of California )
) ss.
County of Los Angeles )
On August 21, 1979 before me a Notary Public for the State of
California, personally appeared Dale F. Redig, D.D.5., known to me

to be the person whose name is subscribed to this instrument, and

acknowledged to me that he executed this instrument.

OFFICIAL SEAL
-wi- AYLE BERTS
ey ) nnri'r? numcmmnmmm O

Y | Weenowy Nopary Publig/
. In" and for said County and State




FEDERAL ELECTION COMMISSION

WOARTIING TN, DD Hn T
Octocber 16, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Christine W. Fleps
O'Connor and Hannan

1747 Pennsylvania Avenue, N.W.
Suite 600

Washington, D.C. 20006

MUR 769 (78)
Dear Ms. Fleps:

On October 10, 1979, the Commission voted to deny the
American Dental Political Action Committee's motion to guash
the Commission subpoena issued to the Committee on August 13,- . -
1979, and the Commission has directed the O0ffice of General
Counsel to proceed with attaining compliance with the sub-
poena. (See enclosed Commission order). Therefore, the
date for the production of documents originally =cheduled
for September 10, 1979, has been rescheduled for November 5,
1379,

Should you have any questions or conflicts concerning
the production of the requested documents on the rescheduled
date, pleasc contact Robert Bogin, the attorney assigned to
this matter, at (202) 523-4073.

Sincexdly,
£ uby oy
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
American Dental Political
Committee MUR 769 (78)

California Dental Political
Action Committee

COMMISSION ORDER

The application of the American Dental Political Action
Committee to guash the Commission subpoena issued on July 19,
1979, and served on August 13, 19792, is in all respects denied.
Movants have failed teo indicate that the Commission's subpoena
is too indefinite, that the information sought is not reasonably
relevant, that the inquiry is an infringement of its and 'its ~
members' First Amendment rights or that the information is
privileged from disclosure. The staff of the 0ffice of General
Counsel is directed to take all necessary and proper steps to
insure that the requests contained in the subpoenas are fully

complied with.

ol /79 ?Mb ;

Date bert 0. Tiernan, halrman
Federal Election Commission

ATTEST:

?}Ziﬂguﬁixxa Zl) £i24dﬁtﬂ7td~’

Marjogie W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION

WANIISN s T WEETTR!

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS/MARGARET CHANEY /7
DATE : OCTOBER 12, 1979

SUBJECT : ORDER IN RELATION TO MUR 769

The attached order, approved by a vote of 4-0

on October 10, 1979, has been signed and sealed.

ATTACHMENT :

Order - American
Dental Political
Action Committee




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 769
American Dental Political
Action Committee
California Dental Political
Action Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on October 10,
1979, the Commission decided by a wvote of 4-0 to take the
following actions regarding the above-captioned matter:

1. The motion to guash the subpoena filed by
ADA should in all respects be denied.
Staff should so notify ADA and advise it
to comply on newly scheduled dates with the
subpoena. Staff should be permitted to
agree to certain general safeguards as
to the inspection and copying of documents,
provided that such safeguards do not infringe
on or interfere with the requests for production.

Should ADA fail to comply with the subpoena,
authorization is granted to institute a civil
action pursuant to 2 U.S.C. § 437(d) (b) to
achieve compliance.
Voting for this determination were Commissioners
Aikens, Harris, McGarry, and Reiche.

Attest:

W?? . ‘(J.gvpu’u_/

Date Marjorie W. Emmons
Secretary to the Commission

General Counsel's Report dated: 10-3-79
Received in Office of the Commission Secretary: 10-4-79, 3:56
Circulated on 48 hour vote basis: 10-5-79, 2:00




October 4, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garrx

SUBJECT MUR 769

Please have the attached General Counsel's Report on
MUR 769 distributed to the Commission on a 48 hour tally

basks .
Thankkyou.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter ol
P -|i

MUR 769 (78)

American Dental Political -
Action Committen
Calitornia Dental Political
Action Commlittoedo

Tt T Tmr® et Twmt

GENERAL COUNSEL'S REPORT IN OPPOSITION TO
MOTION T0 QUASH COMMISSION SUBI'OENA s

I. Summary of Proceedings

On July 19, 1979, the Commission Purtiuant to its
investigation of possible affiliation between the American
Dental Political Action Committee (ADPAC) and the California
Dental Political Action Committee (CALDPAC) issued subpoenas
for the production of documents to ADPAC, CALDPAC, and their
parent organizations, the American Dental Association (ADA),
and the Calitornia bDental Association (CbLA). The subpoena
directed the addressce or the person having custody of the
respective yroup's records to produce documents in connection
with the Commission's investigation. The subpoena to ADPAC
was served on August 13, 1979.

Oon August 17, 1979, a motion by ADPAC to quash its subpoena
was received by the Commission. (See Attachment I). In most
respects, 1t 15 similar to the motion to yuash filed by the
American Dental Association on Augqust 6, 1979, and, subseguently
denied by the Commission. ADPAC asserts in support of 1its
motion that the Commission's inguiry is authorized by a
statutory ano requlatory scheme which violates the first
amendment rights of ADPAC and its members, compliance will be

unduly burdensome, and the information sought is not relevant
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to the scope of the Commission's investigation and is an
intringement of its and its members first amendment rights.
In addition, ADPAC asserts that compliance with the subpoena
would infringe on privileges held by ADPAC.

For the reasons set forth hereinafter, we believe that
ADPAC's arguments are without merit. Accordingly, we
recommend that the motion to quash be denied,

[I1. Legal Analysis

A Introduction

ADPAC's Motion to quash the subpoena should be denied.
As regyuired, the Commission's inquiry 1is within the scope
ol the agency's authority, compliance with the subpoena is
not unduly burdensome, and the information sought is

reasonably relevant to the objectives of the 1nvestigation.

United States v. Morton Salt Co., 338 U.S5. 632 (1950);

Oklahoma Press Publishing Co, v, Walling, 327 U.S. 186 (1946).

The Commission clearly has the statutory authority to subpoena
ADPAC's records pertaining to its political activities. The
Commission 1s charged with administering, enforcing and
interpreting the Federal Election Campaign Act of 1971, as
amended, and chapters 95 and 96 of the Internal Revenue Code
of 1954. The Commission has exclusive primary Jurisdiction
with respect to the civil enforcement of these provisions,

2 U,5.C. § 437c(b), and has the power to regquire by subpoena
the production of all documentary evidence relating to the

execution of its duties. 2 U.5.C. § 437d(a)(3).




B. Kelevance

ADPAC objects to this subpoena as seekinyg documents
which are not relevant to the scope of the investigation
as detined vy the FEC. Thls objection should be rejected.
The information the Commission 1s sceking 1s reasonably
relevant to the objectlves Ol 1ts 1nvestigatlion into the
gquestion of possible attiliation between ADPAC and CALDPAC.
The scope ol the investlyation 1s to determine whether
contributions made by the separate political committees
established by a proulessional assocliation and its related
state entities must be subject to a comwon contribyution
lLimitation. See House Conlerence keport, No. 94-1057, Y4th
Cong., <¢d 5vss., p. bHH; see g{g& g 1ll0.3(a)(l){p) of the
Commwission's Heyulations. All ot the requested 1ntormation
miyht rveasonavly be expected to produce documentation on the
guestion ol whether the varlious pacs ol the dental association
were cvstablished, financed, maintained or controlled by any
of the other dental assoclatlons. 2 U.5.C. & 441a(a)(5).
At the investigative stage, the Comnission's reyuests need
not be restricted to a particular theory ot a possible

violation. FTC v. Texaco, Inc. 535 F.2d d62 (L.C. Cir.)

en banc, cvert. denied 431 U.S5. 974 (1977). "T'he Commission
need not specify precisely the subject matter it reguires

for 1ts 1lngulry.




Ca Burdensomeness

In General Objection 4 and i1n all the specifications,
ADPFAC objects that compliance with the Commission subpoena
woulu be excessively burdensone and otlensive and unreasonable
ln scope because there is no defined time period tor the
information reguested. ‘lhesc objections are unlounded. 1In
order for the Commlission to guash 1ts subpoena, ADPAC must
wake a showing that compliance with the subpoena 1s unuulx
burdensome, The burden of proot lies with ADPAC and a bare
assertion ol belng overburdened on 1ts part 1s not a sutficient
showing. The standard that the courts utlilize 1n determining
whether compliance with an administrative subpoena 1s burden=

%55 F.2d 862 (Lb.C. Clr.)
en vanc, cert. venled, 431 U.s. 974 (1977).

some burden on subpoenaed partles 1S Lo we
eXxpected and 15 necessary 1n turtherance

of the agency's legitimate i1nygulry and the
public Lnterest. T'he burden ot showing

that the reguest 15 unreasonable 1s on the
subpoenaed party. Further, that burden is not
easily met where, as here, the agency 1lnguiry
i5 pursuant to a lawiul purpose and the
requested documents are relevant to that
purpose. Hroadness alone 1s not suftticlent
justification to refuse enftorcement of a
subpoena. Thus, courts have retused to
mouify investigative subpoenas unless com-
pliance threatens to unduly ulsrupt or
seriously hinder normal operations ot a
business.

F1C v. Texaco, supra, 555 F.Z2d at B82. Clearly, ADPAC, oy

making only bare assertions of beinyg overburdened, has not

met the standard sct by the courts.
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ADPAC further objects that there is no defined time
j:riod ftor the reyuested inltormation. ‘'his 1s erroneous.
Lxcept for specification 1, all other specitications are
teom 1972. “he information sought in Specilbication L
concerning the establishment ot ADPAC makes 1t nucessary
to request intormation prior to 1972. bince the information
requested in specification | goes to the establishment ot
the PAC, establishment belnyg one of the i1ndilcia ot aftiliation,
ALPAC cannot successtully allege that production of these
documents would in this 1nstance be unduly Lurdensone.

b. FEirst Auendment

ADPAC ovbjects to this subpoena on the basls that 1t Ls
authurized by a statutory and regulatory scheme which violates
the Lirst amendment rights ot ALDPAC and ADPAC's members.
(General Objection 2 and all Specitications). This broaag
based objectlon attacking the constitutionality ot the entire
Act lacks merit. The Federal Election Campaign Act of 1971,

as amended, has successtully withstoooa constitutional attack

on various of its provisions based on first amenament grounds.

(5.DeN.Y. 1978). 1In 1976, nmany provisions oL the Act were
redrafted to bring it into conformity with the Supreme Court's

decision of Buckley v. Valeo, 424 U.5. 1 (1976). Since

ADPAL has cltea no cases or made no argument other than a
bare allegation of constitutional infivwmity, the Commission

should 1ygnore such objection.
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ADPAC fturther objects to the Commission subpoena in
that 1t seeks materials related to the political activities
and thoughts of both ADPAC and its members, thus chilling
the exercise ol the first amendment rights to Llrecdom ol
assoclation and expression of ADPAC and ADPAL'S members.
(General Objection l). This objection 15 without merlit.
ADPAC has made no showing that the requested material would
unconstitutionally chill the excercise ol 1ts or its members
Eirst amendment rights to freedom of assoclation and expression.
The Conmission 1s seekinyg 1nformation concerning the relationship
and possible atfiliation of ADPAC to ADA and state dental
assoclations and thelr PACs. ADPAC 1s not an assoclation
and even 1t 1t were, the Commission 18 not sceking its
mewbership records. NAACP v. Alabama, 357 U.5. 449, (1958).
As tor any legyitimate concerns, ADPAC may proless about freedom
oL expression, those concerns are outwelghoed by the public
interest. The Courts have upheld the Act's limitations on
contributlons and 1ts reporting and disclosure regquirements.

See generally Buckley v. Valeo, supra, Federal Election

Commlssion V. Weinsten, supra, and SEC v. Wall Street

Transit Corp. 422 F.2d 1371 (2d Cir. 1970), cert. denied

398 U.5. 958 (1970), which held that wulsclosure regulrements
are not automatically invalidated by a "chilling effect™ on
speech. Thus, any possible infringement on ADPAC's or its
nembers first amendment rights would be outwelghed by the

public's right to know.




E. Privileges

ADPAC opjects to the Commlsslion subpoena on the
theory that some ol Lhe documents might infringe on privileges
held by ADPAC such as the attorney-client privilegye and the
work=product doctrine (General Objection 3 ). The possibility
that sowme documents might be privilegyed Lrom aisclosure is
not sufticient reason for the Commission to guash its subpoena.
I1f an objection to disclose 15 railsed by ADPAC to a particular
document during the inspection of ADPAC'S records based on
privileye, the objection can be considercvd at a later date
by a court without depriving the Commission ol the opportunity
to inspect the documents not allegyed tu be privileged. The
inspection ot the documents should be alluwed to go forward
without 1ntuerruption and guestions ol privilege can ve
consldered 1n a single proceedinyg atter 1nspection. See
yenerally, Youny v. Motion Picture Assoclation of America,

Inc., 28 F.R.D. 2, 5=7 (D.D.C. 1961); Smith v. Crown

I.’_UUl.l.b'-hUrb'.r lrEi; 14 F.RLs 514 {51:”-”-"’- l‘JS.HI-

I11. Hecammﬁndat%gﬂ

T'he wotion to yquash the subpoena tiled by ADA should 1n
all respects be denied. Statt should s0 notity ADA and advise
1t to couply on newly scheuuled dates with the subpoena. &Stafl
should be permitted to agree to certain general safequards as
to the inspection and copylng of documents, provided that such
safeguards do not infringe on or interfere with the requests

tor prouuction.
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Should ADA fail to comply with the subpoena, we reguest

authorization to institute a civil action pursuant to 2

U.5.C. § 437(d)(b) to achieve compliance.

R 7 w‘)" (2

William C.
General xuuHSLl

Attachments:
I - Motion to Quash

II - Order




!!ITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

TO: Mr. Robert O. Tiernan, Chairman
and the Members of the Federal Election Commission

MOTION OF AMERICAM DENTAL POLITICAL
ACTION COMMITTEE TO QUASH THE
SUBPOENA DUCES TECUM SERVED UFON
IT ON AUGUST 13, 1979

The AMERICAN DENTAL POLITICAL ACTION COMMITTEE ("ADPAC"),
by its undersigned attorney, hereby respectfully moves, pursuant
to Commission Rule 111.13, to quash the subpoena served upon it
on August 13, 1979, In support hereof, ADPAC sets forth both
general cbjections directed to the entire subpoena and specific

cbjections directed to cach of the specifications in the subzoesna.

GENERAL OBJECTIONS

1. ADPAC objects to this subpoena in that it seeks

materials related to the political activities and thoughts of

both ADPAC and its members, thus chilling the exercise of the
First Amendment rights to freedom of association and expression
of ADPAC and ADPAC's members.

2. ADPAC objects to this subpoena because it is author-
ized by a statutory and regulatory scheme which violates the

* PFirst Amendment rights of ADPAC and ADPAC's members.

d. ADPAC objects to this subpoena to the extent that it

infringes on any privileges held by ADPAC, including but not




limited to, the attorney-client privilege and the work-product
doctrine,

4. ADPAC objects to all specifications as being burden-
some and unreasonable in scope because they define no time
period for the information requested.

5. ADPAC objects to this subpoena as being overly broad
and seeking documents which are not relevant to the scope of the
investigation as defined by the FEC.

OBJECTIONS TO PARTICULAR SPECIFICATICS

Specification One. ADPAC objects to Specification One be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdenscme and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Two. ADPAC objects to Specification Two be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdenscme and oppressive; and because

it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Three. ADPAC cbjects to Specification Three

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and




because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Four. ADPAC objects to Specification Four be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Five. ADPAC objects to Specification Five

because it is overly broad, unduly vague, and calls for informa-

tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Six. ADPAC objects to Specification Six be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Anendment rights of freedom of association
belonging to ADPAC and ADPAC's membars.

Specification Seven. ADPAC objects to Specification Seven

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom and

association belonging to ADPAC and ADPAC's members.




Specification Eight. ADPAC objects to Specification Eight

————

because it is overly broad, unduly vague, and calls for informa-
tion which 15 not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because 1t infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.
-L7n Hino. ADPAC objects to Specification Nine
xverly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because 1t 15 excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association telzngin ADPAC and ADPAC's members.
WHEREFO2E, ADPA espectfully regquests that the subpoena
be quéshed.

AMERICAN DENTAL POLITICAL
ACTION COMMITTEE

Brian P. Fnelan . o
Christina W. Fleps |

O0'Connor & Hannan
ttorneys for Amarican Dental
Folitical Action Committee

O'"COLNOR & HANN
1747 Pennsylva:
washingkon,
f202) 785-370

Dated: August
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Mr. Robert Bogin

Federal Election Commission
1325 K Street NW
Washington, D.C. 20463

Re: MUR 769(78)
Dear Mr. Bogin:
This is to confirm our telephone conference of

September 11, 1979 wherein we discussed the present due date,
namely, September 17, 1979, for the return of the Federal

Election Commission subpoena on the American Dental Association.
I informed you that we were persisting in our motion to gquash
and therefore would not make a return of the subpoena on
September 17, 1979,

This is also to confirm our conversation that
we do wish to discuss with you generally at some point in
time an effort to resolve our differences.

Vi truly yours, B}

& ,Bgfl«d

Peter M, Sfikas
PMS :kh
40457
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Mr. ™ohert Bogin
Federal Election Commission
1325 K Street NW

Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

1325 K STRERT NW
WASHING TON DL, Xdb)

September 4, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Peter M. Sfikas

Peterson, Ross, Schloerb & Seidel
200 East Randolph Drive, # 7300
Chicago, Illinois 60601

Re: MUR 769(78)
Dear Mr. S5fikas:

On August 23, 1979, the Commission voted to deny the
American Dental Association's motion to quash or modify
the Commission subpoena issued to the Association on
July 19, 1979, and the Commission has directed the Office
of General Counsel to proceed with attaining compliance
with the subpoena. (See enclosed Commission order.)
Therefore, the date for the production of documents
originally scheduled for August 27, 1979, has been
regscheduled for Septemkzr 17, 1979.

Should you have any questions or conflicts concerning
the production of the requested documents on the rescheduled
date, please contact Robert Bogin, the attorney assigned
to this matter, at (202) 523-4073.

_«fiL#:iz:jzi;;;%jzi:4:£;AL)

William C. Oldaker
General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
American Dental Political MUR 769 (78)

Committee
California Dental Political

Action Committee

COMMISSION ORDER
The application of the American Dental Assoclation

to quash or modify the Commission subpoena issued on
July 19, 1979, and served on August 1, 1979, is in all
respects denied. Movants have failed to indicate that
the investigation is not within the authority of the
Commission, that the Commission's subpoenas are too
indefinite, that the information sought is not reascnably
relevant, that the inquiry is an infringement of its and
its members' First Amendment rights or that the information
is privileged from disclosure. The staff of the Office
of General Counsel is directed to take all necessary and

proper steps to insure that the requests contained in the

subpoenas are fully complied with.

8/23)79 Fotert 0 Taamans

Date Robert 0. Tiernan, Chairman
Federal Election Commission

ATTEST:

P

Secretary to the Commissich




TTRERAL THECTION COMMISSION

LR B

MEMORANDUM TO: CHARLES STEELE
FROM: MARJORIE W. EMMONS Mfﬁzﬁ
DATE : AUGUST 23, 1979

SUBJECT: ORDER IN RELATION TO MUR 769

The attached order in relation to MUR 769 approved

Auqust 22, 1979 by a vote of 4-1 has been signed and sealed

this date.

ATTACHMENT :
Order - ADA & California Dental PAC




BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of
MUR 769
American Dental Political
Aetion Committee
California Dental Political
Action Committoze

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on Auqust 22,
1979, the Commission determined by a vote of 4-1 to
adopt the followino recommendations, as set forth in the
General Counsel's Report in Opposition to Motion to Quash
or Modify Commission Subvoena,dated August 15, 1979,
regarding the above-captioned matter:

1. The motion to guash or modify the subpoena
filed by ADA should in all respects be
denied.

The Commission should authorize the
issuance of the proposed order, attached

to the above-named report,

The staff should so notify ADA and advise
it to comply on newly scheduled dated with
the subpoena.

Staff should be permitted to agree to
certain general safeguards as to the
inspection and copying of documents,
provided that such safeguards do not
infringe on or interfere with the
requests for oproduction.

(Continued)




MUR 769

General Counsel's Report
in Opposition to Motion to
Quash or Modify Commission

Subpoena
Pated August 15, 1979
CERTIFICATION

Should ADA fail to comply with the subpoena,
we request authorization to institute a
civil action, oursuant to 2 U.5.C. 54374(b),
to achieve compliance.

Voting in the affirmative were Commissioners Harris,
McGarry, Reiche, and Tiernan,
Commissioner Pricdersdorf objected for the record.

Commissioner Aikens abstained on this matter.

Attest:

-

Marjorie . Emmons i
Secretary to the Commission

Received in Office of Commission Secretary: 8-16-79, 9:55
Circulated on 48 hour vote basis: B-16=79, 4:00




FEDERAL ELECTION COMMISSIONI AUGIT All: 05

TA25 b STREET MY
WASHING TON LIC . JDdnd

DATE AND TIME TRANSMITTED:

* COMMISSIONER AIKENS, FRIEDERSDORF, HARRIS, ! , REICFE, TIEFAN

i
s

RETURN TO OFFICE OF COMMISSION SECRETARY By: AUGUAT 20, 1979 - 4:00

769 - General Counsel's Revort in Opposition to Motion
to—Tmash or Modify Commission Subpoena dated 8=15-7

]

NO.

( ) I approve the recammendation and issuance of asubpwEns/order.
( \/J/I object to the recommendation and issuance of >eukEset /order.

-!D.ate: cp/é'ﬁ Signature: WJZ/Z j? . // .
o . : - b‘\

""THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER

' UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE. °

;{ RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
*THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITEM
ON THE EXECUTIVE SESSION AGENDA. B




August 16, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 769

Please have the attached Opposition to Motion to

Quash in MUR 769 distributed to the Commission on a

48 hour tally basis.

Thank you.

i
0
-
-
-
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BEFORE THE FEDERAL ELECTION COMMISSION
fAUG 16 A9 58
In the Matter of :
American Dental Political MUR 769 (78)
Action Committee
Calitornia Dental Political
ACtion Committeo

T T S T T S

s . e . .

Motion to Quash or Modify Commission Subpoena

I. Summary ot Proceceding

Pursuant to 1ts investigation of possible affiliation
between the American Dental Political Action Committee
(ALPAC) and the California Dental Political Action Committee
(CALDPAC), the Commission on July 19, 1978, 1issued subpoenas
tor the production of documents to ADPAC, CALDPAC, and thelr
parent organizations, the American Dental Association (ADA)
atiet the Calitornia Uental Association (CDA). 'The subpoenas
directed the addressee or the person having custody of the
respective group's records to prouuce documents in connection
with the Commission's ilnvestigation. The subpoena to ADA
was received on August L, 1978. 1/

On August 6, 1978, a motion by ADA to guash or modify
1ts subpoena was received by the Commission. (See Attachment).
ADA asserts in support of its motion that the Commission's
imnguiry 1s beyond 1ts statutory authority, compliance will be
unduly burdensome, and the information sought is not relevant
to the Commission's duties and is an infringement of its and
its members First Amendment rights. In addition, ADA poses

1/ The subpoenas to ADPAC, CDA and CALDPAC were elther delayed
or lost by the post office. CALDPAC has recently received

its subpoena and has statea that it will comply with the
subpoena. New subpoenas have been sent to ADPAC and CDA.




- 2 -
certain technical cbjections based on privilege.

For the reasons set torth hereinafter, we believe that
ADA's arguments are without merit. Accordingly, we recommend
that the notion to gquash or modify be denied.

I1. Legal Analysis

A. Statutory Authority, Relevance and Burdensomeness

In General Objection 3, ADA asserts that since it is a
non-proflt corporation organized to advance the art and science
of dentistry, the Commission does not have the statutory authorilty
to subpoena 1its records. Furthermore, in General Objection 5
and 6 and 1n all Speciftic Objections, ADA asserts that the
subpoena 18 unduly burdensome and that the i1nformation sought
is not relevant to the Commission's duties. These assertions
are unfounded. As reguired, the Commission's Llnquiry 1s within
the scope of the agency's authority, compliance with the sub-
poena 1s not unduly burdensome, and the information sought 1s
reasonably relevant to the objectives of the investigation.

United States v. Morton Salt Co., 338 U.S. 632 (1950); Oklahoma

Press Publishing Co. v. Walling, 327 U.S. l86 (1946). The

Commission clearly has the statutory authority to subpoena
ADA's records pertaining to its political activities. The
Commission is charged with administering, enforcing and

interpreting the Federal Election Campaign Act of 1971, as
amended and chapters 95 and 96 of the Internal Revenue Code
of 1954. The Commission has exlusive primary jurisdiction

with respect to the civil enforcement of these provisions
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2 U.5.C. § 437c(b), and has the power to require by subpoena
the production of all documentary evidence relating to the
i:xecution of 1ks duties. 2 U.5.C. § 437dla)(3).

The intormation the Commission is seeking 1S reasonably
relevant to the objectives of i1ts investigation into the
yguestion of possible atliliation between ADPAC and CALDPAC.

Any assertion that the scope ol the Compission's inguiry is
Limited to the political action committee of ADA 18 an overly
restrictive view of the Commission's lnvestigatory powers.

The scope ol the subpoena involves a concern whether con-
tributions made Ly the separate political committees established
by a protessional association andg 1tS related state entities
must bLe subject to a common contribution limitation. see House
conterence Report, No. Y44-1057, 94th Cony., 2nd Sess., p. 58;
see also § 110.3(a)(l)(D) ot the Conmmission's Hegqulations.

An investigation of this 1ssue must necessarily focus on the
relationship ot the professional assoclation to 1ts political
comnitttees.,

The Commission need not modify the subpoena as requested
by ADA so as to provide "a specific subject matter for the
subpoena specifications.™ Such a reguest overly constricts
the Commission's inguiries. At the investigative state,
the Commission's requests need not be restricted to a particular
theory of a possible violation. FTC v. Texaco, Inc., 555 F.2d
862 (D.C. Cir. 1977) en banc, cert. denied, 431 U.5. 974(1977).

Nor would 1t be appropriate [or ADA to avetermine which
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documents might contaln relevant evidence for the Commission's

investigation. EEOC v. University of New Mexico, 504 F.2d

1496, 1300 (10th Cir. 1974). All the requested documents

may contain relevant information about the political activities
ol ADA and its relationship to other dental assovclations,

ADPAC and other political action committees. The Conmission
need not specify precisely the subject matter it reguires

for its 1nguiry.

Compliance with the Commission's subpoena 1s not unduly

burdensome or unreasonably broad, nor has ADA made any showlng
that compliance with the Commission's subpoena would disrupt
the normal operations of 1ts business.

Some burden on subpoenaed parties 1s to

be expected and 1s necessary in furtherance

of the aygyency's legitimate 1nguiry and the
pubblic interest. The burden of showing that

the reguest is unreasonable 1s on the subpoenaed
party. FPFurther, that burden is not easily met
where, as here, the agency lngulry 1s pursuant
to a lawtul purpose and the requested documents
are relevant to that purpose. Broadness alone
1S not sutticient justification to refuse en-
forcement of a subpoena. Thus courts have
refused to modify investigative subpoenas unless
compliance threatens to unduly disrupt or
seriously hinder normal operations of a business.

FIC v. Texaco, supra, 555 F.2d at 882. Thus, ADA's bare
assertions that compliance with the Commission's subpoena
would be unduly burdensome is not sufficient to warrant

guashing the subpoena in guestion.




B. First Amendment

ADA objects to the Commisslon sSubpoena as an infringement
ol 1ts and 1ts members First Amendment rights because the
Commission 1s allegedly seeking materials related to the
political activities and thoughts oif both ADA and its
members. (General Objection l; Specitic Objection 1, 2, 4, 5,
6, 7, 8, 9, and ll). The Commission 1is not seeking the
membership records ot ADA, (NAACP v. Alabama 3157, U.5. 449
(1958)); or the identity of 1individual contributors (Pollard
V. Woberts, 283 F,Supp. 248 (E.D. Ark. 1968), atti'd., 393 U.S.
l4 (1968B)), but only seeks information concerning the relation-
ship of ADA to its political action committee, state dental
assoclations and state dental political action committees.
The subpoenaing of ADA's docunients presents no First Amend-
ment proulems. Even assuming that there are legitimate
Filrst Amendment concerns, those concerns must be weighed

with the public interest. See yencerally Buckley v. Valeo,

424 U.5. 1 (1976) (which upheld the contributor disclosure
requlrements of the Act in spite of appellants' First
Amendgment claims,) and EEE_E'_Eﬂit-EEFEEt.TEEEEEE.EEEE"

422 F.2d 1371 (24 Cir. 1970), cert. denied, 398 U.S5. 958
(1970), (which held that disclosure regulirements are not
automatically invalidated by a “chilling effect" on speech).
Thus, any indirect infringement on ADA's or its members First
Amendment rights would be outweighed by the public's right

to know.




C. Privileges

ADA moves to guash the Commission's subpoena on the
Lheory that some of the requested documents are privileged
lrom disclosure. General Objection 2 and 4.

ADA cites Wearly v. FTC, 462 F.Supp. 589 (D.N.J. 1978)
for the proposition that requiring ADA to divulge the sub-
poenaed material which can then be released to the public
via the Freedom ot Information Act will be vioclative of ADA's
due process rights. Thils proposition 1s unfounded. ADA's
due process rights can be violated only if the documents to
be subpoenaed contaln trade secrets which are subseguently
released to the public. 'There 1s no claim by ADA that the
subpoenaed documents contailn trade secrets; however, assuming
the reguested documents do contaln trade secrets, the Freedom
ot Information Act exempts their disclosure to the public.

5 U.5.C. % 552(b)(4). Without a showing that the reguested
documents contain trade secrets and the additional showing
that the Commission will disregard the statutory mandate of
the Freedom of Information Act, there exists no basis to
quash the subpoena. Wearly v. FIC, supra, 462 F.Supp. at 604.
Should the regquested documents contaln trade secrets or

other privileged intormation, arrangments can be nade to
adequately safeguard disclosure.

ADA also cbjects to the subpoena on the theory that some

of the documents might infringe on privileges held by ADA
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such as the attorney-client privilege and the work-product
doctrine. The mere fact that some documents might be
privileged from disclosure is not sufficient reason to
gquash. If an objection to disclose is ralised by ADA to a
particular document during the inspection of ADA's records
based on privilege, the objection can be considered at a
later date by a court without depriving the Commission of
the opportunity to inspect the documents not alleged to be
privileged. The inspection of the documents should be
allowed to go forward without interruption and guestions
ol privilege can be considered in a singlce proceeding after

inspection. See generally Young v. Motion Picture Association

ot America, Inc., 28 F.R.D. 2, 5-7 (D.D.C. 1961); Smith v.
Crown Publishers, Inc., 14 F.R.D. 514 (5.0.N.Y. 1953).
[II. Recommendation

The motion to guash or modify the subpocna filed by ADA
should in all respects be denied and the Commission should
authorize the i1ssuance of the attached proposed Order. Stafft
should so notify ADA and advise it to comply on newly scheduled
dates with the subpoena. Staft should be permitted to
agree to certain general safequards as to the inspection and
copving of gocuments, provided that such safeguards

do not infringe on or interfere with the requests for

production.
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Should ADA fail to comply with the subpoena, we
reguest authorization to institute a civil action,
pursuant to 2 U.5.C. § 437d(b), to ac aye compliance,
it
WilliamA, Oldaker
General Counsel

Attachments:
Authorization to Issue QOrder
Proposed Order
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AUTHORIZATION TO 1SS5UE ORDER

The Commission hereby authorizes the issuance of an

order to the following person in connection with MUR 7649 (79):

Joseph P. Cappucclio, President
American Dental Association
211 East Chicago Avenue
Chicago, Illinois 60611

Robert O. Tiernan Thomas E. Harris
Chairman Comnissioner

Max L. Friedersdorf = John W. McGarry
Vice Chalrman Commlsslioner

Joan D. Aldens o T Frank R. Reiche
Commissloner Commissioner
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August 21, 1979

Mr. Robert 0. Tiernan

Chairman, Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463

Re: Subpoena Directed to Henry L. Ernstthal,
Executive Director of California Dental
Association

Dear Mr. Tiernan:

This firm is legal counsel to the California Dental
Association (hereinafter "CDA"). As I am sure you are
aware, on July 19, 1979 a subpoena was issued under your
signature directing Henry L. Ernstthal to produce wvarious
documents to representatives of the Federal Election Com-
mission on September 17, 1979. The subpoena has been
reviewed by our client and referred to our office for reply.

At the onset you should be advised that Mr. Ernstthal
is not presently the Executive Director of CDA, and in fact
has not held that position for many months. Notwithstanding
the fact that your subpoena is erroneously directed to
Mr. Ernstthal, we are filing a response on behalf of CDA
itself.

Enclosed herewith you will find for filing an original
and three copies of an Application to Quash and/or Modify
the Subpoena which was received by CDA on August 17, 1979,
Would you kindly conform one copy and return it to this
office in the envelope provided. As you will see, CDA has
requested the opportunity to present oral argument to the
Federal Election Commission in regard to this Application.

Very truly yours,

N

fE :ad' EdHWfé. Jerome Mandel

SIM:cr
Enclosures

cc: Dale F. Redig, D.D.S.




1|l JESSE D, MILLER
| S. JEROME MANDEL
2| PETER H. MASON
} Members of the Firm of
3} MILLER & MANDEL
| A Professional Corporation
4I 555 South Flower Street, Suite 4170
| Los Angeles, California 90071
5 || Telephone: (213) 485-8771

.|| Attorneys for California
L Dental Association
UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

| In the Matter of

| CALIFORNIA DENTAL ASSOCIATION

APPLICATION OF THE CALIFORNIA DENTAL

ASSOCIATION TO QUASH AND/OR MODIFY SUBPOENA;

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT

THEREOF ; AFFIDAVIT OF DALE F. REDIG, D.D.S.

Comes now Applicant California Dental Association (hereinafter
"CDA") pursuant to Title 11, Section 111.13 of the Code of Federal
:IHegulatinns, moving that the Federal Election Commission (herein-
~I_after the "Commission") quash and/or modify that subpoena osten-
.sibly served upon CDA on August 17, 1979. This Application is
p

ETEJbroad, that it calls for the production of wholly irrelevant docu-

|
25[|ments and materials, that compliance with the subpoena will be

|
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overly burdensome and oppressive, that the subpoena infringes upon

i the First Amendment rights of CDA and its members, that the Fed-

[
Il
]

|

eral Election Commission has no jurisdiction over CDA because of
its nonprofit status, that the absence of any protective orders or

provisions deny CDA due process of law, and that production might

| infringe upon the attorney-client privilege.

Notwithstanding the fact that the subpoena is directed to

| Mr. Henry L. Ernstthal, who is no longer associated with CDA, CDA

| files this Application on behalf of itself and its present Execu-

tive Director.

Said Application is based upon the accompanying Memorandum of
Points and Authorities, the accompanying Affidavit of Dale F. Redig,
D.D.5., and upon such further oral or documentary evidence which

may be presented by CDA if afforded the opportunity to be heard on

| this matter.

CDA respectfully requests the opportunity to present oral ar-
guement in support of this Application.
Respectfully submitted,

MILLER & MANDEL
A Professional Corporation

DATED: August 21, 1979 By: S’%\“‘"e— T\!\——zﬂ*i

5. Jerdme Mandel
Attorne or California
Dental Association
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| JESSE D. MILLER
| S, JEROME MANDEL
PETER H. MASON
| Members of the firm of
| MILLER & MANDEL
A Professional Corporation
555 S. Flower Street, Suite 4170
| Los Angeles, California 90071
| Telephone: (213) 485-8771

Attorneys for

.|| CALIFORNIA DENTAL ASSOCIATION

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of
|
CALIFORNIA DENTAL ASSOCIATION

MEMORANDUM OF POINTS AND AUTHORITIES

IN SUPPORT OF APPLICATION TO QUASH

AND/OR MODIFY SUBPOENA

I

INTRODUCTION

Applicant California Dental Association (hereinafter "CDA")

hereby files this Application to Quash and/or Limit Subpoena

24 | pursuant to Title 11, Section 111.13 of the Code of Federal

. Regulations. Said application is necessitated because the sub-

lI
1.

| Poena ostensibly served upon CDA by the Federal Election Commis-

'sion (hereinafter the "Commission") on August 17, 1979 is

Ecbjectionable by its very terms, in that it is indefinite and




overbroad, sceks the production of documents and materials
wholly irrelievant to any possible investigation being conducted

by the Commitision, is burdensome and oppressive, infringes upon

the First Amendment rights of CDA and its members, that the
Commission has no jurisdiction over CDA, a non-profit corporation,
that compliance with the subpoena may transgress the attorney-
client privilege, and that production of documents, in the
absence of appropriate protective orders may deny to CDA due
process of law.

As stated throughout this memorandum, compliance with this

subpoena is not justified in light of the fact that CDA has not
been informed of the true nature and scope of the investigation
| presently being conducted by the Commission. As can be seen
from the accompanying Declaration of Dale F. Redig, D.D.S., the
failure of the Commission to provide to CDA adequate guidelines
from which CDA can determine the relevant scope of the investi-
Ilgatinn is compounded by the fact that CDA will be compelled to

' ;review virtually every document in its possession and control in
order to sufficiently comply with the subpoena as it is pre-

sently stated. As CDA submits in the discussion which follows,

the nature of the subpoena served by the Commission requires
| that the subpoena be guashed and/or modified.
II

THE SUBPOENA IS NOT ENFORCEABLE

SINCE IT IS TOO INDEFINITE, OVERBROAD,

AND SEEKS PRODUCTION OF IRRELEVANT DOCUMENTS

It is a well established provision in Federal Law that

subpoenas issued by administrative agencies and commissions must




comply with certain minimal requirements before those subpoenas

may be enforced. United States Equal Employment Opportunity

Commission v. General Electric Company Medical Systems, 447

F.Supp. 978 (E.D. Wisc. 1978). Where an individual upon whom a
subpoena is served is unable to determine what documents or
materials are subject to production, where the categories of

documents requested go beyond the parameters of relevant issue

areas, or where the categories in their entirety have no conceiv-

able relationship to the nature and conduct of an administrative
investigation, then such subpoenas are clearly unenforceable.

L.I. duPont de Nemours & Co. v. Finklea, 442 F.Supp. B21 (S.D.

W. Va., 1977). There is no better example of a subpoena which

fails to comply with the minimal judicial standards for enforce-

ability than that subpoena served by the Commission upon CDA.

As detailed in the following discussion of each specification,

| the subpoena at issue herein seeks documents which pertain to

;’virtually every activity conducted by CDA, activities which in

i " j . o N5
| almost every instance are entirely irrelevant to the responsibil-

| ities and duties of the Commission.

|| Specification 1

This specification purports to seek production of all
.documents relating to the establishment and history of the state
| "Dental Political Action Committee," the circumstances leading
;tn its formation and the roles played by wvarious individuals and

entities in the foundation of the State PAC. The very nature of

this request would require production of every document CDA may

| possess pertaining to the State PAC since any such documents

3.




| would, by definition, involve in some fashion the activities of
the State PAC, and, therefore, its history. It is imagined that
this specification may seek those few and specific documents, if
any, which give some historical perspective and recitation of

the background events and development of the State Political
Action Committee. However, as presently phrased, the specifi-

|l cation literally calls for every document relating to the history
of such developments, which means all documents pertaining to

the Political Action Committee without limitation. Clearly,

such a request defies definition, is overbroad and seeks the

production of irrelevant materials.

ﬁEecifichiEﬂ_g

This specification seeks production of all articles of

incorporation, constitutions, bylaws, procedural manuals, and

cther rules and regqulations of CDA. Articles of incorporation

|| and bylaws are sufficiently defined categories. However, it is
impossible to determine what documents fall under the headings

"procedural manuals or other rules and regulations." CDA has a

rmyriad of activities for which documents egquivalent to pro-

| cedural manuals or rules and regulations have been promulgated.
Such documents include, for example, its peer review manual and
its Code of Ethics. It is inconceivable that the Commission
seeks production of the manual which guides the operations of

[ voluntary peer review committees throughout California. Not
Ieven a strained argument can be stated to show the relevance of
isuch documents. Yet, specification 2 seeks the production of

all CDA procedural manuals and rules and regulations, whether

4.




!l
|

ﬁur not they are remotely related to activities which are reviewed
]

iunder the Commission's jurisdiction. This specification, in its
broad brush scope, is, in most parts, simply and unequivocally

overbroad and calls for production of irrelevant materials.

Specification 3

Specification 3 seeks all CDA documents pertaining to the
setting, solicitation and deposit of CDA membership dues. Once

again, the Commission's request is so broadly drafted that

| compliance is impossible. Under this category, CDA would be
| compelled to produce every piece of documentation pertaining to

the general category of membership dues, including bills to

members, deposit slips and all other communications regarding
| each individual member's dues paying status. Clearly, such
| documentation cannot be desired by the Commission. 1In a cover
letter to CDA, the general counsel to the Commission stated that
the Commission is investigating whether the "California Dental
| Political Action Committee and the American (sic) Political
19 || Action Committee are affiliated."™ CDA submits that the manner

E(I‘by which it establishes the amount of its dues and solicits

I'I ¥ . [3 " I It
E;iithelr collection from its members is entirely irrelevant to the

|
zyllinvestigatinn stated by the general counsel.

25;

34].Spec1fication )

o Specification 4 relates to communications between CDA and

og || various entities (ADPAC, ADA, State Political Action committees)

a7 | concerning the collection and transmittal of dues. As stated in
li

i
2g || the response to Specification 3, this highly overbroad inguiry




1i}int0 the manner by which CDA collects and receives its dues can

I1have no bearing upon any investigation conducted by the Commis-

sion. This specification not only requires the production of
I{thnusands of irrelevant documents pertaining to individual

1 issues of dues collection for many of CDA's 13,000 members, but
| is also so vague and indefinite that CDA cannot reasonably

| determine exactly which documents are requested. The specifica-

| tion seeks materials relating to the transmittal of dues, but it

| fails to state what types of transmittal transactions are relevant.
E_Certainly, the Commission cannot find as relevant those documents
| which pertain to a component society's efforts to collect and
achieve transmittal of dues from its individual members. Yet,
the broad scope of this specification encompasses every single
%document pertaining to such individualized transactions.
Ihccardingly, this specification is overbroad and calls for the
production of irrelevant documents.
.
|

| Specification 5
|

_ This request for production of documents calls for materials
|
.

Irclatinq to the operating expenses of CDA or the State Political

wﬂctinn Committee. The absurdity of this specification is
|
| : : ;
~ || apparent without great analysis. Under the terms of this request,

every bill received for office supplies, every check payable for

salaries, every document pertaining to CDA's conventions and

1scientific seminars, from which funds are raised, in fact, every
25=|dncument pertaining to CDA's financial operations are called for
E?léin this specification. It escapes all concepts of reason to

1
gaf]ascertain how such a massive request for documents can relate in
1
l
]
"
i

1l

6.




any sense to an investigation regarding the alleged affiliation
between the "California Dental Political Action Committee and

the American Dental Political Action Committee." Without waiving
any objections as to the relevancy of this request in its entirety,
CDA submits that this specification could have been drawn with a
reasonable particularity to avoid the overwhelming nature of the

]

request as it is presently stated.

Specification 6

Specification 6 seeks the production of documents pertaining
to workshops or seminars sponsored by CDA or a number of other
entities listed in the request. As stated in the accompanying
Affidavit of Dale F. Redig, D.D.S., CDA has ten (10) standing
councils through which extensive and highly diversified activi-
ties are conducted. Each of these councils conducts workshops

and seminars of some nature, and virtually all such conferences

have absolutely no relationship to any conceivable object of
|

l

iinvestiqatiun within the jurisdiction of the Commission. Yet,

the specification proceeds on the unfounded assumption that

|cDA's activities in the area of dental education, public health,

scientific affairs, etc. are related to the underlying investi-

= lgation as to which this subpoena was issued. This assumption

cannot be supported under any construction of relevancy. The
Commission cannot sanction the blatant and ill-conceived attempt
to gain access to virtually every CDA document no matter how

remote and unattached such documents may be to the issues presently

under consideration.
|

/f




Specification 7

In Specification 7 the Commission requests the production
of documents between CDA and several different entities concerning
various issue areas such as political candidates, contributions,

voting records and campaign contribution reporting requirements.

-!hlthnuqh this request is drafted with a degree of particularity
" || absent from the other specifications, CDA submits that this
|| category of documents is overbroad in scope and coverage. The

jurisdiction of the Commission is concerned with violations of

| and conformity with the Federal Election Campaign Act. That Act
addresses, in the main, the issues of campaign contributions to
federal elections and the limitations on such contributions.
Neither the Act nor the Commission has established authority to
go beyond these specific issue areas to investigate the mere
exchange of information between entities regarding the qualifi-
cations of a candidate for federal public office. Yet, portions
of Specification 7 call for production of documents which pertain
Idirectly to this exchange of information. WNot only does such a

|| request go beyond the scope of relevancy and the Commission's
jurisdiction, but the request has the added effect of chilling

.

(the channels of exchange and communication otherwise protected

under the First Amendment guarantees. CDA submits that the

scope of Specification 7 would, if enforcement is permitted,

Eunduly restrict the lawful and protected exchange of political

|
¥ ||information between individuals and entities,.

Specification B

The scope of Spvecification 8 best exemplifies the overbroad

B.
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nature of this subpoena. Through this request, the Commission

Iseeks all minutes, reports and materials of any meeting of CDA's

Board of Trustees. This specification establishes no limitation

as to reports or minutes of meetings where issues of concern to
| the Commission were discussed. Rather, what is sought are all

reports and minutes of meetings of the Board of Trustees without

| regard to whether or not such meetings dealt with issues of

i || relevance to the underlying investigation conducted by the

Commission. As stated above and in the accompanying Affidavit
of Dale F. Redig, D.D.S., CDA conducts hundreds of activities
(and has countless responsibilities totally unrelated to the

jurisdictional purview of this Commission. These activities are

discussed in meetings of CDA's Board of Trustees and reports on
such activities are embodied in presentations made to the Board
on a regular basis by CDA's ten (10) standing councils. It is
abundantly clear, therefore, that the minutes and reports of
the meetings of CDA's Board of Trustees have, in virtually every
instance, no connection with the Commission's investigation. It
is equally apparent that there is no justification to require
CDA to produce such documents which are beyond the scope of
reasonable and relevant production. Specification 8 is, without
_quEEtiﬂn, overbroad and calls for production of irrelevant
materials, and upon that basis, is unenforceable.

I11

COMPLIANCE WITH THE SUBPOENA WILL BE

UNDULY BURDENSOME AND OPPRESSIVE

In addition to the previously stated requirements that an

administrative subpoena must not be indefinite, overbroad, or

9.




| call for production of irrelevant materials, neither may a sub-

.epcena be so all encompassing in scope as to render compliance
1therewith unduly burdensome and oppressive. Yet, the overbreadth
| of the subpoena at issue herein is so substantial that in order
to achieve compliance CDA will suffer undue burden. As enun-
ciated in the accompanying Affidavit of Dale F. Redig, D.D.S.,

the review of documents that will be necessitated by this sub-

poena will cause CDA to effectively shut down its operation for
I a significant period of time. The burden created by compliance
10 || with the subpoena is compounded by the fact that a substantial
' portion of the subpoena so clearly calls for the production of
'i unquestionably irrelevant materials. CDA submits that in light

| of the fact that compliance will cause it substantial and

“ll unjustified hardship, and in consideration of the clearly irre-
| levant and overbroad scope of the subpoena, the Commission guash

or significantly modify the subpoena.

IV

THE SUBPOENA, IF ENFORCED, WILL CHILL

THE FIRST AMENDMENT RIGHTS

OF CDA AND ITS MEMBERS

A further consequence of the subpoena directed to CDA is
chat its scope is so broad and all encompassing that the enforce-

| ment thereof will inevitably curtail the lawful rights of CDA
|
Jand its members to freely exchange information and opinions.

| For example, as stated above in response to Specification 7, the
|

!5ubpcena calls for the production of documents concerning the

I
exchange of information between CDA and other individuals or

|entities about political campaigns and candidates. The compulsion

10.
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3

lto publicly disclose the views which may be embodied in such

documents would clearly chill the exercise of the right to hold

t
4!|Furthermare, a subpoena of this overbroad nature would inhibit

and adopt such views guaranteed under the First Amendment.

Eilthe free expression and exchange of ideas within CDA concerning

&

Ld
i

| other areas of activity wholly unconnected to the political
| sphere, when individual members determine that anything they may
do or say is subject to government review regardless of whether

their activities are related in any manner to specific govern-

) || mental investigations.

v

THE SUBPOENA HAS BEEN

IMPROPERLY SERVED UPON CDA

The subpoena which was received by CDA on August 17, 1979
was addressed to Henry L. Ernstthal as the Executive Director of
CDA. Such service, however, is improper since Mr. Ernstthal is
not the Executive Director of CDA and has not been affiliated
with CDA for at least eight months. Although CDA has responded
|to the subpoena despite improper service in order to preserve
its rights, CDA has not waived and does contest the manner of
service attempted by the Commission.

VI

FURTHER OBJECTIONS

In addition to those objections raised above, CDA further

‘isubmits that the Commission, pursuant to the extent of its

'statutory jurisdiction as stated in the Federal Election Cam-
;paign Act, 2 U.S.C. §431, et seq., has no jurisdiction over CDA

because of CDA's non-profit corporate status. 1In addition,

11.




given the nature and scope of the subpoena, said subpoena will
éhe unenforceable until such time as appropriate protective
orders are entered which will acknowledge the attorney-client
privilege, and which will ensure that the confidentiality of

these documents will be preserved with full regard for the due

]prccess rights of CDA.

I VII
CONCLUSION

Based upon the foregoing discussion, and in recognition of

il the facts that the subpoena directed towards CDA is blatantly
overbroad in scope and application, calls for production of
irrelevant materials, will cause CDA undue burdens to comply
therewith, will chill the free exchange of ideas by CDA and its
members, and fails to adequately afford CDA its common law
rights and privileges, CDA asserts that this subpoena be guashed
and/or modified.

Respectfully submitted,

MILLER & MANDEL
A Professional Corporation

DATED: August 21, 1979

Dental Association




JESSE D. MILLER

S. JEROME MANDEL

PETER H. MASON

Members of the Firm of

MILLER & MANDEL

A Professional Corporation

555 South Flower Street, Suite 4170
Los Angeles, California 90071
Telephone: (213) 485-8771

Attorneys for California
i Dental Association

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

CALIFORNIA DENTAL ASSOCIATION

AFFIDAVIT OF

DALE F. REDIG, D.D.S.

1, Dale F. Redig, being first duly sworn, depose and say:

1. I am the Executive Director of the California Dental Asso-
ciation (hereinafter "CDA"™). I have served in that capacity since
: July of 1978,
| 2. CDA, a nonprofit corporation, is the primary voluntary as-

» || sociation for dentists licensed and practicing in the State of

iCalifnrnia. Its membership presently exceeds 13,000 members.

3. The purposes of CDA are set forth in its Articles of In-
:'corporatiﬂn and its Bylaws. The purposes, as set forth in the Ar-
thicles of Incorporation{ are "to promote high professiocnal standards
| in the practice of dentistry; to encourage and promote the improve-
ment of the health of the public; and to promote the art and science
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| of dentistry as a profession." Furthermore, the Bylaws of CDA state
that "the objectives of this Association shall include the improve-
L ment of the health of the public and promotion of the art and sci-
ence of dentistry, and shall otherwise be as specified in the Arti-
cles of Incorporation.”

4. 1In the furtherance of these general goals and purposes de-

scribed above, CDA operates ten (10) councils which are designed to

, || address a variety of issues and activities related to the profes-

sion of dentistry. These councils include the Council on Dental
Care, Council on Dental Education, Council on Dental Health, Coun-
cil on Hospital Affairs, Judicial Council, and Council on Scienti-
fic Affairs and Research. Each of these councils, as well as athersl
not listed, makes reqular and extensive reports to CDA's Board of
Trustees.

5. The scope of activities conducted by CDA, as reflected in
the nature of its standing councils, is highly diversified and ex-
| tends to such issues as the general dental health of the publie,
continuing dental education for practitioners, peer review evalua-
| tion, and judicial affairs.

6. On August 17, 1979, CDA received by certified mail a sub-
poena issued by the Federal Election Commission. Said subpoena,
directed to Henry Ernstthal, who no longer is associated with CDA,

| contains eight (B) specifications of documents to be produced at

the CDA offices on September 17, 1979.

7. Upon receipt of the subpoena I reviewed the specifications

contained therein. After completion of this review, I reached the

7 | ungualified conclusion that in order to determine which documents

are responsive to the specifications enumerated in the subpoena it

-




| will be necessary for me and the staff of CDA to review literally
tens of thousands of documents which, in all likelihood, will cons-

| titute over one-quarter of a million pages. This endeavor will re-

| quire several weeks of intensive and full-time review by the CDA

| staff, and will therefore substantially curtail the day-to-day op-

erations normally conducted by CDA.

8. The specification of documents set forth in the subpoena,

if read literally, will require the production of tremendous num-
bers of documents which have absolutely nothing to do with any Fed-
| eral election or political activity of any kind or nature. These
| would include documents from 1972 dealing with ethical standards of

dentists who are members of CDA, massive documents on continuing

education programs, on areas dealing exclusively with dentistry or

dental oriented problems, all operating expenses of CDA (of any na-

ture whatsoever), all banking transactions pertaining to dues, and
all materials of any nature whatsoever that pertain to all meetings

|
|of the CDA Board of Trustees regardless of the topics discussed.

;The preponderance of these documents, thousands in number, simply

|| have nothing to do with elections, political activities or politi-

;cal contributions.
| 3. In addition to the tremendous burden of compliance with

the subpoena, as that subpoena is presently structured, CDA's oper-

ations will be severely restricted since many of the documents to be
reviewed in compliance with the subpoena are also used in CDA's on-

'going activities.

10. The "dental political action committee" as referred to in

| the definitions contained in the subpoena, is known in the State of

.

|california as CAL-D-PAC. CAL-D-PAC is a separate and distinct en-
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| tity from CDA, and, as such, any ingquiry as to the relationship be-

tween CAL-D-PAC and the American Dental Polical Action Committee
("ADPAC") has no bearing upon, and no relevance to, the activities
and operations of CDA.

l1l1. Compliance with the subpoena served on August 17, 1979,

as that subpoena is presently structured, will result in a tremen-

- || dous expenditure of CDA's time and financial resources and will

create an undue burden upon CDA's activities. If CDA is compelled
to review and produce those documents specified in the subpoena,

CDA will incur a substantial and undue hardship which will deplete
its fiscal resources and detract from the conduct and achievement

of its major activities and goals.

1 ! ( 1/ QL
i\/&fww LN
Dale F. Redig, D.D.S
Executive Director,

California Dental Association

State of California )
55.

} || County of Los Angeles )

On August 21, 1979 before me a Notary Public for the State of
California, persconally appeared Dale F. Redig, D.D.S., known to me
| to be the person whose name is subscribed to this instrument, and

acknowledged to me that he executed this instrument.

o OFFICIAL SEAL : >
! {,:“5’ J GAYLE ROBERTS l — -7
£ .:1; . '; NOTARY PUBLIC - CALIFOS 1A {‘. Y /
e LDS ANGELES COUNTY —-—-_ﬁzug‘.!% :
:} \@g My comm. mpires MAY 28, 1583 Notary Publi
I e

In and for said County and State

|
4




JESSE D. MILLER

5. JEROME MANDEL

PETER H. MASON

Members of the Firm of

MILLER & MANDEL

A Professional Corporation

555 South Flower Street; Suite 4170
Los Angeles, California 90071
Telephone: (213) 485-8771

Attorneys for California
Dental Association

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

CALIFORNIA DENTAL ASSOCIATION

APPLICATION OF THE CALIFORNIA DENTAL

ASSOCIATION TO QUASH AND/OR MODIFY SUBPOENA;

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT

THEREQF; AFFIDAVIT OF DALE F. REDIG, D.D.S.

Comes now Applicant California Dental Association (hereinafter
"CDA") pursuant to Title 11, Section 111.13 of the Code of Federal
Regulations, moving that the Federal Election Commission (herein-
after the "Commission") quash and/or modify that subpoena osten-
sibly served upon CDA on August 17, 1979. This Application is

based upon the grounds that said subpoena is indefinite and over-

'1br0ad, that it calls for the production of wholly irrelevant docu-

|ments and materials, that compliance with the subpoena will be

-1=




overly burdensome and oppressive, that the subpoena infringes upon

the First Amendment rights of CDA and its members, that the Fed-

eral Election Commission has no jurisdiction over CDA because of

7

its nonprofit status, that the absence of any protective orders or r

provisions deny CDA due process of law, and that production might

n

¢ || infringe upon the attorney-client privilege.

qi Notwithstanding the fact that the subpocena is directed to

g || Mr. Henry L. Ernstthal, who is no longer asusociated with CDA, CDA
43 g |l files this Application on behalf of itself and its present Execu-

c 10 tive Director.

A

11 Said Application is based upon the accoumpanying Memorandum of

12 || Points and Authorities, the accompanying Affidavit of Dale F. Redig,

; 13 || P-D.S., and upon such further oral or documentary evidence which

~ 14 || may be presented by CDA if afforded the opportunity to be heard on |
15 || this matter. |

- 16 CDA respectfully requests the opportunity to present oral ar-

17 || guement in support of this Application.

18 Respectfully submitted,
19 MILLER & MANDEL
A Professional Corporation
20
2l
DATED: August 21, 1979 By : e
20 §. Jerdme Mgndel
Attorne or California
23 Dental Association
|
24
Eﬁr
26
27
28
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JESSE D. MILLER

S. JEROME MANDEL

PETER H. MASON

Members of the firm of

MILLER & MANDEL

A Professional Corporation

555 §. Flower Street, Suite 4170
Los Angeles, California 90071
Telephone: (213) 485-8771

Attorneys for
CALIFORNIA DENTAL ASSOCIATION
UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION
10

11

12 || In the Matter of

13 (| CALIFORNIA DENTAL ASSOCIATION

14

15
16 : MEMORANDUM OF POINTS AND AUTHORITIES

17 IN SUPPORT OF APPLICATION TO QUASH

18 AND/OR MODIFY SUBPOENA

19
20 I

21 INTRODUCTION

29 Applicant California Dental Association (hereinafter “CDA")
o4 Iherﬂby files this Application to Quash and/or Limit Subpoena

24 || pursuant to Title 11, Section 111.13 of the Code of Federal

25 | Regulations. Said application is necessitated because the sub-

26 || poena ostensibly served upon CDA by the Federal Election Commis-

sion (hereinafter the "Commission™) on August 17, 1979 is

objectionable by its wery terms, in that it is indefinite and




overbroad, seeks the production of documents and materials

wholly irrelevant to any possible investigation being conducted
by the Commission, is burdensome and oppressive, infringes upon
the First Amendment rights of CDA and its members, that the
Commission has no jurisdiction over CDA, a non-profit corporation,
that compliance with the subpoena may transgress the attorney-
client privilege, and that production of documents, in the
absence of appropriate protective orders may deny to CDA due
process of law.

As stated throughout this memorandum, compliance with this
subpoena is not justified in light of the fact that CDA has not
been informed of the true nature and scope of the investigation
presently being conducted by the Commission. As can be seen
from the accompanying Declaration of Dale F. Redig, D.D.S., the
failure of the Commission to provide to CDA adequate guidelines
from which CDA can determine the relevant scope of the investi-
gation is compounded by the fact that CDA will be compelled to
review virtually every document in its possession and control in
order to sufficiently comply with the subpoena as it is pre-
sently stated. As CDA submits in the discussion which follows,
the nature of the subpoena served by the Commission requires
that the subpoena be gquashed and/or modified.

11

THE SUBPOENA IS NOT ENFORCEABLE

SINCE IT IS TOO INDEFINITE, OVERBROAD,

AND SEEKS PRODUCTION OF IRRELEVANT DOCUMENTS

It is a well established provision in Federal Law that

subpoenas issued by administrative agencies and commissions nust




comply with certain minimal requirements before those subpoenas

may be enforced. United States Equal Employment Opportunity

Commission v. General Electric Company Medical Systems, 447

F.Supp. 978 (E.D. Wisc. 1978). Where an individual upon whom a
subpoena is served is unable to determine what documents or
materials are subject to production, where the categories of
documents requested go beyond the parameters of relevant issue
areas, or where the categories in their entirety have no conceiv-
able relationship to the nature and conduct of an administrative

investigation, then such subpoenas are clearly unenforceable,

E.I. duPont de Nemours & Co. v. Finklea, 442 F.Supp. 821 (S.D.

W. Va. 1977). There is no better example of a subpoena which
fails to comply with the minimal judicial standards for enforce-
ability than that subpoena served by the Commission upon CDA.

As detailed in the following discussion of cach specification,
the subpoena at issue herein seeks documents which pertain to
virtually every activity conducted by CDA, activities which in
almost every instance are entirely irrelevant to the responsibil-

ities and duties of the Commission.

Specification 1

This specification purports to seek production of all
documents relating to the establishment and history of the state

"Dental Political Action Committee," the circumstances leading

| to its formation and the roles played by various individuals and
entities in the foundation of the State PAC. The very nature of

this request would require production of every document CDA may

possess pertaining to the State PAC since any such documents

3.




would, by definition, involve in some fashion the activities of
the State PAC, and, therefore, its history. It is imagined that
this specification may seek those few and specific documents, if
any, which give some historical perspective and recitation of

the background events and development of the State Political
Action Committee. However, as presently phrased, the specifi-
cation literally calls for every document relating to the history
of such developments, which means all documents pertaining to

the Political Action Committee without limitation. Clearly,

such a request defies definition, is overbrocad and seeks the

production of irrelevant materials.

This specification seeks production of all articles of

incorporation, constitutions, bylaws, procedural manuals, and

other rules and requlations of CDA. Articles of incorporation

and bylaws are sufficiently defined categories. However, it is
impossible to determine what documents fall under the headings
"procedural manuals or other rules and regulations." CDA has a
myriad of activities for which documents equivalent Lo pro-
cedural manuals or rules and regulations have been promulgated.
Such documents include, for example, its peer review manual and
its Code of Ethics. It is inconceivable that the Commission

seeks production of the manual which guides the operations of

voluntary peer review committees throughout California. Not
even a strained argument can be stated to show the relevance of
such documents. Yet, specification 2 seeks the production of

all CDA procedural manuals and rules and regulations, whether




or not they are remotely related to activities which are reviewed
under the Commission's jurisdiction. This specification, in its
broad brush scope, is, in most parts, simply and unequivocally

overbroad and calls for production of irrelevant materials.

Specification 3

Specification 3 seeks all CDA documents pertaining to the
setting, solicitation and deposit of CDA membership dues. Once
again, the Commission's request is so broadly drafted that
compliance is impossible. Under this category, CDA would be
compelled to produce every piece of documentation pertaining to
the general category of membership dues, including bills to
members, deposit slips and all other communications regarding
each individual member's dues paying status. Clearly, such
documentation cannot be desired by the Commission. In a cover

letter to CDA, the general counsel to the Commission stated that
the Commission is investigating whether the "California Dental
Political Action Committee and the American (sic) Political
Action Committee are affiliated." CDA submits that the manner

by which it establishes the amount of its dues and solicits
their collection from its members is entirely irrelevant to the

investigation stated by the general counsel.

Specification 4

Specification 4 relates to communications between CDA and
various entities (ADPAC, ADA, State Political Action committees)
concerning the collection and transmittal of dues. As stated in

the response to Specification 3, this highly overbroad ingquiry

§5.




1{ into the manner by which CDA collects and receives its dues can
o ihave no bearing upon any investigation conducted by the Commis-
3| sion. This specification not only requires the production of

4 || thousands of irrelevant documents pertaining to individual

5 || issues of dues collection for many of CDA's 13,000 members, but
6|l is also so vague and indefinite that CDA cannot reasonably

determine exactly which documents are requested. The specifica-

7
8 || tion seeks materials relating to the transmittal of dues, but it

|| fails to state what types of transmittal transactions are relevant.

;: 10 || Certainly, the Commission cannot find as relevant those documents
I; 11 || which pertain to a component society's efforts to collect and

12 || achieve transmittal of dues from its individual members. Yet,
S 13 || the broad scope of this specification encompasses every single
v 14 || document pertaining to such individualized transactions.
3 15 || Accordingly, this specification is overbroad and calls for the
; 16 || production of irrelevant documents.
e 17
- 18 || Specification 5

19 This request for production of documents calls for materials

20 |l relating to the operating expenses of CDA or the State Political
21 || Action Committee. The absurdity of this specification is
22 || apparent without great analysis. Under the terms of this request,

23 || every bill received for office supplies, every check payable for

fyed
s

salaries, every document pertaining to CDA's conventions and
25 | scientific seminars, from which funds are raised, in fact, every
26 || document pertaining to CDA's financial operations are called for
o7l in this specification. It escapes all concepts of reason to

og |l ascertain how such a massive request for documents can relate in

6.




any sense to an investigation regarding the alleged affiliation
between the "California Dental Political Action Committee and

the American Dental Political Action Committee." Without waiving
any objections as to the relevancy of this request in its entirety,
CDA submits that this specification could have been drawn with a
reasonable particularity to avoid the overwhelming nature of the

request as it is presently stated.

Specification 6

Specification 6 seeks the production of documents pertaining
to workshops or seminars sponsored by CDA or a number of other
entities listed in the request. As stated in the accompanying
Affidavit of Dale F. Redig, D.D.S., CDA has ten (10) standing
councils through which extensive and highly diversified activi-
ties are conducted. Each of these councils conducts workshops
and seminars of some nature, and virtually all such conferences
have absolutely no relationship to any conceivable object of
investigation within the jurisdiction of the Commission. Yet,
the specification proceeds on the unfounded assumption that
CDA's activities in the area of dental education, public health,

scientific affairs, etc. are related to the underlying investi-

gation as to which this subpoena was issued. This assumption
cannot be supported under any construction of relevancy. The
Commission cannot sanction the blatant and ill-conceived attempt

to gain access to virtually every CDA document no matter how

remote and unattached such documents may be to the issues presently

under consideration.

4




Specification 7

In Specification 7 the Commission requests the production
of documents between CDA and several different entities concerning

various issue areas such as political candidates, contributions,

Although this request is drafted with a degree of particularity
absent from the other specifications, CDA submits that this

category of documents is overbroad in scope and coverage. The

b
2
3
B
5 || voting records and campaign contribution reporting requirements.
6
7
3]
9

jurisdiction of the Commission is concerned with violations of

10 [l and conformity with the Federal Election Campaign Act. That Act
11 )| addresses, in the main, the 1issues of campalign contributions to
12 || federal elections and the limitations on such contributions.

13 ll Neither the Act nor the Commission has establishced authority to
14 go beyond these upecific issue arecas to investiqate the mere

15 [l exchange of information between entities regarding the qualifi-
16 |l cations of a candidate for federal public office. Yet, portions
17 | of Specification 7 call for production of documents which pertain

18 directly to this exchange of information. Not only does such a

19 request go beyond the scope of relevancy and the Commission's

20 | jurisdiction, but the request has the added effect of chilling

~L | the channels of exchange and communication otherwise protected

22 |l under the First Amendment guarantees. CDA submits that the

bt |
23 scope of Specification 7 would, if enforcement is permitted,

24

unduly restrict the lawful and protected exchange of political

25 information between individuals and entities.

26

27 llspecification 8

28 The scope of Specification B8 best exemplifies the overbroad




nature of this subpoena. Through this request, the Commission
seeks all minutes, reports and materials of any meeting of CDA's
Board of Trustees. This specification establishes no limitation
as to rcports or minutes of meetings where issues of concern to
the Commission were discussed. Rather, what is sought are all
reports and minutes of meetings of the Board of Trustees without
regard to whether or not such meetings dealt with issues of
relevance to the underlying investigation cunductéd by the
Commission. As stated above and in the accompanying Affidavit
of Dale F. Redig, D.D.S., CDA conducts hundreds of activities
and has countless responsibilities totally unrelated to the
jurisdictional purview of this Commission. These activities are
discussed in meetings of CDA's Board of Trustees and reports on
such activities are embodied in presentations made to the Board
on a regular basis by CDA's ten (10) standing councils. It is
abundantly clear, therefore, that the minutes and reports of
Ithe meetings of CDA's Board of Trustees have, in wvirtually every
:inEtance, no connection with the Commission's investigation. It
is equally apparent that there is no justification to require
CDA to produce such documents which are beyond the scope of
reasonable and relevant production. Specification B is, without
question, overbroad and calls for production of irrelevant
materials, and upon that basis, is unenforceable.

I1I
COMPLIANCE WITH THE SUBPOENA WILL BE

UNDULY BURDENSOME AND OPPRESSIVE

In addition to the previously stated requirements that an

administrative subpoena must not be indefinite, overbroad, or




call for production of irrelevant materials, neither may a sub-
poena be so all encompassing in scope as to render compliance
therewith unduly burdensome and oppressive. Yet, the overbreadth
of the subpoena at issue herein is so substantial that in order
to achieve compliance CDA will suffer undue burden. As enun-

ciated in the accompanying Affidavit of Dale F. Redig, D.D.S.,

the review of documents that will be necessitated by this sub-
poena will cause CDA to cffectively shut down its operation for
a significant period of time. The burden created by compliance
with the subpoena is compounded by the fact that a substantial
portion of the subpoena so clearly calls for the producticn of
unguestionably irrelevant materials. CDA submits that in light
of the fact that compliance will cause it substantial and
unjustified hardship, and in consideration of the clearly irre-
levant and overbroad scope of the subpoena, the Commission guash
or significantly modify the subpoena.

v

THE SUBPOENA, TF ENFORCED, WILL CHILL

THE FIRST AMENDMENT RIGHTS

OF CDA AND ITS MEMBERS

A further consequence of the subpoena directed to CDA is

that its scope is so broad and all encompassing that the enforce-

ment thereof will inevitably curtail the lawful rights of CDA
and its members to freely exchange information and opinions.
'iFﬂr example, as stated above in response to Specification 7, the
[| subpoena calls for the production of documents concerning the

exchange of information between CDA and other individuals or

entities about political campaigns and candidates. The compulsion

10.




3

to publicly disclose the views which may be embodied in such
documents would clearly chill the exercise of the right to hold
and adopt such views guaranteed under the First Amendment.
Furthermore, a subpoena of this overbroad nature would inhibit
the frce expression and exchange of ideas within CDA concerning
.nthﬂr areas of activity wholly unconnected to the political
sphere, when individual members determine that anything they may
do or say is subject to government revicw regardless of whether
their activities are related in any manner to specific govern-

mental investigations.

v

THE SUBPOENA HAS BEEN

IMPROPERLY SERVED UPON CDA

The subpoena which was received by CDA on August 17, 1979
was addressed to Henry L. Ernstthal as the Exccutive Director of
CDA. Such service, however, is improper since Mr. Ernstthal is
not the Executive Director of CDA and has not been affiliated
with CDA for at least eight months. Although CDA has responded
to the subpoena despite improper service in order to preserve
its rights, CDA has not waived and does contest the manner of
service attempted by the Commission.

VI

FURTHER OBJECTIONS

In addition to those objections raised above, CDA further

submits that the Commission, pursuant to the ecxtent of its

lstatutory jurisdiction as stated in the Federal Election Cam-
|Paign Act, 2 U.S.C. §431, et seq., has no jurisdiction over CDA

because of CDA's non-profit corporate status. In addition,

11.




given the nature and scope of the subpoena, said subpoena will
be unenforceable until such time as appropriate protective
orders are entered which will acknowledge the attorney-client
Privilege, and which will ensure that the confidentiality of
these documents will be preserved with full regard for the due
process rights of CDA.
VII
CONCLUSION

Based upon the foregoing discussion, and in recognition of
the facts that the subpoena directed towards CDA is blatantly
overbroad in scope and application, calls for production of
irrelevant materials, will cause CDA undue burdens to comply
therewith, will chill the free exchange of ideas by CDA and its
members, and fails to adequately afford CDA its common law
rights and privileges, CDA asserts that this subpoena be guashed
and/or modified.

Respectfully submitted,

MILLER & MANDEL
A Professiocnal Corporation

August 21, 1979

Dental Association




v @ =2 oot b h M

=
H O

JESSE D. MILLER
S. JEROME MANDEL
PETER H. MASON
| Members of the Firm of
MILLER & MANDEL
A Professional Corporation
555 South Flower Street, Suite 4170
Los Angeles, California 90071
| Telephone: (213) 485-B771
| Attorneys for California
Dental Association
UNITED STATES OF AMERICA
| FEDERAL ELECTION COMMISSION
)
In the Matter of )
)
CALIFORNIA DENTAL ASSOCIATION )
)
ﬂ )
AFFIDAVIT OF
l DALE F. REDIG, D.D.S5.

I, Dale F. Redigq, being first duly sworn, depose and say:

1. I am the Executive Director of the California Dental Asso-
ciation (hereinafter "CDA"). I have served in that capacity since

||July of 1978.

2. CDA, a nonprofit corporation, is the primary voluntary as-
sociation for dentists licensed and practicing in the State of
California. 1Its membership presently exceeds 13,000 members.

3. The purposes of CDA are set forth in its Articles of In-
corporation and its Bylaws. The purposes, as set forth in the Ar-
ticles of Incorporation, are "to promote high professional standards
in the practice of dentistry; to encourage and promote the improve-
ment of the health of the public; and to promote the art and sciencc
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11.°f dentistry as a profession." Furthermore, the Bylaws of CDA state
2|l that "the objectives of this Association shall include the improve-
3 || ment of the health of the public and promotion of the art and sci- |
4 || ence of dentistry, and shall otherwise be as specified in the Arti- |
5 | cles of Incorporation.™
6 4. In the furtherance of these general goals and purposes de- i
7 || scribed above, CDA operates ten (10) councils which are designed to |
g || address a variety of issues and activities related to the profes- i
g || sion of dentistry. These councils include the Council on Dental
;? 10 || Care, Council on Dental Education, Council on Dental Health, Coun-
e 11/l cil on Hospital Affairs, Judicial Council, and Council on Scienti-
12 || £fic Affairs and Research. Each of these councils, as well as others
ho 13 || not listed, makes regular and extensive rcports to CDA's Board of
. 14 || Trustees.
g 15 5, The scope of activities conducted by CDA, as reflected in
& 16 || the nature of its standing councils, is highly diversified and ex-
»” 17 || tends to such issues as the general dental health of the public,
3 18 Icontinuing dental education for practitioners, peer review evalua-

19 | tion, and judicial affairs.

20 6. On August 17, 1979, CDA received by certified mail a sub-
21 | poena issued by the Federal Election Commission. Said subpoena,
22 || directed to Henry Ernstthal, who no longer is associated with CDA,

231 contains eight (8) specifications of documents to be produced at

24 || the CDA offices on September 17, 1979.

25 7. Upon receipt of the subpoena I reviewed the specifications
ag || contained therein. After completion of this review, I reached the
27 || unqualified conclusion that in order to determine which documents
2@ | are responsive to the specifications enumerated in the subpoena it
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will be necessary for me and the staff of CDA to review literally
It

tens of thousands of documents which, in all likelihood, will cons-
titute over one-quarter of a million pages. This endeavor will re-

quire several weeks of intensive and full-time review by the CDA

staff, and will therefore substantially curtail the day-to-day op-

erations normally conducted by CDA.

8. The specification of documents set forth in the subpoena,

||if read literally, will require the production of tremendous num-
bers of documents which have absolutely nothing to do with any Fed-
]Eral election or political activity of any kind or nature. These
would include documents from 1972 dealing with ethical standards of
dentists who are members of CDA, massive documents on continuing
education programs, on arcas dealing exclusively with dentistry or

dental oriented problems, all operating expenses of CDA (of any na-

ture whatsoever), all banking transactions pertaining to dues, and
all materials of any nature whatsoever that pertain to all meetings
of the CDA Board of Trustees regardless of the topics discussed.
The preponderance of these documents, thousands in number, simply
y have nothing to do with elections, political activities or politi-
cal contributions.

9. 1In addition to the tremendous burden of compliance with

the subpoena, as that subpoena is presently structured, CDA's oper-

I

ations will be severely restricted since many of the documents to be
reviewed in compliance with the subpoena are also used in CDA's on-
Hgning activities.

10. The "dental political action committee" as referred to in
the definitions contained in the subpoena, is known in the State of

[ california as CAL-D=PAC. CAL-D-PAC is a separate and distinct en-

oL, T
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tity from CDA, and, as such, any inquiry as to the relationship be-
tween CAL-D-PAC and the American Dental Polical Action Committee
("ADPAC") has no bearing upon, and no relevance to, the activities
and operations of CDA.

11. Compliance with the subpoena served on August 17, 1979,
as that subpoena is presently structured, will result in a tremen-
dous expenditure of CDA's time and financial resources and will
create an undue burden upon CDA's activities. If CDA is compelled
to review and produce those documents specificd in the subpoena,
CDA will incur a substantial and undue hardship which will deplete
its fiscal resources and detract from the conduct and achievement

of its major activities and goals.

bale F. Redig, D.D.S

W; '
Executive Director,

California Dental Association

State of California )
) ss.
County of Los Angeles )
On August 21, 1979 before me a Notary Public for the State of
California, personally appeared Dale F. Redig, D.D.S5., known to me

to be the person whose name is subscribed to this instrument, and

acknowledged to me that he executed this instrument.

m OFFICIAL SEAL . j

L GAYLE ROBERT d

L ":q? s a.rmi'n'f PUBLIC - c?luEl.lF gﬂr-‘l* O / /‘M
.-It’;-' #ﬂ. - - “/

W

L0S ANGELES COUNTY :
My comm, mxpires MAY 28, 1983 Nogary Publip/
In and for said County and State
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Mr. Robert Bogan

Dffice of General Counsel
Federal Election Commission
1325 K. Street, N.W,
Washington, D.C. 20463

Re: MUR 769 (78)
Dear Mr. Bogan:

Enclosed please find the motion of the American Dental
Political Action Committee to gquash the subpoena served on
ADPAC on August 13, 1979. This will also serve to inform you
that the firm of O'Connor and Hannan is now representing ADPAC

in this matter.

Sincerely,

4)

Christina W. Fleps

CWF/bab
Enclosure
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

TO: Mr. Robert O. Tiernan, Chairman
and the Members of the Federal Election Commission

MOTION OF AMERICAN DENTAL POLITICAL
ACTION COMMITTEE TO QUASH THE
SUBPOENA DUCES TECUM SERVED UPON

__IT ON AUGUST 13, 1979

The AMERICAN DENTAL POLITICAL ACTION COMMITTEE ("ADPAC"),
by its undersigned attorney, hereby respectfully moves, pursuant

to Commission Rule 111.13, to quash the subpoena served upon it

Le
on August 13, 1979. In support hereof, ADPAC sets forth both

- general objections directed to the entire subpoena and specific

g objections directed to each of the specifications in the subpoena.

~

- GENERAIL OBJECTIONS

c 1. ADPAC objects to this subpoena in that it seeks

T materials related to the political activities and thoughts of

= both ADPAC and its members, thus chilling the exercise of the

First Amendment rights to freedom of association and expression
of ADPAC and ADPAC's members.

2. ADPAC objects to this subpoena because it is author-
ized by a statutory and regulatory scheme which violates the
First Amendment rights cf ADPAC and ADPAC's members.

3. ADPAC objects to this subpoena to the extent that it

infringes on any privileges held by ADPAC, including but not

¢Eiba Llony g
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limited to, the attorney-client privilege and the work-product
doctrine.

4. ADPAC objects to all specifications as being burden~-
some and unreasonable in scope because they define no time
period for the information requested.

5. ADPAC objects to this subpoena as being overly broad
and seeking documents which are not relevant to the scope of the
investigation as defined by the FEC.

OBJECTIONS TO PARTICULAR SPECIFICATIONS

ADPAC objects to Specification One be-

cause it is overly broad, unduly vague, and calls for information

which is not relevant to the stated scope of the investigation;

because it is excessively burdensome and oppressive; and because

it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Two. ADPAC objects to Specification Two be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigationg;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Three. ADPAC objects to Specification Three

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and




A

because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Four. ADPAC objects to Specification Four be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Five. ADPAC objects to Specification Five

hecause it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Six. ADPAC objects to Specification Six be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Seven. ADPAC objects to Specification Seven

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom and

association belonging to ADPAC and ADPAC's members.




Specification Eight. ADPAC objects to Specification Eight

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Nine. ADPAC objects to Specification Nine

because it is overly broad, unduly vague, and calls for informa-
tion which 1s not relevant to the stated scope of the investiga-
tion; because it 1is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

WHEREFORE, ADPAC respectfully requests that the subpoena
be guashed.

AMERICAN DENTAL POLITICAL
ACTION COMMITTEE

Brian P. Phelan

Christina W. Fleps

O'Connor & Hannan

Attorneys for American Dental
Political Action Committee

O'CONNOR & HANNAN

1747 Pennsylvania Avenue, N.W,
Washington, D.C. 20006

{202) 7B5-8700

Dated: August 17, 1979




UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

TO: Mr. Robert O, Tiernan, Chairman
and the Members of the Federal Election Commission

MOTION OF AMERICAN DENTAL POLITICAL
ACTION COMMITTEE TO QUASH THE
SUBPOENA DUCES TECUM SERVED UPON
IT ON AUGUST 13, 1979

The AMERICAN DENTAL POLITICAL ACTION COMMITTEE ("ADPAC"),

by its undersigned attorney, hereby respectfully moves, pursuant

to Commission Rule 111.13, to quash the subpoena served upon it
on August 13, 1979. In support hereof, ADPAC sets forth both
general objections directed to the entire subpoena and specific

cbjections directed to each of the specifications in the subpoena.

GENERAL OBJECTIONS

1. ADPAC cobjects to this subpoena in that it seeks
materials related to the political activities and thoughts of
both ADPAC and its members, thus chilling the exercise of the
First Amendment rights to freedom of asscciation and expression
of ADPAC and ADPAC's members.

2. ADPAC objects to this subpoena because it is author-
ized by a statutory and regulatory scheme which vioclates the
- First Amendment rights of ADPAC and ADPAC's members.

3. ADPAC objects to this subpoena to the extent that it

infringes on any privileges held by ADPAC, including but not
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limited to, the attorney-client privilege and the work-product
doctrine.

4. ADPAC objects to all specifications as being burden-
some and unreasonable in scope because they define no time
period for the information requested.

8 ADPAC cobjects to this subpoena as being overly broad
and seeking documents which are not relevant to the scope of the
investigation as defined by the FEC.

OBJECTIONS TO PARTICULAR SPECIFICATIONS

Specification One. ADPAC objects to Specification One be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Two. ADPAC objects to Specification Two be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Three. ADPAC objects to Specification Three

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and




because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Four. ADPAC objects to Specification Four be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Five. ADPAC objects to Specification Five

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Six. ADPAC objects to Specification Six be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Seven. ADPAC objects to Specification Seven

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom and

association belonging to ADPAC and ADPAC's members.




Specification Eight. ADPAC objects to Specification Eight

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Nine. ADPAC objects to Specification Nine

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

WHEREFORE, ADPAC respectfully reguests that the subpoena

be quéshed.

AMERICAN DENTAL POLITICAL
ACTION COMMITTEE

Brian P. Phelan / g

Christina W. Fleps /

O'Connor & Hannan

Attorneys for American Dental
Political Action Committee

O'CONNOR & HANNAN

1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

(202) 785-B700

Dated: Auqust 17, 1979




UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

TO: Mr. Robert 0. Tiernan, Chairman
and the Members of the Federal Election Commission

MOTION OF AMERICAN DENTAL POLITICAL
ACTION COMMITTEE TO QUASH THE
SUBPOENA DUCES TECUM SERVED UPON
IT ON AUGUST 13, 1979

The AMERICAN DENTAL POLITICAL ACTION COMMITTEE ("ADPAC"),
by its undersigned attorney, hereby respectfully moves, pursuant
to Commission Rule 111.13, to quash the subpoena served upon it
on August 13, 1979. In support hereof, ADPAC sets forth both
general objections directed to the entire subpoena and specific

objections directed to each of the specifications in the subpoena.

GENERAL OBJECTIONS

1. ADPAC objects to this subpoena in that it seeks
materials related to the political activitigs and thoughts of
both ADPAC and its members, thus chilling the exercise of the
First Amendment rights to freedom of association and expresgion
of ADPAC and ADPAC's members.

2. ADPAC objects to this subpoena because it is author-

ized by a statutory and regulatory scheme which violates the

- First Amendment rights of ADPAC and ADPAC's members.

3a ADPAC objects to this subpoena to the extent that it

infringes on any privileges held by ADPAC, including but not
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limited to, the attorney-client privilege and the work-product
doctrine.

4, ADPAC objects to all specifications as being burden-
some and unreasonable in scope because they define no time
period for the information requested.

S e ADPAC objects to this subpoena as being overly broad
and seeking documents which are not relevant to the scope of the
investigation as defined by the FEC.

OBJECTIONS TO PARTICULAR SPECIFICATIONS

Specification One. ADPAC objects to Specification One be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members,

Specification Two. ADPAC objects to Specification Two be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is exressively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Three. ADPAC objects to Specification Three

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-

tion; because it is excessively burdensome and oppressive; and




because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Four. ADPAC objects to Specification Four be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation;
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Five. ADPAC objects to Specification Five

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Six. ADPAC objects to Specification Six be-

cause it is overly broad, unduly vague, and calls for information
which is not relevant to the stated scope of the investigation:
because it is excessively burdensome and oppressive; and because
it infringes the First Amendment rights of freedom of association
belonging to ADPAC and ADPAC's members.

Specification Seven. ADPAC objects to Specification Seven

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom and

association belonging to ADPAC and ADPAC's members.




Specification Eight. ADPAC objects to Specification Eight

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

Specification Nine, ADPAC objects to Specification Nine

because it is overly broad, unduly vague, and calls for informa-
tion which is not relevant to the stated scope of the investiga-
tion; because it is excessively burdensome and oppressive; and
because it infringes the First Amendment rights of freedom of
association belonging to ADPAC and ADPAC's members.

WHEREFORE, ADPAC respectfully reguests that the subpoena

be quashed.

AMERICAN DENTAL POLITICAL
ACTION COMMITTEE

Brian P. Phelan

Christina W. Fleps

O0'Connor & Hannan

Attorneys for American Dental
Political Action Committee

O'CONNOR & HANNAN

1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

(202) 785-B700

Dated: August 17, 1979
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August 9, 1979

Mr. Robert Bogin

FEDERAL ELECTION COMMISSION
1325 K Street N. W.
Washington, D. C. 20463

Re:  BUR 769 (78)

Dear Mr. Bogin:

This letter will confirm cur phone conversation of
August 8, 1979 wherein I advised you that I will be on
vacation the week of September 16-22, 1979. You advised
me that you would rearrange the date for the production of
documents originally scheduled for September 20, 1979.
Please advise me of the date that you select so we may
plan accordingly.

Thank you for your courtesy and cooperation in this
matter.

Sincerely,

JOHN H. HODGSOMN II, ESQ.

JHH :blw

GAMN FRAMCISCO OFFICE - SUITE 2500 THE ALCOA BLOG ONE MARITIME PLATA SAN FRANMCISCO CA 947101 = 1418 G2 1940
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Hal i‘hrl stianson

Anerican Dental Peolitieal
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Fe: MUR 763 (78)

Dear Mr. Christianson:

Pursuant to your conversation of August 8, 19789,
with Robert Bogin of my staff, please find enclosed a
copy of a subpoena for the production of documents which
you indicated that you did not receive. It should be
noted, however, that production will not take place on
August 13, 1979, as originally planned. The new date
for production is scheduled to take place on August 27,
1979,

Should you have any questions concerning this
matter, please do nhot hesitate to call Mr. Bogin at

=

(202)523=-4073.
Sindgrely,

— A Lec ,7)// Y,

William C. Oldaker
Ceneral Counsel

Erclosiire
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July 25

]
MALL
ECUTPT REQUESTED
M, Donelan, Executive Secretary
Amarican Dental Politilical Action Committe
I L7th: 8traet, NoW.

1101
Washington, D.C 20036

Leward

Dear Mr. Donelan:
Enclosed please find a subpoena for the production of

documents on August 13, 1979, at 10:00 a.m.

the Commission's investigation is de-

to The American Dental Political

1979,

The scope of
scribed in a previous letter
Action Committee dated February 13,

this matter,
the attorney

Should you have any guestio
e R
in may be

to call

TEEL T
eSS leal

f no handling this
t (202) 523-4073.

William C. Oldaker
General Counsel
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bon E&arri M. Donelan .

Azl used in tha bpoena the following
torms are dofi am Follows:;

li The Eterm "doeuments and materials! refers to all written
printaed, wvisual or electronic materials to be produced wikth
respect to each of tEhe regquests enumerated herein. In particular,
"documents and macerials" insludes but dis not limited Lo letters
miputes, memoranca; records, reports, procedural manuals, hand-
LookY,: notes; agendas, articles’ visnal alds; electronic Legetdings;
ab e vy Eimanecial statements, account skatements, billing
checics and J,L-c:tdt_on matervials.

All references te "your committee" with respeeh to each

he requests enumerated herein, include all persons: Com-
tees, subconmitcees; and bodies authorized o conduct business
behalf of your committsesa, '

3. All references to the "American Dental Asscciation! (hereinafter

"ADAY) with respect to each of the requests enumerated herein,

include all persons, committees, subcommittees and bodies authorized

to monduclt business on behalf of ADRH.

4. All references to the "California Dental Political Action
Committee'" (hereinafter "CAL-D-PAC") with respect to each of the
reguests epumerated herein, include all persons, committees,
subsommittees and bodies authorized to conduct business on
behalf Gf CRL-D-PAC,
o All referen to any "other dental asscciation political
ction committe
OFr your committ

ce

a" fHETEinafter "dental PAC") other than CAL-D-PAC
ee with respect to each of the reguests enumerated
herein, inelude all persons, committees, subcommittees and bodies
authorized to condiuct business on behalf of such dental FAC,

All references to any "state dental association"” with
=spect to each of the reguests enumerated herein, include all

qC”%, committees, subcommittees and bodies authorized to

iduct business on behalfl of such dental association.
"companent Llﬂr“ v state dental
with respect to cach of th_ ‘ nerated herein,
persons, commitbees, rnﬂunuﬁhit:uﬂﬂ

ehnalE E 5Uch component

211 references to any
|

AiGoclal

nerated herein,
eripd fzom f“ﬁuqrf

llagsa produces £ LOospection and copying the en e document
1tk contains in whole iln part the following:

All documents anc u.rﬂrimlﬂ relating to the establishment
oL Your commities Er"lig to or involving the history and
cilrcumstances leadi o o T 8 o *CU';utIUH and the names and roles
of the individuals, groug associations, and/or committess
articipating in its fou 1nuludlnﬁ bitt not Limited Eo
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August 13,

CERTIFIED MATL
RITURN RECLLIPT REQUESTED

Executive Director

California Dental Associatien
Tishman Alrpert Canter

Suite 900

6151 West Century Boulevard
Los Angeles, California 90045

Dear Sir:

Enclosed please find'a' copy of a. subpoena for the
production of documents on September 17, 1979, at 10:00
a.m. The original subpoena has apparently been lost in
the mail.

The scope of the Commission's investigation is to
determine whether the Califernia Dental Political Action
Committee and the American Political Action Committee
are affiliated.

Should you have any questions concerning the subpoena,

please do not hesitate to call Robert Bogin, an attorney
on my staff. Mr. Bogin may be reached at (202) 523-4073.

fﬁi:n:uu:;i}r, ’
o diais

Show v whom and date delivered

\ | Show 1o whom, dare, and address of delivery
| RESTRICTED DELIVERY

[T Show 1o whom and date delivered
1 RESTRICTED DELIVERY

1. The following service ia requetted {check one)

iWilliam C. Oldaker
iGeneral Counsel

INSURED NO.

[l Authorned agent

———

cA Dental

ADDRESSED TO
P
P=soc.
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GHY3H35
(Alwayy sistain signsturs of sddrvstss o ager)
I have received the aricle described above

{CONSULT POSTMASTER FOR FEES)
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2
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7 ARTIC
EX

PE Form 3010, A 1977

i el

RETURM RECEIFT, REGISTERED, INSURED AND CERTIFIED MAIL




.:L?‘!EF'-.I.

COMMISSTION

spacified on the attached list bt delivered for inspection
and copying to authorized representatives of the Federal
Election Commission at the busincss office of the California
197%, atl1l0:00 a.m. ; and
te inspect and copy the
The documents should be compiled
individual or individuals having knowledge of an
possible, supervisory responsibility for the documents reguired.
IHEREFORE,; the Chairman of the Federal Electicn Commission
the Commission
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Your asse 1on.

references to the "dental political lon committes
of your state" (hereinafter "the state PAC") with respect to
each of the requests enumerated herein, include all per sons ,
committees, subcommittees, and bodies authorized to conduct
business on behalf of the state PAC.
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assoclation with respect to each of the requests enumerated
Herein, include all perscns, committees, subcommittees and
bodies authorized to conduct business on behalf of such
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pertain to:

candidates for federal office,
contributions to candidates for federal office,
general policies concas rning the ma.’ﬂinq of con-
tributions to candidates for federal office,
(4) background lnformation on candidates for federal
cffice, inecluding but not limited to voting records, or
(5} information cencerning the reporting requirements or
contribbution limitaticns of the Pederal Electiocn
Campaign Act of 1971, as amended.

All minutes raporlts or materials of any meeting of

Board of Trustees and/or Directors.
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July 25, 1979

Edward M. Donelan, EXecutive Secretary
American Dental Political Action Committe
1101 17th Street, N.W.

Washington, D.C. 20036

Re: MUR 769(78)
Dear Mr. Donelan:

Enclosed please find a subpoena for the production of
documents on August 13, 1979, at 10:00 a.m.

The scope of the Commission's investigation is de-
scribed in a previous letter to The American Dental Political
Action Committee dated February 13, 1979,

Should you have any questions concerning this matter,
please do not hesitate to call Robert Bogin, the attorney
on my staff now handling this case. Mr. Bogin may be
reached at (202) 523-4073.

Sinzg?ely yours,
Fm - Fa
T (_.;4p4?:)€§;523l1y5)

William C. Oldaker
General Counsel

Enclosure




CERTIFIED MAIL
RETURN_RECEIPT REQUESTED

Ldward M. Donelan, Executiww Secretary
AMnerican Dental FPolitical Action Committe
110111Xth Street, N.W.

Washiggton, D.C. 20036

Re: MUR 769(78)
Dear Mr. bLonelan:

Enclosed jplease find a subpoena for the .production of
documents on June , 1974.

The scope of the Commigsion's investigation is de-
scribed in a previous letter &o The American Dental Political
Action Committee dated February 13, 1979.

Should you have any questions concerning thismmatter,
please do not hesitate to call Rebbet login, the attormey
onmuy staff now handling this mase. Mr. Dogin may be
recached at (202 523-4073.

Sincerely yours,

wWilliam C. Oldaker
General Counsel




UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

Edward M. Donelan, Executive Secretary

American Dental Political Action Committec

1101 l7th Strect, N.W.

Washington, D.C. 20036

The Federal Eluction Commission, pursuant Lo iks powers
set forth in 2 U.S.C. § 437d, reqguires that the documents
specified on the attached list be delivered for inspection
and copying to authorized representatives of thoe Federal
Election Commission at the business office of Lhe American
Dental Political Action Committce on August 13, 1979, at 10:00 a.m.
and whatever furthor days are necessary to inspect and copy the
aforementioned subpovnaed documents.,

The documents should be compiled and delivered by the
individual or individuals having knowledge of and, where
possible, supervisory responsibility for the documents requirced.

WHEREFQRE, the Chairman of the Federal Election Commission

has hereunto set his hand at the Office of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this /?‘%‘;}, of

July r 1979,

Cohrd B e

Robert O. Tiernan
Chairman

ATTEST:

:7 : 2 IR IVEZ -
Marjorief Emmons
Secretagy to the Commission




Subpoena to: E:Iwa.ﬂ. Donelan .

As used in this subpoena the following
terms are defined as follows:

1. The term "documents and materials” refers to all written
printed, visual or electronic materials to be produced with

respect to each of the regquests enumerated herein., In particular,
"documents and materials" includes but is not limited to letters,
minutes, memoranda, records, reports, procedural manuals, hand-
books, notes, agendas, articles, visual aids, e¢lectronic recordings,
tables, charts, financial statements, account statements, billing
forms, receipt, checks and solicitation materials.

2. All referepces to "your committee” with respect to each

of the reguests enumerated herein, lnelude all persons, com-
mittecs, subcommittees, nd bodies authorized to conduct business
on behall of your commitboo,

3. All references to the "American Dental Association" (hereinafter
"ADA") with respect to cach of the requests enumerated herein,
include all persons, committees, subcommittees and bodies authorized
to conduct husiness on behalf of ADA.

4. All refervnees to the "California Dental Political Action
Committece” (hercinafter "CAL-D-PAC") with respect to each of the
reecuests cnumerated hercin, include all persons, committees,
subcommittcees and bodies authorized to conduct business on
bohalf of CAL-D-PAC.

5. All refercneces to any "other dental association political
action committes" (hercinafter "dental PAC") other than CAL-D-PAC
or vour committee with respect to each of the reaquests enumerated
herein, include all persons, committees, subcommittees and bodies
authorized to conduct business on bechalf of such dental PAC.

h. All referonces to any "state dental association” with
respect to each of the requests enumerated herein, include all
persons, committeces, subcommittees and bodies authorized to
conduct business on behalf of such dental association.

7. All references to any "component society” of any state dental
association with respect to each of the requests enumerated herein,
include all persons, committees, subcommittees and bodies authorized
to conduct business on hehalf of such component society.

8. Each reaquest enumerated herein, with the exception of request
#l, covers the time period from January 1, 1972 through the date
of production.

Please produce for inspection and copying the entire document
that contains in whole or in part the following:

l. All documents and materials relatinag to the establishment
of your committee or referring to or invelvinag the history and
circumstances leading to its foundation and the names and roles
of the individuals, groups, associations, and/or committees
participating in its foundation, including but not limited to
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Subpoena to: Edward‘. Donelan
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the roles of CAL-D=PAC and ADA in the foundation of your committee.

2. Copies of all articles of incorporation, constitutions,
bylaws, procedural manuals, and any other rules or requlations
of yvour committee including changed or superceded versions.

3. All documents and materials which relate, refer, or pertain
to the setting, solicitation, and deposit of vour committee's
contribution "dues."

4. All documents and materials which relate, refer, or pertain
to payment for the operating costs of your committes, including
but not limited to payment for salaries, office space, supplies,
and fundraising costs.

5. All documents and materials related or pertaining to
communications between your committee and any of the following:

(a) CAL=D=PAC,

(b} ADA:

{c) any state dental association,

(d) component socicties of any state dental association,

{e) any other dental association, or

(f) any other dental PAC

which relate, refer or pertain to workshops or seminars sponsored
by your committee or any of the groups named above. This should
further include all documents and materials which relate, refer,
or pertain to the financing of these workshops or seminars and
the pavment of costs or expenses for persons attending.

6. All documents and materials which relate, refer or pertain
to meetings of the Board of Directors of vour committee, or
any committee or subcommittee of your committee concerned with
federal candidate selection, and which contain information
relating to:
(a) candidates for federal office,
(b) contributions to candidates for federal office from vour
committee, CAL-D-PAC, or any other dental PAC, and
(c) general policies concerning the making of contributions
to federal candidates by your committee, CAL-D-PAC or
any other dental PAC.

This should further include all documents and materials referred
to or utilized by any person or persons attending such meetings
or prepared for reference or use at such meetings.

7. All documents and materials related to communications between
your committee and CAL-D-PAC which relate, refer or pertain to:

(a) contributions to or on behalf of the Havakawa for 10.5. Senate
Committee.




Subpoena to: Edwa‘r-!. Donelan

notification that CAL-D-PAC has contributed, intends to
contribute, or recommends contributing to a federal
candidate,

notification that vour committee has contributed, intends
to contribute, or recommends contributing to a federal
candidate,

notification that any other dental PAC has contributed,
intends to contribute, or recommends contributing to a
federal candidate,

demands, requests or recommendations that CAL-D-PAC make a
contribution to a federal candidate,

demands, requests or recommendations thal your committee
make a contribution to a federal candidate,

demands, requests or recommendations that any other dental
PAC make a contribution to a federal candidate,
background information on candidates for federal office,
including but not limited to voting records,

summaries of federal political contributions by your
committee, CAL-D-PAC, or any other dental PAC, or
information concerning the reporting requirements or
contribution limitaticns of the Federal Flection Campaign
Act of 1971, as amended.

B, All documents and materials related or pertaining to
communications between your committee and any other dental
PAC with respect to request 48 (a),(b),{c).{g),.(i) and (j).

9. All minutes, reports or materials of any meeting of your
Board of Trustees and/or Directors.
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July 25, 1979
CERTIFIED MAIL

RETURN RECLIPT REQUESTED

John H. Hodgson, 11, Treasurer

California Dental Political
Action Committee

1127 1llth Street Suite 544

Sacramento, California 95841

Re: MUR 769(78)
Dear Mr. Hodgson:

Enclosed please find a subpoena for the production
of documents on September 20, 1979, at 10:00 a.m.

The scope of the Commission's investigation is de-
scribed in a previous letter to the California Dental
Political Action Committee dated February 13, 1979,

Should you have any questions concerning this matter,
please do not hesitate to call Robert Bogin the attorney

on my staff now handling this case.

Mr. Bogin may be
reached at (202) 523-4073.

SinEEkfly yours,

:i ![f)

ker

INSURED NO

Authonzad agent

ERTIFIED MO

STERED MO

3l

~[Always obtamn signature ol addressee of agent)

b TECE
MGMNATURE

g the arhcie described above
AD-L']’L"L&‘*'
& UNABLE TO DC_IVER BECNUSE™

ERTIFIED MAIL




CLRTIFILD MAIL
RETURN_RuCEIPT REQUESTED

John M. hodgson, II, Treasurer

California Dental Political
Action Committee

1127 11th Street Suite 544

Sacramento, California 95841

Re: MUR 769(78)
Dear Kr. Hodgson:

Enclosed please fénd a subpoena for the production
of documents cn June , 1979.

The scopc of the Commission's investigation is de-
scribed in a previous letter to the California Dental
Political Action Committee dated February 13, 1979.

Should you haveaany questions concerning this matter,
please do not hesitate to call Febert Bogin the attorney
on my staff now handling this case. Mr. Bogin may be
raached at (202) 523-4073.

Sincerely,yours,

William C. Oldaker
General Counsel

Enclosure
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

TO: John H. Hodgson, 11

Treasurer

California Dental Political Action Committee

1127 11th Street, Suite 544

Sacramento, California 95841

The Federal Election Commission, pursuant to its powers
set forth in 2 U.S5.C. § 437d, requires that the documents
specified on the attached list be delivered for inspection

and copying to authorizcd representatives of the Federal

Election Commission at the business office of the California

Dental Political Action Committee on September 20, 1979, at 10:00 a.m.

and whatever further days arc necessary to inspect and copy the
aforementioned subpocnacd documents.

The documents should be compiled and delivered by the
individual or individuals having knowledge of and, where
possible, supervisory responsibility for the documents reguired.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set his hand at the Office of the Commissjon,

1325 K Street, N.W., Washington, D.C. 20463, this I?"'ﬁay of

July . 1979,
2 déLml' EE} i“!:ﬂzﬂ:
ert 0. Tiernan
Chalrman
ATTEST:

7

Marjorie/ Emmons
Secret to the Commission




Subpoena to: John 'Hcdgscn* II .

As used in this subpoena the following
terms are defined as follows:

1. T1he term "documents and materials" refers to all written,
pPrintea, visual or electronic materials to be produced with
respect to each of the requests enumerated herein. In
particular, "documents and mater ials" includes but is not
limited to letters, minutes, memoranda, records, reports,
procedur al manuals, handbooks, notes, agendas, articles,
visual aids, electronic recordings, tables, charts, financial
statements, account statements, billing forms, receipts,
checks and solicitation materials.

2. All references to "your committee" with respect to

each ol the requests enumerated herein, include all persons,
committees, subcommittees, and bodies authorized to conduct
business on behalf of your committee.

3. All reterences to the "American Dental Association" (hereinafter
"ADA") with respect to each of the requests enumerated herein,
includge all persons, committees, subcommittees, and bodies
authorized to conduct business on behalf of ADA.

4. All reterences to the "American Dental Political Action
Commilttee" (hereinatter "ADPAC") with respect to each of the
regquests enumerated herein, include all persons, committees,
subcommittees and bodies authorized to conduct business

on cehalf of ADPAC.

5. All references to any "other dental association political
action committee” (her2sinafter "dental PAC") other than ADPAC
or your committee with respect to each of the reguests
enumerated herein, include all persons, committees, sub-
committees and bodies authorized to conduct business on
behalf of such aental PAC.

6. All references to any "state dental association"

with respect to each of the requests enumerated herein,
include all persons, committees, subcommittees and bodies
authorized to conduct business on behalf of such dental
assoclation,

7. &All references to any "component society"” of any state

dental association with respect to each of the requests
enumerated herein, include all persons, committees, subcommittees
and bodies authorized to conduct business on behalf of such
component society.




Subpoena to: John H. Hodgson, II
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8. Fach recquest enumerated herein, with the exception of
request #1, covers the time period from January 1, 1972,
through the date of production.

Please produce for inspection and copying the entire
document that contains in whole or in part the following:

1. All documents and materials relating to the establishment
ol your committee or roferring to or involwving the history and
circumstances leading to its foundation and the names and
roles of the individuals, groups, associations, and/or

commi tteves participating in i1ts foundation, inecluding but not
limited ko the roles eof ADPAC and ADA in the foundation of
vour committece.

2. Copios of all articles of incorporation, constitutions,
bylaws, procedural manuals, and any other rules or requlations
of your committee including changed or superceded versions,

3. All documents and materials which relate, refer or pertain
to the sctting, solicitation and deposit of your committee's
contribution "dues."

4. All documents and materials which relate, refer or pertain
to communications hetwcen your committee and ADPAC concernineg:

{a) the sctting or amount of ADPAC "ducs”;

(i) transmittal of ADPAC "dues":

(¢} information or recommendations as to tho conduct of
"dues" solicitation.

5. All documents and matcrials which relate, refer, or
pertain to payment for the operating costs of vour committee,
including but not limited to payment for salaries, office
spacc, supplies and fundraising costs.

f. All documents and materials related or pertaining to
communications between vour committee and any of the following:

(a) ADPAC,

() ADA,

(c) vyour state dental association

(d) component scocieties of your state dental association,

(e} any other dental association, or

(f} any other dental PAC
which relate, refer or pertain to workshops or seminars
sponsored by your committee or any of the groups named
above, This should further include all documents and
materials wheih relate, refer, or pertain to the financing
of these workshops or seminars and the pavment of costs
or expenses for persons attending.




Subpoena to: J0h6H. Hodgseon, I1

43—

7. All documents and materials which relate, refer or
pertain to meetings of the Board of Directors of your
committee, or any committee or subcommittee of yvour committee
concerned with federal candidate slection, and which contain
information relating to:

(a) candidates for foderal office,

(b) contributions to candidates for federal office from
your committee, ADPAC or any other dental PAC, and

{c) general policies concerning the making of contributions
to federal candidates by your committee, ADPAC or any
other dental PAC.

This should further include all documents and materials referred
to or utilized by any person or persons attending such meetinas
or prepared for reference or use at such meetings.

LA 8. All documents and materials related to communications hetween
i your committee and ADPAC which relate, refer or pertain to:
L
(a) contributions to or on behalf of the Havakawa for Senate
Committee,

(b} notification that ADPAC has contributed, intends to
. contribute, or recommends contributing to a federal
candidate,

{c} notification that your committee has contributed, intends
to contribute, or recommends contributing to a federal

- candidate,

oy {d} notification that any other dental PAC has contributed,
intends to contribute, or recommends contributing to

i | a federal candidate,

(e} demands, reguests or recommendations that ADPAC make a
contribution to a federal candidate,

(f) demands, requests or recommendations that your committee
make a contribution to a federal candidate,

{g) demands, requests or recommendations that anv other dental
PAC make a contribution to a federal candidate,

(h) background information on candidates for federal ocffice,
including but not limited to voting records,

(i) summaries of federal political contributions hy vour
committee, ADPAC or any other dental PAC, or

(i} information concerning the reporting requirements or
contribution limitations of the Federal Election Campaign
Act of 1971, as amended.




Subpoena to: John H. Hodgson, II

9. All documents and materials related or pertaining to
communications between your committec and any other dental
PAC with respect to request #8 (a), (b), (e), (g), (i) and (j).

160. All documents and materials related toc communications
between your committee and the ADA Division of Public Affairs,
or persons or bodies authorized to conduct business on its
behalf, which relate, refer or pertain to the following:

{a) candidates for fecderal office,

(b) contributions to candidates for federal office,

{c) ogeneral policies concerning the making of contributions
to candidates for federal office,

(d) backaground information on candidates for federal office,
including but not limited to voting records, and

(¢) information concerning the reporting requirements or
contribution limitations of the IMFederal Election
Campaign Act of 1971, as amended.

11. All documents and materials which relate, refer or
pertain to communications or meetings hotween your committee
and ADA field ropresentatives or ADPAC political education
coordinators and which relate, refor, or pertain toe the
following:

(a) candidates for foderal office,

(1) contributions to candidates for foderal coffice,

{c]  genoral poliecies concerning the making of contributions
to candidates for federal offico,

(d) background information on candidates for federal office,
including but not limited to voting rocords, and

{¢) information concerning the reporting requirements or
contribution limitations of the Ferderal Election Campaign
Act of 1971, as amended.

12. All minutes, reports or materials of any meeting of your
Board of Trustees and/or Directors.
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July 25, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Henry L. Ernstthal, Executive Director
California Dental Association

Tishman Airport Center

6161 West Century Boulevard

Los Angeles, California 90045

Dear Mr. Ernstthal:

Enclosed please find a subpoena for the production of
documents on September 17, 1979, at 10:00 a.m.

The scope of the Commission's investigation is to
dotormine whether the California Dental Political Action
Committee and the American Dental Political Action Com-
mittcee are affiliated.

Should wyvou have any guestions concerning the subpoena,
please do not hesitate to call Robert Bogin, an attorney
on my staff. Mr. Bogin may be reached at (202) 523-4073.

Sincéyely yours,
et fled)
William C. Oldaker

General Counsel

Enclosure:
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CERTIFILD MAIL
RETURN REQUESTED

Henry L. Ernstthal, Executive Director
California Dental Association

Tishman Airport Center

6161 West Century Boulevard

Los Angelas, California 90045

Dear Mr. Ernstthal:

Enclosed please find a subpoena for the production of
documents on June , 1979,

The scope of the Commission}s investigation is to
determine whether the California Dental Political Action
Committee and the American Dental Political Action Com-
mittee arc affiliated.

Should you have any questions concerning the subpoena,
please do not hésitate to call Rebert Bogin, an attorney
onmmy staff. Mr. BDogin may be reached at (202) 523-4073.

Sincerely yuaurs,

Willimm C. Oldaker
General Counsel

Enclsoure;

A




UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

Henry L. Ernstthal

Executive Diroctor

California Dental Asscciation

Tishman Airport Center

6161 West Century Boulevard

Los Angeles, California 90045

The Federal Election Commission, pursuant to its powers
set forth in 2 U.5.C. § 437d, requires that the documents
specified on the attached list be delivered for inspection
and copying to authorized representatives of the Federal
Election Commission at the business cffice of the California
Dental Association on Septomber 17, 1979, at10:00 a.m. , and
whatever further days arc necessary to inspect and copy the
aforementioned subpoenaed documents.

The documents should be compiled and delivered by the
individual or individuals having knowledge of and, where
possible, supervisory responsibility for the documents required.

WHEREFORE, the Chairman cf the Federal Election Commission

has hereunto set his hand at the O0ffice of the Commission,

1325 K Street, N.W., Washington, D.C. 20463, this}f day of

July » 1979,

. ‘M
Lgert 0. Tiernan

Chairman

ATTEST :

Marjori mmons
Secreta to the Commission




Subpoena to : Henr . Ernstthal .

AS used in this subpoena the following
terms are defined as follows:

1. The term "documents and materials" refers to all written,
printed, visual or electronic materials to be produced with
respect to each of the reguests enumerated herein. In
particular, "documents and materials" includes but is not
limited to letters, minutes, memoranda, records, reports,
procedur al manuals, handbooks, notes, agendas, articles,
visual aids, electronic recordings, tables, charts, financial
statements, account statements, billing forms, receipts,
checks and solicitation materials.

2. All references to "your association" with respect to
each of the regquests enumerated herein, include all persons,
committees, subcommittees, and bodies authorized to conduct
business on behalf of your association.

3. All references to the "dental political action committee
of your state" (hereinafter "the state PAC") with respect to
cach of tne reguests enumerated herein, include all persons,
committees, subcommittees, and bodies authorized to conduct
business on behalf of the state PAC.

4. All references to any "component society"” of your
association with respect to each of the reguests enumerated
herein, 1nclude all persons, committees, subcommittees and
podles authorized to conduct business on behalf of such
component soclety.

5. All references to the "American Dental Association" (here-
inafter "ADA") with respect to each of the reguests enumerated
herein, include all persons, committees, subcommittees, and
bodies authorized to conauct business on behalf of ADA.

6. All references to the "American Dental Political Action
Committee" (hereinafter "ADPAC") with respect to each of the
reguests enumerated herein, include all persons, committees,
subcommittees and bodies authorized to conduct business on
behalf of ADPAC.

7. All references to any "other dental association political
action committee" (hereinafter "dental PAC") other than ADPAC

or the state PAC with respect to each of the requests enumerated
herein, include all persons, committees, subcommittees and bodies
authorized to conduct business on behalf of such dental PAC.
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8. All references to any "other state dental association”
with respect to each of the requests enumerated herein,
include all persons, committees, subcommittees and bodies
authorized to conduct business on behalf of such dental
dssociation.

“. Each request enumerated herein, with the exception of
roguest %1, covers the time period from January 1, 1972,
t hrough the date of production.

Please produce in their entirety for inspection and copving:

1. All documents and materials relating to the establishment
of the state PAC or referring to or involving the history and
circumstances leading to its foundation and the names and
roles of the individuals, groups, associations, and/or
committees participating in its foundation, including but not
limited to the roles of ADPAC and AnA in the foundation of
the sLate PAC.

2. Coupies of all articles of incorporation, constitutions,
bylaws, procedural manuals, and any other rules or requlations
of your association including changed or superceded versions,
but excluding copies of all such documents and materials
previously submitted to the Office of the fGeneral Counsel of
the Federal Flection Commission,

3. All documents and materials which relate, refer or pertain
=n the setting, solicitation and deposit of vour association's
durs.

4. All documents and materials which relate, refer or pertain
to communication bhetwoen your association and any of the
following:

(ay ADPAC,

(b) ADA,

(c} the state PAC, or

{d) component societies of your association

concerning dues collection and transmittal, including but not
limited to payment for the costs of dues billing,

5., All documents and materials whiech relate, roefer, or
pertain to payment for the operating costs of your association
or the state PAC, including but not limited to payment for
salaries, office space, supplies and fundraising costs.

6. All documents and materials related or pertaining to
communications between your association and any of the
following:

(a) ADPAC,
(b} ADA,
() the state PAC,




Subpoena to: HEH‘L. E:rnstt_haal_ .

(d) component societies of your association

(e} any other state dental association, or

(£} any other dental PAC
which relate, refer or pertain to workshops or seminars
sponsored by your association or any of the groups named
above. This should further include all documents and
materials which relate, refer, or pertain to the
financing cf these workshops or seminars and the
payment of costs or expenses for persons attending.

7 All decuments and materials related or pertaining to
communications between your association and any of the following:

(a) ADPAC,
{(b) ADA,
(c) the state PAC,
(d) component societies of your association,
(e} any other state dental association, or
() any other dental PAC

which relate, refer or pertain to:

(1) candidates for federal office,

(2) contributions to candidates for federal cffice,

{3} general policies concerning the making of con-
tributions to candidates for federal cffice,

(4) background information on candidates for federal
office, including but not limited to voting records, or

(5} information concerning the reporting requirements or
contribution limitations of the Federal Election
Campaign Act of 1971, as amended,

8. All minutes, reports or materials of any meeting of
your Board of Trustees and/or Directors.
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July 25, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph P. Cappuccio, President
American Dental Association
211 East Chicago Avenue
Chicago, Illinois 60611

Dear Mr. Cappuccio:

Enclosed please find a subpoena for the production of
documents on August 27,1979, at 10:00 a.m.

The scope of the Commission's investigation is to
determine whether the California Dental Political Action

Committee and the American Dental Political Action Committee
are affiliated.

Should you have any guestions concerning the sub-
poena, please do not hesitate to call Robert Bogin, an

attorney on my staff. Mr. Bogin may be reached at (202)
523-4073.

Since ¥ yours,

L ZaT

—4

MNSUIRE D
origed agent
| CLERKS
[ INITIALS

CERTIFIED 1sC

s

" Adch psape

[Always obtain signature of addsbssee or agent)

| hawe recaived the arpele described above

& UNABLE TO DELIVER BECAUSE

l

it }% |

WETERED 'NEURED AND CERTIFIED MAIL
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CERTIFIFD MAIL
RE EI REQUEETED

Joseph P. Cappuccio, President
Amarican Dental Association
211 East Chicago Avenue
Chicago, Illinnis 60611

Dear Mr. Cappuccilo:

‘nclosed pleass find a subpoena for the production of
documents on » 19999,

The scope of the Commission's investigation is to
detarmine whehber the California Dental Political Action
Committee and the American Dental Political Action Committee
arc affiliated.

Should wou have anv questionsz concerning the sub-
poana, please Ao not heaitate to call Robert Bogin, an
attorney om my staff. Mr. Bogin may be reached at (202)
n23-4073..

Sinceraly yours,

William C. Oldaker
aneral Counsel

Fnelonure

N,\\«.-‘



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

SUBPOENA

Joseph P. Cappuccio, President

American Dental Association

211 East Chicago Avenue

Chicageo, Illinois 60611

The Federal Election Commission, pursuant to its powers
set forth in 2 U.5.C. § 437d, requires that the documents
specified on the attached list be delivered for inspection
and copying to authorized representatives of the Federal
Election Commission at the business office of the American
Dental Association on August 27 |, 1979, at 10:00 a.m., and
whatever further days are necessary to inspect and copy the
aforementioned subpoenaed documents.

The documents should be compiled and delivered by the
individual or individuals having knowledge of and, where
possible, supervisory responsibility for the documents required.

WHEREFORE, the Chairman of the Federal Election Commission

has hereuntec set his hand at the QOffice of the Commission,

1325 K Street, N.W., Washington, D C. 20463, this!?"day of

July , 1979,

ATTEST:

at e,

Emmons
Secretary to the Commission




Subpoena to: Jnse.P. Cappuccio .

As used in this subpoena the following
terms are defined as follows:

il. The term "documents and materials" refers to all written,
printed, visual or electronic materials to be produced with
respect to cach of the requests enumerated hercin. In
particular "documents and materials" includes but is not limited
to letters, minutes, memoranda, records, reports, procedural
manuals, handbooks, notes, agendas, articles, visual aids,
account statement, billing forms, receipts, checks and
solicitation materials.

2. All references to "your association" or the "American

Dental Association” (hereinafter "ADA") with respect to each

of the requests enumerated herein, include all persons, committees,
subcommittees, and bodies authorized to conduct business on be-
half of yvour committee.

3. All references to the "American DentLal Political Action
Committee™ (hereinafter "ADUAC") with respect to each of the
requests enumerated herein, include all persons, committees,
subcommittees and bodies authorized to conduct business on
behalf of ADPAC.

4. All references to any "state dental association political
action committee" (hereinafter "PAC") with respect

to each of the requests enumerated herein, include all persons,
committees, subcommittees and bodies authorized to conduct
business on behalf of such dental PAC.

5. All references to any "state dental association"with
respect to each of the requests enumerated herein, include all
persons, committees, subcommittees and bodies authorized to
conduct business on behalf of such dental association.

6. All references to any "component society” of any state
dental association with respect to each of the requests
cnumerated herein, include all persons, committees, sub-
committees and bodies authorized to conduct business on behalf
of such component society.

7. Each request enumerated hercin, with the exception of
requests #'s 1, 2, and 10, covers the time pericd from January
1972, through the date of production.

Please produce in their entirety for inspection and copying:

1. All documents and materials which relate, refer or per-
tain to the establishment of ADPAC or the history and circum-




Subpoena to: JGSE.P. Cappuccio .

stances lﬂad@nq to its foundation, and the names and roles
of the individuals, groups, associations, and/or committees
participating in its foundation.

2, All documents and materials which relate, refer or pertain
to the role of ADA in the formation of any other dental PAC.

3. Copies of all procedural manuals of your assocation in-
cluding changed or superceded versions.

4. All documents and materials which relate, refer or
pertain to the setting, solicitation and deposit of your asso-
ciation's dues.

5. All documents and materials which relate, refer or per-
tain to communications between your association and any of
the following:

(a) ADPAC,

(b) state dental associations,

(c) component socicties of state dental associations, and
{d} dcntal PACs

concerning dues collection and transmittal, including but
not limited to payment for the costs of dues billing.

6. All documents and materials which relate, refer, or per-
tain to payment for the operating costs of ADPAC, including
but not limited to payment for salaries, office space,
supplies and fundraising costs.

T All documents and materials which relate, refer, or
pertain to payment, by your association for the operating
costs of state dental associations or dental PACs
including but not limited to payment for salaries, office
space, supplies and fundraising costs.

8. All documents and materials related or pertaining to
communications between your association and any of the
following:

(a) ADPAC,

(b) state dental associations,

{c) component societies of state dental associations, and
(d}y dental PACs

which relate, refer or pertain to workshops or seminars
sponsored by your association or any of the groups named
above. This should further include all documents and
materials which relate, refer, or pertain to the financing
of these workshops or seminars and the payment of costs or
expenses for persons attending.




Subpoena to: Jose.F. Cappuccio .

9. All documents and materials related or pertaining to

communication between yaur association, ©Or perscns or

bodies authorized to conduct business on its behalf

{c.g., ADA ficld representatives, the Division cof Public

Affairs and the Council on Legislation), and any of the

following:

(a) ADPAC,

{b) state dental associations,

(c) component socicties of state dental associations, and

{d) dental PACs

and which relate, refer or pertain to:

(a) candidates for federal office,

(b) contributions to candidates for federal office,

{c) general policies concerning the making of contributions
to candidates for federal office,

(d) background information on candidates for federal office,
including but not limited to voting reccrds, and

(e) information concerning the reporting requirements or
contribution limitationz of the Federal Election Campaign
Act of 1971, as amended.

10. All documents and materials which relate, refer or pertain
to unified membership in your association and anystate dental
association including but not limited to the names of each
state dental asscciation which has/had unified membership with
your association and the inclusive dates of such unified
membership.

11. All minutes, reports or materials ¢f any meeting of your
Board of Trustees. and/or Directors.




FEDERAL ELECTION COMMISSION

W ASIIIR T 1% TR Ak

MEMORANDUM TO: CHARLES STERELE VY .

PROM MARTNRIE W, rmmong '
DATE : JULY 19, 1979
SUB.JECT: SUBPOINAS TN RELATION ™0 MUR 769

The attached subnoenas have been signed and sealed
this date.

These subnoenas included the following lanauage
omitted from the subpoenas sinned by the Chairman on
July 16 Paragravh 1, ... 1979, "at , and
whatever further davs are necessary to inspect and coov
the aforementioned subpoenaed documents.”

The originals of the July 16th subnoenas have heen

shredded.

ATTACHMENTS :
subpoenas (4)
1, Donelan
2. Hodgson, II
3. Ernstthal
4. Cappuccio




FEDERAL FLECTION COMMISSION

WOASIING s TR Ml 0

MEMORANDUM TO: CHARLES STEFLE UJ g

PROM ; MARJORIE W. EMMONS 1

DATE : JULY 16, 1979

SUBJECT: SUBPOENAS IN RELATION TO MUR 769

The attached subpoenas, approved July 11, 1979, have

been signed and sealed this date.

ATTACHMENTS :
Subpoenas (4)
1. Donelan
2. Hodgson, II
3. Ernstthal
4. Cappuccio




BEFOFE THE FEDERAL ELBCTION COMMISSION

In the Matter of )|
)

California Dental Political )
Action Comittee and the )
American Dental Political Action)
Caommittee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election
Cammission, certify that on July 11, 1979, the Commission, meeting in
an executive session at which a quorum was present, determined by a vote
of 4-1 to approve the sending of the letters and subpoenas attached to
the General Counsel's June 25, 1979 memorandum on MUR 769, to the
following: Edward M. Donelan; John H. Hodgson, II: Henry L. Ernstthal;
and Joseph P. Cappuccio.

Cammissioners Harris, McGarry, Thomson, and Tiernan voted
affirmatively for the above determination; Cammissioner Friedersdorf
dissented; Caomissioner Aikens abstained on the vote.

Attest:

/()G 7)2@14,;42"—— . s

d Marjorie W. Emmons
Secretary to the Commission




BEFOFE THE FEDEFRAL ELECTION COMMISSION

In the Matter of
California Dental Political
Action Cammittee and the

American Dental Political Action
Cormi ttee

CERTIFICATTION

I, Marjorie W. Enmmons, Secretary to the Pederal Election
Commission, certify that on July 11, 1979, the Commission, meeting in
an executive session at which a quorum was present, determined by a vote
of 4-1 to approve the sending of the letters and subpoenas attached to
the General Counsel's June 25, 1979 memorandum on MIUR 769, to the
following: Edward M. Donelan; John H. Hodgson, II: Henry L. Ernstthal;
and Joseph P. Cappuccio.

Camissioners Harris, McGarry, Thomson, and Tiernan voted
affirmatively for the above determination; Comissioner Friedersdorf
dissented; Commissioner Aikens abstained on the vote.

Attest:

/

Marjorie W. Emmons
Secretary to the Commission




FEDERAL FLECTION COMMISSION

A AsERINE DS 1 R

MEMORANDUM TO: CHARLES STEELE UJ Q

FROM - MARJORTE W. EMMONS I
DATE: JUNE 28, 1979
SUBRJRCT: OBJECTION - MR 769 - Memorandum from OGC
dated 6-25-79, with Subpoenas
and Letters; Received in 0NCS
6E-26-79, 9:52
The above-named document was circulated on a 48 hour
vote basis at 4:00, June 26, 1979.
Commissioner Thomson submitted an objection at 3:38,

June 27, 1979, thereby placing MUR 769 on the Executive

Session Agenda for Tuesday, July 10, 1979,




MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 769

51

Plaase have the attached Memo distributed to the
Commission on a 48 hour tally basis.
Thank you.

0
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FEDERAL ELECTION COMMISSION

1825 K STREET NW
WASHINGTOM [0 . Jidh 4

June 25, 1979

MEMORANDUM

TO: The Commission

FROM: William C. Oldake
General Counse

SUBJECT: Issuance of Subpoenas (MUR 769)
California Dental PAC, American Dental PAC

On February 8, 1979, the Commission found reason to
believe that California Dental PAC and American Dental
PAC violated various provisions of the Act, and authorized
the sending of notification letters. Roth PACs have
responded to the notification letter. There is, however,
a4 need for further investigation into these matters.
Therefore, the Office of General Counsel recommends that
the attached subpoenas be issued to the appropriate in-
dividuals in order to bring this matter to a conclusion
as soon as possible,

Recommendation

Approve the-sending of the attached letters and subpoenas.

ATTACHMENTS :

Letters to Edward Donelan (ADPAC), John H. Hodgson (CDPAC),
Henry L. Ernstthal (CDA), and Joseph P. Cappuccio (ADA).
Subpoenas with Attachment (Definition of Terms) to:
Edward Donelan, John H. Hodgson, Henry L. Ernstthal,
and Joseph P. Cappuccio
Authorization of Issuance of Subpoenas to: Edward Donelan,
John H. Hodgson, Henry L. Ernstthal, and Joseph P.
Cappuccio




FEDERAL ELECTION COMMISSION

RS ke STREETD MW
WASHINGTON DU b3

AUTHORIZATION TO ISSUE SUBPOENA TO FACILITATE

THE INVESTIGATION OF THE CALIFUKNIA DENTAL
FOLITICAL ACTION COMMITTEE AND THE

AMERICAN DENTAL POLITICAL ACTION COMMITTEE -

The Commission hereby authorizes this subpoena to be
issued to EBaward M. Donelan, Executive Secretary, Amer ican
Lbental Political Action Committee
ADCrES5: Ldward M. Donelan, Executive Secretary

Amer ican Dental Political Action Committee

1101 1l7th Street, N.W.
washington, D.C. 20036

Ropert u. llernan

Chairman

L. Friedersaort
Vice Chairman

Thomas kL. harris -
Commissioner

Commissioner

John W. McGarty
(ommissioner

Vernon W. Thomson
Commissioner
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FEDERAL ELECTION COMMISSION

1425 h SIREET NW
WASHING TON, 1D H)db 4

AUTHORIZATION TO ISSUE SUBPOENA TO FACILITATE

THE INVESTIGATION CF THE CALIFORNIA DENTAL
FOLITICAL ACTION COMMITTEE AND THE

AMERICAN DENTAL PCLITICAL ACTION COMMITTEE

The Commission hereby authorizes this subpoena to be
issued to John H. Hodgson, 11, Treasurer, California Cental
Folitical Action Committee,

ADCRESS: John H. Hodgson, 11
Treasurer
California Cental Political
Action Committee
1127 11lth Street, Suite 544
Sacramento, California 95841

Robert 0. Tiernan 2 Joan D. Mkens
Chairman Commissioner
Max L. Friedersdorft John W. McGarty
Vice Chairman Commissioner
Thomas E. Harris Vernon W, Thomson
Commissioner (bmmissioner
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FEDERAL ELECTION COMMISSION

1825 K STREED NAW
WASHING 10 100 20464

AUTHORIZATION TO ISSUE SUBPOENA TO FACILITATE

THE INVESTIGATION OF THE CALIFCRENIA DENTAL
FOLITICAL ACTION COMMITTEE AND THE

AMERICAN DENTAL POLITICAL ACTICN COMMITTEE

The Commission hereby authorizes this subpoena to be

issuea to Henry L. Ernstthal, Executive [Director, California

Dental Association.

ADDRESS: Henry L. Ernstthal, Executive Director
Calitornia Cental Association
Tishman Airport Center
6161 west Century Boulevard
Los Angeles, California 90045

kobert 0. Tlernan

Chairman Commissioner

Max L. Friedersaort John W. McGarry

vice Chairman (ommissioner

Inomas E. Harris Vernon W. Thomson
Commissioner Commissioner

Ty g

SRR

-,




LR AL ELECTION COMMISSION

Itk S ERE

Lrnstthal

| Execulkive Direcktor
Alifornin DamlFal & i i

Lshiin Alrport
1L Century Boulevard
5, California 80045

bpoena for the

1on's investigatle

iFornia Dental Political

Dental Political

Ehe subite
an gkbborney
523-4073.




FEDERAL ELECTION COMMISSION

1825 bk SIREED MW
WASHING TON, DL 2046

AUTHORIZATION T0 1S5UE SUBFOENA TO FACILITATE
THE INVESTIGATION OF THE CALIFORNIA DENTAL

FOLITICAL ACTION COMMITTEE AND THE
AMERICAN DENTAL POLITICAL ACTION COMMITTEE _

The Commission hereby authorizes this subpoena to be

1ssuea to Joseph P. Cappuccio, President, American Dental
Association.
ALLRESS ¢

Joseph P. Cappuccio, President
American Dental Association
211 Last Chicago Avenue
Chicago, Illinois 60611

Kobert O, Tiernan Joan D. Alkens
Chairman Commissioner

Max L. Friedersdorf John W. McGarry

Vice Chairman

_———_—————

Thomas E. Harr 1s
Commissioner

Commissioner

Vernon W. Thomson
(ommissioner
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INITED STATES OF AMERICA
FEDERAL PFLECTION COMMISSION

Mr. Robert 0. Tiernan, Chairman
and the Members of the Federal Flection Commission

MOTION OF AMERICAN DENTAL ASSOCIATION

TO QUASH, OR IN THE ALTERNATIVE, MODIr'Y

THE SUBPOENA DUCES TFCUM SERVED UPON IT
ON AUGUST 1, 1979

The AMERICAN DENTAL ASSOCIATION (ADA), by its
undersigned attorneys, hereby respectfully moves, pursuant to
Commission Rule 111.13, to quash, or in the alternative, modify
the subpoena served upon it on August 1, 1979. In support
hereof, ADA sets forth both general objections directed to the
entire subpoena and specific objections directed to each of
the specifications in the subpoena.

GENERAL OBJECTIONS

1. ADA objects to this subpoena in that it seeks
materials related to the political activities and thoughts of both
ADA and its members, thus chilling the exercise of ADA members’
First Amendment rights as well as the First Amendment rights of
the ADA.

2. Due to the disclosure reguirements pursuant
to the Freedom of Information Act, requiring ADA to divulge this
subpoenaed material to the Commission will wviolate ADA's due

process rights. See, Wearly v. FTC, 462 F.Supp. 589 {(D.N.J. 1978).

3. Since ADA is a non-profit corporation organized

1S:bd JONVE'




to advance the art and science of dentistry, the functions
of the Federal Election Commission, as applied to it, are
unconstitutional,

4. ADA objects to this subpoena to the extent that
it infringes on any privileges held by ADA, including but not limited
to, the attorney-client privilege and the work-product doctrine,

5. ADA objects to this subpoena as being unduly
burdensome and oppressive in that any materials possibly relevant
to any permissible Commission investigation would be in the
possession, custody and control of ADPAC, an organization wholly
separate from ADA.

6. ADA objects to all specifications as being

unreasonable in scope which define no time period.

OBJECTIONS TO PARTICULAR SPECIFICATIONS

Specification One. ADA objects to Specification

One because it calls for information not possibly relevant to
the duties of the Commission, because it is unreasonable in
scope and thus unduly burdensome and because it violates the
First Amendment rights of the ADA and its members.

Specification Two. ADA objects to Specification

Two because it calls for information not relevant to the
duties of the Commission, because it is unreasonable in scope
and unduly burdensome and because it violates the First
Amendment rights of the ADA and its members.

Specification Three. ADA objects to Specification

Three in that ADA's "procedural manuals" are in no way

relevant to any investigative duties of the Commission.

D




Moreover, the regquest 1s unreasonable in scope and unduly
burdensome and oppressive.

Specification Four. ADA objects to Specification
Four because it calls for materials which are not relevant
to the Commission’'s investigative duties, it is unrecasonable
in scope, vaque, burdensome and it infringes on the First

Amendment rights of ADA's members and the ADA.

Specification Five. ADA objects to Specification

Five because it calls for materials which are not relevant

to the Commission's investigative duties, it is wholly

unreasonable in scope, it is burdensome and oppressive and

it violates the First Amendment rights of ADA's members and the ADA.

gpecification S§ix. ADA objects to Specification

Six because it calls for materials which are not relevant

to the Commission's investigative duties, it is unreasonable
in scope, it is burdensome and oppressive and it infringes
upon the First Amendment riqghts of ADA's members and the ADA.

Specification Seven. ADA objects to Specification

Seven because it calls for material which is not relevant to
the Commission's investigative duties, it is unreasonable in
scope, it is burdensome and oppressive and it infringes on the
First Amendment rights of ADA's members and the ADA.

Specification Eight. ADA objects to Specification

Eight because it calls for materials which are irrelevant to
the Commission's investigative duties, it is unreasonable in

scope, it is oppressive and burdensome and it infringes upon




the First Amendment rights of ADA's members and the ADA.

Specification Nine. ADA objects to Specification

Nine, (a) = (e), in that it calls for materials not relevant
to the Commission's investigative duties, it is totally
unreasonable in scope, it is burdensome and oppressive and
it is in flagrant violation of the First Amendment rights

of ADA's members and the ADA.

Specification Ten. ADA objects to Specification

Ten because it calls for information not relevant to the
investigative duties of the Commission, it is unreasonable
in scope and it is burdensome and oppressive.

Specification Eleven. ADA objects to Specification

Eleven because it calls for materials which are absolutely
irrelevant to any of the investigative duties of the Commission,
it is grossly unreasonable in scope, it is burdensome and
oppressive and it infringes upon the First Amendment rights of
ADA's members. This Specification would require the ADA to
turn over the reports and minutes of the meetings reguested

for over 100 years and not limited by subject matter.

MOTION TO MODIFY*

It is highly doubtful that the District Court

would sustain the extremely broad and oppressive subpoena served

* Should the Commission choose to modify this subpoena, in order
to reguire the production of any documents, the production of
those documents should be subject to an appropriate protective
order.




upon the ADA in the instant proceeding. The ADA therefore
respectfully requests, without waiving any of its objections
herein, that the Commission modify the subpoena so as to
provide a reasonable time limit for Specification Ten for,
among other reasons, any historical information alleqedly relevant
would already be required under Specifications One and Two.

In addition, the ADA respectfully requests that the
Commission modify the subpoena so as to provide a specific
subject matter for the subpoena specifications. In this
connection, Specification Eleven would permit the turning over
of all of the ADA's minutes, reports or materials of its Board
of Trustees and/or Directors from the beginning of the organization
to the present with no subject matter limitation whatsoever.
In view of the ADA's First Amendment rights and the disclosure
requirements pursuant to the Freedom of Information Act,
Specification Eleven is constitutionally objectionable. So,
also ,Specifications Three, Four, Five, Seven, Fight, Nine and
Ten are unconstitutional as applied to the ADA because they
are not limited as to any relevant subject matter.

WHEREFORF, ADA respectfully requests that the
subpoena be quashed, or in the alternative, modified.

AMERICAN DENTAL ASSOCIATION

By: o — ‘za a4553’4*--

“TER M. SFIKAS,
One of Its Attorneys

PETER M. SFIKAS

CLAY H. PHILLIPS

PETERSON, ROSS, SCHLOERB & SEIDEL
200 East Randolph Drive, #7300
Chicago, IL 60601

(312) 861-1400

DATED: ADGUST 3, 1979
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FEDERAL ELECTION COMMISSION

P K STRELT SN
LSRR R T A T Ny §

June 8, 1979

REQUESTED

John . Hodyson 11, Esguire
Dobhs and Neilsoan

Suite 550

1225 Eighth Street
Sacramento, Californi

Re: MUR 769 (78)

Dear Mr. Hodg=sbn:

We are in receipt of your letter of March 15, 1979,

in which you raisc questions concerning the Commission's
findings of reason to belicve that the California Dental
BPolitical Action Committee ("“CAL-D-PAC") has violated
the Federal Election Campaign Act of 1971, as amended.

With regard to the Commission's findings of an
apparent violation of 2 U.S.C. § 44la(a) (2) (A) in
connection with contributions made to the Hayvakawa for
U.S. Senate Committee, you write that it has been CAL-
D-PAC's position that it has never been affiliated with
the American Dental Political Action Committee ("ARFAC").
We draw your attention to the amendment to CAL-D-PAC's
statement of organization submitted on Aprill0 , 1978,
which cites ADPAC as an affiliated committee.

letter from this Office, dated Fabruary 13, 1979,
out the bases for the Commission's finding of
to believe that CAL-D-PAC has wviolated 2 U.S5.C.
To reiterate, the Commission has found an
t violation of this provision in the fact that
AC has deposited into its federel account amounts
to contributions from non-corporate members which
been previously commingled with contributions from
corporate merbers in an account of the California Dental
Asscciation ("CDA"). The Commission has also found




—ﬁr‘ R T g st ST e

apparent violations of Section 441b(a) in CAL-D-PAC'
policy prior to July 1, 1377, of placing all monies,
hath corporate and non-corporate, received from CDA into
the CAL-D-PAC federal account prior to the transfer of an
amount equal to corporate contributions to the CAL-=D=PAC
state account, and in CAL-D-PAC's acceptance into its
federal savings and checking accounts of $138,387.48 in
-ﬁﬁﬂ transfors from its state savings and checking accounts,
and from its administrative account, all of which contain
corporate monies.

In your letter, you also request a copy of the audit
report for CAL-D-PAC. This report has not vet been

i completed,; pending resolution of the issues involved
o in MUR 769.
tr"’
——
A - m C. Oldaker
ALI/ /7 ez S S
v eral Counsel
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CERTIFIED
REQUESTED

John H. lHodgson II, Esquire
Dobbs and Neilsen

Suite 550

1225 Eighth Street
Sacramento, California 20463

Ra: MUR 769 (78)
Dear Mr. llodgeon:

We are in receipt of your letter of March 15, 1979,
in which you raise guestions concerning the Commission's
findings of reason to believe that the California Dental
Political Action Committee ("CAL-D-PAC") has violated
the Federal Election Campaign Act of 1971, as amended.

With regard to the Commission's findings of an
apparent violation of 2 U.5.C. § 44la(a) (2) (A) in
connaction with contributions made to the Hayakawa for
U.S. Senate Committee, you write that it has been CAL-
D-PAC's position that it has never been affiliated with
the Amarican Dental Political Actlion Committee (' 'ADPAC").
Ve draw your attention to the amendment to CAL-D:_P&C"
statement of organization submitted on April ¢ 1978,
which cites ADPAC as an affiliated committee.

The letter from this Office., dated February 13, 1979,
spelled out the bases for the Commission's finding of
reason to beliesve that CAL-D-PAC has violated 2 U.5.C.

§ 441Lk(a). To reiterate, the Commission has found an
apparent violation of this provision in the fact that
CAL-D-PAC has deposited into its federal account amounts
equal to contributions from non-corporate members which
have been previously commingled with contributions from
corporate membars in an account of the Californkh Dontal
Assoclation ("CDA"). The Commisaion has alsec found




apparent violations of Section 44lb(a) in CAL-D-PAC's
policy prior to July 1, 1977, of placing all monies,

both corporate and non-corporate, received from CDA into
the CAL-D-PAC federal account prior to the transfer of an
amount equal to corporate contributions to the CAL-D-PAC
state account, and in CAL-D-PAC's acceptance into its
federal savings and checking accounts of 5138,387.48 in
transfers from its state savings and checking accounts,
and from its administrative account, all of which contain
corporate moniea.

In your letter, you also request a copy of the audit
report for CAL-D-PAC. This report has not yet been
completed, pending resolution of the issues involved
in MUR 769.

Sincerely,

William C. Oldaker
General Counsel
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MEMORANDUM TO

)

FROM - MARJORIE W. EMMONS “f{‘*
DATE: MAY 8, 1979
SUBJECT: MUR 769 - Interim Investigative Report

dated 5-4-79; Received in 0OCS 5-4-79,
2:48

The ahove-named document was circulated on a 24

no-obiection basis at 12:00, Monday, May 7, 1979.
The Commission Secratary's ice has received

no objesctions to the Interim Investigative Report as of

1:00 this date.




May 4, 1979

MEMORABRDUM TO: Marge Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 769

Please have the attached Interim Invest Report on

MUR 769 distributed to the Commission.
Thakk you.




BEFORE THE FEDERAL ELECTION COMMISSION'.
o
In the Matter of

"Iy 4 A2: 4

California Dental Political
Action Committee

MUR 769(78)

American Dental Political
Action Committee

B T T T o Tt S

INTERIM INVESTIGATIVE REPORT

On February 8, 1979, the Commission found reason to believe
that the California Dental Political Action Committee ("CAL-D-PAC")
had violated 2 U.S5.C. § 44la(a) (1) (A) by making an excessive
contribution to a candidate and his authorized committee, and
2 U.5.C. § 441b(a) by accepting transfers of contributions from
members of the California Dental Association ("CDA") which had been
commingled with corporate monies in the CDA account, by commingling
corporate and non-corporate contributions in its own federal sawvings
account prior to July 1, 1977, and by transferring funds from its
state account and its administrative accounts to its federal accounts.
The Commission also found reason to believe that the American Dental
Political Action Committee ("ADPAC") had violated 2 U.S.C. § 433(b) (2)
by failing to register CAL-D-PAC as an affiliated committee and
2 U.8.C. § 44la(a){1l)(A) by making an excessive contribution to
a candidate and his authorized committee.

Responses have been received from the treasurer/legal counsel
of CAL-D-PAC and the executive secretary of ADPAC. They both deny
affiliation of the two committees and thus any violation of

2 U.S.C. § 44la(a)(l)(A) or 2 U.S5.C. § 433(b) (2). 1/ ADPAC's

1/ On April 10, 1978 CAL-D-PAC amended its statement of organi-
zation to reflect affiliation with ADPAC.




representative states that ADPAC participates with CAL-D-PAC in
"joint fundraising cfforts"; CAL-D-PAC's treasurcr does not mention
this, The latter rcpresentative indicates that his organization
finds the Commission's findings of apparent violations of 2 U.S.C.

§ 441lb(a) "puzzling".

Having received thesc responses, the Office of General Counsel
is now in the process of determining the appropriate next steps
to take in investigating the issues involved in this matter,

particularly the question of affiliation.

ldaker
General Counsel
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March 15, 1979

901611

Annc A. Weissenborn, Esquire
FEDERAL ELECTION COMMISSION
1325 K Street, N. W.
Washington, D. C. 20463

Re: California Dental Political Action Committee

Dear Ms. Weissenborn:

This office has served as legal counsel and treasurer
to the California Dental Political Action Committee (CAL-D-PAC)
since June, 1977. For your records, please note that our
current address is 1225 Eighth Street, Suite 550, Sacramento,
California 95814.

This letter will serve as an initial response to
your letter of February 13, 1979 which was received by this
office on February 26, 1979 regarding MUR 769 (78).

Your letter indicates that there is a violation of
2 U.S.C. § 44la(a)(2) (A) because of an "apparent although
unreported affiliation between ADPAC and CAL-D-PACY.
Would you please provide your reasons for coming to this
conclusion because it has been CAL-D-PAC's position that
it has never been affiliated with American Dental Political
Action Committee.

You further indicate that there are violations of
2 U.5.C. § 441b(a). These violations are alsc puzzling,
and it would be appreciated if you could specifically
explain the reasons for these particular alleged violations
as set forth in your letter of February 13, 1979.

I would also like to request a copy of the CAL-D-PAC
audit report prepared by the FEC auditors who were here in
California last year for the CAL-D-PAC audit. I was advised
by Mr. Jan Barrans, the Executive Assistant to Chairman
Joan Aikens, that this information was available upon request.
This audit report may assist us in being able to respond
adeguately to your "reason to believe" letter which you
recently sent.

A PHANCISCO OFFICE S0t 2800 T ALCOAL BLDG ONE MERITIME PLATA Siky FRANCISCO C& 8111 & 418 363 1940




Anne A. Weissenborn, Esquire

Page Two
CAL=-D=-PAC

March 15, 1979

I would be pleased to discuss this matter by telephone
if that would expedite any gquestions or comments you may have.
It is our intention to resolve this matter with your office
as expeditiously as possible.

Very sincerely,

jiirﬂﬂﬂbpiﬂ*zikibi‘ﬂyﬁﬂ
N H. HODGSON II

JHH : bw
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Anne M. Weissenborn, Esguire
FEDERAL ELECTION COMMISSION

1325 K Street, N.W,
Washington, D. C. 20463
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MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMoNs 77i4 & 4 “1 s

DATE: MARCH 21, 1979
SUBJECT: MUR 769 (78) - Interim Investigative
Report dated 3-16-79: Received in
OCcs 3-19-79, 11:34
The above-named document was circulated on a 24
hour no-objection basis at 12:00, March 20, 1979.
The Commission Secretary's Office has received

no objections to the Tnterim InvestigativeReport as of

1:00 this date.




March 19, 1979

MEMORANDUM TO: Marge Emmoms

FROM: Elissa T. Garr
SUBJECT: MUR 769

Please have the attached Interim Invest Raport

on MUR 769 distributed to the Commission.
Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION

All: 34

In the Matter of

California Dental Political
Action Commission MUR 769 (78B)

American Dental Political
Action Commission

INTERIM INVESTIGATIVE REPORT

On February 8, 1979, the Commission found reason to
be:lieve that the California Dental Political Action Committee
("CAL-D-PAC") had violated 2 U.S5.C. § 44la(a) (1) (A} by
making an excessive contribution to a candidate and his authorized
committee and 2 U.S.C. § 441b(a) by accepting transfers of
contributions from members of the California Dental Association ("CDA")
which have been commingled with corporate monies in the CDA
account, by commingling corporate and non-corporate contributions
in its own federal savings account prior to July 1, 1977, and
by transferring funds from its state accounts and its administra-
tive accounts to its federal accounts. The Commission also
found reason to believe that the American Dental Pelitieal
Action Committee ("ADPAC") had violated 2 U.S.C. § 433(b) (2)
by failing to register CAL-D-PAC as an affiliated committee
and 2 U.S5.C. § 44la(a) (1) (A) by making an excessive contribution
to a candidate and his authorized committee.

A response has been received from ADPAC but not yet from
CAL-D-PAC. The ten-day response period has just expired and we

will be contacting CAL-D-PAC shortly.

William C. Olfaker
General Counsel
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o S Mkiew DD S Mr. William C. Oldaker

RERER ST Federal Election Commission

o g 1325 K Street N.W,

L L rmikieh Wiy WaShinthnl D.C. 20463

Al Re MUR 769 (78)
e st Dear Mr. {Jldak&r:

Mis Holient M Adae
skt ke

et LA [ This will serve to acknowledge receipt of your letter of
N i February 13, 1979, It will also serve to advise that
e Al ADPAC has not violated the Federal Election Campaign
T Act of 1971 as intimated in your letter.

Ty Ldba

A review of ADPAC's original Registration and Statement of
Organization does not reflect any omission. ADPAC is an
independent political action committee legally established
and maintained by the American Dental Association. It

is also a multicandidate political committee having fulfilled
all the reguirements of such a committee as set forth in

the Act.

ADPAC is not and has not been "affiliated" with any other
political committee. ADPAC has no control whatsoever over
the make-up and affairs of any other political committee
which includes CAL-D-PAC. If my memory is correct, CAL-
D-PAC was in existence before ADPAC was established.

ADPAC and CAL-D-PAC participate in joint fund raising
efforts (2 USC 441 a (a) (5) (A). These efforts are

wholly voluntary and may be terminated at any time by
either Committee.

Because ADPAC is a multicandidate committee, it made the
maximum contribution to Mr. Hayakawa allowed by the Act.
At no time did ADPAC have any knowledge of any other
contribution to Mr. Hayakawa nor did it concern itself
with any. Your information is the first knowledge of such
a contribution.




If you would describe the basis of your conclusion
that there is an "apparent affiliation" between
CAL-D-PAC and ADPAC, perhaps I can provide you with
additional information to clear up the situation.

Sincerely,
ooty gt .!I-I_ f - = .-FL MLFE&,;;,.L,..-‘_

Edward M. Donelan
Executive Secretary

EMD:1ch

cc: Dr. William M. Creason
Chairman, ADPAC
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Federal Election Commission
1325 K Street N.W.

Washington, D.C. 20463
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February 13, 1979
CERTIFIED MAIL

RETURN_ RECEIPT REQUESTED

e Hdward M, Donelan

seeretary=Treasurer -
Anerican Dental Political Action Committee
1101 Seventeenth Street, N.W.
L'y Suite 1006
Waghlinglon, D.C, 20036
e
Re: MUR 769(78
< (78)
o Dear Mr. Donelan:
- Thi letter s to inform you that the Federal
lection Commission hias foumd reason to believe that thoe
Loy Ami ican Dental Political Action Committee ("ADDAC")
-~ has violated the Federal Election Campaign Act of 1971,

imended. Specifieally, the Commission has found
e ion Lo believe that the Committee has wviolated

d U.S5.C. § 433 (B)(2) -and 2 U.5.C. § 441lala)(2) (A).

The violation of 2 U.S5.C. § 443(b) (2) is the result

= of the failure by ADPAC to include the California
-5 enkal Political Action Committee ("CAL-D-PAC"™) as an

iffiliated organization on ADPAC's statement of organi-
zation. The violation of 2 U.5.C. § 44lala) (2)(A)

stoen Erom the facts that on August 18, 1976, ADEAC
nade a $5,000 contribution to the Hayakawa for U.S5.
scnate Committee and on January 14, 1977, CAL-D-PAC
made a $1,000 contribution to the same committee.

iiven the apparent although unreported affiliation
between ADPAC and CAL-D=PAC, these contributions
exceaded the 55,000 per election contribution limitation
for multicandidate committess set forth in Section 441
afa){d) |.1.| .

QW




Under the Act you have an opportunity to demonstrate
that no action should be taken against the Committee. 2
D.8.C. § 437g(n) (4). Please submit any factunl or legal
miterials which you believe are reolevant to the Commission's
consideration of these matters.

The Commission is under a duty to investigate this matter
ditiously. Therefore, your response should be submitted
hin ten days after your receipt wa this notification. TIE
hhave any guestions,; please contact Anno A feissenborn,
attorney assigned teo this matter, at (202) 5231-4178.

This matter will remain confidontial in accordance with
2 U.8.C. § 437g(a)(3) (B) unless you notify thc- Commission
in writing that you wish the investigation to be made public.
If you intend to be rwprwbu“Lud h; COuUns 1 1 thh matter,
lease have such counsel so b1 f = 1n
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CERTIFIED IL

Mr. Edward M. Donelan

Secretary-Treasurer

American Dental Political Action Committee
1101 Seventsanth Street, N.W.

Suite 1006

Washington, D.C, 20036

Re: MUR 76%9(78)
Dear Mr. Donelant

This letter is to inform you that the Fedoral
Election Commission has found reason to believe that the
American Dental Political Action Committee ("ADPAC"™)
has violated the Federal Election Campaign Act of 1971,
as amended. Specifically, the Commission has found
reason to believe that the Committee ham violated
2 U.S.C. § 433(b)(2) and 2 U.S.C. § 441la(a)(2)(A).

The violatéon of 2 U.S.C. § $43(b) (2) idfthe result
of the failure by ADPAC to include the Califormia
Dental Political Action Committee ("CAL=-D=PAC®) as an
affiliated organization én ADPAC's statement of organi-
zation. The violation of 2 U.S.C. § 44la(a) (2) (A)
stems from the facts that on August 18, 1976, ADPAC
made a $5,000 contribution to the HayahkwwafSorUUuSs.
Senate Committee and on January 14, 1977, CAL-D-PAC
made a $1,000 contribution to the same committee,
Given the apparent although unreportad affiliation
between ADPAC and CAL~D-PAC, thesd contributions
exceeded the $5,000 per election contribution limitation
for multifnndidate committees set forth in Section 441
a(A) (2) (A).




IN"2419680S
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Under the Act you have an opportunity to demonstrate
that no action shduld be taken against the Committee.
2 U.S.C. § 437g(a)(4). Please submit any #actual or
legal materials which you balieve are relevant to the
Commission's condideration of these mmtters.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your repponse should
be submitted within ten days after your receipt of this
notification. If within ten days after your seceipt of
this notification. If you have any questions, please
contact Anne A. Weissenborn, the attorney assigned to
this matter, at (202) 523-4178.

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public. If you intend to be rdpresented by
counsel in this matter,please have such counsel so motify

ussidnwwittiigg.

Sincerely,

William C. Oldaker
Genaral Counaal
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February 13, 1979

STPT REQUESTED

M. John . lHodgsen, II, Esquire
Treasurer
California Dental Pelitical

tion Committeas
1127 11th Street, Sulte 544
Sacramento, California 95814

Be: MUR 769 (7B)
Hodgson:

This letter is to inform you that the Feder
Commission has found reason to beliewve that the
Dental Political Action Committee ("CAL-D=PAC"Y)
the Federal Election Campaign Act of 1971, as
Specifically, the Commission has found reason
that Cﬂl~n—PﬂC has violated 2 U.5.C, § 44la(a)

4 1t 1S . &5 d4lb(a) .

The violaticn of 2 U.S.C. § d4d4lata)(2) (d) is the

esult of the faects that on August 18, 1976, the American
ental Political Action Committee ("ADPAC") made a §5,000
contribution to the Hayvakawa for U.S. Senate Committee
ind on January 14, 1977, CAL-D-PAC made a 51,000 contrilbiution
o ::u same committee. Given the apparent although then
nreported affiliation between ADPAC and CAL-D-PAC, these

wo contributions éxced the §5,000 per election contribution
;m"1'1r1 for multi-candidate committees set forth in Section
: |

d4lafa) (2 I:--'l:l+

=

The wviolations of 2 U.5.C. € d4lbh{a) result:
CAL-D-PAC's continuing deposits into its state/federa
account of contributions scolicited by the California
Assocliation f{rom 1ts non-corporata members but CDum¢?Jl
with contributions from corporate members in an Association
count prior to transfer to CAL-D=-PAC; (2) from CAL=-D-PAC'
11y ‘.f, FO[;Uy of accepting transfers of both
-corporate contributions from the Association
into CAL=D=PAC's state/federal savings




aceount prior to transfers of the corporate portions being
¢ to its state savings account; (3) from CAL-D-PAC's
o its state/federal savings and checking
xn February 26 176, and February 3, 1978,
: in tErans n Lk8 own State savings
nd checking accounts and from its administrative account.

Under the Act, you have an opportunity to demonstrate
no action should be taken agoninst the Committee, 2
§-437qla){4). Please submit any faectual or legal
aterials which vou believe are relevant to the Commission'’

iongideration ©of these matters.,

5 1 15 u ! ! to investigate this
yusly. Therefore, your response should be
ten days after yvour receipt of this noti-
yvou have any guestions, pléase contact Anng
'n, the attorney assigned Lo this matter, at

wilkh
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CERTIFIED MAIL
RETURN RECEIPT UESTED

Mr. John H. Hodgson, II, Esquire \
Treasurer :
California Dental Political

Action Committea
1127 11th Street, Suite 544
Sacramento, California 95814

Re: MUR 769 (78)
Dear Mr. Hodgson:

This letter is to inform you that the Federal Election
Commission has found reason to believe that the California
Dental Political Action Committee ("CAL-D-PAC") has violated
the Pederal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to believe
that CAL-D-PAC has violated 2 U.S8.C. § 44la(a)(2) (A), and
2 U.5.C. § 441b(a).

The wiolation of 2 U.5.C. § 441a(a) (2) (A) is the
result of the facts that on August 18, 1976, the American
Dental Political Action Committee ("ADPAC") made a $5,000
contribution to the Hayakawa for U.S5. Senate Committee
and on January 14, 1977, CAL-D-PAC made a $1,000 contribution
to the same committee. Given the apparent although then
unreported affiliation betwean ADPAC and CAL-D-PAC, these
two contributions exceed the §5,000 per election contribution
limitation for multi-candidate committees set forth in Section
44la(a) (2) (A).

The violations of 2 U.S.C. § 441b(a) result: (1) from
CAL-D-PAC's continuing deposits into its state/federal savings
account of contributions solicited by the California Dental
nssociation from its non-corporate membars but commingled
with contributions from corporate members in an Association
account prior to transfer to CAL-D-PAC:; (2) from CAL-D-PAC's
pre-July 1, 1977, policy of accepting transfers of both
corporate and non-corporate contributions from the Association
which were deposited into CAL-D-PAC's state/federal savings

£\
0
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account prior to transfers of the corporate portions being
made to its state savings account: (3) from EAL-D-PAC's’
deposits into its state/federal savings and checking
accounts batween February 26, 1976, and Pebruary 3, 1978,
of $138,387.48 in transfers from its own atate savings

and checking accounts and from its administrative account;

and—{4}—Efxon-CAL-P—PAC 'y ITCEpPtance of administrative
grants frem—the-Asseciationwirich apraremtiy—were—sompoted
n—part of corporate—dues—montesr

Under the Act, you have an opportunity to demonstrate
that no action should be taken against the Committea. 2
U.5.C. § 417g(a)(4). Please submit any factual or legal
materials which you believe are relevant to the Commission's
consideration of these matters.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, vour response should be
submittad within ten days after your receipt of this noti-
fication. If you have any gquestions, please contact Anne
A. Weissenborn, the attornaey assigned to this matter, at
(202) 523-4178.

This matter will remaln confidential in accerdance with
2 U.S.C. § 437g(a) (3) (B) unleas you notify the Commission in
writing that you wish the investigation to be made public.
If you intend to be rapresented by outside counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

California Dental Pﬂlitical:; MUR 769
Action Committee )

Armerican Dental Political )
Action Committee )

CERTIFICATION

e I, Marjorie W. mmons, Secretary to the Federal Election

- Commission, certify that on February B, 1979, the Commission,

o

- meeting in an executive session at which a quorum was present,

o took the following actions in MUR 769:

- 1. DNetermined by a vote of 5-0 to find reason to
believe that the California Dental Political

( Action Camittee has violated 2 U.5.C. S44la(a)
{2) (A) by making an excessive contribution to a
candidate and his authorized committee; and

- 2 U.5.C. §441b(a) by accepting transfers of
contributions from members of CDA which have been

- commingled with corporate monies in a CDA
account, by camingling corporate and non-corporate

-2 contributions in its own state/federal savings

account prior to July 1, 1977, and by transferring
funds from its state accounts and its administrative
account, all of which contained corporate monies,
to its state/federal accounts.

2. Determined by a vote of 5-0 to find reason to believe
that the American Dental Political Action Committee
has violated 2 U.5.C. §433(b) (2) by failing to
register the California Dental Political Action
Committee as an affiliated organization, and 2 U.5.C.
44la(a) (2) (A) by making an excessive contribution to
a candidate's authorized political cammittee.

Commissioners Aikens, Harris, McGarry, Thomson, and Tiernan voted
affirmatively for the above determinations. Comissioner Springer was
not present at the time of the vote.

Dat 2 ;_f% / > .
e —Zf ~ [Marjorie W.

retary to the Commission
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MEMORANDUM TO: CHARLES STEELE [pE/

FROM: MARJORIE W. EMMONS
DATE: JANUARY 25, 1979
SUBJECT: MUR 769 - General Counsel's Report
dated 1-19-79;: Received in OCS
1-19-79, 3:43
OBJECTION
The above-named document was circulated on a
48 hour vote basis at 11:30, January 22, 1979.
Commissioner Aikens has submitted an objection

thereby placing MUR 769 on the Executive Session

Agenda for January 31, 1979.
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Januvary 19, 1979

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 769

Please have the athached General Counsel's Report
on MUR 769 distributed to the Commission on a 48 hour
tally basis.

Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of Mo JAN

California Dental Political MUR 769
Action Committee

American Dental Political
Action Committee

GENERAL COUNSEL'S REPORT

INTRODUCTION

During their review of the records and reports of the
California Dental Political Action Committee, members of the
Audit Division staff found evidence of apparent violations by
that committee of 2 U.S5.C. §§ 433, 434, 44]la(a)(2) (A), 44la(f),
and 441b(a); evidence of apparent violations by the California
Dental Association of 2 U.S5.C. §§ 433, 434, 44la(a) (1) (C) and
441b(a); and evidence of apparent violations by the American
Dental Political Action Committee of 2 U.5.C. §§ 433(b)(2).
44laf{a) (2) (p), and 441b(a). (See Attachment I).

LEGAL ANALYSIS

I. Commingling

A. Receipt and Transfer of Contributions

The California Dental Association ("CDA") is an incorporated
membership organization which in 1968 established the California
Dental Political Action Committee ("CAL-D-PAC"). CAL-D=PAC
makes contributions to both federal and state candidates and
has registered with the Commission with regard to its federal

activities.




According to information obtained by the Audit Division, the
contribution cecllection system in force before July 1, 1977, in-
volved CDA's collection of the wvoluntary contributions made to
CAL-D-PAC by CDA members by means of joint solicitations for dues
and contributions. Members paid both dues and political contribu-
tions on one check which was initially deposited into a CDA
account. Later, generally within 2-3 weeks of receipt, amounts
egqual to all political contributions, including those received
from both corporate and non-corporate contributors, were transferred
to CAL-D-PAC's state/federal savings account from which an amount
irtjual to corporate contributions was in turn transferred to CAL-
-PAC's state savings account. As needed, further transfers
were made to CAL-D-PAC's respective checking accounts. (See
Attachment II). CAL-D-PAC used its state/federal accounts to
make contributions to state and federal candidates, while the
state accounts were used only to make contributions to state can-
didates. The final transfer to the state savings account made

under this system took place on July 8, 1976. 1/

1/ The Audit Division cites an apparent wviolation of 11 CFR
103.3(a) by the CAL-D-PAC for initially depositing con-

tributions into a savings rather than a checking account.

AO 1975-41 states that "(a)ll contributions to or receipts

of a political committee must first be deposited in a

checking account or an appropriate campaign depository.

2 U.S5.C. § 437b(a)." BAO 1976-24 states that "(c)ontributions

received by a candidate or his authorized political committees

and expenditures made by a candidate or his authorized political

committees must pass through checking accounts maintained in...

designated campaign depositories." Here the contributions were

not initially deposited into a checking account but did pass

through that account prior to the making of expenditures.

CAL-D-PAC's system appears to place it in violation of 2

U.S.C. § 437b(a); however, given the extent of other violations

covered by this matter, we recommend that this particular vio=-

lation be deemed de minimus and not be pursued.
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According to Commission AO 1978-42, corporate and union
organizations may collect dues and political contributions in
the same transaction and may deposit these monies into a single
account, provided that transmittal of political contributions into
a separate, segregated fund takes place within 10 days of receipt,
A footnote to the advisory opinion sets forth the Commission's
understanding that the checks accepted by such corporate and
union organizations would be personal in nature.

Because CDA accepts checks written on corporate accounts,
its role as a transmitting agent for CAL-D-PAC appears not to
come within the type of factual situation outlined in AO 197B-42.
Therefore, during the pre-July 1, 1977, period, CAL-D-PAC apparently
violated 2 U.S.C. § 441b(a) in two respects: first, by accepting
commingled funds from CDA, and, secondly, by further commingling
funds in its own state/federal savings account.

Since July 1, 1977, CDA has continued to commingle corporate
and non-corporate monies in its account prior to the transfer of
political contributions to CAL-D=-PAC. The transfer process has,
however, been changed to involve the use of separate checks, one
containing non-corporate contributions which goes to CAL-D-PAC's
state/federal savings account and the second containing corporate
contributions which goes to its state savings account. (See
Attachment III). As a result of this change in procedure,
commingling takes place at only one stage, that of deposits

into the CDA account. Therefore, CAL-D-PAC has remained in




apparent violation of 2 U.5.C. § 441b(a) by receiving commingled
funds from CDA. 2/

It has also been standard procedure for $10 of each $35
contribution received from non-corporate CDA members to be
forwarded to the American Dental Political Action Committee
("ADPAC"™) from CAL-D-PAC's state/federal account. (See Attachments
II and III). Since July 1, 1977, commingling has continued to
take place in the CDA account. Therefore, the monies transferred
to ADPAC during both periods have come from accounts containing
commingled funds, placing ADPAC in apparent vigclation of 2 U.S.C.

§ 441b(a).

2/ The invoice sent to members of CDA contains the following
notice:

If a non-corporate check is used, this is a tax
deductible political contribution, with $25 forwarded
to the joint CAL-D-PAC (State/Federal) for use in
either state or federal campaigns and $10 forwarded
to Ad-Pac; for corporations $35 is forwarded to CAL-
D=-PAC (State). (See Attachment I, p. 10).

Because of this notice, we do not find an appearance of intent
on the part of corporate contributors to contribute to federal
candidates and thus no wviolation of 2 U.S5.C. § 441b(a) on the
part of the contributors.

CDA appears to be in technical wviolation of 2 U.5.C. § 44lb(a)
as to both its pre- and post-July 1, 1977, procedures. We

do not, however, recommend pursuit of CDA concerning this
particular violation.




B. Intra-Account Transfers

The Audit Division discovered that between February 26, 1976,
and February 3, 1978, $138,387.48B was transferred from CAL-D-PAC's
state savings and checking accounts and from its administrative
account to its state/federal checking and saving accounts. (See
Attachment I, p.B). These transfers were made from accounts which
apparently contained corporate funds by virtue of the transfers
by CDA of corporate contributions to CAL-D-PAC's state accounts
and of the probable presence of corporate dues monies in CAL-D-PAC's
administrative account. These Lransfers,
therefore, place CAL-D-PAC in further violation of 2 U.5.C. § 441b(a;
for having commingled corporate monies in its state/federal
accounts. 3/

II. Affiliation of Committee with the American Dental Political
Action Committee (ADPAC); Excessive Contribution

In April, 1978, the Committee filed an amended statement of
organization disclosing ADPAC as an affiliated organization. Before
that date, CAL-D-PAC had identified only CDA as an affiljate., ADPAC
has not filed a parallel amendment showing CAL-D-PAC as an affiliate.
On August 18, 1976, ADPAC made a §$5,000 contribution to the
Hayakawa for U.S. Senate Committee and on January 14, 1977, the

CAL-D-PAC made a 51,000 contribution to the same committee. i

3/ We believe that it is unnecessary to find that CAL-D-PAC's
state account has become a political committee for registration
and reporting purposes as a result of these transfers.




ADPAC and CAL-D-PAC were in fact affiliated as early as August

18, 1976, each would be in violation of 2 U.5.C. § 44la(a) (2) (A)

for having made excessive contributions to a single candidate

committee,

Information presently in hand provides considerable

evidence of affiliation since the 1968 formation of both CAL-D-PAC

and ADPAC, such evidence including a common founder, common

officers, unified membership, shared contribution collection,

and shared publicity. Therefore, CAL-D-PAC and ADPAC apparently

have violated 2 U.S5.C. § 441la(a) (2)(A). In addition, it appears
e that ADPAC is in violation of 2 U.S.C. § 433{b)(2) for failing to

register CAL-D-PAC as an affiliated organization. 4/

4/ The auditors have also determined that ADPAC has never reim-
C bursed either CDA or CAL-D-PAC for the costs of solieciting
and transmitting its share of contributions received from
. CDA members. The value of these services have not been calcu-
. lated or disclosed by either CAL-D-PAC or ADPAC. Prior to
¥ July 1, 1977, CDA paid these costs for CAL-D-PAC and thus
for ADPAC. Since July 1, 1977, CAL-D-PAC has met all costs.

According to CAL-D-PAC's treasurer, approximately 9,000 dentists
are members of CDA. Since July 1, 1977, CAL-D-PAC has been
reimbursing CDA at the rate of about 1 cent per individual
billing. Assuming one billing per year, an application of this
rate to the pre-July, 1977, pericd produces a yearly cost to
CDA of $90 for soliciting contributions for both CAL-D-PAC

and ADPAC. ADPAC received two-sevenths of each non-corporate
$35 contribution and thus should be considered the beneficiary
of less than $25.70 worth of CDA's services per year, These
services represented in~kind contributions from CDA to ADPAC
which should have been reported by ADPAC; however, given the
small amount involved, we do not recommend pursuit of this
issue. After July 1, 1977, CAL-D-PAC assumed these costs,

If CAL-D-PAC and ADPAC were in fact affiliated as of that date.
no in-kind contribution to ADPAC would be involved.




RECOMMENDATIONS

1. Find reason to believe that the California Dental Political
Action Committee has violated 2 U.S.C. § 44la(a)(2) (A) by
making an excessive contribution to a candidate and his
authorized committee; and 2 U.S5,C. § 441b(a) by accepting
transfers of contributions from members of CDA which have
been commingled with corporate monies in a CDA account, by
commingling corporate and non-corporate contributions in
its own state/federal savings account prior to July 1, 1977,
and by transferring funds from its state accounts and its
administrative account, all of which contained corporate
monies, to its state/federal accounts.

Find reason to believe that the American Dental Political
Action Committee has violated 2 U.S5.C. § 433(b) (2) by failing
to register the California Dental Political Action Committee
as an affiliated organization: 2 U.S5.C. § d44la(a) (2) (A) by
making an excessive contribution to a candidate's authorized
political committee; and 2 U.S.C. § 441b(a) by accepting
contribut ions collected by the California Dental Association
which have been commingled with corporate funds in a CDA
account and, before July 1, 1977, also in the state/federal
savings account of the California Dental Political Action
Committee, .

Date Williapf C.7”0ldaker
Generfil Counsel

 Saf . el
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Attachments:
Audit Report

Diagrams of Cash Flow
Letters




ATTACHMENT 1

/
MUK 75 ?
FLDERAL ELECTION COMMISSION
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WeASEIESC TOMN DL . 20003

October 12, 1978

MEMORANDUM

TO: DILL OLDAKER

STAFF DIRECTOR

i/

FROM - BOB COS'"A/RICK HALTER/DAN BOYLE

THROUGH & ORLANDO B. POTTER |;

SUBJECT : CALIFORNIA DENTAL POLITICAL ACTION
COMMITTEL-QUESTIONS CONCERNING AFFILIATION
AND POSSTHLE 2 U.S.C, 441b VIOLATION

During the period from June 5, 1978 to June 14, 1378, the
Audit staff porformed the ficldwork of an audit of the California
Dental Political Action Committee {(Cal-D-PAC). The fieldwork has
uncovered the following matters which warrant further consideration
by the officc of Goneral Counscl.

M. The first matter involveus the problem of intermingling
of corporate and non-corporate funds. Under California state law,
candidates for state office and their committees may reccive and
accoept contributions from corporate sources. Cal-D-PAC supports
both Federal and state candidat2s and maintains separate checking
and savings accounts for each.

The system of receiving contributions by Cal-D-PAC
requires an explanation. The initial recipient of contributions
to Cal-D-PAC is the California Dental Association (CDA). CDA mails
an invoice for dues to cach of its members in or around October of
cach yecar, which includes a bill for the CDA member's ducs to the
American Dental Association (ADA), the local components dues (i.e.,
San Francisco Dental Society), as well as the ducs to CDA, and a
subscription fce to the "Journal", an ADA publication. Printed
on the bottom and reverse side (see Attachment I) of each invoice
is a solicitation for a voluntary contribution of $35.00 to
Cal-D-PAC. If the member wishes to make a voluntary contribution,
he includes the $35,.00 with the total amount of dues and the
subscription feec. CDA receives payment from the membazr dentist
and deposits the total amount reccived into ene account. CDA then
transfers, by check, the amounts (as indicated in the invoice) to
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the various accounts (i.e,, ADA ducs, CDA ducs, local component
ducs, the subscription fee, and voluntary contributions). A
determination of corporate/non-corporate status is made by a review
of Lhe contributor check, (According to the treasurer, California
state law requires a corporation to identify itself as such on its
checks, literature, lelberchead, ete). Alftor determining the
corporatc/non-corporate status of cach dentist, the total amounts
of corporate and non-corporate contributions are calculated oand

two CDA checks from the one account, to Cal-D-PAC are preparcd; one
representing the amount of non-corporate contributions to be
deposited into Cal-D-PAC's Federal savings account 1/, the other
representing the amount of corporate contributions to ke deposited
into Cal-D-PAC's state savings account. This practice has been in
cffect since 7/1/77. Prior to 7/1/77, the transfer from CDA was
made by one check which was deposited into Lhe Federal savings
account and the corporatce amount was calculated and transferred at
intervals to the state savings account. However, the final transicr
of this nature was made on 7/8/76.

Therefore, sinee CDA depositls all veluntary contributions
(corporate and non-cerporuate} into one account prior to the transfer
to Cal-D-PAC, it is obvious that corporate and non-corporate
contributions are intermingled. IL was explained to the treasurcor
that, to avoid such intermingling of the contributions, it woul:l be
neccessary for CDA Lo set up separate corporate and non-corporats
accountcs. The trcasurcer responded that to do so would result in
doubling the number of checks written by CDA Lo the various accounts
and that this secmod to be unrcasonable.

However, the procedure in effect since 7/1/77 does not
appear to be substantially dissimilar to the cases of the United
Steelworkers of America PAC (see Attachment TII - excerpt from the
public audit report) and the AFL-CIO COPE PCC (see Attachment IV =
excerpt from the recent Commission letter to the PCC) in which the
Commission instructed the labor organizations to establish separate
transmittal accounts thrcough which contributions to their separate
sogreqgated funds may be forwarded. Further, this procedure appcars
parallel o that of the Ewpire Dental Political Action Committec
(EDPAC) to which AO 1978-42 is directed. This AO was approved by
the Commission on September 14, 1978 (see Attachment £V).

This is an apparent violation of Scction 103.3(a) of the
Commission's Requlations which requires that all contri-
butions recceived by a political committee shall be deposited
in a checking accecunt in the appropriate campaign depository.

P N T ape——




1) It is our opinion that the procedure utilized by
Cal-h-PAC since 7/1/77 (e¢.g, transmittal of corporate and non-
corpor ate funds by separate check from CDA to Cal-D-PAC for deposit
intu the state (corporale) or Federal (non-corporatc) accounts as
apprupriate) conforms with the procedure approved by the Commission
in AQ 1978-42,

2) With respect to the procedurcs used by Cal=-D=PAC
prior Lo 7/1/77, whereby, CDA transmitted both corporate and non-
corporate funds with one check to Cal-D-PAC for depo:sil into tho
Federal savings account*, with the corporale portion later trans-
ferred to the State (corporate) savings acceount, the Audit staff
notes that, with this type of transmittal, corporate ant non-
corporate funds are intermingled in Cal-D-PAC's Federal account.,

However, it should be noted that the corporate
portion ($) was ultimately transferred to the gtate suavings
account not later than 9231 days after deposit into the Federal
savings account, It is fclt that the fact that an amount of
corporate monics wore deposited into the Pederal savings account
constitutesiviolation of 2 U.S.C. 441b on the part of Cal-D=Pac.

With respect to the status of CPHA in this mateer,
we are, abt present, attompling to obiain the oxacst torms of thre
transmi ktal agreement, i.e., whether or not Cal-D-PAC was roeguired
to remit the corporate portior imacdiately upon receipt. We will
tronrmit this information upon receipt accompanicd by our recom-
mendatlion as to the status of CDA with respecl to this transmittal
procodure,

3) Intermingling of corporate and non-corperate funds
in i1 Cal-D-PAC's Fedecral savings account, which directly funds
Cal-D-I'AC's Fedecral checking account as needed, did not only occur
by virtue of the transmittal described above. T

During our review of Cal-D-PAC's bank records,
we noted $138,387.48 in intra-account transfers from accounts
cither totally or partially ecompriscd of corporate monies ito
Cal-D-PAC's Federal savings or choecking account%. These intra-
account transfers are enumerated on Exhibit Al

See Footnote 1 on paye 2.




Basad on the transfer activity from the state
accounts noted above, iL is tho opinion of the Audit staff that
(a) the state account(s) transfer of funds in excess of §1,000,00
to Cal-D-PAC's Foderal savings and/or checking accountsshould
trigger the registration and reporting requirements of the Act
with respect to the account(s), i.c., the Calilournia Dental
Associaltion's organizaltion which primarily supports State and
local candidates 1o a political committec, (b) since, in our
opinion, the statce acecount (s) Cakon ancthu arc a political
committee, there appears to be a violation of 441b regarding
acceptance of corporate contributions by said political committec,
(c) in nuul*iﬂn, tjaven the relationship between the Federal accounts
and the slate accounts, we also feel that Cal=bD-PAC has apparently
vio]atrd Section 441b by accevting contributions from an account (:)
and/or conmittece known to have accepted corperate contributions.
This upparent vieolation of 2 U,.5.C. 441b is in addition to the
apparcent 441b viocolation cited in item A(2) above.

F;nul‘y, the Audit staff is currently in the proccss
of assembling information in ordur to perform a cash flow analysis
regarcing all wne affected accounts mentioned abowve. The results
cf this analysis will be forwarded upron reguist.

B, The gecond matter uncovered by the ficldwork involves a
question of affiliution and trunsfers of funds botween Cal=D=PAC
and the American Dental Political Action Committco (ADPAC). The
trecasurcr of Cal-D-iaAC has recently disclosed ADPAC as an affiliated
committce of Caul-D-PAC in an amended statement of organization dateod
Aprail 10, 1978. The treasurvr of Cal-D=PAC cxplained that he did
this becouse Cal=D-PAC was trunsferring sizeable sums of moncy
(greater than §5,000) to ADPAC. In an arrangement between Cal-D-PAC
and ADPAC, Cal=D=-PAC transmits $10.00 of each non-corporate
contribution to ADPAC. This arrangement is described in the solici-
tation printed on the reversc side of cach dues invoice {sece
Attachment I). This $10.00 ropresents a "minimum membership" to
ADPAC, according to a letter to the Commission from Mr. Edward M.
bonelan, Executive feoc cretary o! ADPAC dated May 12, 1977 (Attachment
i11). Mr. Donelan further states in this letter that "ADPAC funds
1Sually are collected throuyh joint fundraising with the various
fitate PAC'g."




llowever, the treasurer of Cal-p-PAC stated in the entrance
conference that Cal=D-PAC was not involved in any fundraising
activity with any other political committee. Further, in separate
telephone conversations with the former treasurer and former
chairmun (el ficers of Cal-p-pPAC through June 30, 1977), both
] stated that Cal-D-PAC was not invelved in any joint fundraising
'1 activity with any other political committees. It was the opinion

of the former chairman that Cal-D-PAC was acting as a conduit
between COA and ADPAC in collecting and transmitting these funds
to ADPAL, Aleo, according to both former officers and the current
treasurcr, Cal-D-PAC hag never received any compensation from
ADPAC for collecting and transmitting thesce funds, thereby resulting
in a possible contribution in-kind to ADPAC from both Cal-D-PAC

”_4. and CbA, the latter of which may not bLe allowed under the provisions
i of 2 U.5.C. 441b(a) since CDA is not the connectoed organization
et of ADPAC. The value of such services has not been calculated, nor
™ have they been disclosed.
L sd
3 Since Cal-D-PAC has disclosed ADPAC as an affiliate, it
S was cxplained to the current treasurcr that Cal-D-PAC, ADPAC and
.t all cther affiliates would be considered as a single conmittee
for contribution limitation purpeses under the provisions of
- Section 110.3(a) (1) tii) (D) of the Requlations. The treasurer
il responded that he was under the impression that this was the point
€2 in dispute between AMPAC and the Commission, and therefore, was
T not a matter of policy until this point was resolved.
e
~ A roview of a 'D'" index dated 5/15/78 [(Committee index of
i, 7 candidates supported) indicated that Cal-p-PAC made contributions f
-t to Federal camdidates from the state of California only, except
'fﬁ for one contribution of 55,000 to President Ford. A further

roview of a 'D' index dated 7/5/78 for ADPAC and its registered
affiliates, other than Cal-D-PAC, indicated that these committees
made 27 contributions to Yederal candidates from California during
the period January 1, 1975 to May 31, 1978, the most current
input date of the computer data base. A comparison of the two (2)
indices showed that on August 18, 1976, ADPAC reported making
a $5,000 transfer to the layakawa for U.S. Senate Committee. On
January 14, 1977, Cal-D-PAC reported making a transfer of $1,000
Lo_Lhu Hayakawa for U.5. Senate Committes. The date of the
primary election was June 8, 1976, Therefore, if the effective
dnte_uf the affiliation between Cal-D=-PAC and ADPAC is retroactively
considered to be 5/11/76, the effective date of FECA, as amended,
. then jointly they have made contributions to tho Hayakawa for U.S.
i Senate Committee during the 1976 general election period in excess
of the §5,000 limitation imposed by 2 U.S5.C. 421la(a) (2) (A).
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However, if Cal-D-PAC and ADPAC are not affiliated,
Cal=D=PAC would be in apparent violation of 2 1U.8.C. 44la(a) (2) (C)
by contributing in excens of 5,000 to ADPAC during a calendar vear,
unless the transfoers bto ADPAC represent funds raisced jointly (which
ADPAC advocates but the treasurer of Cal=D=PAC disavows).

Therefore, in view of: (1) the continuing transfers from
Cal=D-PAC to ADPAC in excens of $5,000 (as allowed only in the case
of affiliated committee or committecs involved in joint fundraising
efforts), (2) differences in views expressed by Cal=-D-PAC and ADPAC
officinln as to the nature of funds transferred, and (3) the future
possibility of contributions being made by Cal-D-PAC and its actual
affilitatos (if any), it should be determined whether an affiliation
exisls between Cal-D=PAC, ADPAC and other commitltees. 1T so0, the
comm’ ttees should be advised of their joint limiL on contributions
to candidates,

Further, if Cal-D-PAC is affiliated with ADPAC only as
of 4/10/78 as discloscd by Cal-D-PAC in its amended statemont
of organization, then all transfers prior to 4/10/78 Lo ANDPAC,
which in aggroegate value are greater than $5,000 in any calendar
year, are in apparent violation of Section 441ata) (2) (C) of +he
Aot llowever, if thoe effective date of the affiliation is
roelroactivoely prosumed to be 5/11/76, the effective date of the
FECA as amended, then all transfers made by Cal-D-1PAC to ADPAC
arc allowable under Scction 1190.3 of the Requlations.

If no affiliation is determined to oxist, Cal=D-PAC
should be advised to discontinue transfering Funds to ADPAC in
cxcess of $5,000 per ealendar year, unless the Tunds are tho result
of joint fundraising.

The final determination required regarding this matter
is whether a portion of CDA's costs of soliciting funds (a portion
of such funds is transmitted to ADPAC) should be considered a
contribution-in-kind to ADPAC which would be required to he disclosed
I an in-kind contribution docs exist, is it allowable since CDA is
the connected organization of Cal=D=-PAC rather than ADPAC which is
receiving the in~kind contribution, or would it represenl an apparent
violation of 2 U.S8.C. 441b(a)?

C. An additional matter was noted during the audit fieldwork
which is submitted for your review and comment. Prior to /1/171,
Cal-D-PAC received an annual administrative grant of approximately
$25,000 from the general account of CDA (which apparently included
corporate funds), Cal-D-PAC maintained a separate segregated
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account into which the grants were deposited. All administrative
expenses of Cal-D-PAC vere paid out of this account. Further,
this administrative activity was not reported. After 7/1/77,
when the current treasurer took office, this practice was dis-
continued., The current practice (7/1/77 to prescent) is for ChA
to pay the administrative expenses of Cal-N=-PAC and for Cal-D-PAC
to reimburse CDA the full amount of adminstrative expenses
attributable to Cal=D-PAC. Cal-D=PAC reports the reimbursement
to CDA as an operating expenditure.

There appears to be a question as to the aceeptability of
the former procedure and the Audit staff reguests legal guidance
on whether the Committece should be required to file amended reports
to discloze Lhis activity. If CDA paid the expenses directly,
there would have been no need fo report this administrative activity
under the provisions of 2 11.8.C. 441b(b) (2) (C). On the other
hand, if Cal-D-PAC paid the administrative expenses out of its cwn
account with no financial grant from CDA, then this activity would
be required to be reported as operating expenditures. In this
case, however, CDMA was indirectly payving the administrative expensc
through an administrative account in the name of cal-D-PAC. Does
this methed ef paying administrative expenses necessitate the

reporting recuirements of 2 U.85.C. 434, or could these expenditures
be considered cxcmpt From reporting under 2 U.S.C.441b(h} (2)(C)?

These matters are being referred to your office for
guidance and possible consideration as a MUR. If you have any
questions regarding the matters in this memorandum, please call
either Rick Halter or Dan Boyle at extension 3-4155.

Attachments as stated




FXHIBIT A

Intra-account transfers to Cal-D=-PAC's EFﬂEEﬂl savinns
and checking accounts from accounts apparcntly containing
corporate funds.

I
! DATE  AMOUNT ACCOUNT TRANSFERRING FUNDS ACCOUNT RECEIVING FUNDS
1
' 2/26/76 $ 1,500.23 Sccurity Pacific Natiomal* Wells Fargo checking
Rank-choecking account account (Foderal)
2/27/76 52,683.51 Security Pacific National* Wells Fargo savings
i~ Bank-savings account accounilt (Federal)
¢’ 1/19/76 75,000.00 Wells Fargo savings account Wells Fargo savings
H (corporato) account (Voderal)
5/14/76 203.74 Security Pacific National* Wells Parqo savings
Bank-savings account account (Federal)
. 6/30/77 2,000,00 PAmerican Habtional Bank - Mells Fargo savinos
administrative account*® account (Federal)
2/3/78 7,000.00 Wells Fargo savinga** Wells Fargo savings
account (corporate) account (Federal)
o~
— £138,387.48
¥
* Apparently these accounts are partially comprised of
corperate funds.
*

Correccting entry to reverse funds originally transferrod
in error to State account from Federal savings.
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California Dental Association :
1", Doy 21258, Tishman Adrpurt Center
Los Angeles, Califumia 90004 ;
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 769
California Dental Association
Political Action Committee
California Dental Association
American Dental Association

T T o T T St

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on November 24,
1978, the Commission approved by a vote of 5-7 the General
Counsel's recommendation, as set forth in the First General
Counsel's Report dated November 21, 1978, to defer action
for two weeks regarding the above-captioned matter.

Voting for this determination were Commissioners Aikens,

Tiernan, McGarry, Thomson, and Harris.

Attost:

U-24-7¢ g

Date ‘-f-"’\-’ Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 11-21-78, 10:08
Circulated on 48 hour vote basis: 11-21-78, 3:30




3

o

FEDERAL ELECTION COMMISSION
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. John H. Hodgson, II, Esquire

Treasurer

California Dental Political
Action Committee

1127 11lth Street, Suite 544

Sacramento, California 95814

Re: MUR 769 (78)

Dear Mr. Hodgson:

This letter is to inform you that the Federal Election
Commission has found reason to believe that the California
Dental Political Action Committee ("CAL-D-PAC") has violated
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to believe
that CAL-D-PAC has violated 2 U.S.C. § 441a(a)(2) (An), and
2 U.,85.C. § d441b(a).

The violation of 2 U.S5.C. § 44la(a)(2) (A) is the
result of the facts that on August 18, 1976, the American
Dental Political Action Committee ("ADPAC") made a 55,000
contribution to the Hayakawa for U.S5. Senate Committee
and on January 14, 1977, CAL-D-PAC made a 51,000 contribution
to the same committee. Given the apparent although then
unreported affiliation between ADPAC and CAL-D-PAC, these
two contributions exceed the $5,000 per election contribution
limitation for multi-candidate committees set forth in Section
44la(a) (2) (A).

The violations of 2 U.S5.C. § 441b(a) result: (1) from
CAL-D-PAC's continuing deposits into its state/federal savings
account of contributions solicited by the California Dental
Association from its non-corporate members but commingled
with contributions from corporate members in an Association
account prior to transfer to CAL-D-PAC; (2) from CAL-D-PAC's
pre-July 1, 1977, policy of accepting transfers of both
corporate and non-corporate contributions from the Association
which were deposited into CAL-D-PAC's state/federal savings
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account prior to transfers of the corporate portions being
made to its sbLate savings account; (3) from CAL-D-PAC's
deposits into its state/foderal savings and checking
accounts between February 26, 1976, and I'ebruary 3, 1978,
of $138,387.48 in transfers from ity own state savings

and checking accounts ancd [rom its adminislrative account.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against the Committee, 2
U.S.C. § 437g(a)({4). Pleasc submit any factual or legal

materials which you believe are relevant to the Commission's

consideration of those matters.

The Commission i8 under o duty to investigate this
matter ecxpeditiocusly., Thercefore, your response should be
submitted within ten days after your receipt of this noti-
fication. If you have any quustions, please contact Anne
A. Weissenborn, the attorney assigned to this matter, at
(202) 523-4178.

This mattoer will remain confidiential in accordance

with 2 U.5.C. § 437q(a)(3) () unless you notify the Commission
in writing that you wish the investigation to be made public,

If you intend to b represented by outside counsel in this
matter, please have such counscel so notify us in writing.

f:i!l['i'rl']':,',

William €. Oldaker
Goneral Counsel
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CERTIFIED MATL
RETURN RECEIPT REQUESTED

Mr. Edward M. Donelan
Secretary-Treasurer
American Dental Political Action Committee
1101 Seventcenth Street, N.W.
Suite 1006
M Washington, D.C. 20036
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Re: MUR 769 (78)
Dear Mr. Donelan:

This letter is to inform you that the Federal Election
- Commission has found reason to believe that the American
Dental Political Action Committee ("ADPAC"™) has violated
e the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to believe
that the Committeec has wviolated 2 U.S5.C. § 433(b) (2), 2

~ Uu.s.c. § 441afa)(2)(aA), and 2 U.S5.C. § 441b(a).

- The violation of 2 U.S.C. § 433(b)(2) is the result
, of the failure by ADPAC to include the California Dental

] Political Action Committee ("CAL-D-PAC") as an affiliated

organization on ADPAC's statement of organization. The
violation of 2 U.S.C. § 44la(a) (2) (A) stems from the facts
that on August 18, 1976, ADPAC made a $5,000 contribution

to the Hayakawa for U.S. Senate Committee and on January

14, 1977, CAL-D-PAC made a $1,000 contribution to the same
committee. Given the apparent although unreported affilia-
tion between ADPAC and CAL-D-PAC, these contributions exceeded
the $5,000 per election contribution limitation for multi-
candidate committees set forth in Section 44la(a) (2) (A).

ADPAC's wviolation of 2 U.S5.C. § 44l1b(a) is found in its
receipt of contributions solicited by the California Dental
Association ("CDA") from CDA's non-corporate members which
have been commingled with monies received from corporate
contributors in a CDA account, and, before July 1, 1977,
also in the state/federal savings account of CAL-D-PAC.
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Under the Act you have an opportunity to demonstrate
that no action should be taken against the Committee. 2
U.S.C. § 4317g(a) (4). Please submit any factual or legal
materials which you believe are relevant to the Commission's
consideration of these matters.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification. If
you have any questions, please contact Anne A. Weissenborn,
the attorney assigned to this matter, at (202) 523-4178.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.
If you intend to be represonted by counsel in this matter,
pleasc have such counsel so notify us in writing.

Sincercly,

William C. 0Oldaker
General Counnel




November 21, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr
SUBJECT 1 MUR 769
o Please have the attached First General Counsel's
e Report distributed to the Commission on a 24 hour no-
s objection basis.
- Thank you.
(o
-
=




. FEDERAL ELECTION mmrgow RECEIVED

FIRST GENERAL COUNSEL'S REPORT

e AR
DATE AND TIME OF TRANSMITTAL yqy o ; 1978 e Qo

4 NOY .
BY OGC TO COMMISSION MUR 8. 769

SOURCE OF MUR: INTERNALLY GENERATED ( Audit)

RESPONDENT'S NAME: California Dental Association Political Action Committee
California Dental Association
American Dental Association

RELEVANT STATUTE: 2 U.S.C. § 433(b)(2)
2 U.S5.C. § 441a(a) (2) (A) and (C)
2 U,5.C. § 44lb(a)
2 U.5.C. § 44la(f)

INTERNAL REPORIS CHiexnp: Audit records

FRLITENE pie [ S 11: R None

This matter stems from a random audit of the California Dental
Association Politieal Action Committee+ (See attached materials).

SUMMARY OF STATUS

This matter presents a number of complicated issues, including
onc before the Commission on November 15, 1978, with regard to MUR 369.
The Office of General Counsel therefore recommends that further action

by the Commission be deferred until such time as a full analysis of all
issues can be made.

RECOMMENDATION

Defer action for two weeks.
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Cctober 12, 1978

TO: BILL OLDAKER

TIHROUGH ORLANDO B. FOTTER
STAFF DIRECTOR %é
-

FROM: BOB COSTA/RICK HALTER/DAN BOYLE

SUBJECT: CALIFORNIA DENTAL POLITICAL ACTION
COMMITTEE-QUESTIONS COUNCERNING AFFILIATION
AN POSSIBLE 2 U.S5.C. 441b VIOLATION

During the poriod from June 5, 1978 to June 14, 1978, the
hudit staff performed the fieldwork of an audit of the California
Dental Political Action Committee (Cal-D-PAC). The ficldwork has
uncovered the following matters which warrant further consideration
by the O0ffice of Cunvral Counsel.

. T"he firgt matter inveolves the problem of intermingling
of corporate and non-corporate funds. Under California state law,
candidates for state office and their committeoes may recoiveo and
accept contributicns from corporate sources, Cal=D=PAC supporty
both Federal and state candidates and maintains separate choecking
and savings accounts for cach.

The system of receiving contributions by Cal-D=-PAC
requires an explanation. The initial recipient of contributions
to Cal-D-PAC is the California Dental Association (CDA). CDA mails
an invoice for ducs to cach of its members in or around October of
cach year, which includes a bill for the CDA member's dues to the
Amcrican Dental Ausociation (ADA), the local components dues (i.c.,
San Francisco Dontal Society), as well as the dues to CDA, and a
subscription fee to the "Journal®™, an ADA publication., Printed
on thoe boetton and reverse side (sce Attachment I) of cach invoice
is a solicitation feor a wvoluntary contribution of $35.00 to
Cal=-D=-PAC. Il the moumber wishes to make a voluntary eontribution,
he includes the $35.00 with the total amount of dues and the
subscription fee., CDA receives payment from the member dentist
and deposits the total amount received into one account. CDA then
transfers, by chock, the amounts (as indicated in the invoice) to




the various accounts (i.e., ADA dues, CDA dues, local component
duecs, the subscription fee, and voluntary contribulbions). A
determination of corporate/non-corporate status is made by a review
of the contributor check. (According teo the treasurer, California
state law requires a corporation to identify itself as such on its
checks, literature, letterhead, etc). After determining the
corporate/non-corporate status of each dentist, the total amounts
of corporate and non-corporate contributions are calculated and

two CDA checks from the one account, to Cal-D-PAC are prepared; one
representing the amount of non-corporate contributions to be
deposited into Cal=-D-PAC's Federal savings account 1/, the other
representing the amount of corporate contributions to be deposited
into Cal=D=-PAC's state savings account, This practice has been in
effect since 7/1/77. Prior teo 7/1/77, the transfer from CDA was
made by one check which was deposited into the PFederal savings
account and the corporate amount was calculated and transferred at
intervals to the state savings account. llowever, the final transfer
of this nature was macde on 7/8/76.

Therefore, since CDA deposits all voluntary contributions
{corporate and non-corporate) into one account prior to the transfer
to Cal-D-PAC, it is ecbvious that corporate amd non-corporate
contributions are intermimngled. It was oxplaim«d to the treasurcr
thak, to avoid such intermingling of the contributions, it would be
necessary for CDA to sct up separate corporate and non-corgorate
accounts. The treasurcer rosponded that to do so would result in
doubling the number of chuecks writton by CDA to the various accounts
amd Lhat this scomed to be unreasonable.

Howover, the procedure in effeect ginece 7/1/77 does not
appetar to be substantially dissimilar to thc casvs of the United
Steclworkers of America PAC (see Attachmont IIT - excerpt from the
public audit report) amd the AFL-CIO COPE PCC (sce Attachment IV -
excerpt from the recent Commission letter to the PCC) in which the
Commission instructed the labor organizations to establish separate
transmittal accounts through which contributions to their separate
segregated funds may be forwarded. Further, this procedure appears
parallel to that of the 'mpire Dental Political Action Committec
(EDPAC) to which A0 1978-42 is directed. This AD was approved by
the Commission on September 14, 1978 (sce ALtachment =V).,

This 1s an apparent violation of Section 103.3(a) of the
Commission's Regulations which requires that all contri-
butions reccived by a political committee shall be deposited
in a checking account in the appropriate campaign depository.




1) It is our opinion that the procedure utilized by
Cal-D-PAC since 7/1/77 (e.g. transmittal of corporate and non-
corporate ﬁﬂﬁﬁ?ﬁﬁrgﬁpnratu check from CDA to Cal-D-PAC for deposit
into the state (corporate) or Federal (non-corporate) accounts as
appropriate) conforms with the procedure approved by the Commission
in AO 1978-42,

2) With respect te the procedures uscd by Cal-D-PAC
prior to 7/1/77, whereby, CDA transmitted both corporate and non-
corporate funds with one check to Cal=D=PAC for deposit into the
Federal savings account*, with the corporate portion later trans-
ferred to the State (corporate) savings account, the Audit staff
notes that, with this type of transmittal, corporate and non-
corporate funds are intermingled in Cal-D-PAC's Federal account.

However, it should be noted that the corporate
portion ($) was ultimately transferred to the state savings
account not later than 93 days after deposit into the Federal
savings account. It is felt that the fact that an amount of
corporate monies were deposited into the Federal savings account
constitutesiviolation of 2 U,5.C. 441b on the part of Cal-D-PAC.

With respect to the status of CDA in this matter,
wa are, at present, attempting to obtain the esact terms of the
transmittal agreement, i.e., whether or not Cal-pD=-PAC was required
to remit the corporate portion immediately upon receipt. We will
transmit this information upon roceipt accompanied by our roccom-
mendation as to the status of CDA with respect to this Lransmittal
procedure,

3) Intermingling of corporate and non-corporate funds
in & Cal-D-PAC's Federal savings acecount, which directly funds
Cal-D-PAC's Federal checking account as needed, did not only occur
by virtue of the transmittal described above. A

During our review of Cal-D-PAC's bank records,
W& noted $5138,387.48 in intra-account trancsfers from accounts
either totally or partially comprised of corporate monies to
Cal-D-PAC's Federal savings or checking accounts. These intra-
acecount transfers are enumerated on Exhibit A,

See FeootnoLke 1 on page
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Based on the transfer activity from the state
accounts noted above, it is the opinion of the Audit staff that
(a) the state account(s) transfer of funds in excess of $1,000.00
to Cal-D-PAC's Federal savings and/or checking aceounts should
trigger the registration and reporting requirements of the Act
with respect to the account(s), i.c., the California Dental
Association's organization which primarily supports S5tate and
local candidates is a political committee,(b) since, in our
opinion, the state account(s) takoen together are a political
committee, there appears to be a violation of 441b regarding
acceptance of corporate contributions by said political committee,
(e) in addition, given the relationship between the Federal accounts
and the state accounts, we also feel that Cal-D-PAC has apparently
violated Section 441b by accepbing centributions from an account(s)
and/or committee known to have accepted corporate contributions.,
This apparent violation of 2 U.5.C. 441k is in addition to the
apparcent 441b vielation cited in item A(2) above.

Finally, the Audit staff is currently in the process
of assembling information in order Lo perform a cash flow analysis
regarding all the affected account: montioncd abeve., The results
ol this analysis will be forwaraded upon roguest,

1. The scocond matter uncoverad by the [ieldwork involves a
(question of affiliation and trans’ers of funds botween Cal-D-PAC
and the hdnerican Dental PPelitical Action Conmitteo (ADPAC). The
tronsurer of Cal-p=-pa has recently disclescd ADPAC as an affiliated
committoe of Cal-pD-PAC in an amended statement of organization dated
April 10, 1978, The treasurvr o Cal-D-PAC explained that he did
this boecausce Cal-D-PAC was transicrring sizeable sums of money
(greater than $5,000) to ADIPAC, In an arrangoement beotween Cal-=D=PAC
and ADPAC, Cal-D-PAC transmits §10,.00 of cach non-corporate
contribution to ADPAC. This arrangement is described in the solici-
tation printed on the reverse side of each ducs invoice (see
Attachmoent I1). This $10.00 roproeasconts a "minimum membership" to
ADPAC, aceoording to a letter to the Commission from Mr. Edward M.
Donclan, Excecutive Secrectary of ADIPAC dated May 12, 1977 (Attachment
IT}). Mr. Donelan further states in this letter that "ADPAC funds
usually arc collected through joint fundraising with the various
state PAC'g "




® @

llowever, the treasurer of Cal-D-PAC stated in the entrance
conference that Cal-D-PAC was not involved in any fundraising
activity with any other political committee. Further, in separate
Lelephone conversations with the former treoasurer and former
chairman {cfficers of Cal-D-PAC through Junc 30, 1977), both
stated that Cal-D-PAC was not involved in any joint fundraising
activity with any other political committeces, It was the opinion
of the former chairman that Cal-D-PAC was acting as a conduit
between CDA and ADPAC in collecting and transmitting these funds
to ADPAC. Also, acceording to both former officers and the current
treasurer, Cal-D-PAC has never received any compensation from
ADPAC for collecting and transmitting these funds, thereby resulting
in a possible contributien in-kind to ADPAC from both Cal-D-FAC
and CDA, the latter of which may not be allewed under the provisions
of 2 U.5.C. 441b(a) since CDA is not the connected organization
of ADPAC. The value of such services has not been calculated, nor
have they becen disclosed.

Since Cal-D-PAC has disclosed ADPAC as an affiliate, it
was explained to the current treasurer that Cal-D-PaAC, ADPAC and
all other affiliates would boe considerued as a singlo committee
for contribution limitation purposcs under the provisions of
Seetion 110,3(a) (1) (1ii) (D) of the Regulations. The treasurer
responded that he was under the impression that this was the peoint
in dispute between AMPAC and the Commission, and thorcfore, was
not a matter of policy until this point was resolved.

A roview of a '"D' indox dated 5/15/78 (Committee indox of
candidates supported) indicated that Cal-n-PAC made eontributions
to Federal candidatos from the state of California only, except
for one contribution of 55,000 to President Ford., A further
revicew of a 'D' index dated 7/5/78 for ADPAC and its rivjistorod
affiliates, other than Cal-n-PAC, indicated that these committees
made 27 contributions to Federal candidates from California during
the period January 1, 1975 to May 31, 1978, the most current '
%nput date of the computer data base. A comparison of the two (2)
indicens showed that on August 18, 1976, ADPAC reported making
a 55,000 transfer to the Dayakawa for U.S. Senate Committee. On
January 141, 1977, Ccal=-D=TAC reported making a transfer of §1,000
tﬂlthﬁ Hayakawa for U.8. Scnate Committee. The date of the
primary clection was June B, 1976. Thercfore, if the cffective
datelof the affiliation between Cal=-D-PAC and ADPAC is retroactively
cann:@u?ﬁd to be 5/11/76, the effective date of FECA, as amended,
then ]alntly they have made contributions to the Hayakawa for U.S.
Senate Committee durineg the 1976 qeneral election period in excess
of the $5,000 limitation imposed by 2 U.5.C. 441ala) (2) (n).




Howievier, if Ccal-N-PAC and ADPAC are not affiliated,
Cal-D-PAC would be in aprarent vinlation of 2 U.5.C. 44la{a) (2) (C) -
by contributing in excess of 55,000 ko ADPAC during a calendar year,
unlens the transfers to ADPAC ropresent funds raiscd jointly (which
MAPAC advocates but the treasuror of Cal-D-PAC disavows).

Therefore, in view of: (1) the continuling transfors from
Cal-D-PAC to ADPAC in excess of 55,000 (as allowed only in the case
of affiliated committee or committoes involved in joint fundraising
efforts), (2) differences in vicw: expressced by Cal-D-PAC and ADPAC
officials as to the nature of fumds: transferred, and (3) the future
possibility of contributions being made by Cal=D=PAC and its actual
affilitates (if any), it should la* determined whether an affiliation
exists between Cal-pD-PAC, ADPAC and other committees. If 50, the
committees should he adviscd of their joint limit on contributions
to candidates.

Further, if Cal-D-PAC is affiliated with ADPAC only as
of 4/10/78 as discloscd by Cal=D=PAC in its amended statemont
of organization, then all transfors p*__'{u:ar to 4/10/78 to ARPAC,
which in agqgregate value are qreater than 55,000 in any calendar
year, are in apparert violation of Scction 441a(a) (2) (C) of the
Act. HNowrever; i1f the effective dote of the affiliation is
rotroactively presumed o be 5/711/76,; the effective date of the
FECK as amended, then all transgfors made 1w Cal=D=-1PAC to ADPAC
arae allowable under Section 110.3 of the Regulations.

If no affilintion is dotermined to exist, Col=D=PAC
should bo¢ advised to discontinue transfering funds to ADPAC in
excess of §5,000 per calendar yoaar, unless the funds are the result
of joint fundraising.

e final determination reguired regardinag this matter
is whethor a portion of CDA's cosats of soliciting funds (a portion
of such funds is transmitted to AIRPAC) should he considered a
contribution-in-kind to ADPAC which would bhe reguired te be disclosed
If an in=kind contribution dees oxist, iz it allewalile since CDA is

’

the connected organization of Cal-D-PAC rather than ADPAC which is
receiving the in-kind contribution, or would it represont an apparent
violation of 2 ©v.5.C. 441b(a)?

'

e
L4

. ~An additional matter was noted during the audit fieldwork
which is sulmitted for your review and comment. Prier to 7/1/77,
Cal=D-PAC received an annual administrative grant of approximately
525,000 from the general account of CDA (which apparently included
corporate funds). Cal=D-PAC maintained a separate seqgrogated




account into which the grants were deposited. All administrative
expenses of Cal-D-PAC were paid out of this account. Further,
this administrative activity was not reported. After 7/1/77,
when the current treasurer took office, this practice was dig=
continucd. The current practice (7/1/77 to present) is for CnRA
to pay the administrative expenses of Cal-D-PAC and for Cal-p-PAC
to reimburse CDA the full amount of adminstrative expenses
attributable to Cal-D-PAC. Cal-D-PAC reports the reimbursement
to CDA as an operating expenditure.

There appecars to be a gquestion as to the acceptability of
the former procedure and the Audit staff requests legal quidance
on whether the Committee should be required to file amended reports
te disclose this activity. If CDA paid the expenses directly,
there would have been no need to report this administrative activity
under the provisions of 2 11,5.C. 441b(b) (2)(C). On the other
hand, if Cal-D-PAC paid the administrative expcnses out of its own
account with no financial qrant from CDA, then this activity would
be required to be reported as operating expenditures. In this
case, however, CDA was indirectly paying the administrative exponse
through an administrative aceount in the name of Cal-D-PAC. Docos
this method of paying administrative expenses necessitate the

reporting requirements of 2 U.S.C. 434, or could these expenditures
be considored exeompt from reporting under 2 U.S.C.4410(h) (2)(C)?

Those matters are being referred to your office for
guidance and possible consideration as a MUR, If you have any
questions regardinag the matters in this memorandum, please call
cither Rick llalter or Dan Royle at extension 3-4155.

Mttachments as stated




EXHIBIT A

Intra—account tranafers te Cal-ND=-PAC's Pederal savings
and checking accounts from accounts apparently containing
corporate funda,

DATE  AMOUNT ACCOUNT TRANSFERRING FUNDS ACCOUNT RECETVING FUNDS

2/26/76 5 1,500.23 BSecurity Pacific National* Wells Fargo checking
Bank=checking account account (Pederal)

2/27/76 52,083.5]1 Security Pacific Mational* Wells Fargo savings
Bank=-savings account account (Fedaeral)

3/12/76 75,000, Wells Fargo savings account Wells Farco savings
(corporate) account {(Federal)

5/14/76 203. Security Pacific National* Wells Pargo
Bank=-savings account account (Fed

6/30/77 2,000.00 American MNational Bank = Vells Pargo
administrative account® account [(Fel

2/3/78 0.00 Wells Fargo savingsk# Wells Pargo savings
account (corporate) account (Federal)

Apparently these agcounts are partially comprised of
corperate funds.

Correcting antry to reverse funds originally transferred
in error to State account from Federal savings.
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Mr. SlLove Mims
May 12, 1977
1‘~|."j" 2

We have, on occassion, received a lump sum from a State PAC
and it was listed as a transfer., It of cource, is subject
o the linmatation that goes along with transfeors. We
respectfinlly submit thalt the soeries of 510,00 individuanl
contributions is nolk the same.

We will be happy to fill out Schedule A reflecting the
amounts transmitted to ADRBAC by Lhe varicus State PACs Lthat
cooporate in the joint fund raising., We will show the amowr

and the datos involved, Mis tould eztablisgh the audit traill.

A revicw of our raecords refleclk that the California Dental

Political hction Conmilttee trancmibted 542,000 on which ADPAC

received on May 11, 1976,and deposited on that date.

Morida Dental Political Committee transmitied $12.100 on

August 20, 1976 which was deposited on that date. Your
of 522,870 ig the compilation of the years 1976 and 1975

If additional infommation is redquired, we

cooparate.
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B. Comni ttee records indicate that many lecal uvnions receive poli-
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B. Receipt of Funds on Union Accounts

Section 441b of Title 2 of the United States Code
provides for the establishment, administration, and solicitation
of contributions to a separate scgregatl fund to be utilized
for POlltlel purposes by a labor organization., Section 437b(a) (2)
requires, in part, that the treasurcr ol each pulltlcnl committec
designate one or more national or State banks as campaign deposi-
tories of such committeo, while Section 433(b)(9) of Title 2 of
the United States Cede requires that a listing of all banks and
repositories uscd by the Committee must be disclosed.

. our review of Committee's records indicated that a
substantial numbéer of the xo111h“ry contributions received by
various labor organizations for the benefit of the PCC apparently
were being deppuited in union accounts and subsequently transferred
to the PCC. It should be noted that due to the type of documen-
tation maintained by the Committee for receiptu, it was not always
poscible to detormine the source ol funtls as Di1hnr a political
contribution fund or union treasury fund. flowover, at lecast 140
itomn of this nature ranging in dollar amount fvol $2.00 to
$15,000.00 were noted during the period audited.

Recomnendation
It is our recommendation that the Committee be requested
to advisc local labor organizationu to 1) forward the funds
immediately (by means other than through a pt*hﬂﬂﬂl, union or
ather prohibited account) to the AFL-CIO COPE PCC which must
deposit the funds within 10 days or 2] within 10 days deposit
voluntary contributions in “pyaneomittal" accounts which shall
be used solely for the purpoue of trannmit ting voluntary contri-
butions to the APL-CIO COPE PCC. Accounts from which expenditures
are made for any purpone other than the transler of funds to the
PCC cannot be transmittal accounts, Further, the PCC is required
to include Lhese receipts on its next disclosure report.
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mailing of dues statements to members of the Dental Society.
See 11 CFR 114.7(f).
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October 12, 1978

TO: BILL OLDAKER
THROUGH : ORLANDO B. POTTER ’
STAFF DIRECTOR -
I..-’-'
FROM: BOB COSTA/RICK HALTER/DAN BOYLE
SUBJECT: CALIFORNIA DENTAL POLITICAL ACTION

COMMITTEE-QUESTIONS CONCERNING AFFILIATION
AND POSSIBLE 2 U.S5.C. 441b VIOLATION

During the period from June 5, 1978 to June 14, 1978, the
Audit staff performed the fieldwork of an audit of the California
Dental Political Action Committee (Cal-D-PAC). The fieldwork has
uncovered the following matters which warrant further consideration
by the Office of General Counsel.

A. The first matter involves the problem of intermingling
of corporate and non-corporate funds. Under California state law,
candidates for state office and their committees may receive and
accept contributions from corporate sources. Cal-D-PAC supports
both Federal and state candidates and maintains separate checking
and savings accounts for each.

The system of receiving contributions by Cal-D-PAC
requires an explanation. The initial recipient of contributions
to Cal-D-PAC is the California Dental Association (CDA). CDA mails
an invoice for dues to each of its members in or around October of
each year, which includes a bill for the CDA member's dues to the
American Dental Association (ADA), the local components dues (i.e.,
San Francisco Dental Society), as well as the dues to CDA, and a
subscription fee to the "Journal"™, an ADA publication. Printed
on the bottom and reverse side (see Attachment I) of each invoice
is a solicitation for a voluntary contribution of $35.00 to
Cal-D-PAC., 1If the member wishes to make a voluntary contribution,
he includes the $35.00 with the total amount of dues and the
subscription fee. CDA receives payment from the member dentist
and deposits the total amount received into one account. CDA then
transfers, by check, the amounts (as indicated in the invoice) to
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the various accounts (i.e., ADA dues, CDA dues, local component
dues, the subseription fee, and voluntary contributions). A
determination of corporate/non-corporate status is made by a review
of the contributor check. (According to the treasurer, California
state law requires a corporation to identify itself as such on its
checks, literature, letterhead, etc)J. After determining the
corporate/non-corporate status of each dentist, the total amounts
of corporate and non~-corporate contributions are calculated and

two CDA checks from the one account, to Cal-D-PAC are prepared; one
representing the amount of non-corporate contributions to be
deposited into Cal-D-PAC's Federal savings account 1/, the other
representing the amount of corporate contributions to be deposited
into Cal-D-PAC's state savings account. This practice has been in
effect since 7/1/77. Prior to 7/1/77, the transfer from CDA was
made by one check which was deposited into the Federal savings
account and the corporate amount was calculated and transferred at
intervals to the state savings account. However, the final transfer
of this nature was made on 7/B/76.

Therefore, since CDA deposits all voluntary contributions
(corporate and non-corporate) into one account prior to the transfer
to Cal-D-PAC, it is obvious that corporate and non-corporate
contributions are intermingled. It was explained to the treasurer
that, to avoid such intermingling of the contributions, it would be
necessary for CDA to set up separate corporate and non=-corporate
accounts. The treasurer responded that to do so would result in
doubling the number of checks written by CDA to the various accounts
and that this seemed to be unreasonable.

However, the procedure in effect since 7/1/77 does not
appear to be substantially dissimilar to the cases of the United
Steelworkers of America PAC (see Attachment III - excerpt from the
public audit report) and the AFL-CIO COPE PCC (see Attachment IV -
excerpt from the recent Commission letter to the PCC) in which the
Commission instructed the labor organizations to establish separate
transmittal accounts through which contributions to their separate
segregated funds may be forwarded. Further, this procedure appears
parallel to that of the Empire Dental Political Action Committee
(EDPAC) to which AO 1978-42 is directed. This AO was approved by
the Commission on September 14, 1978 (see Attachment #V).

1/ This is an apparent violation of Section 103.3(a) of the
Commission's Regulations which requires that all contri-
butions received by a political committee shall be deposited
in a checking account in the appropriate campaign depository.




1) It is our opinion that the procedure utilized by
Cal-D-PAC since 7/1/77 (e.g. transmittal of corporate and non-
corporate funds by separate check from CDA to Cal-D-PAC for deposit
into the state (corporate) or Federal (non-corporate) accounts as
appropriate) conforms with the procedure approved by the Commission
in AO 1978-42,

2) With respect to the procedurcs used by Cal-D-PAC
prior to 7/1/77, whereby, CDA transmitted both corporate and non-
corporate funds with one check to Cal-D-PAC for deposit into the
Federal savings account*, with the corporate portion later trans-
ferred to the State (corporate) savings account, the Audit staff
notes that, with this type of transmittal, corporate and non-
corporate funds are intermingled in Cal-D-PAC's Federal account.

However, it should be noted that the corporate
portion (%) was ultimately transferred to the state savings
account not later than 93 days after deposit into the Federal
savings account. It is felt that the fact that an amount of
corporate monies were deposited into the Federal savings account
constitutesfviolation of 2 U.S.C. 441b on the part of Cal-D-PAC.

With respect to the status of CDA in this matter,
we are, at present, attempting to obtain the exact terms of the
transmittal agreement, i.e., whether or not Cal-D-PAC was reguired
to remit the corporate portion immediately upon receipt. We will
transmit this information upon receipt accompanied by our recom-
mendation as to the status of CDA with respect to this transmittal
procedure,

3) Intermingling of corporate and non-corporate funds
in #m Cal-D-PAC's Federal savings account, which directly funds
Cal-D-PAC's Federal checking account as needed, did not only occur
by virtue of the transmittal described above.

During our review of Cal-D-PAC's bank records,
we noted $138,387.48 in intra-account transfers from accounts
either totally or partially comprised of corporate monies to
Cal-D-PAC's Federal savings or checking accounts. These intra-
account transfers are enumerated on Exhibit A.

See Footnote 1 on page 2.




Based on the transfer activity from the state
accounts noted above, it is the opinion of the Audit staff that
(a) the state account(s) transfer of funds in excess of $1,000.00
to Cal-D-PAC's Federal savings and/or checking accounts should
trigger the registration and reporting requirements of the Act
with respect to the account(s), i.e., the Ccalifornia Dental
Association's organization which primarily supports State and
local candidates is a political committce (b) since, in our
opinion, the state account(s) taken togcther are a political
committee, there appears to be a violation of 441b regarding
acceptance of corporate contributions by said political committee,
(c) in addition, given the relationship between the Federal accounts
and the state accounts, we also feel that Cal-D-PAC has apparently
violated Section 441b by accepting contributions from an account(s)
and/or committee known to have accepted corporate contributions.
This apparent violation of 2 U.S.C. 441b is in addition to the
apparent 441lb vieclation cited in item A(2) above.

Finally, the Audit staff is currently in the process
of assembling information in order to perform a cash flow analysis
regarding all the affected accounts mentioned above. The results
of this analysis will be forwarded upon request.

B. The second matter uncovered by the fieldwork involves a
question of affiliation and transfers of funds between Cal-D-PAC
and the American Dental Political Action Committee (ADPAC). The
treasurer of Cal-D-PAC has recently disclosed ADPAC as an affiliated
committee of Cal-D-PAC in an amended statement of organization dated
April 10, 1978. The treasurer of Cal-D-PAC explained that he did
this because Cal-D-PAC was transferring sizeable sums of money
{(greater than 55,000) to ADPAC. In an arrangement between Cal-D-PAC
and ADPAC, Cal-D-PAC transmits $10.00 of each non-corporate
contribution to ADPAC. This arrangement is described in the solici-
tation printed on the reverse side of each dues invoice (see
Attachment I). This $10.00 represents a "minimum membership" to
ADPAC, according to a letter to the Commission from Mr. Edward M.
Donelan, Executive Secretary of ADPAC dated May 12, 1977 (Attachment
II). Mr. Donelan further states in this letter that "ADPAC funds
usually are collected through joint fundraising with the wvarious
state PAC's."




However, the treasurer of Cal-D-PAC stated in the entrance
conference that Cal-D-PAC was not involved in any fundraising
activity with any other political committee. Further, in separate
telephone conversations with the former treasurer and former
chairman (officers of Cal-D-PAC through June 30, 1977), both
stated that Cal-D-PAC was not involved in any joint fundraising
activity with any other political committees, It was the opinion
of the former chairman that Cal-D-PAC was acting as a conduit
between CDA and ADPAC in collecting and transmitting these funds
to ADPAC. Also, according to both former officers and the current
treasurer, Cal-D=PAC has never received any compensation from
ADPAC for collecting and transmitting these funds, thereby resulting
in a possible contribution in-kind to ADPAC from both Cal-D-PAC
and CDA, the latter of which may not be allowed under the provisions
of 2 U,5.C. 441lb(a) since CDA is not the connected organization
of ADPAC., The value of such services has not been calculated, nor
have they been disclosed,

Since Cal-D-PAC has disclosed ADPAC as an affiliate, it
was explained to the current treasurer that Cal-D-PAC, ADPAC and
all other affiliates would be considered as a single committee
for contribution limitation purposes under the provisions of
Section 110.3(a) (1) {ii) (D) of the Regulations. The treasurer
responded that he was under the impression that this was the point
in dispute between AMPAC and the Commission, and therefore, was
not a matter of policy until this point was resolved.

A review of a 'D' index dated 5/15/78 (Committee index of
candidates supported) indicated that Cal=N=PAC made contributions
to Federal candidates from the state of California only, except
for one contribution of 55,000 to President Ford. A further
review of a 'D' index dated 7/5/78 for ADPAC and its registered
affiliates, other than Cal-D-PAC, indicated that these committees
made 27 contributions to Federal candidates from California during
the period January 1, 1975 to May 31, 1978, the most current
input date of the computer data base. A comparison of the two (2)
indices showed that on Auqust 18, 1976, ADPAC reported making
a §5,000 transfer to the Payakawa for U',S, Senate Committee. On
January 14, 1977, Cal-D-PAC reported making a transfer of $1,000
to the Hayakawa for U.S. Senate Committee. The date of the
primary election was June B, 1976. ‘Therefore, if the effective
date of the affiliation hetween Cal-D-PAC and ADPAC is retroactively
considered to be 5/11/76, the effective date of FFCA, as amended,
then jointly they have made contributions to the Hayakawa for U.S.
Senate Committee during the 1976 general election period in excess
of the §5,000 limitation imposed by 2 11,5.C. 441la(a) (2)(A).




However, if Cal-D-PAC and ADPAC are not affiliated,
Cal-D-PAC would be in apparent violation of 2 U.S8.C. 44la(a) (2) (C)
by contributing in excess of 55,000 to ADPAC during a calendar year,
unless the transfers to ADPAC represent funds raised jointly (which
ADPAC advocates but the treasurer of Cal-D-PAC disavows).

Therefore, in view of: (1) the continuing transfers from
Cal-D-PAC to ADPAC in excess of 55,000 (as allowed only in the case
of affiliated committee or committees involved in joint fundraising
cfforts), (2) differences in views expressed by Cal=D=PAC and ADPAC
officials as to the nature of funds transferred, and (3) the future
possibility of contributions being made by Cal-D-PAC and its actual
affilitates (if any), it should be determined whether an affiliation
cxists between Cal-D-PAC, ADPAC and other committees. If so, the
committees should be advised of their joint limit on contributions
to candidates.

Further, if Cal-D-PAC is affiliated with ADPAC only as
of 4/10/78 as disclosed by Cal-D-PAC in its amended statement
of organization, then all transfers prior to 4/10/78 to ADPAC,
which in aggregate value are greater than §5,000 in any calendar
year, are 1in apparent viclation of Section 44la(a)(2) (C) of the
Act. However, 1if the effective date of the affiliation is
retroactively presumed to be 5/11/76, the effective date of the
FECA as amended, then all transfers made by Cal-D-PAC to ADPAC
are allowable under Section 110.3 of the Regulations.

I1f no affiliation is determined to exist, Cal=DN=PAC
should be advised to discontinue transfering funds to ADPAC in
excess of 55,000 per calendar year, unless the funds are the result
of joint fundraising.

The final determination required regarding this matter
is whether a portion of CDA's costs of solicitina funds (a portion
of such funds is transmitted to ADPAC) should be considered a
contribution-in-kind to ADPAC which would be required to be disclosed.
If an in-kind contribution does exist, is it allowable since CDA is
the connected organization of Cal=-D-PAC rather than ADPAC which is
receiving the in-kind contribution, or would it represent an apparent
violation of 2 U.S5.C. 441b(a)?

. An additional matter was noted during the audit fieldwork
which is submitted for your review and comment. Prior to 7/1/77,
Cal-D-PAC received an annual administrative grant of approximately
$25,000 from the general account of CDA (which apparently included
corporate funds). Cal-D-PAC maintained a separate segregated




account into which the grants were deposited. Mll administrative
expenses of Cal-D-PAC were paid out of this aceount. Further,
this administrative activity was not reported. After 7/1/77,
when the current treasurer took office, this practice was dis-
continued. The current practice ({7/1/77 to present) is for CDA
to pay the administrative expenses of Cal-N-PAC and for Cal-D-PAC
to reimburse CDA the full amount of adminstrative expenses
attributable to Cal-D-PAC. Cal-D=-PAC reports the reimbursement
to CDA as an operating expenditure.

There appears to be a question as to the acceptability of
the former procedure and the Audit staff requests legal guidance
on whether the Committee should be required to file amended reports
to disclose this activity. If CDA paid the expenses directly,
there would have been no need to report this administrative activity
under the provisions of 2 1.S5.C. 441b(b) (2)(C). On the other
hand, if Cal-D-PAC paid the administrative expenses out of its own
account with no financial grant from CDA, then this activity would
be required to be reported as operating expenditures. 1In this
case, however, CDA was indirectly payinag the administrative expense
through an administrative account in the name of Cal-nD-PAC. Does
this method of paying administrative expenses necessitate the
reporting requirements of 2 U.5.C. 434, or could these expenditures
be considered exempt from reporting under 2 T.5.C.441b{(K) (2)(C)?

These matters are being referred to your office for
guidance and possible consideration as a MUR. If you have any
questions reqgarding the matters in this memorandum, please call
either Rick Halter or Dan Boyle at extension 3-4155.

Attachments as stated




FXHIBIT A
Intra-account transfers to Cal-D-PAC's Federal savings

and checking accounts from accounts apparently containing
corporate funds.

DATE AMOUNT ACCOUNT TRANSFERRING FUNDS ACCOUNT RECEIVING FUNDS

2/26/76 $ 1,500.23 Security Pacific National* Wells Fargo checking
Bank-checking account account (Federal)

2/27/76 52,6B3.51 Security Pacific Mational* Wells Fargo savings
Bank-savings account account (Federal)

3/19/76 75,000.00 Wells Fargo savings account Wells Fargo savings

(corporate) account (Federal)
5/14/76 203.74 Security Pacifiec National* Wells Fargo savings
Bank-savings account account (Federal)
6/30/77 2,000.00 pPmerican Mational Bank - Wells Fargo savings
administrative account* account (Federal)
2/1/78 7,000.00 Wells Fargo savings** Wells Fargo savings
account (corporate) account (Federal)
$138,387.48
" Apparently these accounts are partially comprised of

corperate funds.

LA Correcting entry to reverse funds originally transferred
in error to State account from Federal savings.
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Mr. &Stove Mims

Pocderal Election Commission
1325 K Gtreet

Washingbon, D. C. 20463

Dear Mr. Mims:

The lalier of April 25, 1977 from the Federal Elcction
Comminsion Lo our Treasurer, Dr, Dudley S. Moore has been
recoived and noted.

As you will rocall, we conferred on the item of funds frow
the Floricda and California Dental PACs which your addencdum
te thn above mentioned letter pointed out "must be reporied
on line 24 (a) or (b) as appropriatc.”

I respectfully would like to differ in that the funds you
mentioncd coming from Florida and California weie contri-
butions to ADPAC and not expenditurcs, to which line 24 (a)

or (b) rofer.

I agree that an "audit trail" should be established. ADPAC
funds usually are collected through joint fund raising with
the various state PACs, We have requested that each State
Dentul PAC collect ADPAC funds at the sane time it collects
its own. Noit all State I'ACs cooperate with us in this
endeavor. ADPAC has a minimum mcembership of $10.00. As
reguived by law, we ask the State PACs to send names of thuse
person contribubting to ADPAC when our funds are transmitte:d.

lNeretofore, hased on the fact that ADPAC was receiving a
series of $10.00 contributions and nolt a lump sum, we reportod
the overall awount on line 15(h) beciause none of the inaivi-
dual comntributions exceod $100.00, We would of course,
itomize if Che andividual contributicin did execed $100,00,

. e ailb st
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Mr. Slcove Mims
May 12, 1977
iy 2

W have, on occasion, receiverd a lump swa from a State PAC
imd it was listed as a transfer, It of course, is subject
1u the limitation that goes along with Lransfers. We

respectfully submit that the series of $10.00 individual
contributions is not tho zame.

We will be happy to f£ill out Schedule A reflecting the

anmounts transmitted to ADEAC by the various State PACS that
cooporate in the joint fund raising, We will show thae amounts
and the dates involved. This should establish the audit txall.

A review of our records reflect that the California Dental
Political Action Cownittcee transmitted $42,000 on which ADPAC
received on May 11, 1976,and deposited on that date.

Florida DPental Political Conmittee transmitted $12,100 on
Rugnust 20, 1976 which was deposited on that date. Your figure
of $22,870 is the coupilation of the ycars 1976 and 1975,

1f additional information is required, we will be huoppy to
cooperate.

Sincerely,

(9 3
C:f'ﬁﬂc.;;. //v?fr'l"' "'

Edward M. Donclan
Exceutive Scerectary

EMD:mEd
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® froacimenr T
in trgntmitinl uccw\u\-:‘- into which pokitical cont pfbu-
any [rom .iciﬁ}fnnsfﬁ(n are made to thb\écpouilnry
- Stavhient Orgafication.

..;J‘l‘.‘ i.'.t.t:t..ion 4]?!.!141] (2) ro ﬁj\'l that :]11 conteilulions

yted A denaguated de
1) cx[mu:hnl;t'r; FYH"N or ‘PE tty PZ\]I: 'lﬂll"m}t by check
Scectian 433:b}{u1 refgires that 1l bnnhﬂ.’nufttv eposi) bo
r depositorict.utcd by 't comnittee ke recdrdid on the Stater i,

of Organtiation.

nt.

i

All {}va-ndiLur't'*' made by a political committee must Jae madc from a
compalgn depository unless the expenditurd® is made from trgasury funds. If
unions Mmake expendil lurr_._ (other than expendito 5 f;'gm trcas ¥

wor before or after the: coptributidgs are defos ited/ /in 'hr,')"ﬁanﬂw

[ Lhe atcount ghould Be consjpdercd a L;nr.}:u1t1|1/€{ Do J.,fﬁr}'. The

“(':/ i can eAher pag the cal f-‘%ﬂ'-i"- frpm ity énigna¥ed campaign
deposiYory of desiguate the “tranghittal dccount" a tampaiyn depbuitory and

allow the local Lo pay for expenucs from cunLribulim.-_'.'\Q,'m-lwzd.

B. Committec records indicate that many local unions receive poli-
tical contributions vhich arc deposited in personal checking accounts, local
union occounts, and in accouiis of employer crganizations, some of which are
incorperated, and subscequently transferred to the Commitive. Title 2, U.5.C.
432(b) states in part that funds of & politicel committee shall be segrecated
from and may not be comminalesd with the personal funds of any officors, com
bors or associates of such comnittece. Members of local uniens should be in-
slructed not to deposit political contributions received in personal, union
or corporate accounts for subsequent transier to the Committice depository.

The Comnittee has advined their collectors at the lecal level Lhat
the USWA Political Action Fund will not accept any cheeks drawn on their
pers ;onal accounts or union or corporate accounts,

C. Committee records indicate that the Committee is not consistent
in reporting political contributions received from the wnlunhu*_.’ payroll
check-of £ program,  Ilcmized contributions :1\1\ reported in thostime period
during which Lhe funds are withheld from the coptributor's T-rlld\ﬂﬁ but not
yoet feocived by the Commnittee. The unitemized contribution figure reopre-
sents Yotal receipts for the period lees the amaunt of the dtemized contri-
butions\ All contributions should be reported during the period reogived
by the Committce (2 U.S.C. 434(b)(2)).

The Ceimmittee has advisgd that they are now reporting all contribu-
Ltions received by the Fand on @ cash reporting basis.

D Committeoe !'l‘rrf;’ﬁq indicate that political contribhutiopn re-
ccived by the local and ’d‘i._.i rict unions are not transfepred and H“"t*l‘ltd
to the Cwn.-u.l.l.u prompidy. Title 2 U.S5.C. 432(b) reguires thaL/nny purson

v .
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Tha, Audit Division further recommends t

ement. the procedures outlined in (2), (3)
“days™of repgeipt of this repo rther, \we
e Co.mittee amend its repofts file ALrom

efforts within 310 days of receipt of tHis report.

B. Receipt of Funds on Union Accounts

Section 441b of Title 2 of the United States Code
provides for the establishment, administration, and solicitation
of contributions to a separate segregated fund to be utilized
for political purposes by a labor organization. Section 437b(a)(2)
requires, in part, that the treasurer of each political committee
designate one or more national or State banks as campaign deposi-
tories of such conmittee, while Section 433(b) (2) of Title 2 of
the United States Code requires that a listing of all banks and
repositories used by the Committee must be disclosed.

. Our review of Committee's records indicated that a
substantial numbér of the voluntary contributions received by
various labor organizations for the benefit of the FCC apparently
were being deposited in union accounts and subsequently transferred
to the PCC. It should be noted that due to the type of documen-
tation maintained by the Committee for receipts, it was not always
possible to determine the source of funds as either a political
contribution fund or union treasury fund. However, at least 140
items of this nature ranging in dollar amount from $2.00 to
$15,000.00 were noted during the period audited.

Recommendation

It is our recommendation that the Committee be requested
to advise local labor organizations to 1) forward the funds
immediately (by means other than through a personal, union or
other prohibited account) to the AFL-CIO COPE PCC which must
deposit the funds within 10 days or 2) within 10 days depeosit
voluntary contributions in "transmittal" accounts which shall
be usced solely for the purpose of transmitting voluntary contri-
butions to the AFL-CIO COPE PCC. Accounts from which expenditures
arc made for any purpose other than the transfer of funds to the
PCC cannot be transmittal accounts. Further, the PCC is reguired
to include these receipts on its next disclosure report.




i, ® Ahrhﬂnahnunfr:jifl

FEDERAL ELECTION COMMISSION
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September 19, 1978
AO 1978-42

John M. Power, Esg.

FOLEY, HICKEY, GILBERT AND POWER
70 Pine Street

New York, New York 10005

Dear Mr. Power:

This responds to your letter of June 29, 1973, in
which you request an Advisory Opinion on behalf of the
Empire Dental Political Action Committee ("EDPAC") con-
cerning application of the Federal Election Campaign
Act of 1971, as amended ("the Act").

Specifically, you asked two questions:

1. May the Dental Society of the State of
New York and its district dental societies
solicit voluntary contributions to the Empire
Dental Political Action Committee by the
inclusion of a suggested political contri-
bution on the membership dues statements of
the societies?

May the Dental Society of the State of

New York and its district dental societies
deposit into their corporate bank accounts
checks from their members in payment of

the dues statements; portions of these checks
may represent contributions to EDPAC, and
such portion would then be transferred to
EDPAC by separate check?

Regarding your first question, the solicitation of
contributions to EDPAC by the Dental Society of the State
of New York, a nonprofit corporation, and its district
dental societies is permitted by 2 U.S.C. §44lb(b) (4) (C).
The solicitation may be conducted in conjunction with the

L L
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mailing of dues statements to members of the Dentual Society.
See 11 CFR 114.7(f).

As to your second question, 2 U.S.C. §44lb(a) pro-
hibits any corporation from contributing to a candidate
for Federal office or to a political committee established
for the purpose of making contributions to candidates for
Federal office. However, a separate segraegated fund may
be established under §441lb(b)(2) and may accept voluntary
contributicns from individual members of the Society or any
district dental society; that fund, in turn, may make con-
tributions to candidates for Federal office and political
committees subject, of course, to the contribution limits
and other requirements of the Act and Commisslion regula=-
tions. EDPAC is regarded as the separate segregated fund
of the Dental Society whose members may be solicited and
make contributions to EDPAC. Such contributions may be
included with the annual membership dues of the member and
transmitted by a single check pavable to the district
dental society.l/ This check may be deposited in a bank
account of the State or district dental society. The dental
societies may then remit the political contribution portion
to EDPAC by separate check drawn on that same society bank
account.

In concluding that the described procedure may be
used, the Commission makes several assumptions on which it
conditions its approval. First, the checks representing a
combined dues and peolitical contribution Efrom a Society
member are regarded as contributions received by the treasurer
of EDPAC and his/her agent at the time the checks are received
by any emplovee or representative of the State Society, or
the district society in cases where it mails dues statements
and receives combined dues and contribution checks directly.
Thus, the political contribution portion of each member's
check must be deposited into a checking account of a duly

i":‘he Commission understands, and assumes for purposes
of this Opinion, that combined dues and political contribu-
tions will be made by Society members as individuals on
individual checks drawn on personal bank accounts, not
corporate accounts inecluding professional corporation
accounts. Combined dues and political contributions drawn
on a corporate account which is a non-repayvable drawing
account of an individual Society member are not consicered
prohibited corporate contributions. (See the Gommission's
recent Notice on this subject, copy encleosed.)




designated bank depository of EDPAC within 10 days after the
check is recnived by the State or district society. See
§103.3(a) of the Commission's regulations which implement

2 U.5.C. §437b{a).

Secondly, all records of society bank accounts in
which combined dues and contributions are deposited must
be made available upon Commission request pursuant to its
audit authority and other general powers. 2 U.5.C. §8%4374,
438(a)(8). Finally, the State and district societies
must maintain and make available on Commission request
usual and customary accounting records of members' dues
payments and other appropriate reccrds indicating those
members who make political contributions in combination
with dues payments. These records must be maintained for
at least J years from the end of the year in which EDPAC
reported a contribution from a member to whom the records
relate. See L1 CFR 104.12(b).

This response constitutes an advisory opinion concern-
ing the application of a general rule of law stated in the
Act, or prescribed as a Commission regulation, to the
specific factual situation set forth in your reguest. See
2 U.5.C. §437F.

Sincerely yours,

Qe "GCRsl)

I.fl
| L
igan D. Alkens
Chairman for the
Federal Election Commission
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