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0O H EEA LMNCMSI

IN TME MATTER OF

Howard for Congress

Joseph H. Parisian ongressional )
Caripaign

Allen Blume~ for Congress)

Bill Mack)
21st Congressional Ccmnittee)

for Bill Mack)

Ares for Congress)

Harold Boylan)

B. E. (Happy) Henschel)
My Principal Camrpaign)

Cmittee (Henschel)

Nicholas Kudrovzeff)
Nicholas Kuxlrdvzeff for -Congress-)

Ortiz for Congress)

Iv Sutley

kbbert K. Watson

Walter Bradley)
Doc Bradley Caripaign)

Gene Basalyga)
Gene 5aiayga Ccxrrnttee)

Hughes for Congress)

Kevin Casey Pet-ers -~

Irv Sutley for Congress)

Ccrrnttee to Elect George Waldron )

Watson for Congress)

Donald W--ylie Hobbs)

Norsworthy for Congress

NF 68

NF 68

NF 75

NF 93

(Arizona)

(Florida)

(Alaska)

(Ohio)

NF 95 (California)

NFs 95, 124, 161 (California)

NFs 95, 124 (California)

NFs 95,,_124_(Cali~r4~

NFs 95, 124 (California)

NF 95 (California)

NP 95 (California)

NPF 106 (Tennessee)

NP 114 (Pennsylvania)

NF 124 (California)

NE' 124 (Califori--ia)

N~s 124, 161 (California)

NP 124 (California)

N~s 124, 161 (California)

NF 158 (Alaska)

NrP 165 (Georgia)

(Continued)
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FMICATIC1N: NF 68 et al

Mel1vin Perkins)

Thomnas P. Swank)

Conl~in for Congress)

Larry Penner)

People for Poth Ommittee )

Jamus A. Plummer for Congress)

Jessie ennis Knpp

Marilyn Coyle Ecoff
for Congress)

Anthony Pannuccia

Ronald C. Arline
People Wrigfor kon Arline)

Peter Diantndstone (Ccrrrittee))

Comttee to Elect Debie)
Figueroa

Amelia Lew~ Fritts
Amelia Lew Fritts for

Congress Ccrittee)

Nicholas Wacil KudrOvzeff )
Ccrrrnittee

171

172

173

179

179

181

182

183

(Maryland)

(Masachusetts)

(Michigan)

(New York)

(New York)

(Ohio)

(Oklahomna)

(Pennsylvania)

184 (South Carolina)

185 (Tennessee)

188

218

(Vermront)

(1Hawaii)

NP 218 (Hawaii)

NPF 222 (California)

CEIIICATION

I. Marjorie -W. flrTons, Record~ing -Secretaxy for the Federal Election

Ccmmission' s Executive Session on October 10, 1979, do hereby certify that

-teCx iion dtonfind-t7 -a -vb of -6-:O 16-take& the Tblwh if

the above-captioned matter:

1. File a civil action against the Conlin for Congress (NF 173)
for failure to file required reports in violation of
2 U.S.C. §434;

(Continued)

page 2
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WRIFICATION - NF 6 8 et al

2. Close the file and rescind the
a civil action with regard to:

Howard for Congress
Joseph H. Parisian
Congressional Carrpaign

Allen Blumre for Congress

3. Close the file with regard to:

Bill Mack
21st Congressional

Ccumnittee for Bill Mack
Ares for Congress
Harold Boylan
B. E. (Happy) Henschel
my Principal Campaign

Ccimittee (Henschel)
Nicholas Kudrovzeff
Nicholas Kiudrovzeff

for Congress-- --

Ortiz for Congress
Irv Sutley
Robert K. Watson
Walter Bradley
Doc Bradley Canpaign
Gene Basalyga
Gene Basalyga Committee
Hughes for Congress
Kevin Casey Peters
Irv Sutley for Congress
Crmiuttee to Elect

George Waldron
Watson for Congress
Do~nald Wylie Hobbs
Norsworthy for Congress-
Melvin Perkins --

Thcms P. Swank
Larry Penner
People- ox-. Poth Ccmriqttee-
Jam~s A. Plummerr for

Congress
Jessie ennis Knipp
marilyn Coyle Ecoff

Congress
Anthony Pannuccio
Ronald C. Arline
People Wrking for

Pon Arline
Peter Dialrrndstone

Ccznttee

authorization to file

(NP 68)
(NE' 68)

(NF 75)

(NF 9 3)
(NF 9 3)

(NF 9 5)
(Ns 95,
(17s 95,p
(NFs 95,

124, 161)
124)
124)

(N~s 95, 124)

MNs 95, 124)
(NF 95)
(NP 95)
(NP 106)
(NP 106)
(NP 114)
(NF 114)
(NF 124)
(NF 124)
(NE's 124, 161)

(17 124)
(N~s 124,
(NPT 158)
(NF 16 5)
(NF -171)
(NF 17 2)
(NF 179)
_(NP 17 9)
(NF 18 1)

(NF 182)
(NF 183)

(1P 184)
(NTF 185)
(NF 185)

(NPF 188)

161)

(Continued)
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Cczmlittee to Elect (NF 218)
Debbie Figueroa

Amelia low Fritts (NF 218)
Amelia Lew Fritts for (NF 218)

Congress OCzriittee
Nicholas Wacil (NP 222)

Kixrovzeff Cariittee

Attest:

DateMajreW n s
ecretary to the Ccrrrssion



EXECUTIVE SESSION.
October 10, 1979-

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Howard for Congress

Joseph H. Parisian Congressional
Campaign

Allen Blume* for Congress

Bill Mack
21st Congressional Committee

for Bill Mack

Ares for Congress

Harold Boylan

B. E. (Happy) Henschel
My Principal Campaign

Committee (Henschel)

Nicholas Kudrovzeff
Nicholas Kudrovzeff for Cong ress

Ortiz for Congress

NF 68 (Arizona)

NF 68 (Florida)

NF 75 (Alaska)

NF 93 (Ohio)

NE 95 (California)

N~s 95,124,161 (California)

) NFS 95,124

) N~s 95,124

(California)

(California)

(California)

Irv Sutley

Robert K. Watson

Walter Bradley
Doc Bradley Campaign

Gene Basalyga
Gene Basalyga Committee

Y~_ e for Congress

Kevin Casey Peters

Irv Sutley for Congress

Committee to Elect George Waldron

Watson for Congress

Donald Wylie Hobbs

Norsworthy for Congress

NF 95 (California)

NF 95 (California)

NF 106 (Tennessee)

NF 114 (Pennsylvania)

NF 124 (California)

NF 124 (California)

N~s 124,161 (California)

NF 124 (California)

N~s 1:24,161 (California)

NF 158 (Alaska)

NF 165 (Georgia)
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Melvin Perkins

Thomas P. Swank

Conjlin for Congress

Larry Penner

Peopie tor Poth Committee

James A. Plummer for Congress

Jessie Dennis Knip

Marilyn Coyle Ecoff
for Congress

Anthony Pannuccio

Ronala C. Arline
People Working tor Ron Arline

Peter Diamonadstone (Committee)

Committee to Elect Debbie
Figueroa

Ameiia Lew F'ritts
Aielia Lew Fritts tor

Congress Committee

Nicholas Wacil Kucirovzeff
Committee

NF

NF

NF

NF

NF'

NF

NF

NF

171

172

173

179

179

181

182

183

(Maryland)

(Massachusetts)

(Michigan).

(New York)

(New York)

(Ohio)

(Oklahoma)

(Pennsylvania)

NF' 184 (South Carolina)

NE' 185 (Tennessee)

NF 188 (Vermont)

NF 218 (Hawaii)

NF' 218 (Hawaii)

NF' 222 (California)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

In 1978 the Reports Analysis Division reterred to the

Otti%,c-e of General Counsel ail candidates and committees which

tailec to timely file one or more of the following reports:

tne 1977 year-end report, the 10 day pre-primnary report, the

30 aay post-primary report, and the 10 day pre-general report.
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The Commission reviewed all of the candidates and committees

which failed to file and in accordance with the criteria

set forth in the Commission's non-filer memorandum dated

May 23, 1978, determined to take further action through

conciliation against a number of the candidates and com-

mittees. For those candidates and committees which did not

conciliate, the Commission found probable cause. 1/ The

Commission directed the Office of General Counsel to

review all of the candidates and committees against which

probable cause was found and to recommend to the Commission

those candidates and committees against which a civil

action should be filed.2/

1/ Except for those candidates and committees which failed
to file the 1977 year-end report, the Commission did not
authorize the tiling of civil suits.

2/ Four candidates and one committee against which the Com-
mission found probable cause for failure to file reports
of receipts and expenditures are not included in this
report. They are: the Committee Amigos de Jaime Benitez,
NF 54 (Puerto Rico); the New York State Voter Registration
Drive, NF' 59 (New York); the Committee to Elect Louis
Nine to Congress, NF 62 (New York); the North Carolina
Democratic Inaugural Committee, NF 70 (North Carolina);
and Sanford Krasnoff, NF 193 (Louisiana). Civil actions
for failure to timely file and for other violations of
FECA were brouqht against the Committee Amigos de Jaime
Benitez and Sanford Krasnoff. A civil action for failure
to timely file was brought against the Committee to Elect
Louis Nine to Congress and a consent decree has been
obtained. The New York State Voter Registration Drive
was referred to the Audit Division for an audit. Con-
ciliation is proceeding for failure to timely file and
for other violations of FECA with the North Carolina
Democratic Inaugural Committee in MUR 859.
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II. ANALYSIS

A. 1977 Year-End Non-Filers

The Commission has found probable cause against the

to.llowing 1977 year-end non-filers:

Allen Blume for Congress (Alaska)
Howard for Congress (Arizona)
Joseph H. Parisian Congressional (Florida)

Campaign

Attachment I lists each respondent and indicates each

respondent's tiling history and financial activity for 1978.

All of the respondents are principal campaign committees

of candidates who ran for election to federal office in 1976.

None of the candidates ran for election to federal office in

1978. The responoent committees appear to be defunct. As

none of the respondents filed 1978 quarterly reports there

is no indication of financial activity.

Because of the inactivity of these committees in the 1978

electionis, ttue Office of General Counsel recommends that the

Commission not bring a civil action for relief against them,

but close tne tiles.

B. Pre- and Post-Election Non-Filers

The Commission has found probable cause against the fol-

lowing 10 uay pre-primary, 30 cay post-primary, and 10 day

pre-general non-filers:

Donald W1ylie Hobbs (Alaska)
Ares for Congress (California)
Harold R. Boylan (California)
bi. E. (Happy) Henschel (California)
My Principal Campaign (California)

Committee (Henschel)
Hughes for Congress (California)



-5-

Nicholas Wacil Kudrovzeff
Nicholas Kudrovzeff

for Congress
Nicholas Wacil Kudrovzeff

Committee
Ortiz for Congress
Kevin Casey Peters
Irv Sutley
Irv Sutley for Congress
Committee to Elect George

Waldron
Robert K. Watson
Watson for Congress
Norsworthy for Congress
Committee to Elect Debbie

F igueroa
Amelia Lew Fritts
Amelia Lew Fritts for

Congress Committee
Melvin Perkins
Thomas P. Swank
Conlin for Congress
Larry Penner
People for Path

Comnmi ttee
Bill Mack
21st Congressional
Committee for Bill Mack

James A. Plummer for
Congress

Jessie Dennis Knipp
Gene Basalyga
Gene Basalyga Committee
Marilyn Coyle Ecoff

for Congress
Anthony Pannuccio
Walter Bradley
Doc Bradley Campaign
Ronald C. Arline
People Working for

Ron Arline
Peter Diamondstone

(Committee)

(California)
(California)

(California)

(California)
(California)
(California)
(California)
(California)

(California)
(California)
(Georgia)
(Hawaii)

(Hawaii)
(Hawaii)

(Maryland)
(Massachusetts)
(Michigan)
(New York)
(New York)

(Ohio)
(Ohio)

(Ohio)

(Oklahoma)
(Pennsylvania)
(Pennsylvania)
(Pennsylvania)

(South Carolina)
(Tennessee)
(Tennessee)
(Tennessee)
(Tennessee)

(Vermont)

Attachment II lists each respondent and indicates each

respondent's filing history and financial activity for 1978.

The General Counsel's Office used three criteria in

reviewing the respondents. We are recommending the filing
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ot a civil action against any respondent who meets all three

criteria. The criteria are as follows:

1. whether the respondent failed to timely file two

ot the 1978 reports;

2. whether the respondent (or the candidate if the

respondent was a principal campaign committee) received more

that 30% of the vote in either the primary or general

election; and

3. whether the respondent had more than $20,000

in receipts.

One committee, Conlin tor Congress, meets all three criteria:

tailing to timely tile both the 10 day pre-general election

report ana the 30 day post-general election report, receiving

42% ot tne vote in the general election, and having receipts

in the amount of $160,614.

Tne Office of General Counsel recommends that the Commission

oring a civil action for relief against Conlin for Congress.

Further, we recommend closing the files with respect to

all other respondents.

1I. RECOMMENDATIONS

The Office of General Counsel recommends the following:

i. tile a civil action against Conlin for Congress

(NF 173) tar failure to file required reports in violation of

2 U.S.C. S 434;

2. close the file and rescind the authorization

to tile a civil action with regard to:
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Howard for Congress
Joseph H. Parisian

Congressional Campaign
Allen Blume for Congress

(NF 68)
(NF 68)

(NF 75)

3. close the file with regard to:

Bill Mack
21st Congressional
Committee for Bill Mack

Ares for Congress
Harold Boylan
B. E. (Happy) Henschel
My Principal Campaign

Committee (Henschel)
Nicholas Kudrovzeff
Nicholas Kudrovzeff

for Congress
Ortiz for Congress
Irv Sutley
Robert K. Watson
Walter Bradley
Doc Bradley Campaign
Gene Basalyga
Gene Basalyga Committee
Hughes for Congress
Kevin Casey Peters
Irv Sutley for Congress
Committee to Elect

George Waldron
Watson for Congress
Donald Wylie Hobbs
Norsworthy for Congress
Melvin Perkins
Thomas P. Swank
Conlin for Congress
Larry Penner
People for Poth Committee
James A. Pluumer for

Congress
Jessie Dennis Knipp
Marilyn Coyle Ecoff

Cong ress
Anthony Pannuccio
Ronald C. Arline
People Working for

Ron Arline
Peter Diamondstone

(Committee)

(NF 93)
(NF 93)

(NF 95)
(N~s 95,124,161)
(N~s 95,124)
(N~s 95,124)

(NFs 95,124)
(N~s 95,124)

(NFs 95,124)
(NF 95)
(NF 95)
(NF 106)
(NF 106)
(NF 114)
(NF 114)
(NF 124)
(NE 124)
(NFs 124,161)
(NF 124)

(N~s 124,161)
(NE 158)
(NF 165)
(NF 171)
(NE 172)
(NF 173)
(NF 179)
(NE 179)
(NF 181)

(NE 182)
(NE 183)

(NE 184)
(NE 185)
(NF 185)

(NF 188)
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Committee to Elect
Debbie Figueroa

Amelia Lew Fritts
Amelia Lew Fritts for

Congress Committee
Nicholas Wacil

Kudrovzeff Committee

114 1
DATE

(NF 218)

(NF 218)
(NF 218)

(NF 222)

WILLIAM C. OLDAKER
GENERAL COUNSEL

Attachments

Attachment I - 1977 Year-End Non-Filers
Attachment II - Pre- and Post-Election Non-Filers
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KEY

=FILED TIMELY

ti71=NON-FILERALASKA
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I4 PRIIIARY DATE: 9/12/78
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STATE: ALASKA
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Figueroa, Debbie
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,Cmte to Elect Debbie Figueroa 
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4Fritts, Amielia LewF
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#Amelia Lew Fritts for Congress o Y
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KEY

7 1 =FILED TIMELY =REPORT NOT REQUIRED

STATE:= NON-FILER P = PRIMARY
OHIO0 G = GENERAL
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1,



f wirr ninf2

STATE,.!OKLAHOMA
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PA~TE FIL-fO

cANDIOAIE/cOMrIITTEE NAME D. IQ 1 ~2 .__O

*.HOUSE

7-I

:T1ON OR REFERRAL
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FILED TIELY

7j=NON-FILER

A I
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_____ Jessie Dennis(1 C) ,7K -'/

H80K05026 //?><<44 l'< / L20lcQ
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1FEC 1
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FEC 2

REPORT NOT REQUIRED
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L = LOST
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9STATE: PENNSYLVANIA
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=NON-FILER

=REPORT NOT REQUIRED

P = PRIM.-ry
G = GENERAL
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STT:SOUTH CAROLINA

6/13/78
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Anthony
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~j=FILED TIMELY
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FILED AFTER PUBLICATION OR REFERRALOATC PFLED
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W = WON
L = LOST

3ZNOIrCA t
,SESPONDeAIT'

Pannuclo for Congress
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IE FEDERAL VTBCIC CON4SSICK

In the Mtter of)
NF 172

Massachusetts 10-Day )
Pre-General Non-Filers)

CEIrIFICATICN

I, Marjorie W. atrrons, Secretary to the Federal Election

Comission, certify that on January 31, 1979, the Commiission

%r determined by a vote of 5-0 to adopt the recommend~ation of the

COD General Counsel to take the following actions in NF 172:

1. Take no further action and close the file with
respect to the Cimittee to Elect Laura Ross to
Congress,, the James J. Murphy Candidate for
Congress Ccmnittee, and David Fraund.

2. Find probable cause to believe that Thomias P.
Swank violated 2 U.S.C. S434 for failure to file
a 10 Day Pre-Primary Report and a 10 Day Pre-General
Report.

C7Ccomissioners Aikens, McGarry, Srne, Thorr-son, and Tiernan

voted for the above determination. Ccrrrissioner Harris was not

present at the time of the vote.

Attest:

DateMajre1.Emn
Secretary to the Canmission



S S EXECUTIVE SESSION
BEFORE THE FEDERAL ELECTION COMIMISSION January 31, 1979

In the Matter of)

Massachusetts 10-Day Pre- )NF 172
General Non-Filers)

GENERAL COUNSEL'S REPORT

I. Background

On December 4, 1978, the Office of General Counsel was

referred the names of 4 Massachusetts candidates and committees

which failed to file their 10 Day Pre-General Election Reports

in violation of 2 U.S.C. S 434(a)(1). The reports were due

on October 28, 1978. The reason to believe notices were sent

out on October 30, 1978; and the reasonable cause to believe

notices were mailed on November 1, 1978. On November 4, 1978,

a list of those candidates and committees which failed to file

the 10 Day Pre-General Report were published.

II. Analysis

A chart showing the name of the respondent candidates and

committees, the district, the party, the number and percentage

of votes, the reports filed and the financial activity listed on

the reports, and whether the RTB and RCTB notifications were

received is found in Attachment I. A discussion of the General

Counsel's recommendations as to each respondent follows.
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The Committee to Elect Laura Ross to Congress and James

J. Murphy Candidate for Congress are respondent Committees

whose candidates lost the election, receiving less than 1% of

the vote. Candidates Laura Ross and James J. Murphy filed

waivers, and their committees have now filed Pre-General

Reports.

Because both respondent Committees have filed their 10

VII Day Pre-General Election Reports indicating financial activity

Cr% of well under $25,000, and because the candidates of both

respondents committees received less than 10% of the vote,

the General Counsel's Office recommends that no further action

be taken against James J. Murphy Candidate for Congress and

the Committee to Elect Laura Ross to Congress.

Mr. David Fraund lost the general election receiving

C" less than 1% of the vote. He has not filed a 10 Day Pre-General

e Election Report, and there is no other available information

as to Mr. Fraund's financial activity. Mr. Fraund received

so few votes that his vote total was not even listed on

official election result sheets, indicating that his campaign

was conducted on a small scale, which in turn indicates that

the campaign involved minimal financial activity. The General
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Counsel's Office therefore recommends that no further action be

taken against David Fraund for his failure to file a 10 Day

Pre-General Election Report.

David Fraund was also a respondent in Non Filer 138 for

his failure to file a Statement of Candidacy (FEC Form 2).

That Non Filer matter was consolidated with this Non Filer, and

NF 138 was closed.

As Mr. Fraund lost his election receiving less than 1% of

the vote, and as it is recommended that no further action be

taken against him with respect to his failure to file a timely

10 Day Pre-General Election Report, the office of General

Counsel recommends that no further action be taken against David

Fraund for his failure to file FEC Form 2.

Respondent Thomas P. Swank won the primary election as an

unopposed candidate and lost the general election receiving

27% of the vote. Mr. Swank did not file a 10 Day Pre-General

Election Report and and filed his 10 Day Pre-Primary Report

twenty-four days late, showing financial activity in the primary

election of $78 in expenditures made by him. Mr. Swank's

failure to file a timely 10 Day Pre-Primary Report was the sub-

ject of Non Filer 135. A conciliation agreement for the failure

tofile a 10 Day Pre Primary Report was sent to Mr. Swank

certified mail, but he refused to accept it on Novrember 22, 1978.

A copy of the conciliation agreement was sent by first class mail
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to Mr. Swank on December 15, 1978. Though his 30 day time

period has expired, Mr. Swank has not responded to this Office

and efforts to contact him have proved futile. Mr. Swank's

failure to file the 10 Day Pre-Primary Report has been consoli-

dated with NF 172 and NF 135 has been closed.

Because he received more than 10% of the vote in the general.

election and because he was sent a conciliation agreement for

another non-filing violation but refused to accept it or respond

within 30 days although a copy was sent first-class mail, the

General Counsel's Office recommends that the Commission find

probable cause to believe Thomas P. Swank violated 2 U.S.C. S434

for his failure to file a 10 Day Pre-General Election Report and

for filing a 10 Day Pre-Primary Report 24 days late.

RECOMMENDATIONS

1. Take no further action and close the file with respect
to the Committee to Elect Laura Ross to Congress, the
James J. Murphy Candidate for Congress Committee, and
David Fraund.

2. Find probable cause to believe Thomas P. Swank violated
2 U.S.C. S 434 for failure to file a 10 Day Pre-Primnary
Report and a 10 Day Pre-General Report.

Dat William C. OlcraK~r

General Counsel

Attachments:

Chart
Referral



Repot De-October 28, 1978--
Por1 ctiDue--------------

Date ofElc oJOeb.,.7.3 8

Reason to Believe ODpbr3 ,27
Reasonable Cause to Beiv..,eme L12

,stateMASSAchUittl

p

f

Di

a

*indicates Respodn

~date/ Dis- Party Number Win/Lose Waiver-or Dzite Aggregate Aggregate Aggregate RTB, eomedto
Committee trict of % 'of Report Filed Receipts Expenditures Activity on RCTB

Votes Votes Filed Previous Notices
Reports

La* Ross 8 Communis Minor Pary
Party No result L 10 Day1 Pre- 11/16 $ 1,3 96 $1,436 $3,307 Accountd

Committee to available lestaeneral ( * forNF
t1ect Laura 1% Waived
,Ross To Con-

gress._____

(2) $

ames J. 7 Ind. ____ L 10 Day Pre- 11/17 $215 $196 1977 Year kccount NF
General End Report for

Lames J. Mur- less tha 3 osa
)hy ,Candidate 1 % 3 4/10/7
or Congress ________ ____

)avid Fraund ___ L NO ROFITED.. ...... ....... ................ Unaccou
(Unregistered) 9 Workers ted forfontre,

Party No lessherptsi
o Ctittee 1 % than

1 %

('i) . W nkUncl& P.C
hCTh.SP*SWd( 2 R 37,067 L 27% Did not File $8Epniu oni

b o ite 10 Day Pre- paid by(jial
General Candidate (10 ohr

____________________ ___ ____ _ _________ay Pre-Primaryl 0

Card.
10/10/78

'Page1
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1

~1
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FEC LISTS CANDIDATES & THEIR AUTHORIZED COMMITTEES WHO FAILED TO FILE
10 DAY PRE-GENERAL ELECTION REPORTS

"Cand" = Candidate Report
"PCC' = Principal Campaign Committee Report
"Auth" =Authorized Committee Report

DISTRICT NAME OF CANDIDATE/COMMITTEE (Party Affiliation & Report Type)
----------------------------------- ------------------- --------

chusetts House
House
House
House

Thomas P. Swank (Rep - Cand)
James J. Murphy Candidate for
Committee to Elect Laura Ro ss
D)avid Freund (SWP - Cand)

Congress (Murphy -Ind-POC)

to Congress (Ross -Corn - PCC)

- . . ...

......................................................~.--......



#0R!jGInV REPORTS ANALYSIS DIVISION

DATE-

TO:

THROUGH:

FROM:

31 January 1979 ANALYST Ran Krnimp

Office of General Counsel AUUt LerLP
ATTENTION: Gary Johansen CMLAC EIWD

Marsha GentnerCOPINERVW B
STAFF DIRECTOR .;6.1.I
ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI ff-

jb~rr

MUR NO. NF 172 DATE OF ORIGINAL REFERRAL November 28,, 1978

"*PURPOSE:

On December 27, 1978, the Clerk of the House received a report
from the candidate, Thomas P. Swank (MA/02). The report (in
letter form) stated when he had filed previous reports in 1978
and the total expenditures for the campaign. Enclosed is a
copy of the report for your information because RAD is aware

r-~. that conciliation was recommnended.

C-

C OUTCOME: (if applicable)

*Commission unit which initiated original Referral (e.g. AUDIT/RAD/OGC).
"*INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

REPRTSANALYSIS REFRRA UPDA1

RAD So L. 18

6 "
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FEC LISTS CANDIDATES & THEIR AUTHORIZED COMMITTEES WHO FAILED TO FILE
10 DAY PRE-GENERAL ELECTION REPORTS

NOTE: 'Cand"
"1PCC11
"Auth"

STATE

= Candidate Report
= Principal Campaign Committee Report
= Authorized Committee Report

DISTRICT

Massachusetts House
House
House
House

NAME OF CANDIDATE/COMMITTEE (Party Affiliation & Report Type)

Thomas P. Swank (Rep - Cand)
James J. Murphy Candidate for Congress (Murphy -Ind-PCC)

Committee to Elect Laura Ro 'ss to Congress (Ross -Coin - PGC)
~Javid Freund (SWP - Cand)
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$*ANK, THOMAS P-4
PIERC,[E ROAD D=TE Q.' PRO NWrIC'E

V BROOKFIELD MA 01585 PMlOR NrlaE 1-OW-UP

pLEPSON O ~rA=-T TITLE TELEPJIOUE #

?,-AY79

ccW1TrrS

rEPORTS ANALYSIS DIVISION - REAsoN To Bmpm cA (LIs

REPORT DUE: 16 FM' PUBLICATION: ____

CI* DATE/rIME:

4, VErs

/1!)i I/ 634.ai UiO CALLED:
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c.
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A~ A& -&let

/ix
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TITLE c 1,lpIclE,#

m"WTt

REPOIM' ANALYSIS DIVISION - PflEMSON TO BELILVE CALLS

REOR DUE:'____ RmB rem___ IV PUBLICATION:_____

____________: MHO CALED: ________ IN~ trIAIS:

1REPRTS ANALYSIS DIVISION - POS-:T PLU3LICATIOiN CALL
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I



FRAUNO, 'DAVID (UtNRES,
16 ELSTON STREET

BMSWO MA 02144

ErLjSON CflNTAMIM~

DATE Q? P 4 NOICE

PMlOR NariaE 1.oLIaq-

TITLE

'P

TF7JEIGE #

y I 1 .-

rEIPORTS, ANALYSIS DIVISION - REASON TrO BM,=EVE CALLS

REPORT DUE: _____ RTB ______ cMB_____ PUBLICATION:_____

DATE/TIME: __________ iO CALLED: _________ NITIAlS:

OY4ME=S:

REPORTS ANALYSIS DIVISION - POST PUI3LICATIN CALL

DAXT C/TIE:___ ____ WHO CALI M): _ _______ INITIALS:

C(XMM1F:Nl:



PFEDFRAL FLECTION COLIMSSIO0J DATE 21NOV76
1977-1978

CANDIDATE INDEX OF SUPPORTINA DOCUMENTS -(E) PAGE 43

CANDIDATE/COMMITTEE/DOCUMENT RECEIPTS EXPENDITURES a*OF MICROflLM
OFFICE SOUGHT/ PARTY PRIMARY OENERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATION

mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm

MASSACH4USETTSSWANK. THOMAS P HOUSE 02 REPUBLICAN PARTY
1, STATEMENT OF CANDIDATE

STATFMENT OF CANnIDATE
REQUEST FOR ADDITIONAL INFORMATION

2. CANDIDATE REPORTS OF RECEIPT & EXPENDITURES
1978 10 DAY PRE-PRIMARY

OCTOREP 10 QUARTERLY 3A - POSTCARD
OCTOBER 10 QUARTERLY 3A - POSTCARD
TOTAL

3. PRINCIPAL CAMPAIGN COMMITTEE
4, AUTHORIZED COMMITTEES

1978 ELECTION4 100 WSMA09S

16SEP76 TO FCC
28SEP76 TO FCC

1OCT76
IJUL78 -30SEP76
1JUL76 -30SEP76

I 7SMSE/149/4628
3 7SFEC/086/162

1 ?BMSE/146/265s
1 7SMSE/1S1/149?

3 TOTAL PAGES

0



LEFJRALILECTIOZ Co'tMI~7 STO) DATE 21NOV78

1977-1978
CANDIDATE INDEX OF SUPPORTING DOCUMENTS -(E) PAGE 44

mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm

CANDIDATE/COMMITTEE/DOCUMENT RFCEIPTS EXPENDITURES 0 OF MICROfILM
0OFFICE SOUGHT/ PARTY PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATION

mmmmmmmmmmmmmmmmmmmmmm -mmmmmmmm mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm mmm mmmmmm tmmmmmmmmmmmmmmmmmmmmmmmmmm

MURPHY, JAMES Js HOUSE 07 INDEPENDENT
1. STATEMENT OF CANDIDATE

* 1977 STATEMENT OF CANnIDATE
2, CANDIDATE REPORTS OF RECEIPT &, EXPENDITURES

1977 APRIL 10 QUARTERLY 3A - POSTCARD
JULY 10 QUARTERLY 3A - POSTCARD

*JULY 10 QUARTERLY 3A - POSTCARD
TOTAL

3. PRINCIPAL CAMPAIGN COMMITTEE
JAMES Jo MURPHY CANDIDATE FOR CONGRESS

1977 STATEMENT OF ORGANIZATION - AMENDMENT
1978 REOUFST FOR ADDITIONAL INFORMATION

STATEMENT OF ORGANIZATION -AMENDMENT
1977 APIL 10 QUARTERLY 3A -POSTCARD

JULY 1n QUARTERLY 3A -POSTCARDl

* YFAR END REPORT
1978 APRIL 10 QUARTERLY 3A -POSTCARD

10 DAY PRE-GENERAL
0 TOTAL

4. AUTHORIZED COMMITTEES

215
215

MASSACHUSETTS 1978 ELECTION IDN M6MA07036

22NOV77 TO FEC

1APR77 -30JUN77
1APR77 -30JUN77

0

I00 C00073064
28NOV77 TO FEC
5JAN78 TO FEC
6MAR78 TO FEC
1JAN77 -31MAR77
1APR77 -30JUN77
1JAN77 -31DEC77
1JAN78 -31MAR78

196 10JUL78 -23OCT78
196

1 77HSE/12?/1497

I 77"SEM14477
1 77HSE/124t38?9

3 TOTAL-PAGES

3 ??HSE/f127/1606
3 1AFEC/063/1443
I ?AHSE/130/4994
I 77MSE/127/1496
1 ?7SE/12?10663
I 78MSE/130/3591
1 7SMSE/13S/103S
4 7SMSE/155/2679
15 TOTAL PAGES

0

I



7 ~1 ~ 1 ' 7 1 7~3 I
PEDE~AL ELECTION ~OMMIsSTON

1977-19Th
CANDIDATE INDEX OF SUPPORTING DOCUMENTS - EE)

DATE 21NOV76

PAGE 45

CAND!DATE/COMMITTEE/DOCUMENT RECEIPTS EXPENDITURES * OF MICROVKLM0 OFFICE SOUGHT/ PARTY PRIMARY GFNERAI PRIMARY SENERAL COVERAGE DATES PASES LOCATION
----------------------------------------------------------------------------------------------------------------------------------

W ROSS, LAURA HOUSE 08 COMMUNV
1. STATEMENT OF CANDiDATE

STATEMENT OF CANnIDATE
2. CANDIDATF REPORTS OF RECEIPT ~ EXPENDITURES

TOTAL
3. PRINCIPAL CAMPAIGN COMMITTEE

COMMITTEF TO FLECT LAURA ROSS TO CONGRESS
1978 STATEMENT 0F ORGANIZATION

STATEMENT OF ORGANIZATION - AMENDMENT
OCTOPER 10 QUARTERLY
10 DAY PRE-GFNERAL
TOTAL

4. AUTHORIZED COMMITTEES

~T PARTY MASSACHUSETTS 1976 ELECTION 106 MSNAOSOI4

19JUL76 TO FEC

1,698

1,698
1,396
1.396

0~

1,609

1,609

0

IOU C00100099
19JUL76 TO FEC
7AUG76 TO FEC

IOAPPTS -10OCT76
1,436 10OCT76 -30OCT76
1,436

1 TSHSE/142/1261

0 TOTAL PAGES

3 ?SHSEt421396
3 7SHSE/143/1192
3 TSMSE1S1i'0369
3 7AMSEI1SS/2579
12 TOTAL PAGES
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FEOFRAL 4eLCTIDN COIMIS.TOP? DATE 21t4OV7S

1977-1979
CANDIDATE INDEX OF SUPPORTING~ DOCUMENTS -(El PAGE 46

mmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmmm m-mm wm.mmmmmmmmmmmmmmmmmmmmmmmmmmmmm
CANDIDATE/COMMITTEE/OOCUMFNT RECEIPTS EXPENDITURES a OF MICR@U!LN

OFFICE SOUGHT/ PARTY PRIMARY GENERAL PRIAARY GENERAL COVERAGE DATES PAGES LOCATION
-------------------------------------------------- ----------- -------------- -------

* FRAUNO, DAVID (UNPEG) HOUSE 09 MASSACHUSETTS 1978 ELECTION IDA W8SMAO9020

1, STATEMENT OF CANDIDATE
2. CANDIDATE REPORTS OF RECEIPT & EXPENDITURES

5TOTAL 0 0 0 0 0 TOTAL PAGES
3. PRINCIPAL 1rAMPAIGN COMMITTEE

- 4. AUTHORI7ED COMMITTEES
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
NF 135

Massachusetts 10 Day Pre- )
Primary Non-Filers)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Comrmission, do hereby certify that on January 22,

1979, the Commission determined by a vote of 4-0 to adopt

the following recommendations, as set forth in the General

Counsel's Report dated January 17, 1979, regarding the

above-captioned matter:

1. Merge NF 135 into NF 172.

2. Close the file.

Voting for this determination were Commissioners

Springer, Aikens, Tiernan, and McGarry.

Attest:

JA/7g
Date Marjorie W. Emmons

Secretary to the Commission

Received in Office of Commission Secretary: 1-17-79, 3:35
Circulated on 48 hour vote basis: 1-18-79, 11:00



January 17, 1979

MENORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: NF 135

Please have the attached General Counsel's Report

on NF 135 distributed to the Commission on a 48 hour

tally basis.

Thank you.



BEFORE THE FEDERAL ELECTION COMmIS~fiftN O~F THE

In the Matter of(

.swdhusettslO10Day Pre- NF~W JAN17 P3: 35
Primary Non-Filers(

GENERAL COUNSEL'S REPORT

On November 14, 1978, the Commission voted to continue

conciliation efforts with Mr. Thomas P. Swank for filing his

10 Day Pre-Primary Report twenty-four days late. A conciliation

agreement was sent to Mr. Swank by certified mail and refused

by him on November 22, 1978. A copy of the conciliation agree-

ment was sent by first class mail on December 15, 1978. Mr.

Swank has not contacted this office and efforts to contact him

have not been successful.

Thomas Swank is also a respondent in Non-Filer 172 for fail-

ure to file a 10 Day Pre-General Election Report. In order

to coordinate our efforts with respect to this respondent, the

office of General Counsel recommends that this Non-Filer matter

be consolidated with Non-Filer 172, and that this file be closed.

RECOMMENDATION

1. Merge NF 135 into NF 172.

2. Close the file.

7A

Da~ / William C. O01iaker
General Counsel



FEDERAL ELECTION COMMISSIONIII., 1325 K STREET N.W
WASHINGTOND.C. 20463De mbr1, 97

Mr. Thomas P. Swank
Pierce Road
West Brookfield, Mass. 01585

Re: MUR 760(78)

Dear Mr. Swank:

Enclosed please find a copy of a letter and conciliation

agreement sent to you by certified mail that was returned marked,

"refused".

Sincei, ely,,

Gener Counsel

Enclosures



FEDERAL ELECTION COMMISSION
1325 K S IRE E N.W.
WASHINCTOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS 1g0 47

DECEMBER 13. 1978

MUR 760 - Interim Conciliation Report
dated 12-11-78; Received in
OCS: 12-11-78, 1:24

The above-named document was circulated on a 24

hour no-objection basis at 9:00, December 12, 1978.

The Commission Secretary's Office has received

no objections to the Interim Conciliation Report as of

10:00, this date.



December 11, 1978

MEM4ORANDUJM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 760

Please have the attached Interim Conciliation Repvtt

on MUR 760 distributed to the Commuission.

Thank you.



BEFORE THE FEDERAL ELECTI* COMKRUPW E D
OFFRC? OF THE

In the Matter of)

Massachusetts 10 Day Pre-)MU pI:4
Primary Non-Filers)

INTERIM CONCILIATION REPORT

On November 14, 1978, the Commission voted to continue

conciliation efforts with Mr. Thomas P. Swank for filing his

10 Day Pre-Primary Report twenty-four days late. A concilia-

tion agreement was sent to Mr. Swank, certified mail, on

November 17.

As of this time no notification of receipt from the

Post Office nor response from Mr. Swank has been received.

Several calls have been made to Mr. Swank's residence but each

time Mr. Swank was unavailable and he has not returned the calls.

Mr. Swank is also a respondent in NF 172 for not filinq a 10 Day

Pre-General Election Report.

Efforts to contact Mr. Swank to determine if he received

the conciliation agreement will be continued. If it becomes

apparant that the conciliation agreement was never received by

Mr. Swank, another one will be sent to him, or, if the Commis-

sion determines that conciliation attempts should be continued

with Mr. Swank as to his failure to file his 10 Day Pre-General

Report, the two actions will be merged, and one conciliation

agreement will be sent.

Date William~ 9,.6daker
General Counsel
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~ FEDERAL ELECTION COMMISSION' 1325 K SIREEI N.W
4 ~ WASHINC ION D.C 20463

November 16, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Thomas P. Swank
Pierce Road
West Brookfield, Massachusetts 01585

RE: MUR 760

Dear Mr. Swank:

On September 13, 1978, the Commission found reasonable
cause to believe that you violated 2 U.S.C. S 434 for filing
your 10 Day Pre-Primary Election Report late.

The Commission has a duty to attempt to correct such
violations for a period of thirty days by informal methods
of conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a) (5) (A).
If we are unable to reach an agreement during that period,
the Commission may institute a civil suit in the United
States District Court and seek payment of a civil penalty
not in excess of $5,000.

We enclose a proposed conciliation agreement that this
office is prepared to recommend to the Commission in settle-
ment of this matter.

If you agree with the provisions of the enclosed con-
ciliation agreement, please sign and return it along with
the civil penalty, to the Commission within ten days. I will
then recommend that the Commission approve the agreement.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Ms. Marsha
Gentner, the staff member assigned to this matter, at (202)
523-4177.

Sincerely,

William C. Oldaker
General Counsel

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Thomas P. Swank

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found

reasonable cause to believe that respondent, Thomas P.

Swank ("the Respondent") violated 2 U.S.C. §434(a) (1) (A) (i)

by filing his 10 Day Pre-Primary Election Report late.

Now, therefore, the respective parties herein, the

Federal Election Commission and the Respondent having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.

II. That respondent Committee has had a reasonable

opportunity to demonstrate that no action should be taken

in this matter.

III. That the pertinent facts in this matter are as

follows:

A. That the 10 Day Pre-Primary Report filed by

Thomas P. Swank shows receipts and pre-primary expenditures

of $0.

MUR 760



B. That the Respondent, as of September 9, 1978,

had failed to file his 10 Day Pre-Primary Report; the report

was filed on October 3, 1978, thereby making the report

twenty-four days late.

THEREFORE, respondent Thomas P. Swank agrees:

I. Respondent's action in failing to file his 10 Day

Pre-Primary Election Report on September 9, 1978, was in

violation of 2 U.S.C. S 434(a) (1) (A) (i).

II. That the Respondent will pay a civil penalty in

the amount of $250 pursuant to 2 U.S.C. S 437g (a) (6) (B) (i).

III. Respondent agrees that he will not undertake any

activity which is in violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S 431, et seq.

GENERAL CONDITIONS

I. The Commission, on the request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

at issue herein, or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute civil action for relief in the United States

District Court for the District of Columbia.



- 3 -

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Thomas P. Swank shall

have no more than thirty (30) days from the date of this

agreement to implement and comply with the requirements

contained herein, or so notify the Commission.

Date William C. Oldaker
General Counsel

Date Thomas P. Swank
Respondent
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FEDERAL ELECTION COMMISSION

.1, 1325 K STREET N.W
WASHINCTON,.C. 20463

71% November 16, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Thomas P. Swank
Pierce Road
West Brookfield, Massachusetts 01585

RE: MUR 760

Dear Mr. Swank:

On September 13, 1978, the Commission found reasonable
cause to believe that you violated 2 U.S.C. S 434 for filing

your 10 Day Pre-Primary Election Report late.

The Commission has a duty to attempt to correct such
violations for a period of thirty days by informal methods

of conference, conciliation and-persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a) (5) (A).
If we are unable to reach an agreement during that period,
the Commission may institute a civil suit in the United
States District Court and seek payment of a civil penalty
not in excess of $5,000.

We enclose a proposed conciliation agreement that this

office is prepared to recommend to the Commission in settle-
ment of this matter.

If you agree with the provisions of the enclosed con-
ciliation agreement, please sign and return it along with

the civil penalty, to the Commission within ten days. I will

then recommend that the Commission approve the agreement.

If you have any questions or suggestions for changes in

the enclosed conciliation agreement, please contact Ms. Marsha
Gentner, the staff member assigned to this matter, at (202)
523-4177.

Sincerely,

William C. Oldaker

General Counsel

Enclosure
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CERTIFIEDMAIL
RETURN RECEIPT REQUESTED

?4r. Thomas P. Swank / 7
Pierce Road
West Brookfield, Massachusetts 01585

RE- VUTR 760

nlear Mr. Swank:

On September 13, 1978, the Commrnission found reasonable
cause to believe that you violated 2 U.S.C. S 434 for filing
your 10 Day Pre-Primary Election Report late.

The Cornii'ssion has a duty to attempt to correct such
violations for a period of thirty days by informal rethoon
of conference, conciliation and persuasion, and by enterinq
into a conciliation agreement. 2 U.S.C. § 437cT(a) (5) (A) .
If we are unable to reach an agreement durin(g that period,
the Commission may institute a civil suit in the United
States District Court and seek payment of a civil penalty
not in excess of $5,000.

Vle enclose a prop~osed! conciliation agreement that this
of fice is prepared to recomr.ena to the Cor.mission ir settlo-e
ment of this matter.

if you ag~ree with the provisions of the enclosed con-
ciliation agreement, please sicgn and return it alonq- with
the civil penalty. to the Cormission within ten days. I will-
then recommend that thie Covrqission approve the aqreunent-

If you have any questions or suqqestions for chancqes in
the enclosed conciliation agreement. please contact Vs. r'
Clentner, the staff member assicined. to this matter, at (202)
523-4 177.

rincerely,

"lillian C. 0ldaker
r'Thneral Cotrnseil

'n c Ios ur e
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MUR 760

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found

reasonable cause to believe that respondent, Thomas P.

Swank ("the Respondent") violated 2 U.S.C. S 434(a) (1) (A) (i)

by filing his 10 Day Pre-Primary Election Report late.

Now, therefore, the respective parties herein, the

Federal Election Commission and the Respondent having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent and the subject of this proceeding.

II. That respondent Committee has had a reasonable

opportunity to demonstrate that no action should be taken

in this matter.

III. That the pertinent facts in this matter are as

follows:

A. That the 10 Day Pre-Primary Report filed by

Thomas P. Swank shows receipts and pre-primary expenditures

of $0.

In the Matter of

Thomas P. Swank

44~
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B. That the Respondent, as of September 9, 1978,.

had failed to file his 10 Day Pre-Primary Report; the report

was filed on October 3, 1978, thereby making the report

twenty-four days late.

THEREFORE, respondent Thomas P. Swank agrees:

I. Respondent's action in failing to file his 10 Day

Pre-Primary Election Report on September 9, 1978, was in

violation of 2 U.s.c. s434(a) (1) (A) (i).

II. That the Respondent will pay a civil penalty in

the amount of $250 pursuant to 2 U.S.C. 4 437g (a) (6) (B) (i)

N III. Respondent agrees that he will not undertake any

-: activity which is in violation of the Federal Election

Campaign Act of 1971, as amended, 2 U.S.C. S431, et seq-

7 GENERAL CONDITIONS

I. The Commission, on the request of anyone filing a

complaint under 2 U.S.C. S437g(a) (1) concerning the matters

at issue herein, or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute civil action for relief in the United States

District Court for the District of Columbia.
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II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Thomas P. Swank shall

have no more than thirty (30) days from the date of this

agreement to implement and comply with the requirements

contained herein, or so notify the Commission.

Date William C. Oldaker
General Counsel

Date Thomas P. Swank
Respondent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) 760 (78)

Massachusetts 10 Day)
Pre-Primary Non-Filers )

CERTIFICATION

I. Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 14,

1978, the Commission determined by a vote of 5-0 to adopt

the following recommendations, as set forth in the General

Counsel's Report dated November 8, 1978, regarding the

above-captioned matter:

1. With regard to Ronald Burba, Committee
to Elect Ron Burba for Congress, and
Sabina Kavanagh, take no further action
at this time and close the file.

2. With regard to respondent Thomas P. Swank,
find that compliance action should be
continued, approve the conciliation agreement
and letter attached to the above-named report.

Voting for this determination were Commissioners

Mcr~arry, Harris, Springer, Aikens and Tiernan.

Date Mroie Tq. Emmons
Secretary to the Comrrission

Received in Office of Commission Secretary: 11-9-78, 10:03
Circulated on 48 hour vote basis- 11-9-78, 2:00



November 9,, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 760

Please have the attached General Counsel's Report

on 14UR 760 distributed to theCContuission on a 48 bour

tally basis.

Thank lyou.



QFAfFTMH FEDERAL ELECTION COA SSION

In th atter of
-7 NOV IA1 : 03

MUR 760 (78)

Massachusetts 10 Day)

Pre-Primary Non-Filers )

GENERAL COUNSEL'S REPORT

I. Background

on October 6, 1978, the Reports Analysis Division referred

to the office of General Counsel the names of three Massachusetts

candidates and one committee who failed to file 10 Day Pre-

Primary Election Reports in violation of 2 U.S.C. S 434(a) (1).

The reports were due on September 9, 1978. The reason to

believe notices were mailed on September 11, 1978, and the

reasonable cause to believe notices were mailed on September

13, 1978. On September 16, 1978, a list of those candidates
P1

and committees which failed to file the 10 Day Pre-Primary

ell* Report was published.

II. Analysis

A Chart 1/ showing the name of the respondent candidates

rand committee, the district, the party, the number and per-

centage of votes, the reports filed and the financial activity

listed on the reports, and whether RTB and RCTB notifications

were received is found in Attachment I. A discussion of the

General Counsel's recommendation as to each respondent follows.

1/ The numbers which appear after the respondents' names in
the text correspond to the numerical listing of the
respondents in the Chart.
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A. Candidate who won the primary election unopposed who

has filed a report.

Respondent Thomas P. Swank (1) won the primary election

as an unopposed candidate. Mr. Swank did not designate a

principal campaign committee. Respondent Swank filed a

Pre-Primary Report in the form of a message to the FEC

and Clerk of the House (Attachment II), after publication,

saying no receipts were being accepted by him for 1978,

and listing the respondent's expenditures which he paid

himself. No other reports were filed by the Respondent Swank.

As Mr. Swank won the election and as he did not file a

10 Day Pre-Primary Report in a timely fashion, the General

Counsel's Office recommends, in accordance with the Commission'ss

non-filing procedures dated May 23, 1978, that compliance

action be continued through attempted conciliation.

B. Candidate who lost the primary election, who filed a

report, and who had minimal financial activity, and the

committee of the candidate, which filed a report and had

minimal financial activity.

Respondent Ronald Burba (2) lost the primary election,

receiving 4.2% of the vote. Mr. Burba's principal campaign

committee, the Committee to Elect Ron Burba to Congress (3),

is also a respondent for failure to timely file a ten-day

Pre-Primnary Report. Both Ronald Burba and the Committee to

Elect Ron Burba to Congress have now filed Pre-Primary Reports.
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As Respondent Ronald Burba lost the primary election

receiving less than 30% of the vote, and as the respondent

candidates and respondent committee have filed their 10

Day Pre-Primary Reports indicating financial activity of

well under $25,000, the General Counsel's Office recommends,

in accordance with the Commission's non-filing procedures

dated May 23, 1978, that no further action be taken as to

these two respondents.

C. Candidate who lost the primary election and who has

not filed a report.

Respondent Sabina Kavanagh (4) did not file a 10-Day

Pre-Primary Report and did not designate a principal campaign

committee. In a letter to th.; C'ie.L-k of the House dated

September 9, 1978, (Attachment III), Respondent Kavanagh

stated she had not raised nor received any money from anyone

f or her campaign. In this letter, the respondent also

requested a waiver. The FEC did not respond to this request.

Because Respondent Sabina Kavanagh lost the election

receiving only 2.1% of the vote, and because the respondent

has indicated to the Commission that there has been no

financial activity with reference to her campaign, the

office of General Counsel recommends, in accordance with

the Commission 's non-filing procedures dated May 23, 1978,

that no further action be taken against Sabina Kavanagh.
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RECOMMENDATIONS

With regard to the following respondents, take no

further action at this time and close the file:

1. Ronald Burba

2. Committee to Elect Ron Burba for Congress

3. Sabina Kavanagh

With regard to respondent Thomas P. Swank, find that

compliance action should be continued, approve the attached

conciliation agreement and send the attached letter.

Dat WillimC. 'Oldaker
General Counsel

Attachments:

Referral Memo
Chart of Candidates and Committee
Reports of two respondents
Letter and Conciliation Agreement



tO~c% FEDERAL ELECTION COMMISSION ~ ~

1325 K SIREET N.W.

S7~ WASHINGTON,D.C. 20463

October 6, 1978

MEMIORANDU3M

TO: ORLANDO 3. POTTEIR

THROUGH: TOM HASELiORST1

FRO: NON1-FILER COOR.DITO

SUBJECT: 10 DAY PRE-ELECINNO-IER EFRA MASSACHUSETTS

In accordance w7ith the Task Force of Non-filers, attached nlease

,:nd the referral of tae candidates and ccmmitt-ees that were publishad as
Non-filers for th[,e 10 Day Pre-election Report for the Primary election
held inMassachusetts

The firsz notice (reason to believe) was sent by mnailgramn on

September 11, 1978 The second notice (reasonable cause to believe) ias

sent by mailgram on Septemher 11, 1g7R

O n September 16. 1978 ,the Press Ofti'ce issued a release -o-

C" :amning the naraes of the candidates and committees which f ailed to fl
the 10 Day Pre-election Reports.

Copies of-, tile completed ballot chart, certified green cards anci
Lelecons are included in this packet.

Thomas P. Swank
Ronald Burba
Committee to Elect Ron Burba to Congress
Sabina Kavanagh
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Politics - 5

north. He did carry some of these communities, but not all,
and not by the margins he expected.

Though Brooke lost the South Boston area, where
anti-busing feehings still run high, he carried Boston as a
whole with 61 percent. This was a critical setback to Nel-
son who enjoyed his best recognition in the Boston area,
thanks to his radio talk-show. Brooke also ran surprisingly
well in Cape Cod, thought to be a stronghold for party con-
servat ives.

On the Democratic side, Tsongas built up an enor-
mous majority in his north central congressional district,
enabling him to defeat Secretary of State Paul Guzzi even
though Guzzi carried Boston, Worcester, New Bedford and
Fall River. Though Kathleen Sullivan Alioto was unable to
get her campaign off the ground in most areas, she did cut
into Guzzi's vote in Italian communities.

Tsongas' popularity in his congressional district gave
him an additional base the secretary of state lacked, and
Tsongas built on it with an early start, an effective cam-
paign organization, and better media than Guzzi was able
to come up with.

House
Lawrence lawyer James Shannon took the Democratic

nomination to replace Tsongas in a close election marked
by highly localized voting patterns.

Shannon carried his hometown by more than five-
to-one over the second-place finisher, Lowell M,%,ayor Ray-
mon01d F. Rourhe. who finished last in Lawrence. Rourke
won 9.100 votes in Lowell, to Shannon's 1,100.

The deciding factor for Shannon, however, was his
abilitv to run even with fellow liberal -John K. Markev in
the Bnton suburbs on the southern edge of thle district.
where nob~ody had a hometown advantage. Rourke's vote,
on the other hand, was almost non-existent outside the
four-town area centered onl Lowell. A Boston Globe en-
dorsemnent helped Shannon capture the bulk of the
(list rict's liberal vote.

Shannon will have a difficult race in the fall against
MIiddlesex County Sheriff John .J. Buckley, though a poli
Cal newcomier gave the liberal sheriff a stronger challenge
h.-n expected in the Republican primiary.

A strong homnetown vote for Peabod\- Mayor Nicholas
Miavroules was inlfluential in win ning himi the Democratic

Oklahoma Runoff
Gov. David L. Boren easily won the runoff for

Oklahoma's Diemocratic Senate nomination Sept. 19,
while Lt. Coy. George Nigh captured the party's gu-
bernatorial nomination to move closer to his longtime
goal of winning the statehouse in Oklahoma City.

Boren collected 273,990 votes (60.3 percent)
against former U.S. Rep. Ed Edmondson, who re-
ceived 180,101 votes. Boren's Republican opponent for
the seat of retiring GOP Sen. Dewey F. Bartlett will be
Robert Kammn. former president of Oklahoma State
University, who was unopposed on his side of the bal-
lot.

Nigh received 265,536 votes (57.7 percent), while
his runoff opponent, state Attorney General Larry
Derrvberrv, had 194,968 votes. Ron Shotts, a former
state legislator, is the Republican nominee.

nomination in the open 6th District. His vote in Peabody
and the surrounding towns was greater than the vote state
Rep. James E. Smith could muster in Smith's native Lynn
and nearby liberal communities along the shore. Mavroules
is far more conservative than retiring Democratic Rep. NMi-
chael J. Harrington, who endorsed John WV. Mchean, the,
third-place finishe'r in the primary. Harrington's endorse-
ment may have helped Michean in the small towns he car-
ried in the northern part of' thle district, but McKean was
unable to make inroads in the major population centers.
Airline pilot William Bronson is thle GOP nominee inl the
6t h.

In the IIt h District, state Rep. Brian .J. Donnelly took
advantage of an endorsement from retiring Democrat
James A. Burke to defeat liberal Patrick McCarthy for the
Detlicratic nomination to replace Burke. McCarthy did
worse this year than hie did inl 1976, when he challenged
Burke's bid for nomnI nation to a tenth term. Still angry at
McCarthy, Burke did all he could this year to see that
someone else would succeed him. Burke's blessing enabled
Donnellv to carry the foutr Boston wards in the district by
more than 6-to-I, and to win all but two of' the district's
su~burban towns. T he victory assured Donnelly, of a seat inl
the 96th Congress, s'inlce no Republicans filed here.

Massachuset~ts Returns
SENATE

Kathleen Sullivan Alloto , D)
Paul G~uzzi Dl
Elaine Noble fD)
Howard Phillips 01)
Paul E. Tsongas Di"

Edward W. Brooke 'R:
Avi Nelson (R)

Candidate

Michael S. Dukakis D
Ba~bara Ackermaonn D0
Edward J King D)

Residence

Boston
Newton

Boston
Boston

Lov.el

Newton

Brookline

Residence

Brookline

CambUridge
W~inthrop

Age Occupation

341 School cafliiio m--aember
36 Secretury of s~

35 State r,.p r..,n t~oive
37 Conseronr~.e Caucus dlirector
37 U.S. representative

59 Incumbe-t

38 Radio talk show host

Age Occupation

Incumntbent

Former inaor
Es-transpoitation official

Votes Percent

57,487
253,202

51,636
65,363

291,905

144,066 53.-4
125,731 46.6

Votes Percent

358,193
57,449

430,264

42.3
68

50.9
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9 Boston and suburbs

10 southeast-Fal

11 I ast-Baston,
Brocktan, Quincy

12 Southeast-New
Bedford, Cape Cod
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.

WASHINCTON,D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Thomas P. SwankI Pierce Road
West Brookfield, Massachusetts 01585

RE: MUR 760

Dear Mr. Swank:

V0 On September 13, 1978, the Commission found reasonable
cause to believe that you violated 2 U.S.C. S 434 for filing
your 10 Day Pre-Primary Election Report late.

- The Commission has a duty to attempt to correct such
violations for a period of thirty days by informal methods
of conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S 437g(a) (5) (A).

If we are unable to reach an agreement during that period,
the Commission may institute a civil suit in the United
States District Court and seek payment of a civil penalty
not in excess of $5,000.

We enclose a proposed conciliation agreement that this
office is prepared to recommend to the Commission in settle-
ment of this matter.

If you agree with the provisions of the enclosed con-
ciliation agreement, please sign and return it along with
the civil penalty, to the Commission within ten days. I will
then recommend that the Commission approve the agreement.

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Ms. Marsha
Gentner, the staff member assigned to this matter, at (202)
523-4177.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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REPRTS ANALYSIS REFERRAL UPDATE

O*RIGINV: REPORTS ANALYSIS DIVISION

13 NnyuhmhPv' 1 C7R

Office of General Counsel
ATTENTION: Gary Johansen

ANALYST Ronald Krouse

TEAM CHIEF Peter Kel 1

(rAu T TA?'JC orviw Bobby Werfel 4

STAFF DIRECTOR 4Lv

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYSI4J

MUR No. 760 DATE OF ORIGINAL REFERRAL October fi 1978

**PURPOSE:

The candidate, Thomas P. Swank, was referred for failure to file the

10 Day Pre-Primary Report for the Massachusetts primary election.

On September 16, 1978, the Clerk of the House received a FEC Form 2

from Mr. Swank with the notation at the bottom that "No funds have

been collected." The RAD decided that that statement was not an

adequate filing for the 10 Day Pre-Primary Report. Attached is a

copy of that document for your information, and RAD is aware of QGC's

recomm~endation to proceed against Mr. Swank through conciliation.

OUTCOME: (if applicable)

*Commission unit which initiated original Referral (e.2g. AUDIT /RAD/OGC).
"*INFORMATION. or RESULTS OF RAD ACTION, as appropriate.

DATE

TO:

THROUGH:

FROM:
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RAD __ _ _ _

REPORTS ANALYSIS REFERRAL UPDATE

*ORIGIN: REPORTS ANALYSIS DIVISION

DATE

TO:

THROUGH:

FROM:

13 November 1978

Office of General Counsel TEAM CHIEF Peter
ATTENTION: Gary Johansen COMPLIANCE REVIEW

STAFF DIRECTOR 4gW

ASSISTANT STAFF DIRECTOR FOR REPORTS ANALYS I

KelI %'T -

Bobby Werfel 

MUR No. . 760 DATE OF ORIGINAL REFERRAL October 6,9 1978

"*PURPOSE:

The candidate, Sabina Kavanagh, was referred to OGC for failure to file the

10 Day Pre-Primary Report for the Massachusetts primary election. On

N October 23, 1978, the Commission received a letter from Ms. Kavanagh

explaining the reason for the delay in submitting the report. She

also forwarded an amended FEC Form 2 designating a principal campaign

committee and a FEC Form 1 for the principal campaign committee, Committee

to Elect Sabina Kavanagh. Attached for your information is a copy of

the letter, the FEC Form 2 (amended), and the front page of the FEC Form 1.

RAD is aware that OGC has recommnended not to proceed against Ms. Kavanagh.

N OUTCOME: (if applicable)

*Commission unit which initiated original Referral (e.g. AUDIT/RAD!OGC).
"*INFORMATION, or RESULTS OF RAD ACTION, as appropriate.

ANALYST RonaldKruse
4&
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FEDERAL ELECTION COMMISSION MAtk40,

1325 K SJREET N.W.
WASHINGTON,D.C. 20463

October 6. 1978

MEMORANDUJM

ORLANDO 3. ?OTTE"A

NON-FILER COORDINATOR~,

SUBJ7ECT: 10 DAY PRE-El"LTON NON-FILERS - RE-0FERRAL - MASSACHUSETTS

Thn accordance wit-h the Task Force of Non-ir.atchdDas
find the referral of th.e candidae ad committees that were published as
Non-filers for the 10 Day Pre-election Report for the Primary elect-ion
,i eaInMassachusetts

The first nocti ze (reason to believe) was sent by mailgram on
September 11, 1978. The second notice (reasonablea cause --, believe) was

sent b agrm SepteMhpr 1-1 1q7Rq

On September 16, 1978 ,th~e P0-ress Ofc issued a release no-
zaining the namles of- _he zandidates and commitz-aes -which failed to 4fil-
the 10 Day ?Pre-electizn Reoorts.

Cooies of: the completed bal-lot chart, certified green cards a-na
telecons are included in this packet.

Thomas P. Swank
Ronald Burba
Committee to Elect Ron Burba to Congress
Sabina Kavanagh

TO:

TtrD nru J 'r nfU CrT;40I Z 7L

FROM:
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RAPID NOTE DATE 9/15/78
FROM Ron Burba, MA/OS TO emHas

10-day Pre-primary report--

r~Burba wanted to let us/ARR his wife had mii sent the can e-wt ad _

comittee reports air express- this morning.

SIGNED PMilll-AA

TOPS NO 3702 c
LIT; O U S A
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