
ULDIRAI ELECI ION COMMISSION
1125 K S I It I NW,
WASH ININON.I')C. 20463

THIS IS THE Eif--D OF fIUR Pea

Date Filmed

75Q1

Camera No. -- 2

PAN

I'

,,, 9.'

'-I.

CameramanAK

I ) L 196 -



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

December 21, 1979-

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Samuel B. Cline, Comptroller
Missouri Democratic State Committee
Post Office Box 719
Jefferson City, Missouri 65102

Re: MUR 752

CV Dear Mr. Cline:

- On December 20, 1979, the Commission accepted the
conciliation agreement signed by Tom Cox in settlement
of this matter. Accordingly, the file has been closed.

Enclosed you will find a fully executed copy of
the conciliation agreement for your files.

Sinc~$

CaesN Itee e
GenralCounsel

Enclosure:

a, Conciliation Agreement



BEFORE THE FEDERAL ELCIO c'iwco s8ION MEMj14J N

In the Matter of #79 DEC If:I 150
MUR 752Missouri Democratic State Committee)

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in

the ordinary course of carrying out its supervisory responsi-

bilities, and, after an investigation, the Commission having

found reasonable cause to believe that the Missouri Democratic

State Committees (hereinafter referred to as "Respondent,")

violated: 2 U.S.C. SS 433 and 434 by failing to register and

a report as a political committee in 1976; and 2 U.S.C. S 441a

(a) (8) by failing to report the intended recipient of earmarked

contributions.

WHEREFORE, the Commission and Respondent, having duly

entered into conciliation as provided for in 2 U.S.C. S 437g

(a) (5), do hereby aqree as follows:

C7 I. The Federal Election Commission has jurisdiction over

the Respondent and the subject matter in this case.

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

A. In conjunction with the audit of the Dollars for

Democrats-Missouri, the Commission's auditors



examined the records of the Respondent. The

auditors noted that on September 9. 1976, and

October 26, 1976, the Respondent paid bills of

$2,502.78 and $1,133.36 respectively,, bills which

were originally charged to the Hearnes for Senator

Committee.

B. The auditors also noted that the Respondent had

accepted into the same account from which the

above-mentioned expenditures were made, contribu-

tions from the Progressive Citizens, Inc., a

mom verified not-for-profit corporation in the State

0 ~of Missouri whi ch distibutd_4awess -cwpg w

C" of Warren Hearnes. Because the dates and amounts

of Respondent's expenditures on behalf of Warren

Hearnes and because Progressive Citizens is a

depository for excess campaign contributions to

Warren Hearnes, the Commission concludes that the

contributions by Progressive Citizens, Inc.# to

the Respondent were earmarked for the benefit of

Warren Hearnes.

C. The Respondent did not register and report as a

political committee in 1976 even though its

expenditures for a Federal candidate exceeded

$1,000 for that calendar year.
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WHEREFORE,, Respondent agrees that:

I. Under 2 U.s.c. s431(d), a political committee

means any committee, club, association, or other'.

group of persons which receives contributions 'or

makes expenditures during a calendar year in an

aggregate amount exceeding $1,000. Under 2 U.s.c.

S 431(f), expenditures are defined as a purchase,

payment, distribution, loan, advance, deposit, or

gift of money or anything of value, made for the

purpose of influencing the nomination for election,

or the election of any person to Federal office.

0 Further, 2 U.S.C. SS 433 and 434 require political

committees to file a statement of organization and

reports of receipts and expenditures with the

Commission. Since the Missouri Democratic State

Committee qualified as a political committee in

1976 by virtue of $3,636.14 in expenditures made

on behalf of Warren Hearnes, candidate for United

States Senate, the Respondent violated 2 U.S.C.

SS 433 and 434 by failing to report and register

in 1976.

II. Under 2 U.S.C. S 441a(a) (8), an intermediary or

conduit shall report the original source and intended

recipient of earmarked contributions to the Commission

and to the intended recipient. Failure of the

Respondent to so report contributions from Progressive

Citizens, Inc., made on behalf of Warren Hearnes, is

a violation of 2 U.S.C. S 441a(a) (8).
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III. In the future, the Committee will report and register

as a political committee should it receive contributtions

or make expenditures during a calend'ar-year in 'an

aggregate amount exceeding $1,000, and that it shall

not undertake any activity which is in violation of

the Federal Election Campaign Act of 1971, as amended,

2 U.S.C. S 431 et se.*

GENEiXt CONDITIONS

I. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l)p concerning the matters at

0~ issue herein, or on its own motion, may review compliance

with this Agreement. If the Commission believes that

this Agreement or any requirement thereof has been

violated, it may institute a civil action for relief

in the United States District Court for the District

of Columbia.

II. It is further agreed that this Conciliation Agreement

eo is entered into in accordance with 2 U.S.C. S 437g

(a)(5)(A), and that this Agreement, unless violated,

shall constitute a complete bar to any further action

by the Commission with regard to the matter set forth

in this Agreement.
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III, It -is mutually agreed that this Agreement will become

effective on the date that all parties hereto have0

executed the same and the Commission has approved the

entire Agreement.b

02-~~h.aM x _k -Z %,
Date

December I. 1979
Date

K

C-71

FEDERAL CTION COMMISSION

ha1.r main Misso uri
Democratic State Committee



WIU~ FEDERAL ELECTION COMMISSION
WASH INGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Samuel B. Cline, Comptroller
Missouri Democratic State Committee
Post Office Box 719
Jefferson City, Missouri 65102

Re: MUR 752

Dear Mr. Cline:

On December ,1979, the Commission accepted the
conciliation agreement signed by Tom Cox in settlement
of this matter. Accordingly, the file has been closed.

Enclosed you will find a fully executed copy of
Is the conciliation agreement for your files.

Sincerely,,

Charles N. Steele
C7 General Counsel

C. Enclosure:

Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 752

Missouri State Democratic )
Committee)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on December 20,

1979, the Commission decided by a vote of 6-0 to take

0' the following actions regarding the above-captioned

matter:

1. Authorize the General Counsel to
sign the conciliation agreement attached
to the Memorandum to the Commission dated
December 14, 1979.

2. Close the file.
C

3. Approve and send the letter attached
to the above-named memorandum.

Voting for this determination were Commissioners Aikens,

Wriedersdorf, Harris, McGarry, Reiche, and T'iernan.

Attest:

DateMajreT.Emn
Secretary to the Commission

Received in Office of the Commission Secretary: 12-14-79, 11:24
Circulated on 48 hour vote basis: 12-17-79, 11:00



Decenber 14, 1979

MEJORANDUM TO: Marjorie W. Ems

FROM: Jane Coigrove

SU8JEC~: NOR 752

C7 Please have the attached Memo to the Commission

on NOR 752 distributed to the Cozmisifion on a 48 hour

tally basis.

Thank youj,



MEMORANDUM

TO:

FROM:

FEDERAL ELECTION COMMISSION 79
WASHINGTON, D.C. 2063

December 14, 1979

The Commission

Charles N. Steele
General Counsel 40

EICIq All : '2

SUBJECT: Approval of Conciliation Agreement - MUR 752

On October 5, 1979, the Commission authorized the sending
of an amended conciliation agreement to the Missouri State
Democratic Committee. Attached is the conciliation agreement
signed by respondent as proposed by the Commission.

Recommendation

1. Authorize the General Counsel to sign the conciliation
agreement.

2. Close the file.

3. Approve and send the attached letter.

Attachments

Conciliation Agreement

Letter to Respondent



BEFORE THE FEDERAL ELECTION COMMISSION'

In the Matter of A EC7N. 1:50
) MUR 752

Missouri Democratic State Committee )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in

the ordinary course of carrying out its supervisory responsi-

bilities, and, after an investigation, the Commission having

f ound reasonable cause to believe that the Missouri Democratic

State Committee, (hereinafter referred to as "Respondent,")

violated: 2 U.S.C. SS 433 and 434 by failing to register and

a'. report as a political committee in 1976; and 2 U.S.C. S 441a
(a) (8) by failing to report the intended recipient of earmarked

contributions.

WHEREFORE, the Commission and Respondent, having duly

entered into conciliation as provided for in 2 U.S.C. S 437g

(a) (5) , do hereby aqree as follows:

C-.I. The Federal Election Commission has jurisdiction over

the Respondent and the subject matter in this case.

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter..

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

A. In conjunction with the audit of the Dollars for

Democrats-Missouri, the Commission's auditors
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examined the records of the Respondent. The

auditors noted that on September 9, 1976, and

October 26, 1976, the Respondent paid bills of

$2,502.78 and $1,133.36 respectively, bills which

were originally charged to the Hearnes for Senator

Committee.

B. The auditors also noted that the Respondent had

accepted into the same account from which the

above-mentioned expenditures were made, contribu-

tions from the Progressive Citizens, Inc., a

verified not-for-profit corporation in the State

Oh. of Missouri which distributed-excess campaign funds

C%11 of Warren Hearnes. Because the dates and amounts

of Respondent's expenditures on behalf of Warren

Hearnes and because Progressive Citizens is a

depository for excess campaign contributions to

Warren Hearnes, the Commission concludes that the

contributions by Progressive Citizens, Inc., to

co the Respondent were earmarked for the benefit of

Warren Hearnes.

C. The Respondent did not register and report as a

political committee in 1976 even though its

expenditures for a Federal candidate exceeded

$1,000 for that calendar year.
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WHEREFORE, Respondent agrees that:

I. Under 2 U.s.c. S 431(d), a political committee
means any committee, club, association, or other

group of persons which receives contributions or

makes expenditures during a calendar year in an

aggregate amount exceeding $1,000. Under 2 U.S.C.

S 431(f), expenditures are defined as a purchase,

payment, distribution, loan, advance, deposit, or

gift of money or anything of value, made for the

purpose of influencing the nomination for election,

or the election of any person to Federal office.

CV Further, 2 U.S.C. SS 433 and 434 require political

committees to file a statement of organization and

repor ts of receipts and expenditures with the

Commission. Since the Missouri Democratic State

C Committee qualified as a political committee in

7 1976 by virtue of $3,636.14 in expenditures made

on behalf of Warren Hearnes, candidate for United

States Senate, the Respondent violated 2 U.S.C.

§9 433 and 434 by failing to report and register

in 1976.

II. Under 2 U.S.C. S 441a(a) (8), an intermediary or

conduit shall report the original source and intended

recipient of earmarked contributions to the Commission

and to the intended recipient. Failure of the

Respondent to so report contributions from Progressive

Citizens, Inc., made on behalf of Warren Hearnes, is

a violation of 2 U.S.C. S 441a(a) (8).
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III. In the future, the Committee will report and, register.

as a political committee should it receive contributions

or make expenditures during a calendar year in an

aggregate amount exceeding $1,000, and that it shall

not undertake any activity which is in violation of

the Federal Election Campaign Act of 1971, as amended,

2 U.S.C. S 431 et seq.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l), concerning the matters at

& issue herein, or on its own motion, may review compliance

with this Agreement. If the Commission believes that

this Agreement or any requirement thereof has been

violated, it may institute a civil action for relief

in the United States District Court for the District

of Columbia.

II. It is further agreed that this Conciliation Agreement

W is entered into in accordance with 2 U.S.C. S 437g

(a)(5)(A),, and that this Agreement, unless violated,,

shall constitute a complete bar to any further action

by the Commission with regard to the matter set forth

in this Agreement.
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III* It is mutually agreed. that this Agreeme'nt will become

effective on the date that all parties hereto have

executed the same and the Commission has approved the

entire Agreement.

FEDERAL ELECTION COMMISSION

Date

Decgmber 4. 1979
Date

William C. Oldaker
General Counsel

hairman, Missouri
Democratic State Committee

cc



(i~ FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Samuel B. Cline, Comptroller
Missouri Democratic State Committee
Post Office Box 719
Jefferson City, Missouri 65102

Re: N4UR 752

Dear Mr. Cline:

On December ,1979, the Commission accepted the
conciliation agreement signed by Tom Cox in settlement

0 of this matter. Accordingly, the file has been closed.

Enclosed you will find a fully executed copy of
g~. the conciliation agreement for your files.

Sincerely,

Charles N. Steele

C74 General Counsel

C7 Enclosure:

Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELEP

MARJORIE W. EMMONS/MARGARET CHANEY ,-,vt-C-

DECEMBER 11, 1979

MUR 752 -Interim Conciliation
Report dated 12-7-79; Received
in OCS 12-7-79, 3:47

The above-named document was circulated to~

the Commission on a 24-hour no-objection basis

at 11:00, December 10, 1979.

There were no objections to the interim Conciliation

Report at the time of the deadline.

0:,



Deosber7* 1979

MEMORANDUM TO: Marjorie V. Emmons

FROM: Elissa T. GArr

SUBCT: MUR 752

Please have the attached Interim Concil Report on

MUR 752 distributed to the Commission.

Thank you.

-w



BEFORE THE FEDER~AL ELECTION COMI4S5[ON . ,.t

790DEC 7 P3: 47
In the Matter of)

Missouri Democratic State )MUR 752
Committee)

INTERIM CONCILIATION REPORT

We have been advised by respondent that a signed agreement

proposed by the Commission will be sent to this Office on or

before December 10, 1979. Oral discussions concerning this

proposal indicate that the respondent is now willing to agree

to the Commission's proposed agreement.

We will prepare a final report to the Commission when

the agreement is received.

Date temmsel
Acting General Counsel



'79 DEC 7 MR ItI I
~4i~h4 ~

Decembier 4, 1979,A

Federal Election Comission
ATTN: Robert Bogin
1325 K Street N. W.
Washington, D. C. 20463

Dear Mr. Bogin:

The reason the enclosed Conciliation Agreement did not get returned
sooner is my fault. I talked to Tom Cox about it when we received it
and he signed it some time ago. We were involved with attempting to
put on a fund raising dinner at the time and the Conciliation Agree-
ment got lost in the shuffle on my desk.

We are pleased with the decision of the Federal Election Commission
and apologize for any inconvenience caused by not sending the Concil-
iation Agreement to you sooner.

Very truly yours,

Samuel B. Cline
Comptroller

62ti::

lb



city, Missouri '46O2

Os el. 11 w

fedem eI ction, Commission
1325 K. Street N. W.

330 lyington, D. C. 20463

iv 8 0 3 J

Attn: Robert 8

V#i

"ii

''~~ '2
'I

4

1%6"



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 24, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William F. Mauer
Chairman, Missouri Democratic

State Committee
Post Office Box 719
Jefferson City, Missouri 65102

Re: MUR 752

Dear Mr. Mauer:

Please find enclosed an amended conciliation agreement
approved by the Commission on October 22 , 1979. If you
have no objections to this agreement, please sign it and,
return it to this office. Otherwise, contact Robert Bogin,
the staff attorney assigned to this matter, at (202)
523-4073 with your comments or questions.

S i cerely,

William C. Oldaker
General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WSHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William F. Mauer
Chairman, Missouri Democratic

State Committee
Post Office Box 719
Jefferson City, Missouri 65102

Re: MUR 752

Dear Mr. Mauer:

Please find enclosed an amended conciliation agreement
0 approved by the Commission on ,1979.' If you

have no objections-to this agreement, please sign it and
'return it to this Office. Otherwise, contact Robert Bogin,
the staff attorney assigned to this matter, at (202)
523-4073 with your comments or questions.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

c/0(



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 752

Missouri Democratic State Commuittee )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in

the ordinary course of carrying out its supervisory responsi-

bilities, and, after an investigation, the Commission having

found reasonable cause to believe that the Missouri Democratic

State Committee, (hereinafter referred to as "Respondent,")

violated: 2 U.S.C. SS 433 and 434 by failing to register and

report as a political committee in 1976; and 2 U.S.C. S 441a

(a) (8) by failing to report the intended recipient of earmarked

contributions.

WHEREFORE, the Commission and Respondent, having duly

entered into conciliation as provided for in 2 U.S.C. S 437g

(a) (5), do hereby aqree as follows:

1. The Federal Election Commission has jurisdiction over

the Respondent and the subject matter in this case.

II. Respondent has had a reasonable opportunity to demonstrate

that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement with

the Commission.

IV. T he pertinent facts in this matter are as follows:

A. In conjunction with the audit of the Dollars for

Democrats-Missouri, the Commission's auditors
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examined the records of the Respondent. The

auditors noted that on September 9, 1976,. and

October 26, 1976, the Respondent paid bills of,

$2,502.78 and $1,133.36 respectively, bills which

were originally charged to the Hearnes for Senator

Committee.

B. The auditors also noted that the Respondent had

accepted into the same account from which the

above-mentioned expenditures were made, contribu-

tions from the Progressive Citizens, Inc., a

verified not-for-profit corporation in the State

oh of Missouri which distributed excess campaign funds

of Warren Hearnes. Because the dates and amounts

of Respondent's expenditures on behalf of Warren

Hearnes and because Progressive Citizens is a

depository for excess campaign contributions to

C7 Warren Hearnes, the Commission concludes that the

C contributions by Progressive Citizens, Inc., to

Go the Respondent were earmarked for the benefit of

Warren Hearnes.

C. The Respondent did not register and report as a

political committee in 1976 even though its

expenditures for a Federal candidate exceeded

$1,000 for that calendar year.
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WHEREFORE,, Respondent agrees that:

I. Under 2 U.s.c. S 431(d), a political committee

means any committee, club, association, or other

group of persons which receives contributions or

makes expenditures during a calendar year in an,

aggregate amount exceeding $1,000. Under 2 U.S.C.

S 431(f), expenditures are defined as a purchase,

payment, distribution, loan, advance, deposit, or

gift of money or anything of value, made for the

purpose of influencing the nomination for election,

or the election of any person to Federal office.

Further, 2 U.S.C. SS 433 and 434 require political

committees to file a statement of organization and

reports of receipts and expenditures with the

Commission. Since the Missouri Democratic State

C" Committee qualified as a political committee in

1976 by virtue of $3,636.14 in expenditures made

on behalf of Warren Hearnes, candidate for United

States Senate, the Respondent violated 2 U.S.C.

§9 433 and 434 by failing to report and register

in 1976.

II. Under 2 U.S.C. S 441a(a) (8), an intermediary or

conduit shall report the original source and intended

recipient of earmarked contributions to the Commission

and to the intended recipient. Failure of the

Respondent to so report contributions from Progressive

Citizens, Inc., made on behalf of Warren Hearnes, is

a violation of 2 U.S.C. S 441a(a) (8).
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III. In the future, the Committee will report and register

as a political committee should it receive contributions

or make expenditures during a calendar year inlan

aggregate amount exceeding $1,000,.and that it shall

not undertake any activity which is in violation of

the Federal Election Campaign Act of 1971, as amended,

2 U.S.C. S 431 et segq.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l)t concerning the matters at

issue herein, or on its own motion, may review compliance

with this Agreement. If the Commission believes that

this Agreement or any requirement thereof has been

violated, it may institute a civil action for relief

in the United States District Court for the District

of Columbia.

II. It is further agreed that this Conciliation Agreement

is entered into in accordance with 2 U.S.C. S 437g

(a)(5)(A),, and that this Agreement, unless violated,

shall constitute a complete bar to any further action

by the Commission with regard to the matter set forth

in this Agreement.
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III. It is mutually agreed that this Agreement will become

effective on.-the date that all parties hereto have

executed the same and the Commission has approved the

entire Agreement.

FEDERAL ELECTION COMMISSION

William C. Oldaker
General Counsel

William F. Mauer
Chairman, Missouri
Democratic State Committee

rE,
Oh

Date

Da te



( FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

October 24, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Julia Warren
Progressive Citizens, Inc.
1340 East Cypress
Charleston, Missouri 67834

Re: MUR 752

Dear Mrs. Warren:

This letter is to inform you that on October 24 1979
the Commission found no probable cause to believe that
Progressive Citizens, Incorporated, violated 2 U.S.C.
S 441b by making $3,700 in contributions to the Missouri
Democratic State Committee in connection with the 1976

P. senatorial campaign of Warren Hearnes. The Commission
also voted to take no further action in this matter.

C", This matter is now closed. Copies of relevant docu-
ments will be placed in the public disclosure file of

MUR 752.

C71 Sincerely,

en William C. Oldaker
General Counsel

1U



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463(5)o 1

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Julia Warren
Progressive Citizens, Inc..
1340 East Cypress
Charleston, Missouri 67834

Re: MUR 752

Dear Mrs. Warren:

This letter is to inform you that on
011 the Commission found no probable cause to believe that

Progressive Citizens, Incorporated, violated 2 U.S.C.
S 441b by making $3,700 in contributions to the Missouri
Democratic Stat'-e Committee in connection with the 1976
senatorial campaign of Warren Hearnes. The Commission
also voted to take no further action in this matter.

V This matter is now closed. Copies of relevant docu-
ments will be placed in the public disclosure file of
MUR 752.

Sincerely,

William C. Oldaker
General Counsel

cc: Warren Hearnes, Esquire



BEFORE THE FEDERAL ELECTION COMMIISSION

In the Matter of

The Missouri Democratic
State Committee

MUR 752

CERTIFICATION

I, Marjorie W. Emmnons, Secretary to the Federal

Election Commission, do hereby certify that on October 22,

1979, the Commission decided by a vote of 4-0 to take

the following actions in the above-captioned matter:

1. Find NO PROBABLE CAUSE TO BELIEVE
that Progressive Ciies Incorporated,
made corporate contributions to the
Missouri Democratic State Committee on
behalf of Warren Hearnes in violation of
2 U.S.C. S 441b.

2. Find NO PROBABLE CAUSE TO BELIEVE
the Missouri Democratic State Committee
violated 2 US.C. S 441b.

3. Send the amended conciliation agreement
to the Missouri Democratic State Committee.

Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, and McGarry.

Attest:

Date UI
0 1P

Marjorie W. Emmons
Secretary to the Commission

General Counsel's Report dated: 10-17-79
Received in office of the Commission Secretary: 10-18-79, l(-4-3
Circulated on 48 hour vote basis: 10-18-79, 4:00



October 18v 1979

MEMORANDUM TO:

DUBJECT:

Marge EnuKons

Jane Coigrove

MUR 752

Please have the attached Memo to the Comimiss ion on

MUR 752 distributed to the Commission on a 48 hour tally

basis.

Thank you.



BEFORE THE FEDERAL ELECTION CONMISSION.

In the Matter of.)IU 5

The Missouri.Democratic State )
Committee '

Progressive Citizens,, Incorporated )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on 'October 5,,

1979, the Commission decided by a vote of 5-0 to take

the following acitons regarding the above-captioned matter:

1. Find NO PROBABLE CAUSE TO BELIEVE that
Progressive Citizens, Incorporated,
made corporate contributions to the
Missouri Democratic State Committee on
behalf of Warren Hearnes in violation
of 2 U.S.C. S 441b. )I.AKE NO FURTHER
ACTION with respect to Progressive

C11 Citizens, Incorporated.

2. Find NO PROBABLE CAUSE TO BELIEVE the
Missouri Democratic State Committee

C violated 2 U.S.C. S 441b.

3. Send the amended conciliation agre6*oent,
attached to the General Counsel's Report
dated October 2, 1979, to the Missouri
Democratic State Committee.

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Receied inMarjori eW. Emnmons, Secretary to the Commission
Recevedin ffice of the Comm nion Secretary: 10-3-79, 11:01

(\iruatdon 48 hour vote bai:10-3-79, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

r r4V

7OCT 18 t:4

MEMORANDUM

TO:

FROM:

SUBJECT:

DATE:

The Commission

William C. Oldg_
General Counse

MUR 752

October 18, 1979

We are circulating this report with amended language

clarifying the reporting status of the Missouri State Democratic

Committee. However, the recommendations made in the original

report as shown by the attached certification remains the same.C

C-.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 752

The Missouri Democratic)
State Committee)

GENERAL COUNSEL'S REPORT

Background

on March 22, 1979, the Commission found reasonable cause

to believe that Progressive Citizens, Incorporated, made

corporate contributions in connection with the campaign of

Warren Hearnes in violation of 2 U.S.C. S 44lb. The Commission

also found reasonable cause to believe that the Missouri

Democratic State Committee violated: 2 U.S.C. SS 433 and 434

for failing to register and report as a political committee

C in 1976; 2 U.S.C. S 441a(a)(8) for failing to report the

intended recipient of earmarked contributions.

C-1 The Commission approved a conciliation agreement for

CV Progressive Citizens, Incorporated, which contained a pro-

vision for a $1,000 civil penalty. The Missouri Democratic

State Committee received a conciliation agreement requiring

the Committee to register and report for the period that it

engaged in Federal election activity, to refund the $3,700

in contributions it received from Progressive Citizens, and

to pay a $1,000 civil penalty.
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Analysis

In the course of conciliation, the question has arisen.

whether or not Progressive Citizens,,-,is a corporation within,

the purview of 2 U.S.C. 5 441b or a political committee which

may incorporate and legally contribute to Federal candidates.

JuliaWarren, Treasurer of Progressive Citizens, Incorporated,

told the Office of General Counsel staff that, contrary to the

statement of the Missouri State Democratic Committee, Progressive

Citizens, Incorporated, was not a fundraising vehicle for Warren

v Hearnes. She submits that Progressive Citizens was a not-for-

0' profit corporation consisting solely of an account which con-

tained the excess campaign contributions of Warren Hearnes'

1968 gubenatorial campaign. According to Julia Watien,, Pro-

gressive Citizens did not solicit or receive any contributions.

Progressive Citizens articles of incorporation state the

organization's purposes to be "charitable, benevolent, educational,

(7 civic, patriotic, political and research." However, according to

cr. Mrs. Warren, the funds from the account were disbursed "primarily"

to the Missouri Democratic State Committee and candidates for

governor and lieutenant governor in Missouri. She could not recall

to whom other contributions were made.
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In an attempt to determine the nature of funds which-

composed the excess campaign monies in Progressive Citizens

account, this Office obtained from the Missouri Secretary

of State all of the reports filed by the various groups

supporting Warren Hearnes' gubernatorial bid in 1968. Copies

of these reports are attached. The reports that were reviewed

by this Office list no apparent corporate contributions to

the gubernatorial campaign of Warren Hearnes. In fact, in

1968, Missouri law prohibited corporate political contributions.

However, $36,911.03 in contributions received by the Hearnes

Ir for Governor Committee primary are not itemized, and several

0 contributions received in both the primary and general elections

exceed the present limits under Federal law. 1/ Although

the Progressive Citizens account did contain contributions

which would be excessive under the present Federal law, we

do not believe that the present state of the law should be

applied retroactively. Finally, in that Progressive Citizens'

only function was to hold and contribute excess campaign funds,

we do not believe its incorporated status should fall within

the proscriptions of S 441b. See 11 C.F.R. S 114.12(b).

1/ The excessive contributions noted are: $5,000 from Charpal
Trust and $1,500 from Fred Weber, Jr., to Hearnes for
Governor Committee for the 1968 gubernatorial primary
election and $2,500 from Joseph H. Vatterott to the
Hearnes for Governor Committee in the 1968 gubernatorial
general election.
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Accordingly, we recommend that the Commission find no.

probable cause to believe that Progressive Citizens, Incorporated,,

violated 2 U.s.c. S 441b in contributing $3,700 to the Missouri

Democratic State Committee. In line with this recommendation,

the office of General Counsel recommends the Commission find no

probable cause to believe that the Missouri Democratic State

Committee violated 2 U.S.C. S 441b by accepting the contributions

of Progressive Citizens, Incorporated.

Although we are recommending that the 2 U.S.C. S 441b

violation be deleted from the proposed conciliation agreement

for the Missouri Democratic State Committee, we have maintained

the admissions as to the violations of 2 U.S.C. SS 433 and 434

for failing to register and report the S 441a(d) expenditures

made on behalf of the Warren Hearnes senatorial campaign in 1976.

Additionally, the conciliation agreement includes an admission

as to a violation of 2 U.S.C. S 441a(a)(8) for failing to report

the intended recipient of earmarked contributions.

RECOMMENDATIONS

1. Find no probable cause to believe that Progressive

Citizens, Incorporated, made corporate contributions to the

Missouri Democratic State Committee on behalf of Warren

Hearnes in violation of 2 U.S.C. S 441b.

2. Find no probable cause to believe the Missouri Democratic

State Committee violated 2 U.S.C. S 441b.
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3. Send the attached 'amended conciliation agreezment to

the Missouri Democratic State Committee.

W i am .0 a er
General Counsel

ATTACHMENTS:

Letter to Progressive Citizens
Letter and amended conciliation agreement

to Missouri Democratic State Committee

Date



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 15,, 1979

MEMORANDUM TO: Marge Emmons 4

FROM: William C. Oldak~
General Counsel

SUBJECT: MUR 752

Please withdraw from the October 16, 1979 Executive

& Session the General Counsel's Report on MUR 752. A

revised report will be circulated to the Commission as

soon as possible.

Thank you.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMRANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS/M4ARGARET CHANEY#t 1 4 0

DATE: OCTOBER 10, 1979

SUBJECT: CONDITIONAL REMOVAL OF OBJECTION TO MUR 752

Attached is a copy of Commissioner Aikens' memorandum

removing her obiection to the General Counsel's Report

dated October 2, 1979 on the condition that this report

is withdrawn by the General Counsel for correction and

recirculat ion.

Vm

ATTACHMENT:
Copy of Memorandum
dated 10-10-79



'~FEDERAL ELECII.ON COMM ISSION
WASHINGTON, D(C 20403£~~3:

October 10:' 97~

MEMORANDUM TO: Mrs. Marjorie W.'Einmons,

Commission Secretary

FROM: Joan D..Aikens

SUBJECT: Withdrawal of Obj 6tion

This is to advise you that by this memorandum I am vithdrawing-
my objection to the General Counsel's Report dated October 2,'l979,
regarding. MUR 752 in order to allow the Office of General Counsel
'to withdraw th~e report for subsequent recirculation after correction
of the factu4l inaccuracy contained in the Analysis section thereof.

JDA: jet

cc: General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of
MUR 752

The Missouri Demcratic State)
Committee

Progressive Citizens, Incorporated

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 5,

1979, the Commission decided by a vote of 5-0 to take

the following acitons regarding the above-captioned matter:

1. Find NO PROBABLE CAUSE TO BELIEVE that
Progressive Citizens, Incorporated,
made corporate contributions to the
Missouri Democratic State Committee on
behalf of Warren Hearnes, in violation

-~ of 2 U.S.C. S 441b. TAKE NO FURTHER
ACTION with respect to Progressive
Citizens, Incorporated.

2. Find NO PROBABLE CAUSE TO BELIEVE the
Missouri Democratic State Committee
violated 2 U.S.C. S 441b.

C:;
3. Send the amended conciliation agreement,

attached to the General Counsel's Report
dated October 2, 1979, to the Missouri
Democratic State Committee.

Voting for this determination were Commissioners

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date - Marjori /W. Emmons, Secretary to the Commission
Received in office of the Commz ion Secretary: 10-3-79, 11:01
Circulated on 48 hour vote basis: 10-3-79, 4:00



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of)3 f 0
The Missouri Democratic State ) MUR 752

committee)

Progressive Citizens, Incorporated)

GENERAL COUNSEL'S REPORT

Background

On March 22, 1979, the Commission found reasonable cause to

believe that Progressive Citizens, Incorporated made corporate

contributions in connection with the campaign of Warren Hearnes

in violation of 2 U.S.C. S 441b. The Commuission also found

reasonable cause to believe that the Missouri Democratic State

Committee violated: .2 U.S.C. S 433 And S 434 for failing to

register and report as a political committee in 1976; 2 U.S.C.

S 441b by accepting corporate contributions; and 2 U.S.C.

S 441a(a) (8) for failing to report the intended recipient of

earmarked contributions.

C7 The Commission approved a conciliation agreement for

Cr Progressive Citizens, Incorporated which contained a provision

for a $1,000 civil penalty. The Missouri Democratic State

Comittee received a conciliation agreement requiring the

Committee to register and report for the period that it engaged

in Federal election activity, to refund the $3,700 in contributions

it received from Progressive Citizens, and to pay a $1,000 civil

penalty.
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Analysis

In the course of conciliation, the question has arisen

whether or not Progressive Citizens is a corporation within.

the purview of 2 U.S.C. S 441b or a political comittee which

may incorporate and legally contribute to Federal candidates.

Julia Warren, Treasurer of Progressive Citizens, Incorporated,

told the office of General Counsel staff that, contrary to the

st atement of the Missouri State Democratic Committee, Progressive

Citizens, Incorporated, was not a fundraising vehicle for Warren

Hearnes. She submits that Progressive Citizens was a not-for-

prof it corporation consisting solely of an account which con-

tamned the excess campaign contributions of Warren Hearnes'

1968 gubenatorial campaign. According to Julia Warren, Pro-

gressive Citizens did not solicit or receive any contributions.

Progressive Citizens articles of incorporation state the

organization's purposes to be "charitable, benevolent, educational,

civic, patriotic, political and research." However, according to

Mrs. Warren, the funds from the account were disbursed "primarily"

to the Missouri Democratic State Committee and candidates for

governor and lieutenant governor in Missouri. She could not recall

to whom other contributions were made.
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In an attempt to determine the nature of funds, which

composed the excess campaign monies in Progressive Citizens

account, this Office obtained from the Missouri Secretary

of State all of the reports filed by the variousg groups

supporting Warren Hearnes' gubernatorial bid in 1968. Copies

of these reports are attached. The reports that were reviewed

by this Office list no apparent corporate contributions to

the gubernatorial campaign of Warren Hearnes. In fact, in

1968, Missouri law prohibited corporate political contributions.

However, $36,911.03 in contributions received by the Hearnes

for Governor Committee primary are not itemized, and several

contributions received in both the primary and general elections

exceed the present limits under Federal law. 1/ Although

the Progressive Citizens account did contain contributions

which would be excessive under the present Federal law, we

do not believe that the present state of the law should be

applied retroactively. Finally, in that Progressive Citizens'

only function was to hold and contribute excess campaign funds,

we do not believe its incorporated status should fall within

the proscriptions of S 441b. See 11 C.F.R. S 114.12(b).

1/ The excessive contributions noted are: $5,000 from Charpal
Trust and $1,500 from Fred Weber, Jr., to Hearnes for
Governor Committee for the 1968 gubernatorial primary
election and $2,500 from Joseph H. Vatterott to the
Hearnes for Governor Committee in the 1968 gubernatorial
general election.



Accordingly# we recommuend that the Commission find no

probable cause to believe that Progressive Citizens', Incorporated,

violated 2 U.S.C. S 441b in contributing $3,700 to the M~issouri

Democratic State Committee. In line with this recommendation,

the Office of General Counsel recommends the Commission find no

probable cause to believe that the Missouri Democratic State

Committee violated 2 U.S.C. S 441b by accepting the contributions

of Progressive Citizens', Incorporated.

We propose an amended conciliation agreement for the Missouri

Democratic State Committee admitting violations of 2 U.S.C. SS 433

and 434 for failure to register and report as a political committee

having qualified as such by virtue of S 441a(d) expenditures made

on behalf of Warren Hearnes senatorial campaign in 1976. However,

we recommend -'hat the conciliation agreement no longer require

the Missouri Democratic State Committee to register and report

C" as a Federal Committee since this Committee is the state arm

of the party and a separate Federal committee already exists which

is registered and reporting with the Commission.

RECOMMENDATIONS

1. Find no probable cause to believe that Progressive Citizens,

Incorporated, made corporate contributions to the Missouri Democratic

State Committee on behalf of Warren Hearnes in violation of 2

U.S.C. S 441b. Take no further action with respect to Progressive

Citizens, Incorporated.
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2. Find no probable cause to believe the Missouri, Democratic

State Committee violated 2 U.S.C. S 441b.

3. Send the attached amended conciliation agreement to the

Missouri Democratic State Committee.

rate WTiiC'Olaer
General Consel

0k Attachments:

tn Letter to Progressive Citizens

V, Letter and amended conciliation agreement to Missouri Democratic
State Committee



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 752

Missouri Democratic State Committee)

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in

the ordinary course of carrying out its supervisory responsi-

bilities, and, after an investigation, the Commission having

found reasonable cause to believe that the Missouri Democratic

V, State Committee, (hereinafter referred to as "Respondent,,")

%0 violated: 2 U.S.C. SS 433 and 434 by failing to register and

cip, report as a political committee in 1976; and 2 U.S.C. S 441a

(a) (8) by failing to report the intended recipient of earmarked

contributions.

C7 WHEREFORE, the Commission and Respondent, having duly.

entered into conciliation as provided for in 2 U.S.C. S 437g

r (a) (5), do hereby aqree as follows:

- C I. The Federal Election Commnission has jurisdiction over

Cr the Respondent and the subject matter in this case.

II. Respondent has had a-reasonable opportunity to demonstrate

that no action should be taken in this matter.

- -I.. Respondei:-±,nters .-vQJ.uftarily- into -this Agrement- ,with-, -*-

the Commission.

IV. The pertinent facts in this matter are as follows:

A. In conjunction with the audit of the Dollars for

Democrats-Missouri, the Commnission' s auditors
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examined the records of the Respondent. The-

auditors noted that on September 9, 1976, and

October 26, 1976, the Respondent paid bills of

$2,502.78 and $1,133.36 respectively, bills which

were originally charged to the Hearnes for Senator

Committee.

B. The auditors also noted that the Respondent had

accepted into the same account from which the

above-mentioned expenditures were made, contribu-

tions from the Progressive Citizens, Inc., a

verified not-for-profit corporation in the State

ot ssur. h 4isj:ibuted -exces a-campaig fuxds.

of Warren Hearnes. Because the dates and amounts

of Respondent's expenditures on behalf of Warren

Hearnes and because Progressive Citizens is a

depository for excess campaign contributions to

Warren Hearnes, the Commission concludes that the

contributions by Progressive Citizens, Inc., to

the Respondent w~re earmarked for the benefit of

Warren Hearties. -

C. The Respondent did not reqister and report as a

poi .tIi caI coinit tee -,i n 197*6 even .though its

expenditures for a Federal candidate exceeded

$1,000 for that calendar year.

07



WHEREFORE, Respondent agrees that:

I. Under 2 U.S.C. S 431(d), a political committee

means any committee, club, association, or other

group of persons which receives contributions or

makes expenditures during a calendar year in an

aggregate amount exceeding $1,000. Under 2 U.S.C.

S 431(f) expenditures are defined as a purchase,

payment, distribution, loan, advance, deposit, or gift

of money or anything of value, made for the purpose

C 7 of influencing the nomination for election, or the

%0 election of any person to Federal office. Further,

C11. 2 U.S.C. SS 433 and 434 require political committees

C~k,.tto file a statement of organization and reports of

t-- receipts and expenditures with the Commission. Since

the Missouri Democratic State Committee qualified

as a political committee in 1976 by virtue of

$3,636.14 in expenditures made on behalf of Warren

C Hearnes, candidate for United States Senate, the

all, Respondent violated 2 U.S.C. SS 433 and 434 by failing

to report and register in 1976.

II. Under 2 U.S.C. S 441a(a) (8), an intermediary or

conduit shall report the original source and intended

recipient of earmarked contributions to the Commission

and to the intended recipient. Failure of the

Respondent to so report contributions from Progressive

Citizens, Inc., made on behalf of Warren Hearnes, is

a violation of 2 U.S.C. S 441a(a) (8).
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GENERAL CONDITIONS

I. The Commission, on request of anyone filing a-

complaint under 2 U.S.C. S437g(a) (1), concerning

the matters at issue herein, or on its own motion,

may review compliance with this Agreement. If the

Commission believes that this Agreement or any

requirement thereof has been violated, it may

institute a civil action for relief in the United

States District Court for the District of Columbia.

II. It is further agreed that this Conciliation Agreement

is entered into in accordance with 2 U.S.C. S 437g

(a) (5) (A), and that this Agreement, unless violated,

shall constitute a complete bar to any further action

by the Commission with regard to the matter set forth

C in this Agreement.

III. It is mutually agreed that this Agreement will become

effective on the date that all parties hereto have

executed the same and the Commission has approved the

entire Agreement.

FEDERAL ELECTION COMMISSION

Date William C. Oldaker
General Counsel

Date William F. Mauer
Chairman, Missouri Democratic
State Committee



ATo#NIV AT LAW
POST OPPICIL 301 340

lie NOiTHMAIN STREET

CHARLE~STON. MISSOURI 63834
AIA CODE 314

TELEPHONE 6S3.S6011

September 4. 1979

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 752

Dear Mr. Oldaker:

Enclosed please find copy of letter to Mrs. Warren in re
the above which is self-explanatory. According to Mrs. Warren,
she has never received a written proposed Conciliation Agreement
prior to this date. She informs me that all of her information
from the Federal Election Commission has been by telephone. I
know nothing of this; however, from my own knowledge after. read-
ing the Conciliation Agreement, I can say to you that she has

P% no personal knowledge of the facts as outlined in subparagraph A
of paragraph IV. The facts in subparagraph B of the same para-
graph are true. The facts in subparagraph C of paragraph IV are

C" not true in that Progressive Citizens, Inc., was not established
as a fundraising vehicle for Warren Hearnes. The facts are that

T"1 said Progressive Citizens, Inc., was established under the laws

r of the State of Missouri as a political, not-for-profit corporation
organized for political purposes. It was organized for the purpose
of service as a depository for left-over funds from the Hearnes
for Governor campaign in 1968.

She also cannot agree to what the commission concludes, that
Progressive Citizens, Inc., earmarked $3,700 in contributions to
the Missouri Democratic State Committee on behalf of Warren Hearnes.
She admits the contribution but has no personal knowledge of the
other facts which led the commission into making the conclusion
mentioned above. She also wants to know whether or not the $3,7.00
that the commission concludes was an illegal contribution will be
returned to Progressive Citizens, Inc., if an agreement can be
reached by the commission and Mrs. Warren. She has no objection
to the fine assessed by the commission if after reviewing the
facts above, the commission believes that such a fine should be
imposed within the meaning and the spirit of the said Election Law.

11



~.William C. Oldiaker
Page2
September 4, 1979

Personally, I cannot believe that Congress, in, speaking
of corporations*,had in mind a not-for-profit corporation organized
under the laws of a State for political purposes, when thbey enacted
the law prohibiting corporate contributions. Also ,i,t seemsw to me
that the Commuission has issued an advisory opinion which allows
left-over campaign funds from one campaign to be used in another
c ampaign.

I would appreciate hearing from you concerning the above.

Sincer y

W $ren E. Hearnes

%0 WEH;cm

Enclosure



WARREN E0 HEARNES
,A TTORNEY ATr LA W
POST OPPICR NR 149

114 NORTH MAIN STREET

CHARLESTON. MISSOURI 63834
AREA CODE 314

TELEPHONE b83-6011

September 4. 1979

Mrs. Julia C. Warren
1304 East Cypress Street
Charleston, MO 63834

In re: MUR 752

Dear Nr~i-Warren:

Enclosed please find copy of Conciliation Agreement
which I have this day received from the Federal Election
Commission. Please read carefully and give me your
comments so that I can communicate with the Federal
Election Combmission regarding your feelings as to the
enclosed.

Sincerely,

Warren E. Hearnes

WEH:cm

Enclosure

cc: Mr. William C. Oldaker
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WARREN E. HEARNES
N ATTORNEY AT LAW

POST OFFICE BOX 349

118 NOR5TH MAIN STREET

CHARLESTON, MISSOURI 63834

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

IS
Ou



FEDERAL ELECTION COMMISSION
1325 K STREET NW.
WASHINCTON.D.C. 20463

August 31, 1979

Warren Hearnes.
118 N. Main Street
Charleston, Nebraska 63834

Re: MUR 752

Dear Mr. Hearnes:

Please find enclosed for your records a copy of the
conciliation agreement sent to Julia Warren in April of
this year. We would appreciate a written response to
this conciliation agreement outlining, as you and Mrs.
Warren have verbally stated, Progressive Citizens' objections
to the agreement and the counterproposals Progressive
Citizens is prepared to make to the Commission.

Sinceie y,

William C. Oldaker
General Counsel

Enclosure

41.1.

TIQVl
4I (20)
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BEFORE THE FEDERAL ELECTION COMMISSION

In. the Matter of)
MUR 752

Progressive Citizens, Inc. )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in

the ordinary course of carrying out its supervisory responsi-

bilities, and, after an investigation, the Commission having

found reasonable cause to believe that Progressive Citizens,

Inc., violated 2 U.s.c. S 441b by making corporate contributions

in connection with a Federal election.

WHEREFORE, the Commission and Respondent having duly

entered into conciliation as provided for in 2 U.S.C. S 437g

(a) (5), do hereby agree as follows:

I. The Federal Election Commission has jurisdiction

77. over the Respondent and the-subject matter in this case.

II. Respondent has had a reasonable opportunity to

* demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

* IV. The pertinent facts in this matter are as follows:

A. During the course of reviewing the records of

the Missouri Democratic State Committee, in

conjunction with the audit of the Dollars for

Democrats-Missouri, the auditors noted that
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the Missouri Democratic State Committee paid

invoices on September 9, 1976, and October.26,

1976,, in the amounts of $2,502.78 and $1,133.36

respectively. These invoices were originally

billed to the Hearnes for Senator-Committee.

B. The auditors also noted that on September 11,

1976, and October 20, 1976, Progressive Citizens

made contributions of $2,500 and $1,200 respectively

to the Missouri Democratic State Committee.

0111C. From the similarity of the dates and amounts of

the contributions by Progressive Citizens, Inc.,

and the expenditures of the Missouri Democratic

State Committee on behalf of Warren Hearnes and the

fact that Progressive Citizens, Inc., was established

as a fundraising vehicle for Warren Hearnes, the

Commission concludes that Progressive Citizens,

Inc., earmarked $3,700 in contributions to the

Missouri Democratic State Committee on behalf of

Warren Hearnes.

WHEREFORE, Respondent agrees that:

I. Under 2 U.S.C. S 441b, corporations are prohibited

from making contributions in connection with Federal elections.

By earmarking $3,700 in corporate contributions to the Missouri

Democratic State Committee on behalf of Warren Hearnes, Progressive

Citizens, Inc., made corporate contributions in connection with
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a Federal election, in violation of-2 U.S.C. S 441b.

II. Respondent will pay a civil penalty in the amount of

Two Hundred ($200) Dollars to the United States Treasury pur'suant

to 2 U. S. C. S 4 37g (a) (5) (B).

General Conditions

I. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1),, concerning the matters at issue

herein, or on its own motion, may review compliance with this

Agreement. If the Commission believes that this Agreement or

any requirement thereof has been violated, it may institute a

CAI civil action for relief in the United States District Court for

ph.1 the District of Columbia.

II. It is agreed further that this conciliation agreement

is entered into in accordance with 2 U.S.C. S 437g(a) (5) (A),

and that this agreement, unless violated, shall-~constitute a

complete bar to any further. action by the Commission with regard

- ~ to the matter set forth in this agreement.

III. It is mutually agreed that this agreement will become

effective on the date that all parties hereto have executed the

same and the Commission has approved the entire agreement.

FEDERAL ELECTION COMMISSION

Date William C. Oldaker
General Counsel

D ate Julia Warren, Treasurer
___ Progressive Citizens, Inc.



FEDERAL ELECTION COMMISSION
~ 1325 K STREET N.W

WASHINGTON,D.C. 20463~

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

JULY 26t. 1979

'4UR 752 - Interim Conciliation Report
dated July 24, 1979, Received by OCS
7-25-79, 11:00.

The above-named document was circulated to

the Commission on a 24-hour no-objection basis

at 4:00, July 25, 1979.

There were no object-ions to the Interim Conciliation

YRePort at the time of the deadline.



July 25, 1979

MEMORANDUM TO: Marge Etmons

FROM: Elissa T. Garr

SUBJECT: MUR 752

Please have the attached Interim Concil Report on

?4UR 752 distributed to the Couwussion.

Thank you.

C-
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of 79 JUL125 All: Os
Missouri Democratic State Committee)
Progressive Citizens, Incorporated ) MUR 752

INTERIM CONCILIATION REPORT

On March 22, 1979, the Commission found reasonable

cause to believe that Progressive Citizens, Incorporated,

made corporate contributions in connection with a Federal

election in violation of 2 U.S.C. S 441b. The Commission

also found reasonable cause to believe that the Missouri

Democratic State Committee violated: 2 U.S.C. SS 433 and 434

for failure to register and report as a political committee;

2 u.S.C. S 441b for accepting corporate contributions; and

2 U.S.C. S 441a(a) (8) for failing to report the intended

recipient of earmarked contributions.

The Office of General Counsel has obtained copies

of the reports filed by the several committees which contri-

buted to Warren Hearnes' 1968 gubernatorial campaign in

Missouri. Since Progressive Citizens used the residual funds

of these committees to contribute to the Missouri Democratic

State Conimittee,an analysis of the reports we have received

will reveal the sources of the funds contributed by Progressive

Citizens. Upon completion of review of these reports, the

office of General Counsel will present its findings and recom-

mendations to the Commission

Dj~te'William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJOR.IE W. EY.MONS 46J f---

-MAY 30, 1979

MUR 752 - Interim Conciliation Report
dated 5-25-79; Received in
OCS 5-29-79, 12:14

The above-named document was circulated on a 24

hour no-objection basis at 4:30, May 29, 1979.

The Commission Secretary's Office h-as received

no objections to the Interim Conciliation Report as of

5:00 this date.



May 29, 1979

MEMORANDUM TO: Marge Ean

FROM Elissa T. Garr

SUBJECT: MUR 752

Please have the attached Interim Concil Report

CIO, on MUR 752 distributed to the Commi~ssion.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION

9MAY 29 P12: 1
In the Matter of)

MUR 752
Missouri Democratic State Committee )
Progressive Citizens, Incorporated )

INTERIM CONCILIATION REPORT

On March 22, 1979, the Commission found reasonable

cause to believe that Progressive Citizens, Incorporated,

made corporate contributions in connection with a Federal

K election in violation of 2 U.S.C. S 441b. The Commission

also found reasonable cause to believe that the Missouri

Democratic State Committee violated: 2 U.S.C. SS 433 and 434

for failure to register and report as a political committee;

2 U.S.C. S 441b for accepting corporate contributions; and

2 U.S.C. S 441a(a) (8) for failing to report the intended

recipient of earmarked contributions.

The Office of General Counsel has spoken with Mrs.

C0 Julia Warren of Progressive Citizens, Incorporated, and

her counsel. She continues to deny earmarking Progressive

Citizens' contributions to the Missouri Democratic State

Committee on behalf of Warren Hearnes, Federal candidate in

1976. This Office has, however, proposed to the Respondent

an amended conciliation agreement which contains the original

civil penalty and a modified admission statement. This Office

also further investigated the nature of Progressive Citizens'

activities. This entity is basically an account containing



-2-

residual funds from the gubernatorial campaign of Warren

Hearnes in 1968. Mrs. Warren states that mast of the ex-

penditures from this account were for political purposes,

and she directed the spending from the account herself.

She has never solicited contributions for this account.

This entity has never registered or reported as a political

committee either in Missouri or with the Commission.

This Office has also been in frequent contact with

the Missouri Democratic State Committee which is in the

process of assembling reports for the second half of 1976.

The Missouri Democratic State Committee will also be submitting

a statement of its financial status and a counter proposal

to the Commission's conciliation agreement.

D~mA William C./Oldaker
C. General Counsel
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DEM(I

William C. Oldaker 92~
General Counsel 920
Federal Elections Commission
1325 K Street, N. W.
Washington, D.C. 20463

Dear Mr. Oldaker:

In a recent telephone conversation with Clare Lindsay of your office I learned that
the Missouri Democratic State Committee needs to file a report for July 1, 1976 through
December 31, 7976. I have today Instructed our comptroller, Sam C line, to begin to
prepare this report. He estimates the report will be ready to mail by June 1, 1979.
It will be forwarded as soon as It Is completed.

I am also in formed that a final determination has not yet been made on the status of
Progressive Citizens, Inc. and that we are to wait to hear from your office on that
matter. However, with regard to both the payment to Progressive Citizens, Inc., and
the civil penalty, we wish to submit the following information for your consideration.

You will find enclosed financial statements for the State Committee for January,
February, March and April of this year. Examination of these statements gives an

C' accurate picture of our present financial status. Because of our declining balance
you wiil notice a considerable decrease of salaries in February of this year. We found
it necessary to dismiss two employees as of January 31, 1979. Although we have made
every effort to reduce expenses, the amount needed to provide the minimal services
and keep the headquarters staff functioning is at least $6, 000 per month.

The payment of $3. 700 to Progressive Citizens, Inc. and the $1, 000 civil penalty would
be a severe strain on our budget. As you can see by the statements the majority of our
funds are derived from voluntary contributions for committee memberships at $15 per
year and from the Dollars for Democrats program. We ask the Commission to show
leniency in this case because the payment of $4, 700 could result in closing the state
headquarters. It is our belief that the purpose of the law you administer is to provide
a fair and honest accounting to the public on how political money is spent in federal
elections. This is a positive purpose and we do not see how it is served by crippling
the operations of the state party offices.



We have further difficutly in accepting your Judgment as to where the liability les
in this case. Following the primary election In August of 1976 and the reorganisatlon
of the State Committee In September of that year, the Executive Committee Instructed
the Executive Director, Mr. Spans/er, that he was to manage a statewide campaign
for the entire Democratic ticket and not Just for Warren Ilearnes, the candidate for
the U.S. Senate. We further believe that he was Instructed that since the State
Committee did not file with the FEC that he should ovoid any transaction that would
require fiing. We further contend that since Mr. Spans/er served as a district
representative for Congressman Ichord, he was fully aware of reporting requirements
for federal candidates.

Although we understand that the State Committee is technically responsible for adhering
to the law, It is our contention that the real liability for the violation lies with Mr.
Spons/er. We would like to know If there Is any provision for Individual responsibility
In the FEC code.

Upon consideration of the above In formation, we ask the Commission to reconsider
both the repayment to Progressive Citizens, Inc. and the civil penalty. The State
Committee could pay yp to $500 to settle this matter. Our resources do not make It
possible for us to meet the requirements set out in the conciliation agreement. We
want to do everything we can to cooperate in the way of filing reports or gathering
any other in formation, but respectfully request that the financial penalties be re-

P considered.

I look forward to your response.

Sincer ly,

C__Karen Schafer
Executive Director

C-* KS/sam

r



MISSOURZ ST,'ATE DEMOCRATIC CC

STATEMENT OF RECEIPTS, DISBURSEMENTS, AND

March 319 1979 - April 30, 1979

FUND BALANCE - March 31, 1979

RECEIPTS
Committee of 10,000
Contributions
Filing Fees
Miscellaneous
Truman Montage Sales
U-D Subscriptions
Young Democrat Clubs of MO, Inc.

$ 6,010.115

$ 3,280.00
110.00
50.00

670.72
1,200.00

90.00
500.00

TOTAL RECEIPTS

~, DISBURSEMENTS
Accounting Service
Activities and Special Events
Computer Processing
County Rebate Program
Loan Payments-Exchange National Bank
Machine Rental and Maintenance

C-7 Office Supplies
Postage

C-7- Printing

en Travel and Organization
Truman Montage Expense
Utilities, Rent and Telephone
Wages

622.50
87.80

202. 67
1,005.00

97.50
437.46
136.71
270.55
18.74

193.79
600.00
611.07

3,294.76

"TOTAL DISBURSEMENTS

FUND BALANCE - April 30, 1979

79578.55

$ 4,332.32

52900.72

119910.87



#41SSRI STATE, DEOCRATIC C(R4Ittt1t

STATEMENT OF RECEIPTS, DISBURSEMENTS, AND I

December 31, 1978 - April 30, 1979

FUND BALANCE - December 31, 1978

RECEIPTS
Committee of 10,000
Contributions
Dollars for Demoe-1978
Federation of Women's Deo Clubs
Filing Fees
Magazine Sales
Miscellaneous
Truman Montage Sales
U-D Subscriptions
Young Democrat Clubs of MO, Inc.

TOTAL RECEIPTS

$2,815.55

$15,035.00
1,278.34

10,135.00
1,000.*00

175.00
82.21

1,095.56
2,350.00

90.00
500.00

310741.11

349556.66

C01 DISBURSEMENTS
C Accounting Service

Activities and Special Events
Computer Processing

C County Rebate Program

C" General Expense
Loan Payments-Exchange National Bank
Machine Rental and Maintenance
Magazine Subscription Expense
Office Supplies
Postage
Printing
Travel and Organization
Truman Montage Expense
Utilities, Rent, and Telephone
Wages

TOTAL DISBURSEMENTS

FUND BALANCE - April 30, 1979

2, 2B0 .00

1,200.71
1,690.00

350.00
390.00
942.79
559.46
222.71
785.09
959.04

1,635.44
1,200.00
3,011.44

149909.86

30,224.34

$ 4,332.32



0-1OUA STATE O",RATIC COITTE1(

STATEMENT OF RECEIPTS, DISBURSEMENTS, AND BALANCES

February 28, 1979 - March 31, 1979

FUND BALANCE - February,28, 1979

RECEIPTS
Committee of 10,000
Contributions
Federation of Women'sa Demo Clubs
Miscel1laneous
Truman Montage Sales

$ 79679449

$ 3,860.00
490.00

1,000.*00
24.84

450.00

TOTAL RECEIPTS

pE, 13,504.33

DISBURSEMENTS
Accounting Service
Comfputer Processing
County Rebate Program
Loan Payments-Exchange National Bank
Machine Rental and Maintenance
Magazine Subscription Expense
Office Supplies
Postage
Printing
Travel and Organization
Truman Montage Expense
Utilities, Rent, and Telephone
Wages

360.00
750.65
685.00
97.50

175.42
47.53
37.85

345.69
601.62
670.51
240. 00
696.13

Z 18628

TOTAL DISBURSEMENTS

FUND BALANCE - March 31, 1979

71494. 18

$ 6)010.15

59824.84



t4JSS"UI STATE DEMO0CRATIC CQ"ITTEE

STATEMENT' "OF RECEIPTS, DISBURSEMENTS, AND BALANCES

Janluary 31, 1979 - February 28, 179

FUND BALANCE -January 31, 1979

RECEIPTS
Committee of 10,000
Contributions
Truman Montage Sales

V, TOTAL RECEIPTS

S 9,463.40

3 3,140. 00
543.34
400.00

4,083.34

139546.74

DISBURSEMENTS
Accounting Service
Comrputer Processing
Loan Payments-Exchange National Bank
Machine Rental and Maintenance

C Magazine Subscription Expense
Office Supplies
Postage
Printing

a, Travel and Organization
Truman Montage Expense
Utilities, Rent, and Telephone
Wages

442.50
1B0.67
97.50

142.60
4.20

23.55
12.45
26.75

424.69
240.00
887.04

3,385.30

TOTAL DISBURSEMENTS

FUND BALANCE - February 28, 1979

59867.25

$ 7,679.49



MISSOURI STATE' DEMOCRAT IC COMMITI

STATEMENT OF RECEIPTS, DISBURSEMENTS, AND BALAN4CES

December 31, 1978 - March 31, 1979

FUND BALANCE -December 31, 1978,

RECEIPTS
Committee of 10,000
Contributions
Dollars for Demos-1978
Federation of Women's Demo Clubs
Filing Fees
Magazine Sales
Miscellaneous
Truman Montage Sales

TOTAL RECEIPTS

S 2,815.55

$ 11,755.00
1,168.34

10,135.00
1,000.00

125.00
82.21

424.84
1 ,150.00

252840.39

28,655.94

DISBUIRSEMENTS
Accounting Service
Computer Processing
County Rebate Program
General Expense
Loan Payments-Exchange National Bank
Machine Rental and Maintenance
Magazine Subscription Expense
Office Supplies
Postage
Printing
Travel and Organization
Truman Montage Expense
Utilities, Rent, and Telephone
Wages

TOTAL DISBURSEMENTS

FUND BALANCE - March 31, 1979

1,657.50
998.04
685.00
350.00
292.50
505.33
559.46
86.00

514.54
940.30

1,441.65
600.00

2,400.37

229*645. 79

$ 69010.15



kM$$00I STATE DEMOCRATIC COWtITTd*

STATEMENT OF RECEIPTS, DISBURSEMENTS, AN) AM4CES

December 31, 1978 - February 28, 1979

FUND BALANCE - Decemiber 31, 1978

RECEIPTS
Committee of 10,000
Contributions
Dollars for Demos-1978
Filing Fees
Magazine Sales
Miscellaneous
Truman Montage Sales

TOTAL RECEIPTS

S 2,815. 55

$ 7,895.00
678.34

10,135.00
125.00
82.21

400.00
700.00

20,015.55

40 22,831.10

DISBURSEMENTS
Accounting Service
Computer Processing
General Expense
Loan Payments-Exchange National Bank
Machine Rental and Maintenance
Magazine Subscription Expense
Office Supplies
Postage
Printing
Travel and Organization
Truman Montage Expense
Utilities, Rent, and Telephone
Wages

TOTAL DISBURSEMENTS

FUND BALANCE - February 28, 1979

159151.61

$ 7,679.49

1,297.50
247.39
350.00
195.00
329 .91
511.93
48.15

168.85
338.68
771.14
360.00

1,704.24
8,828.82



--%TV(:0gCRATIC CDWITTU1-

STATEMENT or RCCEU"TS, Dl-$SUSEMENTS, AND8

Decmbei 31, 1978 - January 31, 1979

FUND BALANCE - December 31, 1978

RECEIPTS
Committee of 10,000
Contributions
Dollars for Demos-1978
Filing Fees
Magazine Sales
Miscellaneous
Truman Montage Sales

TOTAL RECEIPTS

,$ 2 ,15.55

$ 4,755.00
135.00

10,135.00
125.00
82.21

400.00
300.00

159932.21

189747.76

DISBUJRSEMENTS
Accounting Service
Computer Processing
General Expense
Loan Payments-Exchange National Bank
Machine Rental and Maintenance
Magazine Subscription Expense
Office Supplies
Postage
Printing
Travel and Organization
Truman Montage Expense
Utilities, Rent, and Telephone
Wages

855.00
66.72

350.00
97050

187.31
507.73
24.60

156. 40
311.93
346.45
120 .00
817.20

TOTAL DISBURSEMENTS

FUND BALANCE - January 31, 1979

99284.36

$9,463.40
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rson City, -Missouri 651026

i WJiiam C. Oldaker
General Counsel
Federal Elections CbimIssIon
li25sK Str.., NOW.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EM1IONS

APRIL 25, 1979

MUR 752 - Interim Investigative Report
dated 4-23-79, Received in OCS
4-23-79, 5:30

The above-named document was circulated on a 24

hour no-objection basis at 2:30, April 24, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigative Report as of

3:30 this date.

I _-"U104W -.., - - - --- - _,_- _ __dHr.92WzMWAZ",QJk- 11 I'll,



A"riI 23v 1979

MEMRANDUM TO: Marge Biwons

rROM: Elissa T. Garr

SUBJECTs MUR 752

Please have the attached interim Invest Report

an MUR 752 distributed to the Commisesion.

Thank you.

r-

C-



BEFORE THE FEDERAL ELECTION COMMISSION-

In the.Matter of

Missouri State Democratic Committee M IR 752
Progressive Citizens, Inc.)

INTERIM INVESTIGATIVE REPORT

On March 22, 1979, the Commission found reasonable

006 cause to believe that the Missouri State Democratic Committee

06 violated 2 U.S.C. SS 433, 434, 441a(a) (8) and 441(b). The

C%1 Commission also found reasonable cause to believe that Progressive

Citizens, Incorporated violated 2 U.S.C. S 441(b).

This office recently received replies to our letters

of notification from both respondents and we are in the process

of analyzing these replies and preparing a report for the

Commiss'on.

Dafe William 0~ Odaker
General Counsel
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C 20463

March 29, 1979r

CERTIFIED MAIL
S RETURN RECEIPT REQUESTED

Julia Warren, Treasurer
Progressive Citizens,, Inc.
1340 E. Cypress
Charleston, Missouri 67834

Re: MUR 752

Dear Ms. Warren:

PC This letter is to notify you that on
. 441?the Commission found reasonable cause to believe that

Progressive Citizens, Incorporated, earmarked $3,700
in contributions in 1976 to the Missouri Democratic
State Committee ;or the benaf it of Warren Hearnes,
Federal candidate, and thus violated 2 U.S.C. S 441b.

Please be advised that the Commission has a duty
to make every endeavor for a period of not less than
thirty days to correct such a violation by informal methods
of conference, conciliation and persuasion and to enter
into a conciliation agreement. 2 U.S.C. S 437g(a) (5) (A).

CIf we are unable to reach agreement during that period,
OD the Commission may, upon a finding of probable cause to

believe that a violation has occurred, institute civil
suit,. 2 U. S.C.o S 4 37g (a) (5) (B).

Enclosed please find a conciliation agreement which
this Office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign and return it to the Commission
within ten days of your receipt of this letter. If not,
please contact Clare Lindsay at (202) 523-4175 to discuss

-yocir objections to this agreement.

Sincerely,

ounovrO William C. 01 aker
General Counsel

Enclosure
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CERTIFIED MAIL

Julia Warren, Treasurer
Progressive Citizens, Inc.
1340 E. Cypress
Charleston, M4issouri 67834

Re: MUR 752.

Dear Ms. Warren:

This letter is to notify you that on
the Conmission found reasonable cause to believe that
Progressive Citizens, Incorporated, earmarked $3,700
in contributions in 1976 to th6 Missouri Democratic
State Committee for the benefit of Warren Ilearnes,
Federal candidate, and thus violated 2 U.s.c. S 441b.

Please be advised that the Commission has a duty
7 to make every endeavor for a period of not less than

thirty days to correct such a violation by informal methods
r7- of conference, conciliation and persuasion and to enter

into a conciliation agreement. 2 U.S.C. S 437g(a) (5) (Ap.
If we are unable to reach agreement during that period,
the commission may, upon a finding of probable cause to
believe that a violation has occurred, institute civil
suit, 2 U.S.C. 5 437g(a) (5) (B) .

Enclosed please find a conciliation agreement which
this Office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign and return it to the Coimission
within ten days of your receipt of this letter. If not,
please contact Clare Lindsay at (202) 523-4175 to discuss
your objections to this agreement.

Sincerely,

willians C. Oldaker
Ceneral Counsel

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 752

Progressive Citizens, Inc. )

CONC ILIATION AGREEMENT

This matter having been initiated by the Commission in

the ordinary course of carrying out its supervisory responsi-

bilities, and, after an investigation, the Commission having

aw found reasonable cause to believe that Progressive Citizens,

Inc., violated 2 u.S.C. S 441b by making corporate contributions

in connection with a Federal election.

WHEREFORE, the Commission and Respondent having duly

entered into conciliation as provided for in 2 u.S.C. S 437g

(a) (5) , do hereby agree as follows:

I. The Federal Election Commission has jurisdiction

*over the Respondent and the subject matter in this case.

* II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

A . During the course of reviewing the records of

the Missouri Democratic State Committee, in

conjunction with the audit of the Dollars fo;

Democrats-Missouri, the auditors noted that
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the Missouri Democratic State Committee paid

invoices on September 9, 1976, and October 26,

1976, in the amounts of $2,502.78 and $1,133.36

respectively. These invoices were originally

billed to the Hearnes for Senator Committee.

B. The auditors also noted that on September 11,

1976, and October 20, 1976, Progressive Citizens

made contributions of $2,500 and $1,200 respectively

to the Missouri Democratic State Committee.

C. From the similarity of the dates and amounts of

the contributions by Progressive Citizens, Inc.,

and the expenditures of the Missouri Democratic

State Committee on behalf of Warren Hearnes and the

fact that Progressive Citizens, Inc., was established

as a fundraising vehicle for Warren Hearnes, the

Commission concludes that Progressive Citizens,

Inc., earmarked $3,700 in contributions to the

Missouri Democratic State Committee on behalf of

Warren Hearnes.

WHEREFORE, Respondent agrees that:

I. Under 2 U.S.C. S 441b, corporations are prohibited

from making contributions in connection with Federal elections.

By earmarking $3,700 in corporate contributions to the Missouri

Democratic State Committee on behalf of Warren Hearnes, Vrogressive

Citizens, Inc., made corporate contributions in connection with
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a Federal election, in violation of 2 U.S.C. S441b.

II. Respondent will pay a civil penalty in the amount of

one Thousand ($1000) Dollars to the United States Treasury pursuant

to 2 U.S.C. S 437g(a) (5) (B).

~W~I~IGeneral Conditions

I. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1), concerning the matters at issue

herein, or on its own motion, may review-compliance with this

.0 Agreement. If the Commission believes that this Agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

V. the District of Columbia.

II. It is agreed further that this conciliation agreement

OnC is entered into in accordance with 2 U.S.C. S 437g(a) (5) (A),

and that this agreement, unless violated, shall constitute a

C complete bar to any further action by the Commission with regard

to the matter set forth in this agreement.

III. It is mutually agreed that this agreement will become

effective on the date that all parties hereto have executed the

same and the Commission has approved the entire agreement.

FEDERAL ELECTION COMMISSION

Date William C. Oldaker
General Counsel

Julia Warren, Treasurer
Progressive Citizens, Inc.

Date



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

' WASHINGTON,D.C. 20463

March 29, 1979
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William F. Mauer,
Chairman, Missouri Democratic State Committee
P.O. Box 719
Jefferson City, Missouri 65102

Re: MUR 752

Dear Mr. Mauer:

the This letter is to inform you that on
teCommission found reasonable cause to believe that the

Missouri Democratic State Committee violated 2 U.S.C. SS
433 and 434 for failing to register and report as a political
committee and 2 U.S.C. S 441a(a) (8) for failing to report
the intended recipients of earmarked contributions. The
Commission also found reasonable cause to believe that the
Missouri Democratic State Committee violated 2 U.S.C. S 441b
for acceptance of corporate contributions.

Please be advised that the Commission has a duty to
make every endeavor for a period of not less that thirty
days to correct such a violation by informal methods of
conference, conciliation and persuasion and to enter into
a conciliation agreement. 2 U.S.C. S 437g(a)(5)(A). If
we are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
that a violation has occurred, institute civil suit.
2 U. S. C. S 43 7 g(a) (5) (B) .

Enclosed, please find a conciliation agreement which
this Office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign and return it to the Commission
within ten days of your receipt of this letter. If not, please
contact Clare Lindsay at (202) 523-4060 to discuss your
objections to this agreement.

~~7ire lAZ

William C. 74ae
Enclosure General Counsel



C,

0

0



FEDERAL ELECTION COMMISSION

WASHINCTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William F. Mauer,
Chairman, Missouri Democratic State Committee
P.O. Box 719
Jefferson City, Missouri 65102

Re: MUR 752

Dear Mr. Mauer:

This letter is to inform you that on
the Commission found reasonable cause to believe that the
Missouri Democratic State Committee violated 2 U.S.C. SS
433 and 434 for failing to register and report as a political
committee and 2 U.S.C. S 441a(a) (8) for failing to report
the intended recipients of earmarked contributions. The
Commission also found reasonable cause to believe that the
Missouri Democratic State Committee violated 2 U.S.C. S 441b
for acceptance of corporate contributions.

Please be advised that the Commission has a duty to
make every endeavor for a period of not less that thirty
days to correct such a violation by informal methods of
conference, conciliation and persuasion and to enter into
a conciliation agreement. 2 U.S.C. S 437g(a)(5)(A). If
we are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
that a violation has occurred, institute civil suit.
2 U. S.C. S 437g (a) (5) (B) .

Enclosed, please find a conciliation agreement which
this Office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign and return it to the Commission
within ten days of your receipt of this letter. If not, please
contact Clare Lindsay at (202) 523-4060 to discuss your
objections to this agreement.

Sincerely,

William C. Oldaker
Enclosure General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 752

Missouri Democratic State Committee )

CONCILIATION AGREEMENT

This matter having been initiited by the Cornmisigion in-the

ordinary course of carrying out its supervisory responsibilities,

and, after an investigation, the Commission having found reasonable

cause to believe that the Missouri Democratic State Committee,

(hereinafter referred to as "Respondent",) violated : 2 U.S.C.

SS 433 and 434 by failing to register and report. as a political

cl committee in 1976; 2 U.S.C. S 441a(a) (8) by failing to report

the intended recipient of earmarked contributions; and, 2 U.S.C.

S441b by acce-oting corporate contributions.

C'11 WHEREFORE, the Commission and Respondent, having duly

entered into conciliation as provided for in 2 U.S.C. S 437g

(a) (5), do hereby agree as follows:

r I. The Federal Election Commission has jurisdiction over

the Respondent and the subject matter in this case.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

A. In conjunction with the audit of the Dollars for

Democrats-Missouri, the Commission's auditors examined the

records of the Respondent. The auditors noted that on September
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9, 1976 and October 26, 1976, the Respondent paid bills of

$2,502.78 and $1,133.36 respectively, bills which were originally

charged to the Hearnes for Senator Committee.

B. The auditors also noted that the Respondent had accept-

ed into the same account from which the above-mentioned expenditures

were made, contributions from the Progressive Citizens, Inc.,

verified, not-for-profit corporation in the State of Missouri.

Because the dates and amounts of these contributions clqsely

approximate the dates and amounts of Respondent's expenditures

on behalf of Warren Hearnes and because Progressive Citizens is

an established fundraising vehicle for Warren Hearnes, the Commission

concludes that the contributions by Progressive Citizens, Inc.,

to the Respondent were earmarked for the benefit of Warren Hearnes.

C. The Respondent did not register and report as a

political committee in 1976 even though its expenditures for a

Federal candidate exceeded $1,000 for that calendar year.

WHEREFORE, Respondent agrees that:

I. Under 2 U.s.c. S 431(d), a political committee means

any committee, club, association, or other group of persons which

receives contributions or makes expenditures during a calendar

year in an aggregate amount exceeding $1,000. Under 2 U.S.C. S

431(f) expenditures are defined as a purchase, payment, distribution,

loan, advance, deposit, or gift of money or anything of value, made

for the purpose of influencing the nomination for election, or the

election of any person to Federal office. Further, 2 U.S.C. SS

433 and 434 require political committees to file a statement of

organization and reports of receipts and expenditures with the

Commission. Since the Missouri Democratic State Committee qualified

as a political committee in 1976 by virtue of $3,636.14 in expendi-



tures made on behalf of Warren Hearnes, candidate for Unit'ed'

States Senate, the Respondent violated 2 U.S.C. SS 433 and 434

by failing to report and register in 1976.

II. Under 2 U.S.C. S 441b, political committees may not

accept contributions-from corporations or labor organizations.

By accepting two contributions totaling $3,700 from Progressive*

Citizens, Inc., a not-for-profit incorporated entity, the

Respondent violated 2 U.S.C. S 441b.

III. Under 2 U.S.C. S 441a(a) (8), a intermediary or

conduit shall report the original source and intended recipient

of earmarked contributions to the Commission and to the intended

recipient. Failure of the Respondent to so report contributions

from Progressive Citizens, Inc., made on behalf of Warren Hearnes,

is a violation of 2 U.S.C. S 441a(a) (8).

IV. Respondent will refund $3,700 to Progressive Citizens,

Inc. and provide evidence of such refund to the Commission.

V. Respondent will pay a civil penalty in the amount of

One Thousand ($1000) DOLLARS to the United States Treasury pursuant

to 2 U.S.C. S 437g(a) (5) (B).

VI. Respondent will file a statement of organization as

required under 2 U.S.C. S 433, as well as reports of receipts

and expenditures as required under 2 U.S.C. S 434.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1), concerning the matters at issue herein,

or on its own motion, may review compliance with this Agreement.

If the Commission believes that this Agreement or any requirement

thereof has been violated, it may institute a civil action for

-3-,-



relief in the United States District Court for the District of'

Columbia.

II. It is further agreed that this Conciliation Agreement

is entered into in accordance with 2 U.S.C. S 437g(a) (5) (A), and

that this Agreement, unless violated, shall-constitute a comple-te

bar to any further action by the Commission with regard to the matter

set forth in this Agreement.

III. It is mutually agreed that this Agreement will become

effective on the date that all parties hereto have executed the

same and the Commission has approved the entire Agreement.

FEDEPAL ELECTION COMMISSION
V

Date William C. Oldaker
General Counsel

C-Date William F. Mauer
Chairman, Missouri Democratic
State Committee



0

BEFO= 1HE PEURRL I'It0WtISSIRN

In the Matter of)
) ?UR 752

Missouri Democratic State Ccmnittee)
Progressive Citizens, Inc.)

I, Marjorie W. Ermns, Secretary to the Federal Election

ConTnission, certify that on March 22, 1979, the Cczmission, meetinig

in an executive session at which a qurumx was present, took the

followiing actions in MUR 752:

V 1. Determined by a vote of 5-1 to adopt the General
C, Counsel's recznraticn to FIND REASC1NABIE CAUSE

10 BELIEV that the Progressive Citizens, Inc. made
corporate contributions in connection with a Federal
election in violation of 2 U.S.C. S44lb.

Commrissioners Friedersdorf, Harris, !vkrGary, Thoxmson,
and Tiernan voted affirmatively. Ccommissioner Aikens

C' dissented.

2. Determined by a vote of 5-1 to adopt the General
Couns' s recommendations to:

C7 Find REASCWABLE CAUSE T0 BELIEVE the Missouri emoxcratic
State Commrittee violated 2 U.S.C. SS433 and 434 by

co failing to register and report as a political ommuittee
in 1976.

Find REASCZNABLE CAUSE TO0 BELIEVE that the Missouri
Demo~cratic State Cocmmittee violated 2 U.S.C. S44lb
by accepting corporate contributions.

Find REASONABLE CAUSE 10 BELIEVE that the Missouri
Democratic State Committee violated 2 U.S.C. S44la(a) (8)
by failing to report the intended recipient of
earmarked contributions.

GONINLIED



nrtification for li 752
Mrh22, 1979 ftscitive Session

2. (continued)

Ocaiuniionjers Friedersdacf,, Harris,,
and Tiernan voted affirmatively for
OCuiissioner Aikens dissented.

these actions.

3. Deterndmnd by a vote of 5-1 to send the letters and
Conciliation Agremnt Attache to the General
Counsel's March 9, 1979, report in this matter.

Ccmnissioners Frieesdtf, Harris, McGarry, Thomsont
and Tiernan voted affirmatively. Camissioner Aikens
dissented.

Attest:

Secretary to the Qomissicn
Date



FEDERAL ELECTION COMMISSION

WASHING 1OND.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

DATE: MARCH 15, 1979

SUBJECT: OBJECTION - MUR 752 - General Counsel's
Report dated 3-9-79; Received
in OCS Friday, 3-9-79, 2:37

The above-named document was circulated on a 48

hour vote basis at 4:30, Monday, March 12, 1979.

Commissioner Friedersdorf submitted an objection

at 5:05, March 14, 1979, thereby placing MUR 752 on the

Executive Session Agenda for March 22, 1979.

C-



march 9, 1979

NMRAMUM TO: M4arge Emmns

FROM: Elissa T. Garr

SUBJECT: MUR 752

Please have the attached General Counsl's Report

on I4UR 752 distributed to the Comidssion on a 48 hour

tally basis.

Thank you,



BEFORE THE FEDERAL ELECTION CO!1TSOY

'MAR9P 3?
In the Matter of)

) MUR 752
Missouri Democratic State Committee)
Progressive Citizens, Inc.)

GENERAL COUNSEL'S REPORT

On November 16, 1978, the Commission found reason to

believe that the Missouri Democratic State Committee, ("the

Committee"), violated: 2 U.S.C. S 433 and 434 by failing

to register and report as a political committee; 2 U.S.C.

S 441b by accepting corporate contributions; and 2 U.S.C.

S 44la(a) (8) by failing to report the intended recipients

", of earmarked contributions. The Commission also found reason

to believe that Progressive Citizens, Inc., violated 2 U.S.C.

S 441b by making corporate contributions in connection with a

0 Federal election.

The Respondent Committee has replied to these findings,

agreeing that, in light of the $3,636.14 in S 441a(d) expenditures

made on behalf of Warren Hearnes, candidate for the Senate in

1976, the Committee should have registered and reported because

these expenditures qualified the Respondent as a political

committee in 1976.

The Committee, however, maintains that it accepted two

legal contributions from Progressive Citizens, Inc., which were

not earmarked for the benefit of Warren Hearnes when they were
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accepted by the Missouri Democratic State Committee. Also,

the Treasurer of Progressive Citizens, Inc., has replied that

its two contributions of $2,500 and $1,200 to the Missouri State

Democratic Committee were legally contributed and that Progressive

Citizens has no knowledge as to how its contributions were expended.

According to the Respondent Committee, Progressive Citizens,

Inc., was organized as a not-for-profit corporation in December

1969 during Warren Hearnes' second term as Governor of Missouri.

This en~t~y acted as a political fund-raising vehicle for Mr.

0 Hearnes. At that time, non-profit corporations established for

Pet political purposes could contribute to Missouri candidates.

(As of August 1978, all corporations in Missouri may contribute

to candidates for state office). Both respondents maintain that

under Missouri law, Progressive Citizens, Inc., may legally

contribute to the Missouri Democratic State Committee. However,

the Office of General Counsel believes that, if corporate con-

tributions are earmarked for Federal elections, these contribu-

tions may not be made to the Missouri Democratic State Committee

under 2 U.S.C. S 441b.

Progressive Citizens, Inc., is avowedly a fundraising

vehicle for Warren Hearnes. The contributions by this entity

to the Missouri Democratic State Committee coincide almost

exactly in date and amount with the S 441a(d) expenditures made

by the Committee on behalf of Hearnes. This Office also believes

that because, under ordinary circumstances, an incorporated

entity may contribute to the Missouri Democratic State Committee,



Progressive Citizens, Inc., believed that a contribution which

could not be directly made to Hearnes could be effected through

the Committee as conduit.

This Office believes, in spite of the Respondents' denials,

that the preponderance of evidence indicates corporate contri-

butions made by Progressive Citizens, Inc., to the Missouri

Democratic State Committee may have been earmarked for the

benefit of Warren Hearnes.

RECOMMENDATIONS

Tr 1. Find reasonable cause to believe that the Progressive
Citizens, Inc., made corporate contributions in connection
with a Federal election in violation of 2 U.S.C. S 441b.

2. Find reasonable cause to believe the Missouri Democratic
State Committee violated 2 U.S.C. S 433 and 434 by failing
to register and report as a political committee in 1976.
Find reasonable cause to believe that the Missouri Democratic
State Committee violated 2 U.S.C. S 441b by accepting
corporate contributions. Find reasonable cause to believe
that the Missouri Democratic State Committee violated 2 U.S.C.
S44la(a) (8) by failing to report the intended recipient of
earmarked contributions.

3. Send the attached letters and Conciliation Agreements to the
Respondents. l/

CC

Date I William. C. Oldaker
General Couffel

Attachments:
Letter and Conciliation Agreement to Progressive Citizens, Inc.
Letter and Conciliation Agreement to Missouri Democratic State

Committee

1/ The Conciliation Agreements propose civil penalties for
both Respondents, in addition to refund of corporate contri-
butions received by the Missouri Democratic State Committee.
According to the procedures for handling S44lb violations
which took place in 1976, a civil penalty is not assessed
if the illegal contribution is refunded. In this case, the



1(cont.) contribution has not yet been refudnded and th. facts
Point to an intentional attempt to evade the, Pro-
visions of 2 UJ.S.C. S 44lb.,' therefore,. tfe office
of lGeneral Counsel has proposed civil penalties in
addition to refunds.

MI



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W

WASHINGTON,DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William F. Mauer,
Chairman, Missouri Democratic State Committee
P.O. Box 719
Jefferson City, Missouri 65102

Re: MUR 752

Dear Mr. Mauer:

This letter is to inform you that on
the Commission found reasonable cause to believe that the
Missouri Democratic State Committee violated 2 U.S.C. SS
433 and 434 for failing to register and report as a political
committee and 2 U.S.C. S 441a(a) (8) for failing to report
the intended recipients of earmarked contributions. The
Commission also found reasonable cause to believe that the
Missouri Democratic State Committee violated 2 U.S.C. S 441b
for acceptance of corporate contributions.

Please be advised that the Commission has a duty to
make every endeavor for a period of not less that thirty
days to correct such a violation by informal methods of
conference, conciliation and persuasion and to enter into
a conciliation agreement. 2 U.S.C. S 437g(a)(5)(A). If
we are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
that a violation has occurred, institute civil suit.
2 U.S. C. S 4 37g (a) (5) (B) .

Enclosed, please find a conciliation agreement which
this Office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign and return it to the Commission
within ten days of your receipt of this letter. If not, please
contact Clare Lindsay at (202) 523-4060 to discuss your
objections to this agreement.

Sincerely,

William C. Oldaker
Enclosure General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 752

Missouri Democratic State Committee )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in the

ordinary course of carrying out its supervisory responsibilities,

and, after an investigation, the Commission having found reasonable

cause to believe that the Missouri Democratic State Committee,

K (hereinafter referred to as "Respondent",,) violated :2 U.S.C.

SS 433 and 434 by failing to register and report as a political

committee in 1976; 2 U.S.C. S ,441a(a) (8) by failing to reports4

the intended recipient of earmarked contributions; and, 2 U.S.C.

S 441b by accepting corporate contributions.

WHEREFORE, the Commission and Respondent, having duly

entered into conciliation as provided for in 2 U.S.C. S 437g

C., (a) (5), do hereby agree as follows:

I. The Federal Election Commission has jurisdiction over

the Respondent and the subject matter in this case.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

A. In conjunction with the audit of the Dollars for

Democrats-Missouri, the Commission' s auditors examined the

records of the Respondent. The auditors noted that on September
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9, 1976 and October 26, 1976, the Respondent paid bills Of

$2,502.78 and $1,133.36 respectively, bills which were originally

charged to the Hearnes for Senator Committee.

B. The auditors also noted that the Respondent had accept-

ed into the same account from which the above-mentioned expenditures

were made, contributions from the Progressive Citizens, Inc., a

verified, not-for-profit corporation in the State of Missouri.

Because the dates and amounts of these contributions closely

approximate the dates and amounts of Respondent's expenditures

on behalf of Warren Hearnes and because Progressive Citizens is

an established fundraising vehicle for Warren Hearnes, the Commission

concludes that the contributions by Progressive Citizens, Inc.,

C1 to the Respondent were earmarked for the benefit of Warren Hearnes.

C. The Respondent did not register and report as a

N political committee in 1976 even though its expenditures for a

Federal candidate exceeded $1,000 for that calendar year.

WHEREFORE, Respondent agrees that:

I. Under 2 U.s.c. S 431(d), a political committee means

any committee, club, association, or other group of persons which

receives contributions or makes expenditures during a calendar

year in an aggregate amount exceeding $1,000. Under 2 U.S.C. S

431(f) expenditures are defined as a purchase, payment, distribution,

loan, advance, deposit, or gift of money or anything of value, made

for the purpose of influencing the nomination for election, or the

election of any person to Federal office. Further, 2 U.S.C. SS

433 and 434 require political committees to file a statement of

organization and reports of receipts and expenditures with the

Commission. Since the Missouri Democratic State Committee qualified

as a political committee in 1976 by virtue of $3,636.14 in expendi-
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tures made on behalf of Warren Hearnes, candidate fox -Ufitdd,

States Senate, the Respondent violated 2 U.S.C. S5 433 and 434

by failing to report and register in 1976.

II. Under 2 U.S.C. S 441b, political committees may not

accept contributions from corporations or labor organizations.

By accepting two contributions totaling $3,700 from Progressive

Citizens, Inc., a not-for-profit incorporated entity, the

Respondent violated 2 U.S.C. S 441b.

III. Under 2 U.S.C. S 441a(a) (8), a intermediary-or

conduit shall report the original source and intended recipient

0. of earmarked contributions to the Commission and to the intended

- recipient. Failure of the Respondent to so report contributions

0 from Progressive Citizens, Inc., made an behalf of Warren Hearnes,

is a violation of 2 U.S.C. S 441a(a) (8).

IV. Respondent will refund $3,700 to Progressive Citizens,

Inc. and provide evidence of such refund to the Commission.

V. Respondent will pay a civil penalty in the amount of ONE

TOUS'kD (1,000) DOLLARS to the United States Treasury pursuant

to 2 U. S. C. S 437g (a) (5) (B)

VI. Respondent will file a statement of organization as

required under 2 U.S.C. S 433, as well as reports of receipts

and expenditures as required under 2 U.S.C. S 434.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1), concerning the matters at issue herein,

or on its own motion, may review compliance with this Agreement.

If the Commission believes that this Agreement or any requirement

thereof has been violated, it may institute a civil action for
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relief i n the United States District Court for the District of

Columbia.

II. It is further agreed that this Conciliation Agreement

is entered into in accordance with 2 U.S.C. S 437g(a) (5) (A), and

that this Agreement, unless violated, shall constitute a complete

bar to any further action by the Commission with regard to the matter

set forth in this Agreement.

III. It is mutually agreed that this Agreement will become

effective on the date that all parties hereto have executed the

same and the Commission has approved the entire Agreement.

CV,

FEDERAL ELECTION COMMISSION
CO)

Date William C. Oldaker
General Counsel

Date William F. Mauer
Chairman, Missouri Democratic

C711 State Committee



FEDERAL ELECTION COMMISSION
~1325 K STREET N.W

WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Julia Warren, Treasurer
Progressive Citizens, Inc.
1340 E. Cypress
Charleston, Missouri 67834

Re: MUR 752

Dear Ms. Warren:

0 This letter is to notify you that on
the Commission found reasonable cause to believe that
Progressive Citizens, Incorporated, earmarked $3,700
in contributions in 1976 to the Missouri Democratic
State Committee for the benefit of Warren Hearnes,
Federal candidate, and thus violated 2 U.S.C. S 441b.

too",Please be advised that the Commission has a duty
to make every endeavor for a period of not less than
thirty days to correct such a violation by informal methods
of conference, conciliation and persuasion and to enter
into a conciliation agreement. 2 U.S.C. S 437g(a) (5) (A).
If we are unable to reach agreement during that period,
the Commission may, upon a finding of probable cause to
believe that a violation has occurred, institute civil
suit, 2 U.S.C. S 437g(a) (5) (B).

Enclosed please find a conciliation agreement which
this Office is prepared to recommend to the Commission in
settlement of this matter. If you agree with the provisions
of this agreement, please sign and return it to the Commission
within ten days of your receipt of this letter. If not,
please contact Clare Lindsay at (202) 523-4175 to discuss

* your objections to this agreement.

Sincerely,

William C. Oldaker(~) General Counsel

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 752

Progressive Citizens, Inc. )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in

the ordinary course of carrying out its supervisory responsi-

N bilities, and, after an investigation, the Commission having

C, found reasonable cause to believe that Progressive Citizens,

0 Inc., violated 2 U.S.C. S 441b by making corporate contributions

in connection with a Federal election.

WHEREFORE, the Commission and Respondent having duly

entered into conciliation as provided for in 2 U.s.c. S 437g

(a)(5), do hereby agree as follows:

I. The Federal Election Commission has jurisdiction

over the Respondent and the subject matter in this case.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this Agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

A. During the course of reviewing the records of

the Missouri Democratic State Committee, in

conjunction with the audit of the Dollars for

Democrats-Missouri, the auditors noted that
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the Missouri Democratic State Committee paid

invoices on September 9, 1976, and October 26,.

1976, in the amounts of $2,502.78 and $1,133.36

respectively. These invoices were originally

billed to the Hearnes for Senator-Comunitee.

B. The auditors also noted that on September 11,

1976, and October 20, 1976, Progressive Citizens

made contributions of $2,500 and $1,200 respectively

to the Missouri Democratic State Committee.

C. From the similarity of the dates and amounts of

the contributions by Progressive Citizens, Inc.,

and the expenditures of the Missouri Democratic

State Committee on behalf of Warren Hearnes and the

fact that Progressive Citizens, Inc., was established

~ as a fundraising vehicle for Warren Hearnes, the

commission concludes that Progressive Citizens,

Inc., earmarked $3,700 in contributions to the

Missouri Democratic State Committee on behalf of

Warren Hearnes.

WHEREFORE, Respondent agrees that:

I. Under 2 U.S.C. S 441b, corporations are prohibited

from making contributions in connection with Federal elections.

By earmarking $3,700 in corporate contributions to the Missouri

Democratic State Committee on behalf of Warren Hearnes, Progressive

Citizens, Inc., made corporate contributions in connection with
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a Federal election, in violation of 2 U.S.C. S 441b.

II. Respondent will pay a civil penalty in the amount of ONE

Y (Z00O) Dollars to the United States Treasury purpuant

to 2 U.S.C. S 437g(a) (5) (B).

General Conditions

I. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1),, concerning the matters at issue

herein, or on its own motion, may review compliance with this

Agreement. If the Commission believes that this Agreement or

o any requirement thereof has been violated, it may institute a

civil action for relief in the United States D..strict Court for

the District of Columbia.

II. It is agreed further that this conciliation agreement

is entered into in accordance with 2 U.S.C. S 437g(a) (5) (A),

and that this agreement, unless violated, shall constitute a

complete bar to any further action by the Commission with regard

'W" to the matter set forth in this agreement.

III. It is mutually agreed that this agreement will become

effective on the date that all parties hereto have executed the

same and the Commission has approved the entire agreement.

FEDERAL ELECTION COMMISSION

Date William C. Oldaker
General Counsel

Date Julia Warren, Treasurer
Progressive Citizens, Inc.



FEDERAL ELECTION COMMISSION
1325 K STR[ET N.W
WASHINGTOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

JANUARY 15, 1979

MUR 752 -Interim Investigative Report
dated 1-11-78; Received in OCS
1-12-79, 10:46

The above-named document was circulated on a 24

hour no-objection basis at 3:30p January 12, 1979.

The Commission Secretary's Office has received

no objections to the Interim Investigative Rerort as of

4:00, this date.

N



0

January 12t 1973

M4NMRANDUM TO: Marge Emns

FROM: Elissa T. Garr

SUBJECT: MUR 752

Please have the attached interim invest Report

on MUR 752 distributed to the Commission.

Thank you.



BEFORE THE FEDERAL ELECTION COMfiodj& Aq1

In the Matter of)

Missouri State Democratic Committee ) MUR 752
Progressive Citizens, Inc.)

INTERIM INVESTIGATIVE REPORT

On November 16, 1978, the Commission found reason to

K believe that the Missouri State Democratic Committee, ("the

Committee"), violated: 2 U.S.C. S 433 and 434 by failing to

register and report as a political committee; 2 U.S.C. S 441b

by accepting corporate contributions; and 2 U.S.C S 441a(a) (8)

by failing to report the intended recipients of earmarked con-

tributions. The Commission also found reason to believe that

Progressive Citizens, Inc., violated 2 U.S.C. S 441b by making

corporate contributions in connection with a Federal election.

Coll The Respondent Committee has contacted its former officials

who had knowledge of the transactions in question and the

committee's Chairman is currently drafting a response to the

Commission' s allegations.

This Office has received the response of Progressive

Citizens, Inc. A full report on this matter will be made upon

receipt of the Missouri State Democratic Committee's response.

OAe William C. 01 Akr
General Cound el
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chairman Executive Director

19JAN I I A 9:4 0 9

January 8, 1979

ms. Glare Lindsay
Federal Election Commission
Lecxal Division
1323- K Street N.W.
Txashinqton, D. C.

Dear Ms. Lindsay:

r This letter is in answer to your request for a response from

this Committee rectardino an irrecrularity detected by the recent
audit of the Missouri Democratic State Committee's finances by

the Federal Election Commission.

Based on information qathered by 14r. Sam Cline, Controller for

the Missouri Democratic State Committee, in 1976 the Progressive

Citizens, Inc., did in fact make two legal contributions to the
MIssouri Democratic State Committee. Bill Sponsler, Executive

Director at the time, contends that neither of those contribu-

tions were earmarked for payment of bills for the Hearnes for

C Senate Campaign when they were accepted by the Missouri Demo-

cratic State Committee. He acknowledges that the expenditures

should have been reported to the Federal Election Commission.

For your information, the Articles of Incorporation for Pro-

gressive Citizens, Inc., was formed in December 1969 during

Warren Hearnes' second term of Governor of Missouri. It was

established as a political fund raising vehicle for Mr. Hearnes.

At that time, it was legal for non-profit organizations
established for political purposes to contribute to Missouri

candidates. This was the law until August 13, 1978 when the

law was changed to allow any corporation to contribute to

Missouri political candidates running for any state office.

Corporate contributions are still prohibited under Federal law.



Ms. Clare Lindsay
January 8, 1979
Page -2-

It is noted that the audit conducted by the Federal Election
Commission determined that $3,636.14 were the only expenditures
made by the Missouri Democratic State Committee on behalf of
a federal candidate, in this case, Warren Hearnes. It should
also be noted that none of the individuals connected with the
State Committee at the time the expenditures were made are no
longer connected with the Missouri Democratic State Committee.

We will, of course, be happy to file a report with the Federal
Election Commission covering the time period involved if re-
quested to do so. I would appreciate any consideration that

0% can be given to this Committee.

(IM, Thank you.

Very truly yours,

WILLIAM F. MAUER
C" Chairman

WFM/mlr



"EMOCRATICS STATE COMMITTEE
1P.O. Box 719 Jefferson City, Missouri 65102

CD

Ms. Clare Lindsay
Federal Election Commission co m
Legal Division
1325 K Street N.W. -

C Washington, D.C.



FEDERAL ELECTION COMMISSION
1325 K SIREET NW
WASHINGTOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EM4MONS 'f
DECEMBER 12, 1978

MUP 752 - Interim Investigative Report
dated 12-8-78; Received in
OCS: 12-8-78, 12:50

The above-named document was circulated on a 24

hour no-objection basis at 9:00, December 11, 1978.

The Commission Secretary's Office has received

no objections to the Interim~ Investigative Report as

of 9: 30 this date.



DOgmb.r 8, 1978

NMMRM~UM TO: Marge Eus

FROK: Elissa T. Garr

SUBJECT: MUR 752

CIV Please have the attached Interim Invest leport

on MR 752 distributed to the Counission.

Thank you.



BEFORE THE FEDERAL ELECTION CO"~4~

In the Matter of 78 DECB8 P12: 50
Missouri State Democratic Committee)
Progressive Citizens, Inc. ) MUR 752

INTERIM INVESTIGATIVE REPORT

on November 16, 1978, the Commission found reason to

believe that the Missouri State Democratic Committee, ("the Committee"),

violated: 2 U.S.C. S 433 and 434 by failing to register and

report as a political committee; 2 U.S.C. S 441b by accepting cor-

porate contributions; and 2 U.S.C. S 441a(a) (8) by failing to

report the intended recipients of earmarked contributions. The

Commission also found reason to believe that Progressive Citizens,

Inc., violated 2 U.S.C. S 441b by making corporate contributions

in connection with a Federal election.

Both respondents have replied in writing to the Commission's

letters of notification.

The current Treasurer of the Missouri State Democratic

Committee is attempting to contact former officials of the

committee who would have knowledge of the transactions in question.

At such time as these officials are reached, a writted response by

the committee will be made.

Progressive Citizens, Inc., has informed this Office that

it is a non-profit corporation established for the purpose of en-

gaging in charitable, civic, and political matters ,among others.

A copy of its articles of incorporation verifying these assertions

has been submitted to this Office.
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This organization does not believe that it has violated any

law by contributing to the Missouri State Democratic Committee.

In Missouri, in 1976, it was legal for non-profit corporations

whose articles expressly authorized the exercise of any functions

of a political committee to contribute to the Missouri State

Democratic Committee. Julia Warren, Treasurer of Progressive

Citizens, Inc., also states that she did not know how the donation

to the Committee was ultimately spent.

The Office of General Counsel will make recommendations

regarding further action in this MUR when a complete response

0 has been received from the Missouri State Democratic Committee.

"I Date Willia . Oldaker
GenerarCounsel



WgTh C V3 P'.. BOX~ 710 jPI7IoP C#Y 2

'8DEC '"i'4I~

November 29, 1978

Federal Election Commission
Legal Division
1325 K Street N. W.
Washington, DC 20463

Attn: Ms. Clare Lindsay

Dear Ms. Lindsay:
VP

In response to the letter dated November 21, 1978, from William Oldaker,
General Counsel of the Federal Election commission.. I have sent letters to

C) the two gentlemen who were the treasurer and executive director of the
Democratic State Committee of Missouri at the time of the transactions in
question. Copies of those letters are enclosed.

None of the personnel now working at the Democratic State Committee of
Missouri had knowledge of the transactions at the time they took place so

MW I am attempting to find out from those who were in positions of responsi-
C"I bility their knowledge of those transactions.

rr'? More than ten days may be required, as granted in your letter, to get the
facts together. As soon as Mr. Hunter and Mr. Sponsler have responded

C17 to my letter, I will give you the position of the Democratic State Committee
of Missouri on this matter.

Your truly,

)72 r2i&

William F. Mauer

Chairman

WFM: ks

Enclosure



Novmber 29, 1970

Mr. Hal Hunter, Jr.
New Madrid, Missouri 63569

Dear Hal:

Thought you should hove a copy of the enclaod letter since It was addressed
to you.

Would surely appreciate any assistance you could give in shedding some
light on the situation the FEC is questioning. The questions I have are:
What is Progressive Citizens, Inc. ? Were the two contributions earmarked
for Warren'Is campaign for Senate when they were made to the Democratic
State Committee?

As you can see we have little time to respond so would appreciate your
prompt attention to this matter.

Yours truly,

C'1
(171 William F. Mauer

Chairman

WFM: ks

Enclos ure

cc: John Mcllroy



November 29, 1970

Mr. Bill Sponsler
Houston, Missouri 65483

Deor Bill.

Thought you should have a copy of the enclosed letter since it involves the
period of time when you were Executive Director of the Democratic State
Committee.

Would surely appreciate any assistance you could give in shedding some
light on the situation the FEC Is questioning. The questions I have are:
What is Progressive Ciiens, Inc. ? Were the two contributions earmarked
for Warren Is campaign for the Senate when they were made to the Democratic
State Committee?

As you can see we have little time to respond so / would appreciate your
prompt attention to this matter.

C Yours truly..

William F. Mauer

Chairman

WFM: ks

Enclosure

cc: John Mci/roy



DEMOCRATIC
STATEI COMMITT-E

P.O. Box 719 Jefferson City, MlaU*ri 65102

Federal! EfttloCcfImnifon
Legal Division
1325, K Stret NW
Washington.. DC 20463

Attn: Clare Lindsay

0

go
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IJAMES C. KIKAF0 Stats

'IISO CorporationA DipizitiT

Certificate of Incorporation
A General Not For Profit Corporation

WHEREAS, duplicate originals of Articles of Incorporation of

POESIVE CITIZENSP INC.

have been received and filed in the office of the Secretary of State and which Articlaso in all re--

spects, comply with the requirements of The General Not For Profit Corporation Law of Mis-

souri:

NOW, THEREFORE, I, JAMES C. KIRKPATRICK, Secretary of State of the State of Missouri,

by virtue of the authority vested in me, do hereby certify and declare.------

PROGUS71C.'SIVE CITIZEIISO INC* _______

----- ---- --------------- - --------- ---- - --.- -------------- - -

a body corporate, duly organized this dlay, that it is entitled to all rights and privileges grated

corporations organized under The General Not For Profit Corporation Law of Missouri; that the

address of its initial Registered Office in Missouri is ----------------

9205 ioodruf iuil0ding, Sprinflield,
- --- ------------------ ---------- ---------- ----- --- -- I--- - ---

and that its period of existence is ------ ---- -- ----------------------------- ---------

IN TESTIMONY WHEREOF, I have hereunto set my hand and

affixed the GREAT SEAL of the State of Missouri, at the City

of Jefferson, this....- day of ------ ..---

------------------------ ----------- ----- ------
Deputy Secretary 01 State

---------------------------------------------------------------------------

- ----------- -1---------------------- ----------------------------------- : D l a s



2.RTIL~0-Fi? I COPR"AT_1O:1
U1'NDE3 THiE

GEE !,\41 NDT FOR P-ROFIT CORpO,,,VrIOr' LAW

We, h udrigned., Gerald Hi. Lowther', 926 Woodruff Euildir1',

Springf-iald, Missouri; Julia Warren,* 1304 E. Cypress, 
Charleston,

Missouri; and Harry Warren, Jr., 1304 E. Cypress, Charleston,

Missouri, being natural persons 
of the ag,,e of twenty-one years

or more and citizens of the 
United States, for the purpose of

forming a corporation unde 
r the provisions of The General 

Not For

Profit Corporation Law of 
the State of Missouri, do 

hereby adopt

the followin-- Articles of Incorporation:

I. The name of the corporati.ion is:

PROGIRESSTIVE C1.11-FENSIC

IT. The period or duration of 
the corporat!on is perpetual.

II.Thei address o t s i n ita1 r egTis t er ed o f f ice-mi n 
th e S tate

of Mso-r is 926 Woodruff r~ullding, Sprin3gfild, Greene County,

*1?W t2n-:!-i' or tiIi reirIsterC,' agent at said

F.v. T.-h e-f'i r st ~io f Direnr~t~Sshl be 
~h'ein 

nlnber',

J il. Uar rl .,17 EB.Cypr.-. 1krl-tfl Ms sour'i

nVzr an.~f, Jr.,1P .C~ZCrlSn 
Misu'

c f2 ' ,'1 -'*~ .rju a1 r s orrranl- -! are:

To en 3- n-hri l bp-~- 1
'' dct~~li iic a:i~C

~ r~c13or Tncorpori'tion fl -c : a

19th d--. of Decerrnb- i-K

62g VT___ ___ ___



STA-'TE OF MISSOUIi

COUNUZ OF GREEN""~

,a Notary Public, do hereby

certify that on the 9t of December, 1969, Gerald H. Lwhr

Julia Warren and Harry Warren, Jr. personally appeared before me

and being first duly sworn by me, severally acknowledged that they

signed as their free act and deed the foregoing document In the

respective capacities therein set forth, and declared that the

statements therein contained are true, to their best knowledge

and belief.

IN UTTN-'L ;.-& vF I have hereunto set my hand and seal the

day a r,, A --- ar' above wr' tt-e"n.

i- ba

M -I,_.1-J's__o__-)I-_o_

7 7'. ~ih~Li

1.1 7r
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
iN \9U 75U4~/ WASHINGTON,D.C. 20463

November 21, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Hal Hunter, Treasurer
Missouri State Democratic Committee

225 A Madison Street
Jefferson City, Missouri 65101

Re: MUR 752

Dear Mr. Hunter:

This letter is to notify you that on the basis of

information ascertained in the ordinary course of carrying
out it uevsry responsibilities, the Federal Election

Commission has found reason to believe that the Missouri

State Democratic Committee has violated 2 U.S.C. SS 433 and

4341 441b and 441a(a) (8) of the Federal Election Campaign

Act, as amended.

2 U.S.C. § 431(d) defines a political committee as any

committee, club, association, or other group of persons

which receives contributions or makes expenditures during

a calendar year in an aggregate amount exceeding $1,000.

Expenditures under 2 U.S.C. § 431(f) (1) include a purchase,

payment, distribution, loan, advance, deposit, or gift 
of

money or anything of value made for the purpose of influen-

cing the nomination for election, or the election of any

it person to Federal office.

It has come to the attention of the Commission that

the Missouri State Democratic Committee paid two invoices

for $2,502.78 and $1,133.36 on September 9, 1976, and October

the 19earespforiSeato Coittere. Theseall expendte

26, 1976,respreivel whiee. orignall bilenditoe

qualified the Missouri State Democratic Committee 
as a politi-

cal committee under the Act for the calendar year 1976. 
As a

political committee, the Missouri State Democratic 
COmmittee

was required under 2 U.S.C. SS 433 and 434 to register and

* . report with the Commission.
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The commission notes also that the Missouri State

Democratic Committee accepted two contributions from Pro-

gressive Citizens, Inc., a verified incorporate entity in

the State of Missouri. 2 U.S.C. S 441b prohibits political

committees from accepting corporate contributions.

Under 2 U.S.C. S 441a(a) (8), all contributions made by

a person, either directly or indirectly, on behalf of a par-

ticular candidate, including contributions which are in 
any

way earmarked or otherwise directed through an intermediary 
or

conduit to such candidate, shall be treated as contributions

from such person to such candidate. Also the intermediary or

* conduit shall report the original source and intended recipient

of such contribution to the Commission and to the intended

recipient.

The Commission believes that because the contributions

by Progressive Citizens, Inc., to the Missouri State Democra-

tic Committee coincided closely in date and amount with 
the

Committee's expenditures on behalf of Warren Hearnes, these

contributions were made with the intent to influence the

election of this candidate. If this is the case, the Missouri

State Democratic Committee is in violation of 2 U.S.C. S 441

a(a) (8) by failing to report to the Commission the intended

recipient of these earmarked contributions.

Upon making a determination that there is reason to

believe that a violation has occurred, the Commission 
is

required to make an investigation and to afford you a

reasonable opportunity to demonstrate that no action be 
taken.

As part of this process, please submit within ten days 
of receipt

of this letter, any legal or facutal materials which you deem

relevant to the Commission's investigation of this matter.

Failure to respond to this letter may cause the Commission to

take further action based on the information at hand.

This letter of notification shall remain confidential in

accordance with 2 U.S.C. S 437g(a) (3) unless you state to 
the

Commission, in writing, that you wish the investigation to be

made public. The staff member assigned to this matter is

* Clare Lindsay, (telephone number 202 ~4176.).

Sinc) rely,

Willia C (Oldaker
General Counsel



FEDERAL ELECTION COMMISSION . i

1.325 K SIRU1I N.W

WASHINGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Hal Hunter, Treasurer
Missouri State Democratic Committee
225 A Madison Street
Jefferson City, Missouri 65101

Re: MUR 752

Dear Mr. Hunter:

This letter is to notify you that on the basis of
information ascertained in the ordinary course of carrying
out its supervisory responsibilities, the Federal Election
Commission has found reason to believe that the Missouri

CY State Democratic Committee has violated 2 U.S.C. SS 433 and
434, 441b and 441a(a) (8) of the Federal Election CampaignAL.
Act, as amended.

2 U.S.C. S 431(d) defines a political committee as any
committee, club, association, or other group of persons
which receives contributions or makes expenditures during
a calendar year in an aggregate amount exceeding $1,000.
Expenditures under 2 U.S.C. S 431(f) (1) include a purchase,
payment, distribution, loan, advance, deposit, or gift of
money or anything of value made for the purpose of influen-
cing the nomination for election, or the election of any
person to Federal office.

It has come to the attention of the Commission that
the Missouri State Demcoratic Committee paid two invoices
for $2,502.78 and $1,133.36 on September 9, 1976, and October
26, 1976, respectively which were originally billed to
the Hearnes for Senator Committee. These expenditures
qualified the Missouri State Democratic Committee as a politi-
cal committee under the Act for the calendar year 1976. As a
political committee, the Missouri State Democratic COmmittee
was required under 2 U.S.C. SS 433 and 434 to register and
report with the Commission.

.- ~...... 1

~ ~ ~ ~ K
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The Commission notes also that the Missouri State
Democratic Committee accepted two contributions from Pro-
gressive Citizens, Inc., a verified incorporate entity in
the State of Missouri. 2 U.S.C. S 441b prohibits political
committees from accepting corporate contributions.

Under 2 U.s.c. S441a(a) (8), all contributions made by
a person, either directly or indirectly, on behalf of a par-,
ticular candidate, including contributions which are in any
way earmarked or otherwise directed through an intermediary or
conduit to such candidate, shall be treated as contributions
from such person to such candidate. Also the intermediary or
conduit-shall report the original source and intended recipient
of such contribution to the Commission and to the intended
recipient.

The Commission believes that because the contributions,
by Progressive Citizens, Inc., to the Missouri State Democra-
tic Committee coincided closely in date and amount with the
Committee's expenditures on behalf of Warren Hearnes, these
contributions were made with the intent to influence the
election of this candidate. If this is the case, the Missouri

Nr State Democratic Committee is in violation of 2 U.S.C. S 441
a(a) (8) by failing to report to the Commission the intended
recipient of these earmarked contributions.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action be taken.
As part of this process, please submit within ten days of receipt
of this letter, any legal or facutal materials which you deem
relevant to the Commission's investigation of this matter.
Failure to respond to this letter may cause the Commission to

C7* take further action based on the information at hand.

This letter of notification shall remain confidential in
accordance with 2 U.S.C. S 437g(a) (3) unless you state to the
Commission, in writing,' that you wish the investigation to be
made public. The staff member assigned to this matter is
Clare Lindsay, (telephone number 202-523-4176.).

Sincerely,

William C. Oldaker
General Counsel

!V*-i~: '-. ~'~_C%~hb e



~IC FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON ,D.C. 20463

?4rES~tNovember 21, 1978

CERTIFIED MAIL
RETURN1 RECEIPT REQUESTED

Julia Warren, Treasurer
Progressive Citizens, Inc.,
1340 E. Cypress
Charleston, Missouri 63834

4177 -77Re: MUR 752

Dear Mrs. Warren:

This letter is to notify you that on the basis of

information ascertained in the ordinary course of 
carrying

out its supervisory responsibilities, the Federal Election

Corumission has found reason to believe that Progressive

Citizens, Inc., has violated 2 U.S.C. SS 441b of the

Federal Election Campaign Act, as amended.

2 U.S.C. S 441b prohibits any corporation from making

a contribution or expenditure in connection with any election

for Federal office. It has come to the Commission's attention

that Progressive Citizens, Inc., contributed amounts of $2,500

and $1,200 dated September 11, 1976, and October 20, 1976,

respectively to the Missouri State Democratic Corninittee.

The Commission notes that these contributions coincided 
closely

in date and amount with two expenditures by the Missouri 
State

Democratic Committee on behalf of Warren Hearnes, candidate

for U.S. Senate in 1976. The Commission has therefore found

reason to believe that the contributions from Progressive

Citizens, Inc., were made to the Missouri State Democratic

* Commrittee for the purpose of influencing the election of

Warren Hearnes.

Upon making a determination that there is reason to

believe that a violation has occurred, the Cormission 
is

required to make an investigation and to afford you 
a

reasonable opportunity to demonstrate that no action 
be

* *taken. As part of this process, please submit, within ten

* days of receipt of this letter, any legal-or factual materials
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which you deem relevant to the Commissions s investigation
of this matter. Failure to respond to this letter may cause

the Commission to take further action based 
on the infor-

mation at hand.

.A :wThis letter of notification shall remain confidential

in accordance with 2 U.S.C. S 437g(a) (3) unless 
you state

to the Commission, in writing, that you wish the investi-

gation to be made public. The staff member assigned to

this matter is Clare Lindsay, (telephone number 202-

523-4176.).

will C.Oda

'44

00



FEDERAL ELECTION COMMISSION

WASHING1ON,D.C. 20463

CERTIFIED MlAIL

RETURN RECEIPT REQUESTED

Julia Warren, Treasurer

Progressive Citizens, Inc.,

Charleston, Missouri 63834

Re: MUR 752

Dear Mrs. Warren:

This letter is to notify you that on the basis of,
information ascertained in the ordinary course of carrying
out its supervisory responsibilities, the Federal Election
Commission has found reason to believe that Progressive

Federal Election Campaign Act, as amended.

2 U.S.C. S441b prohibits any corporation from making I
a contribution or expenditure in connection with any election
for Federal office. It has come to the Commission's attentionr

ww, that Progressive Citizens, Inc., contributed amounts of $2,500
cl and $1,200 dated September 11, 1976, and October 20, 1976,

respectively to the Missouri State Democratic Committee.
The Commission notes that these contributions coincided closely
in date and amount with two expenditures by the Missouri State

l Democratic Committee on behalf of Warren Hearnes, candidate
for U.S. Senate in 1976. The Commission has therefore found

C7 reason to believe that the contributions from Progressive
Citizens, Inc., were made to the Missouri State Democratic
Committee for the purpose of influencing the election of
Warren Hearnes.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action be
taken. As part of this process, please submit, within ten

days of receipt of this letter, any legal or factual materials r S
7.A *~w~~ ~*
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which you -deem relevant to the Commission's invtAoton
of thistmatter. Failure to respond to this lettrmy-cause
the Commission to take further action based on the infor-.
mation at hand.

This letter of notification shall remain confidential
in accordance with 2 U.S.C. S 437g(a) (3) unless you state
to the Commission, in writing, that you wish the, investi-
gation to be made public. The staff member assigned to
this matter is Clare Lindsay, (telephone number 202-
523-4176.).

Sincerely,

William C. Oldaker
General Counsel

C

K



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 752

Missouri State Democratic Committee)
Progressive Citizens, Inc.)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 16,

1978, the Commission determined by a vote of 4-0 to adopt

the following recommendations, as set forth in the First

t" General Counsel's Report dated November 14, 1978, regarding

0
the above-captioned matter:

1. Find reason to believe that the Missouri
State Democratic Committee violated 2 U.S.C.
SS433 and 434 by failing to register and
report with the Commission. Find reason
to believe that the Missouri State Democratic
Committee violated 2 U.S.C. 5441b by accepting
corporate contributions. Find reason to

C-0 believe the Missouri State Democratic Committee
violated 2 U.S.C. S44la(a) (8) by failing to
report the intended recipients of earmarked
contributions.

2. Find reason to believe the Progressive
Citizens, Inc., violated 2 U.S.C. S44lb by
making corporate contributions in connection
with a Federal election.

3. Send the letters attached to the above-named
report.

Voting for this determination were Commissioners

Springer, Tiernan, McGarry, and Harris.

D ~ Marj&Ve W. Emmons, Secretary to the Commission

Received in Office of Commission Secretary: 11-14-78, 11:06
Circulated on 48 hour vote basis: 11-14-78, 3:30
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NDIORANDUN TO: Marge Emns

FROM: Elissa T. Garr

SUBJECT: MUR 752

Please have the attached First General Counsel's

47 Report on MUR 752 distributedtto the COMmission on a 48

hour tally basis.

Thank you.

C-



W FEDERAL ELECTiION COHdION

FIRST GENERAL COUNSEL' S, RCI!

DATE AND TIME OF TRANSMITTAL78U ,v.75
BY OGC TO COMMISSION NOV 1 4 1978 SMt'IMNIR LI1NDSAY

SOURCE OF MUR: I NT E R NA LLY GEN E RA TE D

RESPONDENT'S NAME: Missouri State Democratic Committee
Progressive Citizens, Inc.

RELEVANT STATUTE: 2 u.S.c. SS 433 and 434, 441a(a) (1) (A), 441a(a) (8),
441b

INTERNAL REPORTS CHECKED: Audit Findings (See attached Audit Referral)

SFEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER
This matter was referred to the Office of General Counsel'on-

the basis of findings made by the Audit Division during the course
of auditing the Dollars for Democrats - Missouri

C74 SUMMARY OF ALLEGATIONS
That the Missouri State Democratic Committee violated 2 U.S.C.

SS 433 and 434 by failing to register and report as a political
committee. That the Missouri State Democratic Committee violated 2

C U.S.C. S 441b by accepting corporate contributions. That the
Missouri State Democratic Committee violated 2 U.S.C. S 441a(a) (8) by
failing to report the intended recipient of earmarked contributions.

That Progressive Citizens, Inc., violated 2 U.S.C. S 441b by
making corporate contributions in connection with a Federal election.

PRELIMINARY LEGAL ANALYSIS

In conjunction with the audit of the Dollars for Democrats -

Missouri, the auditors examined the records of the Missouri State
Democratic Committee, ("the Committee"), and noted that on September
9, 1976, and October 26, 1976, the Committee paid bills of $2,502.78
..and $1,133.36 respectively which were originally charged to the
Hearnes for Senator Committee. The Committee considered these ex-
penditures to have been made under the 441a(d) State party expenditure
limit, as did the Hearnes for Senator Committee which
never reported these transactions as expenditures or receipts inasmuch
as candidate committees are not required to report 441a(d) expenditures
made on their behalf. 11 C.F.R. 106.1(b).
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Having qualified as a political committee under 2 U.s.c. S,
431(d) by expending in excess of $1,000 in a calendar year on behalf
of a Federal candidate, the Missouri State Democratic Committee should
have registered and reported with the Commission. Failure to do
so is a violation of 2 U.S.C. SS 433 and 434.

The auditors also noted that the Committee accepted contributions
for $2,500 and $1,200 dated September 11, 1976, and October 20, 1976,
from Progressive Citizens, Inc., a verified nonprofit corporation.
Having already qualified as a political dommittee by expending V./
$2,502.78 on September 9, this committee was not permitted under 2
U.S.C. S 441b to accept corporate contributions unless they were de-
posited into an account from which no Federal candidates would be
supported. The contributions in question were deposited into the
same account from which the above-mentioned expenditures were made.

The auditors were also informed by Committee officials that
the sister-in-law of Warren Hearnes was the Treasurer of Progressive
Citizens, Inc., at the time these contributions were made and that
both Progressive Citizens and the Hearnes for Senator Committee
were located in Charleston, Missouri. Given this information, to-
gether with the affinity of the dates and amounts of the contributions
and expenditures, the Office of General Counsel believes that the
contributions from Progressive Citizens, Inc., to the Missouri State
Democratic Committee were earmarked for the benefit of Warren Hearnes.

C")
Under 2 U.S.C. S 441a(a) (8), all contributions made by a person,

either directly or indirectly, on behalf of a particular candidate,
including contributions which are in any way earmarked or otherwise
directed through an intermediary or conduit to such candidate, shall
be treated as contributions from such person to such candidate. Also
the intermediary or conduit shall report the original source and
intended recipient of such contribution to the Commission and to the
intended recipient.

Although corporate contributions are legal for state and local
elections in Missouri, if the contributions in question by Progressive
Citizens, Inc. to the Missouri State Democratic Committee were ear-
marked for the purpose of influencing the election of Warren Hearnes,
then Progressive Citizens, Inc., is in violation of 2 U.S.C. S 441b.
Moreover, the Missouri State Democratic Committee, as intermediary,
has violated 2 U.S.C. S 441a(a) (8) by failing to report to the
Commission the intended recipient of these earmarked contributions.*

* The Office of General Counsel recognizes that the contributions
of Progressive Citizens, Inc., if earmarked for the Hearnes for
Senator Committee, are also excessive contributions in violation of
2 U.S.C. S 441a(a) (1) (A). However,in that these contributions are
corporate,they are illegal regardless of amount. Moreover, in the
Commission's determination of MUR 377, Citizens for John V. Tunney,
the Commission agreed that earmarked contributions made to party
committees for expenditures under 2 U.S.C. § 441a(d) may be excessive
but determined not to pursue excessive earmarked contributions because
imany committees and individual contributors have in good faith not

considered the earmarking provisions to be applicable to contributions
made to party committees for expenditures under 2 U.S.C. § 441a(d)."
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RECOMMENDATIONS

1. Find reason to believe that the Missouri State Democratic
Committee violated 2 U.S.'*C. SS 433 and 434 by failing to
register and report with the Commission. Find reason to,
believe that the Missouri State Democratic Commaittee violated
2 U.S.C. S 441b by accepting corporate contributions. Find
reason to believe the Missouri State Democratic Commuittee
violated 2 U.S.C. S 441a(a) (8) by failing to report the intended
recipients of earmarked contributions.

2. Find reason to believe the Progressive Citizens, Inc., violated
2 U.S.C. S 441b by making corporate contributions in connection
with a Federal election.

3. Send attached letters.

Attachments

Letter to Hal Hunter
Letter to Julia Warren
Audit Referral



FEDERAL, -ELECTION COMMISSION

WASHING1ON.D.C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Julia Warren, Treasurer
Progressive Citizens, Inc.,
1340 E. Cypress,
Charleston, Missouri 63834

Re: MUR 752

Dear Mrs. Warren:

This letter is to notify you that on the basis of
information ascertained in the ordinary course of carryingL
out its supervisory responsibilities, the rederal Election
Commission has found reason to believe that Progressive
Citizens, Inc., has violated 2 U.S.C. SS 441b of the
Federal Election Campaign Act, as amended.

2 U.s.c. S 441b prohibits any corporation from making
a contribution or expenditure in connection with any election
for Federal office. It has come to the Commission's attentionF
that Progressive Citizens, Inc., contributed amounts of $2,500
and $1,200 dated September 11, 1976, and October 20, 1976,
respectively to the Missouri State Democratic Committee.
The Commission notes that these contributions coincided closely
in date and amount with two expenditures by the Missouri State

C'' Democratic Committee on behalf of Warren Hearnes, candidate
for U.S. Senate in 1976. The Commission has therefore found
reason to believe that the contributions from Progressive
Citizens, Inc., were made to the Missouri State Democratic
Committee for the purpose of influencing the election of
Warren Hearnes.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action be
taken. As part of this process, please submit, within ten

days of receipt of this letter, any legal or factual materials

- II;
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whiich you deem relevant to the Commission's investigation.
of this matter. Failure to respond to this letter,'may ae
the Commission to take further action based on the infor-
mation at hand.

This letter of notification shall remain confidential
in 'accordance with 2 U.S.C. 'S 437g(a) (3) unless you state
to the Commission, in writing,, that you wish the.,investi-
gation to be made public. The staff member assigned to
this matter is Clare Lindsay, (telephone number 202-
523-4176.).

Sincerely,

William C. Oldaker
General Counsel

C71

C-,I

_______



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

S WASH-NCTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Hal Hunter,, Treasurer
Missouri State Democratic Committee
225 A Madison Street
Jefferson City, Missouri 65101

Re: MUR 752

Dear Mr. Hunter:

This letter is to notify you that on the basis of
ef information ascertained in the-ordinary course of carrying

out its supervisory responsibilities, the Federal Election
Commission has found reason to believe that the Missouri
State Democratic Committee has violated 2 U.S.C. SS 433 and
434, 441b and 441a(a) (8) of the Federal Election Campaign
Act, as amended.

2 U.S.C. S 431(d) defines a political committee as any
committee, club, association, or other group of persons
which receives contributions or makes expenditures during

C", a calendar year in an aggregate amount exceeding $1,000.
Expenditures under 2 U.S.C. S 431(f) (1) include a purchase,
payment, distribution, loan, advance, deposit, or gift of.

71 money or anything of 'value made for the purpose of influen-
cing the nomination for election, or the election of any
person to Federal office.

or) It has come to the attention of the Commission that
the Missouri State Demcoratic Committee paid two invoices
for $2,502.78 and $1,133.36 on September 9, 1976, and October
26, 1976, respectively which were originally billed to
the Hearnes for Senator Committee. These expenditures
qualified the Missouri State Democratic Committee as a politi-
cal committee under the Act for the calendar year 1976. As a
political committee, the Missouri State Democratic COmmittee
was required under 2 U.S.C. SS 433 and 434 tofregister and
report with the Commission.
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The Commission notes also that the Missouri State
Democratic Committee accepted two contributions from Pro.
gressive Citizens, Inc., a verified incorporate entity in
the State of Missouri. 2 U.S.C. S 441b prohibits political
committees from accepting corporate contributions.

Under 2 U.S.C. S 44la(a) (8), all contributions made by
a person, either directly or indirectly, on behalf of a par-
ticular candidate, including contributions which are in any
way earmarked or otherwise directed through an intermediary or
conduit to such candidate, shall be treated as contributions
from such person to such candidate. Also the intermediary or
conduit shall report the original source and intended recipient
of such contribution to the Commission and to the intended
recipient.

The Commission believes that because the contributions
by Progressive Citizens, Inc., to the Missouri State Democra-
tic Committee coincided closely in date and amount with the
Committee's expenditures on behalf of Warren Hearnes, these
contributions were made with the intent to influence the
election of this candidate. If this is the case, the Missouri
State Democratic Committee is in violation of 2 U.S.C. S 441
a(a) (8) by failing to report to the Commission the intended
recipient of these earmarked contributions.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action be taken.
As part of this process, please submit within ten days of receipt
of this letter, any legal or facutal materials which you deem
relevant to the Commission's investigation of this matter.

". Failure to respond to this letter may cause the Commission to
take further action based on the information at hand.

This letter of notification shall remain confidential in
o, accordance with 2 U.S.C. S 437g(a) (3) unless you state to the

Commission, in writing, that you wish the investigation to be
made public. The staff member assigned to this matter is
Clare Lindsay, (telephone number 202-523-4176.).

Sincerely,

William C. Oldaker
General Counsel

'Al.%~
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FEDERAL ELECTION COMMISSION
1325 K( STREET N.W
WASHINGTON,D.C. 20463

rs7ToI September 27, 1978

MEMORANDUM

TO BILL OLDAKER

THROUGH ORLANDO B. POTTER

4FROM OETJ. COSTA/RI

2W F THCNI E
SUBJECT REVIEW OF THE MISS URI STATE DEMOCRATIC

COMMITTEE RECORDS - POSSIBLE VIOLATIONS
OF 4 33 (a), 434 (a) (1) and 441b(a) of TITLE

2 O TH UNTEDSTATES CODE

The records of the Missouri State Democratic Committee
("the Committee") were reviewed in conjunction with the recent
audit of the Dollars for Democrats-Missouri. The following
matters were noted which are being referred to your office
for consideration as matters under review.

The review of the Committee's records covered the period
January 1, 1976 through June 30, 1978.

A. Registration and Reporting Requirement

thtSection 433(a) of Title 2 of the United States Code states
thteach political committee which anticipates receiving

contributions or making expenditures during the calendar year
in an 'aggregate amount exceeding $1,000 shall file with the
Commission a statement of organization, within-10 days after
its organization or, if later, .10 days after the date on which
it has information which causes the committee to anticipate it
will receive contributions or make expenditures in excess of
$1,000.

Section 434(a) (1) of Title 2 of the United States Code
states that each treasurer of a political committee supporting
a candidate or candidates for election to Federal office, and
each candidate for election to such office, shall file with
the Commission reports of receipts and expenditures on forms
to be prescribed or approved by it.

0 U o~
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As a result of our review of the Committee's records, it
was determined that on September 9, 1976 and October 26, 1976,
the Missouri State Democratic Committee paid invoices of $2,502.78
and $1,133.36 respectively, which were initially billed to the
Hearnes For Senator Committee.

The Committee Comptroller was informed that contributions
or expenditures, such as those mentioned above, received or
made in excess or aggregating in excess of $1,000 during a calendar
year would result in the Committee being subject to the regis-
tration and reporting requirements of the Act.* The former Committee
Executive Director related that, at the time the transactions
occurred, he was not aware that these would trigger the regi tration
and reporting requirements of the Act.

In our opinion, the Missouri State Democratic Committee
qualified as a political Committee, and was therefore subject
to the registration and reporting requirements of the Act.
Therefore, we recommend that the Committee be advised by the
Reports Analysis Division.

B. Acceptance of Apparent Corporate Contributions

Section 441b~a) of Title 2 of the United States Code
states that it is unlawful for any corporation organized by
authority of any law of Congres s to make a contribution or
expenditure in connection with -any election to any political
office, and it is unlawful for any candidate, political
committee, or other person knowingly to accept or receive any
contribution prohibited by this section.

During the review of the Committee's contribution records,
two (2) contributions were received and accepted from a business
entity, Progressive Citizens', Inc., on September 11, 1976 and
October 20, 1976 for $2,500.00 and $1,200.00 respectively. Con-
firmation with the Missouri Secretary of State's office revealed
that Progressive Citizens, Inc. was a non-profit corporation in
good standing at the time the contributions were made. As noted
in Section A above, a review of the Committee's expenditure records
revealed that two (2) expenditures were made on behalf of Warren
E. Hearnes on September 9, 1976 and October 26, 1976 for $2,502.78
and $1,133.36 respectively. These expenditures which represented
payments of two (2)-invoices originally billed to the Hearnes for
Senator Committee, were paid from the same bank account into which
the corporate contributions-were deposited. We have in our
possession copies of the invoices which are dated August 31,, 1976
($2,502.78) and October 6, 1976 ($1,133.36).
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Additionally, we were informed by the Comptroller and former
Executive Director of the Committee that the Treasurer of
Progressive Citizens, Inc., at the time the contributions were
made to the Committee, was the sister-in-law of Warren E. Hearnes.
It was noted that Progressive Citizens, Inc. and the Hearnes for
Senator Committee were located in Charleston, Missouri.

The Committee was requested to contact the Hearnes for
Senator Committee regarding the transactions noted above. The
Accountant for the Hearnes for Senator Committee stated that
he did not recall these transactions.

It is our opinion that since the Mis -souri State Democratic
Committee is a political committee and therefore subject to the
requirements of the Act; the Committee has apparently accepted
contributions from a corporation in violation of Section 441b(a).
Furthermore, the dates and amounts of _the contributions from
Progressive Citizens, Inc., coupled wi-th the corresponding
amounts and dates of the invoices billed to the Hearnes for
Senator Committee, raises the question of whether or not these
were, in fact, earmarked contributions. We do not feel that
the information obtained to date is sufficient to enable us to
express an opinion concerning the Hearnes for Senator Committee.

If you have any questions, %-please contact Paula King or
Rick Halter on extension 3-4155.



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463~

is September 27, 1978

MEMORANDUM

TO BILL OLDAKER

THROUGH: ORLANDO B. PTE

FROM :BR J. COSTA/RI

SUBJECT REVIEW OF THE MISS URI STTE DEMOCRATIC
COMMITTEE RECORDS - POSSIBLE VIOLATIONS
OF 4 33 (a) , 4 3 4(a) (1) and 4 4lb (a) of TITLE
2 OF THE UNITED STATES CODE

The records of the Missouri State Democratic Committee
("the Committee") were reviewed in conjunction with the recent
audit of the Dollars for Democrats-Missouri. The following
matters were noted which are being referred to your office
for consideration as matters under review.

The review of the Committee's records covered the period
C_ January 1, 1976 through June 30, 1978.

A. Registration and Reporting Requirement

C71 Section 433(a) of Title 2 of the United States Code states
Cl that each political committee which anticipates receiving

contributions or making expenditures during the calendar year
0^7 in an 'aggregate amount exceeding $1,000 shall file with the

Commission a statement of organization, within -10 days after
its orgainization or, if later, 10 days after the date on which
it has information which causes the committee to anticipate it
will receive contributions or make expenditures in excess of
$1,000.

Section 434 (a) (1) of Title 2 of the United States Code
states that each treasurer of a political committee supporting
a candidate or candidates for election to Federal office, and
each candidate for election to such office, shall file with
the Commission reports of receipts and expenditures on forms
to be prescribed or approved by it.
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As a result of our review of the Committee's records, it
was determined that on September 9, 1976 and October 26, 1976,
the Missouri State Democratic Committee paid invoices of $2,502.78
and $1,133.36 respectively, which were initially billed to the
Hearnes For Senator Committee.

The Committee Comptroller was informed that contributions
or expenditures, such as those mentioned above, received or
made in excess or aggregating in excess of $1,000 during a calendar
year would result in the Committee being subject to the regis-
tration and reporting requirements of the Act. The former Committee
Executive Director related that, at the time the transactions
occurred, he was not aware that these would trigger the registration
and reporting requirements of the Act.

In our opinion, the Missouri State Democratic Committee
qualified as a political Committee, and was therefore subject
to the registration and reporting requirements of the Act.

C1 Therefore, we recommend that the Committee be advised by the
Reports Analysis Division.

r B. Acceptance of Apparent__Corporate Contributions

Section 441b(a) of Title 2 of the United States Code
states that it is unlawful for any corporation organized by
authority of any law of Congress to make a contribution or
expenditure in connection with any election to any political
office, and it is unlawful for any candidate, political
committee, or other person knowingly to accept or receive any
contribution prohibited by this section.

During the review of the Committee's contribution records,
cr two (2) contributions were received and accepted from a business

entity, Progressive Citizens, Inc., on September 11, 1976 and
October 20, 1976 for $2,500.00 and $1,200.00 respectively. Con-
firmation with the Missouri Secretary of State's Office revealed
that Progressive Citizens, Inc. was a non-profit corporation in
good standing at the time the contributions were made. As noted
in Section A above, a review of the Committee's expenditure records
revealed that two (2) expenditures were made on behalf of Warren
E. Hearnes on September 9, 1976 and October 26, 1976 for $2,502.78
and $1,133.36 respectively. These expenditures which represented
payments of two (2) invoices originally billed to the Hearnes for
Senator Committee, were paid from the same bank account into which
the corporate contributions were deposited. We have in our
possession copies of the invoices which are dated August 31, 1976
($2,502.78) and October 6, 1976 ($1,133.36).
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Additionally, we were informed by the Comptroller and former
Executive Director of the Committee that the Treasurer of
Progressive Citizens, Inc., at the time the contributions were
made to the Committee, was the sister-in-law of Warren E. Hearnes.
It was noted that Progressive Citizens, Inc. and the Hearnes for
Senator Committee were located in Charleston, Missouri.

The Committee was requested to contact the Hearnes for
Senator Committee regarding the transactions noted above. The
Accountant for the Hearnes for Senator Committee stated that
he did not recall these transactions.

It is our opinion that since the Missouri State Democratic
Committee is a political committee and therefore subject to the
requirements of the Act; the Committee has apparently accepted
contributions from a corporation in violation of Section 441b(a).
Furthermore, the dates and amounts of the contributions from
Progressive Citizens, Inc., coupled with the corresponding
amounts and dates of the invoices billed to the Hearnes for
Senator Committee, raises the question of whether or not these
were, in fact, earmarked contributions. We do not feel that
the information obtained to date is sufficient to enable us to
express an opinion concerning the Hearnes for Senator Committee.

If you have any questions, please contact Paula King or
Rick Halter on extension 3-4155.

C
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