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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

March 19, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Hein
2824 Seabrook
Topeka, Kansas 66614

MUR 700(78)

Dear Mr. Hein:

Based on the allegation contained in your complaint,
an investigation was conducted in this matter. On
March 6, 1979 the Commission after considering the results
of this investigation gave final approval to a conciliation
agreement between Dr. Lacy and the Commission, a copy of
which is enclosed. Accordingly, our file in this matter
is now closed.

If further information comes to your attention
which you believe establishes other violations of the
Federal Election Campaign Act of 1971, as amended,
please contact me.

Sincerely yours,
@

Williafi C. Oldaker
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON ,D.C. 20463

March 8, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Odell Rost, Esqg.

Rost & Rost

Civic Center Office Building
629 Quincy Street

Topeka, Kansas 66603

MUR 700 (78)
Dear Mr. Rost:
Enclosed is a copy of the conciliation agreement in
the above-roferenced matter. As the Commission has
approved, and I have signed, the agreement, the matter is

now closed.

If you have any guestions, please contact Gary D.
Lipkin at (202)523-4057.

Thank you for your cooperation.
Sincerely yours,

William C. Oldaker
General Counsel

es N. Steele
Associate General Counsel

enclosure




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINCTON, D.C. 20463

The Commission
William C. 0Oldaker
March 6, 1979

Communications from complainant
in MUR 700(78)

While this matter was in the conciliation stage
we were contacted by the U.S. Attorney in Topeka, Kansas,
and the Department of Justice concerning a possible criminal
investigation of the respondent. 1In addition, the
complainant wrote us, urging us to forego coneiliation,
"prosecute” the respondent and cooperate in bringing a

criminal prosecution.

Dr. Lacy has signed the conciliation agreement and
the agreement has been accepted by the Commission. In
the agreement, he has admitted that his failure to note
on the face of the brochure in question that it was "not
authorized by any candidate™ was a violation of 2 U.S.C.
§4414(2).

On January 16, 1979 the Office of the General Counsel
received a call from James Buchele, the U.S5. Attorney in
Topeka, Kansas. He inquired as to the status of this
MUR, as it had been brought to his attention by the
complainant, Ronald Hein. Mr. Buchele said he would
consider initiating a criminal prosecution of this matter
depending on our disposition of it. Since we could not
release information on the open MUR, Mr. Buchele stated
that he would check back with us in 60 days.

On February 16, 1979, the General Counsel's Office
received a letter, dated February 10, 1979, from the
complainant. Mr. Hein wrote that he understood from
Mr. Buchele that we were continuing with our civil enforce-
ment procedures. The complainant found this action

oty
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"reprehensible” due to the alleged "flagrant and egregious
violations of the PECA" involved here. This letter implies
that the source of the money for the brochure that is the
subject of this MUR is from an entity other than the
respondent (see General Counsel's Report of December 6,
1978)1/. Accordingly, the complainant "demanded"™ that we
drop any conciliation effort and that "prosecution of this
flagrant abuse of the laws"™ commence. The letter did not
provide any information which was inconsistent with the
Commission's aspect of the investigation or with the
conciliation agreement.

On March 1, 1979, Craig Donsanto of the Department
of Justice called this office., He advised us that
Mr. Buchele was considering convening a grand jury to
examine evidence that the respondent, Dr. lLacy, criminally
violated 2 U,S.C, §441d. Mr. Donsanto was informed that
the Commission had not closed its file in this matter as
vet.

We will keep the Commission advised of any future
developments in this regard.

1/ Respondent timely reported this expenditure of
approximately $2,300 and swore to the fact that it was
an independent expenditure,
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BEPORE THE FEDERAL ELECTION COMMISS Goc* G353

ION
January 5, 1979 19 FEB 22 M 10° 35

In the Matter of
MUR 700 (78B)
Dr. Sterling Lacy

- 2930

-

CONCILIATION AGREEMENT

This matter, having been initiated by a notarized complaint,
and reasonable cause to believe having been found that the respondent,
Dr. Sterling E. Lacy, violated 2 U.5.C. §441d4(2):

Now therefore, the respective parties herein, the Federal
Election Commission and the respondent, Dr. Sterling E. Lacy,
having duly entered into conciliation pursuant to 2 U.S5.C. §437g
(a) (5), do hereby agree as follows:

] That the Federal Election Commission has jurisdiction
over the respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity
to demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a bruchure entitled
“An Open Letter From: A Family Therapist."”

B. That respondent caused 22,000 of these brochures to be
mailed to Republican voters of the Second Congressional District
of Kansas on July 25, 1978.

C. That the brochure advocated the defeat of a candidate for
the Republican nomination for election to the U.S. House of

Representatives, 2nd District, Kansas.




D. That the respondent clearly and conspicuously noted on
the face of the brochure his identity as the one who authorized
the direct mailing item in question as required by 2 U.S5.C. §4414(2),
but that respondent failed to clearly and conspicuously note on
the face of the brochure that it was "not authorized by any
candidate”", as further required by 2 U.S5.C. §4414(2).

WHEREFORE, respondent agrees:

IvV. That the failure to conspicuously and clearly note on
the face of the brochure that it was "not authorized by any candidate"
was a violation of 2 U.S.C. §441d4(2).

V. That the respondent will pay a civil penalty in the
amount of one hundred dollars ($100) pursuant to 2 U.S5.C. §437g
(a) (6) (B) .

GENERAL CONDITIONS:

I. The Commission, on the reguest of anyone filing a complaint
under 2 U.S5.C. §437g(a) (1) concerning the matter at issue herein, or
on its own motion, may review compliance with this agreement. If
the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

II. It is agreed that the respondent shall have no more

than thirty (30) days from the date this agreement becomes effective




3 -

to comply with and implement the requirements contained therein

and to so notify the Commission.

7,0

William C. Oldaker
General Counsel
Federal Election Commission

h.SHllae

Dr. Sterlind E. Lucy,lﬁespondent




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
) MUR 700 (78)
)

Dr. Sterling Lacy

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on March 6,
the Commission gave final approval by a vote of 5-0
to the Conciliation Agreement, attached to the General
Counsel's Memorandum dated March 2, 1979, which has been
signed by the respondent and accompanied by a check in the
amount of $100.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Tiernan, McGarry, and Harris.

Attest:

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 3-2-79, 11:03
Circulated on 48 hour vote basis: 3-2=-79, 4:30
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FLDERAL ELECTION COMMISSION
1325 K STREET N.W. 79MAR 2 All: D3

WASHINGTON,D.C. 20463

b1
L

MEMORANDUM TO: The Commission

FROM: William c. Dldaker%mm

DATE : March 2, 1879

RE: MUR 700 (78) Conciliation Agreement

The approved conciliation agreement in this matter
has been signed by the respondent and a check, in the
amount of one hundred dollars, has been received.
Accordingly, the agreement is being circulated for final
approval prior to my signature.

Attachments
l. Conciliation Agreement
2. Letter to respondent's attorney




LAW OFFICES

RosT & RosT

CIVIC CENTER OFFICE BUILDING
28 OUINCY BTREET
r J. ROST TOPEKA, HANBAS @880 {83 Esa-mac®

THOMAS ODELL MOET

February 14, 1979

Mr. Gary D. Lipkin

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

In re: MR 700 (78)

Dear Mr. Lipkin:

Enclosed please find the Conciliation Agreement in the above
entitled matter which has been executed by my client, Dr,
Sterling E. Lacy. Also enclosed is my Trust Aceount Check
No. 2347 in the amount of $100.00 made payable to the
Treasurer of the United States, pursuant to your instructions.

Sincerely yours,

B -.-'d

~ 7?~...)’"

Thamas Odell Rost
;}'

TOR: gt

emc.




. . i : i;:f%lrr.h

# r=T
GOMAE 0N

BEFORE THE FEDERAL ELECTION COMMISSION Gac? 7sp3
January 5, 1979 'T9 FEB 22 M 10® S5

In the Matter of

MUR 700 (78)
Dr. Sterling Lacy B
c:,B;U
T

CONCILIATION AGREEMENT

This matter, having been initiated by a notarized complaint,

and reasonable cause to believe having been found tﬁat thé respondent,
Dr. Sterling E. Lacy, violated 2 U.S.C. §4414(2);

Now therefore, the respective parties herein, the Federal
Election Commission and the respondent, Dr. Sterling E. Lacy,
having duly entered into conciliation pursuant to 2 U.S.C. §437g
(a) (5), do hereb' agree as follows:

La That the Federal Election Commission has jurisdiction
over the respondent and the subject matter of this proceeding.

I1I1. That the respondent has had a reasonable opportunity
to demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure entitled
“An Open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be
mailed to Republican voters of the Second Congressional District
of Kansas on July 25, 1978.

C. That the brochure advocated the defeat of a candidate for
the Republican nomination for election to the U.S. House of

Representatives, 2nd District, Kansas.
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D. That the respondent clearly and conspicuously noted on
the face of the brochure his identity as the one who authorized
the direct mailing item in question as reguired by 2 U.S.C. §4414(2),
but that respondent failed to clearly and conspicuously note on

-
%=
-

the face of the brochure that it was "not authorized by any

candidate”, as further required by 2 U.S.C. §441d4(2). ‘-

WHEREFORE, respondent agrees: .

Iv. That the failure to conspicuously and clearly note on
the face of the brochure that it was "not authorized by any candidate"
was a violation of 2 U.S.C. §4414(2).

V. That the respondent will pay a civil penalty in the
amount of one hundred dollars ($100) pursuant to 2 U.S5.C. §437g
(a) (6) (B).

GENERAL CONDITIONS:

I. The Commission, on the request of anyone filing a complaint
under 2 U.5.C. §437g(a) (1) concerning the matter at issue herein, or
on its own motion, may review compliance with this agreement. If
the Commission believes that this agreement or any regquirement
thereof has been wviolated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

II. It is agreed that the respondent shall have no more

than thirty (30) days from the date this agreement becomes effective
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to comply with and implement the requirements contained therein

and to so notify the Commission.

i

A

William C. Oldaker
General Counsel
Federal Election Commission
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Odell Rost, Esg.

Rost & Rost

Civie Center Office Building
629 Quincy Street

Topeka, Kansas 66603

Ra: MUR 700 (78)
Dear Mr. Rost:

Enclosed is a copy of the conciliation agreement in
the above-referenced matter. As the Commission has
approved, and I have signed, the agreement, the matter is
now closed.

If you have any questions, please contact Gary D.
Lipkin at (202)523-4057.

Thank you for your cooperation.
Sincerely yours,

William C. Oldaker
General Counsel

BY:

Charles N. Steele
Associate General Counsel

enclosure




LAW OFFICES

ROosT & RosT

CIVIC CENTER OFFICE BUILDING
ARS QUINCY BTREET
F o mosT TOPEMA, HANSAS 88803 (®13 334-3800
THOMAR ODELL MOAT

February 14, 1979

Mr. Gary D. Lipkin
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

In re: MR 700 (78)

Dear Mr. Lipkin:
Enclosed please find the Conciliation Agreement in the above
entitled matter which has been executed by my client, Dr.

Sterling E. Lacy. Also enclosed is my Trust Account Check

No. 2347 in the amount of $100.00 made payable to the
Treasurer of the United States, pursuant to your instructions.

Sincerely yours,
~ oot
Thomas {Hf}l Rost

TOR: gt
EniC.
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LAW OFFICES

RosT & RosT
CivicC CEMTER QFFICE BUILDING
: WEP QUINCY STREZET

TOPEXKA, RANSAS SAB03

Mr. Gary D. Lipkin
Federal Election Commission
1325 K Street N.W.

Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, DC. 20463

CHARLES STEELE \C ;
al
MARJORIE W. EMMONS ~(f\

JANUARY 22, 1979
PLACEMENT OF MUR 700 ON THE EXECUTIVE

SESSION AGENDA FOR JANUARY 25, 1979

The General Counsel's Report dated 1-5-79 on MUR
700 was circulated on a 48 hour vote basis at 3:30,
January 15, 1979,

A certification was transmitted to your office at
12:20, January 18, 1979.

Commissioner Aikens returned her approval of this
matter at 4:41, January 19, 1979; however, she has
requested MUR 700 be placed on the Executive Session

Agenda for discussion.

ATTACHMENT:
Copy of Chairman Aikens'
vote sheet

cc: Chairman Aikens
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FEDERAL ELECTION COMMSSION '

1325 K STREET N.W, T9JANIS P4: 4|
WASHINGTON,D.C. 20463 ‘

Date and Time Transmitted: Jan. 15, 1979 -3'23o

Coomissioner SPRINGER, AIKENS, TIERMAN, McGARRY, THOMSON, HARRIS

-

RETURN TO OFFICE OF COMMISSION SECRETARY BY: _JAN . 17, 1979, 33w

MUR h_?uu (78) - General Counsel's Report dated 1-5-79

(v) 1 approve the recommendation
( ) I object to the recosmendation "

COMMENTS: {gggp__ @fgli an %5/\1-‘1-&

Date: _///9 Signature: }Fﬁm

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITEM
ON THE EXECUTIYE SESSION AGENDA.




FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON, D.C. 20463

January 19, 1979

CERTIFIED MAIL
RETURN RECEIFPT REQUESTED

Thomas Odell Rost, Esquire
Rost and Rost

Civic Center Office Building
629 Quincy Street

Topeka, Kansas 66603

Re: MUR 700 (78)

Dear Mr. Rost:

Enclosed for your client's signature is a copy of the
revised conciliation agreement which the Commission would
accept in the above-referenced matter.

Please advise your client that his check, in the amount
of one hundred dollars ($100), should be made payable to the
order of the "Treasurer of the United States," and forwarded
to the Commission.

If you have any questions, please contact Gary D. Lipkin,
the attorney assigned to this matter, at (202) 523-4175.

Thank you for your cooperat

o

William C. Oldaker
General Counsel

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION
January 5, 1979

In the Matter of
MUR 700 (78)
Dr. Sterling Lacy

CONCILIATION AGREEMENT

This matter, having been initiated by a notarized complaint,
and reasonable cause to believe having been found that the respondent,
Dr. Sterling E. Lacy, violated 2 U.S.C. §4414(2);

Now therefore, the respective parties herein, the Pederal
Election Commission and the respondent, Dr. Sterling E. Lacy,
having duly entered into conciliation pursuant to 2 U.S5.C. §437g
(a) (5), do hereby agree as follows:

T. That the Federal Election Commission has jurisdiction
over the respondent and the subject matter of this proceeding.

I1. That the respondent has had a reasonable opportunity
to demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure entitled

"An Open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be
mailed to Republican voters of the Second Congressional District
of Kansas on July 25, 1978.

C. That the brochure advocated the defeat of a candidate for
the Republican nomination for election to the U.S5. House of

Representatives, 2nd District, Kansas.
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D. That the respondent clearly and conspicuously noted on
the face of the brochure his identity as the one who authorized
the direct mailing item in question as required by 2 U.S.C. §4414(2),
but that respondent failed to clearly and conspicuously note on
the face of the brochure that it was "not authorized by any
candidate", as further required by 2 U.S.C. §441d4(2).

WHEREFORE, respondent agrees:

Iv. That the failure to conspicuously and clearly note on
the face of the brochure that it was "not authorized by any candidate"
was a violation of 2 U.S.C. §4414(2).

V. That the respondent will pay a civil penalty in the
amount of one hundred dollars ($100) pursuant to 2 U.S5.C. §437g
(a) (6) (B) .

GENERAL CONDITIONS:

I. The Commission, on the request of anyone filing a complaint

under 2 U.S5.C. §437g(a) (1) concerning the matter at issue herein, or

on its own motion, may review compliance with this agreement. If
the: Commission believes that this agreement or any reguirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

II. It is agreed that the respondent shall have no more

than thirty (30) days from the date this agreement becomes effective
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to comply with and implement the requirements contained therein

and to so notify the Commission.

T William C. Oldaker
General Counsel :
Federal Election Commission

Dr. sterling E. Lacy, Respondent




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dr. Sterling E. Lacy

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on January 17,
1979, the Commission determined by a vote of 4-p to adopt
the following recommendations, as set forth in the General
Counsel's Report dated January 5, 1979, regarding the
above-captioned matter:

1. Approve the revised conciliation
agreement attached to the above-named

report.

Approve the letter attached to the
above-named report.

Take no further action against Respondent
with regard to any violation of 2 D.S.C.
§434(e).

Voting for this determination were Commissioners

Springer, Tiernan, McGarry, and Thomson.

Attest:

6/- Marjorie W. Emmons

Secretary to the Commission
Signed by General Counsel: 1-12-79
Received in Office of Commission Secretary: Friday, 1-12-79,
Circulated on 48 hour vote basis: Monday, 1-15-79,







BEFORE THE FEDERAL ELECTION COMMISSION
January 5, 1979 IS JAN |2 P3: |9

In the Matter of
MUR 700 (78)
Dr. Sterling E. Lacy

GENERAL COUNSEL'S REPORT

BACKGROUND :

On December 12, 1978, the Commission found reasonable
cause to believe that the respondent violated 2 U.S.C. §434(e)
and 2 U.S.C. §4414(2) by preparing and disseminating a brochure
advocating the defeat of a primary candidate for nomination for
a seat in the U.S5. House of Representatives and failing to both
report the expenses thus incurred and to state on the face of the
brochure that it was not authorized by any candidate. Accordingly,
a conciliation proposal was forwarded to the respondent on
December 15, 1978.

PERTINENT FACTS

A response was received to our conciliation proposal on
December 26, 1978 from the respondent's counsel. (See Attachment I)
The respondent is willing to concede a violation of §441d4(2) but
requests that the penalty be reduced to $100 (from $1,000. The
respondent also contests the finding of a violation of 834 (e), i.e.,
failure to file a report of the expenses incurred in the publication
and dissemination of the brochure that is in issue here.

Counsel for Dr. Lacy has forwarded to us a copy of a letter

(and its return receipt) Dr. Lacy sent to the Commission on July 26,

1978. The letter states that the respondent had been unable to




TR
procure the FEC form used to report independent expenditures.
Accordingly, the letter itself set out all the information that
the form would require (letter and its return receipt attached).
This letter was received by the Commission on July 31, 1978,
according to the return receipt. 1/ No record of this letter
exists in the files of the Commission. This led to the finding
that there was reasconable cause to believe that 2 U.5.C. §434(e)
was violated.
ANALYSIS

The respondent's unwillingness to admit a violation of §434(e)
appears to be well founded. It is clear that the respondent did,
in fact, make a good faith effort to comply with this section of
the Act and fully report the expenditures incurred in the publication
and dissemination of the brochure in question. Accordingly, no
basis exists for proceeding further with this portion of our claim
against Dr. Lacy. Accordingly, those sections of our original
conciliation proposal which dealt with a violation of §434(e) have
been deleted from the revised version.

The request for a reduction in the penalty to $100 does
not appear unreasonable in light of the fact that the only remaining
violation concerns a failure to note on the face of the brochure

that it was not authorized by any candidate. The respondent is

willing to concede this violation and, in view of his very modest

financial situation, the Commission should accept a penalty of

$100.

1/ For some unknown reason, however, this letter was never filed
with the reports of any candidate or committee, nor under Dr. Lacy's
name. Further, the letter was not logged into the Commission's
computer, and the Commission apparently never requested that Dr. Lacy
make his report on the proper form.




Finally, at the request of the respondent's counsel, we
have added a phrase to paragraph "D" of the agreement stating that
Dr. Lacy did identify himself as the author of the brochure on the
face of the brochure as required by 2 U.5.C. §4414(2).

RECOMMENDATIONS

1. Approve the attached revised conciliation agreement
2. Approve the attached letter

Take no further action against Respondent with regard to any

violation of 2 U.S.C. §434(e).

William C7 Oldaker
General Counsel

ATTACHMENTS

1. Original conciliation proposal

2. Letter and conciliation counter proposal from counsel
for respondent

3. Letter filed as a report and return receipt

4. Revised Conciliation Agreement

5 Letter
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In the Matter of
MUR 700 (78)

Dr. Sterling Lacy
CONCILIATION AGREEMENT

This matter, having been initiated by a notarized complaint,
and reasonable cause to believe having been found that the
respondent, Dr. Sterling E. Lacy, violated 2 U.S5.C. §434(e) and
2 U.8.C. §4414(2); |

Now therefore the respective parties herein, the Federal
Election Commission and the respondent, Dr. Sterling E. Lacy,
having duly entered into conciliation pursuant to 2 U.S.C. §437g
(a) {5) , do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over thﬁ respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure
entitled "An Open Letter From: A Family Therapist."”

B. That respondent caused 22,000 of these brochures to be
mailed to Republican voters of the Second Congressional District
of Kansas on July 25, 1978.

C. That the brochure advocated the defeat of a candidate

for election to the U.S. House of Representatives.
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D. That the respondent failed to report the cqef®s incurred
in printing and distributing this brochure, estimated at
$2,493.58, as required by 2 U.S.C. §434(e).

E. That the respondent failed to clearly and conspicuously
note on the face of the brochure that it was not authorized by any
candidate, as required by 2 U.S8.C. §441d4(2).

WHEREFORE, respondent agrees:

IV. That the failure to report the costs incurred in
printing and distributing this brochure was a violation of
2 U.5.C. §434(e).

v. That the failure to conspicuously and clearly note on
the face of the brochure that it was not authorized by any
candidate was a violation of 2 U.S5.C. §441d4(2).

VI. That the respondent will pay a civil penalty in the
amount of one thousand dollars (51,000) pursuant to 2 U.S.C.
§437g(a) (6) (B).

GENERAL CONDITIONS:

I. The Commission, on the request of anyone filing a
complaint under 2 U.S.C. 543?9(&]{1! concerning the matter at
issue herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

II. It is mutually agreed that this agreement shall become

effective as of the date that all parties have executed same

and the Commission approves the entire agreement,
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III, It is agreed that the respondent shall have no more

than thirty (30) days from thé date this agreement became

effe&tiva to comply with and implement the requirements contained

therein and to so notify the Commission.

William C. Oldaker
General Counsel
Federal Election Commission

“Dr. Sterling E. Lacy
Respondent




o =

ighi)

LAW OFFICES !:.IJIE:EEUI i:i::";HE‘J.'i
Ahnhuf.ﬂi RosT & RosT et

g el NTE T

F 2 ROST TOPERA, KANBAS 88802 ®i13 assa-s@O®
THOMAS ODELL MOBT .

L)

Decenber 21, 1978

Mr. Gary D. Lipkin

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

In re: MR 700(78

Dear Mr. Lipkin:

This letter confirms our telephone conversation of December 20, 1978.
I have altered my suggestions after reconsidering Dr. Lacy's finan-
cial situation.

It should be noted that the 6th Division of the Shawnee County District
Court in its Memorandum Decision, which was forwarded to you on December
19, 1978, in the civil litigation found that Dr. Lacy did in fact state
the truth in his open letter to the constituents of the Second District
with regards to the comments as to the voting record of Senator Hein.

We suggested that you review that decision.

The Commission errored it appears with reference to the suggestion that
Dr. Lacy did not make a filing with your Commission pursuant to the
requirements. If not heretofore taken irfto consideration, it should be
noted that I have a returned United States Postal Service certified mail
return receipt being murbered 763107 date time stamped Federal Election
Commission 78 July 31 PM 4:16. Attached you will find a photocopy of
same on the same sheet of paper reflecting that the Secretary of State,
Capitol Bldg., Topeka, Kansas, by Bouyie Wright, acting on behalf of the
same, signed for a copy of the on July 28, 1978. This was under
certificate No. 763108. You will note that in Dr. Lacy's response
to your questions, we stated that we had filed a report with the Federal
Election Commission in an attempt to meet the requirements of the mailings
in that the sald mailings took place on or about the 25th and 26th of
July, 1978. Please find enclosed a photocopy of the filing made with
your Commission.

In reference to the second finding of the Commission that the open letter
failed to state that it was not authorized by any candidate, may be a
debatable issue, ie, did in fact the open letter call for the defeat of
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. ‘negotiable issue and could
.1 lation agreement. However,
"'+ have some knowledge of the problems of Dr.
with me before they make a recommendation
J type of civil penalties should be imposed. ‘At this point you have no
i1 idea as to his ability to pay and/or ralse money tnogay a suggested
v &y elvil penalty. The imposition tolrfr. mgzgfngé(}gg penalty is lﬁ _
=y a8 a newborn to personally ; .00 to your Commission.
4 .Dri.ml;lfcr does mtbabthe the abili a?:a{his time or in the foreseeable
el future to raise $1000.00 cash to paid within thirty days to the
Commission as a civil penalty, and considering the decision of the cdvil
court and further considering the fact that he attempted to comply with
the requirements of your lation by reporting he has certainly attempted
to act as a responsible cit of the United States operating under the
First Amendment, exposing the truth to other persons, which is my recollection
' is an absolute defense to any type of action in the area of libel or
slander. He is not precluded from stating the truth openly and publicly
‘under the United States Constitution though the Commission through its
administrative arm is attempting to penalize Dr. Lacy in an arpitrary
and capricious marmer.should he be required to pay a large sum of money.

It is requested that you contact me with regards to the conciliation
agreement after having reviewed your file as to the registration of the
filing and/or send one of your agents to my office for a view of the
returned mail receipt. I do realize that the light ink used by your
office is not easily copied on a copy machine, particularly when the
U.S. Post Office uses green material for_their return receipts.

Please contact me with regards to this letter at your earliest opportunity.
You are advised that I will rnot be in my office until January &, 1979,
however, considering the time restraints, if you desire to call me before
9 AM your time at my hame in Vail, Colorado, please do not hesitate to

do so. The phone murber is unlisted, but I give it to you for your use
ﬁﬁ{m desire to comumicate with me prior to January &4, 1979 - 303-476-

Please find attached our proposal for a suggested conciliation agreement,
which substantially follows the format you sent Dr. Lacy deleting the
violation with regards to failing to report.

1t should be noted that with reference to 2U.S.C. §441d(2) as set forth
in §109.4, 4t is required and the conmmication did reflect the author
and person making the expenditure particularly through the openess of the
letter as well as bold face type. If there is a viclation, which I
contend there is not one, it could only be that the words "not authorized
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JE00 7 by any candidate' was left out. It is certainly evident from the letter
il _on its face, that the same is fram Dr. lacy to the constituent, that it
t%i). = was authored by him, that he is speaking for himself and no others. 1
AT+ - repeat, for emphasis, that the brochure is a direct commmication between
i i) 2 Dr, lacy and the contituent, and does not reflect any indication that it
- "V "is for or on behalf of any candidate in any .form so at least within the

. spirit of the regulations and statute I am convinced that Dr. Lacy
openly met the spirit of the regulation although I can understand that a
. e Case could be made by a prosecutor that Dr. Lacy technically did not
<" “comply with that one regulation. You must understand that Dr. lacy is a
' # layman not versed in extensive goverrment regulations, and I am of the

570" "opinion that a jury would not find him in violation considering the use

Lt of the First Amendment allows at least to my best recollection to speak
and present true and factual statements to others of the same commmity
and in fact embraces and encourages people to commumicate.

It further should be noted that §44ld states that if authorized, it must
be clearly shown, but if it is not authorized, it is to show by whom it
is authorized, and in this instance that was clearly shown by Dr. Lacy
when he states that he is the author.

I await to hear from you.

Sincerely yours,

o~

Themas Odell Rost
TOR: gt

enc.

cc: Dr. Sterling E. Lacy
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BEFORE THE FEDERAL ELECTION COMMISSION
December 6, 1978

R __I-'.:rpuuftn"".f Caur*"r'ﬂfﬂﬁi
In the Matter Of
Dr. Sterling Lacy

MUR 700 (78)

CONCILIATION AGREEMENT

This matter, having been initiated by a notarized camplaint,
and reasonable cause to believe having bem found that the respondent,
Dr. Sterling E. Lacy, violated 2 U.S.C. §441d(a) to the extent that he failed
to use the words "Not authorized by any candidate'; however, he did clearly
and conspicuously make his identity known as the one who authorized the
direct mailing as required by 2 U.S.C. §441d (1) and (2).

Now therefore the rl-aspecti'-fe parties herein, the Federal Election
Commission and the respondent, Dr. Sterling E. Lacy, having duly entered

into econciliation pursuant to 2 U.S.C. §437g (a) (5), do hereby agree as
follows:

I. That the Federal Election Commission has jurisdiction over the
respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity to demon-
strate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure mtitleﬁ "'An
Open Letter Fram: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be mailed to
Republican voters of the Second Congressional District of Kansas on
July 25, 1978,
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C. That the brochure advocated not to send a candidate for
election to the U. S. House of Representatives. .

. That the respondent clearly and conspicuously noted on the face
of the brochure his identity as the one who authorized the direct mailing
item in question as required by 2 U.S.C. §441d(2), but that respondent
failed to clearly and conspicuously note on the face of the broclure that
it was "not authorized by any candidate", as further required by 2 U.S.C.
§441d(2).

WHEREFORE, respondent agrees:

IV. That the failure to conspicuously and clearly note on the face
of the brochure that it was 'not authorized by any candidate" was a vio-
lation of 2 U,5.C. §441d4(2).

V. That the respondent will pay a civil penalty in the amount of
one hundred dollars ($100) pursuant to 2 U.S.C. §437g (a) (6) (B).

GENERAL CONDITTONS :

I. The Comission, on the request of anyone filing a camplaint
under 2 U.S.C. §437g (a) (1) concerning the matter at issue herein, or
on its own motion, may review r.'mplianc; with this agreement. If the
Commission believes that this agreement or any requirement thereof has
been violated, it may institute a civil action for relief in the United
States District Court for the District of Columbia.

II. It is mutually agreed that this ag';'emmt shall become effective
as of the date that all parties have executed same ‘E‘ﬂﬂ the Conmission
approves the entire agreement.

III. It is agreed that the respondent shall have no more than thirty
(30) days from the date this agrcement became effective to comply with
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and implement the requirements contained therein and to so notify the
Commission.

M T1{am C. Oldaker
General Counsel
Federal Election Commission

Dr. Sterling E. Lacy, Respondent
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FEDERAL ELECTION COMMISSION

125 K STREET NW.
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTZD

Thomas Odell Rost, Esquire
Rost and Rost

Civic Center Office Building
629 Quincy Street

Topeka, Kansas 66603

MUR 700 (78)

Dear Mr. Rost:

Enclosed for your client's signature is a copy of the
revised conciliation agreement which the Commission would
accept in the above-referenced matter.

Please advise your client that his check, in the amount
of one hundred dollars (5100), should be made payable to the
order of the "Treasurer of the United States," and forwarded
to the Commission.

If you have any questions, please contact Gary D. Lipkin,
the attorney assigned to this matter, at (202) 523-4175.

Thank you for your cooperation.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosure
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Mr. Brad Litchfield Re: Camplaint No. B84GHL
Federal Election Commlesion

1326 "K" St., N.W.

Wastiington, L.C. 20463

Lear M. Litchfleld:

1 widerstand Irom Mr. Jim Buchele, U.5. Attormey in Topeka, Kansas,
Lhat the ¥.E.C. 1s considering a conclliation agreement with

Mr. Sterllig Lacy regarding the above complaint which was filed by
me. I Cind this totally reprehensible, and I simply cannot under-
stand how such an action can be contemplated. Mr. Lacy was aware

of the provisions of the federal election law, having established

two political action committees pursuant to statutory law and to

your reyulations. Desplte the knowledge of the requirements of the
#.E.C., W, Lacy malled the brochure which was attached to my original
conplalnt, This flagrant and egreglous violation of the campaign
flnance law 1s without excuse, and to attempt conciliation of any
sort on your part will, in my opinion, make a mockery of the statutes,
arsi e an invitation to any person who desires to violate the law
tihat prosecution will not result.

1 uncerstand that Mr. Buchele 1s ready, willing, and able to prose-
cute Mr. Lacy, but that the approval of the Justice Department will
ve necessary before he will be able to commence prosecution. As
chairman of the American Party in Kansas, as a former pald political
operative of the Jomn Birch Soclety, as the treasurer of two federal
political action comittees, and as an avowed lobbyist in the state
of Kansas, Mr. Lacy certainly must be held to a standard of accounta-
pility in terms of his actions under the federal electlon law, which
are nhigher than those of other uninformed cltlzens wno are unfamiliar
witiy the politleal process.

I heart1ly request and demand that Mr. Lacy be prosecuted according to
tive terms of the act, and that the Federal Election Commission do
whnatever in thelr powers permissible to ascertaln the true source of
the fundine of the brochure which was distributed. Accordlng to the
deposition tinat was taken in thls matter, approximately two thousard

Ron Hein for Congress » 2824 Seabrook * Topeka, Kansas 66614
Phone 913-272-1592
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dollars' worth of postage was purchased, and, by Mr. Lacy's own
admlssion, there were no written documents evidencing such a pur-
cruse. us, elther the check was written by some other contributor
Lo the publicatlon and dlssemination of the brochure, or the stamps
were purchased with cash, In elther case, substantial violations
of the federal act and the federal regulations are involved, and
it almply escapes me how the F.E.C. can even contemplate concilia-
tion wuder such circumstances. I also question by what authority
unilateral conciliation of my camplaint can be rendered by the
F.E.C. , without additlonal notice to me of the attempts toward
conciliation, or even notice to me advising me of the status of the
complaint or of the ilnvestigation.

I trust that I will be hearing from you shortly regarding this matter,
and I also expect that investigation and prosecution of this flagrant
abuse of the laws will be forthcoming immediately.

Thank you very much for your cooperation, and if I can provide any
more assistance, or answer any questions in regard to this matter,
please do not hesltate to contact me.

Sincercly,

Bondald r. Hels

Snace oLt
Reglalede At

« Me. Jim suchele, U.5. ALLomey
il tric Holaer

Ir-.
. Jay [Myerson
. Cary Lipkin

[
‘

¥
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M. Hrad Litchfield
Federal Hlection Conmisalon
1325 "K" St., N.W.
Washimgton, D.C. 20463

Lear M. Litehfield:

1 understand from Mr. Jim Buchele, U.S. Attorney in Topeka, Kansas,
that the F.E.C. 1s considering a conciliation agreement with

Mr. Steriing Lacy regarding the above complaint which was filed by

me. 1 find this totally reprehensible, and I simply cannot under-
stand how Such an action can be contemplated. Mr. Lacy was aware

of the provisions of the federal election law, having eatablished

two political action committees pursuant to statutory law ard to

your regulations. Despite the inowledge of the requirements of the
F.E.C., Mr. Lacy malled the brochure which was attached to my originai
carplaint. This flagrant and egreglous violation of the campalgn
Pinance law 18 without excuse, and to attempt conciliation of any

sort on your part will, in my opinlon, make a mockery of the statutes,
ard Le an invitation to any person who desires to violate the law

that prosecution will not result.

[ understand trat Mre. Buchele is ready, willing, and able to prose-
cute Mr. Lacy, but that the approval of the Justice Department will
Lo Necessary vefore he will be able to commence prosecuticn. Aa

s trmuy of tle American Party in Kansas, as a former paid political
operative of the John Bireh Soclety, as the treasurer ol two feceral
politiogl setion comittees, and as an avowed lobbyist in the state
o' Kawsas, dr. Lacy certainly must be held to a standard of accounta-
Lvility in terms of nis actions under the federal election law, which
are hiloter than tnose of other uninformed citizens who are unfamiliar

witl the political proceds,

[ heartily mequest and Jemand that Me. Lacy be prosecuted accorulng to
the verms of tne act, awd that the Federal Election Commdsslon do
aratevor in their powers permisaible to ascertain the true source of
Lre turceller of the urochure which was distributed. ccording to the
depositlon tiat was taken in thils matter, approximately two thousand

Ron Hein for Congress » 2824 Seabrook » Topeka, Kansas 66614
Phone 913-272-1592
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dollars' worth of postage was purchased, and, by Mr. Lacy's own
adilesion, there were no written documents evidencing such a pur-
chase. Thus, either the check was written by scme other contributor
to the publlication and dissemination of the brochure, or the stamps
were purchased with cash. In elther case, substantlial violations
of the federal act and the federal regulations are involved, and

1t simply escapes me how the F.E.C. can even contemplate concilia-
tion under such circumstances. 1 also question by what authority
unilateral conciliation of my camplaint can be rendered by the
F.E.C. , without additional notice to me of the attempts toward
coneiliation, or even notice to me advising me of the status of the
complaint or of the investigatlion.

1 trust that I will be hearing from you shortly regarding this matter,
and I also expect that investigation and prosecution of this flagrant
abuse of the laws wlll be forthcoming immediately.

Thank you very much for your cooperation, and if I can provide any
rore assistance, or answer any questions in regard to this matter,
please do not hesitate to contact me.

Sincerely,

Ronaid K. Hein
State Sepator
HHH:aka
se: Mr, Jim Buchele, U.S. Attomey
Mr. Erie Holder

M. Jay Myerson

Mr. Gary Lipkin




M. Jay Myerson
. Federal Election Commission
Office of Ceneral Counsel
1325 "K" St., N.W.
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Washington, D.C. U405

0 Hein for Congress -« Holliday Square + 3031 Armco Drive - Topeka, Kansas 66611
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December 21, 1978

Mr. Gary D. Lipkin
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

In re: MR 700(78)
Dear Mr. Lipkin:

This letter confirms our telephone conversation of December 20, 1978.
I have altered my suggestions after reconsidering Dr. Lacy's finan-
cial situation.

It should be noted that the 6th Division of the Shawnee County District
Court in its Memorandum Decision, which was forwarded to you on December
19, 1978, in the civil litigation found that Dr. Lacy did in fact state
the truth in his open letter to the constituents of the Second District
with regards to the camments as to the voting record of Senator Hein.

We suggested that you review that decision.

The Commission errored it appears with reference to the suggestion that
Dr. Lacy did not make a filing with your Commission pursuant to the
requirements. If not heretofore taken into consideratiom, it should be
noted that I have a returned United States Postal Service certified mail
return receipt being mumbered 763107 date time stamped Federal Election
Commission 78 July 31 PM 4:16. Attached you will find a photocopy of
same on the same sheet of paper reflecting that the Secretary of State,
Capitol Bldg., Topeka, Kansas, by Bouyie Wright, acting on behalf of the
same, signed for a copy of the report on July 28, 1978. This was under
certificate No. 763108. You further will note that in Dr. Lacy's re

to your questions, we stated that we had filed a report with the Federal
Election Commission in an attempt to meet the requirements of the mailings
in that the said mailings took place on or about the 25th and 26th of
July, 1978. Please find enclosed a photocopy of the filing made with
your Commission.

In reference to the second finding of the Commission that the open letter
failed to state that it was not authorized by any candidate, may be a
debatable issue, ie, did in fact the open letter call for the defeat of




. However, as to
negotiable issue and could best
iation agreement. However, I am of
have some knowledge of the problems
with me before they make a recommendat
type of civil penalties should be imposed.
iﬁlas to his ability to pay and/or raise
c penalty. The imposition to Dr. Lacy of
uk:l.nganaiombabyta 1ly pay $25,
Dr. Lacy does not have the ability at this
future to raise $1000.00 cash to be paid wi
Commission as a civil penalty, and considering
court and further considering the fact that he a
the requirements of tion by
to act as a mpcrmi.g?:cit of the United States
First Amendment, exposing the truth to other persons,
is an absolute defense to any type of action in the
slander. He is not precluded from stating the truth openly and publicly
under the United States Constitution though the Commission through its
administrative arm is attempting to penalize Dr. Lacy in an arvitrary
and capricious mammer should he be required to pay a large sum of money.

It is requested that you contact me with regards to the conciliation
agreement after having reviewed your file as to the registration of the
filing and/or send one of your agents to my office for a view of the
retunned mail receipt. I do realize that the light ink used by your
office is not easily copied on a copy machine, particularly when the
U.S5. Post Office uses green material for their return receipts.

Please contact me with regards to this letter at your earliest opportunity
You are advised that I will not be in my office until January 4, 1979,
however, considering the time restraints, if you desire to call me before
9 AM your time at my home in Vail, Colorado, please do not hesitate to
do so. The phone mumber is unlisted, but I give it to you for your use
ﬂ:’ﬁym desire to commmicate with me prior to Jamuary &4, 1979 - 303-476-

i i

Please find attached our proposal for a suggested conciliation agreement,
which substantially follows the format you sent Dr. Lacy deleting the
violation with regards to failing to report.

It should be noted that with reference to 2U.S.C. §441d(2) as set forth
in §109.4, 4t is required and the commmication did reflect the author
and person making the expenditure particularly through the openess of the
letter as well as bold face type. If there is a violarion, which I
contend there is not one, it could only be that the words "not authorized
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jury would not find him in violation considering the use
t Amendment allows at least to my best recollection to speak
t true and factual statements to others of the same commmity
act embraces and encourages people to commmicate.

It further should be noted that §441d states that if asuthorized, it must
be clearly shown, but if it is not authorized, it is to show by whom it
is authorized, and in this instance that was clearly shown by Dr. Lacy

when he states that he is the author,

I await to hear from you.

Sincerely yours,

%E
ik

V7 e s

Thomas Odell Rost

TOR: gt
enc.

cc: Dr. Sterling E. Lacy
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BEFORE THE FEDERAL ELECTION COMMISSION
Decenber 6, 1978

In the Matter Of
Dr. Sterling Lacy

MUR 700 (78)

CONCILIATION AGREEMENT

This matter, having been initiated by a notarized complaint,
and reasonable cause to believe having been found that the respondent,
Dr. Sterling E. Lacy, violated 2 U.5.C. §44ld(a) to the extent that he failed
to use the words '"Not authorized by any candidate''; however, he did clearly
and conspicuocusly make his identity known as the one who authorized the
direct mailing as required by 2 U.S5.C. §441d (1) and (2).

Now therefore the respective parties herein, the Federal Election
Camission and the respondent, Dr. Sterling E. Lacy, having duly entered

into conciliation pursuant to 2 U.S.C. §437g (a) (5), do hereby agree as
follows:

I. That the Federal Election Commission has jurisdiction over the
respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity to demon-
strate that no action should be taken in this matter.

IITI. That the pertinemat facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure entitled ''An
Open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be mailed to
Republican voters of the Second Congressional District of Kansas on
July 25, 1978,




C. That the brochure advocated not to send a candidate for
election to the U, S§. House of Representatives.

Q. That the respondent clearly and conspicuously noted on the face
of the brochure his identity as the ane who authorized the direct mailing
item in question as required by 2 U.S.C. §441d(2), but that respondent
failed to clearly and conspicuously note on the face of the brochure that
it was "not authorized by any candidate'', as further required by 2 U.S.C.
§441d(2) .

WHEREFORE, respondent agrees:

IV. That the failure to conspicuously and clearly note on the face
of the broclure that it was 'not authorized by any candidate" was a vio-
lation of 2 U.S.C. §441d(2).

V. That the respondent will pay a civil penalty in the amount of
one hundred dollars ($100) pursuant to 2 U.S.C. §437g (a) (6) (B).

GENERAL OMDITIONS:

I. The Cammission, on the request of anyone filing a camplaint
under 2 U.S.C. §437g (a) (1) concerning the matter at issue herein, or
on its own motion, may review compliance with this agreement. If the
Cammission believes that this agreement or any requirement thereof has
been violated, it may institute a civil action for relief in the United
States District Court for the District of Columbia.

II. It is mutually agreed that this agreement shall become effective
as of the date that all parties have executed same and the Commission
approves the entire agreement.

ITI. It is agreed that the respondent shall have no more than thirty
(30) days fram the date this agrcement became effective to camply with




and implement the requirements contained therein and to so notify the
Cammission.

M 11{an C. Oldaker
General Counsel
Federal Election Commission

Dr. Sterling E. lacy, Respondent
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December 19, 1978

Mr, Gary D. Lipkin

Federal Election Cammission
1325 K Street N.W.
Washington, D.C. 20463

In re: MUR 700(78)

Dear Mr. Lipkin:

Please find enclosed the Memorandum Decision constituting the Journal
Entry of final judgment in the civil case involving the above entitled
matter. If you read the opinion, and we submit the same as additional
evidence in this case on behalf of Dr. Lacy, you will find that the
Court found that Dr. Lacy did not misstate the actions of Senator Hein,
and has dismissed Senator Hein's civil litigation without trial on
Motion For Summary Judgment after the initial pleading and response
having been filed thereto.

Sincerely yours,

# -~
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IN CHE DISTRICT COUltr OF SHAWNE. COUNTY, KANSAS
SIXTH DIVISION
RONALD R. HEIN,
Plaintifr,
CASE NO. T78-CV-=Tu6

V5.

STERLING E. LACY,

Tl Nl Tl Tt vt St Vg N

Defendant.

303612

MEMORANDUM DECISION

On July 21, 1978, plaintiff, a State Senator in the Kansas
Leglslature and then a candidate for Lt Kansas Second District
Congressional Republlicin noolnatien, filed this action in
defamation. Plaintiff's contentiuvns are that defendant published
and eirculated to Second District voters u document styled "An Open
Letter From: a (famlly therapist to: S8Second Conpressional District
Republicans Re: Senator Ron lein's lepglslatlive stand on
decriminalization of marijuana and lepalization of homosexuality”, a
copy of which document iIs attached hi.to marked Exhibit "A" and
incorporated by this reference. Plaintiff further contends in his
petition that the document contains false and Jdelamatory statements,
within the meaning of the law qnd v sulted in damages for which he
seeks reimbursement in this netlon. DNefendant has denled that the
statements contained in this decument are defamatory, contending
that the statements therein are true and, if not true in the fullest
sense, are at least not actionable be: use he lacked any knowledge
of thelr lfalsity and was not reckles: wiln respect to the truth
or falsity thereof, the stringent Lest applied underr the First
Amendment to the Con:titution of the Unlted Stiates to comments
made pertaining to vlected publie figures in campaign literature.
Affidavits have been riled by bt ldes heredin, admissions have
been socught and gained {identif'ying and placing in the record

certaln documents, bill., and journals f the Kansas Senate)and the
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deposition of the defend:ar. has been taken. On the basls of this
recurd before the Court defendant has moved for summary Jjudgment
contending that the record does not support a finding of actual
malice orreckless disrepard for Lruth and specifie intent to Injure,
which 138 the constitutional «¢riteria by which his publication must

be tested. Both sides have briefed the leal 1ssues involved and have
submitted the same to the Court for i cision without oral argument.
The Court has carefully considered a1 has carefully scrutinized

the entire record before it with a view to determining whether

the constitutlonnl text has been v, 'I'he Court, having

carefully eon. ldercd the record, anid the briefs of counsel,
now makes and enters the following findings of fact, conclusions

of law and Judgment.

FINDIN:S OF FACT AND CONCLUSTONS OF LAW

Eliminating extraneous matters, Exhibit "A"™ contains two
basic statements purporting to be fuct upon which all other opinilons
and conclusions are cbviously founded. Il those statements are
true, plaintifr's claim must fall. If those statuments ar- false,
plaintiff's clalm must still rfail unless the record shows that
defendant, in making those statements eiLher knew the same were
false at the Lime the statements were made or had a reckless
disregard concerning whether the same we. o true or Talse and was
possessed with a specifie intent to injure the plaintiff herein.

(New_York Times v. Sullivan, 176 U.S. 2,4; Gertz v. Robert Welch, Ine.,

418 v.S5. 323; Henry v. Collins, 380 U.S. 356; St. Amant v. Thompson,

390 U.S5. 727; Kennedy v. Mid-Continent Telecasting, Ine., 193 Kan.

544, Munsell v. Ideal Food Stores, 208 Kan. 904 and PIK Civil 2d

§14.54.) The two statements contain. .. in Exhibit "A"™ to which this
constitutlonal test must be applled are:

1. "The records of the Federal and State Affairs
Committee hearing: on M.reh 17 & 31, 1977 clearly :thow that both

Ron Hein's arpguments and his vontes wer: in l'nvor of the decriminalization




of marijuana." and,

2. "When a friend told me that the Kansas Senate had
passed a bill (Senate Bill 310) this legislative session that removed
homosexuality as an "unlawful sexual act" except in cases of
aggravated sodomy), I just couldn't believe 1t!...Senate Bill 310
(which died in the House committee) was indeed designed to
legalize homosexuality and...a majority of our State Senators had
voted for it —- including State Senator Ron liein!"

' With respect to the first statement, the records of

the Senate reflect the following:

At the time Hou:. B1ll 2313 was Lelng considered by
the Kansas Leglslature the penalty for possession of marijuana,
first oflense, was . Class A Misdemeanor punishable by
imprisornment in the county Jall for up to one year or a flne
of up to $2,500 or both such fine and imprisonment (K.S.A.
65-4125, 21-4502 and 21-4503.) House Bill 2313, inter alia,
had the same been enacted by the Leglslature,would have
reduced the penalty for the possession of one ounce or less
of marijuana to an unclassified misdemeanor punishable by
a4 fine of not more than $100 for the firat offense. The
minutes of the Federal and State Affairs Committee of the
Senate, dated March 31, 1977 reflect that Senator Hein
seconded the motion of Senator Allegruci to recommend House
Bill 2313 favorably for passage. This motleon falled and the
bill was ultimately reported to the Senate without
recommendation, Senator Hein again seconding this motion.
The Journal of the Senate for April 4, 1977 (pp. 560-561)
reflect that Senator Hein moved that House Bill 2313 be
referred back to the Committee on Federal and State Affairs
after Senator Angell moved that the bill be stricken from
the calendar. ©On that same date, the Journal of the Senate
riflects (p. 584) a roll call vot. was taken on whether to
reconsider the action of the Senate on House 1341l 2313.
Senator Heln voted to reconsider the actlion of the Senate
(which action had faliled to enact the bill) but the motion to
reconsider falled and the blll was not adopted.

In his affidavit, filed in this action, Senator Hein, at Paragraph 5,
states that those convicted of the possession of a small amount of
marijuana "...should be sentenced, convicted and fined as provided

by the terms of House Bill 2313...." Based upon these documents,

the Court has no hesitation in findinp from the uncontested facts
that the comments ind votes of Senator Heln reflect that he

favored the adoption of House Bill 2313. The only question remalning,

therefore, 1s whether House Bill 2313 provided for the "decriminalization .

of marijuana"™. There can be nu doubt but that House Bill 2313 would




have provided for a substantlal reduction in the penalty for first
time conviction of the possesslon of a small quantity of marijuana.
Carefully refined, therefore, the ultimate 1ssue is whether this
result would constitute the "decriminalization of marijuana" as

that term is generally understood in cowmwon, modern usage. It

has been urged that the term "decriminalization", given a very
technical legal definition, should be held to mean "legalize".

Of course, 1f this definition were t'ound to be commonly accepted,
the statement contalned in Exhiblt "A" would not be precisely true
in that the possession of marijuana, even under House Bill 2313,
would remain illegal and i penalty would continue to be prescribed
for the convietion of such possession. Such a narrow definition,
however, 1s not the common understamndling of this term as applied

to the social problem of the use and possession of marijuana. It

13 well known to lawyers and laymen alike that the term "decriminal-
ization of marijuana" has come to mean, in commonly accepted parlance,

the reduction of the penalty for first time conviction of small

quantities of marijuana to a reas.nably small monetary fine. This

term 1s often used 1in contrast to the term "legalization of
marijuana" which is understood to mean the removal altogether of any
penalty for the possession of small gquantities of marijuana. The
proceedings of the Federal and State Affairs Committee of the
Senate, during the Committee's consideration of House Bill 2313
(which proceedings are before the Court by way of exhibits to
admissions) elearly show that the witnesses appearing both in favor
of and against the bill understood and used the terms "decriminalize"
and "legalize" in a manner reflecting this common understanding of
these terms. (lven thils understanding of the commonly accepted
usage in modern times of the term "decriminalization of marijuana™,
the statement made by deiendant in Exhibit "A" that Senator Hein's
"arguments and his votes were in favor of the deeriminalization of

marijuana" must be found to be within the amblent of’ falr comment




protected by the First Amendment when applied to comments concern-—
ing the officlal a~tions of elected public officlals. Consequently,
on the record before this Court, there is no evidence sufficient to
satisfy the extremely stringent test for malice which is an
essentlal part of the proof requlred for the malutenance of the
action of the plaintiff in this cau:e

In his arffidavit herein, Senator Hein has stated that he
does not favor the use of marijuani, that he speaks against the
use of 1t,that he has never used marijuana or any other illegal
drui personally and that he often uses his good offlices to
discourage drug abuse of all kinds. The Court has absolutely
no doubt concerning the truth ol these statements. But the
question in this cause 1s whether his comments and votes with
respect to House Bill 2313 c¢an be fairly interpreted to indicate
that he favored the "decriminalization of marijuana”™. The preclse
guestion before the Court i3 not whether the statement in Exhibit "A"
1s false or true but whether if false the comment 1s so recklessly
made as to show a disregard for the truth and an Iintent to injure.

The defendant's comments sire not so unreasonable, given the common

usage of the terms involved to which reference has been previously

made ,to rise to this level of offensiveness and are, therefore,
protected under the freedom of speech puaranteed to citizens under
the Filrst Amendment to the Constitution of the United States.

Turning to the second statement contalned in Exhibit "A",
the records of the Senate disclose the following:

At the time Senate Hill 310 was being conslidered,
intercourse between consenting; adult: of the same
sex was 1llepral. Such intercourse between consenting adults
of the opposlte sex and between married persons was not 1llegal
under any circumstances (K.S5.A. 21-3505). Senate B11l 310,
had the same been enacte:d by the Legislature,would have made

intercours.: between all persons for hire illegal

and would have repealed the prohihit ' ns against adultry,
unlawful cohabltation and int i recon between consenting adults
of the same sex. The title or Senate B1ill 310 clearly reflects
that the bill pertains to the four categorles of sexual offenses
listed. The briefl of the blll, a synopsis for leglslative use




in evaluating the contents of a proposcdi bill, also clearly
indicates the guadruple impact of the proposed legislation.
The minutes of the Senate Judiclary Committee dated

March 3, 1977 labels Senate B1ll 310 as "an act concerning
sexual privacy." At that hearing, a representative of the
Civil Liberties Union of Kansas, appearing in support of
the bill stated that "private sexual activities are of no
concern to the State." The Journa] of the Senate (1977
Session, p. 296) indicates that “.nate Bill 310 was adopted
by the Senate and that, upon roll call vote, Senator Hein
voted in favor of the bill.

Again, 1t 1s clear that Senator Hein voted 1In favor of Senate-ﬂill 310.

The remaining question then, 1: whether Senate Bill 310, as asserted
by defendant in Exhibit """, "removed humnosexuality as an '"unlawful
sexual act' " and whether, therefore, Senator Hein voted, as
defendant asserted, "to lepalize homosexuallity.” In this connection
it 1s urged that the term "homosexuality", is broadly defined as

an entire lifestyle or philosophical preference. It is further
urged, given this definition, that homosexuality has never been
fllegal and needs no "legalization™. In this connection, it 1is

urged that only certain sexual acts have been heretofore prohibited
but not homosexuality in its entirety. Under the fair comment First
Amendment rule pertaining to publie fipures, however, this Court

13 not satisfied that the term can be held to have only this definition. Although
it has been correctly stated that the principle focus of the |
Senate Bill 310 was to outlaw ora:l sex lor money between consenting
adults of the opposite sex, as was reported to have occurred in some
"massage parlor" settings, there 1s no doubt but that the bill

also removed penalties for adultry, unlawful ecochabitation and
intercourse between consenting adults of the same sex. In light

of this fact, this Court cnnnot say that defendani's comments which
pertain to this bill alone, were so recklessly false and demonstrated
the needed malicious intent to 1l jure required by the Constitution

to permit an action in detfamation by a publiec figure about whose
voting record such comments were made. Araln, Senator Hein in his
affidavit has stated that he does not favor homosexuality, that he

does not encourage the same ainvl that he in no .ay ever intended to




vote for a bill which would legalize homosexuality or promote the
same. Once agalin, the Court 1s fully convinced of the truth
of these statcements. Nonetheless, the undisputed record is
elear: Senator Heln voted for Senate Bill 310 and Senate Bi1ll 310
among other things, removed the prohibition of intercourse between
consenting adults of the samc sex. Given this fact, this Court
cannot say that defendant's comments that the effect of Senate Bill
310, among other things, would have been, at least in some
particulars,a legalization of homosexu.lity are so recklessly
false and maliciously made as to satisfy the tesiL required by the
Constitution in order for this actlon to be malntained.

Although this Court cannot resolve factual disputes in a
motion for summary Jjudgment, this Court has an absolute duty to
uphold the Constitution and in cases of this type to make the

initial assessment concerning whether the record sets forth

facts sufficient to meet the very high burden upon plaintiffs

in cases of this type. This Court's duty has been stated as follows:

"Actual malice is a constitutional issue to be decided
initially by the trial judge vis-a-vis motions for
summary Jjudgment and directed verdict. The functions
of the trial Judge and the jury have been explained as
follows:

'"In my Judgment New York Times Co. v. Sullivan
makes actual malice a constitutional issue to

be decided in the first instance by the trial
Judpge applying the Times' test of actual
knowledge or recklesas disregard of the truth.
[Citatlons omitted] \lInless the court rinds, on
the basis of pretrial affidavits, depositions

or other documentary evidence, that the plaintiff
can prove actual malice in the Times sense, it

should grant summary Judgment {or the defendant.
T

Thus, 1t 1s clear that, wlhere a publication is protected by
the New York Times Immuniiy rule, summary judgment, rather
than trial on the merits, is a proper vehicle for affording
constitutional protection in the proper case." (Bon Air Hotel
Inc. v, Time, Inec., 426 F.2d 858 (5th Cir. 1970).

JUDGMENT
Based upon the foregoing findings of fuct and conclusions

of law 1t 1s the Judgment of this Uourt that the record before this




Court does not contain proof sufficient to sustailn the proof of malice
requirement necessary for plaintiff's claims to be actionable and
sufficient for presentation to a jury. Consequently, pursuant to

this Court's sworn duty to uphold and defend the Constitution of the
United States and consonant with its duLy to assess the quantum

of proof on the question of malice required of the trial judge in
cases of this type, defendant's motion for summary judgment is
herewith sustained, costs taxed to plaintiff. This Memorandum

Decision shall serve as the Court's entry of judgment herein,

no further journal entry being required.

DATED: &;!ﬂj& “’I 929

the Distriet Court
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C. 20463

December 14, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dr. Sterling E. Lacy
629 Quincy - Suite 204
Topeka, Kansas 66603

Re: MUR 700(78)

Dear Dr. Lacy:

On December 12, 1978, the Commission determined
there was reasonable cause to believe that you committed
violations of 2 U.S5.C. §434(e) and 2 U.5.C. §4414(2) of
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission found reasonable cause to

believe that your failure to both report the expenses

incurred in the publication and distribution of your "open
letter™ regarding Ronald Hein and to clearly and conspicuously
state on the face of the "open letter" that it was not
authorized by any candidate, are violations of the above
sections of the Act.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. §437g(a) (5) (B). If
we are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit in United
States District Court and seek payment of a civil penalty
not in excess of $5,000.

We enclose a conciliation agreement-that this office
is prepared to recommend to the Commission in settlement
of this matter. 1If you agree with the provisions of the
enclosed conciliation agreement, please sign and return it
along with the civil penalty to the Commission within ten
days. I will then recommend that the Commission approve
the agreement.




e

If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Gary D. Lipkin, the attorney assigned to this matter, at
202-523-4175.

William C/ Oldaker
General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION
December 6, 1978

In the Matter of
MUR 700 (78)
Dr. Sterling Lacy

CONCILIATION AGREEMENT

This matter, having been initiated by a notarized complaint,
and reasonable cause to believe having been found that the
respondent, Dr. Sterling E. Lacy, violated 2 U.S.C. §434(e) and
2 U.S5.C. §4414d(2);

Now therefore the respective parties herein, the Federal
Election Commission and the respondent, Dr. Sterling E. Lacy,
having duly entered into conciliation pursuant to 2 U.S.C. §437g
{a) {(5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over the respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure
entitled "An Open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be

mailed to Republican voters of the Second Congressional District

of Kansas on July 25, 1978.
C. That the brochure advocated the defeat of a candidate

for election to the U.S. House of Representatives.




© i @
D. That the respondent failed to report the costs incurred
in printing and distributing this brochure, estimated at

$2,493.58, as required by 2 U.S.C. §434(e).

E. That the respondent failed to clearly and conspicuously

note on the face of the brochure that it was not authorized by any

candidate, as required by 2 U.S.C. §4414(2).

WHEREFORE, respondent agrees:

IV. That the failure to report the costs incurred in
printing and distributing this brochure was a violation of
2 U.S.C. §434(e).

V. That the failure to conspicuously and clearly note on
the face of the brochure that it was not authorized by any
candidate was a violation of 2 U.S5.C. §4414(2).

VIi. That the respondent will pay a civil penalty in the
amount of one thousand dollars ($1,000) pursuant to 2 U.5.C.
§437g(a) (6) (B).

GENERAL CONDITIOCNS:

I. The Commission, on the request of anyone filing a
complaint under 2 U.S.C. §437g(a) (1) concerning the matter at
issue herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been vioclated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

II. It is mutually agreed that this agreement shall become
effective as of the date that all parties have executed same

and the Commission approves the entire agreement,




I1I. It is agreed that the respondent shall have no more
than thirty (30) days from the date this agreement became

effective to comply with and implement the requirements contained

therein and to so notify the Commission.

William C. Oldaker
General Counsel
Federal Election Commission

Dr. Sterling E. Lacy
Respondent




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 700 (78)

Dr. Sterling E. Lacy

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on December 12,
1978, the Commission determined by a vote of 6-0 to adopt
the following recommendations, as set forth in the General
Counsel's Report dated December 6, 1978, regarding the
above-captioned matter:

1. Find reasonable cause to believe that
Sterling Lacy violated 2 U.S5.C. §434(e)
and 2 U.S.C. §4414(2).
Approve the conciliation agreement and

letter attached to the above-named report.

Attest:

Marjorie W. Emmons
Secretary to the Commission

Signed by the General Counsel: 12-7-78
Received in Office of Commission Secretary: 12-8-78, 12:49
Circulated on 48 hour vote basis: 12-11-78, 9:00
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In the Matter of
MUR 700 (78)
Dr. Sterling E. Lacy

GENERAL COUNSEL'S REPORT

SUMMARY OF PRIOR PROCEEDINGS

On September 28, 1978 the Commission found reason to believe
that the respondent violated 2 U.S.C. §441d and §434(e) by
publishing a brochure expressly advocating the defeat of a
Congressional candidate and failing to report the expenses
incurred thereby. Pursuant to this finding, a series of guestions
were posed to Dr. Lacy, which were answered in a letter from
respondent's counsel of November 6, 1978.1/

PERTINENT FACTS

The information supplied by the respondent reveals that
25,000 copies of the brochure were printed with a distribution
of approximately 22,000 occurring on July 25, 1978. The costs
incurred in the distribution was $2,493.58, with less than $100
of this from contributions. The respondent claims to have had
no aid from Mr. Hein's opponent, Jim Jeffries, in the preparation
of the brochure, but did tell a staffer of Mr. Jeffries' that

he did intend to put out a brochure regarding Mr. Hein.

In addition, we have received a 294 page copy of a deposition
the respondent taken by the complainant, Ronald Hein, as part
a libel action Mr. Hein has pending against Dr. Lacy as a result
the brochure that is the subject of this matter.




ANALYSIS
Section 434(e) of the Act requires every person (other
than a political committee or candidate) who makes contributions

or expenditures expressly advocating the defeat or election of

a candidate, other than by contributions to a political committee,

that exceeds $100 in a calendar year, to file a report of the
activity with the Commission, As no such report has been filed
by Dr. Lacy that reflects the expenditure, and since this brochure
undeniably and admittedly advocated Hein's defeat, this section
of the Act has been viclated,

The brochure in question did not state anywhere on its face
that the communication was not authorized by any candidate in the
election, but did give the name of the brochure's originator, i.e,
the brochure used the format of an "open letter" and was "signed"
by Dr. Lacy. The failure to note the communication's lack of
candidate authorization is a violation of 2 U.S.C. §441d4(2).

RECOMMENDATIONS

l. Find reasonable cause to believe that Sterling Lacy violated
2 U.8.C. §434(e) and 2 U,5.C, §4414(2).
2. Approve the attached conciliation agreement.

3. Approve the attached letter.

’/%/75 hE : iy

/.}
f{ Da?ﬁ William C. Oldaker
General Cdunsel
ATTACHMENTS
1. Brochure
2. Response to Commission inguiries
3. Letter
4. Conciliation Agreement
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OPEN LETTER FROM: JPFAMILY THERAPIST

TO: SECOND CONGRESSIONAL DISTRICT REPUBLICANS
RE: SEN. RON HEIN'S LEGISLATIVE STAND ON DECRIMINALIZATION
OF MARIJUANA AND LEGALIZATION OF HOMOSEXUALITY

DEAR REPUBLICAN VOTER,

| counsel teanagers. | counsel teenagers and their
families. | am on the firing line regularly with families
being torn apart by marijuana or homosexuality, The
battleground is the minds of our youth. The ammuni-
lion is ideas expressed in words. Whoaver is the most
persuasive wins the war.

My task of trying to salvage any future happiness for
these young people is made extremealy more difficult by
personable political leaders like Ron Hein who try to
make homosexuality respectable by voting to legalize
it and marijuana more acceptable by personal efforts to
decriminalize it

RON HEIN AND THE
DECRIMINALIZATION OF MARIJUANA

The records of the Federal and State Affairs Com-
mittee hearings on March 17 & 31, 1977, clearly show
that both Ron Hein's arguments and his votes were in
favor of the decriminalization of marijuana. Can't
Senator Hein and those who are lax about marijuana
see [hal their arguments have the elfect of encouraging
marijuana usa?

In grder to promote the decriminalization of mari-
juana they argue that marijuana isn't harmful, doesn't
slow thinking or reactions, in no way causes a depend-
ency by the user, doesn't lead to so-called “hard"
drugs, etc. And yet, my personal observations of those
who use marijuana regularly shows the opposite—how
about you?

I WAS SHOCKED TO FIND
THAT SENATOR HEIN HAD
VOTED TO LEGALIZE HOMOSEXUALITY

When a friend told me that the Kansas Senate had
passed a bill (S.B. 310) this last legislative session that
removed homosaxuality as an “unlawful sexual act”
(except in cases of aggravated sodomy), | just couldn’t
believe it! A bill to legalize homosexuality would pave
the way for it to be presented In our schools as an
“acceptable.” “legal” alternate life style. Sixteen-year-
olds could not be protected by'law from the advances
of a homosexual unless it was done by force or for hire.

| couldn’t believe this was happening in Kansas. It
sounded more like San Francisco. | told my friend |
didn't believe it. However, | called a state senator who
voted against S.B. 310 and he confirmed what my
friend had said. He sent me to Legislative Research and
they confirmed that 5.B. 310 (which died in a House
committee) was indeed designed to legalize homosex-
uality and that a majority of our State Senators had
voted for it—including state senator Ron Hein! While
homosexuals certainly need our concern and help, |
can't for the life of me, understand the vote of Ron Hein
and 21 of his colleagues.

AN OPEN LETTER (concluded inside)
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Dr. Sterling E. Lacy

Marriaga and Family Counsalor
629 Quincy—Suite 204

Topeka, Kansas 66603

Pot
“"Gays" & A Second look
the coming at the personable
election. . . RON HEIN
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Please read this letter before you vote this Tuesday;hug. st
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AN OPEN LETTER (continued)
“CLEAN" POLITICS VS. "DIRTY" POLITICS

| met a politician recently who believes that "clean”
politics is when candidates run on their own personali-
ties and "dirty” politics™ is when someone dares 10 drag
issues into a campaign.

Has it become wrong to tell the truth? | ask, in the
words of the apostle Paul, “Am | become your enamy
because | tell you the truth?” No! Here in America, we
still wanl the truth, no matter how bilter it is at times.

PLEASE DON'T SEND
RON HEIN'S VIEWS TO WASHINGTON

We are being asked o send Ron Hein an his views to
Washington as being representative of us and our
views. In my opinion, Ron Hein's views do not repre-
senlt the views of most Republicans. If you agree with
me, then please don't help send him on to Washington
by voting for him next Tuesday. -

Sen. Hein still has two years 1o serve in the Kansas
Senate. Let's let him complete his term as state senator
and watch his voting record more closely in the future.

While Ron Hein would undoubtedly make a good
next-door neighbor, the U.S. House ol Representatives
is a oo critically important segment of our national

gpvernmenl to entrust to someone with his present
views,

€ )
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TWO MAJOR MORAL(I'

HOMOSEXUALITY

The sin o! Sodom and Gomorrah came close (o being legalized in
the State of Kanzas

Most peopie remember the Bible siory of the destruction of Sodom
and Gomorrah, bul few remember thal the Sin of those two wicked
cilies was homosexuahily

Lel's review the story: Abraham pleaded with God 1o save the city
of Sodom f as few as ten nghteous men could be lound. God sent
two messengers, angels who were diessed as men, 10 desiroy the
city. The two men spent the night in Sodom with Abraham's nephew,
Lot When the inhabitants of the cily heard thal Lol had the two
visilors in his home, they surrounded the house and demanded
“Where are the men who came (o visil you lonight? Bring them oul 1o
us that we may rape them ™ (Genesis 195 Mollatl)

In the process ol canng aboul the homosexual and helping him out
of his perverted lilestyle, we must nol accepl that lilestyle as a legal,
operational part of our schools, churches, business and government
programs. We must legally reject this immoral behavior orlose God's
bBlessing on our nation and incur the wrath of God. Lets send the
message to those state senators who voted 1o legalize homaosexuali-
Iy

THEY JUST DIDN'T KNOW

I'm confident that Ron Hein's supporters were
unaware of his position on the legalization of homo-
sexuality and the decriminalization of marijuana when
they contributed to his campaign. . .or when they put
that bumper sticker on their car...or when they
okayed that sign to be placed in their yard. Please,
don’t assume that Aon Hein's supporters were for the
legalization of homosexuality or for the decriminaliza-
tion of marijuana. They jus! didn't knowl!

Now that you do know, how about quickly cutting off
the support. . .quietly peeling off the bumper sticker
. . .and calmly taking down your yard sign? And, irf the
secrecy of the voling booth next Tuesday, refuse to
lend your support to the legalization of homosexuality
and the decriminalization of marijuana by refraining
trom voting for Ron Hein. &

Sincerely,

Sﬁﬁnﬁﬁ‘c&ﬁ,g éu? e

P.S.Write me today if you would like to see a committee
formed to stop the legalization of homosexuality and
decriminalization of marijuana, :

DON T FORGET YOUM RELFOMLIBALITY TD M
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SUES FACING AMERICA’S YOUTH TODAY

MARIJUANA

A Case Hislory by a Marijuana User:

"1 started smoking hashish and marijuana on a very casual basis
{you go to a friend’s house and a joint is passed around), but after a
short while use became more lrequent and weekend experiences
extended well into the week

“The dreamiive state of drugs is 100 pwérful. 100 cONVINCIng, 100
subtie 1o permil insight. Belore long the drugs themseives molhify
and evenlually suppress all conflicts about their use

“Another joint, and all anxiety miraculously vanished.

“An individual can carry on virtually any task even while drugged,
at least initially, effects can be so misleading. These don't reveal the
inner anguish, the subconscious gropings, the elaborate network of
delusions, the insidious deteroration in intellectual funclioning, or
the collapse of self-decipling

"1 even managed to gel mysell another degree; ol course | had to
have a few joints 1o cope with the slightes! pressure, the slightest
demands. The cost was enormous. Alter five years of using “soft’
drugs (with supposedly no dependaence), its avils finally emerged:
Divorce, chronic unemploymant, iwo psycholic breakdowns and the
suicide of a friend as | slood by helpless because of my own turmpil.

“Recovery hasn’l been easy. | have had 10 cope with lenacious
visual and auditory hallucinations. frequent and long memory
lapses, Irightening flashbacks, the inability to focus my attentgn and
2 lingering world ol dreams and lantasies 30 convoluled asaimost to
dely description. And lar worse lor mawas the painful realization that
five years in the prime ol my life were ultarly losL

“A large part of the problem with ‘sof’ drugs is thal they have
received, and still receive. 0 muech tanchon from respeciable and
well-meaning people.™

[

Elf_fm-l_nnm Two Personal Accounts by karn Cross & Ancdre
Mchicoll | The Myren institule lor Adull Educaton, 521 Park Ave . Mew Tork,
NY. 10021)




BEFO&HE FEDERAL ELECTION CDM&IOH >

Dr. Sterling E. Lacy MUR 700(78)
QUESTIONS

In the complaint filed by Mr. Hein, (See Attachment I), he
states that you acknowledged in a public press conference

that you authored and disseminated a brochure advocating the
defeat of Hein's election to the U.S. House of Representatives.

Is this correct? 1I1f so0, YES.

(a) How many of these brochures did you publish and distribute?
Approximately 25,000 printed and apprommately 22 ,000 distributed.

(b} On what date(s) did you distribute the brochures?
Mailed on July 25, 1978.

(BROCHURE NOT A'ITA%% ,
(e¢) Aside from the(brochure attac did you publish any other

literature concerning Mr. Hein's or Mr. Jeffries' candidacy for
the U.S. House of Representatives?N0If soO, include copies of such
publications and state how many were published and distributed,
and the cost of the publications. N/A

- g—

(NOT_ATTACHEDT), )
The address label on the brochure (see Attachment 1I), appears to
be a label from a pre-printed list. Where did you obtain the
mailing list used in distributing the brochures? snaunee County Election

Commission Office, Topeka, Kansas.

(a) Did you have to purchase the mailing list? YES.

(b) 1f so, from whom or what organization did you purchase the
list? See 2 above.

(c) How much did ﬂau 8paq.r for the list? The sum of $70.24 on two different
days totaling $140.48.

Mr. Hein's complaint also alleges that you acknowledged informing
the staff and office of Jim Jeffries' campaign that 1) you wanted
to help their campaign, 2) you were not going to contribute
directly to the campaign, but 3) you were going to distribute
the document against Hein. 1Is this correct? If so,

1, False, 2. False. 3. False. The document was not written even in rough
form at the time. I was not for Jeffries. I was opposed to Hein for his stand
through his voting record in the Kansas Senate on House Bill 2313,( a copy attachec
referred to as the decriminalization bill on marijuana arid Senate Bill 310, (a
copy attached) which decriminalized homosexual acts between consenting adults.




uesTions to

Dr. Sterling E. Lacy 2
MUR. 700(78) (.

(a) Did you ever discuss the production and distribution of

the brochure with Mr. Jeffries or any member of his campaign
committee staff? NO. I did not discuss thée production and/or distribution
other than in approximately March, 1978, I told a Jeffries' staff member that
I intended to put out a brochure on Hein's decision making.

(b) If so [i]) did this discussion occur before or after you .
roduced and mailed the brochures? A passing comment was made approximately
our months before even a rough was developed of the brochure,

[ii] What was the name and position of the person(s)
at the Jeffries campaign with whom you discussed this? There was no dis-
cussion, only a passing t by me to a very young man in the offlce, whose name
18 not known. [iii] What was said to you by this person(s)? I was asked
in the organizational stages of the campaign to be a block worker, which I declined
to do and I told him that I was not going to get involved as a worker.

Mr. Hein's complaint further alleges that you publicly admitted
accepting some contributions for the publication and dissemination
of the brochure. Is this correct? If so, YES,

(a) Who made contributions to you for this purpose? I assumed a man |
the name of Dick Fatherly, but I have later found that the money was for a
subseription to CLAMP, Tolla Ross, and others not recollected at this time.

(b) HKHow much didnﬂuu receive in contributions for this purpose?
3

— less than %100, exact amount not lkmown.

(c) How much was the total cost of producing and distributing
the brochure? as stated in my filing with your agency, $2,193.58,

In a postscript at the end of the "open letter” part of the
brochure, you invite all those interested in seeing "a committee
formed to stop the legalization of homosexuality and the
decriminalization of marijvana" to write you.

(a) Has such a committee been formed? Partially ves. A committee was
contemplated, but a business service was offered instead where an individual

will recelve Information as to pending legislation.
(b)) If =so, when was it formed?

October 7, 1978.

{c) Has/does the committee contribute(d) to any candidates
running for Federal office? NO.

(d) If so, how much was given and to whom? N/A.

D"-g{‘/"jc S loery
Dr. Sterling E. flacy v




STATE OF KANSAS )
) Bs:
COUNTY OF SHAWNEE )

Dr. Sterling E, Lacy, of lawful age, being first duly sworn on
oath, statea:

That he 1s has read the above and foregoing answers, knows the
contents thereof, and that the facts contained therein are true to the

bASthLH

Dr. Sterling E. lacy

best of his hmledae and belief.

. Subscribed and swom to before me, a Notary Publie, in acnd for
*:ue County and State aforesald, on this 6th day of November, 1978.

< 57

ol ot

Notary ., 1iec 4

My commission expires: September 17, 1980




FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dr, Sterling E, Lacy
629 Quincy - Suite 204
Topeka, Kansas 66603

Re: MUR 700(78)

Dear Dr, Lacy:

On , 1977, the Commission determined
there was reasonable cause to believe that you committed
violations of 2 U,S5,C, §434(e) and 2 U,S.C, §441d4(2) of
the Federal Election Campaign Act of 1971, as amended,
“Specifically, the Commission found reasonable cause to
believe that your failure to both report the expenses
incurred in the publication and distribution of your "open
letter" regarding Ronald Hein and to clearly and conspicuously
state on the face of the "open letter" that it was not
authorized by any candidate, are violations of the above
sections of the Act,

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S,C, §437g(a) (5) (B), 1If
we are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit in United
States District Court and seek payment of a civil penalty
not in excess of $5,000,

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter, If you agree with the provisions of the
enclosed conciliation agreement, please sign and return it
along with the civil penalty to the Commission within ten
days, I will then recommend that the Commission approve
the agreement,




If you have any questions or suggestions for changes
in the enclosed conciliation agreement, please contact
Gary D. Lipkin, the attorney assigned to this matter, at
202-523-4175.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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November 6, 1978

Mr. Gary D. Lipkin

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

In re: MR 700(78) 8077006
Dear Mr. Lipkin:

This letter confirms my telephone corversation of November 6, 1978,
wherein I indicated that I was transmitting this date the Answers in
response to the Commission's inquiry into the above matter. After you
review the same, please contact me and indicate your evaluation of

the situation.

The reason the response was not transmitted last week was due to
illness of office persormel. Mr. Lacy did meet with me on November 1,
1978 as I had previously indicated in my conversation with you.

Sincerely yours, .-~

L N~

oy ; --—:-ﬂﬁ‘f?—'ﬁ—_"{""_

Thomas Odell Rost

TDR:gt
eTc.




BEFORE THE FEDERAL ELECTION COMMISSION
TO: Dr. Sterling E. Lacy MUR 700(78)
QUESTIONS

In the complaint filed by Mr. Hein, (See Attachment I), he
states that you acknowledged in a public press conference

that you authored and disseminated a brochure advocating the
defeat of Hein's election to the U.S. House of Representatives.
1s this correct? If so, YES.

(a) How many of these brochures did you publish and distribute?
Approximately 25,000 printed and approximately 22,000 distributed.

{b) ©On what date(s) did you distribute the brochures?
Mailed on July 25, 1978.

(BROCHURE NOT RTI‘A%IE%
(c) Aside from the(brochure attache did you publish any other

literature concerning Mr. Hein's or Mr. Jeffries' candidacy for
the U.S. House of Representatives?NoIf so, include copies of such
publications and state how many were published and distributed,
and the cost of the publications. N/A

(NOT ATTACHED: )
The address label on the brochure (see Attachment 11), appears to
be a label from a pre-printed list. Where did you obtain the
mailing list used in distributing the brochures? ghamee County Election

Commission Office, Topeka, Kansas.

(a) Did you have to purchase the mailing list? YES.

(b) 1f so, from whom or what organization did you purchase the

(c) How much did ﬁcm g:ay for the list? The sum of $70.24 on two different
days totaling $140.45.

Mr. Hein's complaint also alleges that you acknowledged informing
the staff and office of Jim Jeffries' campaign that 1) you wanted
to help their campaign, 2) you were not going to contribute
directly to the campaign, but 3) you were going to distribute
the document against Hein. 1Is this correct? 1I1f so,

1. False. 2. False. 3. False. The document was not written even in rough

form at the time. I was not for Jeffries. I was opposed to Hein for his stand
through his voting record in the Kansas Senate on House Bill 2313,( a copy attached)
referred to as the deeriminalization bill on marijuana and Senate Bill 310, (a

copy attached) which decriminalized homosexual acts between consenting adults.
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Queseions to . ;
Dr. Sterling E. Lacy
MUR 700(78)

(a) Did you ever discuss the production and distribution of
the brochure with Mr. Jeffries or any member of his campaign
committee staff? NO. I did not discuss the production and/or distribution
other than in approximately March, 1978, I told a Jeffriea' staff member that
I intended to put out a brochure on Hein's decision making.

(b) If so [i) did this discussion occur before or after you .
roduced and mailed the brochures? A passing coment was made approximatély
our months before even a rough was developed of the brochure.

[ii] What was the name and position of the person(s)
at ihe Jeffries campaign with whom you discussed this? ' was no dis-
cussion, only a passing comment by me to a very young men in the office, whose name
18 not known. [j{i) what was said to you by this person(s)? I was asked
in the organizational stages of the campalgn to be a block worker, which I declined
to do and I told him that I was not going to get involved as a worker,

Mr. Hein's complaint further alleges that you publicly admitted
accepting some contributions for the publication and dissemination
of the brochure. 1Is this correct? If so, YES,

(a) Who made contributions to you for this purpose? I assumed a man by
the name of Dick Fatherly, but I have later found that the money was for a
subscription to CLAMP, Tolla Ross, and others not recollected at this time.

(b) How much did you receive in contributions for this purpose?

Less than $100,00, exact amount not known,

(c) How much was the total cost of producing and distributing
the brochure? jpg stated in my filing with your agency, $2,493.58,

In a postscript at the end of the "open letter" part of the
brochure, you invite all those interested in seeing "a committee
formed to stop the legalization of homosexuality and the
decriminalization of marijuana” to write you.

(a) Has such a committee been formed? Partially yes. A committee was
contemplated, but a business service was offered instead where an individual
will receive information as to pending leglslation.

(b) If so, when was it formed?

October 7, 1978.

(c) Eas/does the committee contribute(d) to any candidates

running for Federal office? NO.

(d) If so, how much was given and to whom? N/A.

D SUL & ey

Dr. Sterling E. ﬁacy A7
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EXIIBIT F
EXHIBIT I

- -F 1977

SENATE BILL No. 310

By Committee on Judiciary
2-15

AN ACT relating to sex offenses; amending K.5.A. 21-3501 and
21-3512, and repealing the existing sections; also repealing
K.5. A, 21-3505, 21.3507 and 23-114.

Be it enacted by the Legislature of the State of Kansus:

Section 1. K.5.A. 21-3501 is herehy mnended W read as fol-
lows: 21-3501. The following definitions apply in this article
unless a different meaning is plainly required:

(1) "Sexual intercourse™ means any penctration of the female
sex organ by the male sex organ;

2} “Sodomy” means vral or anal copulation. Any penetration,
however slight, is sufficient to complete an act of vral or anal
copulation;

{24 (3) “Unlawlu! sexvul sct”™ means any rape, indecent liber-
ties with a child, aggravited sodomy, or lewd and lascivious
behavior, as defined in this article,

b ) "Woman weans iy Temale human being,

See. 2. K.S.A.21-3512 s hereby amended to read as follows:

21.3512, Prostitution is performing an act of sexual intercourse or
sodomy for hire, or oflering or agreeing to perform an act of
sexual intercourse, sedomy or any unlawful sexual act for hire.

Prostitution is a class B nousdemeanor.

New Sec. 3. Hestiality is coitus with an animal, Any penetra-
tion, however slight, is sufficient to complete un act of bestiulity,

Bestiality 15 a class B misdemeancor.

sec. 4. K.S.A 21-350), 21-3505, 21-3507, 21-3512 and 23-118
are hereby repealed,

Sec. 5. This act shall tuke effect and be in force from and after
its pubilication in the stutute book,

Sevssion of 1977

Supplemental Information on SENATE BILL 310
AS REPORTED BY SENATE COMMITTEE ON JUDICIARY

Brief of Bill *

81 310 would affect several statutes in Article 35 of Chapter 21,
which concerns Sex Offenses. K. 5. A 21.3512 the prostitution
statute, would be amended to include sodomy for hire. Bestinlity
{coitus with an animal) would be defined as a crime by SD 310,
and the sections establishing sodomy, adultery, and unlawful co-
habitation as crimes would be repealed. Aggravated sodomy would
continue to be a Class B felony. Adultery would continue to he
grounds for divorce.

* il brlefs o nat express leglilative intent. give general Informution

abaut the 11}, not detwili or expected eflects. They wru prepured iy e
Legislative Research Department. The sporson have not reviewed the Yl




STATE OF KANSAS
COUNTY OF SHAWNEE

)
) B8:
)

Dr. Sterling E. Lacy, of lawful age, being first duly sworn on
oath, states:

That he 1s has read the above and foregoing answers, lnows the
contents thereof, and that the facts contained therein are true to the

beat of hlas knowledge and bellef,
NoStlsr Lh

br. Sterling E. lacy

: @, Subscrlbed and sworn to before me, a Notary Public, in and for
h :he County and State aforesaid, on this 6th day of Hcvmber, 1978,

4 ]' o

. ¥

Notary 1c
My commission expires: September 17, 1980
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fe} “Controlled substance” means any drug, substance or
immediate precursor included in any of the schedules designated
in K.S.A. 654105 and 654113 and K.S.A. #6956 1976 Supp.
654107, 654109 and 654111,

{f) “Counterfeit substance” means a controlled substance
which, or the container or labeling of which, without authoriza-
tion bears the trademark, trade name or other identifying mark,
imprint, number or device or any likeness thereof of a manufac-
turer, distributor or dispenser other than the person who in fact
manufactured, distributed or dispensed the substance.

i} “Deliver” or “delivery” means the actual, constructive or
attempted transfer from one person to another of a controlled
substance, whether or not there is an agency relationship.

(h) "Dispense” means to deliver a controlled substance to an
ultimate user or research subject by or pursuant to the lawful
order of a practitioner, including the packaging, labeling or
compounding necessary to prepare the substance for that deliv-
ery,

(i) "Dispenser’’ means a practitioner or pharmacist who dis-
penses.

{i) “Distribute” means to deliver other than by administering
or dispensing a controlled substance.

{k} “Distributor” means a person who distributes.

() "Drug" means (1) substances recognized as drugs in the
official United States pharmacopoeia, official homeopathic
pharmacopoeia of the United States or official national formulary

or any supplement to any of them; {2) substances intended for use

in the disgnosis, cure, mitigation, treatment or prevention of
disease in man or animals: (3) substances {other than food)
intended 1o affect the structure or any function of the body of
pran or animals; and {4) substances intended for use as a compo-
nent of any article specified in clause (1}, (2) or (3) of this
subsection, It does not inelude deviees or their components, parts
0F ACCessories

im)  “Hashish' means the resin extracted from any variety of
the plant Cannabis and vvery compound, salt, dericatice mixture

ar other jrreparaticen l'f suel resin
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o) (n} “Immediate precursor’” means a substance which the
board has found to be and by rule designates as being the
principal compound commonly used or produced primarily for
use and which is an immediate chemical intermediary used or
likely to be used in the manufacture of a controlled substance, the
control of which is necessary to prevent, curtail or limit man-
ufacture,

émi (o) “"Manufacture’ means the production, preparation,
propagation, cnrnpaunding. conversion or processing of a con-
trolled substance either directly or indirectly by extraction from
substances of natural origin or independently by means of
chemical synthesis or by a combination of extraction and chemi-
cal synthesis and includes any packaging or repackaging of the
substance or labeling or relabeling of its container, except that
this term does not include the preparation or compounding of a
controlled substance by an individual for his or her own use or
the preparation, compounding, packaging or labeling of a con-
trolled substance: (1) By a practitioner or his or her agent pursu-
ant to a lawful order of a practitioner as an incident to his or her
administering or dispensing of a controlled substance in the
vourse of his or her professional practice, or

{2) by a practitioner or by his or her authorized agent under
such practitioner’'s supervision for the purpose of or as an in-
cident to research, teaching or chemical analysis or by a pharma-
vist or hospital as an incident to dispensing of a controlled
subistance,

fed (p) “Marihuana” means all parts of all varieties of the
plant Cannabis whether growing or not, and the sceds thereof; the
tiat wepels o resree, except that it does not include the mature stalks
of the plant, fiber produced from the stalks, oil or cake made from
the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture or preparation of the mature stalks, exeept the
resin extracted therefrom, fiber, oil, or cake or the sterilized seed
of the plant which is incapable of germination

M fg) Nareotic drog” means any of the following whether
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EXHIBIT II

[As Amended by Senate Committee of the Whole]
[As Amended by House Committee of the Whole]
As Amended by House Committee

= ———————

Sersiam pof 1077

HOUSE BILL No. 2313

By Representatives Glover, Crihbs, Duncan, Justice, Love, Luz-
zati, Ungerer, Walker and Wilkin

2.9

AN ACT relating to controlled substances; amending and sup-
plementing the uniform controlled substances act; defining
certain lerms; declaring certain acts to be a crime and pre-
scribing penalties therefor; prescribing procedures involving
the detention of persons for cerain crimes; concermning the
disposition of certain fines, penalties and forfeitures; amend-
ing K.5.A, 654105 and 65-4135 and K.5.A. 1976 Supp. 20
2801, 65-4101 and 65-4127h and repealing the existing sec-
hions,

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 1976 Supp. 65-410] is hereby amended to
read as follows: 654101, As used in this act; (a) “Administer”
means the direct application of a controlled substance, whether
Liv infection, inhalation, ingestion or any other means, to the body
uf patient or research suh]lﬂ;t biy: (1} A practitioner or pursuant

to the lawfu! direction of a practitioner; or

{2} the patient or research subject at the direction and in the
presence of the practitioner,

(bt “Agent” means an authorized person who acts on behalf
of ur at the direction of a manufacturer, distributor or dispenser.
It cdoes not include 4 common or contract carrier, public ware-
housermnan or employee of the carrier or warchouseman,

(e} "Board™ means the state board of pharmacy,

tl} "Bureau” means the bureau of narcotics and dangerous
drugs, United States department of justive, or its successor

dFency
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produced directly or Indirectly by extraction from substances of
vegetable origin or independently by means of chemical synthe-
sis or by a combination of extraction and chemical synthesis: (1)
Opium and opiate and any salt, compound, derivative or prepa-
ration of opium or opiate;

{2) any salt, compound, isomer, derivative or preparation
thereof which is chemically equivalent or identical with any of
the substances referred to in clause (1) but not including the
isoqquinoline alkaloids of opium;

{3) opium poppy and poppy straw;

{4) coca leaves and any salt, compound, derivative or prepa-
ration of coca leaves, and any salt, compound, isomer, derivative
or preparation thereof which is chemically equivalent or identical
with any of these substances, bu® not including decocanized coca
leaves or extractions of coca leaves which do not contain cocaine
0T ecgonine.

tp) (r) “Opiate” means any substance having an addiction-
forming or addiction-sustaining liability similar to morphine or
being capable of conversion into a drug having addiction-form-
ing or addiction-sustaining liability. It does not include, unless
specifically designated as controlled under KS.A. 1035 1976
Supp. 65-4102, the dextrorotatory isomer of A-methoxy-n-methyl-
morphinan and its salts (dextromethorphan), It does include its
racemic and levorotatory forms.

f+ (s) "Opium poppy” means the plant of the species Papaver
somniferum |, except its seeds.

t# {t) “Person” means individual, corporation, government,
or guuernm:nta] subdivision or Agency, business trust, estate,
trust, partnership or association or any other legal entity.

e (u) “Poppy straw™ means all pants, except the seeds, of the
opium poppy, after mowing,

{ad (v} "Pharmacist” means an individual corrently licensed
by the board to practice the profession of pharmacy in this state.

v} (w) “Practitioner” means a physician (M.D. or D.O.), den-
tist, podiatrist, veterinarian, setentific investigator or other person

licensed, registered or otherwise authorized by law to administer

andl prescribe, use in teaching or chemical analysis, or conduct
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research with respect to a controlled substance in the course of
professional practice and research.

twi (x) “Production” includes the manufacture, planting,
cultivation, growing or harvesting of a controlled substance.

g (y) “Ultimate user” means a person who lawfully pos-
sesses a controlled substance for his or her own use or for the use
of a member of his or her household or for administering to an
animal owned by him or her or by a member of his or her
household,

Sec. 2. K.S.A. 65-4105 is hereby amended to read as follows:
65-4105. {a) The controlled substances listed in this section are
included in schedule [;

{(b) any of the following opiates, including their isomers,
esters, ethers, calts, and salts of isomers, esters and ethers, unless
specifically excepted, whenever the existence of these isomers,
esters, ethers and salts is possible within the specific chemical
designation:

{1} Acetylmethadol;

2} Allylprodine: :

(3) Alphacetylmethadol;

(4) Alphameprodine;

{5) Alphamethadol;

{6} Benzethidine;

(7} Betacetylmethadol;

(%) Betameprodine,

{91  Betamethadol;

(1)  Betaprodine,

111} Clonitazene,

{12) Dextromoramide;

{13) Dextrorphan,

(14) Diampromide;

(15" Diethylthiambutene;

{16} Dimenoxado!,

{17) Dimepheptanol;

(18] Dimethylthiambutene;

(191 Dioxaphety] butyrate;

{200 Dipipanone;
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(21) Ethylmethylthiambutene;

{22) Etonitazene;

(23) Etoxeridine;

(24) Furethidine;

(25) Hydroxypethidine;

{26) Ketobemidone;

{27) Levomoramide;

(28) Tetrahydrocannabinoes;

(29) Morpheridine;

(30) Noracymethadol;

(31) Naorlevorphanol;

(32) Normethadone;

(33) Norpipanone,

{34) Phenadoxone;

(35) Phenampromide;

{36) Phenomorphan;

(370 Phenoperidine;

{38) Piritramide;

{39y Proheptazine;

i40) Properidine;

{41} Pacemoramide;

i42) Trimeperidine;

(¢} any of the following opium derivatives, their salts, isomers
and salts of isomers, unless specifically excepted, whenever the
existence of these salts, isomers and salts of isomers is possible

within the specific chemical designation:
(1]  Acetorphine;
oy Acetyldihvdrocodeine:

(3} Benzylmorphine;

4] Codeine methylhromide;
(5 Codeine-N-Oxide;

(6) Cyprenorphine;

{7} Dt'z.n!llurp]linr;

(8] Dihydromorphine;

{9 Etorphine;

(1) Herain,;

(11 Hydromorphinol,

1259
(e Ty
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{12) Methyldesorphine;

(13) Methyldihydromorphine;

{14) Morphine methylbromide;

(15! Morphine methylsulfonate;

(16) Morphine-N-Oxide;

{17} Mvyrophine;

(18) MNicocodeine;

{19) Nicomorphine;

(200 MNormorphine;

{21) Pholcodine;

(22} Thebacon;

(d) any material, compound, mixture or preparation which
containy any quantity of the following hallucinogenic sub-
stances, their salts, isomers and salts of isomers, unless specifi-
cally excepled, whenever the existence of these salts, isomers and
salts of isomers is possible within the specific chemical designa-
tion:

(1} 3.4-methylenedioxy amphetamine;

(2) S-methoxy-3,4-methylenedioxy amphetamine;

(3) 345 trimethoxy amphetamine;

(41 Bulotenine;

(5] Diethyltryptamine;

(6] Dimethyltryptamine,

(7} 4-methyl-2 5-dimethoxyamphetamine;

(8) Hashih;

(W |bogaine;

9 (10 Lysergic acid diethylamide,

i (11} Marihonana;

i (12) Mescaline;

H (13] Peyote;

H3 (1) Neethyl-3-piperidy! benzilate,

He (150 Nemnethyl-Sepiperidy] benzilate;

54 (16) Psilocybin;

e (17 Psilooyn;

H5 (18) Synthetic tetrahydrocannabinols

Sec. 3. K.5.A. 1976 Supp. 654127h ia hereby amended to
reac as follows: 65-41270. (o) Except as anthorized by the uni-
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form controlled substances act, it shall be unlawful for any
person to manufacture, possess, have under his or her control,
prescribe, administer, deliver, distribute, dispense or compound:

(1) Any depressant designated in subsection (e) of K.5.A. 1976
Supp. 654107, subsection (b) of K.5.A. 1976 Supp. 654109 or
subsection (b) of K.S.A. 1976 Supp. 65-4111, and any amend-
ments thereto;

(2) Any stimulant designated in subsection (d} of K.S.A. 1976
Supp. 65-4107 or subsection (d) of K.S.A. 1976 Supp. 65-4109,
and any amendments thereto;

(3) Any hallucinogenic drug, other than marihuana, desig-
nated in subsection (d) of K.S.A. 65-4105; or

(4) Any substance designated in subsection (¢) of K.S.A, 1976
Supp. 65-4111, and any amendments thereto.

Any person who violates this subsection shall be guilty of a
class A misdemeanor, except that upon conviction for a second or
subsequent offense, such person shall be guilty of a class D
felony.

{b) Except as authorized by the uniform controlled sub-
stances act, it shall be unlawful for any person to sell, offer for
sale or have in his or her possession with the intent to sell:

(1} Any depressant designated in subsection (e} of K.S.A. 1976
Supp. 654107, subsection (b) of K.S.A 1976 Supp. 654109 or
subsection (h) of K.S.A, 1976 Supp. 65-4111, and any amend-
ments thereto;

{2)  Any stimulant designated in subsection (d) of K.S.A. 1976
Supp. 65-4107 or subsecthion (d) of K.5.A. 1976 Supp. 654109,
and any amendments thereto;

{3) Any hallucinogenic drug, other than marihuana, desig-
nated in subsection () of K.5.A. 654105, er

(4)  Any substances designated in subsection (¢) of K.5.A. 1976
Supp. 654111, and any amendments thereto; or

(5) Any marihuana; exeepd that any peft or other delivery of
crthana for no rettmentivon shall nol be deemed o sale for the
HaPrOsE oHf EAte stHrreebaon

Any person who violates this subsection shall be guilty of a
class D felony
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New Sec. 4. (a) Except as authorized by the uniform con-
trolledd substances act, it shall be unlawful for any person to
inanufacture, possess, have under his or her control, prescribe,
administer, deliver, distribute, dispense or compound any mari-
huana.

(1) Any person who violates this section, when the amount of
marihuana involved is over twe sumees one ounce, shall be
deemed guilty of a class A misdemeanor, except that upon con-
viction for a tvird [second] or subsequent offense, such person
shall be deemed guilty of a class D felony.

{2) Any person who violates this section, when the amount of
marihuana involved is twe sunees one ounce or less shall be
deemed guilty of an unclassified misdemeanor punishable by a
fine of not more than one hundred dollars ($100), except that
upon conviction for a Hird [second]or subsequent offense, such
person shall be deemed guilty of a class A misdemeanor. If the
violation of any city ordinance or county resolution also would
constitute a violation punishable by this paragraph, such ordi-
nance or resolution violation shall be punishable as provided in
this paragraph.

(3) Notwithstanding paragraphs (1) and (2) of this subsection,
any violation of this section by a defendant eighteen (18) years of
age or older involving delivery of mariliuana to a minor shall be
punishable as a class D felony.

(b} The provisions of this section shall be a part of and
supplemental to the uniform controlled substances act.

New Sec. 5. Whenever a person is detained for a violation
punishable under paragraph (2) of subsection [a) of section 4, the
detaining officer shall prepare 4 written notice or summaons to
appear i court, which written notice or summons shall contain
the name and address of such detained person, the time and place
where such person shall appear, and a place for such person to
execute his or her written promise to appear at the time and place
indicated on the notice or summons, One copy of said natice or
summons shall be given to the person detained, one copy shall be
ent to the court where the detained person is to appear, and such
other copies as may be required by the law enforcement depart-
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ment or agency employing the detaining officer shall be sent to
the places designated by such law enforcement department or
agency. The time specified in said notice to appear must be at
least five days after such detention unless the person detained
shall demand an earlier hearing. The place specified in said
notice to appear must be before a judge within the county in
which the offense charged is alleged to have been committed.
The detained person in order to secure release from arrest or
detention must give his or her written promise to appear in court
by signing the notice or summons prepared by the detaining
officer. It shall be a class C misdemeanor for any person to violate
& written promise to appear given to an officer upon detention or
issuance of summons under this section.

Sec. 6. K.S.A. 65-4135 is hereby amended to read as follows:
65-4135. {a) The following are subject to forfeiture: (1) All con-
trolled substances which have been manufactured, distributed,
dispensed or acquired in violation of this act;

(2} all raw materials, products and equipment of any kind
which are used or intended for use in manufacturing, com-
pounding, processing, delivering, importing or exporting any
controlled substance in violation of this act;

(3) all property which is used or intended for use as a con-
tainer for property described in paragraph (1) or (2},

(4) all conveyances, including aircraft, vehicles or vessels,

which are used or intended for use to transport or in any manner
to facilitate the transportation for the purpose of sale ur receipt of
property described in paragraph (1) or (2}, but:

(A} Noconveyance used by any person as a commaon carrier in
the transaction of bwsiness as a common carrier is sub]ec! to
forfeiture under this section unless it appears that the owner or
other person in charge of the conveyance is a consenting party or
privy to a violation of this sct;

(B} no conveyance is subject to forfeiture under this section
by reason of any act or omission established by the owner thereof
to have heen committed or amitted without his or her knowledge
or ¢ansent;

(C) aconveyance ix not subject to forfeiture for a violation of

HB 2313 Am. hy SCW 0

seetien 83 subsection (c) of K.5.A. 654123, and

(D) a forfeiture of a conveyance encumbered by a bona fide
security interest is subject to the interest of the secured party if he
such party neither had knowledge of nor consented to the act or
Omission;

(E) No conveyance is subject to forfeiture under this section
by reason of its use in transporting, delivering, importing or
exporting marihuana, wwless if the amount of marthuana found in
such conveyance is in exeess of oo sunees one ounce or less and
is in the locked rear trunk or rear compartment, or in any locked
outside compartment, which is not accessible to the driver or any
other person in such conveyance while it is in motion,

i5) all books, records and research products and materials,
including formulas, microfilm, tapes and data which are used or
intended for use in violation of this act.

{b) Property subject to forfeiture under this act may be seized
by any law enforcement officer upon process issued by any
district court having jurisdiction over the property.

{¢) In the event of seizure pursuant to subsection (b), pro-
ceedings under subsection (d) shall be instituted promptly.

{d} Property taken or detained under this section shall not be
subject to replevin, but is deemed to be in the custody of the law
enforcement agency seizing it subject only to the orders of the
district court having jurisdiction over the forfeiture proceedings.
When property s seized under this act, the law enforcement
agency seizing it may: (1) Place the property under seal;

(2) remove the property to a place designated by it; or

{3} require the board to take {:usim‘!y of the property and
remove it to an appropriate location for disposition in accordance
with law.

{e) When property is forfeited under this act the law enforce-
ment agency having custody of it may: (1) Retain it for official
L1

{3} sell that which is not required to be destroyed by law and
which is not harmiul to the public. The proceeds shall be used for
payment of all proper expenses of the proceedings for forfeiture
and sale, including expenses of seizure, maintenance of custody,
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advertising and court costs;

{3) transfer it for medical or scientific use to any state agency
in accordance with the rules and regulations of the board;

(4) require the sheriff of the county in which the property is
located to take custody of the property and remove it to an
appropriate location for disposition in accordance with law; or

(5) forward it to the bureau for disposition.

{f) Controlled substances listed in schedule I that are pos-
sessed, transferred, sold or offered for sale in violation of this act
are contraband and shall be seized and summarily forfeited to the
state, Controlled substances listed in schedule 1 which are seized
or come into the possession of the state, the owners of which are
unknown, are contraband and shall be summarily forfeited to the
state,

(g} Species of plants from which controlled substances in
schedules 1 and 11 may be derived which have been planted or
cultivated in violation of this act, or of which the owners or
cultivators are unknown or which are wild growths may be seized
and summarily forfeited 1o the state.

th) The failure, upon demand by the law enforcement agency
having jurisdiction, of the person in occupancy or in control of
land or premises upon which the species of plants are growing or
being stored, to produce an appropriute registration, or proof that
ke such person is the holder thereof, constitutes authority for the
seizure and forfeiture of the plants,

New Sec. 7. (a) Any fines, penalties or forfeitures arising
from violations of the uniform controlled substances act shall he
paid to the county treasurer who shall remit the same to the state
treasurer. The state treasurer shall credit the same to the drog
abuse fund hereby created, specifying to the secretary of social
and rehabilitation services the county from which the sume were
paid. All expenditures from the drug abuse fund shall be made
upon warrants of the director of accounts and reports issved
pursuant to vouchers approved by the secretary of social and
rehabilitation services or by a person designated by the secretary

(h) 1n any county where there ix a licensed treatment facility
for drug abusers, the secretary or the secretary’s designee shall

HB 2313 Am. by SCW =

make available for such facility money from the drug abuse fund
equal to the amount of money collected from fines, penalties and
forfeitures arising from violations of the uniform controlled sub-
stances act in such county. If there is more than one such facility
in the county, such money shall be divided equally among such
facilities. In counties where there is no such treatment facility the
secretary or the secretary's designee may authorize the use of
money from the drug abuse fund arising from violations of the
uniform controlled substances act in such county to be made
available to assist in establishing a licensed treatment facility for
drug abusers in such county or make such money available to an
established licensed treatment facility for drug abusers in any
county,

Sec. B K.S.A. 1976 Supp. 20-2801 is hereby amended to read
as follows: 20-2801. {a) Notwithstanding any other provision of
law, the county treasurer of each county shall collect all moneys
due the county from fines, penalties and forfeitures, including all
moneys collected under this act. The officers of each court of this
state shall pay all of the proceeds of fines, penalties and for-
feitures 1o the county treasurer who shall remit the same to the
state treasurer, and the state treasurer, except as otherwise pro-
vided in section 7, shall deposit the same in the state treasury to
the credit of the state general fund.

(! The director of accounts and reports or the state treasurer,

whenever it is deemed necessary by either of said officers in order

to determine the amount available under this section, may request
of county treasurers or any one or more of them the information
mdlicated herein, Within ten (10) days of the receipt of any such
request, each county treasurer receiving the same shall certify the
amount of moneys collected to which this section applies to the
director of acconunts and reports and the state treasurer.

el This act shall not apply to municipal courts. The require-
ments of this section shall not apply to court costs, fees or other
moneys received by a court except fines, penalties and forfeitures.

Sec. U K.S.A. 65.4105 and 65-4135 andd K.S.A. 1976 Supp.
2012801, 65-4101 and 65-4127h are hereby repealed.

Sec, 10, This act sha!l take effect and be in force from and
after its publication in the statute book.
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON . D.C. 20463

MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONs T7RIFE »‘3'130

DATE: NOVEMBER 1, 1978
SUBJECT: MUR 700 - Interim Status Report dated
10-25-78; Signed: 10-27-78
Received OCS: 10-30-78, 1:21
The above-named document was circulated on a 24
hour no-objection basis at 4:00, October 31, 1978.

The Commission Secretary's Office has received

no nbjeccions to the Interim Status Report as of 4:30

this date.







RECEIVED

OFFICE OF rur

BEFORE THE FEDERAL ELECTION COMMISSION CTMMISS.

October 25, 1978

'80CT30 P|:

In the Matter of
MUR 700 (78)
Dr. Sterling E. Lacy

INTERIM STATUS REPORT

On September 28, 1978 the Commission found reason to
believe that the respondent violated 2 U.S.C. §441d and §434(e)
of the Act by publishing a brochure expressly advocating the
defeat of a Congressional candidate and failing to report his
expenses incurred thereby. The letter notifying Dr. Lacy of
the finding also posed a series of questions, to be answered
within ten (10) days. Counsel for the respondent, by letter of
October 5, 1978 requested an additional 30 days for the response.
This request was denied by letter of October 20, 1978. Accordingly,
we are now awaiting a response to these questions, but will shortly
make a fuller report to the Commission whether or not these

inquiries are answered in a timely manner.

4

/&5207“78 M sl .)«—47//,,// 144)

William C. Oldaker
General Counsel
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THOMAS ODELL MOST

October 26, 1978

Mr. Gary D. Lipkin

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

In re: MR ?Uﬂ!?ﬂ!

This letter confirms our telephone conversation of today's date
wherein I stated that Dr. Sterling Lacy has an appointment with
me on Wednesday, November 1, 1978, at which time we will prepare
the answers to the questions posed to him in your letter of
September 29, 1978. 1 anticipate having the answers ready to
mail by November 3, 1978.

Sincerely yours,

D AN

Thomas Odell Rost
>

TUF.'.gt
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Mr. Gary D. Lipkin
Federal Election Camission
1325 K Street N.W.
Washington, D.C. 20463




SLOAN, LISTROM, EISENBARTH, SLOAN 8 CLASSMAN
LAWYERS
714 CAPITOL PEDERAL BUILDING
FOO KAMBAS AVEMUE

MYROM L, LISTROM TOPREA,; KANSAS AREA CODE i3

LOUIS F. EISENBARTH afaso 3l TELEFHOME 387-831i
JAMES W. SLOAMN
ARTHUR A CLASSMA RN

CARY E. LAUGHLIN October 24, 1978 OF COUMSAL!
THOMAS A. VALENTIME ELDOMN ILOAM
THOMAS L. THEIS

ROMALD R.HEIMN
JODY R.OLBERDING

Mr. Gary Lipkin

Federal Election Commission
Office of General Counsel
1325 K Street, N.W.
Washington, D.C. 20463

Dear Gary:

Enclosed please find a Xeroxed copy of the first volume of
the deposition of Sterling Lacy which we have taken in the libel
action wnich I have pending against him. As I indicated to you
on the phone, a copy of this deposition has been filed with the
District Court as an exhibit attached to our Response to Defendant's
Motion for Summary Judgment, and, as such, is now available for
public inspection. As per your request when we complete the
deposition, I will forward you a copy of the additional volumes.

Also find enclosed a statement for photocopy expensad.
Reimbursement may be made payable to me or to the firm as you
desire.

Thank you very much for your cooperation and if I can be
of any further assistance, please do not hesitate to contact me.

Sincerely,

LA

Ronald R. Hein
RRH:ph

Enclosure
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IN THE DISTRICT COURT OF SHAWNEE COUNTY, ‘KANSAS
SIXTH DIVISION

'8 0CT26 P2t 42

— e e | 1

RONALD R. HEIN, )
s - Plaintiff,)
)

vE, ) No, TB-CV-T46
)
STERLINO E, LACY, )

DEPOSITION

OF

STERLING E, LACY,

the defendant, taken on behalf of the plaintiff, orn the 10th
day of September, 187B, beginning at 9:15 o'clock A.M,, in
the offices of Sloan, Listrom, Eisenbarth, Sloan and
Glaseman, Attorneys at Law, 714 Capitol Federal Building,
Topeka, Kansas, pursuant to Notice to Take Deposition,

before Darwin W. Lehning, Certified Shorthand Reporter.




"WITHESRS

On Behalf of the Plaintiff: Direct

Bterling E, laecy 4

EXHIRITS

Deposition Exhibit Nos,
1

2




Deposition of BTERLING E. LACY, the defendant, takem on

behalf of the plaintiff, before me, Darwin W, Lehning; Certified
Shorthand Reporter in and for the State of Kansas, authorimed |

to take depositions anywhere in the S8tate of Kansas by K.8.A,
60-228, taken in the offices of Sloan, Listrom, Eisenbarth,

Eloan and Glassman, Attorneays at Law, 714 Capitol Federal
Building, Topeka, EKansas, beginning at 9:15 o'cloeck A.M,, on

the 19th day of September, 1978, pursuant to Notice to Take
Deposition; said deposition being taken in stenograph by the

said Darwin ¥, Lehning, C.8.R., and afterwards reduced to type-
writing under the supervision of the maid Darwin ¥, Lehning,C.5.R.

APPEARANCES

The nlaintiff, Ronald R, Hein, appeared in person and
through his counsel, Sloan, Listrom, Eisenbarth, SBloan and
Glassman, Attorneys at Law, 714 Capitol Federal Building,
Topeka, Kansas, by Mr, Myron L, Listrom,

The defendant, Sterling E. Lacy, appeared in person and
through his counsel, Rost and Rost, Attorneys at Law, 629
Quincy Street, Suite 101, Topeka, Eansas, by Mr, Thomas O,
Rost.

( THERFUPON, at this time Lacy Deposition
Fxhibite 1, 2 and 3 were marked for
identification by the reporter.)

MR, LISTREOM: Okay. The record should show

that this 16 the deposition of the defendant being taken




hy the plaintiff pursuant to notice, and we are

reserving the objections except as to the form, is that

correct? > L

MR, ROSBT:; Fxcept as to the form with the
exclusion which we've discussed with the Judge yesterday.

|
MR, LISTROM: 1T don't know what you're talking

about, =0 you make your objection when you feel the tina:

is appropriate.

BTERLING E. LACY,

the defendant, called as a witneas on behalf of the
plaintiff, having first been duly sworn on his oath to tell
the truth, the whole truth, and nothing but the truth,
testified as follows:

DIRECT FXAMINATION

DY MR. LISTROM:
Q. Would you state your name pleame?
Sterling Lacy.
Where do you live?
You want my street address?
Yes, =sir,
2552 Southeast flolden Avenue, Topeka, Kansms 68605,
Fow old are you?
Thirty-seven.

Are you married?




L |

ul

A.

Q.

Yesn.

And your wife's first name?
Her first name is Wilma. GShe goes by the initial V¥ and
her middle name is Jean, J-e-a-n,

And is she employed?

Yes.

Whera?

Highland Park Christian Academy,

And in what capacity?

A kindergarten supervisor.

Do you have children?

Yes.

How many?

Three,

And thelr apes?

Fleven, twelve and thirteen.

What is your professional occupation?

Primarily I'm a marriape and family counselor.

And where do vou econduect your profession?

At 829 Quincy, Buite 204.

What is the pame of your business if it has a name?

I do hgainunﬂ“qnder the name of Civie Centar Counseling
Clinie. s

Ia that a corporation or is that just a name, a business

name?

ey




That's just a business namé,

And are you the sole proprietor of this business?

No. ' v ot the sann ThoA--
Is there more than one person?

Yen.

Yho is the other person?

Dr. R. Don Strong.

Is it a partnership?

It has never heen formally set up as a partnership.
Well, are the two of you assosiated together? Do you
share income or just expenses or etcetera?

Neither,

Neither?

Neither,

Who rents the suite there?

I do.

And the lease is in your name?

Yea,

It's not in the name of Don Strong?

¥ell now, he has his office on the aame floor. His
suite ie an entirely separate suite,

OCkay. TFe renta from the landlord and you rent from the
landlord under separate leases?

Riecht. He has Suite 202,

And does he do bueiness under the Civic Center Counseling




Bervice or Counseling Clinio?

Yen,

8o, you share the same name, but not the same offides—
(interrupted)

Yes,

(Continuing)=--is that right?

That's correct.

Do vou share any other expenses in cormon like t-liphcll"
utilities, letterheads? |
We share the fee for conaulting with the paychologist,

Dr. John Chotles.

MR, ROST: I object to that as being lrr.lavluq
|

and immaterial to this particular issue. 0Go ahead,
C-h-o=t=1-0-8m,

MR, LISTROM: Now, is he a peychiatrist or a
paychologist or what?
A psychologist.
{(By Mr, Listrom) And vou use, vou and Dr. Strong, use
his services, do you?

MR, ROST: I want a continuing objection to
this business, It's irrelevant and immaterial.

MR. LISTROM: %Well, now, let's just get this
on the record. Just a moment, You can clutter this
record with all kinds of ohjections, but I thought we

agreed that--(interrunted)




8.

MR, ROST: Only that I would put them in.
MR, LISTROM: You're makidg an objection?  1Is
that what you're doing? I just want an understanding

that we had an agreement here that wé were going to

reserve them except to the form, and now you're starting
by making a bunech of speeches, Are you going to keep on

doing that?

MR, ROBT: 1I'm not going to make any speeches.

I'm just going to put the ?bjnntinn- in,
MR, LISTROM: All of them?
MR, ROST: Not all of them.
MR, LISTROM: The mtipulation then I guess is

withdrawn. Let him make all of his objections 1f he

wn;;u to. We'll just tanke our time., If it takes a week,
it takes a week.

MR. ROST: (o shead and anawer. Would you read
it back?

MR, LISTROM: You remember the question, sir?
No.
(By Mr. Listrom) All right, 1I1'l11 ask the reporter to
read it back then.

THE RFPORTEP: "Ouestion: And you use, you and
Dr. Strong, use his mervices, do you?"
Yes.

The answer is yes?




(Nodding affirmatively)

All right. Anything else that the two of you use in
common im the conducting ©f the counseling olinioc?

1 have some chairs that belong to him ic my waiting
room.

Do you share the waiting Toom?

No.

You have separate waiting rooms?

Yes.

And separate offices, is that correct?

Yes,

All right. Epfrg is your home, eir, originally?

Miami, Oklahoma.

hiIMi?

Miami.

Is that where you went to school in the lower grades?
Uh-huh.

What is your education beyond the lower grades?

MR. ROST: Apain, I object to that as being
irrelevant and immaterizl. You can go ahead and tell
him.

Beyond the lower grades?
(By Mr. Listrom) Yes,
The high school years?

(By Mr, Listrom) Beyond high school.




A.

@ 10,

s e e e S— 5 §

Beyond high school? ; L

Yes, oir. L . : |

I had a year in Northeast Oklahoma at A&M Junior R

e ——— s

e —

College., I had two years at the Cincinnati Bible |

Seminary in Cineinmnati, Ohio. T had three years in the

Ozark Bible College, Joplin, Missouri. I had = year in

the Midweatern School of Evangelism, Ottumwa, Iowa,

I had a year--p little over a year at Emporia State

.Unirurtlty. Emporia, Kanses, and ] had a year at Toledo

Bible College in Toledo, Ohie.

.Prnm what educational institutions do you hold degreea?
And identify the degree, please,

1 bave a Bachelor of Sacred Literature from the Ozark
Bible Collepe. i

Now, excuse me for interrupting you. When did you get

L]
that depree?

1065, By the way, Tom, if I can't remember exactly some

of these dates, how should I anewer that?

HR. ROST: Apnroximately to the beat of your
recollection, and identify it to the beat of your
recollection,

Okay.
MR, LISTROM: All ripght. And from there, where

did you go?

Oh, by the way, I did take some classes at the St. Louls
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1 (__ Christian Collcge in Bt. Louis, Missouri. Are you
| asking relevant to the granting of degreea?
(By ki. Listrom) Yes, sir.

The next degree would have been a Master of Theology

— e e .

— —

5 degree from Midwestern Bchonl of Fvangelism.

Where is that?
Ottumwa, Iowa.
Is that a denominational sahool?

Without getting into a theological discussion, I think

the answer is yvea, It is a religious school. They would

elaim to be nondenominational.

And when did you obtain that degree approximately?

That would have been '75.
Okay., Were you awarded any degrees after that?
Yen.

Yhat?

~ b = A Master of Cclence depree from Fmporia Btate University,

And that would have been about when?
.THI

Q. Prior to that time, had you ever resided in Topeka?

Prior to receiving that degree?
Yes, sir.
Yes=,

¥Whenm have you lived in Topeks prior to 19767

Are you asking me when 1 moved here?




| Q. Yes, sir.

| A. It would have been '75 I think,

Q. All right, And when you came to Topeka in 19780 what was

the purpose of your cumin:_hiri? :rpc

It was more convenient for me. 1 was nlni-r to my job.
¥hat was your job at that time?

Counselor with the Civic Center Counseling Cliniec.

And did you form that clinic in 198757

No.

Who did?

It was not formed in 1973.

Well, when was it formed?

I don't know for sure. I think it was formed in 1€70,
Did you form it?

No.

Who did?

Vell, I'm sure Don Strong would have been involved. I
don't know who else was involved at that time,

Did you come to Topeka to po to work for the counseling
clinie?

Mo, 1 was already working for them.

When d4id vou atart working for them?

1975,

Where were you prior to when you started working for them?

St. Marys, Rarsas.




® o .

Q. What were you doing imn St. Marys, Kansas?

A. I had lived in S5t, Marys, Kansas,

Q. How long?
A. We moved there in December, '71. That would have been |

juii gﬂﬁfk ;f Inu; yO&RrSs,
Q. And why had you gopne to Bt. ¥arys, Eansas? '
A. Pecause I wanted to live in n small town. '

MR. ROST: T again object to that as being f

irrelevant and immaterial.

T MR, LISTROM: What wa® your work? E

i: A. My work at that time? When I moved to Bt. HFr?I, F_-n: ' s
Eﬂﬂrdinltﬂr for tpg_;gyn_Hirnh_aséz;;?jﬂ_ _} f

LS T (By Mr. Listrom) Were you naid by tht_thn Rirech | :
Soclety?

vl Yen,

~ Ja Who hired you? 0

L ok Who?

For the John Nirch Society.
A, Bob Knenigg._
And é;d he at that time hold some position with the
society? p.f
Yes,
i And what was it as you understand it?

MR, ROST: I object as being irrelevant and

irmaterial,




A,

Q.

A.

s

R . r

fe would have been a major soordinator, |

i ———

MR. LISTROM: TWhers Ifﬂfﬁﬁ”mu his
offica?

In ﬂhiﬂlﬁg;_:

|
|
(By Mr, Listrom) And had you applied through him for !
the position at Bt. Varys? |
There was no position at 8t, Marys, Kansas, T
Well, you were a coordinater, weren't you?

Uh=huh, |
You got that job througch him in Chicago from Mr, Eoeniga?
Are you asking if T went to Chicago? |
1 want to know who gave you your job in 8t. Marys,

Eansas, Now, that's » simple question.

MR, RNST: I objeat to that as being argumen-
tative with the witness. The witness already answered
the question. There was no job in St. Maryes, Kansas,
end he obtained his job from Mr. Koenigs in Chieago.

MR, LISTROM: Row, Tom, you just made a purely
contradictory statement., You firat said there wasn't
any job and then you 3aid he got the job. Now, I want
you to answer my quesation., You went to Bt. Marys, Kansas,
as & coordinator for the John Birch Soclety?

I wvas already a coordinator.
{(Py Mr. Listrom) For the John Birch--(interrupted)

I was already a coordinator.




T j
iy
. ; :

When :did .yqu become coordinator? . i«
i B G e Al

In December, 1A7T1.
Koy did. you biﬂdﬁiil aoordinator?
Ry a visit from Mr. Foenigs from Chicago to my home.

And at that time you were living where?

In the éi. Louls area.

A1l right. Were you employed at that time in 8t. louis?
Yes,

And where ware you employed then?

PR

Primarily by the Prentwood NMusiness College.

In what capacity?

I was hired to orpganize thoir data processing department
for the .data processinge school,

All right, Fow long had you held that position before
you left and went to 8t. Marys?

I really don't remember.

Yell, was it more or less than a year?

It would have heen more than a year, We can stop and
figure it out. I believe it was in the summer of 1070
that I took that position.

A1) right. Now, when vyou left that position to come to
St. Marys, Fansas--am 1 correct? You did do that, didn't
you?

How, I left vhat position?

Tith the collere.
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No. I resigned from the college while I still livimg in
St. Louis County.

All right. Then, where was your next position or job?
Well, my next job while I was living in 8t. Louis County
wes coordinator of the John Birch Bocilety.

So, you became coordinator for the John Rirch Bociety
while you were living in St, Louis?

Yes,

And was this a better paying joh?

Yes,

And you were paid hy the John Birch Society?

Yo.

_th were 3og_p§1d by?

One of their corporations. T think that it was the
Ggp?rnl Birch Services, Tncorporated.

I'm sorry. General what?

General Rireh Services, Incorporated, I'm fuzzy on that,
but I think that's it.

%What did you understand that to be? What was your
understanding as to what that corporation waa?

I believe that it im a business corporation of the John
Birch Society.

¥Yhat business are they in?

Fducational.

Yho do thev aducate?




A The publie,

| Q. What is the source of their revenues?

|
I
MR, ROSBT: 1f you know. !

Okay. One source for it would be the dues of ll-hirlhlpj
MR, LISTROM: Okay. W¥hat is another source?

Another source would be--you mean for their various

corporations?

(By Mr. Listrom) I'm talking about the (General Birch

Services Corporation?

They are a book supplier to, I think, approximately

400 book stores acroms the country.

80, they sell books you mean?
Yeah. Well, ves, Firat of all, they are a wholesaler
supplier. What I'm trying to say is that also they do
retail sales. I'm not really sure how the corporate ,
structure is to tell you the truth. In other words, they've
got magazines, but I think that is a separate corporation
for the magazines, each one of them.

MR. ROST: Just explain what you know.

MR, LISTROM: Now, counselor, just let him
answer the question, Just leave him alone,
That was my way of saving that's as much ans I could care
to say from my understanding unless you want me telling

vou something I'm not eclear on.

(By Mr. Listrom) Whether clearly or unclearly, I just
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asked for your understanding:. Have you given me your ‘

understanding of it?

I want your understanding whether it's clear or unﬁlllr.j

|
Do you want my unclear understanding? i
|

It would be pure speculation as to what the source of ;

revenue was, pure speculation, Prnbnhly in some way the |

corporate ltrunturi*-thur htvl some rTevenue frnm thl

puhll.hinl nf their mlguninen l Heviuw of th- H-'t, 'hich

ims wuuklr ;nd prohnblr in mome way ther hlvo revenue fruq

the puhliﬂltiﬂn of th-ir manthlr mlrlzlne, thllr Juurntl

Amuricln Qn;nian. Hr the way, there's a subscription

to thn bullatln at the John Birch Society that would be
separate from the members dues and the membars get that
as a part of the memhership. They have a speaker's
bureau. I would assume that it's under General Birch
Services.

Did you at that time belong to the John Birch Society?
Yes.

thn did you join that FEE}?FF?

I joined in approximately the fall of 1968,

And what are your dues to that organization?

Now?

Then and now both,

Then, I think it wae $2 a month and now they are $4 a

month.
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Is there any kind of & joining fee, a one-time fee?

No.
Okay. Fow, prior to becoming a coordinator for the
society, had you held any nthir*pnrin' positions with th;
soclety?
No.
Never been a part of the speakers bureau or any of the
other--{ interrupted)
No. I'we never received a penny from them.
Well, ckay. You've never received any money. Have you
performed any mervices for them?
In & paid pomsition?
In a panid position prior to coming to Ft., Marys, Kansas.
Now, you nsked me--( interrupted)
Or, prior to becoming a coordinator.
Prior to becoring a coordinator you're asking me if I
did anvthing for the John Birch Boclety?
Yen.
Starting in the fall of 1668, other than I belonged.
Did you perform duties for them?
Sure. 8ure, like holding a meeting.
Okay. Did you hold me;tin:u in vour home or what?
Right. | it

MR, ROST: I apain object to being irrelevant

end irmateriel.




MR, LISTROM: On a regular basia?

MR, ROST: And too remote to thia lawsuit.
What is regular?

MR, LISTROM: You tell us how often you.were
holding meetings. :
I don't know.

(RBy Mr, Listram) UMore than once A month?

Not usually. Enmeiimuu,_yp_hld weekly meetings.
All right. -Did you perform any other functions for the
John Rireh Society prior to becoming a coordinator other
than holding meetings?

I think I helped in a book store they had in the St.
louils aresn.

¥hat would you have done?

MR. ROST: I apain object as too remote time
and place to the issues in this lewsuit and it's
irrelevant and immaterinal.

I probably helped shelf booke and make males,

MR. LISTROM: Was this what you would call

volunteer work?

Yesn,

(By Mr, Listrom) Did vou evar write any books for the
soclety?

No.

Do you have any experience of any kind?




No.

Anything else that you've pot described prior to

becoming a coordinator?

MR, ROST: That you can remember at this time.

Oh, I helped circulate some petitions.

MR. LISTROM: Yor what?
For support your local police.

(By Mr. Listrom) In the St. Louis area?

Yes, Berkley.

gﬁything else you can think of?
Well, nothing else I can think of right now. If you
want me to--(interrupted)
¥hat are the purpoaes of the objectives as you understand
it of_thqnqpﬁp_ﬂirch Bociety?

MR, ROST: I apain object as beipg irrelevant
and immaterial to this lawsuit., You can answer.
Less government, more individual responsibility and with
God's help, ; hut;ur world.

MR, LISTROM: Kow, did you take that from the
preamble of the comnstitution, or is that pretty much
verbatim or is that just vour understanding?

That's my wording.

{By Mr. Listrom) All right,

That'a within a couple of throe words of the objectiven

set out by Robert Welech in 1958 at the founding meeting of
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{ the Jobn Birch Bociety. -
8 Okay., Is it part of the John Dirch Society to influence
elactions?

A. No.

e A e ——.

Y, To support or help a particular candidate for office?
No. 1In fact, it is forbidden.

That do you mean it is forbidden?

i s

' MR, ROST: I again object as being irrelevant ‘
! and immaterial. )
| MR. LISTROM: Who forbids 1it?

It's forbidden in the name of the John_ﬂirgh Boelety to

participate in these kinds of activities. It's not

. that kind of organization.

; : (By Mr., Listrom) Does the organization prohibit
individual members from working for or against candidates
for public office?
No. They encourage them to get active politically.
But just simply not in the organization's name, is that
what you're saying?
Well, I think I know what you mean, yes. It's not Jjust
the name. 1 mean it's the orpganization itself, It
simply does not do it whether in name or not.
Nrev.

A, But it encourages members to. ¥Ye are forbidden in the

aducational meetings nr the official meetings of the
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nncintr rru- :-tting into these Areas, purilr pulltlnll

e

AreaAs.
ﬁﬁ; you are not on an individual basis fort ilddemn?

Oh, no,.

You are encouraged?

Yes., DBy the way, we wind up on opposite sides of- the

fence sometimes too.

What is your--what was your position as coordinator?

- e e i s
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What were your duties? ‘

MR, ROST: I again object as being irrelevant

and immaterial and too remote ino time to this lawsuit.

B
The primary funﬁtinn I had was to recruit nombers, L

Well, I would say an equal primary function was to help I
naintain the chapters in existence in the area thnt I ll%
responsible for,

MR, LISTROM: And was that in that position
that you c¢ame to St. !Marys, is that correct?
¥Well, I was in that position, yes,
(By Mr. Listrom) That's what I think you said, 1971.
December, 'T1.
And were you paid by John Direch Services, Inc., for your

services as coordinator?

Yes.
And what was your salarvy?

I don't remember.




Well, what's your best recollection?
I can tell you what it was when I quit.
When did you quit?

I think I turped in my reaignation. about the lst of

August, 1975, °

So, you were then around four years as a coordinator?
Just short of four years,

¥hat were your earnings when you quit?

$300 a week,

Now, relating that to when you began, can you give us
some pretty close ballpark figure as to what you were
earning when you started?

MR, ROST: I mgain object am baing irrelevant
and irmaterial and too remote in time, If you can tell
him, fine. If you can't, ®so say.

I don't remember, but it was probably $250.

MR, LISTROM: Okay. That's close enough.
Now, primarily as a coordinator, it was your duty to try
to increase the size of the chapter by recruiting pew
members. Is that what I understood your job was?
¥Fhere there were chapters, that's true,

(Ny Mr, Listrom) And was there a chapter at St, Marys

in '717
No, there was not,

And were vou responmible for creating a chapter there?
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A. In the area.

e e —

] !q. A1l right. ,
Jl. H&E Just in the oity. |
|I e P T

Q. Apd did you create a chapter? .

A. You mean--wall, my job was to create dozens of chapters, |
Q. Fell then, could you answer simply whenm you did create a
chapter? |
A. Dut you're asking me about St. Marys, |
Q. Tes, ' ' ; i

A. Okay. Tanhnlclllgj_{_gid_pnt create a chapter in St.

== —
—

Marys.

q. ¥here did you ereate ona?

MR, ROST: T apain object as being irrelevant |

and immaterial and too remote in time, :
A. If yvou can specify whatever 1t wam, You mean physically
the cities where I created a chapter?
YR, LISTROM: That's fine. That would be good
for starters, [
A. Y think I ntnrtud_nngﬁjn Topeka., I don't remember, |
2. (Py Mr. Listrom) You don't remember whether you created e
John Birch Society chapter in the City of Topeka?
A. I don't remembher wheéhur there wana already one going
when I pot here or whether they had nome of fhun that were

rolngr.

1. Can you rememher where your first chapter was that you

S i — d




created?

No.

You can't remember?

No.

Can you remember how many you created?
No.

No idea?

Fo.

You said a moment ago I think about a dozen. What did
you mean?

I don't think that's what I said.

You have no idea?

I really don't have any idea how many chapters I started.

ﬁqru there others working with you in tﬁ; creltiﬁﬁ of-.
chapters that were paid by the same corporation that you
were paid by?

Well, only my major coordinator.

And who was that?

Well, Bob Koenigs,

¥ell, he held forth in Chicago, didn't he?

Right.

Did he come and see you here sometime and give you
assistance?

fle came down., I don't remember how many times he came

down.
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Any other coordinators working with you in forming

-chapters of the society?

) s o

27.

Technically, yes.
Yho?

MR, ROST: Again, I object am baing irrelevant
and immaterial and too remote in time to this lawsuit,

To the best of your recollection, tell him who.

Can we take a break here pretty soon? Can I talk to you |
in private anytime I want to? |
MR. ROST: No. Tell him to whatever extent
you can,
There was a fellow by the name of Dave Keller,
MR, LISTROM: KXeller?
Keller,
(O9y Nr, Listrom) Where does he live?
Rolla, Missourl,
All right, Who else? Anybody else?
There was a cnnrdinntnr_in North anatf and he and I
worked together on one occasion.
What's his n;me?.
1 just remember his first name is Gill.
G1117 ]
That's all I can remember,
Well, when you formed--{interrupted)

I'm not through.




Oh, excuse me, (o ahead,

There was another coordinator.

Okay. Do you remember his name?

No, I don't. There were two other coordinators. One of
them is in the home office now.

You don'f- remember their names?

I don't remember either one of them right now. _?E!‘
Oklahoma coordinator.

Who's that?

His last name is Cherry, Bill Cherry. I thimk Bill is
out of éklthoml.

Okay. Any others?

There was, I puess he didn't help form chapters, 1
cannot remember who the others were.

There were others?

Fach state would have a coordinator generally.

MR, ROST: Again, I object to this as irrelevant
and immaterial as to the time of this lawsuit,
I don't know how to answer your guestion,

MR, LISTROM: Well, were there any other
coordinators in Kansas that you knew about other than you
at the time you were a coordinator?

Uh-huh,

(By Mr. Listrom) Who?

MR. ROST: You have to answer yes or no.
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Yes. I'm sorry, 1 don't remember his pape,
MR, LIBTROM: Where did he live?

He was out of Colorado. He covered a section of Yestern

=

m—
e

—— .
T —

e —

-i1531t, and I never--( interrupted)

e ——

tﬁ}_i;frilutram} Wasn't that your territory?
At what timeframa?
Well, when you started in 1871,

Okay. Decamber, 1871, my tlrr{ig;y“!gylg_;nzluhttq |

e i biin

Eansas l:c;ﬂtmfur the iaut-rn—tippynllllr the northwestern
area of about 15 countiea and exoept for Johnson and
Wyandotte Counties, The coordinator for Missouri !!Eﬂlpd
those two counties,

MR. ROST: 1If vou know,
Yas.

MR, LISTROM: And the one from Colorado took
15 Weatern Kansas counties?
Right.
(By Mr. Listrom) And you had the rest of the atata then?
I had the reat of the state. Did you want me to finish
answering your question?
If you haven't, go ahead,
Okay. 1 covered Nehraska exeept for the congresaional
district that Omaha was in. T think that wa= the Second
Congressional District in Nehraska, but I'm not sure,

That's all.
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You covered all of Nebraska then 'sxcept the uﬁpn-mnu‘

district in which Omabha was lltuiﬁid? ' |

Uh-huh, I covered two qg_;hl_lﬁiil_ﬂﬂllrlllinnll_____
i e e

districts in Kansas.
D T et
Okay. And then later, was your territory expanded or

decreased?
Decreaned,
And ultimately when you resigned, what was your territory?

It would have been Kansas 'FQ'PFHIEF the 15 counties ;

and the Kanesas City, Missouri, area,

Did you have Eansas City, Missouri, or except for that? ‘
No, I had Kansas, I
Yes,. |
Except for the northwest countiem and I had the Kansas
City, Missouri, area,

Okay. 8o, in one sense of the word, your territory
extended over into Kansas City, Missouri, did it not?
Technically vyou're right.

Nid you have Johnson and Wynndotte Counties at the time?
Yen.

As a coordinator?

FExcept northwest Kansae.

Except what?

Fxcept the northwest ecorner.

Muring the time that you held your position with the




John Bireh Bociety, did you hold any other income paying

positions of any kind? In other words, did you have

any source of income other thti'iﬁ¥uu|h-ruur4iﬁfittun

am enurdinttor fur the uneiutrf

e — e ———

I suld egE".

Sold what?

Fges.

Fggs? All right. Anything else?

1 sold books,

Who did you sell books for?

For-~for me.

For yourself? And you raised chickens?

Yeah.

All right. Who did you sell books for?

For me.

Did you write books?

No, no, I Jjust sold books,

What kind of books?

Now, technically, vou're ripht., 1 have written a book,
but I don't remember selling that book.

You have written a book?

A book called ¥Why §Eﬂﬁlﬂ I. It's a religious book. It's
an illustrated book that is designed to pet pesople to
set up home Bible studies.

Is it published or in crint?
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uh-h'ﬂh-
Hard book?

Fo, no. It's just actually = very small paperback.

i ’
st fmat L
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Yhere did you get these booka?

And jﬁu would sell them on & commission=type basia?

1 ran it as n busipess,

You bought the booka?

1 would buy them and sell them, I hought them and then
resold them retail,.

lHow many different authored books did you sell?

I would estimate it would be in the hundreds.

Okay., And both nolitical and religious?

Uh-huh,

MR, ROST: You have to answar ye&s Or no,

MA. LISTROM: And to whom would you sell these
books?
I don't know how to answer your question.
(By Mr, Listrom) Well, I don't know how to ask 1t any
differently.

¥ell, 1 sold them to pecople willing to buy tham., I




don't know.

I just eaid: "To whom éid you msell?"

People., I'm sorry.

Just individuals? You didn't sell them to organimstions?
I'm not real--possibly I scld a book or two to an
organization, but I don't ever remember an organimation
buyiag a book from me.

Ordinarily then, it was individuals, is that correct?
Yes.

And how long were vou in that busineaa?

I still am.

You're still uallipg booksa?

That'se right.

Where do you keep your inventory of books?

Some of them are at the--well, they're in my counseling

e

office.

Do ?é; sell them to your clients?

And as I think back, I've got some in storage too.

Do you sell them to your clients?

No.

Well, how do you advertise and how do yag Fg.nhnut
selling tﬁﬂm?

Well, over the years, we've usgd_radia and we've used
primarily mail order service, -

You say wa, who's we?




My wife and I,

Do you have some business name?

.Christian Pook Center of Americs.
‘_-—-——'-_.---_-_‘--

S —

And ims that an entity, or is that just a name under which
you do businesa?
It's a name under which we do business,
You are the sole owners, you and your wife?
Right.
Any other sources of income?
Yhat's the timeframe?
At that time.
I've forgotten.
When vou were in St, Marys,
1 probably received some fees for marriages and funer:
You are authorized to perform marriages under the lavwnw
of Kansas?
Yes.
ﬁnd by virtue of what?
Being a minister,
Q. Okay.

' i Being an ordained minister as--(interrupted)

Q. ﬁn nrdiiﬁéd minister?

A. As recopgnized by the laws of Fansas.
Q. ¥ten were you ordained?

A, 1962.
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And have you held any pastorates?

Yeos.
On a full-time basis?

Yes,

g e T g i i g i . i gl i

And do you at this time?

On a full-time basis?

o i e

Yea, sir.

No.

On a part-time basis?
Yes.

And where?

I'm associate minister of The Church, 316 West Griut,

Incorporated,
Is that the pcademy?
Yes,
What is the name of that church at 31€ West Grant?
Well--(interrupted)

MR, ROST: Let mf_j?at_gyy_thlt it"s ealled

The Church, in caps, at 316 West Grant.

MR, LISTROM: All right. And is Don Strong a

pastor of that church?

No.
(Ry Mr., Listrom) Who is?
Nob Bowers.

¥hat denomination is that church, or can you describe it




by denomination?

1 cannot desoribe it by denomination.

e e e e e o m— -

It doesn't have a label like Presbyterian or Methodist
or Church of Christ, anytbing like that?
Right.

It has its own faith then?

Yes,

1s that the only church of that nature in Topeka?

It's hard to anawer that ﬁunaiinﬁ with;ut getting into a
theologienl discussion. In my opinion, the church is
very aimilar to the Indespendent Christian Church and

the Church of Christ, however, all groups involved would
deny it.

Okay. Now, when you left St. Marys in 1075, where did
you go?

The anddress where I moved would have been 2555 Golden
Avenﬁe.- | -

Okay. .Ynu came to Topeka that year?

Yesa,

And have you remained here ever mince?

Yen,

Die vou attend any other institutions of higher learning
after coming to Toreka other than Fmporia?

Fmporia and the Tq]rﬂn BEible College.

Toledo, Okio?




Yes.

Is that a correspondence nuur-u?_

An off-campus program.
Well, is it a correspondence course? Did you attend
classes in Toledo, Ohio?

No, I did not attend classes,

e e . L1
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Did you attemd classes period?

At this eu;lfgf you mean?

Yes, sir. 5

No.

SQ,.i; would have been by correspondence?

I puessa you1're going to have to define what you mean by
correapondence, I don't think =so.

Well, where did yvou get vour study materials?

My clans materials were on the same basis that I had with
several classes at Fmporia. Onece you pet to the graduate
level of work, you are assigned ihdupundanim;fﬁﬁlal and I
wAS uﬁp;nvé&-r;r_aéma 1ﬁaaﬁéhdant studies for credit by

- el e T

Fmporia State Univerasity ln;—ﬂ(interruptud}

fﬁiedo?

(Continuing)--the Toledo Bible College. Now, if Toledo
Bible Collepe were m correspondence, then =mo is Fmporia
State University. In other words, the same procedure was

used at hoth places,

Mv only question was: You didn't--you weren't physically
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present in Toledo, Ohio, to gain education or credits
7 from that college, but you wers here in Topeka?

3 A, I think that's right.

‘i Q. And I think you described it acecurately when you said

L ¢ your studies were by correspondence for credits, were

thay?

Uh=huh, Very much.

Now, when you eame to Topeka from St. Marys, you resigned

vour employment with the John Bireh Society, is that

correct?

I resigned from the .Tohn Pirch Soclety while I lived in

gt. Marvya.

Pefore you c¢ame to Topoka?

Yes.

Okay., You ecame to Topela then and did vou become employed

at the clinie?

A. ¥o. I boecameé associated with the ¢linic before I movad

to Topeka.

Okoy, When you came to Topekn, you wero employed by the

clinie?

Tes.

And who paid you?

I wam paild by my counseling,

You weren't workinp for the clinie, you were amsociatod?

A. Assoriated with. When vou use the word employed hy, it--




(interrupted)

Well, okay. And that is the same position you hold now--
(interrupted)

Yes,

(Continuing)--is that correct? Okay. Kow, let me hand

you Deposition Exhibit 1, Doator. Tg}} me if you can

——
e

tdentify that?

Yes. This is & copy of a letter that I mailed out inm

August--no, in July.

A1l right., Did you author all of the contents of

Fxhibit 17
Yas,
Alona?

Yes.

Anybody else amsist you insofar as the content

concerned? 1 mean as far as authoring it.

No one else assisted, ;ight.
You did it all yourself?
Yesn.

And all of the information in Exhibit 1 was gathered by
you?

Yes, I gathered it. I'm not sure I know what you mean.
¥Well, where did you get the information that's contained

in Exhibit 17

I wrote it except for--except for the story under the
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heading "Marijuana." That is attributed to the source
at the bottom here. In other worda, I wrote all that
material that's on the front and back,

Except that part that is under where we've got in large
letters "Marijuapa,” that was taken from a source
indicated at the bottom, is that correct?

Yes. Right,

All right. Why did you prepare thims document? What was

thu purpose of 1it?

The purpose of thut document was to make the public aware

of Senator Ron Hein's pﬂ:ltion--lugiulltirq po:ition on
the issue of decriminalization of marijuana and the
legalization of bomosexumnlity.

And what was his position on those two topica?

Fe voted for the legelization of homosexuality by voting

for Senate Bill 310, Me indicated support for House

£ill1 2313 by voting to report the bifl ftva;iﬁiy-—h?

seconding a motion to report the bill favorably out of a

comuittee hearing.
And how did you find this out?

Last January or Fahruary. I hanrd a WIBW Editorial by

B ——

Tolice Chief Howard about the mlrijulna issue. Shurtly

after that, I he:rd——I think ! news 1tE;%;E;E_tlptliﬁ

Ritchie of the Topeka TMolice Department was going to =ome

L

kind of a meeting on the issue of marijuana, and so I
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called Captain Ritchie and he invited me to that meeting.
Ié_w;: ; moeting of profeasionils, and they had gotten
abold of attorneys, pharmacists, psychiatriste, medical
doctors, counselors like myself and people from:

organizations together to educate the public about the

——

dangers of.mnrijuunn use, —
Did you mttend such a meeting?

S0, 1 attended thp_paq?ién;

Where was it?

At the Holidaey Inr Downtown at the Don Quixote Room.

Fo on.

It was at that meeting--there ware two nlltinll lnd it

wns at those mectings that 1 heard 1t dilcullld the
difficulty that they were having in the committee
hearing with Senator Mein's promotion or stand for

MTouse B1il1 2313 and at that time, I got ahold of a copy

of the bill. Later, I got ahold of a copy of the

cormittee hearings on thnt bill, 1In 1977 when the bill

came up hufnru the cormittee, at thlt ttnt, there was a

great deal of diacuaaion lbout it lnd !run thlt e

decided that 1 wnuld use my bliic polltlﬂll princip]as

that I have 1Earned in ardur to aducntl thc pnhlic, lnd

that is, unlike avidentl? Senator Hein's, I believed
the publie should teke a stronger more or less stand on

the i1ssues like decriminalization of marijuana than what
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the legfplltnru Are dning. I believe whenever that

—

happens, thnt thn panpla have enough backbone 1if thl!

kel e et

wara 1nfnrm|d nbuut what thair 1egialltnrl are doing,

thnt thur wﬁuld-*thnt it wnuld mlka a difference when they

go to thn pnlls tn vote for or nglinst that legislator '

= rrpr e se—e ————

in the future.
Tell--(interrupted)
And so--(interrupted)
(Continuing)=--I object to that response as not being
responsive to the question.
MR, ROST: You asked the question,
MR, LISTROYM: And I ask that it be stricken.
MR, ROST: And I ask that it not be stricken.
MR, LISTROM: There were others who supported

this bill, were there not, Doctor, other leginlntcru?

I don't know who they were.

(By Mr. Listrom) Well, didn't you find out when you got
to the minutes? - )

It seema like there was a senator from out of my area
that—-thera ﬁxéugngup; 6f his speech in the exhibits,

I den't even rem mber his name now, but I never heard of
him. TIvidently, he was from out of the Topeka area.

¥hy did you single out Senator Heiq?

The rest";f.tﬁéﬁ-like that fellow, whoever he is--1if you

want me to, T'l1l look it up in the exhibits, but to my




knowlldzc he is not runnin' for offxu._
_""-.

Well, Blnltur Gaar voted for the bill, didn't he?

-

I dnn't knaw

'”wall didn t rnu find uutf

Tell, I lnoknd over the lilt.

Well, do you know whether or pot he did?

I do not know for a fact ri:ht nnw whuther or not he did.

Did you ever know?

I probably did when 1 looked over the 1ist. I don't know

very muny of the Benatnra

Well, you dun t know Senator Heinm either, do you?

Oh, I've heard the name for years.
Well, but do you know him?
Well, I recognize the name.

But Aid vou ever talk to Senator Hein about his wview on

——

-HGUﬁB Bill 23137
No.
Or Senate DBill 3107
23 =
Did you ever come and ask him to share with you why he
voted the way he d1d? T AR =
Oh, no,

You didn't do that, d4did you?

0f course not,

You weren't interested in it, were you?




I was only interested in his 11[1‘1.111. .tlnd.

o — e U

Only interested in hhlt hl vﬂtﬂd en, not the reasons for

e ——

voting on it, is that aurrlutT NG ) T v

h e e e e
——— —

Hlu rnlsnnl-{intlrrnptld)

Anawer the qunyt!pn. Is that currtnt?

e e

-

(Continuing)--only hl- 'nting rlﬂu!d, not the reasons.

L L S S
L = — = — —mm e

That's all you were interested in?

That'ms correct.
All right. Now, how much--well, strike that.
did you circulate EFxhibit 17

1 made an effort to'dlitrihutu copies to avurr household
in Shawnee County that hll A rurlitared Rapuhlicln 1n
that househcld.

Now, you say you made an effort. Explain that to me,.
¥ell, when I bad the Flection Commission print out the
labels, there was a mnr; efficient -l;“af having them — -
printed and that made it difficult for us in striking
the duplicate registered voters within the household,
the second or third or fourth registered Republican
within a2 household, And so, we may have missed some
househelds there by striking too many, by accidentally
striking everybody in the houschold. Also, we got--when
we got through and went through those boxes and boxes of

what was to be blank label sheete, there were some labels

that bhad not been put on like this label to Vivian
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McCullough., There were labels that had subsequently

not been put on, and they hlﬁ not been stricken and we [

found those names, and we do not go back and mail them,

o e SR

How many did you mail out?
B ik ﬁi.-hbé¥;_"+£:‘;;;;1_iu the best of your
ability.
Okay. You want an approximate figure?

MR, LISTROM: Yes, sir.
Recause 1 qqqli_have the exact figure. Approximately
EE,DGD.
(ﬂi_ﬁ}; Listrom) And you got a list of the registered |
votera from the Shawnee County Election ﬂmuniéliaﬁ;;:n
aff;qe. Did you have to pay anything for thtté 2
Yes,
What?
{Ho response)
Can you anawer the question?
Decause Senator Hein has reportedly asked the F.E.C. to
investigate this situation and under the advisement of my
attorney, I hereby exercise my right under the Fifth
Amendment to the United States Constitution and will not
answer your question,
Do 1 understand then that you are refusing to answer my

question, Doctor, as to how much you paid the Flection

Commissioner's office for furnishing you the labels? Are




you refusing to answer that question?

Yes.

Now, Mr. Rost, I don't want you to be nodding your head
yea or pay when I ask a client a question. He's capable
of making his own answers without any suggestions from
you as to what the answer should be. Let's have that'
understanding, please, and it's very poor conduect.

MR, ROST: We had an understanding yesterday and
1 brought it up to the Judge that with regard to the
expenses, based upon the F.E.C, investigation, that he
would claim the Fifth Amendment and you made the statement
that I would be there to advise him and T am here to
pdvise him and I am poing to advise him.

MR. LISTROM: I have no objection to your
advising him, but I don't want you nodding and suggesting
an answer, I would hepe that you have viasited with him
and sdvised him before we got here, Doctor, let me hand
you Fxhibit 2, I want you to tell me what that is
please?

I refuse to identify ony of the exhibits for the reemson
stated before, btecaunec Senator Nein has reportedly asked
the F.E.C. to investiprate this situation and under the
pdvisement of my attorney, I hereby exercise my right
under the Fifth Amendnent to the United States

Constitution and refusao to anawer your question.




47.

(By Mr. Listrom) Is Exhibit 2 an invoice that was sent
to you? Btrike that. Does Fxhibit 2 purport to be a

copy of an invoice sent to you by R, C. Publications

of Topeka, Eanmas, under date of July 22, 19787

Because Benator Hein has reportedly asked the F.E.C. to
inveatigate this situation and under the advisement of
my attorney, I hereby exercise my right under the Fifth
Amendment to the United States Constitution and will not
answer your question.

Doea Exhibit 2 contain an invoice from Carla's Type of
Topeka, Eansas, that was sent to you?

Because Senator llein has reportedly asked the F.E.C, to
inveatigate this situastion and under the advisement of
my attorney, I hereby exercise my right under the Fifth
Amendment to the United States Constitution and will not
answer your question.

Does Exhibit 2, the second page, contain a receipt showing
you paid somebody $70.24 under date of July 21, 1978,
and have the notation on there "balance labels"?

Because Senator Hein has reportedly asked the F.F.C., to
investigate this situation and under the advisement of
my attorney, I hereby exercise my right under the Fifth
Amendment to the United Statem Constitution and will not
answar your question,

Did vou incur any expenae in connection with the printing




and dissemination of Deposition Exhibit 17 I
A. Recause Senator Mein has reportedly ssked the F.E.C. to |
b | investigate this situstion and under the advisement of

my attorney, I herehy exercise my right under the Fifth

ii Amendment to the United States Constitution and will nut|
.i anawer your queation. !
qg. lNow, you mentioned awhile ago with reference to obtaining

—

the labels, rcu-nnid we. Who im we? —
<911 _ |

’ MR, ROST: Answer him,
A, My wife and I.
e MR, LISTROM: You and your wife?
k. You,
¥ q. (By Mr, Liastrom) Anybody clee?
B . No.
é? g, In the preparation of Fxhibit 1 and in thu_#!g’nq}nltlan

E § of 1t, did you have any assimtance from anybody besides

-." you and your wifa?
. n. T‘Bl
ey Q. Tho?

A. Friends,
k& . Well, T want names, fricnde or otherwise.
A, There was a fellow--Dick Fatherly,

qg. TMichard Fatherly?

ks YoB.

n, Now, before you po on, Noctor, who is he? What does he do




for a living?
I have no idea.
Where does he live?

Ais mailing address is Tonganoxie.

Mow long have you kmown him?
MR, ROST: Answer.

A couple of years.

MR, LISTRON: How did you come to kmow him,

acquainted?

I don't remember.

(By Mr. Listrom) You don't remember?

No.

Have you had any kind of dealings with him u;thur busineas
or political activities? Was he a John Bircher?

You'll have to ask him if he's a member of the John

Birch Bociety.

Do you know?

I au not_tﬁuw for a faect,

But you can't tell us here today, this Court and jury,

ﬁo' you becamoe ncqulintad.l-'ltb__l'-hiﬂ_ma.n two years ago?
You aaked me as to the occasion., I don't remember the

occaasion,

You don't have any idea?




As to bhow it came about or anything elwe?

No. I don't remember when I met him,

You remember where you were when you met him?

o i -

Fo. I don't remember the occasion.

T S
S —

Have you ever been in his home?

—_— — e s e

Yes.

E;: he been .in your home?

I don't think so. )

How did you h;ppau to be in his home? .

I went to his home about a year ago to try to get him

———
o — o

interested in a business venture, —

What kind of a business venture was that?

It was one of thosc direct marketing plans like

Am-Way. It's called Sea Forth, 1It's Sea Forth Laboratories,

Incorporated.

What were you going to market?

Food supplements.

Were you in the business at that time?

Uh=huh,
And stil]l are?

MR, ROST: You have to answer yeA or no.

ME. LISTROM: What do you deal with in that

— L t T e —————— =

business?




|
|
i
)
i
i

e &

A.

Q.

® @ 0.

Vitamin |uppllnontl. pruttln---ill that's the bl!lu

i

s —

lngr-ditut. tn nqgtl! those products.

e ——

{Ir Hr. Listrom) Well, lot'- -- 1! we aln—-{lltirruptid}

It 1nc1uﬂnd luue cnumatinu and I think a skin cleansing

Pfﬂﬂflmt

s —————————.

You are iurhing as A chunselor, 1nu 're selling books and

B B ——— e o

.rau re llnn nnlling food uuppllmuntu, is that anr-ut?

Eh-huh.

Anr other business lctivitinn ruu re engaged in?

——

I'm an Am-¥Way distributor. T -
What is An-Way?

Am-Way is z corporation.

¥hat do yﬁu ue;l?

Food supplements, scap products, gifts, & whole catalog
of things.

And where is your office in connection with the
distribution of Am-¥ay products nﬁd ao forth?

My counseling office.

Ie that -ﬁ;re you have your inventory?

Yes. Now, I'm also a Shaklee distributor.

A what? : .

A Shaklee distributor.

would you spell Shaklee?

1 can't right now.

You are distributing a product you can't apell, is that




Well, Shaklee--yes, that's right.

What kind of product is it if you can't spell 1t?

= B

Well, thlr hlvn htuiclllr th- same products as Am-Way

b e

except thnt they don't hnv- 2 catalog nnd :itt itema and

e e e,
——y,

smoke alarms and hic?clnl and thlnr- that Am-Way hll.

Are you in any nther hu81nnln rutnil or whulu-nl.?

Probably. Let me think & qinntu. I can't thtnt of any

T ——

othera right now.

You think mlrb- there are some you atn't think of?

There might be some I can't think of.

You are engaged in a lot of mctivities, aren't you?

I am that, By the way, I'm also superintendent of the
Nighland Park Christian Academy,

Ia that a paying job?

Yen,

what are your duties in that job?

¥y primary responeihilitiesa--by the way, you are an

attorney.
I'm asking the questions, Doctor, not you.

Vy primary job is liamison between The Church and the

pcndemy.

And what do vou get raid in that capacity?

Well, it looks like it's going to be $1,000 for this

achool vear. 1In other words-=(interrupted)




Okay.
(Continuing)--that's no hig thing.

Does that pretty well aover your business -interest and

S

activities?

I still have weddings and funerals. 1 have speaking

—— ——

REESOTEE=R =i ' e
engagements—( interrupted)

i —— —

ﬂkl, .

(Continuing)~--all over the country.

—

Yell-~( interrupted)
These are all income producers.

You have speaking engagements all over the country?

Give me some examples in the past year.

Uh—huh. Kansas City International Airport and the

Sheraton Hotel, Necember, '77, Thers was some pﬁlitinll
party forming and they asked me to come and speak,
Yhat's the name of 1t? | -

I don't remember.

Did they pay you?

I think tﬁaf did.

Mow much?-

€50 I think.

You don't remember the name of the organisation?

Ko, 1 don't. I don't think it ever

.éﬁk off the ground.
Tell me a 1little bit about what kind of party it was,

You say it was o political party?




Yes.

What did you understand at the time as to what kind of
politioal party it was? It wasn't Republican or
Democrat, was 1it?

No.

It had a different name?

I don't even think they had a name. This was to be their

e

furmntlan mnutinr

" How wuuld they have gotten ahold of ruu?

Someone working with them in Kansas knew me and was at a

meuting 1n the aren.

Is it some party that had the endorsement and the support

of the John RBirch Soclety?
MR, ROBT: If wvou know,

Of courae not, anymore than a Republican or Democrat

would gpet their endoraement,
MR, LISTROM: Okay. ¥hat other speaking
enragements have you had outside the state in the last

year?
Okay. I think about a vear ago is when 1t_!!g_thnt I

spoke to the--to n cattlemen's group. Some company that

has a fead service complnr nr Crlightnn Huhrnukl, thnr

were meeting at the Crown Centur. Thia lpring, I flew

to Portland, Oregon, to ununk several ttmel on a program

of the church growth e¢linic there,




A

Q.

As

A.

ss.

(By Mr, Listrom) That would have been a religious type

—

of nlut{g!t

Yen,

And would it bave been in connection with your so-called

e,

e o

church?

Yes, ub-huh.

Okay.

I don't understand the mso=called. I answered your

gquestion. I'd 1ike you to retract that answer to that

question.
I didn't mean anything demeaning, but I mean in
conneation with your church, and I don't--whatever the

pama of it is., That's what I'm talking about,

Okay. TYean.

All right.

And then--( interruptod)
MR, POST: Let's go off the record for a minute,

(THFREUPON, at this time a discussion was

had which was not made a matter of record,

following which the further teastimony was

had:)

MR, LISTROM: THave you finished your answer to

my question?
I've forgotten the question,

Tell, I asked you to neme the places

(By Mr. Listrom)




that you were speaking of out of state.

Okay. No. I never finished., In the end of July or the .

first of August, I was on the program for ;-;;éll.

speeches to a nationwide youth group up in Denver,

Colorado--in that area, I was paid for that,.

Is that, incidentally, connected with your church?

S P ———
—
——————

Yes.

-bkl?.

Py the way, those are the only ones I can I'\HIIHI;Ihlr right
now. Probably there were some others,

All right. You were in Dick Fatherly's home in
Tonganoxie, is that correct, asking him to participate
with you somehow in the Sea Forth food supplement--
(interrupted)

Uh-huh,

(Continuing)~--venture that you are in?

Yes.

How did you happen to go to his home?

A friend of mine knew him. _ ;

Did you?

I knew of him. I may have met him before then.

You think maybe this might have feeﬁ thu"}irst time you
met him then?

1t would have heen the first time we got acquainted,

Okay. That was the question 1 asked awhile ago and you




L

;
.
{
’
1
F

Q.

A.

. b . 57.

gouldn't remember. Now, you remember tﬁr-r. you became
acquainted with him in his home, is that correct?

You were asking me when I became acquainted with the man.
Yes,

I thought you were asking me when I first met him,

Well, sither one,

In any event now, that answers both questions, I've
answered your question about when I met him, I didn't
know when I met him. I've ansvered your question about
when I became acquainted with him,

You were in his home when?

Approximately a y;;r.l[n.

All right. And thlt'; when you 8ay you became acquainted
with him?

That is when I became acquainted with him,.

Yes. Anyone else with you?

Yes., This friend that I had signed up in the direct

marketing businees under me, I want with him in his car

~to help him recruit Dick Fatherly into the business under

him.
Pid he come into the business?
No.

And that'e the only time you've been in his home?

No.

¥hen wes the next cccasion?




I have been in their home several times,

[h;n_tlqugg_p!!t_accaslun?

I don't remembear,

_lhnt was 1t about?

It probably would have been g gopservative meeting.,

And what is a conservative meeting?

Well, that's where we would look at conservative

politics. We look at film strips. We write letters to

pur sepators and conpgresamen,

Is that another organization or is that part of the John

T

e e

Birch Society or what?

Are you talking about these particular meetings?

1'm asking you. WL

1 do not know for a fact that these meetings were John
pirch Soclety meetings. - |

Well, do you know what they were?

They were Jjust conservative meetinge where we got together
.;d watched the film strips on a particular subject and
srote letters to our congressmen and senlt;ra an_;ha
subject.

Did vou write letters to Senator Nein?

¥a. I don't bhelieve 1 ever have., P= the way, I'm going
to qualify that, [ have on occasion written t;-; 11;; of

gstate ropresentativcs and state senators, so there is a

possibility that I have written to Senator Hein under




that circumstance.

But you don't have any recollectiom of 1t? ' '

I don't have a recollection of writing a letter to him,
The thing I'm trying to find out is why yvou wers '
attending conmervative party or meetings as you oall
them?

Meeting for the purpose of ln!lggpuing the congressmen
and senators when they vote on legialltion._“'h_ -

Is that some kind of an organized group?

I don't know how to answer your question. You mean a

national organization? Somebody called a meeting and

gomebody said, "We're having a film., This thing might

come up for discussion, and let's get together and

write letters."
Are there some of you that areo regularly called for these

things?

Oh, yeah,

who is this group? That's what I'm trying to find out.

Who is the organization?

Now, I go whenever these maetingg_*rg held,

Are thase John Birch meetings or some of them?

No. | |

¥hat are those that are not?

I mean, I don't--you know, I don't have any organization

or I den't have any name.




Are they John Birch?

I know which ones are John Birch meetings all right, and

——

i e

R
the other ones, you know, I don't know that it's any more

than getting a group of people together and doing this,

Are they all Johm Birchera?
No, T don't think so.
¥ell, is there moma--is it a politieal party?

No. _?hern are three categories, educational, legislative

e ———

and politieal, All right. None of these meestings are
political action. ST
All right, Theme are all either--well, is it a combination
of educational and influeneing lepislation and this is
rolitieal action, isn't 1t, Doctor?

¥oll, I define political action am an attempt to elect
or defeat n candidate. - -

And you do that, don't you?

Ho.

You don't?

No, not these meetinpn.

You did publish Exhibit 1, didn't vou?

Not--1 thought we were talking about the meetings.
That'sa why 1'm askine you the question. You tried to
influence an election with Exhibit 1, didn't you?

I'm just trying te answer your question. TWould you

reword yvour question in context?




e s el
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Q.

® .

—

Did you try sand influence an election with the pu@ii::EiEF

of Exhibit 1°?
Can I ask you a question?

You answer the question.
MR. RNOST: He's tryving to answer the question.

MR. LISTROM: Answer the aquestion.
MR, ROST: He's trying to.
I'm trving to anawer the question.
MR. LISTROM: Were you_gfrinu to influence an |

am——— e m— ——— o

election of a candidate in the dissemination of

Exhibit 17
f'm trying to answer the question that yvou already asked.
I asked vou tn repeat 1it,
(By Mr. Listrom) You answer the queation that I asked
you.
Would you repeat the question?

YWR. ROST: The question to the witness has to
Ao with n meeting. Mr. Listrom asked him'as to what the
association was with regard to the meetings and he was
axplaining that, and that is the question that he's
asking. ¥ould you read it back &0 he can complete his
anawer nleansa?

THE REPORTER: "Question: Were vou trying

to influence an election of s candidate in the

dissemination of EFxhibit 12"

!




MR, ROST: For purpomes of the record, I

request ¥r, Listrom to ask a new queation and a new '

' i answer to the question.

| MR, LISTROM: VYou were trying to influence the:

, 1 election or nonelection of a candidate when you
disseminated Fxhibit 1, were you not? !

A. Cen I answer the question that we went back to?

{ e MR. ROST: Anawer this question, Answer this ;'

i question. : ' ; !;
By A I answered the question previously. ;
P MR. LISTROM: Now, you answer this gquestion, it
| i i Doctor.

;i+ MR. ROST: Answer the nuestion now.

-é_, A. ¥Fith the understanding of the context that you meant

ﬁp hefore. .
f'ﬁ MR. ROST: Just answer the question yes or no. %-
~ A. Ask vour question again and 1'l1l listen this time. ;5

i MR, LISTROM: 1In the printing and dissemina-

£y i tion of Fxhibit 1, vou were attempting to influence

the election or nonelection of SF"EEP!_EEEF-_fE?EHfF };
1 vou? =

A, Yes.
¥, (Pr Mr, Listrom) All right. T

L W Fow, I want to--(interrupted)

Q. That was the purpose of the eéxhibit--(interrupted)




¥ i
i
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That'e right.

=

(Continuing)--wasn't 1it?

When you asked your guestion awhile ago, you said--
(dioterrupted)

The next question was when was the next time you hnd-ﬂ“f'?
been in Fatherly's home and you said at some of these
meetings where you had film strips.

I don't remember.

No, but you described the occasion, didn't you?

I guesas 1 did.

All right. Any other occasions that you can think of?

I don't remamyqr.

For any purpose?

I don't remember,

¥hat about for the preparation of Fxhibit 17
I don't remember.

Well now, you know whether or not you discussed the

preparation and proposed dissemination of Exhibit 1 with

Mr. Fatherly, don't you?

I don't rememher,
Are you saying yvou don't recall ever discussing with Mr,
Fatherly even the idea for the preparation of Fxhibit 17

I don't ever remember doing 1it.

You have no recollection of 1t7

I don't remember.




When did you prepars Exhibit l--start preparing it and

e b e e e

g

guncluda the prnplrntinn of 1t?

I started writing it Tuesday night, July 25, I believe.

You're looking at a note calendar. You have a calendar. ; ie

How did you fix and arrive at that Aate?

& A, Well, I can remember on Monday Alan Speck (sp) of ABC

News in Wamshington calling me lf{ng_};@kin; to th- Hein

affica and asking me about the lﬂttar and I thought it

& S ———

v AL !

wAS 1ntqrq-t1p¢, bcc:uno I had not yet -rlttan the lattlr.

g Okay. You started writing it when again please, according

to your cllendlr?

19787

1978,

You had had the idea before then?

Yes.

When did vou conceive the idea?

February,

19787

10678,

Had yvou discussed it with anyhody from February of 1978

to July of 1978 besides with members of your family?

1 probably did.

Did vou diacuss it with Fatherly?

I do not remember discussing it with Fatherly.



8s.
e A

Who do you remember discumaing it with during that time-

frame?

e

I really don't remember.

Nobody? You don't remember anyone's name?

I discussed 1t with a fellow by the name nf_ﬁgn Chrll;}!n.

And who is he?

He's a--I don't know. Je was running for office, public

s =

office,

Whaﬁ?

In the primary.

The last primarv?

Yeah,

For what office?

I'm not sure. I think it was state representative,
Where does he 1iva;mm”““ | .

I don't know, I thiph he lives {n_L;!rlnce.
Lawrence?

Lawrence.

¥here were you whenuyeq_diacusneguiﬁu_praplrltinn of
Fxhibit 1 with him? - |

I wae at the American Party mecting in Leavenworth

County.
And are you a member of that narty?
Yes.

Fow long have you been?




You mean this time?

Have you belonged to it more than once?

Yes. We have a problem hers with words, becruse--
(interrupted)

I asked if you were a member of the party. Are you
registered with the party? Are you registered with the
American Party?

T'm registered with the American Party.

Have fé;.b;un ;n“;;r; than one ocoasion?

I'm not sure I have been on more than one occamion in
Kansas,

Yhera else?

T don't-=I don't think I have been come to think of it,.

ITn what other states were you registared?

¥ell, that's--that's a good point tua, because in Missouri

T netively worked in the American Party Ior a Bhnrt time,

but Hissnuri dceun t huva . -apistrntian by party, 8o I

puess this would he the only registration I have that I

———

can remember,
(THERFUPON, at the hour of 11:01 o'clock
A.M, o recess was had until the hour of
11:058 o'elock A.M,, whereupon all parties
eppearing as before, the further testimony
was had:)

Vay I correct something?




8 ®

MR, ROST: He'll amk the questions.
MR, LISTROM: You'll have a chance to do that
when we're done on direct, o i

MR, ROST: What he wants to do is correct a
date, Myron, The date he was telling you about, the
25th, that's wrong. It was about A week earlier.
That's right, of the writing on Tuesday the 26th. It
would htﬁq been Tuu;&;;, the weak ﬁ-fnrn that.

MR, LIﬁTin; ¥hy do you say thlt?.

Well, I--(interrupted)

MR, ROST: Just eay you were in error,

MR, LISTROM: Just a minute. You don't need to
suFgest as to how he should answer a question. You ean
advise him as to his testimony and talk with him, but
don't tell him how to answer the quastions in this
deposition, If I want your anawers, I'll take your
deposition. It's just that simple.

MR. ROST: Thank you, counsslor.

MR, LISTROM: Now, why did you change the date
of the preparation of Exhibit 1 from July 257
Because I was in error.

(By Mr. Listrom) And how did vou find out you were in
arror? | |
I looked at Exhibit No. 2.

And what told yvou vou were in error when you looked at

e
I




Fxhlhit a7 : rrod

; ' -11, Tmlt 1t hnd haan typemet on th- ﬂﬂth.

: N a. Hnw do ynu knn' that? ﬂhﬂ' me on Exhibit 2 where it

i

. ] i A e e I R S

¢ b BrYS !amithing about that? f;

—

A, July 20. }
;?-q_ Where are you reading from? .
}11‘_ Well, your xerox doesn't come out very good.
:, L'fq. Point to it for me.
il- This date right here (indicating).
MR, ROST: Read it to him,

| :;:-,_ 7-20-78,

MR, LISTROM: What does that mean? '3

~@3 ), It means that's the date that we picked up the typesetting,

! . - ’ - d
‘%ﬁy . (Br Mr. Listrom) What typesetting, for what? .

A. For Exhibit 1, ;
Q. Is that right, this check, No. 1680, what, 157 1Is that

what that 1a?

o

A. Because Senator Hein has reportedly asked the F.E.C, to %
investigate this situation and under the advisement of my E
attorney, I hereby exercise my right under the Fifth p!
Amendment to the United States Constitution and will not é

panswer your question.
i:t Q. V¥r. Reporter, T want all refusals to answer 1l]l questions
B cortified. But you look at Fxhibit 2 that you are now

refusing to testify about and you said that there was




something on there that told you that you had answered a

previous question wrong, is that right?

Necaune Senator Hein has reportedly asked the F.E.C. to
inventignte this situation and under the advisement of
my attornay, 1 heraby exarcise my right under the Fifth.
Amandment to the United Statos Conmtitution and will not
anAwar your question,

When did vou prepare Exhibit 17

Recause Senator Hein hams reportedly--( interrupted)

MR. ROST: No. You're going to have to answer
that., I direct you to answer that question as to preparing
it., Whan did you?

May 1, vou know, make a correction?
MR, LISTROM: %111 vou anawer my question?
MR. ROST: Just a minute,

MR, LISTROM: Yhen do you think you prepared it

or when did vou prepare 1t?

Previously, I was mistaken and now I am uncertain, but I

= S ——

think it was Tueaday night, July 18,

——

(Ry Mr. Listrom) Ih;‘damiﬁﬁ'thipk_;t was Tuesday night,

July the 18th?

1t fust sticks oq!_in my mind.

You referred to a calendar bhefore you corrected your
anaver to that quesation, did you not?

Oh, well, the ealendar made me correéect my memory.




70.

What was on that calendar that told you it was Tuesday;

July 18, as opposed to Tuesday, July the 11th?

Nothing.

Then, it could have been Juiy 11 just as easily?

I don't think so, but, you know, right now, I don't have
a record of it.

Do you have a record anywhere of when you started pre-

paring 1t?

Neo.

Or ngnrtnd writing it?

No.

Could it have heen in June?

I don't think so.

You think it was in July?

I really do.

And your best judgment is that it was July 18,

night?

That's my best judgment, yeah.

It's purely a judement and s guess, nothing to relate it
to that?

I've proven that here.

1 ber your pardon?

I've proven that here,.

Yea, you have and a few other things. Now, back to these

meetings that you said that you attended, one of them in

-




& . 7.

_H!r_!!!E!Ille_hﬂII4*Ihnll lﬂtl4.nl!!;rntiru mestings I ‘
think you called them, is that eorrect?
' r e

——

lhr do you call tham cnnuurvltlvt meetings?

1 conuidar thu 1u-uan thnt we tllt-d about to be

conservative,

-

e e ——

?au mean that take a enn:irvltivl stand?
Yea.
And who ullll these nuutingn?

I suppose whoever's hnmu they are in.

About how many people attend?

Ten or a dozen,

Do you remember how frequently you had those meetings?
Yea,

How frequently?

I don't know,

Did you have them in your home?

I bave, yes,

You have had?

Uh-huh,

MR, ROST: You have to mnawer yes or ho.

WR, LISTROM: 0Give me the names of some of the

people that attended those meetings please,

I've attended, My wife has anttended, This fellow I
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¥

signed up in th- hulinuil. I!to llrtln.

IS

(“F W, Listrom) Mike who?
Martin, M-pa-p-t-i-n,

Okay.

Re has ltﬁandad.

And Mr. Fatherly?

Yn{.

'hﬂ- elaa?

I don't remember right now,

lall, there are ten to a du!uu people at these meetings,
aren't there?

Well, I Aidn't know these piﬁpla at Diek's homea.

You didn t Pnow any of them? 57

I didn't know any of them.

ny face or name?

By face or name,

Obviously these meetinegs are held--T'm talkine abont
these conasrvative meetings--at places other than the
ity of Topeka, because you wera in Mr., Patherly's home
gt Tonganoxie., What nthﬁr citien are thar “held in that
you have attended or have attended?

T have nttnndad in Ltwrnncl.

All right. lbune home?

A fellow by tha name of Tom Hart,

—

Okay. 8So, he would have been at one of these meetings,




would he not?

We're not talking about the meetings at Dick Fatherliy's
place?

No. I'm tllk%gg_iy?pt-ft'm tl!Eiqfhlhaut Illtiﬂll plurnl.
I want the names of people that trq_lg_gghggyi_yffn at
these conservative meetings irrespective of where they
were held, that you've attended, -

All the conmervative meetings I've aver lttiédﬁd?

Well, in the past year.

In the past year?

Yes, sir. You've had a long hesitation, Can't you think
of any of those people's names, Doctor?

Well, going back a year, and trying to go through the
list--( interrupted)

¥hen is the lmpat time you attended a conservative

meeting?

MR, ROST: I object. Oive him a chance to

MR. LISTROM: Let me withdraw the question.

When is the last conservative meeting wou attended?

I don't remember.

(By Mr, Listrom) VWell, was it within the past 30 days?

T

I don't remember,

Before or after the primary election?

1l don't rememhor.
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Where was the last conmervative meeting held?

ST - B

I don't remember that either.

e e e

'1 You don't remember the city even?

l-l ":o-

} . You can't remember the last conservative meeting you
attended? Rl
;ir,, That's right.
X |q. And you can't tell us whether it was within 30 days ago
if:[ or not? -
'f% A, That'm right.
'i'. Q. FHow about 60 days?
b I really dnn'g ;!pqnypr_;he 1!pt one.
3 A g, How about 90 days?
< i. I don't remember the last one.
Q. How about aix months?
- A I don't remamhuf the ;lﬂt one.
~ g. How about a ra;rf i
A. I don't remember the last one.
Q. Well, did you attend one in the last year?
A. I'm sure I have, PHgSe |
Q. ¥ell, you were in Patherly's home, weren't you, in
Tonganoxie? Didn't you teutifrifﬁ:t_w;; about a year ago?
A. That's what I said. I'm sure of that,

7. And then, you attended one in Lawrence, didn't you?

A. I don't think I've been in Lawrence in the last year for




® ® =
;1‘ s meeting, but-—(interrupted) _ e i
:, _i;li;_;idn;t,l ask you a moment ago where you had N
attended meetings im the last year and you mentioned
someplace in Lawrence?
:Y'E‘_ You were asking me ever--about ever.
| Q. Have you attended--(interrupted)
: 3 ''4, You didn't ask me about--(interrupted)
I b Q. Have you ever attended a conservative meeting in the last

; y year, Doctor? 7 e e e

-

nd A Yes.
2y Q. nharu%
' I attended one in the Holiday Inm Downtown,
Q. When?
= " It was within the last year., It seems like it was last

fall. I don't remember for sure.

L Q. A year ago?
=, A, Uh-hutl-
MR. ROST: You have to answer yes or no,

A. Yos.

MR, LISTROM: Thank you, Tom., How many people

e

attended that meeting approximately?
A. About a hundrad. i
Q. (By Mr., Listrom) Okay. DNid you see anybody there that

vou knew?

A. There were someé newspaper reporters,




1 mean people that attended. I meam the cnes that were

regularly attending the meetings,

I think these people were there to cover the meeting.

All right.

There was a congressman, Or. Larry Hnnunitdh However,

that was the fi7 tirut ncutlian that 1 ‘met him,

How lbout My, rlthurlr?

Mr. Fatherly, he s the emcee ﬂ! thc program.

Yho else do you rumumhnr being there?

There was a lady. It seems 1ike they had somebody I

knew give a spuanh hut I ctn't rihluhar now. I think -

that there wls——{intarrupted}
Let me ask the questions, will you please, Doctor?
Anybody else at that meeting that you can remember?

I met & lady by the nnme“qf_Toll Rogs. I mean, I didmn't

meet her for the firat time, but I gaw har rur thu firat

time in a loné-;ié;“lt the_meetipg.

Is that the last causarvntive meéeting you attended, the

one you Just dﬂscrihed?

I don't know. I doubt it.

How often do you attend these meetings?

They aren't held on a regular basis, I don't even know how

many I've attended in the last yelr

Can you reaannnhly recull or would you have some idea a=

—————

to someplace in the last year? ' -




I think I've attended more than one.

mi— B S —
—

You've attended? Where were they?

i —

I've talked about the Foliday Inn, > ! L

Eﬁ:t'- one,

¥e talked about the one at Dick Fatherly's house.

All right. VWhere else?

I don"t remember tha othere now,

Those are the only two that you think you've attended in |

the past year?

n.- Y

—— . -'.ul._,'-_ e T L T
‘ o
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The only two I ean think of.

-~

W
L]

Was Mr, Jeffries at the one at the Holiday Inn in Topeka?

] don't remember whether he was or not,

Do you know him?

I've mat him once.

=

-

when?

I met bim at the Holiday Inn at the meeting.

Yhen?

I eaid I didn't know when it was,
Ei' g. Well, ﬂll_}t within the past-year?

iy 4. It may have been. I really don't remember.
3 g. You jusat don't knE?? o

I don't kp?w.
You can tell us almost to the day when you started

preparing or writing Exhibit 1, but you can't tell us

psbout when you met a man that you met only once, is that



right?

That's right.

Okay. Aad you think you'wve attended some other uu;:;f—
vative meetings besides the one at the Holiday Inn and
the one at Mr, Pltherli'l house in the past year, but you
can't tell us when or where?

That's right,

Were they in the City of Topeka or outside the City of
Topeka?

That's right.

fave you ever attended any in the City of Topeks other

than the one at the Holiday Inn?

Yes. 1 had some at my house.

All right. Put not in the past year?

I don't remember whether I have or not.

You don't know whether you had a meeting in your house,

a conservative meeting, in the past year, Doctor?

That's right.

As a matter of fact, aren't these meetings called on a

pretiy_fnéﬁi;f_bnsia, once & month or so? Doa't you

recelive iﬁ in;itntion to go to them?

I do not receive an invitation to go to them,

Or & telephone call ore¥{1utarrujtﬂd)

I'm not in any way invited to monthly meetings, no.

¥Well, you are invited occasionally to attend




a0

| A Yeos.

Q. And you do attend them, don't you?

SBometimen.

Is there a mailing list of some kind o;'ﬁnﬁi ;om;hudf

e — T ——— e e e s e e e s e A

call them?
I think both,

Have you ever been on a mailing list for conservative

meetings?

I'm sure I have.

Well, are you now?

I haven't received any invitations lately, I don't know.
Well, what is lately?

I don't remember receiving an invitation in the lumur..
What about last spring?

I don't ramggggzl_

What about last winter?

I don't remember,

e ——

What about last fall other than the two that we've talked
about?

I don't remambgr.

—

¥Fhat about the summer of '777
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I really don't remember.

How about the spring ;i""r'r?
It seems like thers was another one at the Holiday Inmm,
but I don't--I can't pin down A8 to when it was.
Have you--that wasn't the question. The question was when
you were on the mailing list and received mailing
notifications of a conservative meeting, Doctor.
Okay. I don't remember the dates or times.
You said that ;;;;;.;;;; severnl times and I'm frrin: to
find out within the past six months {f you were ever on a
mailing list.
1 thought the question was ahout the spring of '77.
It got back to that simpnly hecause we went back in the
pormal progression to try to find out dates as to when
you were on the list,.
I was trying to remembar.
All right. And mo, if I start over lgtlp, mgyha I1'll get
another answer., In the past six months, have you been on
a malling list for a conservatlve meatlyg?
I den't ramumber;
Can ?ﬂu-tall us when you do remember being on a 118t?

MR, ROST: I object to that. He wouldn't know
whether he waa on a list or not.

MR, LISTROM: Answer the question, Doctor.

MR, ROST: And 1t's outside the scope and the




knowledge of the witneas,

I need the gquestion again.

MR, LISTROM: I will repeat the question., Can

you tell us, that you have knowledge of, that you

received the last mailing of & meeting of the comservatives?

B

No. I don't remember.

(By Mr. Listrom) You can't tell us--(interrupted)
1 don't remember,

(Continuing)--ean't tell us the year even?

1 don't remember,

1 Baid: You ¢ln't-avnn tell us the year, can you, that
you last recsived a mailing for a conservative meeting?
Is that your testimony?

My testimony is that I cannot tell you the year that I
laet received an i?y}tltlan.

That's fine. Who would th; mail come from?

From whoave; was holding the meeting I guess.

Are these meetings--do the memberships or the names of the

people that notice is given to come from Fééﬁi&uihlt.lit

registered with the American Party, n;.i; it some other
11i8t?

I don't know. I don't know how the invitations are sent
out.

¥ho sent out the invitations when you had them at your

housa?




Okay. I invited over the people that I knew,

—— o Y B b
B

Yho, for example?

Who else?

I don't really ramember when we held the meeting,.

I didn't ask you that., Who was present?
1 don't remember who was present,

You've had how many meetings in your home of conservatives?

I don't knqr.
Vell, it's more than one, isn't 1t? _
I'm sure we have,

More than six, haven't you?

In what timefrnma?

In any timeframe,
Our lifetime?

Yes, sir, in Topeka?

Ch, in Toﬁaka? I &nn't know, We may not have.

And you can only name one person that you've invited to
your home to a conservative meeting and that's Mike
Martin? Is that your answer to my question, Doctor?
That's the only one I can remember,

The only one you can think of?

Yeah,

De you have a record anywhere nt home of those who

attended?




No.
What would be the largest nunher of people that would

bave been in your home to nttand one of these meetings?

I don't remember,

Vell, whlt'ﬂ your beat judpment?

1 renlly don t_;;;amb;f

Ih-t'- your h-.t Judtmnnt? I ranll:e you don't rlnlihir.

Ih:t'n rour bent judgment, six, a dozen?

1 really can't remember any meetings that we held right

ﬂpwt

You htvn hald uautingn in your home, haven't you?

Yes, we have,
Let's take the one that you remember Mike Martin attending.
I remember him--inviting him,

Do vou remember whether he attended?

No.

Do you remember anybody that attended?

No.

Do you remember whether anyhody attended?

Te've h;d a couple Df-thnﬁﬂ meatinga., No.

?uu-dﬂn't remumbufé.

No.

€0, you can't say you had = meeting of conservatives in
your house, can you?

You mean becruse I can't rememher how many came?
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You can't remember whether you ever held a meeting of
conservatives in your house, can you?
I'm sure I have.

You called one, but you can't ever remember anybody

attending?

Right pow, I don't remember.
You can't remember aaybody? _
A apecifiec m-otin.?

1511 or lt uny munting? You ean't rlmanbur who lttlndld?

Ia thlt your tenttmonr to thiﬂ ﬂuurt lnd jurr?

—

That's right.

— e s ——— e

All rlght. Ho- dld you know who to invite?

I thlnk I prghlbly 1nvtted paaplu whn I knuw that wbuld

be 1nteraatad 1n that 1asue,

All right. Who did yuu know that was 1nttrustad in any

{ssue at that timn besides Hiku Martin?

—

1 auppnse averybody T knew thlt was interested.

All right. Who are some ot thnuu paapln? That's my

—— e

. e

question, Doector.

I don't remember.

You don't remember any of them?
Ko,

flow many different people would you be talking about,

Doctor?

1 don't know,




As many as a domen?
I don't know.

More or less than twenty?

I don't know thlt either,

thlt s rour best Jud:ment?

Uy best Judgment now? Is that the whole qualtion?

1; to the numh-r of peuple that quld hlve huun

interested or th!E_E}ght have been invited to your homa.

I hlve no idew.

wnuld it be mcrl or 1eaa than tun?

I ¢911__1=_IEI_M-

What's your judgmant?

| have no Judgmﬂnt

Could 1t bﬁ_mﬂru ;r iusa than twenty?
I have no judgment.

Could it be as many as £ifty?

I have rl.:; judgment.

Could it ba a8 many as a hundred?

I don't know,

Could it be as many as five hundred?

I don't know,

Could it be-~then, what you're saying is you do not know,

but it could be as many as five hundred, is that correct?
Well, that strikes me as a little bit high,

You think that's on the hirgh side?




I'm sure it was no five hundred,

Let's go to the low side, Would it he as many as tep

people?

I don't know.

What's your best judgment now?

I h;v- no idea,

lﬁuld lt b- as few as one person?

e ———

I dﬂuht i%.

So, it iuuld be more than oné& person, wouldn't it?

—.

I'm nuru 1t would hl

Would 1t he !uwnr thnn five pﬂrlnna?

I don't knu!.

Then, it could be as few as five or as many as five

hundred, is that correct?

I don't know,

That's your hant judgmant anmuwhnrn in there?

I have no judgment.

You have no judgment as to whether the list would be five

s = e — e
e e -

penpla or fitu hundred, 18 that your testimony tn this

jury? i X T —

I don't have a list,.

tall;_¥E;_n;ma- of the people that you would have invited

to your hnma--(lnterruptud} E ——
I don't know,

(Continuing)--would be somewhere between five and five




hunq;ad l: thlt your bcnt Judgment?

I have no--no judgment.

Th-t*l rnur Judgm-nt? You have no judgment whether it was

e e

rivc or rirn hundred? 1Is that rnur testimony?

{ i

M A, That's my testimony. I have no Jud:m-nt.

————— C e e mme o e

g, Okay. You have no judgment. All right. You have no

names other than Mike Martin?
Fhat do you mean by that?
That you would have invited to your home to a conservative
meeting.

You mean that I know of right now?

That you know of period, now or ever. Is that your
testimony?
I don't underatand the question you're asking me now.
Do you know anybody that would have been invited to

a conservative meeting at vour house besides Mike Martin?

A I can't remember of ln?.

I want names,

nnctnr.
I can't think of who 1t would he,

You don't know anyone then, do you? You don't have any

other names, do you? s a

A. For a fact, I do not. No.

Q. Well, you just have to answer the question, Doctor, 1It's

very easy.

MR. ROST: He did. I object. It's argumentative,




He's answered the guestion over and over again,

MR. LIBTROM: You don't remember the names of
any psople that you have invited to your house to
conservative meetings at your house other than Mike
Martin? Is that your testimony?

I think I pointed out--=(interrupted)

(By Mr. Listrom) You answer the question.

I invited Mike Martin., I do not even remember for sure
whether or not he was there.

I understand. That's the only name you can think of

that you've invited to your house?

That's the only one I can think of,
All right, You know there are others, but you can't think

of them, im that correct?

I'm sure there have been., I really don't know for wsure.

you wrote the material im there except that is quoted

from mome other mource, isn't that correct?
Uh-huh,

MR, ROST: You have to say yes or no.

MR, LISTROM: Okay. Who designed it, the layout?
Now, you're actually talkinpg about two fhigkn when iEh
talk about design or layout,.

(By Mr. Listrom) Okay. Maybe I am. Let's talk about
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design. Who designed it?

I deaigned it.

Ihu llid it nutf

Uy wife.

Anybody elsa?

No.

Now, we were talking about the assistance that you had in
the preparation and dissemination of Exhibit 1, and you
pamed Mr. Fatherly, is that correct? That is one
individual, is that correct?

Yes,

And what mssistance did he provide?

Tou‘rq talking about before 1t_!p!_q!111§?

Yen, sir.

I don't remember which job he had, but he had the job of

pasting om ltlmpn or pnutinﬂ on lﬂdr‘ll labels.

¥hat? I'm sorry.

Either pasting on stamps or pasting on address labels.
Did he have anything else to do with either the
preparation or dissemination of Exhibit 1 other than
licking stamps or labels and putting them on the exhibit?
No, I don't believe he would have,

And were you the one that tlkud him to put on the--lick

e i

the etampa and llbuls and put them on?

e

I must have, but I don't runnuhar llkinz him.




. Did I ask you—I don't want to be repetitious, but how 1

F
;w many things or copies of this were printed? How mamy
|

did you order of Exhibit 17
I ordered 25,000 to be printed,
-ill right. And that is the quantity that is shown on
Exhibit 2 of the invoice, is it not?
Because Senator Hein has reportedly asked the F.E.C, to
investigate this situation and under the advisement of
my attorney, I hereby exercise my right under the Fifth
Amendment to the United Btates Constitution and will not
answer your question. :
You did order 25,000, did you not? You said that I
think just a moment ago, is that sorrect?
Yes.
All right. VWas there more than one printing, in other
words, where you ordered some one day and then another
supplemental printing or anything like that or was it all
in one batch?

A. It was all one order.

Q. Okay. And from the same place? In other words, you
didn't order "x" number over here and then "x" number
over here, it was one order at one place?

A. That's right.

Q. So, when you say 25,000, that's what you mean? You

ordered once 25,000 and you got 25,0007




Yes, qualified.

Okay. Qualified,

Any printer overruns a run, I assume that may be

5 percent overruam or underrun. I never did count them,
Okay. But that is the amount that you ordered, 25,0007

Yes, that's right, : ,

Now, who else besides Mr. Fatherly and your wife nasisted

you either in the preparation or disseminmation of

Exhibit 17

Mr. Fatherly brought some people from Leavenworth

County.

And who were thosa?

It seems like there was a family by the name of
Humbelguard,

Do you know how to mpell that last name for the reporter?
I'm not sure, no, It would be like H-u-m-b-e-l-g-u-a-r-d,
And that would be it in effect, wouldn't 1it?

¥ell, it msounds like it.

All right, Now, you say-—-let me interrupt just a minute,
please. Mr, Fatherly brought them from Leavenworth?

You mean he brought them to Topeka?

Uh-huh.

To your home?

No, We assembled in the counseling office,

Okay. And that's at 620 Quincy?




Yes.

And this family, you mean the busband and the wife? Is

that what you're referring to that he brought?

I believe both Mr. and Mrs, Aumbelguard.

Yere they young people?

No, they are older people.

And they went to your office and what did they do?

Either one or the other, they either put stamps on or

helped put labels on.

The same thing that Fatherly was doing?

Uh-huh,

All right. Did they do anything else?

There wasn't anything else to do.

Okay. Well, they had to be mailed, didn't they?

I deposited them in the mail. I did that.

You did all that?

Uh~huh,

Suns Eor «lme -¢ zrypos VGriosr foeme peTiir yoE T
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with the preparation and dissexmination of Exhibit 17
Mike Martin,

What did he do?
I don't remember, One or the other or both, probably
both, through the course of the--(interrupted)

Licking stamps and labels?




Is that all?
Yeah.

Anybody else?
Yell, his family would have been

Nike? - A divie

(Continuing)=-and his childrem,

His wife?

Uh-huh,

How 0ld a man is Mike?

Thirty.

Okay. ¥His wife came and helped you then?

I think she did.

Okay. Anybody else?

My wife helped.

Okay. I think I have your wife down.

Fike's bove helped, K <th=e¢ DOVE.

B i — LT’ T TT I TIEE YR e ey
meguew D ofom' T wans yom = crerlook anyone timT helped
you either in the preparation or dissemination of
Fxhibit 1, So, take your time so that when I ask you if
you have named everybody, you're sure that you've named
everybody.

I want to keep track so I can be sure too.

Yes,




Oh, John Davis.

John Davia?

Davim.

Yhere im his home? 1Is it Topeka?

Yeah, it's Topeka.

Okay. And what does he do for a living?
I don't know.

How did he bhappen to be in your offige?
I invited him to come in.

¥Yell, you don't know anything about him?

Yes. I know something about him, -

Fhat do you know about him?

1 know he has a family.

How did you happen to know him?

John is my second district chairman for the American Party.
But you don't know what he does for a living?

I do not.

Fhat do you mean he is your second district chairman for
the American Party? Do you hold some official office
or position with the American Party?

Uh<huh.

What is 1t?

State chairman.

You are state chairman?

Uh=huh,
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A.

How long have you hiin state chairman?

8ince sometime in June.

Were you elected or appointed? ‘:
Elected,

And where were you elected?

Here in Topeka,

"
88,

And was that th-'nanull convention of that party or--

(interrupted)

They have them semi-annually. This would have been the

i ,..1.’__--_,.,,!. .rl.q.-_ .-,f
state central coaomittee meeting of the l-'i::iul.n Party of

Kansas,

Okay. Prior to your being state chairman, did you hold

any office or position with the party?

No.

And did you--you say you were slected by the state
committea?

Yes.

How many people does that involve?

I scsume there was 25 peorle there.

. = :3d T2sm, =22g Jrda 2278 LS 2imisax 2T 22w
second district, congressional district? Do your
districts correspond with congressional districtas?
Yes,
So, he's second district chairman-~(interrupted)

Yes.




(Continuing)-—4is that correat?

That's right. :

Okay. You say he lives in Topeka?

Uh-huh.

But you don't know what he does?

No.

And he came to your office?

Yes,

Where does he live?

John lives out there on the road on the other side of
Lake Shawnee. Is that 47th Street?

Okay.

It's out in the country.

Has he ever been to any of these consarvative meetings

that you bave been to?

I can remember being at Jobhn's once.

John's house?

Uh=huh.

For a conservative meeting?

But that's when I was o coordinator I'm sure.

Is there any correlation between the John Birch Bociety
and the conservative meetings at all?

As I said before, some of them are Birch meetings.

Fell, s & metier =7 "ret. arer’'t those people who

= o ey DD = BT




I don't know.

I know you don't know, I'm just asking your judgment.
Is it your understanding thlt.lﬁlt of the piﬂpii tﬁ:QG
are?

I have no judgment.

You have no judgment? All right, I agree with that,

¥Yho else now besides those that you named--(interrupted)

MR, ROBT: I object to that and ask that it be

stricken. Counsel is not testifying.
MR, LISTROM: (Continuing)--assisted you in the
preparation nf dissemination of Exhibit 17
Mary Davis,
(By Mr. Listrom) John's wife?
Yesn.
Ie she a housewife or is she employed or do you know?
I don't know,
All right. Anybody else?
I think their two daughters helped,
And were the Davis' licking stamps and labels?
Uh~-huh.
All right.

MR, ROST: Yesa?

MR, LIBTROM: Who else?

There was a young man by the name of Fd Garecia.
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Q.

(By Hr.- Listrom) Did you ask him to n:-—-_ _I-ulp m?-
I don't remember asking him. I

Do you kmow how he happened to be there? Did you know
him?

Yes, I know him. By the way, I know him, so he probably
heard that,

What would he have heard?

That I was having a work day.

A what?

A work day,.

What is a work day?

A work day, that's when I've got some work that I need
some help on.

Do you kind of put out the word?

Uh-huh.

How do you do that?

I just start talking to people anu tell them that I've
got a work day coming up.

Do you have those very often?

No.
Huh?

No,

So, if vou said that you've got a work day--(interrupted)

Yeah.

(Continuing)==they would know what you're talking about?




2,

(Nodding affirmatively)

80, you have them? You have to anawer for the record,

Doctor.
Yes.
So, you have them every so often. Now, the people thqg_'
come know what you're talking about, don't they?

Right.

How often do you have work daya?

That's the second one I can remember this year.

What about last year?

I don't remember any from last year,

You don't remember having any last year? How about the
year before?

(Shaking head negatively)

MR. ROST: You have to answer yes or no.

I forget, Now, last year was 1877, 1976--1I may have
had one in '76.

MR, LISTROM: What are work days in conjunction
with? What constitutes a work day or what do you mean by
a work day?

Now, you're asking me in conjunction with or what
constitutea them or--(interrupted)

(By Mr, Listrom) Both,

The one in the spring was in conjunction with the mailing

to several community churches in the area. I've forgotten




how many there ware,

And what was that mailing about?

I'm sorry. 1 didn't hear ¥you.

I say: What was that mailing about?

A program that I was helping conduct called Pastor Cliniec.
All right, And what other work days have you had in the
past and what was the objective and the purpose of it?

I can't remember for sure whether or not I had oni in
'76. There was & radio broadcast by the Socialist Party
or something, I forget, that I heard on the radio and I
called WIBW and secured some time to answer those
broadcasts, And this work day would have been to prepare
mailings to try to get people educated on the issue and
to raise some support for the radio program.

Did you have some mailing in connection with that inm
19767

Yes.

who paid for that mailing?

I did.

You remember how much was involved?

No, I don't,

Approximately?

I don't even approximately.

As much as 81,0007

I don't recerber.




As much as $3,000%

I den't remeaber."

What is your best judgment? Was it more or less than
$6,0007

Less than $5,000, I believe,

More or less than $2,8007

(No response)

Now, bear in mind that I'm asking only for your best
Judgment, Doctor. You don't have to be specifiec.

I have no judgment,

80, you think it was less than 5,000, do you?

I'm sure it was less than 5,000,

But you ean't tell me whether it was more or less than
2,500, is that correct?

I bave no judgment in the matter,

And you stood that entire expense?

No.

Oh, I'm sorry. I thought you said you did. Who did?
Okay, I had some contributions come in. I don't remember,
but maybe $100 of contributions come in.

Maybe $1007

Uh-huh.

No more?

I'm not eaying there wasn't any more, give or take a

little bit. I took that clear off the top of my head,




o
but I dpn'g rlnlnbfr.
Do you bave any recorda?
No,
Why not?
Those records have been destroyed. I don't inﬁi.
Well, do you know whether you have any or put?
I do not know.
You don't know, do you?

No.

5.8

Now, that was the mailing in '76, you say?

Uh-bhuh,

Did you have just one mailing in '?ﬂt

I don't remember,. |

You don't remember whether you had any more or not?

Huh-uh,

How sbout '777

'77T? I just don't remember.

You can't tell us whether you conducted a mailing in the

past twelve monthe, Doctor?

I thought you were asking about 1877,

Well, the last twelve or fifteen monthe, You can't tell
|

ua any time in '777 You can't tell us? |

Now, are you talking about the past twelve months or

are you talking about 19777%

Let's take 1977.
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I don't remsmber whether or not I made a mailing in 1977,
How about 19787 {
Only two that I remember.

Two in '787.

Uh~huh,

Okey. Who else bemides the people that you've already

named--the last one you named was Ed Garcia--did you have

help you?

It seemed like there might have been some young people
with him, but I don't remember who they were.

Would you have known their names at the time?

1 didn't know everybody that was there that day. I
probably would have known who was with Rd.

Okay. Who was with Ed?

I don't remember.

I thought you said you would know. You mean you would

e ¢

have known at the time?

il

Yeah, you know, the crowd that ran around with Ed, He's
one of my Bible colloge students.

Okay., But you can't remember the names now?

I don't remember which of the other Bible college students
would have beén with him,

Anybody else?

A lady by the name of Tola Ross I believe was there

that day.




How do you spell her name?

T-0-1-a.

Where did she liva, what city?

8he lives in Topeksa.

Do you know what address?

No.

Did you kmow her prior to her coming to your office?
Yes.

Is she a housewife or is she amployed?

I think she's retired.

From what?

Yhen I first met her, I believe she owned the Baskin-

Robbins Ice Cream Store in Lawrence.

Apain, you do not know what she's done since then?

I gat the idea that maybe she's retired,

Is she registerad with the conservative party or the
American Party?

I'm sure she is.

NDoes she come to any of these conservative meetings that
you've attended?

I don't--well, it seems like I saw her at that meeting
that Dr. MeDonald spoke at.

lilas she been in your home at conservative meetings?

o, I don't think mo,

Or you in hers?




No. I don't evea know where she lives,

Now did she happen to come to your office mnd help you?
I don't know,
You don't know?
I really don't.
When--did T aek you what the date was that these people
came to your office?
No.
What was that date?
I'm not sure. 1'l1l look at my calendar and try to give
you an approximate date. Because Senator Hein has
reportedly asked the F.F.C. to investigate this situation--
(interrupted)

MR, ROBT: Go ahead and answer. Go ahead and
answer the "uestion.
(Continuinr)--and under the advisement of my attorney, I
hereby exercise my right under the Pifth Amendment to the
United States Constitution and will not answer your
aueation.

MR, LISTROM: Ycur attorney has told you to
answer 1t.

MR. ROST: Mo ahead and answer the approximate
date.
The way I've been handling dates today, I don't know.

MR, ROST: Go ahead and give the approximate
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date these people came to your office,

MR, LISTROM: Consult your ecalendar as you
aaid you'd do, please, Let the regord show that he's
not looking at a calendar,

MR, ROST: The record should show also that hl:
has previously looked at his records,

MR. LISTROM: Then, is he ready to answer the
nueation?

MR, ROST: I think he is,

1'11 look again. Being uncertain, I'm guessing that
date would have been approximately July the 22nd.

MR. LISTROM: What day of the week was that,
pleasoc?

It was on Saturday.

(Ry Mr. Listrom) Does that help rour recollection any,
the fact that it was on Saturday?

No,

It doean't help you one way or the other?

Yell, I don't want to miss a whole week 1like I did awhile
aro looking at my ealendar. Okay, I don't remember a
lot of these things.

Okay, Vho else was present in your office for the
purposer of amsisting you in thise publication besides
those peopls you already named?

I do not remember tte names of the reat of the people that




came from Leavenworth County.

You mean besides-~there were some people besides Mr. and |

¥re. Humbelguard and their family from, Leavenworth? |
Humbelguard? |
Or Humbelguard, Excuse me,.

Oh, yes,

¥ho?

I don't know, . ]
Did you answer the question when I was talking fo him or i
are you atill thinking? |

MR, ROST: He answered the question.

MR, LIBTROM: I'm sorry. 1 was talking.

NWR. ROBT: As I understand your question, it
was whether there were other people and he said yes,
there were other people, but he did not know their name,

MR, LISTROM: fe said there were some others
from Leavenworth, but you don't know the names, is that
correct?

That's correct.

(By Mr. Listrom) Have vou ever seen them before to your
knowledge?

I think I had met some of them at an American Party
meeting in Leavenworth County.

Dkay. But you don't remember any of their namas?

I do not.




Today?

I don't know their names.

All right. Did Fatherly bring anybody with him?
That'sm who we're talking about.

fie brought the Humbelguards?

Me muet have brought them, I don't know. He may have

had 20 people with him.

How many peopls do you think that were there at the most

that day helping you?
I don't think there was more tham 30,
Okay. And have you so far identified by name everybody
that you can remember? I'll run back over the list.
You and your wife, Mr, Patherly, Mr. and Mrs., HAumbelguard,
John Davis, Mary Davis, Fd Garcia, Tola Rose. Anybody
else by name either first or last name?
MR, ROST: Any further names? Any of the
children if some of them were there?
Ves, that were there., Whatever children that were there,
but anyhody else by name? Mayhe this would be a good
time to breank for lunch. He can think about it, and we
can he sure that he has searched his mind and gotten
averybody that he ean possitly think of, Is that okay?
MR. ROST: I think it might be well to po
ashead and finish this question first,

MR, LISTROM: If he's ready to finish the




question, 1'm ready.
Okay. I do not remember anybody else. . v

(By Mr. Listrom) This ian't the question, but maybe

you've already answered it, but have you identified by

name everybody that you can identify--in your memory can I
idantify that was at that meeting that you were talking |
about, your work day?

Okay. You're saying that I remamber?

Yes, sir,

T do not remember who else was there.

All right. You wouldn't have a record of any of the
people being there, would you, by name?

No.

Tou stated--strike that, How were these put in the

mail? Were they folded up something like this or

stapled together or sealed togother some way, or how

wera they? Can you show me?

They were folded as you have folded this one.

Nkay. So that when they were folded in quarters? In
other words, what I'm saying is they were folded once

in half and then another time so that the address labels
were on one side, correct?

That'se correct,

And the quote from Dante or =omebody else wae on the

back =idea?
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That's correct, Dante. siledt 417 <7 them,

Then, they wore sealed together in some manner by staple |

or a seal?

No,

They just went out so that when you would open it up,
you would open it up like I'm opening this one all the

way? Is that the way they were mailed?

They were mailed--they were mailed shut without being

atapled or Bsealed, yas,

They weren't sealed in any way?

That's right.

You didn't have to break open or tear loose anything to
open them up and be able to read the whole document,

is that correct?

That's correct.

Werns they hand folded or wae that done by machina?

This was done by machine,

So that when you got them and put the stamps and addresses
on them, they were in the same form that they were in

when they were mailed out? You didn't have to do

anything in that regard, is that correct?

That's right.

All you had to do is put the name seals on it and the
stamrs?

Address labels and the stamps.
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Yes, Then, I believe you atated '"ﬁ mailed all of them,

is that correct?

That's ecorrect,
Nobody assisted you in that?

That's not correct.

Okay. What is correct?

My wife and I mailed them.

All right. Anvbody else?

Neo.

Where did you mail them?

Topeka, Kansas,

Did you take them all down here to the post office?
To the sectional center.

Where?

In North Topeka.

Are you sure of that, Doctor?

Pairly sure of it.

¥Well, vou know where you took them, don't you?

I told you where I took them.

And that is the sectional center here in North Topeka?
Yen,

Where is that located?

I don't know,

Well, yvou went there, didn't you?

Well, vhat do vou mean? You mean the address?




Yen,

I don't know what the address is,

What street is it on?

I don't know what street it's on,

Do you know how to get there?

Yes.

How do you get there? Tell me how you get there,.

You go out to Topeka Boulevard to Highway 24 East.

Well, the first streetlight, you turn north which would

be left and you go the equivalent of three blocks and on
the right-hand side of the rond--on the east side of the
road would be the sectionanl center,

It's on Highway 247

I believe I gave the direction that from Highway 24, I
turned left and went three blocks north off of Highway
24,

All right. And why did you take them there?

That's myv understanding of where the post office wanted
them.

Did you find out from somebody rfdown there where to take
them?

Uh-huh.

You called the post office and ssked them?

Uh=huh,

¥Yhat was the cost of mailine all of those brochures?
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Because Senator Heim has reportedly asksed the F.E.C. to

investigate this situation, add under the advisement of
my attorney, I hereby sxercise my right under the Fifth
Amendment to the United States Comstitution and will nmot
wanswer your question.

Yere any of these mailed from &ny other city other than
Topeka?

Ko,

None?

Well, are you asking me if I malled any others?

You mailed them all dido't you testify a moment ago?

I mailed all of them that were majled and stamped with
that stamp that you see on the corner there--(interrupted)
All right.

(Continuing)--all of them that I mailed, I mailed all
that got mailed with that kind of stamp on it at the
North Topeka sectional,.

¥hat kird of stamp is 1it?

It was o 7.7 cent precanceled postage stamp,

Well, what does it look like?

I don't know.

Well, you saw them?

I don't remember.

Well, is it a tear away stamp or does it just look like

first class postage?




Yes.
And comes on & roll?
Tes.
And you got those rolls, didn't you?

Yes.

And where did you get them, at the post office?
Yes,

Did they all, to your knowledge, bear

All right.
cancellation of the Topeka, Kansas, post office?
No.
Did they bear some other city?
Yes.
What?
Seme of them had the Kanans City--I don't remember now,

Kansas City, Missouri.

Kansas City, Uimsocuri.
Do you know why or how that came about?
Yan.
How?
The last time I got precanceled stamps in Topeka, I had to
wait days for them.
You had to what?
T had to wait days--(intarrupted)
All right.
(Continuing)--for them, because they didn't have enough.

Thay didn't have them ready,




Okay.
I had to turn in an order for them and it took days
before I got them.
All right. 8o, what's that got to do with this?
Bo, I went over to Eanmsas City and got a few,
You bought some in Kansas City then?
Eansas City, Miasourl.
All right,
Fecause they had them ready to go.
All right. Did you purchase those in Kansas City?
Yes,
You don't remember how many vou got in Eansas City,
Misaouri, and how many vou got here?
I don't kpow.
Did vou get them any other place other than those two
places?
No.
Well, it'm after 12:00. Let's break to 1:30,
( THEREUPON, at the hour of 12:08 o'ecloeck
P.M. the luncheon recess was had until the
hour of 1:30 o'ecloek P.M,, whereupon all
parties apprearing as bafore, the further
teatimony was had:)
MR, LISTROM: HMow were these Fxhibit Ones--did

they go out all at bulk rate, DNoctor?




Yaa.
Boms bulk permit?

Yen,

ok ad A o AR ey e ————

411 right. And whose permit wam it?
¥y permit.

In your name?

In my name, |
How long have you had that permit? |
¥ell, they are annusl, =0 it would he mince the firlt of
the year,

And do you have that on a calendar year basis?

i'
|

Yezh. They are issued on a calendar year basis on that,
yeah,
Did you have one in 19€8--19777
I don't remember whether I did.
Explain to me what, if you know, what sre the require-
mente to get a bulk mailing permit?

MR, RPOST: T object to that as irrelevant and
immaterial, Go ahead and answer.
Okay. There is an application you f1ll out for it and
there's a fee. I even forget what the fee i, I thipnk
it'a $45 or something.

WR. LISTROM: A vear?
Right,

(By ¥r. Listron) Ard ther ycu are given a number, assigned
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some kind of a bulk rate number, do you l;ﬂIT

I don't think so, I mean maybe, but-=({interrupted)
You're not sure?

Right.

Then, you get a rate for any mailings that you want teo
make, is that correct?

Yes, there's a special rate.

And what ims the rate currently?

Currently, I believe it's B.4 cents, Enia

Do you know what it was in July, 19787 .
I think it was the same, 8.4 cents.

And then to mail under that permit number, if you want !
to make a bulk mailing--well, in dimseminating and mailing
out Exhibit 1, did vou have to have that bulk permit to
get the stamps that vou put on thessa exhibites which were
mailed?

Yes,

And because you have tbat permit number, you get the stamps
at whatever that rate is, im that correct?

I think there's a separate perrit to be able to purchase
precanceled stamps,

A separate permit?

I believe so.

How do you get that?

By just application., I don't even helieve there's a fee




for 1it.
Did you make applieatiomn?
Yes. I believe I did.

What does that accomplish, precanceled stamps? What does
that accomplish? )

I'm sorry. What does what?

The latter permit that you're talking about, what does

it accomplish?

It gives me permission to attach a precanceled stamp to

my bulk rate mailing.

Is there any savings that way? In other words, without |
i
that precanceled stamp, would you have had to have ﬂilld;

these exhibits at the same rate?

At the same rate, yes.

What would have been the difference if you wouldn't have
had precanceled stampa?

Now, you had to have a permit to imprint the form of a
stamp, imprint the information in place of a stamp.
Well, if you wanted to mail under a bulk mailing permit
that you had, the stamps would cost at that time 8.4 cents,
wouldn't they?

If I'm going to do what now?

Under your permit, your bulk mailing permit?

Yes.

And it would cost the same when you get precanceled stamps,
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R A i
does it not? . i :iillﬁé

Well, the postage is the same. The precanceled permit,
1 don't believe there's a charge for it, but there's &_

]
charge for the--for the right to imprint the information

rather than put on the stampa. : I
¥hat is the purpose or the advantage of it?

You mean why the post office doea it that way?

What is the purpose in having precanceled stampa?

I just told you. It cost more.

Yhat?

It's my understanding that the permit not to use a
postage stamp costa. The permit to use a precanceled
stamp does not cost,

¥What is the difference in cost on n mailing?

Now, the postage is the same, It's the price of the
permit that's different.

Well, you had a bulk permit. You'wve paid for it and that
wag forty-five and some odd dollars a year.

Okay.

If you wanted to mail under the bulk permit Exhibit 1,
what would you do?

If I'm going to ume precanceled stamps?

No, if you're not going to use precanceled stamps,

Then, I have to get a permit to imprint in place of the

stamp.
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You can't put a stamp on it? Is that what you're telling
me?

I ean either use precanceled stamps. We're not talking
about that. Or I can have the printer print on there

at the time he prints the material the information
required by the post office in a box up theres.

Which 1s?

I don't know, I don't have that one, because that one
costs-~that permit costs and this one does not.

Okay. When you got the permit, did you have to make any
representations as to what it wa= to be used for?

No.

They didn't ask you any such questions as that?

I don't know,

There are no qualifying questions then in order to get
that permit, is that correct?

None that I know of.

All right. Did I ask you when you mailed these

Exhibit Ones? If not, would you tell me?

I don't remember whether we've discussed that already or

not.

When did you mail them?

It was the Tuesday before the slection I believe.
A week before the election?

Yes,
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That would bhave been the last Tuesday in July?
Yen.

Why did you pick that day to mail them?

I believe I made some reference in the material to

voting next Tueasday or the election next Tuesday. It
would have been out of place to have put them in the

mail. At the time they would have been received, somebody

might have gotten ahold of them on the Tuesday before

|
election. ' ar |
i

What do you mean?

If somebody had received them in the mail and it was
Tuesday before election, them this appeal for something
about the election Tuesday would have been in error.
Okay. Did you mail all of the 25,000 that you had
printed if that was the amount that was delivered to
No.

Fow many did you mail?

Approximately 23,000, I don't have the exact figure.
There was about 3,000 left that you did not mail, is
correct?

ThnF would be correct.

What happened to those?

Oh, I have several scattered around here and there.

All right. The 3,000-~I don't care about several, where

are the 3,0007




® 133,

¥ell, I guess they would be somewhers laying arouad.

Where is that? That'as my question. : Whare?

Well, I've got a couple of boxes of them At BY counseling
office.

How many in a box?

I don't know.

How many boxes did you get?

I don't know how many boxes there were,

Are you telling this jury you don't know hu'umn:i are in l
& box? ; I wh et
That's right.

Do you have all that you did not mail?

I doubt it.

Yhat happened to them?

1 believe some of the people helping mail took some of
them with them.

For what purposa?

I asaume they handed them out.

All right. How many did they take?

I don't know.

¥Well, you were there. Did you give them some to take
home to pass out?

I didn't count them.

Did you give them some to take home and disseminate?

No.




At various meetings?
Did I [lvn'thﬁ‘pli'llillidn to take t
You told them they could take them and pass them out?
Ubh-huh., Yes.
As a matter of fact, you asked some of them to, did you
not?
No.
You did not ask anybody?
I do not remember asking anybody to take them.
You could have, but you don't remember? Is that what
you're telling us?

MR. ROST: I object. Counsel is answering the |
question that he aaked.

MR, LISTROM: Well, you explain.

MR, ROST: I object to the form,
What was the question again?

MR, LISTROM: You could bave asked somebody to
take some and disseminate them, but you don't remember?
Is that your testimony?

I don't remember.

(By Mr, Listrom) You don't remember. All right. Did you

give some to Mr., Fatherly to take home and distribute?
I don't remember giving any to anybody.
Did he take any, to your knowledge?

MR, ROST: 1If you know.




A.' " To my knowledge, he did.

-

MR. LISTROM: All right. And did the

Humbelguard family take some? el
I do not know,

(By Mr, Listrom) Davia?

I don't know,

Garcia?

I don't know., I doubt it,

Tola Roas?

I don't know,

Now, you've had the noon hour to think about whether or
not you would have had anybody else at your office on
July 232, 1978, assisting you in preparing this document
for mailing. Have you thought of anybody else over the
noon hour?

No.

All right. Now, whose money was it that paid for the
preparation of Exhibit 17

Because Senator Hein has reportedly asked the F.E.C, to
investigate this situation, and under the advisement of
my attorney, I hereby exercise my right under the Fifth
Amendment to the United States Constitution and will not
answer your question.

How many checking accounts were you authorized to write

checks on in July of 1978, Doctor?
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I'm getting ready to answer you, Probably six or sevem.

L

Okay, Let's take each one of them either you owned or
were authorized to draw checks on. ! Whére is'the first
one? ’

The firet one would be Silver Lake.

The Silver Lake State Bank?

That's right.

Whose account is that, the name?

Christian Book Center of Ameriea.

That's your ecompany?

Yes,

Or ve ture? Are vou the only one authorized to write
¢k cks on this account?

No.

Who else?

I'm sure my wife is,

Anybody else?

Not to my knowledge.

All right. V¥hat is the next one?

Merchants,

Here in Topeka?

Oh=huh,

Do you have more thanm one account at Merchanta?

Yes.

All right. And in whose name?
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as Civic Center Counseling Clinie,
Well, let me hand you Exhibit 3 and refer you to the
second page and ask you if those are or if that is the
acoount you're referring to as evidenced by the
photocopy of that ocheck on that page?

MR. ROST: Answer that.
That's the account.

MR, LISTROM: All right. Who if anybody besides

yourself is authorieed to draw checks on that account? i

My wife.

(By Ur. Listrom) Anybody else?

None that I know of,

Well, you'd know if anybody else was, wouldn't you?
(No responsea)

Your lawyer isn't authorized, is he?

No, he's not.

Okay. Now, you have another account at Merchantas?
Yes. I have a personal account there,

In whose name is that account?

That would be in the name of my wife and I.

Now, backing up to the 8Silver Lake State Bank., VWhat is
the source of the deposite then into that account?

Is that from the sale or proceeds from the books that

you sell that you've described earlier?




MR, BOST: Which bank are you talking about?

Wait a minute.

MR. LISTROM: Bilver Lake State Bank., What
are the source of deposits to that mscount, from the
sale of books?

That is a source of deposits,
(By ¥r. Listrom) Ara there other sources?
I sometimes do a mailing service for other people.
Out of that account?
Yes.
But that is not a deposit, that's where you draw a check
out, isn't 1t? I'm talking about deposits.
Yell--okay,
Where does the income into this account come from?
Yeah., Primarily it comes from my business venture,
From the sale of booka?
Yes.
No other buasiness wventure in there, is that right?
Oh, veah.
What?
Well, everything that I've done under the CBCA title
I1've depoaited the funds in there,
What do you do besides sell books?
MR, ROST: I object to that as irrelevant and

immaterinl,




MR, ROST: I withdraw the objection.
I have & mailling service. tivn. Ba
MR, LISTROM: A mailing service? ¥e haven't

talked about that business, have we?

It's part of my book service and my mail order business.

L LTI S —— T

(By Mr. Listrom) What is your mail order business?  WVhat
is that?

The book mall order business, CBCA,

Is there any other mailing order business besides the
books that come out of that acocount?

Yeah.

What?

That's the account I've used for my Shaklee and Am-Way
and Sea Forth distributorships,

So, you sell food supplements and you get deposits from
selling thomss food supplements, Am-Way and so forth,

Do those deposits go into this Silver Lake account?

MR, ROST: I object to that as irrelevant and
immaterial and is completely outside and has nothing to
do with this particular lawsuit as to what his busineas
aenterprises are.

MR, LISTROM: That's what we hope to find out,
about the enterprisea. You may answer the guestion,

What was the guestion?
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*Q. (By Mr, Listrom) .Are you listening, Doctor, or not?. .

MR, ROST: Yes, he's listening. Don't get
smart. Have the reporter read the question back.

MR, LISTROM: I'm not going to have the
reporter go digging.all that back, 1I'll rephrase it.
Is the source of deposits to that account, does that
include proceeds from the sale of food supplements and
other home products that you esell?

It has, yves.

(By Mr. Listrom) A= well ams books?

Yes,

So, you're selling food supplements out of it, d!pulitin#

receipts out of the account under the title of Christian |
Book Canter of America, 1s that correct?

Yes.

You can anawer this yea or no. Is there any other
deposits in there besides the sale of books and food
supplements and Am-Way products and so on?

Yesa., We put some of our personal money in that account,
You're referring to your business as counseling?

Yeas, 1 have done that too,

Ub~huh, Anvthing else in that account?

You meen personal?

1 say: Is there anything else, sny other sources of money

in that anccount?
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Vhatever I do in the way of bulln-lé'int;Qpélii, 1 use

that account for.
¥all, personal money isn't a business enterprine.

MR, ROST: I object to that as being argumen-
tative with the witness, He's already answered the
question. He says he puts all his business through
there.

MR, LISTROM: That's not all of the qulltiuﬁ.
Go ahead and answer it. You put some personal uunai iﬁ"
there, don't you?

Uh=huh.

(By Mr, Listrom) Do you deposit any kind of money, any-
body else's money?

Anybody else's?

Uh-~huh,

I have never put anybody else's money in there but mine.
What about your Civic Center Counseling checking account
at Merchants National, is there any money that goes in
there besldes what you receive from counseling?

Uh-huh,

What?

I sometimes put some of my product money in there.

All right, Excuse me, Go ahead.

Or personal money.

In your personal mccount at Merchants National Dank, do




you sometimes deposit business receipts in that

acoount?

. —

I don't ever remember doing that,

Now, what is the fourth account that you have?

There's an account at Merchants under the name of
Pastor's Clinie.

What's that?

That's a one-day semipar program that I helped conduct
here in the Topeka area for ministers who want to sharpen
their expertise in counseling.

Do you sponsor or conduct the elinie?

Uh-huh, Yes,

And what funds go into that account?

The receipts from the seminar,

Is that all?

No. I'm sure I put some personal money into that
venture,

How about some of your other business ventures? Does
some of that money get into that account too?

I don't think so.

All right.

By the way, that account--well, po ahead.

Fho's authorized to sign on that account?

Dr, N. Don Strong I believe and 1 think he and I are the

only ones authorized,




Your wife is not authoriszed on that? - . &

I don't think mso, but I don't remember for wsure.

All right. What is the next account?

Merchants National still or yet., I have an account,
Citisens Opposed to Tax Funded Abortions.

Did you say that's at Merchants?

Yes.

Who are the authoriged signers on that?

My wife and I would be on that one,

What is the source of revenus or deposits to that account?
So far, our personal money.

Aow long has that account been opened?

I'm not sure, 1It's been since the first of the year,
What is the purpose of that account?

The account serves as a depository for the funds raised
or contributed for the committee,

¥hat committee?

Citizens opposed to maybe the GM tax, It's a committee
opposad to tax funded abortions,

Who constitutes the committee?

My wife and I. I'm the treasurer.

What is she?

She's Chairman.

There are just two memhers of the committee?

Yes.




Has there been aay contributions made to that account

from pecple other than you and your wife?

I don't believe mo.

Are you not sure?

I'm not sure,

Have there been any cheaks drawn on that account?
Again, I'm not sure. I don't think so, but I'm not sure.
You think there might be only deposits to that account?
There's that possibility. I don't remember.

What are some of the sources of your personal income
besides the sale of Am-Way productes, Bea--(interrupted)
Sea Forth,

(Continuing)--Sea Forth, your counseling, your books,
the Pastor's Clini¢c--or, do you get paid far that?

We try to make some monay out of 1t.

|

And you get some revenus from the HNighland Park Academy?

The Christian Academy.

You get some money from The Church of 310 West Grant?
316 West Grant,

Or 316.

Not usually.

All right, Any other sources of personal income that
vou have?

I'm sorry. 1 wasn't keepinr up on the vhole list nor

do I have a 1list to check off of, but I do not know that




we have covered everything.

Well, 4f we haven't, let's talk lhuu; it.

Okay. Well, I don't know., I don't have a‘list to -
compare that to.

You do know what your sources of income are, don't you,
Doctor?

Well, for instance, I told you about my speaking
engagements,

Okay. That's another one.

You did not enumerate that. L

That's another one. I'm not saying that I have listed

them all inclusive,

1 don't have a list to compare it to. 1
I don't either, That'sm the reason I'm asking you to tell|
me all of the mources.

All right. W¥hen we get through, I just want you to know
that I've told you what ['ve remembered.

That's all anybody expects you to do, but let's wait
until we get through before you say that or are you
through?

I don't know.

All right, Then, let's get to talking. Are there some
more?

I don't know, We've talked about a lot today.

Well--(interrupted)
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[l. You might bhave left some out. I don't know if you'we ‘

left any othere out.

Q. I don't know that I left any out, but you can AnDAwer as

iy | to any other source.

il Syl
el e

¥ell, you gave your list and you asked me to tell about |

all the soureces of income. | -
Yaa, |
All right., And I do not--I don't even have a list of | H{
what you sald a minute sgo when you gave the list.

Let's start right now. %You've got your clinie? You got
that? |

Uh=buyh. You're right. [ i)

And you've got the sales of books? :
i A, Uh=huh.
Q. You've got the sale of Am-Vay?
- A, Go ahead,
"~ a. Jea Porth or whatever it is, llizhland Park Academy,
The Church at 318 West Grant and whatevar you get from

apaaking engagements?

A. Funerals and weddings.
0. And funerals and weddinga. Now, what elsa?
A. Are you talking about taxabla incoma? !

Q. For the time being, ves.
A. I don't know that list 1is all inclusive, but 1 cannot

think of apother source ripht now.




Have you received in 1978 any coatributioms? . . .

Have I received any contributiona?
Yer, air, 1

He, personally?

Well, let's start with that.
VYell--okay. Personal contributionas?
Uh~huh.

Are you talking about a gift?

A contribution. .

Okay., I'm not sure that I know what you mean by me
personally.

Well, maybe I can help. Have you received any gifta?
I have received gifts.

Yho from?7

From whoaver will give them to me,

Well, let's talk about some of them that have given you
gifts, people that have given you gifts in 1978.

1 got one this week from a lady over in--and her
busband, over in Leavenworth County.

How much?

I think $15. I've got it on my desk,

You haven't deposited that to an account?

No.

And did that come to you in the form of a check?

Yes, that one did.
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And did you understand that was for any partioular
purpose?

It was juast marked belated birthday gift.

And was it a birthday gift for you?

That's what it said on the check,

On the check?

Well, it came with a birthday card,

Okay. Any othera?

I had some gifte as a result of a letter I wrote to
Eenator Hein.

You have a list of those gifts?

No.

Do you have a record of the gifts that you received
responge to that mailing?

No,
Yhere did those receipts go, what account?
MR. ROST: If any.
Well, they didn't--you mean checkinpg account, a bank
account?
MR. LISTROM: Yes, sir.
They didn't go into any checking or bank account.
(By Mr. Listrom) Yhore did they go?
That I can remember.
Where did they po?

¥all, I cashed them.

in




Were the checks made payable to rup?-

Yeah.

¥here did you cash them?

They were probably all cashed at Merchants.

Apd were they window transactions?

Yesn,

How many such checks would your best judgment be that
you're talkingz about?

1 have no jJudgment.

Well, more or lesa than ten?

I'm not sure.

What is your best judgment? 1 understand you're not
sure.

I have no judgment on it.

More or less than five?

No.

More or less than one?

No judgment omn it,

No Jjudgment. You don't know whether you had more than
one?

I can remembar that one I told you about.

Well, I thought you said there were others,

Right now, 1 don't rememher.

You don't know whether vou got more than that? That was

a birthday present, wasn't 1t? I'm talking about receipts
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in response to your mailing Exhibit 1. That's the

question, if I understood your testimony ri.ﬁt A moment
AgO.

Dick Fatherly might have been the only other one,

Yho?

Dick Patherly. KNow, I can't remember any other checks
coming in in response to my mailing.

¥hy did you say a moment ago that you had some in response
to the mailing to Ron Hein? Why did you say that?
I didan't say in response., You said in response.

Okay. WVell, we'll stand on the record, Doctor. Did you

or did you not have any contributions made to you as a
result of the mailing?

As a result of the mailing, that's the only one I
remember,

That was Dick Fatherly?

Yesn.

And how much was that?

I don't remember. I think it was $10.

Now, that's not the $15 birthday present we were talking
about?

That's right.

It's separate?

That's right.

¥hat did you do with that check, cash it at the bank?
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A.

Q.

A.
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I dm:"tlﬂ. r-bq, hu'!. 1 probably did.

And thl??! the only one you can remembor now?

Getting as a result of the mailing, yes.

Well, let's talk about those that you received after the
malling.

That's what wa're talking about,

Irrespective of whether it was in response to the mailing),
what gifts did you receive from any other source since |
the mailing of Exhibit 17

1 don't remember.

Well, is there any other source or are there any othera?

I don't remember whether there are or not.

You just don't know?
I don't remember. |
If there would have been, what would you have done with |
then? ;
I would have cashed them,
Instead of depositing them?
Probably. |
Would you have cashed them at Merchanta? i
Probably. 1 don't remember for sure,
You wouldn't drive out to the Silver Lake bank to cash ll
checlk, would you?

You're right. I have never driven to Silver Lake to

ceach a check,
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It would have been easlier to do it here in Topeka and
that would be Werchantas, woulde't 1t?

It probably would ba.

Well, can you give me any other place whers you would
cash a cheek in Topeka?

No, I ean't think of any others,

And that is o simple answer to that, isn't 1t?

If I could remember for sure that I definitely did mét

canh his check anywhere--no,

Did you have any other accounts at any other banks in

the Topeka area other than Merchantas?

Yon,

Where? First, do you have any other accounts at
Merchants that we haven't talked about?

Yon,

Which ona?

C=PAC "TR, C=PAC "TB im a Conmervative Political

Action program in Kansas, 1878,
Conservative Political Aetion in Kansas, 10787
Right.

Is that an organization or just a dummy account?

I don't mean that the way 1t soundas.

T mean, is it an

organization?
It i an organization.

Apd who helped head up that organisation?
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! A 1 am treasurer.

Q. VWho is chairman?

A.  Mike Martin, -

Q. Who? ) ' ! ! ;

A. Mike Martin, ' ' »

Q. Now, what is the purpose of that coemittee?

A. The purpose of that political action committee, that

was formulated for the purpose of educating people ‘on

conservitive issuea in the election year.

Bhig And how many people are on the committee?

€D

! A. Just the two.

i -

i oy @ Both of you are authorized to write checks?
7 A, VYes,

0. Anybody alse authorized?

A. I don't believe 2o, I don't believe my wife is authorized
on that mccount. !

Q. When was that committee formed?

; ‘ A. Since the first of the year, I don't remember the dlti..

; Q. Well, was it formed mince Juna? ;

A. No.

Q. Nefore June? [
A, I'm aure it was before June, l
Q. And what was the most amount that that account had in it

since 1t wams opened?

A. I think my biggeat deposit was %150, '
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Q. What was the most amount of money the account has had in

1t?
A, Ve.l, that would be about--we run it at about mero.
Q. Has there been more than one deposit to that account?
A. I'm sure there has been, |
¢ Q. Anybody write any checks on that account?
A. Yes, |
) And who has possession of the canceled checks and the
deposits on that account? |

r, I do.

<.  W1ill you bring those with you tomorrow afternoon?

o

Hol

= MR, ROST: 1It's irrelevant and immaterial and
has nothing to do with this lawsuit,

UR. LISTROM: Are you refusing to produce

7

them?

MR. ROST: Sure.

MR, LIETROM: Do you have in your possession |
and under your control the checking account for the
account at the Merchants called Citizens Oppomed to i
Tax Funded Abortions?

I think that's committee opposed to., It's committee

rather than citizens. !

(By Mr. Listrom) Do you have under vour control and in i
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your possession ocanceled checks drawn on that account I

and deposita?

i Yen, » +. ‘
. Will you bring those with you tomorrow at the completion |
‘ of your depomition?

| Sure. - y |
You will? And where are the checks you've writtem and
the deposits you've placed in the Conservative Pnliflulli
Action Committee account? |

MR, ROBT: 1 may produce those for counsel,

I would have to loock at them. I don't know anything

U u

~ about them,
MR, LISTROM: I don't either. That's the
reason I'm asking.
MR, ROST: 1It's a political committee and they
= are under the control of the conmittee, then if you
want to look at the amount in the treasury, that's
something else, but not all of them.

MR. LISTROM: Well, I would appreciate having

them here,
| MR. ROST: But not all of them.
MR, LISTROM: It doeen't meke any difference,
I'm asking you to produce them, You can tell me whether
or not you will,

MR, ROST: 1I'm attempting to do that, but I will
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lock into it and 4f I don't see any reason why mot, I'll

throw it out and let you gander at them, ‘
MR. LISTROM: Do you have any other accounts

at Merchants Wational Bank?

I may have., 1 do not remember that I do have,

(By Mr. Listrom) Do you have any other aocounts at any

other place?

You're asking that I write checks on?

Yes, sir,

My wife has an acoount,

No, no, That's not answering my question, Doctor,

You're not your wife.
MR, ROST: You asked, counselor. You're asking

that he writes checks on. Let him answer the question,
MR, LISTROM: Well, go ahead,

Well, she bas a personal account I'm sure that 1 co-signed.

(By Mr. Listrom) It is not yvour account then, it's both

of your mccount? All right, WYhere 1is that?

I believe that's at Highland Park.

You think that's in her name or both of your names or do

you know?

Well, only in her name on the checks, It's not a family

nccount,

You don't handle any deposits to that mccount or do you?

Well, T have,




Do you write checks on that ascount?
b

I don't ever remember writing a check on 1it.
What other accounts?
We have s personal acecount at the Firat Natiomal Bank,
In whose name?
That'as in both my wife's and my name,
Both your names on it? Is that what you said?
I believe it does on the account., I'm sure it does on
the checks. LN
And you are both authorized to write on it?
Yesn,
And T take it that some of your enterprise money goes
into that account also,
Right, just however often we decide to use it now,
All right. ¥What other accounts?
I have an account at Forbes Credit Union,
In whose name is that aceount?
That would be both my wife and I.
Now, im that a savings account or a checking account?
How, I'm talking about a checking account at Forbes.
Okay. That's a personal account?

MR, ROST: That's the Forbes Credit Union,
It's on the bank., It's an sccount,

ME., LISTROM: Is that bank at lancaster?
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(By Mr., Listrom) . And both you llﬂ,ﬁq‘l wife are. ...,

authorized on that acoount? drtdel wpd wmill pot
Yen.
All right. What others?

We've had others, but I believe they're clomed out.

Do you think you've told me all of them, at least told
me all of them that you ean think of?

I've told you all I can think of.

I want you to refer to Exhibit 3, the second check from
the top made payable to Carla's, $58.63, is that

correct?

Because Senator Hein has reportedly asked the F.E.C. to i
investigate this situation, and under the advisement of |
my attorney, I hereby exercise my right under the Fifth
Amendment to the United States Constitution and will not
Answsar your question.

Now, Doctor, that check is not written by you, is it?
Because Senator Hein has reportedly asked the F.E.C. to
investigate this situation, and under the advisement of
my attorney, I hereby exercise my right under the Fifth
Amendment to the United States Constitution and will not
anawer your question.

Did you not sign that check as makar?

Because Senator Hein has reportedly asked the F.E.C. to

investigate this situation, and under the advisement of
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my attorney, T hereby exercise my right under the' Fileh J
Amendment to the United States Constitution and will mot l
answer your question. |
I want to know the basis of this privilega, I'm pot l
asking about a check you wrote,

MR, ROST: 1It's drawn on his account. et

MR, LISTROM: It doesn't make any difference. t
MR. ROST: It makes a substantial amount of

difference. ¥ TAsth

MR, LISTROM: If he didn't write the theck he

can identify something that somebody else has done.
He can't claim any privilege because of it. ° 1

MR, ROST: He can claim the privilege because
it is an attempt or could he an attempt to tie him with
the inveatigation involved with the F.E.C,, and you have
in your petition-=(interrupted)

VR, LISTROM: 1Is your wife's name Jean Lacy?
Her name is ¥Wilma Jean Lacy,
(By Mr, Listrom) Do you know her signature? Are you
familiar with 1it?
Ten,

MR, ROST: You'll have to answer yes or no.

MR. LISTROM: You'll have to speak up., I didn't
hear you.

Yen,
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(By Mr. Listrom) I'm going to refer rm to a second . -
check on Page 3 of Exhibit 3 and ask you: 1Is that
your wife'®s signature on that cheak? ..° 11 -

MR. ROSBT:  You can answer that.
It appears to be.

MR, LISTROM: 'And she was an authorized signer
on that account, was she not?
Yean. re
(By Mr. Listrom) Did you receive from anybody any gifts
or donations to go towards the defraying of the cost of
the preparation of Exhibit 17
Because Benator Hein has reportedly asked the F.E.C. to
investigate this situation, and under the advisement of
my attorney, I hereby exercise my right under the Fifth
Amendment to the United States Constitution and will not
ADSWer your question,
Did you receive any gifts or contributions to defray the
cost of mailing Exhibit 17
Because Senator Hein has reportedly asked the F.E.C. to
investigate thies situation, and under the advisement of

my attorney, I hereby exercise my right under the Fifth

Amendment to the United States Constitution and will not

answer your question.

Vere any of your funds used to either to--your personal

funds or fundas over which vou had any control--used either
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entirely or inm part to defray the cost of Exhibit ;ﬁnrtrj

the mailing of Exhibit 17

Because Senator !-1; has reportedly asked the F.E.C. %o |
investigate this situation, and under the advisement of |
my attorpey, I hereby exercise my right under the Fifth
Amendment to the United States Conmstitution and will not
answer your questionm.. S
¥With reference to Exhibit 1, who prepared or drew the

pieture of the little boy holding somebody's hand above

the wordes "Don't forget your responsibility te him"?
MR, ROST: Answer that,

When you say prepare it, are you talking about who drew

it?
MR, LISTROM: Yes.
1 don't know who drew it,
(By Mr., Listrom) 1Is that a clipping from some other
publication?
It's a ¢clipping from clip art.
From what?
Clip art.
Vhat is eclip art?
It's just something that you see and bhuy.
Is the same thing true with regard to the lower left-hand
corner of Exhibit 17

Yes, It's clip art.
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'E. o Q. Why did you put the picture of the little boy holding the

{- e mac's hand in this brochure?

J A. Primarily because we had space left over at the end of
the column that needed to be filled.

Q. It's just f111-1n? |

A, Let me put it this way., If wa had snough type, there
wouldn't have been anything in either one of thome slots.

0. Aow old did you intend the little boy to be portrayed i
to the people who received this publication?

A. I didan't intepd anything by it.

i Q. As far am any age, you didn't have any age in mind?

-
- A, .":ﬂ..
' 0. Doetor, do you remember when Dr, Roy was a candidate

for the United States Senate?
MR, ROST: I object to that as irrelevant and
immaterial. Go shead and anawer.
A, He is now,

MR, LISTROM: Twv wou remembear when he was

tefora?
A. You.,
o, (Oy VMr, Listrom) Did you prepare and disseminate any

literature for or apainst Dr. Boy in that campaign when
he was running againset Seaantor Dole?
A Yer, I did.

= I Do vyou have n copy of that hrochure that vyou maniled out

-------lllllllllllllllllllllIlllIllIlllllIllllllllllllllllllllI'i




in that ocampaign?

Yen, 1 do.
Yould you bring 1t with you tomorrow at the completion
of your depoaition?
If I can find one, I will bring it.
Who authored that publieation?
MR. ROSBT: I object to that as being immaterial
and irrelevant, but you can go ahead and answer,
Okay. I authored it,. I snal
MR, LISTROM: Did you have anybody assist you
in the drafting of the literature contained in the
brochure, the writings, or did you do it all yourself?
I 414 it myself,
(By Mr., Listrom) You remember how many you mailed out
in that cempaign?

No, T don't,

MR, ROST: I want a continuing objection to thins

whole line of questioning s being irrelevant and
immaterial to this lawsuit and this case,

MR. LISTROM: More than 25,0007
I believe mo, but I do not know for a fact,
(By Mr. Listrom) Was it not statewide, the dissemination?
1 don't know what you mean by astatewide.
1 mean the whole cotton-picking state,

It vag statewide if that's what vou mean.
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MR, ROST: Counsel, we don't raise very much

cotton in Kansas, ¢'a Sia’ GONT
MR, LISTROM: You'd know about the cottonm,

wouldn't you?

You mean the whole state or all areas of the state?

I still don't understand what you mean by statewide.

(By Mr, Listrom) All areas of the atate in a general -

sense, all congressional districts,

There's a chance that I mailed into all cung?l-;inull

districtes.

There's a good chance, isn't there?

|
Oh, no, . !

All right., Well, it was a subatantial number of pleces of
literature, wasn't it, well over 100,000?7

No.

Ne.

Less than that?

Oh, yes.

lNow much less?

I believe my total printing order was 50,000,

Okay. And you think that's about the total amount you
had printed?

Printed, yes.

You mailed some of them and hand delivered some?
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That's right,
Where were the--what funds were used to defray the cost
of those brochures?

MR. ROST: I object to that as irrelevant and
immaterisl. Go ahead and answer.

I'm sorry. Would you repeat the question?

MR. LISTROM: What were the source of funds to !
defray the cost of the preparation and dissemination |
of that brochure in that campaign?

Because of the threats that have been made against me
previously and the F.E.C. investigation on that ptrtiuuln;
maliling and under the advisement of my attorney, I

hereby exercise my right under the Fifth Amendment to

the U.8, Constitution and will not answer your question,
(By Mr. Listrom) Did vou pay any nart of 1it?

Recause of the request that has been made to the F.E,C,

to investigate this situation and under the advisement

of my attorney, I hereby exercise my right under the Fifth
Amendment to the U.8. Constitution and will not answer
vour question.

Did you mail any of it out?

MR. ROST: Mail any? Did he physically himself
mail any of 1it?

MR, LISTROM: Any.
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MR, ROST; Go ahead and answar that one.

MR, LISTROM: You did?
Yea.
(By Mr. Listrom) Are you familiar with an organization
called TRIM?
Yes,
What is 1t?
TRIH is an educational gommittee designed to _I.nﬁrn
people on the voting records of their congressmen,
Are you s member of have you been of that committee?
I am a member,
Do you hold any office or is there such a thing as an
office in 1t?
I don't know if there is such a thing and I don't hold
an office,
Is it an adjunct of the John Birch SBociety?
It's an ad hoc committee of the John Birch Bociety which
prints all its material.
John Birech furnishes all of the material for it?
1 don't know that,
You don't know that? It furnishes some material?
I'm not sure I know what you mean by all or some material,
Well, what did you say the John Birch Society had to do

with 1t?




It's an ad hoc committes of the Jobn lirﬂtlg Society.
What does it do?

TRIM is an educational committee.

What does it stand for, TRIM?

Tax Reform Immediately.

Do you educate people or try to?

Uh~huh,

Huh?

Yen, by distributing voting records of the incombent
congressmen,

And how do you distribute 1t?

Personally.

How does TRIM distribute 1it?

I don't know how TRIN does it except that which I
participate in.

And which part is that?

I have helped distribute to the people I know.

How do you do that?

By mall sometimes.

And how do you gather the information that goes into
what you mail?

I just mail the TRIM bulletin.

It's printed by TRIM and you mail it out to pecple you
think are interested in it?

Yes.
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And where im the 1ist of people that you mail that to?
It's my creditors.
O, Tt'm what?
A. It's my creditorns,

=} Yhat do you mean your creditors?
| s I {19t anelosa it when T pay my bills,

Q. That's the only onéu you mail it to?
¢ A. That's the only ones I remember mailing to.
{ Q. You haven't mailed it to anyhody else?

= K, I don't remember mailing it to anybody else.

0. Do you have mny costs in procuring those bulletins that

=
you mail?
R Yes,
S 7 You do have?
A, Yas,

Y, What costa?

A, I pay I believe==] have a standing order for 100 of them
and I pay $10 every time they issue for those 100,
How often do you reorder?

' A. I have never reordered.

n, Does TRIU have a beard of directors?

A You're talking sabout the TRIM here in the second
congreassional distriet that T belonr to?

. The TRIM that you belong to,

I don't believe smo.




In any event, you're not a member of the board of

directors?
I do not know that there is a board of directors,
¥ell, you'd know if you were a member?
Yeun.
And you are not?
I am not a member nor is there a board of directors to
my knowledge.
¥Yhen did you consult Dr. Patherly before you prepared
Exhibit 17
Who?
I said Dr. Richard Fatherly.
Excuse me., Before I did what?
Before you prepared Exhibit 1,
Consulted him?
Yea, =mir.

MR. ROBT: 1I object. 1It's been previously
asked and answered.

MR, LISTROM: Well, he's having a problem
answering.

MR, ROST: I don't know how you can say that.
Well, I'm wrestling with the word consult.

MR, LISTROM: Well then, the question hasn't
been answered.

MR. ROST: Yes, it has,




MR, LISTROM: Go ahead and answer it,’
A. I do not remember getting Mr. Fatherly's consultation.
(By ¥r. Listrom) Did you discuss it with him before you
prepared it?

I do not remember discussing it with him.

Conld you have and simply don't remamber?

That's true. I could have and simply don't remember,
Could it have been his idea?

Mardly.

Pardon?

Hardly.

MR, ROSET: Answer yes oOr no.

MR, LISTROM: Fe encouraged you in the
preparation and dissemination of it, did he not?
Fe did not.

(Ry My, Listrom) Did he discourage you?

Ae may have,

Tell, did he?

I do not recall,

You don't know, don't remember?

I don't remember.

Anybody elme encourage vou in the preparation and
diseemination of Fxhibit 17

¥o. I didn't need any encouragement,
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Did you get any advice from aanybody before preaparing

and disseminating Exhibit 17

Any advice from anybody?

Yen, sir.

Yen.

Tho?

You have Exhibit D there? Russell Mills and Jerry
Stenhens,

fho are they?

Staff members of the Legislative Researach Department at
the Stateshouse.

And when did you first talk with either of them?

I do not remember the date,

Do you have an approximate date?

I don't know.

What was the purpose of you comsulting with them?

To find out if I was properly interpreting the possible
affects of House B1ill 2313 and Senate Bill 310.

What did you find out?

I found out I was right.

And right about what?

That one possible effect of Senate Bill 310 would be to
legalize homosexuality between consulting adults, because
the present sodomy statute regarding consenting adults

would have been repealed.




Did they tell you that was the effect?

Yes.

Both of them told you that? et ryg

Russell Mills and Jerry Stephens, and later:I discovered ;
that Jerry was an attorney. I can remember Jerry |
confirming that, 1 cannot remember Russell Mills con-
firming that.

And that confirmed your views, did 1it?

Yen,

All right, - What did you find out from either of them?

I do not know, That was not all I found out, but that's
all I remember right now.

Did you find out anything about House Bill 23137

I've already mentioned that,

Pardon?

I mentioned awhile ago that they confirmed my views about
it,

Yhat are your views about Ilouse Bill 23137

That it was designed to reduce the criminal penalty for
possesaion of small amounts of marijuana.

¥hat amounta?

I don't know. I don't remember.

Do you care?

Yen,

But you don't remember what it was?




No.
And in the preparation of Exhibit 1, you had hoped to

convince the voters that Ron Hein was--(interrupted)
MR, ROST: I object to that as leading and

suggeative,

MR, LISTROM: That's what cross examination is,|

counselor,

MR, ROST: You're not cross examining, you're
direct examining.

MR. LISTROM: I most certainly am. You would
hope to convince the voters in this congressional
district that Ron HAein was in favor of marijuana or what?
I hoped to convince them that Mr, Hein had indicated
legislative support for Houmse B11l1l 2313, and I was
counting on their moral awareness that that was not a good
plece of legislation.

(By Mr, Listrom) V¥hat made you think Ron Hein was in
favor of House Bill 23137

Primarily his seconding of the motion to report the bill
favorably out of the committee hearinr.

Nid you ever hear him speak in favor of the use of
rmarijuana?

No.

Or take a stand in favor of the use of marijuana?

No.




You never tlll]ﬂitﬂ him about IﬁltkhlI atand on

marijuana was, did you?
Hnl-

MR, ROST: I object to thims as being

repetitious.

MR, LISTROM: Did you attend the committee
hearings at any of the committess with :_-_?-pqut to this
House Bill 23137
No.

(By Mr. Listrom) Did you talk to anybody that had
before—( interrupted)

Yen,

(Continuing)--before you prepared and disseminated Fxhihit 17
Yesm,

Tho?

May I look at my committee hearinga?

Sure thing.

Dr. Nice.

Doctor who?

Dr. Nice.

Did you talk to Dr. Nice?

Yaa. Isn't that what you just ansked me?

Yon, Did wvou talk to him?

Yos,

About what?
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About the marijuana issue in the Btate Eunlit uuniittii.

What did he tell you?

I don't remember now,

You don't remember anything he told you?

I just remember that he was opposed, He spoke in
opposition.

But I said: Did you talk anybody that—-(interrupted) ~*°

MR. ROST: T'm going to object. Counselor Has
asked the question and the witness should be allowed to
answer, Jle's attempting to answer,

MR, LISTROM: Are you through answering?

MR, ROST: Yes.

MR, LISTROM: Then, shut up and let me get on
to the next one, My question was, did you talk to
anybody about what Mon Mein had msaid or done in the
committee that had before it ouse Bill 23137
I believe it was sent to the committee on Federal and
State Affairs March 17, '77, at which Benator lTein was
present and at this time he axnresased soma views,

My question was-=(interrupted)

MR, ROAT: Let him answer the question.

WR, LISTROM: My question--he doesn't underastand
my question. Did you talk to anybody who was at that
pommittee meating?

That's what I'm doinpg. I'm going through it.




@ ® ..

(By Mr., Listrom) Okay. Answer the question. Either

you did, Doctor, or you didn't,

MR, ROST; I object to the way .you're
harassing the witness. You've asked him three queations
At the same time and he's trying to answer all three the
same identical way, but you won't let him do that,

MR, LISTRON: Did you talk to anybody that had
been at those committee hearingam at which Benator Hein |
expressed his views?

Yes,

(By Mr. Listrom) Who did you talk to?
I'm going through the list,

Who did you talk te?

MR, ROST: He's answering it, counsel, Let him
finish,

MR, LISTROM: Who did you talk to?

Okay. Dr. Nice.

(By Mr, Listrom) All right. I asked you what Dr. Nice
told you and you told me you didn't remember.

You're asking me exactly what words he said?

About Senator Hein,

I don't remember the exact words he said about Senator
Hein,

Do you remember anything he said about Senator Hein?

Just an indication that Senator Hein--(interrupted)




- Q. No, not an indication--(interrupted)

n. (Ry Mr. Lintrom) That's all I asked you., Who else did

168,

HR. ROST: Let him finish the answer, |:

MR, LISTROM: I don't want your 1l*l:n'31r:-|r'tl.'l'.lill.E
I want to know what Dr, Nice said to you--(interrupted) |

R, ROST: I object--(interrupted) ;

MR, LISTROM: (Continuing)--about Benator lﬂ.n.i N

MR, ROST: (Continuing)--because counsel won't
allow him to finish the answer.

¥R, LTSTROM: Tf he wants to resposd to the

quention, I'"11l let him go ahead.

MR, ROST: FHe bhas responded.

MR, LISTROM: FHe's not answered it. I want hinl

to answer it, ¥hat 444 Dr. Nice tell you about Senator
Hein's stand?

A. I don't remember his exact words,

vou talk to?
A, Dr. Voth,
s ¥Yhat did Dr. Voth tell vou ahont Renator Hein?
A. I don't rememhber the exsct words,
o, Yho else did you talk to?
A. Chief Howard.
Ve 0f the Topekn Police Department?
A, Yen.

o] What did he tell you?
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I do not remember his exact words.
All right. Who elese?

Bob Tilton.

And what did he tell you?

I do not remember his exact words.
¥ho else?

Sa;tatz Ritclhfe.

What did he tell you?

1 do not remember his exact words.
All right, Who else?

I believe that's all.

All right. Now, who else did you talk to?

ME. ROST: Wait a minute,

I thought he said

that was all., You ought to listen, counsel, you're hard |

of hearing.
MR, LISTROM: ©Oh shut up.
the hell you're doing. Go ahesd.

Senator Fd Reilly.

You don't know what

Ry Mr. Listrom) What did he tell you?

I do not remember his exact words.

When did you talk to Senator Reilly?

I don't remember.
‘That year was 1t?
It was this vear.

Bafore or after Juna?
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It might bhave been June, I don't remember,
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Anybody else?. e ‘
That was at the hearing?: L an- ‘
Well, anybody that you talked to.

I do not believe so. I do not know for a faoct that I
talked to anybody else that was in thim hearing.

I1f you did, you don't remember it, is that correct?

I can confirm it in a minute. That is all,

Are you familiar with any arguments that Senator Hein -

made or allegedly made in support of the dncrinlnllilltiu;
of marijuana As a state senator?
Only his argument in support of House Rill 2313,
Well, that was his vote, was it not? V¥hat argument did
he make in support of the bill? Where are they? Would
you point them out to me please?
The first I see is on Page 19 of Exhibit K.
What mbout Page 77
¥R, ROST: Xow, I'm going to object to that,
The witness has a right to answer the question and he said
it's 19. Let him finish his answer.
MR. LISTROM: Are you done with that answer?

Yes,

ey

(By Mr. Listrom) You mnswered the queation, didn't you?
Why don't you tell your lawyer to shut up and let me get

on to the next one? 1 refer you to Page 7. 1Is there

b = s




apything on there?
I Mon't ene Page T,
All right, B0, you're saying that Page 19 then--

(interrupted)

MR. ROST: Here's Page 7. I'm referring him to
: - I

Page 7. That's Page 7.
MR. LISTROM: I tried to do that, but you i
wouldn't let me, i
MR. ROST: That's not in hia reference Iltlrilli
there, i
MR, LISTROM: Have you ever meen the comments
on Page 7 that has just been handed to you by your
lawyer prior to today?
Yes,
(By Mr, Listrom) Okay. I= there anything on that page
that you believe indicates an argument for or against
decriminalization of marijuana?
No.
All right. Let's go to Page 19, Is that the next page
you mentioned?
The only page 1 have mentioned,
Are there any othera? Take your time.
Up to that point.

Did vou find any others or are you still looking?

I'm on 19,
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Okay. Well, let's take Page 19, What 1is there {u thére |

that indicates to you that Mr, Hein is arguing in favor nf
something? |
He's trying to make the point that the bill would do the
same thing as the diversion program at Wichita and then
asking somebody 1if they oppose the program at Wichita;
that they would gather from that argument that if you |
don't approve of the Wichita program, why would you uppnlﬁ
the bill, |
Let me--are you done?

Yes,

Let me ask you: Isn't everything, that 1s, every remark :
on Page 19 attributable to Senator Hein, a question |
heinpg asked by Senator Hein?

¥ell, T aee gquestion marks at the end of each paragraph.
Well, that'se my point. Isn't everything he said on

that page in the form of a cuestion to somebody that is
at that hearing? Can you sanswer that yes or no?

Well, if that last comment on Page 19 is a question, I
feel 1ike he makes a statement first and then comes back
to the question that he above tried to get them to direct
themselves to.

Well, ves, and he says there--we're not talking about
decriminalization here. Ve're talking about whether it

should be Class B Felony and/or a penalty, 8o, let'e Jjust




use Class B felony. Then, his question is that if you
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take the position that buying that ingredient whisoh is
harmful to an individual, is that person using that
ingredient, should he be subject to s fine of a Class B
felony. That's the question, isn't it?

The last part of that paragraph is a question,

In what part?

To answer your nueation about the entire Page 19, the

answer is no.

You don't find any argument, do you?

No. I'm eaying no, they are not all questions,

Well--all right. But where there is an argument by
Senator Hein in favor of the decriminalization of marijuana
on Page 19, the very point is that he's making by these
two questions he asks, which is that i1f you are not
againat the Wichita decriminalization program, then why
are vyou agninst this Fouse B1ill 2313, So you're saying
by examination of theae two queations, he advances an
argument in favor of something? Is that your testimony?
Yen,

Okay. Is there anything elsa in what you have before you
which reflects statements or nuestiona by Senator Hein,
that the cormittee--that you contend constitutes an
argument in favor of?

A. I do eall your attention to Pare 20, the next page.




Right.
Though, it wasn't the question, I see the basic argument

of the people promoting the decriminalimation of

marijuana, We didn't make the aame procedure applicable |

to tranquilizers and alcohol and cigarettes, and the i
point he's making ies that he sees the law dealing with
marijuana that doesn't deal with these other abuse drugs.
It doesn't--well, it doesn't deal with aleohol,
tranquilizers and cigarettes, Is that your point?

That be listed there.

That is a fair comparison, is it not?

I'm not golog to pass judgment. You asked me to cite
examples where he-=(interrupted)

That wae my previoum question, DNDoctor, but it's not my
current quesation. That ia a fair comparison, is it not?
You're asking my opinion?

Tes, is it fair?

Ne, I den't think so,

You don't think there's any comparison between alcohol
and cigarettes and tranquilizers that would relate in any
way to marijuana?

Relate in any way?

Uh-huh.

I'm not sure I sgree with that.

You don't agree with it then? Is that what you're saying?
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Well, I'm not sure what you're 1-wd1q¢ to with your

queation.

Do you agree with the question or the point that Senator

Hein is making on Page 20 that the number ome drug abuse |
problem in the country is tranquilizers, number one, and |
nunber two, probably aleohol and mumher three eiglrutt-l?_
I don't agree with the remarks that he's making.,

You don't agree with that statement?

I do not know that that statement is true,

Do you know whather it is not true?

1 don't know one way or the other, 1 disbelieve a part
of 1it.

That part do you believe?

About the cigarettes.

You wouldn't quarrel with the fact that the number one
sroblem is tranquilizers?

I might.

You don't agree with the fact that number two probably is
rlcohol?

I mipght.

You miprht what?

I mirht diaagree.

Fell, do you or don't you?

I might., I don't know, I don't have the facts and

*irures.
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Aut you don't know?
Yell, you're askiag me an opinion.
All right. ' |

I might put them the other way around.

Well, would you--(interrupted)

I might see alcohol am the greater problem. Possibly |
I would have to look at the factes and figures apnd
information.

All right. All right. But what im thares hars about an
argunent in favor of decririnalirmation of marijuana?
The polet I Just made.

What?

That this is the argument, that there is inconsistencies
between the laws on marifuana and the law on cigarettes.
For insatance, it comes to mind where it shows the
inconmsistencieas and that therefore we ought to back off
6n our laws oo marijuana.

But that is your conclusion rather than his, isn't it,
to =ay that we therafore ought te back off? Where doaa
Senator Heln =say that?

I see that that's the point he's making.

That's your interpretation, isn't 1t?

Yea, it i=s,

He doean't may that? Does he?

HAea doesan't need to.
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He doesn't need to, but he doesn't say to the public or

anybody in that committee that he's in favor of
decriminpalisation of marijuana, does he?

lle's in favor? [ do not find those words.

Well, they're not there, are they-=(interrupted)
Huh-uh, no.

(Continuing)~--where you can find he ever made that
argument before any legislative body? Can you?

You mean that I have or can?

Well, that you have found.

No. I've never found that statement,

All right. In your brochure, Exhibit 1, you say that
the records of the Federal and State Affairs Committee
hearings on March 17 and 31, 1877, clearly show that
Ron Hein's arguments and his votes were in favor of the
decriminalization of marijuana, and you said that?
That's my interpretation of what we just went over,
That's your interpretation, but you never did ask the
man how he felt about 1t?

I didn't need to. It was on the record.

That's on the record, isn't it?

Tes, it im.

And he never did vote on the decriminalirzation of
marifuana, did he?

He seconded n motion to.
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But he didn't vote oa the bill, did he, on the floor of
the Senate?
Let's look at the records amain.
MR. ROST: It's probably time to quit unless
L

you want this question answered, WHe could answer it

tomorrow afternoon.

MR, LISTROM: As far as that goes, let's finish

this question and then go,
All T need im the Senate journala., I need all the
Senate journals.

MR, ROST: T think that answers the question.
On the subatitute motion of Senator Hein, the committee
rocommended House Bill 2313 be referred to the Committee
on Federal and State Affairs after Senator Angel had
moved that the bill be stricken from the calendar,

WR. LISTROM: 80?7
The committee recommended the house bill, mno. Okay.
All this indicates is his position.
(By Mr, Listrom) ¥Yhat was the vote that you said in the
exhibit that he voted to deeriminalize marijuana?
What were you talking about?
I was talking abont his vote on Fouse Bi11 2313,
Did MTouse B1i11 2313 decriminalize marijuana?
That's what the heading is acroas 1it.

Well, did 1t?

|
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Q. Would it have?™ That's what I said, ' © | a0
MR. ROST: 'I'l1l objeat to that is being
: Argumentative.
MR, LISTROM: I'm just asking,
A. One of the proponents of the bill--(interrupted)
0. (By Mr. Listrom) I'm talking about thea., Ultimately,
we can talk about the proponents if you want to, Doctor.

I believe one was Norvell,

PaY Norvell?
. Rorvell,
e

Now, what are you holding up there, sir?

A beading by one proponent of the bill, deacriminalization
was the opening and at the end of it--(interrupted)

Read it into the record please.

House D11l 23 neither legalizes or decriminalizes
marijuana,

And that is contrary to what you published, isn't 1t?

It says it neither legalizes nor decriminalizes?

Not in a common understanding.

Vhat does the bill say sbout the penalties for possessing
an ounce or less or marijuana, do vou know?

I have read it,.

What does it say?

I do not remember.
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Well, you printed this broobure, ?ou don't even know W
whether there's a oriminal penalty for the possession.of 1
an ounce or less of marijuana in that bill? |
I read it and researched it at the time,
But you don't remember?

Not right now, no,

And you're telling this Court and jury lesa than two

months after this has been published that you don't

even remember whether there is a penalty provision in |
that bill? Is that what you're telling us? |
I'm telling you I don't remember the contents of the
bill, .|
You don't remember whether there was a penalty?

I don't remember that about the bill.

And yet you accused Senator Hein of voting to
decriminalize marijuana.

Decause I reaearched it and found that's what the bill
meant .

1 want you to refer to Section--House Bill 2313, Page 9,
Section 4, Subsection No, 2. 1 want you to read that

into the record right now, Read it out loud.

Subsection 27

Yes, sir.

"Any person who violates this section--any person who

violates this section when the amount of marijuana involved,"
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less shall be deemed guilty of an unclassified misdemeanor
punishable by a fine of mot more tham $100,” and the '
one hundred is written with a dollar sign, "except on
conviction for a second or subsequent offense, such
persons shall be deemed guilty of a Class A misdemeanor
and 2 violation of any city ordinance or county

resolution also would constitute a violation punishable
by this paragraph, such ordinance or resolution violation

would be punishable as prohibited--or, provided." I'm

sorry. This paragraph?

|
You completed it. Does not that refresh your recollection

about what Fouse Bill 2313 was about what we were talking
about with the marijuana?
The public uses the term decriminmali=zation.
I didn't ask you that., I asked you if it refreshes your
recollection.

MR, ROST: Don't interrupt the witnesa. You
asked the question., Let him answer it.

NMR. LISTROM: He's going to reapond to my
question,

MR, ROST: He is responding to your question,

MR. LISTROM: Did that refresh yvour
recollection as to what the provisionas of the bill were?

Not entirely.
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(Ry Mr, Listrom) Well then, I want you to take all the

time you need to refresh your recollection.

MR, ROST: We'll do that tomorrow,

WR. LISTROM: Notwithstanding that, Doctor,
you printed and circulated amorgy the voters of this
district a brochure saying Mr, Hein voted to
decriminalive marijuana, didn't you?

If that's what that says.

(Dy Mr. Listrom) You wrote it, don't you know?

1'11 need to look at it.

You're not familiar without looking at it? You're not
rure you accused him of that?

T didn't memorize {t.

Nut you're not sure that you accused him of voting--
{interrupted)

I did not have that memorized.

I know you don't. You know what it says?

MR, ROST: Show him, counsel, BShow him.

WR, LISTROM: I'm not poing to show him. You
can show him, 1If that's not a true statement--1f that is
the staterment, 1t wasn't a true Atatement, was 1t?
That's the truth, what i in the latter.

(Ry Mr, Tistrcm) That'as the truth?
Thet's the truth,

Well, then, T want you to rond into the record-=(interrunted)
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MR, ROAT: We ware going to quit at 3:00
o'cloek by your clock in the conferemce room, so-- |
{interrupted) ‘
MR, LISTROM: I want you to read the first
sentence in there where I've got my finger. Read it
into the record.
MR, ROET: We agreed that we were going to ltﬂp!
here and we're going to stop now, I
MR. LISTROM: Then, I'll ask him to resd it |

into the record tomorrow.

(THEREUPON, at this time the evening !

recoas i1s had, following which, on |

Feptember 20, 1978, beginning at 1:30

o'clock P,M,, the further proceedings are

had, all parties present heretofore.)

MR. LISTROM: Mr. Lacy, were you given a copy

of the notice to take your deposition in this case by ’
your attorney?
Mo.
You weren't?
Ko,
How did you know what to bring with you?
I don't.
¥Well, you brought Exhibite 1, 2 and 3, Why did you bring L

bl

them?

'
%

.
N




‘T didn't.,
You 4idn't?

No.

Yon've never seen & . copy of your notice to take your
deposition in this came? ’

Yen,

You have aeen it?

Yen.

Do you have & copy of 1t?

No.

But you have seen it?

Yes.

All right. Do Tou have a copy of it there that you can
have in front of you?

I don't.

Hayho your lawyer has got one. All right, I direct
vour nttention to Item No. 1 on the firast page. Do you
aae 1t?

Yes, sir.

Were you requested to bring with you ecories of any and all
forms filed by you with the Federal Election Commission,
Washington, D.C.?7 Do you see that?

Yes, sir,

And have you complied with that request?

WR. ROST: I have inatructed him not to comply
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\ with the requeat for the reason that it's irrelevant and

irmaterial and has nothing to do with any of the issues

in this lawsuit, as to malice, as to libel or as to
slander and further——that's all right. That's fine,

: 'HR,. LISTROM:' : Now, you answer the queation.
Did you bring with you a copy of any and all forms filed
by you with the Federal Rleotion Commiseion in |
¥ashington, D.C.? I'm just asking if you brought them
with you.

YR, ROBT: Did you bring them with you?

MR, LISTROM: Do you have any that you did not
bring with you?
A Yen.
s (By Mr, Listrom) Where are they?
MR, ROST: 1If you know.
A I don't know.
MR, LISTROM: Pardon me?
A, I don't know,
A (Ny Mr. Listrom) Who 414 you give them to?
Hy attorney.
it ¥han?

A. I'm not sure,

. Yell, was it bafore or after the lawsuit was filed?

MR, ROST: I1I'1ll stipulate it wam after,
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MR, LISTROM: Let him answer the question.
|
I'm asking him questions, not you. Was it after the

lawsuit was-£1led? : o p—
I cannot remember.:
(By Mr. Listrom) V¥Was Mr, Rost your attorney prior to
this lawsuit being filed?
Yeas, sir,
In other litigation?
No.
Concerning your publication of Exhibit 17
Yes, sir.
You sought advice from him in conjunction with the
publication? Well, tell me what advice or what you
understand, I'm just asking if you did seek advice from
Mr. Rost in the preparation of Exhibit 1.

MR, ROST: 1In other words, he's talking about
thia. Did you seek any advice before you published it
or--( interrupted)

MR, LISTROM: I just mean in the preparation

MR, ROBT; Just in the preparation?
MR, LIBTROM: Yeah,
No,

(By Mr. Listrom) Did you seek advice prior to your

dissemination of Exhibit 1 to the publie or those people




you did disseminate it to?- -

- MR, ROST: From me you're referring to?
MR. LISTROM: Yea. Did you seek advice from
anybody prior to the dissemination of Exhibit 17
Yea, eir.
(By Mr. Listrom) And who was that from?
The 1ist I gave you yesterday.
Well, who on that list advised you?
I sought advice from--(interrupted)
Who?
All of those people that I listed on the list.
Mr. Fatherly?
No, Bob Tilton, Chief Howard, Captaim Ritechie, Dr. Nice,
Dr. Voth, 1 do not remember all the namea that 1 gave
yeastarday.
they advise you to mail or not to mail Exhibit 17
No, sir.
That wasn't the--well, when you say you sought their
advice, you asked what went on at the committee hearing,
i{an't that what you'ra referring to?
You asmked me if 1 saw anybody else.
You answer my question.

MR. ROST: Now, he ia.

MR, LISTROM: Answer my question. I don't want
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you to tell me what .1 asked. ' Answer the gquestion,
MR, ROBT: He is answering it.

Ask it again.

¢ MR, LISTROM! 'Read it back to him/»" ' '«
THE REPORTER: "Question!: That wasa't thi—iﬁ':
well, when you say you sought their advice, you asked
what went on at the coomittee hearing, isn't that what
you're referring to?"
You want me to answer yes or no?

(By Mr. Listrom) Uh-huh. Whichever is correct.

Well, neither is cerrect.

Okay. What i® correct?

Well, T can't ask you to clarify your question, I don't
know where we're going from here.

You talked to Frank or Chief Howard, Bob Tilton. What

did yvou talk to them about?

The marijuana issue,

All right. Ia that what you meant when you said you got
advice from them in response to my question as to whom
vou ot advice from in the dissemination of Exhibit 17

Is that what you meant?

Yen,

A1l right. DBut you did not ask any of those people whether
or not you should or should not mail Exhibit 1, did you?

Hnl‘
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Q. You hesitated there, May I ask why?  .:- .« ~1o0 i
A. Yes.
; Q. Why?

| A, I made an effort to-think.of each man and what'I. had .

talked to them mbout so I could be acourate in answering.

Q. Any of those people you talked to that you identified
yesterday, from none of them did you seek advice as to !
whether or not you should prepare Exhibit 1 or mail !
Fxhibit 1 or cireculate it, did you? E

= A, That's true.

™

q. Now, did you seek advice or counsel from anybody as to

¥

whether you should or should not circulate or mail

~ Exhibit 1 to anybody?
A. No. That wam entirely my decision without consultation.
. s I realize it was your decision, Dootor, I want to be
- sure that we're on the same wavelength, so listen
> carefully please. Did you seek or get, either one, advice

from anybody or any group or aay organization as to whether
you should or should not, number one, prepare Exhibit 1,
number two, disseminate it by mail or any other means?

A, No.

Q. All right,

A, No.

0. Now, before we pot off on that tangent, you said that you

Tl

turned over some matters to your attorney which consisats M

= -
3
i

F
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of forms that you had filed with the Federal Election
Commisaion, ia that ecorrect?

I msaid that. |

And we were trying to establish when it was and you-said l'

you didn't know whether it was before or after the !111:;2

of the lawsuit, is that correct?

That's correct,

And to your knowledge, dAoes your attorney still have

those?

To my knowledge, he does,

Te ask that you produce them at this time, Mr. Rost.
MR. RORT: I refuse to produce them because

thav are irrelevant and immaterial to the issues of this

lawsuit and not germane in any way to the issues of

rmalice, 1ibel, slander or any other form.

MR, LISTROM: But you do have them for the

MR, ROAT: TFor the record, I do have them,

MR. LISTROM: All right, Now, Doctor, T refer
vou to Item No. 2 on the notice. You were requested to
hring a copy of all bills, invoices, cheaks, check stubs,
raceints or other documents indicating payment for
typesetting, nrinting, mailing or other distribution of
the publication which is the subject matter of this

lawsuit, Did you read that?




Did 17 Yes.

Just now as I was reading it to you?

No, I did not.

Well, read it to yourself, will you please? Tell me
when you're through.

I'm through.,

Have you complied with that request?

May I explain what I've done? I gave this to my lttnrn-}
and he has made copies. He brought them to the taking u!1
the deposition,

Do Exhibit 2 and Exhibit 3 constitute all of the bills,

invoices, checks, oheck stubs, receipts, or other

documents indicating payment for typesetting, printing,

mailing or other distribution of the publication which is,
|

the subject matter of this lawsuit? Look at them and
saee 1f they do.

MR, ROST: Read the question back,

THE REPORTER: "Question: Do Fxhibit 2 and
Exhibit 3 constitute all of the bills, invoices, checks,
check stubs, receipts, or other documents indicating
payment for typesetting, printing, mailing or other
distribution of the publication which is the subject
matter of this lawsuit? Look at them and see if they
do."

No.
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MR, LISTROM: Do you have in your possession or

under your control the originals or coples of any other
bills, invoices, checks, check stubs, receipts or other
documents indicating payment for typesetting, printing,
mailing or other distribution of the publication which 11
the subject matter of this lawsuit? |
No.

In whose possession or control are they?

I do not know,

Describe the ones that we do not have?

I could not find what I believe to have been the first
receipt for the address labels.

And to whom would payment have been made for that?

To, as I indicated on the check, the Shawnee County
Flection Commisasion.

Do Fxhibits 2 and 3 contain the checks in payment of the
labels that you do not have the receipts for?

Exbibit 3 does,

And would you point it out to me please?

Check No. 18603,

And the amount of $70.247

Yes, sir.

All right. Now, you don't have a receint from the Bhawnee

County Election Commissioner's office for that payment,

is that correct?
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That's what T said. ' o4 & . AT

2, Are there any others? (Rt AP A

A, No, not to my knowledge.

, 7.  When you procured the postage for the mailing of -
Exhibit 1, you purchased precanceled stamps from the
United States Post Office, did you not?

MR, ROST: I'm going to instruct him mnot to
answer that question based on the fact that it's
irrelevant and immaterial and is not an issue in tﬁll
case A8 to going to malice, slander or libel., It has

nothing germane to do with the lawsuit.

N WR. LISTROM: That's not for you to make that
decision, counselor, and I might point out to--
(interrupted)

MR, ROST: You can certify it to the judge.

3 MR, LIBTROM: One of the purposes of this line
of inquirv is to find out whether or not he has complied
with the notice to take his depomition and bring the
matters with him that we requested, He's testified—or,
this is a proper question to find out whether or not he
has done that, That's the reason I'm pursuing it.

WR. ROST: 1 have no objection for him to
answer a question as to the fact that Adid he receive any
other receipts for postage but not about postage receipts

which he has not produced or anything like that, |




more. How did you purchase postage for Exhibit 1, by wha
medium?
MR, ROST: 1I'll imstruct him not to anawer,

It's irrelevant and irmaterial,

MR, LISTROM: Let the record show that if we

have to go over here to IIis Aonor, Judge Bullock, to !11-@

|
a motion or write a brief and argue a motion to compel,

|
|
we're going to ask for attorney's fees. I want the i

record to show that you know that at this point.

MR. ROST: 11 understand that, =sir,

MR, THEIS: Maybe the record should also
reflect at this time that our conveyance to counsel for
the defendant that it is our underatanding that one of the
elements in a count of libel or slander is proof as in |
how much trouble and oxpense the individual went to to
publish the 1ibel or slander and therefore, it is in
fact an element and proper discoverable information and
that is upon the basis that we wanted it and we do believe
the law will support that position and we suggest maybe
counsel might want to reconsider his decision to have his
client not answer and not provide the material.

MR, ROST: Not at this time.

MR, LISTROM: To your knowledge, did anybody

besides you purchase the postage that was used to mail the
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copiea of Exhibit 17

1983,

MR. ROST: Wait a minute. Read the question
back.

THE REPORTER: "Question: To your knowledge,
did anybody besides you purchase the postage that was
used to mail the copies of Exhibit 17"

HR., ROST: Read it again,

THE REPORTER: '"Question: To your knowledge,

d1d anybody hesides you purchase the postage that was

used to mail the copies of Fxhibit 17"

MR, ROST: I'm going to instruct him to go ahead
and answer that one, Anawer that one,

No.

MR. LISTROM: You nersonally thea purchased all
of the postage from the United States Post Office or one
of its subaidiaries in the mailing of the various coples
of Fxhibit 1 that were mailed?

Yes, sir.
(By Mr, Listrom) And that is a true statement, ia that

right?

And we do not have before us all of the canceled checks
that were used to purchase that postage, do we, sir?
MR, ROST: I'm going to ohject to him answering

that question, because it'se irrelevant and immaterial and




has no appropriative value to go towards the issue °gu1:|
malice, slander or libel. |
MR. LISTROM: Did you get a receipt from the
United States Post Office Department when you purchased
postage for the mailing of the copies of Exhibit 17

MR, ROST: Answer that one,

Mr. Listrom) You did not?

you in the purchase of the postage for the mailing of

copies of Exhibit 1 use the medium of cash?
MR, ROBT: I instruct him not to answer. It's
irrelevant and immaterial how it was paid or as to the

issue whether there is any issue of malice, whether there's

any issue am to slander or as to whether there's any
issue of 1ibel. ©Exhibit A specifically was distributed
and it bas been admitted that there was mailed approx-
imately in the neighborhood of 22,000,

MR, LISTROM: How much did you spend for
postage to mail Exhibit 17

¥R, ROST: Again, I'm going to instruct him not
to anawer that question, because it's irrelevant and
immaterial and has nothing to do or does not go to the
issues in this lawsuit with regard to libel, slander or

malice,
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MR, LISTROM: Were there funds used to purchase

postage for the mailing of Fxhibit 1 to whomever you
mailed them to your funds solely or did the funds belong
to some other people or organimations, or were they !m:i.‘ll:I
that had been contributed to you for that purpose?

MR, ROST: Again, I'll instruct him not to
answer, It has nothing to do with this--~this line of
questions all along has had nothing to do with regard to .
his intent in the area of malice, 1libel or slander,

MR. LISTROM: In whose possesaion and
custody are the checks entitled Dr. Sterling E. Lacy,
Civic Center Counseling Clinie, Checka 1803 through to
checks written as of September 18, 19787 In whose
possesnaion are thome checks?

The canceled checks?

MR, ROST: You can anawer that.
Mayl consult my attorney?

MR. LIATROM: You bet,

MR. ROST: I1'11 object to that as irrelevant
and irmaterial, but tell him if you know the answer.

I believe 1 havas posmession of all of those. You're
talking about the checks themaelves?

MR, LISTROM: Yen,

Okay. Now, yvou're talking about the canceled checka?

(Ry Mr, Listrom) Yes, rir.
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Through September 187 No. I guess we ocan mocount for
them, but I don't have them all,

You don't sactually have them all, because mome of them

would not have been returned to you yet, would they?

Yes.

What? \ s
Yes. i ) ttinng)
But all those that have been returned to you by the bank;
would they be im your possession and under ruur.uultrul?f
Possibly not. |
Why not?

I don't remember whether or not I got these originals bIEF
from my attorney.

Well, they are under your control, aren't they?

I do not know enough law to answer that question, You
can tell me.

They are either in your possession or your attorney's
possession, is that correct, those that have been returaned
to vou by the bank as paid?

I believe that to be true.

All right. Do you have in your posseassion the checkbook
that stubs would represent all checks written from

Check No. 1603 through September 18, 19787

Posaibly not.

Where would the checkbook bae?




Except for--if they are not in my possesaion, they are .
probably in my attorney's possession, one of the two, '
You don't kmow where your checkbook ia? Is that what
you're telling me?

No.

Now, mo the record is straigbt, we're talking about the |

|
checkbook on Account No. 0858327 at the Merchants National
|
Bank, are we not? That's one of your accounts, isn't 1t?
You're saying in my answering the question regarding that

account?

That's the account number, isn't 1t? That's the

account number that I'm talking about and that you'wve

been responding to.

That happens to be the account that I'm responding to.

It is?

Uh-huh,

All right, We at this time request that you produce that

checkbock as well as all canceled checks on that account.
MR, ROST: 1I'll instruct him not to do so.

Well, first of all, a preliminary statement that he

doesn't have them with him, He's produced pursuant to

notice those copiem, With regard to the others, they are

irrelevant and irmaterial,

MR, LISTROM: Well, I don't want to look at the

others, but 1 knew since you wouldn't give me the checks,
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1 wanted the check register, That's what I'm asking him |

for, and it'a covered in the notfae., We anked for all
check stuba and cheaks.

MM, ROST: Pertaining to this suit.

MR, LISTROM: Yes. Well, payments of expenses |
in connection with the mailing of it, yes,

MR. ROBT: And you have bean provided those.

M, LISTROM: Have I got all of them?

MA. ROST; A Yes, sailr.

MR, LISTROM: I thought you--well, that's the
first time I've kngwn that,

MR, MOST: You've got them all.

MR, LISTR™: I thoupbt you refused to answear
that question a moment ago, did he have all check stubas,.

MR. ROST: You have all of the checks--the
check stubs of all of the checks of his accounts, any of
these accounta that have to do with Exhibit A.

MR, LISTROM: You heard the statement of your
lawyer, is that correct?
That's correct.
(Ny Mr, Listrom) Are there others that we do not have,
that you have not produced here? Are there other
docurents pertaining to this request that you've not
produced here?

L1 -
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Q.

q...

Apd is that because you canpot produce them?
Tes,
Or because you choome not to produce them?
No,
You can produce--you canmot produce them, is that what
you're saylng?
That's the way' 1 answered your gquestion.
All right. T want to know. I'll ask you again: Vhat
do those other documents consist of that you cannot
produce?
I thought we went through this already that we received
from the Shawnees County Election Cormission.
Is that—exocuse mea. Go ahead.
No. Go ahead.
Are there any othera?
No.
All right. Now, are there any other documents of any
kind or nature that are known to you that ars in the
possesslon or control of somebody elae that in any way
relates to the expenses incurred in the printing, layout
and mailing of Exhibit 17 Are there any others? That's
my only quastion.

MR, ROST: Answer him,

No.

MR, LISTROM: There are nona? So that

— |



Exhibits 2 and 3 contain the tntllllnnﬁit that was spent |

for postage in the dissemination of Exhibit 1, is that
correct?

MR, ROST: 1I'll instruct him not to answer
that, It's irrelevant and immaterial and does not go to
the issue as to malice, slander or libel.

MR, LISTROM: Well, I'll ask you once again,
Are there any other documents in connection with the -
dissemination and preparing of Exhibit 1 that we do not
have in front of us here?

No,

(By Mr., Listrom) There are none?

That's right.

There are no documents, is that what you're saying?
No receipts, no canceled checks, no check stubs or no
invoices? Is that what you're saying?

You mean other than what you have befors you?

Other than what we have here.

That's right.

But you are refusing to answer the question--you are
instructing him not to answer as to whether we have all
of the postage bills, is that correct?

MR. ROST: That's correct.

MR, LISTROM: Okay.

MR, ROST: Dut not as to--but not as to whether
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there are any receipts as to the poptage, I have

instructed him to answer and he has answered it

|
MR. LISTROM: I understand that, but the point |

is you've instructed bim not to answer whether or not
there was any monies spent other than as evidenced by
Exhibits 2 and 3 for postage. ._ .

MR, ROST: TYor pomstage or anything else,

MR. LISTROM: And you've instructed him not to
answer, is that correct?

MR, ROST: That's correct.

MR, LISTFDR: All right, I just want to be
clear. '

MR, ROST: I want the record to be clear too
that he has produced--he has made & search of his records
sand he has produced everything that is in document form
that is a receipt, a check, a check stub and invoice or
any other business form or statement, whatever you want to
call it, Thosa are all produced in Fxhibits 2 and 3.
He's got nothing else other than the receipt which he
can't find which he has put in the report to the Election
Commissioner.

MR, LISTROM: Do you have a record in your
poRsession or under your control as to what was spent for
postage in the mailing of Fxhibit 1? I'm just asking 1if

vou hava 1it,

o




doa.

MR, ROST: Do you have a record? " " V““‘“ET|
T e N
MR, LISTROM: Neither in your control or 'i{n your
possession, is that correct?
I don't know what you're asking or how to anawer yes or
no. I know my answer, but I don't kno-'ha- to answer
your question. Would you reword it, please? 2 Lahl
(By Mr, Listrom) I msaid: You don't have in your
possession or under your control any record as to what
was spent for postage other than what we have in
Exhibites 2 and 3 in the mailing of Exhibit 17
That's right.
You do not have?
That's right.
Do you know anybody else that has such a record?
No.
Do you know whether or not any other sums were spent for
postage that are not reflected in Exhibite 2 and 37
I just asked him now if he knows, That's all.

¥WR. ROST: Answer.

MR, LISTROM: And what are there--or, was there
not more spent than is reflected in Pxhibite 2 and 37
I'm confused. I thought I just answered that. Would you

read back what he asked and what I answered?
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THE REPORTER: "Question: Do you know whether |
or not any other sums were spent for postage that are mot|

reflected in Exhibits 2 and 37 I just asked bim now 1f

MR, LISTROM: Okay. I want to know then -Eith.T

he knows. That's all.

"NR, ROST: Answar,

"Answer: TYes."

or not more was spent for postage than is reflected in

Fxhibits 2 and 3.
A. I don't know,
Q. (By Mr. Listrom) All right. I want to know what your
answer im or what your knowledpe isa,
YR, ROST: Fe just sald he didn't know,

MR, LISTROM: He anid he Aid not kpow?

WR, ROST: That was his answer to your

question.

. -

¥y |

MR, LISTROM: Okay. Now, was more spent?

MR. ROST: 1I'll instruct him not to answer,
It's irrelevant and immaterial.

MR. LISTROM: Was it apent by you?

NMR. ROABT: Again, I'll imstruct him not to
answer., It'm irrelevant and immaterial as to what monies
ware Epent or not spent with regard to the production
and mailing of Exhibit A, That has nothing to do with

the fact that it wams produced one, and two, distributed,




and three, it bhas nothing to do with it going to the

issues in the lawsuit which are as I understand them,

malice, 1libel and slander,

MR, LISTROM: Well, counselor, the record is
clear, If you are clear as= to our purpose for this
information, there would be no secret about it, There
are maybe, and I strongly believe, other people who are
liable for slander in the libelous publication and this
is our very purpose of asking these gquestions so as to
ascertain who these people are so that they could be
Joined in this lawsuit, Now, I want you to understand
that that is one of the purposes of it. Secondly, I
think it is a properly discoverable item in any event,
but the indication from this record to this point is that
we have a record of everything that he has a report of
that was spent., There may be some others that spent money
on this and for the reason set forth previoualy, we are
entitled to know, and we will go before Judge Bullock and
ask him to compel an answer to that question s=o we are
clear,

MR, ROST: Correct., If he says that he has to
produce them, why then, we will take it up at that time,
but not now,

MR. LISTROM: Did anyone to your knowledge,

Doctor, purchase any stamps or postage--(interrupted)
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MR, ROST: Again, I will ipstruot--(interrupted)

MR, LIBTROM: Let me finish the question.

MR. ROSBT: I'm morry.

MR, LISTROM: To be used in the mailing of
Exhibit 17

MR. ROBT: 1I'll instruct him not to answer.
Whether he purchased them or anybody else purchased them '
is irrelevant and irmaterial as to the issues in this
lawsuit involving malice, involving slander or
involving 1libel.

MR. LISTROM: And do you know whether or not
anyone besidea yourself actually mailled coples of
Exhibit 1? Do you know?

MR. ROST: Answer.

May I consult my attorney?

MR, LISTROM: Yes, He's here.

NR., ROST: Answer the quesation.

MR, LISTROM: I'm glad you instructed him to
anaswer that.

I'd 1ike to have the question again, please,

MR, ROST: While you are reading the question
back, I would object to the question as repetitious, |
but I will instruct him to answer, but it is repetitious.
He's already answered it.

THE REPORTFR: "Question: And do you know
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' whether or mot anyone besides yourself aetually mailed

copies of Exhibit 1? Do you kmo "
A. I do not know for a fact.
MR. LISTROM: Did you understand that somebody
elses was to mail some copleas?
A. I did not understand that somebody was to mail some
coples,
Q. (By Mr. Listrom) Did you ask anybody to?
A. No.

Q. Did anybody offer to mail any coplea?

T

A, Nobody offered to me to mail any copies,

L

. Qs Did they offer to somebody else indirectly to mail some
p) copies?
A, Not to my knowledge.
Q. Were any coples of Fxhibit 1 mailed to your knowledge
p with postapge stamps other than a precanceled stamp?
> il I have never seen a copy of that letter with a stamp on
it other than the one that you're 1llustrating to me
now,

Q. Other than the one that is on Exhibit 1 or one from a
Topeka, Kansam, precanceled stamp, is that what you're
saying?

A. That's right.

Q. Now, you mever seen one. Did you understand that there

were some that were mailed without precanceled stamps?
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I was told that someone had mailed some without 1'

precanceled stamps.

All right., Who told you that?

I received a letter from Richard Fatherly that he had

mailed some first class mail. |

First class mail. Did he tell you how many?

I balieve he said he mailed 100.

And they would have then had what, 15 cent stamps on

them? |
MR, ROST: If you know. |
MR. LISTROM: It would be whatever the first |

class rate was,

I would assume you're right.

(By Mr., Listrom) Do you have in your posseasaion or uudlrl

your control a copy of that letter?

I don't know where.

Well, have you looked for it? Have vou looked for that

lettor?

No,

Would you have saved it?

I may not have.

Aut may have you?

Not with my filing system.

Well, where would it be {f you did have 1it, Doctor?

It wouldn't be what you're looking at there., Vhere would




it be?
I don't know where it is.

Do you bhave any kind of a file on the preparation and

dissemination of Exhibit 1 im your control or usder your |

possession?

No.

Have you ever had?

No.

Do you maintain any kind of a list of the names and
addresses of the people to whose homes Exhibit 1 was
mailed?

Oh, no.

You had only the labels that you obtained from the
Election Commissioner's office?

You got it.

Did you correspond with anybody in the preparation and
dissenination of Exhibit 17

I don't remember.

You don't remember?

I do not remember corresponding with anyone in the
preparation of 1it,.

You received some correspondence though, did you not?
Correspondence?

Pertaining to either the preparation or dissemination of

Exhibit 1,




Oh, yeah,

Several people?

That's right,

Many peoplae?

Not many.

You didn't throw that correspondence away, did you,
Doctor?

No. It's piled up somewhere. [ 24 oY=
You are confident you have that correspondence in yourd -
posseasion or under your control, are you mot?

I will have to look.

Well, you said a moment ago you didan't throw it away.
So, 1 assume you still have it and it's a question of
where it is, Is that not true?

It may be. rtion'

And it may be in a pile of correspondence?

If you saw my office, you'd understand why I'm answering
that question that way. tion,
In that pile of correspondence, would there be a letter
from Richard Fatherly, at least one?

If I knew that for a fact, I could have answered your
question awhile ago.

Who else would there have been correspondence from?

I don't remember any other names,

The Humbhelguards?
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A.

Q.

A.

Q.

aio,
I don't remecbar, w1 auphody dv 4 Fovfries
Nr., Garocia?
I' doubt it.
Mr. Davis? : A=k donez Do An + 41 the

I don't remember.
Tola Ross?

I really don't remember.

Vould there be any correspondence in that file of any-
body, or did you receive any correspondence of any kinde--
(interrupted) \
Yhat file? FEREE 3 acst lﬂ
Just listen to the question, From the John Birch ‘
Society in connection with either the preparation or
dissemination of Exhibit 17

May I ask you to clarify your question? You've asked me
about a file and I'va said I haven't put together a file.
Now, how can I answer your question on this?

I'm not asking about a file in this particular question,
Doctor, Limten to the question., WMy question is--you
listen to Mr, Rost, He'll take oare of that. My question
is: Do you have in your possession or under your

control any correspondence from the John Birech Socclety

in the preparation or dissemination of Exhibit 1?

0Of course not.

All right. That's a very simple question. Do you have
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Any similar correspondence from ln!bp&r i{n the Jeffries
campaign?

No.

Had you received any ecorrespoadence from hnybody ia the
Jeffries campaign? i T " i ey
Regarding this?

Yes, sBir.

No.
Regarding anything elmse?

Yes.

And would yeu identify that correspondence as to subject |

ratter first?

Just a campaign brochure.

All ripht. PFothing--no personal letter?

I don't think so.

¥ell, do you know?

It would have just been a form letter.

All right, That wouldn't be a personal letter then?
Well-~(interrupted)

Any other ecorreapondence from anybody in the Jeffries
campalipgn?

No. That's all,

Can you think of any other correspondence that you received
from anybody with reference to Fxhibit 1 other than

Richard Fatherly?




Originally I thought you were asking me about the
preparation of the material.

Or dissemination.

Okay. May I consult my attorney? There is no other,

You received no other correspondence from anybody other
than what you have been able to identify to us here today

now, wait a minute-~that you received regarding the

preparation or dissemination of Exhibit 17, .

None that I can remember.

All right, Did you run a classified ad in the Topeka
paper following the dissemination of Exhibit 17

Yen,

And do you know about when that was published?

No.

Was it after you mailed out Exhibit 1 on July 285, 189787
Yes.

Was it before or after the election, the primary election?
It would have been after.

And what did that ad say?

I don't remember the wording.

Did you create the wording? Did you write 1t?

Yes, I'm sure I did.

You can't remember what it said?

No.

You remember anything it said?
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I don't remember any of the words in there.
Can you remember what the purpose of it was?
Yen,

What?

As I remember the purpose, it was meant to be an
acknowledgement or a card of thanks--I forget what it
was-~to the people who had written and called regarding

Exhibit 1, a receipt to the publiec and thanking them for

contacting we.

Did you recelve talephone calle in response to the mailing

of Exhibit 1?7

Yesn,

Did you receive any correapondence?

Yes. g | <31

Do vou have that sorrespondence?

I may have,

Well, Doctor, don't you koow whether you have 1it?

No, I den't.

Doctor, would you read Item 4 on the notice to take your
derosaition on the second page?

"Any and all records, documents, exhibits or other
tangible items in the possession or under the control of |
Sterling E. Lacy pertaining to the nllegations of the |
petition filed in the above captioned matter or to any

defenses thereto."
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Now, have some letters you received from people who

received copies of Exhibit 1 that you had mailed--or,

you received some, didn't you? You received some
response?

Yes.

In the form of postcards and/or lettera?

Yen.

Have you looked for thosa?

No.

¥ill you look for them and turn them over to your
attorney?

MR, ROBT: 1I'll instruct him not to answer that.
It's irrelevant and. immaterial and not germane to the
issues in this case. VWhat bappened in the letters with
regards to writing him concerning the publication of
Exbibit 1 has nothing to do with the act of 1libel or the
act of slander or the aect of malice.

MR. LISTROM: I understand that you are refusing
to produce those letters?

MR, ROST: That's correct.

MR, LISTROM: All right. Did you receive
telephone calls from persons who had received the brochure
identified as Exhibit 17
Yes, mir.

(By Mr, Listrom) And can you by name identify any of the




. ———

A.

A.

Q.

persons from

One,

® e
218,

whom you received telephone ealls? '’

And what is the name?

It was--his name rang o bell with me. 'T think he's with |

WIBW, It seems like his name is Frasier.

Do the best you can. That's all you can do, Doector.

Kent Frasier,

Eent Fraxier

or Kent Cornish?

I don't think Cornish--that doesn't ring right, but I

remember his

¥Yhat did he say to yom, do you remember?

ROSBT: T object to that as irrelevant and

immaterial and has nothing to do with this case.

I don't remember what he said tome, " 07D

favorable to

LISTROM: You remember whether it wase

your causé or unfavorable?

It was unfavorable. Well-—{interrupted)

(By Mr, Listrom) Unfavorable?

Yeah,

All right, G

favorable or

position in t
MR.

immaterial.

I don"t know,

enerally, were the calls that you got
unfavorable towards your cause or your

his matter?

ROST: I object to that as irrelevant and

Go shead and answer,
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MR, LIBTROM: VWVell, you talked to the peopls.

It's been less than two months or about two months,
Doctor. Can't you tell us?

MR. ROST: It's irrelevant and immaterial to
ARy issue ia this case,
1 thought I answered you. I guess we'd better have it
read.

MR, LISTROM: Answer the question. Your
attorney has told you to.

MR. ROST: He's going to .nawer it, Myron.

He just wants a readback, I
MR, LISTROM: You do not remember what his |

responses were generally? Is that what you're telling u-%

You asked me whether the responses were generally

favorable or not.

(By Mr, Listrom) All right.

I thought I answered that question.

Were they or were they not?

I don't know, There's a third choice.

What is the third choice?

It seems like to me the third choice might be that neither

one in my memory seemed to exceed the other.

Okay. You would say the responses were about equal?

I really don't remember,

Well, I understand that, but is that your best judgment?
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You don't have any recollection of receiving more

responses im favor of your position as opposed to it,
is that correct?
I never tallied them, I do not know the answer to the
question, I have no judgment on the matter.
You have no judgment one way or the other?
No Jjudgment.
You would agree some were favorable and some ware
unfavorable to your position, is that correct?
I would agree.
Pardon?
1 would agreas.
Now, when you got the labels from the Shawnee County
Election Commissioner's office, that constituted your
mailing liet? Am I correct in that or am I not?
That I got them from the Rhawnee County Election
Commission?
Did that constitute your mailing list?
You're correct.
Do I understand that you requested and received from the
Election Commissioner's office the labels, names and
address labels of all registered Republicans in this
county?

MR, ROST: 1I'm going to object to that.. It's

repetitious and we've been over it impeccably.
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MR, LISTROM:; It's preliminary to something
else, Mr, Roast.
MR, ROST: G0 ahead and answer him,

May I consult my attorney?

MR, LISTROM: Yes. |
|

MR, LISTROM: Well, did you request and so far |

The question again please?

as you know receive from the Shawnee County Election

|
Commissioner's office the names and address labels for all

registered Republican voters in Bhawnee County?

ME, ROST: I objeoct, but go ahead and answer, |
I believe that's what I ordered.

MR. LISTROM: And am far as you know, that's
what you got?
As far as I can remember,

MR, ROST: Now, teo clarify one point, you
indicated you did pot get all of them,
I'm sorry.

MR, LISTROM: Do ywou want to revise your
answer, Doctor?
I understood you to aek me if I got the Republican voter
registration list of the names and labels from the Shawnee
County Election Cormissioner's office and I did.

(By Mr., Listrom) Of all the registered Republicans in

Shawnee County?




To my knowledge, 1 did.

All right. VWhat's the problem then?

MR, ROET: He indicated before that he had

struck some o that there was not a duplication, but

only one publication going out.

MR, LISTROM: Well, let me go back over this

to see. It's not elear to me., What you got from the : !

Election Commissioner's office was a list, or was it

labels, names and address labels?

Do you want to make an objeation firat?

MR, ROST: I object to that as irrelevant and

]

{mmaterial. Go mhead and answer, It's repetitious, but

go ahead and answer.

I got the labels as I've already indicated,

MR, LTETROM: And did you secure or attampt to

gecure voter registration lists or names and address

labels of all the registered Republican voters in any

pther eounty other than Shawnes County?

MR, ROST: Anawer,

No, I did4 not make an

You say did I maks an effort to?

effort to.

MR, LISTROM: Did anvhody else make an affort ii{a

to, to your knowledge?

Not to my knowladpe.

(Dy Mr. Listrom) Did you get any from any other county,
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any other list from any other county? - “*- - [oralen
A. I 444 not. |
Q. Did anybody else to your knowledge?
A. Not to my knowledge. ' “
q. Now, when you got the list from the Shawnee County I
Flection Commissioner's office or the labels, did they E
L. have or did you understand them to have a 1list of botH I
husband and wife, male and female registered
Republicans in this county? -0
=~ A I don't understand your question, I've previously teld |
you that I ordered the list of all registered !
Republicans.

Qs Male or female or male and female? Is that your

testimony? .
_ A I ordared a copy of a name and label for each registered |
- Republican in Shawnee County. I assume they were both

female and male registered Republicans,
' Q. Well, you looked at them to see if they had some male

names on them?

A. Not for that purpose I don't think. I guess maybe I
didn't. Yeah, I suppose they were both male and females.

Q. Do you know?

A. Yea, 1 know,

0. You didn't request only the females, did you?

A, As I previously stated, no.




231,

And did you mail to male Republicans am well as females !
the brochure identified as Exhibit 17

To my knowledge, yes. |
All right. You didn't just single out the females and
send it to them alone? That's the point-of my question,

Doctor. 30

I believe I've answered on that point. Would you like fo

me to answer it again?

You answered the question yes, I want to be clear as to

what your answer is, so don't be telling me whether :you

have answered something or not. You are here
representaed by an attorney who will protect your rights.'
You answer my question unlesas he tells you otherwise.

It he tells you not to answer, them don't answer. Are
we clear?

Your questions aren't always clear.

Well then, you ask {f they are not clear. I don't meed
you to tell me whather you've already answered the
quesation or not.

Yea, sir,

Did you make any effort prior to the mailing of Exhibit 1
to atrike any female registered Republican so there
would not be a duplication?

I do not understand what you mean by duplication.

Well, so vou wouldn't send one for example to me and then




one to my wife as being both Republican registered -

voters.

I di4 make an effort to strike,

All right. And what did you strike?

I made an effort to strike all but one registered
voter--one Republican registered voter in a bousesehold.
And which one did you strike?

You mean which ones--(interrupted)

Which ones did you strike?

(Continuing)--because sometimes, it was necessary to
strike more than one person in a household.

In other words, if there were three Republican registered
voters in a househsald, you would only send it to one?
Is that what you did or tried to do?

That's what I tried to do.

All right. And what procedure did you follow in trying
to do that? 1In other words, how would you decide whiech
of the three or two dapending on how many there were that
you would strike and not mail to?

I had my wife help me on this, and it seemed like we
had somebody else helping with us and there was some
confusion, They did not all use the same procedure,
What was the procedure they were to use?

When there was an address duplication and the voter was

not in an apartment structure, they were to strike all but
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one person tryiamg to gauge the older names so that one
of the parents was left to receive the letter.
How would you make that determination from a list that
was furnished to you?
It wasn't easy.
Well, how do you?
I would say by the name and the age, ;
The age and the name or the name and the age?
Well, like the name May. There aren't very many girls
today being pamed May. There was a Janie on there.
Ye would assume--~I mean, you want me to tell you what we
dia?
Yes. That is exactly what the question was., How did
you do 1t?
That's what I'm explaining to you,
Explain it.
I just did,

MR, ROST: Go ahead.
We tried to make a judgment on that basis.

MR, LISTROM: Is that the only basis?
Did you also make man effort or was it your understanding
that all males would be stricken where there were more
than two registered voters at the same addresa?
It'e not my understanding that that was done consistently.

Well, was it done at all?




MR, ROST! If you know,

Yes. I'm sure it was done.
MR. LISTROM: And what was the purpose of

gtriking the male names and sending only to the femalea?

We figured we were reaching more people who would be

going in voting on the primary for the primary eleotion.
(By ¥r, Listrom) Okay. 8o, you wers satriving then to
get to the female registrants where you had more than
one registrant at the same address?

I was striving to get to the person most likely to go
vote in the primary.

And that was the female, wasn't 1t?

Yes.

In all instances?

No.

Well, in what inatances would yon choose the male?

I'm telling you. There was confusion as to who was
doing what and we were busy, and I don't think it was
done consistently this way.

What was the confusion, Doctor?

I don't know,

Well, you're the one that said there was some confusion.
I want to know what it is,

Well, I'm telling you that it didn't get done the way it

was handled,




How did you know it dida't?

Somebody told me it didn't.

Yho told you it didn!t?

People who were striking them,

Who?

My wife.

Who elase?

Mary Davis.

Who elae?

That's all I know,

There were only one, two or three? You three were the
only ones involved in the striking?

To my knowledge, -

And did you all strike about the same amount?

I don't know, I didn't strike very many.

In any event, the ones you struck were males, were they
not?

MR, ROST: I object. This is irrelevant and
immaterial as to malice, as to whether or not there's
any libel or slander in Exhibit A. Exhibit A is going
to speak for itself and the record of Senator Hein is
going to speak for itaelf. That's really the evidence
in this case,

MR, LISTROM: TYou may answer.

MR, ROST: Go ahead and answer it,




You asked if in my procedure, the ones I struck,
Primarily, I struck the males where there was
duplication and one was female.

MR, LISTROM: 8o the record is clear, and he
had a little confupion getting all that down, I think,
Doctor. On the ones that you struck where there was a
male and a female Republican registrant at the same
address, when you struck ome, you struck a male? Is
that a fair statement?

To the best of my memory that is what I did,

(By Mr. Listrom) And meaning thereby that the female
would have been the addressee and recipient of
Exhibit 1 in those instancea?

Yas.

That is true, is it not? That was your instructions
to your wife, were they not?

Yen,

And those were your instructions to Mary Davis, were
they not?

Yes. I thought they wera.

Now, did your wife so far as you know follow the same
procedure that you followed in striking that you've
just described?

1 do not know,

You never talked to her about 1it?




I probably did., I dom't remember.

Did she indicate that she got sonfused 4s to how she
was supposed to strike?

That's what I'm saying. I believe there was confusion
there. I don't remember right now what it was, Myron.
Was the confusion with your wife or do you remember?

I am saying yes, there was,

With your wife?

There was something--I've forgotten what it was—that
she wasn't doing the in.r I had instruoted her.

How did you find out about 1it?

I don't remember. You mean did she tell me or what?

I asked you how did you find out.

I don't remember.

You don't even knmow how you discovered that there was
some confueion?

I said I don't remember.

Well, think about it. I want you to think about {t.

I did think about 1it.

You thought about it all you wanted to think about it and
you're telling us you don't remember, ia that right?
That*s right.

Was Mary Davie confused in striking?

I think you're asking me was there confusion in the way

she carried out the way I instructed her.




Listen, Doctor, you answer my quesation.
I don't know how to answer your question,
Was she confused?

MR. ROST: If you know,
She didn't think mo.

MR. LISTROM: Do you know?
Yes, to you.
(By Mr. Listrom) You told us Mary was confused?
There was confusion in what got carried out.
What did you understand Mary Davis' confusion to be?
I don't remember right now.

You remember she was confused, but you don't remember

about what?

That's right.

¥hat did you do with the address labels that were struck?
I suppose I threw them away.

Do you know?

No.

Now, Doctor, are you sure you threw those away or are

you Just supposing that?

|
It ik

I don't know. I thought I said I don't know.

Would you look?

~rrw 0]

Sure I'll look,

Did you look prior to coming to your deposition?

No.

—— TSP e




Pardon?
Ro.

And will you turm those over to your attorney when;you

find them if you find them?
Sure.
And will you tura them over to ua?
ME, ROST: Yes,
MR, LISTROM: And may I ask how much time he
would need to ascertain whether he has them or not?
MR, ROST: Twenty=-four hours.
MR, LISTROM: That would be fine,

MR. ROET: Twenty-four hours then.

MR, LISTROM: Okay. If he has them, and he can

give them to you, we could have them sometime tomorrow
morning or Friday?

ME. ROBT: We'll give them to you if he's got

LR, LISTROM: Okay. Now, you've testified
that the purpose in striking was to try to send the
brochures to the female members of the household or a
female member of a household because, did I understand
you to say, you thought they would be more likely to
vote--or, what was that purpose again?

MR, ROST: 1I object to that as irrelevant and

immaterial to the issues in this lawsuit. It does not go
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a8 to whether there is any slander or any libel or any
malice contained in Exhibit A, It does not go to those
issues at 2ll. Now, answer. Go ahead and answer him.
lonestly, I don't remember the queation.

MR, LISTROM: Okay. What was the purpose in
trying at least to select feamale members of a household
to send Exhibit 1 to ams opposed to males?

I assumed they would be more likely to vote in the
primary,

(By Mr. Listrom) That was your judgment, was it not?
It was,

It wasn't anybody else's judgment?

Nobody elee's.

Nobody else had any input in that decision?

Nobody 1 remember.

And why did you assume that the femalea would be more
liksely to vote?

The time element.

ffhat about the time element that led vou to that
conclusion?

fhe would have more time to go vote.

Ian't it o fact, Doctor, that the reason you selected or
tried to select a female household member to send the
brochure to wans that they would be more subject to the

emoticnnl appeal of the brochure? Vasn't that a




consideration?

MR, ROST: Again, I'm going to object as
irrelevant and immaterial and all these prior five or
#ix or seven questions are,

MR, LISTROM: You may answer.

That was a consideration.
(By Mr, Listrom) That was a consideration, wasn't it?

m-hﬁh ]

And that was an important consideration, wasn't it, in

all honesty?

Compared to what?

Compared to any other consideration,

No.

Were there any other considerations other than those
that you've described now why the female would be more apt
to go vote in the primary and you thought had more
emotion or would have more impact on her? Were there
any other considerations for choosing the female to whom
you directed or mailed Exhibit 17

I do not recall any others.

Was there any reason why you obtained or sought only the
voter registration, namely, those from Shawnee County
as opposed to the mecond congreasional district?

You're saying was there any reason?

Yea, sir, as opposed to the whole second congressional




district.

Yen.

What waa that reason?

Cost.

Is that the only reason?

It ruled out all other considerations,
I beg your pardon?

It ruled out all other considerations,

Were there any others other than this one?

As I say, it ruled out all other considerations.

There were others though? That takes a simple answer,

Is that true?
That's true,
All right, Now, you testifiod yesterday that you talked
te Mr. Stephens up at Legislative Research, is that
correct, about Mr. Hein's voting or about the bill that
he was ostensibly for?
I consulted with Mr, Sterhens regarding the Senate Bill
310 and House Bill 2313,
And can you tell us when you did that?
I don't remember.
Beg your pardon?
I don't remember.

MR. ROST: We have pre-estahblished that it

was May or June.




ME, LISTROM: Well, you see, counselor, you
come up with these wild statements and the witness just
said he doesn't know. Then, you said I was being

repatitiocus.

Now, see, why I'm going back over that, is
because we get o different answer all the time and
that's the reason. Now, he says he doesn't remember.
Now, was it May or June?

I don't think it was May or June.

(By Mr., Listrom) BSee? Either one. All right, Vas it
before or after May or June, 19787

I think it was in July.

All right. And where were you when you talked to Mr,
Stephens?
i was in the Legislative Research Department in Russell
Milla' office.

And this was a face to face conference then, was it not?

Yesa, alr.

And who was present hesidea you and Mr, Jerry Stephens?
Russell Mills was present.

All right. Now, did you have more than ons face to face

conversation with either Nusaell Yills or Jerry Btephens
concerning Senate B1ill 310 or House Bill 23137
Yes,
And how many more such conversations?

I believe only one.
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| Q. All right. And would that have beén subsequent to the

one you have just described? LR

A. The one after.

Q. Okay. Let's go back to the firast one that you testified

you think was in July and occurred in Mr. Mille' office.

Would you tell me everything as you best recall that-you

said, Mr. Mills said and Mr, Stephens said? Take your

time. a

A, You didn't want my conversation before the face to face
meeting?
- Q. Well, perhaps I'd better go back and lay a little more

foundation., Before going up there, had you had some

face to face or telephone conversationa with either Iillu'

- or Stephena?
it - I had a telephone conversation with Russell Mills,
Q. All right. About the same subject matter?
A, Yea.
0. And would that have been what, a few days after you had
been up thera?

A. Yen.

e
.

All right. And what was the substance of that
conversation as best you recall it at the time of the
telephone conversation?

a, All I recall at the time was relating to him that I had

asked the question of State Senator Ed Rellly and




. . S a#

PR
|

Senator Reilly had referred me to Russell Mills as the

LT,

guy who would best know the answer to Hfﬂﬁﬁiltiﬁi.

What was your question at that time?

You mean on the telephone?

Yes, eir.

I don't remember asking any on the telephone of Russell
Mills,

Okay. But you had some questions you wanted to ask or
some information you wanted to find out? "
Right.

All right. What were those questions or what 1nfur-:tinn
were vou trying to find out at that time?

I'm trying to take Houae Bill 2313 first. I had some
questions and we bad some discussion. Right now, I
don't remember what it was just now,

Okay.

I cannot remember right now if I was asking for any
interpretation on House P11l 2313, I don't want to
that out.

Okay. How about 3107

Well, may I finish with 23137

Yes.

I agked for additional informatiocn., All I had was & copy
of the bill, and I asked to find out if the bill had

hecome law, T nsked to find ocout what the Senate vote may
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have been on this bill and they looked them up for me

or Russell Mills did. I don't believe Jerry Stephens

|

had been called in yet on this bill, I asked about' .
Senate hearings and I asked about votes in the Senate
hearings. I was looking for any indication of Benator
Hein's legislative stand regarding House Bill 23313,

At that time?

At that time,

Now, let me ask you why you were trying to find out his
stand on House Bill 2313 at that time?

Well, before I said anything to the public to educate
them on this issue and his voting record, I wanted to
make sure that my information was correct.

¥hy, did you have some advance information?

Yes.

Where did you obtain that?

As 1 mentioned previously, sometime back in January or
February possibly or in the firat of March, there were
meetings by a group of profeasionals and law enforcement
people here in Topeka. That was the meeting where I
recoived the copy of House Bill 2313 and a wverbal
indication that the primary promoter of House Bill 2313
in the Senate committee, the Federal and State Affairs
Committee or the Federal and State Affairs Committee

meeting, he had bheen the prime mover of that bill to that




committes. '

¥Yho told you that specifically?

I only recall a conversation between those men in which
that was mentioned. It seemed like more than once.

But you cannot tell us who made the statement that
Senator Hein was a primary mover of that legislation?
No. I remember conversations, hearing conversations
between these men on it, but I do not remember who made
that comment.

All right.

I assume from what I heard that all those present who

had been in the Senate hearinga were in agreement.

Well, I don't want you to--if I want your assumption,

I'11 ask for it., I would ask that the last comment be
gtricken as not responsive,

MR. ROST: I would ask that the question remain
a8 the basie of the background in answer to Mr. Listrom's
question.

MR, LISTROM: Mr. Rost, my question was the
names of whoever it was that said Senator Hein was
pushing the bill or the primary mover of the bill. You
cannot give me those names, is that your answer?

I will give you the names., You asked me the individuals
who said 1it,

(By Mr, Listrom) Yes., That was my question.




VWell, I don't remember the individual persons,

That'e a simple anawer., I didn't ask you to assume

anything. Well, you say you talked to Senator Reilly

before you talked with Mr. Mills?

Yes.

And had you called or he called you?

I called him,

And he's from Leavenworth, iasn't he?

Yes.

And this was after the Legislature had adjourned?

Yes.

Why did you call him?

I called him to ask him about information about Senate
Bill 310.

Did you ask about House Bill 23137

I must have,

Well, what did he tell you about 1it?

Decause he told me that in the legislative session, he
had given them two opportunities to call the bill up for a
vote, Now, that's my wording, okay? I don't know the
technical term for it. He had given membera of the
committee two opportunities to eall the bills up and he
was surprised that Senator Hein hadn't and them when
Renresentative Glover who I believe to be the author of

Aouse B1l11 2313 approached Senator Reilly later about




bringing the bill out, if I remember correctly . ...l1::

Senator Reilly made the comment to me that, "You've had |
two chances. ‘I'm not:going to do anything: to briag 1it:
out now,™ or something to that effect and I don't
remember whether there was any other discussion about
HﬂﬂlI.Bill 2313 at this time.

You can't remember any more discussion that you may have
had about it at that time?

That's true. I can't remember what else we discussed
about that bill,

Did you have some discussion with Benator Reilly in a
telephone conversation about Senate Bill 3107

That's what I ealled him ahout, wae Senate Bill 310,

Vell then, you had two conversations about it, is that
correct?

Yes.

Yhat were your conversations?

I related to Senator Reilly that I--you want me to go
ahead?

Uh-hbuh,

I related to Senator Reilly that I looked over Senate Bill
310 and that as I compared it to the statutes that were
being stricken, what was left it appeared to me that the
eriminal penalties against homosexuality available to them

was that oral and all intercourse were being struck from
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the law and therefore the last of any oriminal penalties
againat homosexuality were being struck of repealed,

I asked him if that was his understanding of the effect
of Senate Bill 310,

What did he say?

He said that he thought--that he thought that would be
the effect of the bill, 'but that he had come to the i
position where he didn't fully understand what the bill
would do and he would vote against it,

Did he tell you he didmn't understand the bill--(interrupted)
No.

(Continuing)--fully?

No.

He didn't?

No. The reason that—that's the reason he told me about
the second part, He was telling me that he didn't know
all the ramifications of the bill.

Okay. Then, he didn't know all of them?

I assumed that,

Yes. He didn't say that, but you assumed 1it?

From his last comment,

Wby did you call Senator Reilly?

Because he was one of the senators listed who had voted
against Senate Bill 310 and I had heard that he was

a consarvative senator.




Did you know bhim before thea?

I don't believe I ever met him or talked to him,

Did you know who he was prior to thea?

Vhat do you mean who he was?

That he was a state senator, he was from Leavenworth and
that he was conservative?

Yes. I knew that much about him,.

Before oalling him?

Yeah, before 1 saw the vote,

How did you learn of him?

I don't recall.

Does he belong to any organization that you belomg to
to your knowledge?

I don't know what church he belongs to.

Well, does he belong to any organiegation that you belong

to that you are aware of?

I don't know any organimations he belongs to.

That you belong to?

I don't know any that he belonge to.

Well then, the answer to that is no, isn't 1t? Why play
cat and mouse, Doctor? I asked you a simple question:
Does he belong to any organizations that you belong to
that you know of? That's a yes or no answer,

Not that I know of,

All right, That's very simple. 8o, you weren't sure of
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the effects of Senate Bill 310 after talking to Semator

Reilly, is that correct?

I don't know how to answer your queation. Now, I was
sure when I called him or I wouldn't have called him,
but I needed mome confirmation ®o you might interpret

that to mean I'm not sure. ! L

Well, did you get the oconfirmation that you were looking |
for after you talked to him?

Not completely. )
So, you still had some questions in your mind, is that
correct, about the effeot of the bill?

I didn't really oall him-=I called him to confirm whether
my conclusions were right.

Did he confirm those?

That is what is confusing about your question. Yes, he
did.

Okay. Well then, why did you call Russell Mille?
Because he recommended that I eall Russell Mills and said

that i1f anybody would know in the statehouse, it would be

Russell Mills in Legislative Research.

Then, you were still not satisfied as to what you had

found out, were you? That's why you called Mr. Mills,
is that correct?
Primarily I called Mr. Mills because Senator Rellly

recommended I do it.
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Okay. Now, have you told us all of your comversation

with Russell Nills omn the telephone as you recall it?

I believe the only conversation with Russell Mills on
the telephone was to call him and tell him that Senmator
Reilly had recommended that I call him. I may have
mentioned the two bills. I do not remember whether I
mentioned the two bills, but it was to ask for an

appointment.
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Did you get one?

Yes.

And that takes us then to the next event and were you in
their office or his ocffice?

Yes, His office, yeou.

You didn't have any other telephone conversations in
between with either Mr, Millas or Mr. Stephena?

That's right,

Ckay. So, the day you were up there, 1 think we're at
that point. Now, I want you to describe everything that
you said to both of them and they said to you that you
best recall. First, let me ask you: V¥Vere both of them
there in the same room all the time with you or on that
occasion?

No.

All right. %ho ceme or left?

Jerry Stephens aame and left.




Okay. Then, you go ahead and tell us everything that! -
you can remember in the way of conversations or -1 b
questions by either yourself or Mr. Mills or Mr.
Btephens and indicate who was present during those -

conversations.

It would have started with Mr, Mille. I do not remember

which bill we dealt with first.
Did you deal with any besides House Bill 2313 and/or
Senate Bill 3107
1 believe mo.
What other bill?
I believe there's a possibility that when they atarted,
they alerted me to Senate Bill 309,
All right. Any othera?
But I don't remember for sure that we discussed the 300.
Well, somewhere you heard of House Bill 308, haven't
you?
Yeos,

MR, ROST: T think that's confusing. I don't
want to interrupt.

MR, LISTROM: Well, excuse me. Senate Bill 300--
I'm sorry, ie that correct?
To correct my answer, ves,
(By Mr. Listrom) Do you think it was at that meeting?

It may have heen,
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All right. Well, what was your conversations conceraning
House Bill 3313 and Senate Bill 3107 Let's talk about
those.

Okay. 2313--House Bill 2313, and at firat, only Russell |

Hills would have been present. 1 think he pretty well

related that he had looked it up for me and he traced it |
for me and I remember being impressed with the
availability of the information traced right through the
House vote, the Senate vote and the floor of the Senate
and then traced it back arain. 1 have also related to
you today that I can't remember now what interpretations
of Aouse Bill 2313 I amked him for.

Did you ask him for his understanding of what Houmse Bill
2313 did or did not do?

I don't remember right now whethsar or not we got into
that discuasion on House Bill 2313,

Can you tell us whether on any subsequent discussions
with Mr, Mills you ever talked about House Bill 23137

I don't think we did.

You can't remember anything that he may have told you
about it if you did discuss with him other than he traced
the history of it and the wvote?

Now, when Jerry Stephens came in, we went over both

billa, What I'm saying is I don't rememher-~(interrupted)

All ripht,




(Continuing)--what we went over on those bills,

Well, what--(interrupted)

I mean on that one bill,

What were you trying to find out about House Bill 2313

at that time? What was your purpose in going up there?

As I stated a little while ago, primarily to get Senator |

Hein's legislative record on the bill to see if it
conformed with what I had heard,

Was that all you were after?

(No response)

Well, let me ask you if you wanted to know the effect
of House Bill 23137

I think we dealt with that, but I cannot recall now
for a fact that we were discussing 2313,

You just don't know, is that correct?

Correct. I don't remember.

Did you get any correspondence from either Mr. Mills or
\Mr. Stephens after you had been to their office?
Addressed to me?

Yes,

No.

Or to sanybody elme?

Oy either Hills or Stenhens?

Yes,

No.
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You bave a letter im fromt of you, Who is the author of

it?

1 assumo~~( interrupted)
!
MR. ROST: Yor record purposes, Exhibit D was a

work product of me, |
¥ell, he says that since the staff members--Russell Mills
and Jerry Stephena 414 discuss Senate Bill 310, I
asaume that neither one of these men wrote this letter
from that.
MR, LISTROM: Well, look below on the letter
you'ra lookipg at.
HR, ROST: 1If you know from your own knowledge.
I do not know the man's name, I only know his position,
MR. LISTROM: That's the letter you referred
to to Senantor Hein dated July 24, 1978. Is that the
letter you're talking about?
Yas,
ROST: That's my exhibit.
MR, LISTROM: I don't know whether it's part
of this record here or yours.
MR. ROST: That's my exhibit., I want it back.
MR, LISTROM: Will you give us copies of it?
MR, ROST: All right. Give me a copy.
(THEREUPON, at this time Lacy Deposition

Fxhibit No, 4 was marked for identification




by the reporter.) o
MR, LISTROM: I hand you what hap bDeen marked

as your Deposition Exhibit Fo. 4 and ask if you'yse. ever

soen that letter before today?

Yes.

(By Mr, Listrom) And when did you first seo 1t?

I do not remember the date.

Can you give us the approximate date or tell us about

how long ago?

Vell, it would have been after July 24,

I understand. You can't relate it any closer in time

to that?

MR. ROST: For purposes of the record,
Fxhibit 4 was obtained by me after this lawsuit was
filed,

MR. LISTROM: All right. That's the obvious
encwer then, you saw it through your attorney, is that
correct?

Yes.

(Dy Mr. Listrom) All right. INow, what conversationfa--
have you told us all the conversations that you can
recnll with either Mr. Mills or Mr. Stephens pertaining
to House N111 23137

Mo.

That other conversstions did you have?
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There was bound to have been some conversatiom between

Russell Mills when he went to the committee files and

secured the hearings from the Federal and State Affairs ‘

Committee on House Bill 23313,
You mean the minutes?

Yes, the minutea and the addendums or attachments.

And did he show those to you at that time?

YTes.

And did you get a copy of them at that time?

Yes.

Did he produce that copy for you?

Yes.

At your request?

I don't recall requesting it. I must have, I seen it,.
Are you asking me if I initiated the request?

I just asked you if you requested it,

I do not remember requesting it,

What else did he tell you about HlHouse Bill 2313 or
Senator Hein?

I remember him telling me that, and I believe it was true
of this bill too, that at the time that it wae in hearings--
sea, this waes in hearings in '77 during the legislative
segsion.

Just tell me what he told you.

MR, ROST: Well, counsel, let him finish his




MR, LISTROM: I'm asking you.

MR, ROST: Don't interrupt him,

MR, LISTROM: I'm asking you to tell me what he
told you. You got the question, Doctor?

1 don't remember his exact words.

(By Mr., Listrom) Well, what was the substance?

Would you like to have—(interrupted)

¥hat was the substance of that conversation?

Fine. I will continue telling you the substance, that
those hearings were not from 1078, Thosme hearings were
from 1977 and that whoever from their staff would have
been aitting in on those hearings, i1f I remember right,
was no longer in staff and so they could not relate
firsthand any additional information about that committee
hearing.

Anything else that he told you about House Bill 23137

I don't remember anything else.

Did you ask him the effect of House Ni11 23137

I may have.

And did he respond and if so, what did he say?

He would have if I asked him, but I do not remember
directly asking bim,

Did he tell you that bill had the effect of decriminalizing

the use of marijuana?




I do not yemember him making that statement,

Do you remember anybody making that statement to you st
any time?

That was scattered throughout what he produced for me
that day.

You mean the testimony before the committee?

Yes.

Other than that, did anybody ever tell you that Hon!-

P11l 2313 had the effect of decriminalizing marijuana?
Everybody 1 talked to about it.

Well, anybody in connection with the Legizlature?

What do you mean by connection?

Anybody besides those that were present at the hearings
on l'ouse Bill 2313,

I don't remember,

If anybody did, you can't recall at this time, is that
correct?

That's correct,

All right., Now, does that conclude all of your
conversations with Mr, ¥ills or ¥r, Stephens conceranlng
House Bill 2313 on the occasion that we are now talking
about?

Yes,

All right. '"hat conversations did you have with whom at

that meeting concerning Senate Bill 3107




A.

"' 4
asa.

I began talking about Benste Bill 310 with Russell

Mills, He may have--we may have started with that bill |

and he got the word that Jerry Stephens or he wanted
him to come in and answer my qQuestions which Russell
Mills couldn't answer. Then, we went to work on
House Ri11 2313, I don't remember the order that all of l
this took place. I don't remember which bill we discussed
first when Jerry Stephens came in, but I think, as I l
remember it, 1t seems that the reason he called Jerry |
Stephens in was because 1 was asking him some thinge

about Senate Bill 310 that he felt that he couldn't
answer., Now, I later discovered--(interrupted)

Noe. T just want your conversations, Doctor.

I do not remember the exact wording of what Russell Mills
and I talked about regarding Senate B111 310 bafore the
arrival of Jerry Stephens, but it must have been
sufficient enough that he felt he needed another inter-
pretetion on 1it.

I'm still waiting for your answer to the question, Tell
me the conversations you had with either Mills or

Stephens concerning Senate Nil1l1 310, Now, would you
enswer the question plense?

Are you askipg me what I can put into exact worda?

I1f you can't do that, then give us the substance.

What did you say to either of them and did they say to you




about Benate Bill 3107

I related to them my concern about Senate Bill 310,

And what was your concern as you related it to them?
That Senate Bill 310 would lead to legalization of
homosexuality as I remember it except in cases of
aggravited sodomy and in cases where sodomy occurred with

children under the age of 16 and as I remember it, they

wore going, especially Jerry Stephens, step by step through

the statutes being struck or that would have been struck
by Senate Bill 310 and the ones that were being or
would have been inmserted in the law and I remember we
had some amount of discussion regarding--let me look at
Senate Nill 310. There was some question about-~yeah,

I found it here, Well, I think it was K.S.A, 21-3508
thnt would have been repealed end we had some discussion
about that section., It reads: "Sodomy is oral or amal
copulation between persons not hushand and wife or
consenting ndults, members of the opposite sex,'" and so
on and so forth and we had some discussion about whether
that would not fit whether it was both husband and wife
and consenting adults and I rememher we kicked it around
for awhile trying to pin down what the present law was
that was boing struck by Senate N1l11 310,

What did you find out about the prosent law that was

being struck?
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A, That the effect of the present law was with regard tﬁ'

godomy as oral or anmal copulation between persons ;é tﬁ.

opposite sex who are not husband and wife,
Or consenting adults?
A. ¥o. That was not what we were discussing.

All right.

What wae your discussion about 1t?
¥hat was your coocern about it? Maybe that's the way I
should ask you. What were you trying to find out up

there?
A. No. This came up after--when I was discusaing with them
the effects of what would have been the effects of
Senate Bill 310, We got into a discussion on 21-3508
about this consenting adult thing at first and one of
them seemed to be interpreting it that sodomy would not
he oral or anal copulation.
Under the present law or Pouse Bill--Senate Eill 3107
Under the present law, 21-35035. ?é:u.

All right. VWhat did somebody say about 1t?

All right. For a few minutes, I think they were :=;:f“

interpreting to mean that as long as they were consenting
adults, it was not sodomy even if it wes not between

husband and wife. In other vords, they were interpreting - fﬁ

that as long as it was consenting ndults, that either one ) h'zr
or the other factor had to be met.

What do you mean factor?
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Well, that's what I didn't get clear. In other words,

there was discussion for a while sbout that and I never

could see what they were saying. Then, they came around

in their interpretation--(interrupted)

How did they interpret it?

(Continuing)--which is that the present law prohibits
people of the same sex whether they are consenting or
not, husband or wife or not from having oral or amal
intercourse without crimipal pemalty.

If these are of the same sex, the law prohibits 1t?
Yes,

Did they tell you that was their interpretation of the
present law?

I'm sure that that's what came out of it.

Both of them or which one of them?

1 don't remember. If it was just one of them, it would

have been Jerry Stephens, because he was called in to

iC Snn
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help interpret it.
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Your recollection is that that was the decision or the

conclusion he came to in your presence there that day?

e

Yes,
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All right. And so, that Senate Bill 310 repealed that
particular statute?
Repealed that statute without replacing that statute ip

that situation.




Q. Ub-huh., A1l right. Did they tell you that? z
Yes.
What else did they tell you about Senate Bill 3107
They did the same thing for me there that they had done
on the house bill, that Russell Mills had done on
House B111 2313,

I'm talking about Senate Bill 310,

They did the same thing they did on the other one. They

traced the legislative history for me, the committee

hearingse or the coming out of the committee, If I
remember right, they explained to me that the bill hae no
author's name on it. It was put on by the committee a=s

a whole.
It was put on by the committee as a whole? The bill was

a committee bi117

That's the term they used. Well, that is a committee
bill., That's the way I remember the term for that as ;;
to what they were saying, and they said they didn't have
an individual author's name on it.
Did thev tell you anything else about Senate Bill 310,

either of them?

A. Okay. They traced the legislative history through the

Senate and then they traced it into the House committee,

and I don't remember what House committee it went to,

hut I think it's ealled en masse in the fouse committee at
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the end of the legislative session which I believe they
explained to me meant that it never got voted or acted
upon. It neither got reported favorably or unfavorably
out of that FAouse committee.

Anything else that they told you about Senate Bill 310
on that occasion?

I don't recall anything else right now.

All right. Did you have any subsequent conversations
with either of them, either Mills or Stephens after that |
occasion?

Yes, 1 did with Russell Mills.

And when was that, do you know, a matter of days or
weeks or what?

It was probably a couple of three weeks.

All right. Did you initiate the call?

I just went over.

You went over thera?

Yes.

For what purposa?

To secure a copy of the letter from the Legislative
Research to Senator Hein dated July 24, 1878.

How did you find out about that?

From my attorney.

All right. Who did you talk to?

Firet, 1 talked to Russell Mills,




Did you have & copy of the letter at that time?

I believe I did.

Well then, what was your purpose in going over there then
if you had a copy of the lettor? |
My attorney asked me to go over there and ask for it.

To get another copy? He needed two copies, did he?

You'll have to ask him. He didn't tell me his reason.

I'm asking you why you went.

I went because my ;ttorner told me to go:

For what purpose?

I don't know. I don't know what his purpose was.

Thy did you go?

Because he told me to go.

And what were you to do?

I was to go get a copy.

0f Exhibit 47

0f Fxhibit 4.

Which vou already had a copy of?

Yes.

Didn't that seem kind of strange to you, Doector, that your
lawyer would ask you to go get a copy of something he
already had?

I puesa it didn't,

It didn't seem stranpge to you?

Well, T don't remember right now whether I felt that: it was
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atrange or not. %

Well, did you get a copy?

No.

Why not?

Russell Mills said he would have to go ask somebody .
whether or not he could give me & copy. He apologized--
no, not that time, BSo, he left the room and came back
and said no, that he couldn't make a copy of the letter.
I asked him if he would give me or would write me a
letter and he explained to me, you know, this is
private correspondence between the Legislative Research
Department and Senator Ron Hein and that he could not
make me & copy. I asked him if he would write me a letter
explaining these very same points that were made to
Senator Hein and he said that he would have to go check
again and as he got up from his desk, he was very
apologetic. He aaid, "Normally, I decide these things
myself, but I have to check with somebody on this."

And did he check?

He left the room and he came back and he said he could
not make me or write me a letter to this effect. And I
said, '"Who are you going to check with?" and he told me
who it was and T asked who it was and he said, '"The
head of the department," and I have forgotten the man's

name right now.

e e et
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Did you show him or tell him on this ocoasion that you
had a copy of Exhibit 4 that you received from your
attorney?
Well, we haven't talked about the whole oceasion,

Well, answer this question and then we'll get back to

the rest of 1it.

Okay. I think I did.
Did you say you did?
I think I did.
You think you showed him or told him?
Told him.
Told him you had a copy and you said you wanted another
one and he said that he couldn't get it for you?
i No. I had not yet told him that I had a copy.

But you did later tell him then that you had a copy?
I believe I did.
And what did he say?
I don't remember his responding to that at all,
How did your attorney get Exhibit 47
MR. ROST: I object to that as work product.
Go ahead and answer if you know.

I don't know.

MR. LISTROM: Did you ever ask him?

( THEREUPON, at the hour of 3:50 o'elock
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P.M. a recess was had until the hour of

4:05 o'clock P.M,, whereupon all parties

appearing as before, the further
proceedings were had:)

MR, LISTROM: Okay. We're back on the record.
For the record at this time, the plaintiff requests
either defendant or his counsel to state where they
obtained Exhibit 4.

MR, ROST: 1It's work product.

MR, LISTROM: 1It's not work product. It's in
the record as an exhibit,

MR, ROST: 1It's an exhibit.

MR, LISTROM: I want to know where you got it,

MR, ROST: 1It's work product and I don't have
to state where.

MR, LISTROM: And you're refusing to disclose
where you got 1t?

MR, ROST: That's correct,

MR, LISTROM: Now, Doctor, we talked about all
of the conversations--(interrupted)

MR, ROST: And it's irrelevant and immaterial
where we got it and the fact it is of record.

MR, LISTROM: (Continuing)--face to face that
you had with Mr. Stephens and/or Mr, Mills on the

second occasion? First, have we talked about all of the




conversations that you recall on the face to face
meeting on the first occasion when you discussed House
Bill 2313 and Senate Bill 3107

Yes, that I can recall,

(By Mr. Listrom) All right, WNow, when you went back up

there later, I think that's where we left off before we

had the recess, you went up there to get a copy of

Exhibit 4, Did you go up there for any other purpose?
I don't believe I did.

Did you when you were there on the second occasion--do
I understand that you talked to Mills or Stephens or
both or neither?

The second occasion, Russell Mills and the head of the
department whose pame I can't recall.

Do you recollect any other requests that you made at that
time of either of them or are vou satisfied you didn't?
Other than a copy, yes,

Of Exhibit 47

Yes. 1 asked them to write me an opinion.

All right. And they declined or did they?

Yes. Russell Mills did have some consulting with
somebody and then the head of the department did when I
saw him.

All right. Now, did you make any other requests at

that time of Mr. Mills or anybody else up there other than




what you have narrated to us?

I don't remember making any other request.

Are you satisfied you didn't make any others at this'
time?

I bave told you about sll that I know,

All right. On either oceasion, did Mr. Mills or Mr,
Stephens indicate to you that Senate Rill 310 had the
effect of legalizing homosexuality?

Yesn.

Who told you that?

It was in the session with-~( interrupted)

Did he make a copy of that?

It was in the session with Jerry Stephens and Russell
Mills together and I'm sure it would have been Jerry
Stephens, because he was brought in to help me determine
the effect of the bill.

And so, 1t 4is your testimony that Jerry Stephens during
that meeting, that would have been the first meeting,
told you that the effect of Senate Bill 310 was to
legalize homosexuality?

Yes.

Did Mr. Mills also indicate the same thing?

I do not remember whether or not at that time that he was
definitely involved in our discussion. I don't remember

both of them indicating that to me,




All right. Did you have any dilnunngpn with anybody

else other than Senator Reilly, Russell Mills, Jerry

Stephens or anybody else that told you in their opinion

Senate Bill 310 had the effect of legalizing homosexuality?

Yes.
Who?
My wife.
All right. And she had read the bill?
Yas.
Anybody else?

MR, ROST: If you can remember,
Okay. I don't remember.

MR. LISTROM: You remember trying to get an
opinion from anybody else about 1t?
Yes.
(By Mr. Listrom) Who?
I do remember.
Who?
Dr. R. Don Strong.
All right, And what did he indicate to you if he did?
1 don't remember our conversation. I remember that he
had some strongly held views on the subject,
He had a strong position, but you don't remember what it
was? Is that what you're sayving?

No. I thought we were talking about--in other words, he
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had some views on the subject of homosextuality and that's

why I went to him, because he had written his doctoral
thesis on the subject and I asked him to study it with mai
to see 1f that would be the effect of the bill, 1f he
thought that striking“of that one section and the
replacement of Senmate Bill 310 would have the effect of
legalizing homosexuality.

And did he?

And he did.

Anybody else?

No one else that I can remember.

All right. Did either Jerry Stephens or Russell Mills’
indicate to you what Senate Bill 310 was designed for or
what it was designed to accomplish?

There's where I'm a little bit fuzzy. You remember that
I didn't remember and I still don't remember definitely
that we discussed Senate Bill 309. 308 and 310 are
companion bills. If we discussed it them yes, they would
have indicated to me that 309 was designed to prohibit
homosexual marriages. 310 was Senator Pomeroy's
companion bill that was designed to make it legal for
homosexuals to live together without the marriage
certificate.

Pid you understand from Mr. Stephens or Mr. Mills that

that was the purpose of Senate Bill 310, so that




homosexuals could live together without being married?
What makes it confuming is that I had read newspaper
articles stating that--quoting it in an interview with
Benator Pomeroy, and I don't remember how much of that
was discussed with these two men.

Well, do you remember learning from either of these two
men what Senate Bill 310 was designed to do?

I think that's a very simple gquestion to you.

That's what I'm saying is that 2ll I could relate that

to is that these two men were relating it to me or

their interpretation.

Okay. DBut anything else? Did they discuss with you any
other purpose of Senate Bill 3107

We went over supplemental information on Senate Bill 310,
and so they would have indicated to me not only that
repealing this law would repeal the old section on
aodomy and one effect would be the legalization of
homosexuality, but they also indicated to me that an
intent of the bill was to include sodomy for hire,
bestiality which would be defined as a crime which--well,
and the section on adultery and unlawful cohabitation

as a crime would be repealed. In other words, they went
over the material that was in the supplemental information
of Senate Bill 310 with me.

All right. Doctor, do you know what sodomy for hire is?




I believe I do.
What?
Sodomy for hire--you mean under the old statute?

Under the existing lawa?

Under the existing law would be oral or anal intercourse

for which someone was paid,
Is there a law against that today?
There's a law agaipst oral or anal intercourse between
two members of the same sex.
That's not correct, Doctor. Well, look at the section,
if you will please, 31-3505 which defines sodomy,
does it not?
Yes, 1t does.
And you were aware of that, weren't you, when you were
going through all of this, is that correct?
Aware of the defipnition that's in the law you mean?
Were you aware of Section 21-3505 when you prepared for
printing and dissemination of Exhibit 17
Yes,
All right., And sodomy for hire is not prohibited in
Section 21-3505, is it, so long as it is between members
of the opposite sex?

MR. ROST: Now, I'm going to object. Are you
asking his opinion as to how he interprets that statute?

MR, LISTROM: Uh-<huh.




MR, ROST: Okay. I withdraw the objeotion.
A. As I remember your question, I believe that's true.

MR. LISTRON: VWell now, you want me to repeat
it so we can be sure? I will, Okay. Under the present
law today and as it existed in July and August of 1878,
there was no law--(interrupted)

MR, ROST: Well, go ahead. ko

MR, LISTROM: (Continuing)--against oral or
anal copulation between husband and wife or between

consenting adults of the opposite sex~-(interrupted)

it |

oY MR. ROST: 1I'm golng to object.

e MR, LISTROM: (Continuing)--1is there?
W |

MR, ROST: I'm going to object on the basis
that he's not qualified to answer that question. That's
- 2 question as to the law, but I did not object as to

whether or not that was included in his interpretation
as to whether it was included in 21-3505,
MR, LISTROM: You may answer the quesation.
MR. ROST: Go ahead and answer him,
A, Well, I don't know all the law.
MR, LISTROM: I didn't ask you that, Doctor.
A. Yes, you did.
0. (By Mr. Listrom) No, I didn't.
MR, ROST: Yes you did, Mr, Listrom. You said

iny law.




MR, LISTROM: Well, does Bection 21-3505
prohibit oral or anal copulation between husband and
wife or consenting membars of the opposite sex?

MR. ROST: As you interpret it.

MR, LISTROM: Does 1it?

No.

(Ry Mr. Listrom) All right. Are you in favor of anal or
oral copulation for hire or sodomy for hire?

I am not.

Are you opposed to that?

I am opposad to that.

And you underatand that it's permissible, do you not,
under the law as it exists today for that kind of
activity to be conducted as long as 1t is between
consenting adults of the oppoaite sex, do you not?

No.

You don't understand that?

No,

Well, what 1is your understanding?

I understand that 21-3505 does not prohihit sodomy for
hire.

Do vyou know of any other law that prohibits 1t?

I do not know.

Then, assuming there 1s no other law, would you agree

with me that it is permissible under 21-35057 Would you




agree on that?

I'm sorry. I was looking at the law.
Assuming there is no other statutes applicable to oral
or anal copulation between consenting adults of the
opposite sex, would you agree that Section 21-3505 does
not prohibit such activity?
I agree that 21-3505 does not prohibit sodomy for hire.

All right.

And yet you are opposed to that kind of
activity I believe you stated, did you not?
I did.

And you would be in favor of a law that made that kind of

activity a cerime, wouldn't you, and punishable?
Do you mean a lew limited to that?
o Just a law. You would be in favor of a law that
prohibited that kind of conduct?

Not 1if that law chanpged other provisions that I'm opposed

to.

Well, how would you determine whether you were going to be

in favor of it or not?

I1f 1t accomplished only that one thing, I would be in (ﬁf:';j},

favor of such & law.

All right. Now, Senate Bi11 310 does accomplish that,
does 1t not--(interrupted)
o,

{(Continuing)--among other things?



Yen,
It makes sodomy for hire so to speak a Class B
misdemeanor, doesn't it? Look at it, Section 2,

MR. ROST: Again, I assume, counsel, you're
talking about his opinion.

MR. LISTROM: Yes. If I want a lawyer's
opinion, 1'11 ask you.
Yen,

(By Mr, Listrom) Doctor, what is homosexuality?

I would define it primarily as an affection--(interrupted)

May I, before you answer, ask if you're reading from
somothing in answering that question?

No, I'm not.

Okay. I just wanted to know,

I was going to write this down.

You were going to write it down?

Obviously, I'm going to have to live with every word of
it. Homosexuality in my opinien would be an affection
between members of the same sex whose affection results
in the-—-whose affections are expressed ip the manipulation
nf each others sex organs for pleasure,.

For pleasure?

Yes, I'm trying to think of all the ramifications.

Take your time, Doctor. I don't want to rush you. When

you're done, tell me.




Their--(interrupted)
Are you continuing now?
Their ultimate sex act im an only means of intercourse
being oral or anal intercourse.
Are you through with that definition now?

Within the time limitations given.

I don't want to rush you, Doctor. I want you to take

your time.
And given no more resources than I have here now and
without being able to think of all the ramifications or
possible exceptions to the answer.
You printed and disseminated Fxhibit 1, correct?
Yes,
What definition did you have in mind when you printed and
disseminated that document?
Would you like for me to go get the definition I had in
mind?
It's not the one you've narrated here?

Word for word, no. That's what I'm saying. Within my
memory or within my limitations here, I can't remember

enough to give all of the definition.

What definition did you use in establishing the criteria
for publishing and disseminating Exhibit 17 Where did
you get the definition?

Primarily from--primarily from the Bible.
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¥Well, what book, verse, chapter of the Bible please?
That's what I'm offering to get if you want me to go
get my research,

Did you get it from any other source?

Yes.

Where?

From Dr. Strong's doetoral thesis.

Well, is he an authority--(interrupted)

Yes.

(Continuing)--on homosexuality?

Yes.

Any other sources?

Yes,

What?

Dr. Clyde Nabours (sp) book, an encyclopedia of
psychological problems. 1I'm offering to go get that
research together for you.

Doctor, I don't want you to get any research, I Just
want to know the sources of your definition that you have
for homosexuality and the definition that you had in mind
when you published Exhibit 1,

Uh-huh.

Have you answered that question completely?

No.

Well, what others are there? I thought vou sald you




didn't know.

I said no.

VYhat other--what other definition did you have in mind?
MR. ROST: What other sources?
MR. LISTROM: Or definitions. 1It's a two-fold
question.
That was my point. I don't have them in mind right now.
(By Mr, Listrom) Are there any others though that you
ean think of?
1 told you that this is what I ean think of now as a
definition of homosexuality.
You think that's all of them?
Oh, no. I don't think there's any way in the world that
I can 8it here and put all the limitations on this
definition that's going to be needed under your
scrutiny.
You're going to cover all fronts, aren't you, Doctor?
I'm going to try my best.
And you're going to include anybody who even drinks a
glass of water before you're done?
I hope so0.
Doctor, vou said a moment ago that you would have to look
at the entire bill to determine whether or not you were
in favor of it, did vou not?

Under what heading now?
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Didn't you tell me a while ago that before you would
decide whether or not you were in favor of a particular
bill, you would have to look at the entire bill?

Its entire effect.

Yes. And did you do that with respect to Senate Bill
3107

I believe 1 did.

All right. What was the entire effect as you understood
of Senate Bill 3107

That it was written up in supplemental form.

Well, tell me what it was. I don't want you to refer

to what was written up., What was your understanding

of the effect of Senate Bill 3107 What did it do?

First of all, it legalizes homosexuality,.

A1l right.

Okay. Secondly, that the prostitution statute would be
amended to ineclude sodomy for hire.

All right, Which you would be in favor of? I mean, you
are In favor of that section?

1 am--before you asked me if I was in favor of & criminal
penalty on sodomy. I don't know if I am in favor of
that being listed under the prostitution statute,

Do vou have some question about whether you are for that
or apainst 1t?

If vou didn't strike 21-3505.
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No, no. I'm not talking about that, I'm just talking
about that particular section. I'm asking you: What
did you understand the effect of Senmate Bill 310 to be?
And you said you understand it legalizes homosexuality
for one snd number two, you said you--you started
talking about what it outlawad or made a erime for
sodomy for hire. Now, have I stated that correctly so
far?

No.

Okay. Where am I wrong? I read what it said here,
The prostitution statute would be amended to inelude
sorlomy for hire and you said that's what I'm for and 1

questioned or stated that I would have to research it

further before T would put sodomy for hire under the
prostlitution statute, because under the current law,
there 1s n sodomy statute which under this blll would
have been struck end I cannot agree with that without
giving it further research that I would go along with
putting sodomy for hire under the prostitution statute.
Well, vou are opposed to sodomy for hire? You want that
to be a erime, don't vou?

Yes.

And isn't that what Section 2 of Senate Bill 310 does?
Yes,

you'ra in favor of that particular section, are you




not?
It has to be put'over under the prostitution statute,
becauss it strikes the sodomy statute,

I didn't ask you that. 1 just asked you--(interrupted)

You asked me and I did agree that with this prostitution

statute, that it would be amended to include sodomy for
hire and I'm not sure I would agree with that, putting
sodomy for hire under the prostitution statute,

What would you agree with, with respect to sodomy for
hira?

MR, ROST: I'm going to object. This witness
ia not qualified to answer that question as to how to
cateporize statutes-—(interrunted)

MR. LISTROM: Would you answer the question?

MR. ROST: (Continuing)--of the State of
Kansas, (o ahead and answer,

I really don't remember the point you were making at that
time.

MR. LISTROM: You are against sodomy for hire
and vou want it to be made a erime. Is that a fair
statement?

Yes.
(By Mr, Listrom) Senate Bill 310 does that, doesn't 1t?
By putting it under the prostitution statute, I do not

know 1f 1 would apree with that.
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1 didn't ask you that, I msked you if it wouldn't make

sodomy for-hire a crime?

I do not know for sure that I agree with putting it under

the prostitution statute.

I didn't ask you that., I asked you if you agreed that

Senate Bill 310 made sodomy for hire a misdemeanor?

You asked me--(interrupted)

No. I'm asking you now. Do you agree with that?
asked me--{ interrupted)

Hﬁ. Doctor.

You agree with my statement.

You answer my question or we will adjourn this

deposition and go see the judge about that question.

Do you agree that Senate Bill 310 makes sodomy for hire

a crime?

I have already told you yes.

And do you agree?

That it does that, ves.

And you are in favor of sodomy for hire being a crime,

aren't you?

Yes-=( interrupted)

All right. You've answered my question.

(Continuing)--but not done by Senate Bill 310.

T would ask that the last part be gtricken as not

responsive.,
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s wt MR, RﬁET: I would ask tﬁlt it stay.
MR, LISTROM: What is it that'as objectionable

about sodomy for hire as set forth in Senate Bill 3107
What is objectionable to you about it, Doctor?
It would probably be unnecessary to put it under the
proatitution statute if the sodomy statute were left,
Well, Doctor, we have a sodomy statute, 21-3505, don't

we?

Yesm, wo do.

o
And that does not prohibit or make criminal sodomy for
T

_hire between consenting adults of the opposite sex,

‘doesn’'t 1t?
l:Hut it could.
_How could 1t?

“Ay being amended.

z*all. okay. So, Senate Bill 310 makes it a crime and

b

that is what you are interested in, isn't it?

B
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Heeause it strikes the sodomy statute as applicable to

homosexuals.

I upderstand. Okey. I think I understand you. What

you object to is Section 4 of Sepate Bill 310, isn't it,
oetor? Look at it, would you?

I object to the--(interrupted)



Look at Section 4 of Senate Bill 310, Will you please

read it into the reacord?

"K.8,A, 21-3501, 21-3508, 21-3507, 21-3512 and 23-118 are

hereby repealed.”

Now, that is the part of that that you are opposed to,
isn't it, the repeal of Section 21-35057

A part of that, ves., What I disagree with is the
rapeal of Secction 21-3508.

Now, you understand, do you not, that at the time this
bill was under consideration by the Legislature, that
we had massage parlors in this county, did you not?

MR, ROST: I object to that as irrelevant and
immaterial as to whether there is any malice or any
1ibel or any sSlander in Fxhibit A,

MR. LISTROM: You mav answer the question,

MR. ROST: Answer 1t,

This would have been 18777

MR. LISTROM: Yes.

I probably was aware of the fact that there were massage
parlors in Shawnee County in the spring of 1977.

{By Mr, Listrom) And there were clear up until the

RBoard of County Commissioners within the county and within
the past 60 or 30 days adopted a resolution which had the
practical effeect of outlawing them, isn't that true?

I don't know that.
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Okay. Do you have any understanding of it at all?

You mean what has been done in the last 30 to 60 days?
Yes,

Only that T have received some informationswhere there
were tests being given to those who would be working in
massage parlors,

And prior to the action by the Board of County
Commissioners and certainly when Exhibit 1 was prepared
and mailed, there were massage parlors operating in
Shawnee County were there not?

You're saying that all happened in the last 30 to 60
days?

I'm saying you prepared and disseminated Exhibit 1 when
massage parlors were operating in Shawnee County, Kansas?
I do not know that for a fact.

You have no knowledge of that?

I have no knowledge about that,

Did vou not have an understanding, Doetor, that the
purpose of Senate Bill 310 was to make massage parlors an
1illepal activity?

No.

You did not understand that? You did not, in the course
cf all the neonle that you talked to about that bill,
learn that 1t was commonly referred to in the Legislature

a8 the "massage parlor bill"?




No.

You didn't kmow that? It wouldn't have made any

difference to you if you would have known that?

Of course not, It wouldn't have made any difference,
Does that mean then that you are in favor of massage
parlors?

Of course not.

So, this Senate Bill 310--strike that. Did you in
preparing Exhibit 1 and mailing it to the people to whom
you mailed it make any reference to the fact that
Senate Bill 310 outlawed oral and anal copulation between
members of the opposite sex, would you point that out,
for hire? Excuse me.

I'll have to look at it.

It was in the letter that was sent?

Is that what you're asking me, about Exhibit 17

I think it's on the bottom here, Doctor. Here
(indicating).

Without looking through the whole letter right now, I--
(interrupted)

I want to be sure of your answer,

Do you have one I can borrow?

Now, Doctor, have you finished reading Exhibit 1°?

Yes.

And you've had five or ten minutes here to read it,
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There's mothing in that bill--or, excuse me--Exhibit 1

that refers to the fact that Senate Bill 310 would make
it a crime for anybody convicted of sodomy for hire as
defined in the bill? There's nothing in your brochure
rbout that-~(interrupted)
Yes.
(Continuing)~-is that right?
No. '
What is in your brochure about that?
About sodomy for hire?
Yes,
In the discussion of Senate Bill 310 mentioned in the
paragraph emphasizing that the bill would legalize
homosexuality, that would pave the way to present in our
schoola an acceptable alternative--lepgal mlternative
lifastyle, T mentioned that a 16 year old could not be
rrotected by the advances of a homosexual under this
Senate B1ll 310 unless it was done by force or for hire
and then he would be nrotected.
But vou don't say that--come right out and say that
Senate RB1l11 310 or that Senate Bill 310 expands the
definition of sodomy for hira, do vou, becausa it doesn't
do that, does 1it?

MR. ROST: I'm going to object to the form,

There are two questions there,
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MR. LISTROM: It doesn't say that, doeas 1it?

In those words, it does not say that.

(By Mr, Listrom) And the only thing you say about
sodomy for hire are those three words at the end of
that paragraph there, isn't it, "or for hire" isn't 1it?
And the context of that paragraph that goes before it.
What in the context of the paragraph before it says
anything about sodomy for hire?

It mentions Senate Bill 310 and it talks about the
effects.

What does it say about sodomy, that it prohibits sodomy
for hire?

That's what the paragraph is saying. When you look at
what Senate B1ll 310 does leave in and the things it
does not leave in the law, and I mentioned what it leaves
in the law, sodomy by force or for hire.

But it wasn't in the old law? It doesn't leave it in,
doea 1t? It makes it a crime, doea it not?

All right.

Is that not right?

Well, on the last two words for hire, yes, it does.

It does what?

What you said.

What does it do?

Senate Bill 310 in relation to sodomy for hire.
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No, no, What does vour brochure say? It doesn't say
anything about sodomy for hire excent thoses three words
I read to vou a minute ago, does it?

I meant that it doesn't--(interrupted)

I don't want to know what it meant. I asked you what it
seaid. It doesn't say anything else, does 1t?

MR. ROST: 1 object. The witness has answered
counsel's question and counsel is now arguing semantics
with the witness,

MR. LISTROM: It doesn't say anything about it
does 1t?

You're right, it doesn't say anvthing else about what I
have mentioned.

(By Mr. Listrom) It doean't print the whole truth and
effect of Senate Bill 310, does it?

You mean because it leaves out bestiality?

Just answer my question.

Of course not.

Pardon?

0f course not.

And so therefore, you have published something against

Senator Hein that does not contain the whole truth,
haven't you?
How could I put the whole truth inm one letter?

Couldn't you have saild in the exhibit, Doctor, that
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Senate Bill 310 outlaws for the first time--proposes to
outlaw for the first time sodomy for hire and it will
pet rid of massage parlors? You could have said that,
couldn't you?

It still wouldn't ke the absolute truth.

It would have been true, wouldn't 1t?

"hat I said wns true.

But vou dido't tell the whole truth, did you?

I couldn't get the whole truth on these two pages.
Well, did you try? You spent two pages or part of two
pagee talking about lepalization of homosexuality., You
had plenty of room for that, didn't vou?

That's what I addressed my letter to.

All right. But you don't address your letter to the
voters of this county to give them the whole truth, the
whole impact of Senate P11l 310, did wou?

There was no way to get the whole impact om it.

And Senate Bill 310 consists of one page double spaced
with about a two-inch margin at the top, doesn't it?
What would that have accomplished?

Consisting of 37 lines typed?

That's not true.

Well, look at Senate Bill 310, How many lines are there
on 1t?

You're telling me?




Answer the question, Doetor.

I anawered it.

How many?

I answered your question already.
How many lines, Doctor?

MR, ROST: Don't answer that., I'm going to
instruct him not to answer anything further until
counsel sits down in his chair and quits standing over
the witness.

MR, LISTROM: I hand you, Doctor--(interrupted)

MR, ROST: When counsel sits in his chair,
then I'11 instruet him to anawer.

MR, LISTROM: How many lines does the bill
contain?

MR, ROST: 1I'll instruct him not to answer
until counsel goes back to his chair and sits down.

MR, LISTROM: There's no rule in a deposition
that I have to remain seated, Answer the question.

MR. ROST: No.

MR. LISTROM: Are you refusing to answer the
question?

MR, ROST: I imstruct him not to answer the
question until you sit down in your chair and either

paes him the document or stand at the other end of the

table and not over the witness,




MR, LISTROM: Doctor, do you have & copy of

288,

Senate B1ill 3107

MR, ROST: Go ahead,

MR. LISTROM: How many lines does it contain?
Do I count the cne at the top?
(By Mr, Listrom) Yes, all numbered lines including the
opening paragraph.
What about the lines that are struck? How about those
lines that are struck?
Every l1ine that has typing on it, Doctor.

I count 28.

All right, Twenty-eight lines, is that correct?

Well, T heard you say 27.

I asked you if it isn't 28, is that correct?

We better count them again,

Well, suit yourself. 1It's 27 or 28, would you agree?

I count 28,

Okay. Are you satisfied it's

Yeah.

All right, And you testified yesterday that in the
preparation and dissemination of Exhibit 1, you drew the
pictures in there because you needed a filler, didn't you?
That's right.

And pow, you've testified to that today, didn't you?




@ @
That's not technically right by the way.
I'm asking you if you testified to that yesterday.
Okay. I did not.
What did you testify to yeaterday?
I did not testify that I drew those pictures on there,
What did you testify?
I testified I used clip art and had those pictures
pasted in there.
Because you needed to fill spaces?
Yes.
That's true, isn't it, Doctor?
Yes.
And you had plenty of space to have a short paragraph
about some of the good things that Senate Bill 310 did,
didn't you?
Not to present the whole truth.
I didn't say the whole truth, but you could have printed
a short sentence to the effect that Senate Bill 310
outlaws sodomy for hire? You had room for that, didn't
you?
The subject of the letter was not Senate Bill 310,
What was the subject matter of the exhibit?
The subject matter was the effect of 310 with regard to

homosexuality.

All right. So, it was 310, wasn't it?




That was not the subject matter of the letter,

The suhject matter of Fxhibit 1 or the subject matter in
Exhibit 1, one of the purposes was to report on Senate
B111 310, wasn't {t?

No.

It wasn't?

No.

What was it then?

I wan addressing myself to the substance of homosexuality
and the effect of Senate Rill 310 on that subject,.

All right.

I was not addressing myself to deseribe Senate Bill 310
to the publie.

SBenate Bill 310 was a subject of Exhibit 1, wasn't 1t?

A subject.

It was mentioned. I don't know if I would call it a
subjeet.

All right. It was mentioned and in the context of
mentioning it, you only talked about the effect it had on
the legalization of homosexuality--(interrupted)

Ot course,

(Continuing)--1is that true?

Of course it's true.

You did not mention the other effects of that bill,

did you?




A.

QI

0f course not.
Okay. I think we've gone as far as we can go today.
MR, ROST: No, no. Let's go on and finish this
thing off.
MR, LISTROM: We're not going to finish 1t
today. We've got to go over and go before the judge.
MR. ROST: Well, let's go as far as you can go,
however far that is.
MR. LISTROM: Are you opposed to Senate Bill
3107
Do I oppose 1it?
(By Mr., Lietrom) Yes,.
Yes,
Doctor, supposing Senator Hein would call a press
conference today and announce publicly that Dr, Sterling
E. Lacy wae in favor of massage parlors because he was
opposed to Senate Bill 310, one of the effects of which
would have been to outlaw massage parlors. Do you think
that would be a fair comment on your position?
If what now?
Did you hear the question, Doctor?
Not in its entirety.
If Senator Hein were to call a press conference today
and announce publiecly that Dr., Sterling E. Lacy was in

favor of massagze parlors because he opposed Senate Bill




392,

310, the effect of which would be to outlaw massage
parlors by outlawing sodomy for hire between persons of
the opposite sex, would that be a true statement?
That I am for it?
That you are opposed to Senate Nill 310 and because you
are opposed to it, you are in favor of massage parlors
and sodomy for hire. Would that be a true statement?
No.
It would not? It would be a false statement, wouldn't
1t?
Not entirely.
But it would not be 2 true statement either, would 1t?
Partianlly.
But it would be a completely true statement?
One partially true and one partially false.
It would be a half truth then, wouldn't 1t?
I'm not sure I could call it a half truth.
Okay. By the same token, Exhibit 1 is a half truth, isn't
it, Doector, partially true and partially not true?

MR. ROST: You can answer that.

MR, LISTROM: Let the record show that he's
been waiting and waiting to answer the question and I'm
still waiting.

MR. ROST: That's not been the case at all.

MR, LISTROM: May we have your answer?




Okay. Would you give me the question again?

203.

MR, LISTROM: No, I'm not.
MR. ROST: I would request that the court
reporter read it back.
MR, LISTROM: All right. Read it back to him.
THE REPORTER: '"Ouestion: Okay. By the same
token, Fxhibit 1 is a half truth, isn't it, Doctor,
partianlly true and partially not trua?"
They are not exact parallels.
MR. LISTROM: You haven't answered the
question, Dootor.
The answer to the question is no.
(By Mr, Listrom) Ts it the whole truth?
I'm sorry?
Was the whole truth there in Exhibit 1?7
The whole truth about what I addressed it to.
Does Exhibit 1 contain the whole truth about Senate Bill
2107
It can't,
I say: Does it?
Yo,
MR. LISTROM: That's all for right now. I'm
pot through.
MR, ROST: Well, do you want to certify these

up thaot vou're talkiog about?




MR, LISTROM: I think we're going to have to
wait. I don't know yet how many of our imitial
questions there are.

MR. ROST: Before we certify it up, or if you
want to certify it up first, it's all right with me.

I don't care which way we go.

MR, LISTROM: Maybe we ought to get a

determination so the next time we come here, we can do it

in one shot.

MR, ROST: Fine., Let's certify the gquestions

STERLING E. LACY

STATE OF KANSAS )
sS.

)
COUNTY OF SHAWNEE )

Subseribed and sworn to before me this

, 1978,

Notary Public

My Commission Expires:




CERTIFICATE

| BSTATE OF KANBAS

)
) BB,
)

COUNTY OF SHAWNEE
I, Darwin W. Lehning, a Certified Shorthand Reporter com-
| missioned as such by the Supreme Court of the State of Kansas
and authorized to teake depositions within said state pursuant
to K.8.A. 60-228 and authorized to administer oaths to wit-
nesses pursuant to K.S.A. 20-813, certify that there came before
me in the offices of Bloan, Listrom, Eisenbarth, Sloan and
Glassman, Attorneys at Law, 714 Capitol Federal Building,
Topeka, Kansas, on the 19th day of September, 1978, beginning
at 9:18 o'elock A.M., STERLING E. LACY, who was by me first
duly sworn to testify to the truth, the whole truth, and nothing
but the truth concerning his knowledge of the matters inm con-
troversy in this cause, and that the deposition given by him,
a8 herein set forth, was taken by me in machine shorthand in
the presence os said witness, and afterwards reduced to type-
writing under my supervision; that I am not a relative or
attorney of either party, or clerk or atenographer of elther
party or otherwise intereated in the events of the action or
proceading.
IN TESTIMONY WHERFOF, I have hereunto set my hand and

Officinl Seal this day of , 1978,

DARWIN W, LEANING
Certified Shorthand Reporter
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AN OPEN LETTER (continued)

CLEAN" POLITICS VS. “DIRTY" POLITICS

I met a politician recently who beheves thal “clean”
gitics is when candidates run on their own personali-
5 and “dirty” politics" is when someone dares todrag
sues inlo a campaign. J
<as it become wrong 1o tell the truth? | ask, in the
ords of the apostle Paul, “Am | become your enemy
ause | tell you the truth?” No! Here in America, wo
wan! the truth, no matter how bitter it is at imes

LEASE DON'T SEND
{ON HEIN'S VIEWS TO WASHINGTON

We are being asked 1o send Ron Hein an his views 1o
wahinglon as being répresentative of us and our
«ws_ In my opinion, Ron Hein's views do nol repre-
it the views of most Republicans. If you agree with
wr then please don't help send him on 1o Washington
s wating for him next Tuesday. i
Sen. Hein still has two years o serve in the Kansas
stnate. Let's let tum complete his term as state senalor
ined walch his voling record more closely in the luture
V/hile Ron Hein would undoubledly make a good
axt-coor neighbor, the U.S. House ol Representalives
i 2 loo critically important segment of our national
covernment to entrust 10 somecone with his present
ITWS

THEY JUST DIDN'T KNOW

I'm confident that Aon Hein's supporlers wers
unaware ol his position on the legalization of homo-
sexuality and the decriminalization of marijuana when
they contributed o his campaign. . .or when they pu!
that bumper slticker on their car...or when the,
okayed that sign lo be placed in their yard, Please
don’t assume that Ron Hewn's supporiers were for thi
iegahlization of homosexuality or for the decriminaliza-
tion ol marijuana. They jus! didn't know!

Now thatl you do know, how about quickly cutting o'
the support. . .quielly peeling off the bumper sticker
and calmly taking down your yard sign? And, irf tn:
secrecy of the voling booth next Tuesday, refuse 1o
lend your support to the legalization of homosexuality
and the decriminalization of marijuana by relrainin:
from voling for Ron Hein,

Sincerely,

NS Gl b

Sterling E. Lacy, Pa D. 7
P.5. Wrile me today il you would like lo see a commities

formed 1o stop the legalization of homosexuality and
decriminalization of marijuana.

DOwT FORCET YOUR REVFOSIIBILITY TO Wiw

(

(
TWO MAJOR MORAL ISSUES FACING AMERICA'S YOUTH TODAY

HOMOSEXUALITY

The sin of Sodom and Gomaorrah came close 1o being lega.zedin
ihe Slale of Kansas

‘dost pecple remembor the Bible story ol 1he destruction ol Sodom

oA Gomoitah, bul Tew remember 1hat the sin ol those Two wichod
i was homoaneruaiily

LElS foview the siory. Abraham pleaded with God 1o save the cily

! Sodamol ay lew a8 ten nghteous men could be lound, God sent
tig messengoers, angels wha wore dressed a3 men, to destroy the

ty Tha twd men spent the nighl in Sodom wilh Abraham's nephow,

tt When the inhatitania of the ciy heard that Lot had tho two
wadors an hes home, they suiroundoed the house and domanded
sdnede are 1he moen who came 18 visil you lamght? Bring them oul 1o
% il we may rape them,” (Genesis 19 5, Mahlatt)

'n the precess of canng aboul the homosoxzual and helping him ol
s perveried lifesiyle, we must not Accept thal hlestyie as a legal,
L oratianal part of our schools, churches, business and govelnmenl

Frams We must legally rogect this immaral behavior or lose God s

CRLInG on aur nation and incur the wrath of God. Let's send the

$1G¢ 12 those stale senalors who voted lo legalire homoscsuah-

MARIJUANA

A Case History by & Marnijusna User:

“1 started amoking hashigsh and manjuana On 3 vEry Casuil =
[you go 1o a lnend $ house and a jownt is passed around), but - 19°
shorl while ute bocame more Trequent and weckend eEpOri
culended well inlo the woek

“The dreamilike state of drugs 3 100 powerful_ 100 convinor g f
tubtie 1o permel snseght. Delore long the drugs themselves m
and eventually suppress all contlicts about their use

“Anciher joint, and all anxiely miraculously vanished

“An individual can carry on wirlually any 1ask even whede drgooe
at loast initially, eftects can be so misicading. These dont reve
innet anguish, the subconscious gropings, Ihe elaborate netws: -
drlusions, the inschous detenoration inontellectual fTunctaomnes ;
thi: collapse of sell-discpling

“I even managed 10 gel mysell another degres: ol course | Pass
have 8 lew jonis 10 copo wilh he shghles! prossure, the shos
demands. The cost was enormous. Aller live years ©f usinT 9
drugs (with supposedly no depondence). its evils linally &~
Divoree, ehrome unemployment iwo psyCchohc breangow™s 4° 2"
suicide of & friend as | slood by heiploss because 1 my oan 8,

“Recovery hasn'l been easy. | have had 1o cope with fe
visual ang auditary hallucinalions, lreguent and long mes: -
lapses, Inghléming Nashbacks, 1he inabédity 1o tacus my attention a:
a linganng world of dreams and faniases so Convbiuled as almas! ©

duly descoplion And lar worse 1of me was the paniul realizahon ir -

live yoars in the prime of my lile ware utlerty lost

“A larga part of the problem wilh ‘sof’ drugs is Inal they H':.
feceived, and still recaive, 80 much sanclion lrom respeciable an
wall-maaning poople.™
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AN UPEN LETTER FROM: A FAMILY THERAPIST
TO: SECOND CONGRESSIONAL DISTRICT REPUBLICANS

RE: SEN.RON HEIN'SLEGISLATIVESTAND ONDECRIMINALIZATION
OF MARIJUANA AND LEGALIZATION OF HOMOSEXUALITY

DEAR REPUBLICAN VOTER,

I counsel teenagers. | counsel teenagers and their
:mihes | am on the tiring line regularly with families
cang tarn apart by marijuana or homosexuality. The
ittleground 15 the minds of our youth. The ammuni-
*of is ideas expressed in words, Whoever is the most
rsugsive wins the war
%ty lask of trying 10 salvage any future happiness lor
#50 young people is made extremely more difficult by
crzonable political leaders like Ron Hein who try 10
ake homosexuality respectable by voting to legalize
nd manjuana more acceptlable by personal effortsto
rarrunalize it

1ON HEIN AND THE
JECRIMINALIZATION OF MARIJUANA

The records of the Federal and State Affairs Com-
nitee hearnings on March 17 & 31, 1977, clearly show
“at beth Ron Hein's arguments and his voles were in
wur ol the decriminalization of marijuana. Can't

rator Hein and those who are lax aboul marijuana
na (hat their arguments have the elfect of encouraging

anjuana use?

If1 crder (o promote the decriminalization of marn-
“a they argue that marijuana isn’'t harmiul, doesn’l
 thanking or reaclions, in No way causes adepend-

anty by ihe user, doesn’l lead to so-called “hard”

frugs, ctc And yel, my personal cbservalions of those

) use manjuana regularly shows the apposite—how
Lot you?

Lfenneu neyy
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fdarhing E. Lacy

fhettiage and Family Counsolor
£ Qe y —Suite 204

Tapoka, Kansas G603

Pol
“Gays" &
the coming
election. . .

A Second look

al the personable
HRON HEIN

I WAS SHOCKED TO FIND
THAT SENATOR HEIN HAD
VOTED TO LEGALIZE HOMOSEXUALITY

When a friend told me that the Kansas Senate had
passed a bill {S.B. 310) this last legisiative session that
removed homosexualily as an "unlawful sexual act”
(excepl in cases of aggravated sodomy), | justcouldn't,
believe it! A bill to legalize homosexuality would pave -
the way for it to be presenied in our schoois as an
“acceptable.” "legal” alternate life style. Sixteen-year-
olds could not be protected by law from the advances
ol a homosexual unless it was done by force or for hire.

| couldn’t believe this was happening in Kansas. It
sounded more like San Francisco. | told my friend |
didn’l believe it. However, | called a state senator who
voled against S.B. 310 and he confirmed what my
friend had said. He sent me to Legislative Research and
they confirmed that S.B. 310 (which died in a House
committee) was indeed designed to legalize homosex-
uality and that a majorily of our State Senators had
voted for it—including state senator Ron Hein! While
homasexuals certainly need our concern and help, |
can't for the life of me, understand the vote of Ron Hein
and 21 of his colleagues.

AN OPEN LETTER (concluded inside)

(
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Plzase read this letter before you vote this Tuesday—ﬂkug-tﬁt
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ATANDINE LLUMNITY .

LLGISLATIVE INQUF'L:

THE LEG!SLATIVE RESEARCH DEPARTMENT

FODM 345 N, WTATLHOUEED
FHONE: 19130 158 3R
TOPEXKA, KANSAS CEEIR

July 24, 1978

Senator Iton Hein
714 Cupitol Federal Building
Topcks, Kansas 66603

Dear Senulor Hein:
This letter is in ~esponse to your inquiry of July 21.

Approximately one week ago Dr. Sterling E. Lecy, a Topeka clinical
tiierapist, visited the Rescarch Department to discuss S.B. 310. Dr. Lacy stated that
Senutor Reilly had suggested that staff of the Department would be able to explain the
211l to him.

However, swice the stalf member who worked on the bill when It was

iiirodueed in 1977 is no longer with the Departinent, no one with prior knowledge of the

s intent and possible effccls was available to talk with Dr. Lacy. Russell Mills and

Joerry Stephens did diseuss S.B. 310 with Dr. Lacy, although neither of these staff
(.embers had worsed on the bill nor did they have knowledge of the author's intent.

No statements were made by ecither of these staff members regarding the
‘ntent of S.B. 210 since neither person had any prior knowledge of the author's intent.
e discussinn Inpeely gentored on the possible effzels of the i, Nelther of the staff
rembers recslis ria.ing e statement thal one possibie etfect of wne bil! would bte to
lesulize homosexuality hatween consenting sdults, although this could be one effect
secause the present sodoin . statute re corsonting adults would have been repealed.

Senate Hili “o. 310 would have had the [ollowing effect on existing sex
oftense provisions in the Criminal Code: redeflining prostitution to include sodomy for
hire and defining bestiality as coitus with an animal. Tn sddition, S.B. 310 would have
repealed the seetions establishing sodomy between consenting adults, adultery, and
untlawful cohabilation & cTImes.

I understand Uest you have discussed S.B. 310 with Senator Pomeroy. He is
2 mmuvh betler positine thun we are to evaluate intent of the bill. He also could
comntient on the relations ' of S.B, 310 to S.B. 309, a companion bill which would have

2 /{'-"—/ﬁrf‘lrﬂ'ﬂ"’ C"{:;rf”L ﬁ,-(’/
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FEDERAL ELECTION COMMISSION

1125 K SIRLET MW
WASHINGTON.D.C. X463

October 20, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Odell Rost, Esquire
Rost & Rost

Civie Center Office Building
629 Quincy Street

Topeka, Kansas 66603

Re: MUR 700(78)

Dear Mr. Rost:

This is in response to your letter of October 5, 1978,
in which you reguested an extension of 30 days within which
to respond to the questions posed to your client,

Dr. Sterling E. Lacy in our letter to him of September 29,
1978.

Under 2 U.S.C. §437g(a) (3) (A), the Commission is
required to conduct investigations "expeditiously" and

we are under a mandate to insure that this provision is
adhered to. The granting of your request would delay the
completion of this investigation for an inordinate amount
of time and we have therefore determined that your regquest
should be denied.

We should also advise you that in the absence of a
prompt response to the questions posed to your client, we

will have to proceed with our recommendations to the Commission

ch..- —*—*®-—mabkian ayvajlable to us from other sources.
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THOMAS ODELL ROST

October 5, 1978

Mr. William C, Oldaker
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

In re: MUR 700 (78)

Dear Mr, Oldaker:

You are advised that I represent Dr. Sterling E. Lacy in the sbove
captiomed matter.

I will be in Southern Missouri and in trial for the next fifteen days,
therefore I request an extention of thirty days to respond to your
letter of September 29, 1978 and the attached questions.
I do have the documents assembled and will be able to answer the
questions asked Dr. Lacy, and the responses will be notarized under
oath pursuant to your instructions.
Sincerely yours,

/‘é.;f LT L el ‘: --;.ﬁ.:/
Thomas Odell R’r':st

7

TOR: gt

cc: Susan Seyfarth
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Mr. William C. Oldaker
Federal Election Commission
1325 K Street N.W.
Washington, D. C. 20463




F. J ROST

. . . . . H:ZLL:Ei.;Qfﬂﬂ#g {F’/

FEDERAL BLECTION

Law OFFICES F s SInN
RosT & ROST
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Mr. William C. Oldaker
Federal Flection Commission
1325 K Street N.W,
Washington, D.C. 20463

In re: MUR 700 (78)
Dear Mr. Oldaker:

You are advised that I represent Dr. Sterling E. Lacy in the above
captioned matter.

I will be in Southernm Missouri and in trial for the next fifteen days,
therefore I request an extention of thirty days to respond to your
letter of September 29, 1978 and the attached questions.

I do have the documents assembled and will be able to answer the
questions asked Dr. Lacy, and the responses will be notarized under
opath pursuant to your instructions.

Sincerely yours,

"".f :Q, e (L2447 ‘75@247(
Thomas Odell Egst
TUR:gt

cc:  Susan Seyfarth
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Ms. Susan Seyfarth

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINCTON,D.C. 20463

t
CERTIFIED MAIL September 29, 1978

RETURN RECEIPT REQUESTED

Dr. Sterling E. Lacy
629 Quincy - Suite 204
Topeka, Kansas 66603

Re: MUR 700(78)

Dear Dr, Lacy:

The Federal Election Commission has received a
complaint which alleges you committed certain violations
of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 700(78).

The Commission has reason to believe that the matters
alleged in the complaint state a violation of Sections 441d
and 434(e) of the Act. Specifically, it appears that the
brochure you published expressly advocated the defeat of
Ronald R. Hein in his campaign for the U.S. Congress and
failed to contain the statement required by §441d of the
Act. It also appears that you failed to report your expenses
in preparing this brochure, which may have amounted to more
than $100, in violation of §434(e) of the Act.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under oath.




0 40 |

7.9

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any questions, please contact Susan Seyfarth,
the staff member assigned to this matter, at 202-523-4175.

This matter will remain confidential in accordance with
2 U.5.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to be
made public.

If you intend to be represented by counsel in this
matter, please have such counsel se-nqtify us in writing.

Enclosure 1. The following service is requested (check ope).
O Show 1o whom and date delivered ... ... .. ._l
hﬂmﬂﬁﬁ_dw

Complaint CTED DELIVER!
Questions Show to whom and date delivered .. ark 1 LU

O RESTRICTED DELIVERY
Show to witom, date, and address of delivery §___
[CONSULT POSTMMSETER FOR FEES)

ii%;;f;df ;:%f Ig;v;zgéiﬁ! I

a CLE DESCF 0

mi REGISTERED NO IEDNO | INSURED NO

!....
a

!
:

E

D] _UAweys obtein signeture of sddremes or sgent)
O} | heve received the article described ;
F|SONATURE O Adoressee (1)




TO:

BEFORE TEE FEDERAL ELECTION COMMISSION

Dr. Sterling E. Lacy MUR 700(78)

QUESTIONS

In the complaint filed by Mr. Hein, (See Attachment 1), he
states that you acknowledged in a public press conference

that you authored and disseminated a brochure advocating the
defeat of Hein's election to the U.S, House of Representatives.
Is this correct? If so,

(a) How many of these brochures did you publish and distribute?
(b) On what date(s) did you distribute the brochures?

(c) Aside from the brochure attached, did you publish any other
literature concerning Mr. Hein's or Mr. Jeffries' candidacy for
the U.S. House of Representatives? If so, include copies of such
publications and state how many were published and distributed,
and the cost of the publications.

The address label on the brochure (see Attachment II), appears to
be a label from a pre-printed list. Where did you obtain the
mailing list used in distributing the brochures?

(a) Did you have to purchase the mailing list?

(b) If so, from whom or what organization did you purchase the
list?

() How much did you pay for the list?

Mr. Hein's complaint also alleges that you acknowledged informing
the staff and office of Jim Jeffries' campaign that 1) you wanted
to help their campaign, 2) you were not going to contribute
directly to the campaign, but 3) you were going to distribute

the document against Hein. Is this correct? If so,




Questions to .
..Dr. Sterling E. Lacy
MUR 700(78)

(a) Did you ever discuss the production and distribution of
the brochure with Mr. Jeffries or any member of his campaign
committee staff?

(b) If so [i] did this discussion occur before or after you
produced and mailed the brochures?

[ii] What was the name and position of the person(s)
at the Jeffries campaign with whom you discussed this?

[iii] What was said to you by this person(s)?

Mr. Hein's complaint further alleges that you publicly admitted
accepting some contributions for the publication and dissemination
of the brochure. 1Is this correct? If so,

(a) Who made contributions to you for this purpose?
(b) How much did you receive in contributions for this purpose?

(c) How much was the total cost of producing and distributing
the brochure?

-

In a postscript at the end of the "open letter" part of the
brochure, you invite all those interested in seeing "a committee
formed to stop the legalization of homosexuality and the
decriminalization of marijuana" to write you.

(a) Has such a committee been formed?

(b} If so, when was it formed?

(e) Has/does the committee contribute(d) to any candidates
running for Federal office?

(d) If so, how much was given and to whom?




FEDERAL ELECTION COMMISSION

) 1325 K STREET N.W
- WVWASHINGTON.D.C. 20463

Elissa Garr
FROM: Peggy Chaney
DATE: September 29, 1978
SUBJECT: Comments from Commissioner Staebler
Regarding MUR 700
Attached is a copy of Commissioner Staebler's vote

sheet with comments.

ATTACHMENT :
Copy of Vote Sheet
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THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY, ONE OBJECTION PLACES THE ITEM
ON THE EXECUTIVE SESSION AGENDA.




BEFORE. THE PEDERAL RLECTIONSCOMMISSION. -

In the Matter of i_' % ¢ NS
| | ) ' ‘MUR 700(78)
Dr. Bterling E. Lagy ) -.

CERTIFICATION

I, Marjorie W. Emmons, Secretary to thé Fedstal.
Election Commission do h:'eraby certify thﬁt on September 28, 1978,
the Commission determined by a vote of 4.-0 to adopt '
the following recommendations of the General Counsel
regarding the lbO?ﬂ-ﬂlptiﬂn!d:!ltfﬂr as sét forth in

| g,

the First General Counsel's Report dated September 26, 1978:

1. FPound reason to believe that Dr. Sterling E.

Lacy violated 2 U.S.C., §434(e) and 4414.

2. Send the letter and questions attached to the
above-named Report.

Voting for this Aetermination were Commissioners

Springer, Tiernan, Thomson, and Harris.

Attest-

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 9-26-78, 10:19
Circulated on 48 hour vote basis: 9-26-78, . 4:00







REE?&L ELECTION commissIoNg)

B street, N.W.
UFF’f!ﬁﬂﬁlﬁitm}r, D.C. 20463
C-MMISZION S569048

FIRST GENERAL COUNSEL'S REPORT

76 SEP26 AI0: 19

DATE AND TIME OF TRANSMITTAkcp 26 W78 MUR NO.__ 700

BY OGC TO THE COMMISSION DATE COMPLAINT RECEIVED
BY OGC
STAFF

MEMBER Seyfarth

COMPLAINANT'S NAME: The Honorable Ronald R. Hein, Kansas

RESPONDENT'S NAME: Dr. Sterling E. Lacy

RELEVANT STATUTE: 2 U.S.C. §4414, s434(e), S44la(a) (7) (B)

~ INTERNAL REPORTS CHECKED: vyes

»n FEDERAL AGENCIES CHECKED: no

SUMMARY OF ALLEGATIONS

On September 6, 1978, the Office of General Counsel received a
notarized complaint from Ronald R. Hein, Kansas State Senator, alleging
that Dr. Sterling E. Lacy authored and distributed a brochure advocating
the defeat of Hein's election to the U.S. House of Representatives.
Specifically, Mr. Hein alleges that in producing the brochure, Lacy failed
to comply with various requirements set forth in the Regulations pertaining
to the formation, registration and reporting of committees and the making
of independent expenditures. (See attachment I). In a July 27, 1978
unnotarized letter, (See attachment II), which Mr. Hein adopted by
reference in his notarized complaint, Mr. Hein additionally alleges that
the brochure did not contain a notice of authorization/non-authorization.

EVIDENCE

The brochure in question is four pages long and was distributed by
mail before the August lst primary. 1/ Although the brochure does not
directly endorse Jeffries, there is language which expressly advocates
the defeat of Mr. Hein on the basis of his beliefs that marijuana should
be decriminalized and homosexuality should be legalized. Such language
appears on the front of the brochure envelope and in almost all thirteen
paragraphs styled by Dr. Lacy as "an open letter". 1In a postscript,

1/ Hein was defeated by Jeffries in the primary.




Dr. Lacy invites all those interested in forming a committee to stop the
legalization of homosexuality and the decriminalization of marijuana to
contact him,

The complainant also alleges that in a press conference, Dr. Lacy
acknowledged that he did "in fact author and disseminate™ the brochure,
and also admitted informing the staff of Jim Jeffries' campaign that he
wanted to help, that he was not going to contribute directly to the
Jeffries campaign, but that he would distribute the brochure against
Hein. A review of our records indicates that no direct contributions
were received from Lacy by the Jeffries campaign; nor has Lacy registered
with the Commission as one making independent expenditures. Although we
have no evidence indicating the exact cost of Lacy's brochure, the earlier
unnotarized complaint from Hein alleges that "thousands" of brochures were
sent through the United States mail.

ANALYSIS

Section 441d of the Act requires that "whenever any person makes an
_expenditure for the purpose of financing communications expressly
“advocating the ... defeat of a clearly identified candidate through any ...
:jdirect mailing, or any other type of general public political advertising,
such communication ..." shall indicate whether or not it has been authorized
—by the candidate and, if not, shall state the name of the person or
political committee who financed it. The Lacy brochure expressly advocated
"?™Mr. Hein's defeat and failed to contain such notice in viclation of §441d.
o3 The next question is a threshold one: If Lacy expended more than $100
..on the brochure, then the Act would impose a reporting requirement on him
and on the Jeffries Committee, depending on whether the expenditures were
—made independently or not. (See §431(p) of the Act for the distinction
between independent and non-independent expenditures). As stated previously,
< Lacy has not reported his expenditures and the Jeffries Committee reports
show no itemization of such expenditures as a contribution to it.

Section 434(e) requires that "every person ... who makes contributions
or independent expenditures expressly advocating ... the defeat of a clearly
~identified candidate ... in an aggregate amount in excess of $100 ...
shall file with the Commission, on a form prepared by the Commission ..."
Considering the number of brochures Lacy allegedly sent, it is possible
t?at gucy spent over $100 and failed to report this expenditure in violation
of §434(e).

On the other hand, Section 44la(a) (7) (B) requires that "expenditures
made by any person in cooperation, consultation or concert, with, or at the
request or suggestion of, a candidate, his authorized political committees,
or their agents shall be considered to be a contribution to such candidate

.+." If, in fact, as Hein alleges, Lacy did inform the Jeffries campaign
staff that he wanted to help, then Lacy's expenditures in producing his
brochure may fall within the §44la(a) (7) (B) definition of a contribution.
As such, and if the expenditure was greater than $100, it would have to
have been itemized as well by the Jeffries Committee as a contribution
received.




Section 433 (a) requires each political committee which "anticipates
receiving contributions or making expenditures during the calendar year
in an aggregate amount exceeding $1,000" to file a statement of organization
with the Commission. While complainant alleges that Lacy failed to meet
the reporting requirement for a committee, at this point there is
insufficient evidence to indicate that Dr. Lacy had even formed a committee
to support the election of Jeffries. Lacy's brochure was aimed at opposing
Hein on two specific issues and never mentioned Jeffries. The last
paragraph of the "Open Letter" portion of the brochure did invite people
to write Lacy if they wanted to see a committee formed, but the committee
was to be for the two specific issues.

Given the allegations and evidence at this point, we think there is
reason to believe that Dr. Lacy violated §434(e) and §441d. However, in
the context of our notice letter to him, we also think it is appropriate
to ask Dr. Lacy questions about the independent or non-independent nature

of these expenditures and whether he formed a committee and/or accepted
contributions.

RECOMMENDATION

@ We recommend the Commission find reason to believe that Dr. Sterling E.

—~Lacy violated 2 U.S.C. §434(e) and §441d, send the attached letter and
questions.

Attachments:

Attachment I - Complaint
Attachment II- Improper Complaint
Letter to Respondent

Questions to Respondent
Certification
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ROMALD R. HEIN
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SENATE CHAMBER

625961

September 1, 1978

ATTAGHMENT T

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

On July 27, 1978, we wrote you a letter lodging a formal
complaint against Mr. Sterling E. Lacy, a copy of which is
attached hereto. On August 4, 1978, you wrote us a letter
indicating that this letter was insufficient and needed to be
signed, sworn and notarized by the complainant.

I do now submit this letter as a formal complaint against
Mr. Sterling E. Lacy, 629 Quincy, Suite 204, Topeka, Kansas 66603.
On or about July 25, 1978, a letter was mailed to numerous voters
in the Second District of Kansas allegedly signed by Mr. Lacy.
A copy of that letter is attached hereto as Exhibit "A". Sub-
sequently, Mr. Lacy has acknowledged at a public press conference
that he did in fact author and disseminate this particular docu-
ment, and has also acknowledged informing the staff and office of
my primary opponent, Mr. Jim Jeffries, of Atchison, Kansas, that
he wanted to help their campaign, that he was not going to con-
tribute directly to their campaign, but that he was going to
distribute this type of document against me. It is my understand-
ing from sources at the press conference and elsewhere that those
statements are correct.

Upon a cursory review of the Federal Election Law and Regulations,

I would suggest that there has been possible noncompliance with the
following regulations: Section 102.1, Section 102.2, Section 102.7,
Section 102.13, Section 102,15, Section 103.1, Section 103.3, Section
104.1, Section 104.4, Section 104.5, Section 104.6, Section 104.10,
Section 104.12, Section 108.1, Sectinn 109.1, Sectiun 109.2, Eecticn
109.3, Section 109.4, and Section 109.5. There may be other sections
which have been wviolated, which an investigation would discover, and

this complainant reserves the right to submit additional recommenda-
tions as needed.




Mr. William C. Oldaker
September 1, 1978
Page Two

It is also my understanding that Mr. Lacy has publicly admitted
accepting some contributions for publication and dissemination of
this document.

If I can be of any further assistance, or if additional informa-
tion is needed in order to begin processing of this complaint, please
feel free to contact me at 714 Capitol Federal Building, Topeka,
Kansas, 66603, phone, area code 913, 357-6311.

Sincerely,

A2l

Ronald R. Hein

Ronald R. Hein, of lawful age, and being first duly sworn on his
oath states that he has read the above and foregoing Letter to Mr.
William c. Oldaker and that the same is true and correct to the best

of his knowledge and belief.

Ronald R. Hein

I
). 1978. _
i . B e e i

s () e e/

Notary Public 7
My Commission Expires:
ifj!rﬂcmn-:{fr.mz L5, 1178

Stbscribed and sworn to before me this lst day of September,
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Dr. Sterling E. Lacy

Marriage and Family Counsealor
629 Quincy—Suite 204

Topeka, Kansas 66603

Pol
"Gays" &
the coming
election. . .

Please read this letter before you vote this Tuesday — Aug. ISt

A Second look
at the personable
RON HEIN
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- AN OPEN LETTER FROM: A FAMILY THERAPIST

TO: SECOND CONGRESSIONAL DISTRICT REPUBLICANS

RE: SEN.RON HEIN'S LEGISLATIVE STAND ON DECRIMINALIZATION
OF MARIJUANA AND LEGALIZATION OF HOMOSEXUALITY

o
DEAR REPUBLICAN VOTER,

| counsel teenagers. | counsel teenagers and their
. families. | am on the firing line regularly with families
being torn apart by marijuana or homosexuality. The
battleground is the minds of our youth. The ammuni-
tion is ideas expressed in words, Whoever is the most
persuasive wins the war.

My task of trying to salvage any future happiness for
these young people is made extremely more difticult by
personable political leaders like Ron Hein who try 1o
make homosexuality respectable by voting to legalize
it and marijuana more acceplable by personal elforts to
decriminalize it

RON HEIN AND THE

DECRIMINALIZATION OF MARIJUANA

The records of the Federal and State Atlairs Com-
mittee hearings on March 17 & 31, 1977, clearly show
that both Ron Hein's arguments and his votes were in
favor ol the decriminalization of marijuana. Can'l
Senator Hein and those who are lax about marijuana
see that their arguments have the effect of encouraging
marijuana use?
~ In order to promote the decriminalization of mari-
juana they argue that marijuana isn't harmiul, doesn't
slow thinking or reactions, in no way causes a depend-
ency by the user, doesn't lead 1o so-called “hard"
drugs, etc. And yel, my personal observalions of those

who use marijuana regularly shows the opposite—how
about you?

..2nd 21 of his colleagues.

| WAS SHOCKED TO FIND
THAT SENATOR HEIN HAD
VOTED TO LEGALIZE HOMOSEXUALITY

When a friend told me that the Kansas Senate had
passed a bill (S.B. 310) this last legislative session that
removed homosexualily as an "unlawful sexual act”
(except in cases of aggravated sodomy), | justcouldn t
believe it! A bill to legalize homosexuality would pave
the way for it to be presented in our schools as an

“acceptable,” “legal” alternate life style. Sixteen-year-
olds could not be protected by law from the advances
of a homaosexual unless it was done by force or lor hire,

| couldn’t believe this was happening in Kansas. It
sounded more like San Francisco. | told my friend |
didn't believe it. However, | called a state senator who
voted against S.B. 310 and he confirmed wha! my
friend had said. He sent me to Legislative Research anag
they confirmed that S.B. 310 {which died in a House
committee) was indeed designed to legalize homosex-
uality and that a majority of our State Senators had
voted for it—including stale senator Ron Hein! While
homosexuals certainly need our concern and help. |
can't for the life of me, understand the vote of Ron Hein

i

AN OPEN LETTER (concluded inside)
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AN OPEN LETTER (continued)

» ]

&

“CLEAN" POLITICS VS. “DIRTY" POLITICS

— | met a politician recently who believes that “clean”
politics is when candidates run on their own pearsonali-

7T les and "girty” politics” is when someone dares to drag
issues into a campaign.

"7 Has it become wrong to tell the truth? | ask, in the
words of the apostle Paul, "Am | become your enemy

-~ because | 1ell you the truth?” No! Here in America. we
still want the truth, no matter how bitter it is at limes.

PLEASE DON'T SEND
= RON HEIN'S VIEWS TO WASHINGTON

~  Weare being asked lo send Ron Hein an his views 10

~ Washington as being representalive of us and our
views. In my opinion, Ron Hein's views do nol repre-

" ent the views of most Republicans, If you agree with
me, then please don't help send him on to Washington
by voting for mm next Tuesday.

Sen. Hein still has two years 1o serve in the Kansas
Senate. Let's iet him complete his term as state senator
and walch his voting record more closely in the future

While Ron Hein would undoubtedly make a good
next-door neightor, the U.S, House of Representatives
'S a 100 critically important segment of our national

government to entrust 10 someone wilh his present
Views

 ———— ——— e s
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THEY JUST DIDN'T KNOW

I'm confident that Ron Hein's supporiers were
unaware of his position on the legalization of homo-
sexuality and the decriminalization of marijuana when
they contributed 1o his campaign. . .or when they put
that bumper sticker on their car. . .or when they
okayed that sign to be placed in their yard. Please,
don’t assume that Ron Hein's supporters were for the
legalization of homosexuality or for the decriminaliz-
tion of marijuana. They jusi didnt know!

Now thal you do know, how about quickly cutting of!
Ihe supporl. . quietly peeling off the bumper sticker
. . .and calmly taking down your yard sign? And, in the
secrecy of the voling booth next Tuesday, refuse 1o
lend your support Lo the legalization of homosexuality
and the decriminalization of marijuana by reframing
from voting for Ron Hein.

Sincerely,

Sterling E. Lacy, PH.D. )

P.5 Writame today i you would like 1o Seeacommitioe
formed 10 stop the legalization of homosexuality and
gecriminalization of marijuana. .

BO'Y FORCET TOUS BEIPOMLIBILITY TO Hiw
Spp— T — — - -
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~TWO MAJOR MORAL ISSUES FACING AMERICA’S YOUTH TODAY

--q‘ -

HOMOSEXUALITY

The sin of Sodom and Gomorrah camae close 1o being legalized in
ihe State of Kansss

Mot people remamber the Bible story ol the desiruction ol Sodom
and Gomorrah, but few remember thal the sin of those two wicked
cihes was homosesualily

Let's review (he story. Abraham pleaded with God 1o save the city
of Sodom if aa lew as len righteous men could be lound. God seni
Iwd messengers, angels who were dressed as men, to destroy the
city. The lwo man speni tha right in Sodom with Abrabam's neghew
Lot When the inhatdtants of Ihe city heard that Lot had the two
vililors wn fus home, they surrounded the house and demanded

VWhere are ihe mon who came to visit you tonighl? Bring them out 1o
us that we may rape them.” [Genesis 135, Mollat)

In the process of caring about the homosexual and helping him out
of his perveried lifestyle, we must not accept that kfestyle as a legal,
operabional part of our schools, churches, business and government
programs. We mual legally feject this immoral behavior or lose God's
Dlessng On our nalion and ncur the wrath of Goo. Let's send the
mé&ssage 10 those slate senalors who voled to legalize homosexuali-
Iy *

MARIJUANA

A Case Hislory by & Marijuana User:

"I started smoking hashish and marijuana on a very casual bas.s
(you go 1o a Ireend’s house and a joint 15 passed around), but after 5
short while vie became more lrequent and weskend Expanences
exlended well inlo 1he week

“The dreamlike stale ol drugs is loo powerlul, 100 convincing |
sublle 10 permit insight. Belore long the drugs themseives mi
and eveniually suppress all conilicts about thewr use.

“Another [nt, and all anxiety miraculously vanished

“An indwidual can carry on virlually any lask even while drugg
at beast initially, eflects can be so misleading. These don't revea
inner anguish, the subconscious gropings, the claborate networs
dehaions. the indididus daterioration in intallectual functioning
thie collapse of aell-dicipline

“I avan managed 1o gel myseil another degree; of course | had 1o
have a few joints to cope with the shghtest pressure, thae slightos
demands. The cosl was enormous. Alter five yoars of using 'sol
drugs (wilh supposedly no dependence), ils evils finally emergod
Divarce. chromig unemployment, two psychalic breakdowns and 10
suigide of a fniend as | siood by helpless pecause ol my own 1uime

'Accovery hasn't been easy. | have had 10 cope with tenscou
visual and auditary hallucinations, freguent and long mem
lapses, frightening Hashbacks, theinability 1o focus my attention
a lingaring world ol dreams and lanlasies so convoluled as almast 1o
dely description And tar worse lor me was the paintul realization tmal
live years in the pnime o! my lile were utleriy lost

“A large part ol the problem with “sofl’ drugs s that thay hawe
recewed, and shill receive, 50 much sanclion from respectable anag

well-meaning people.”™*
.

cMargyang Besptragpd” Two Personal Accounts by Martn Croes & Ardre

Mericodl | The Mynn Insliule 16e Adull Educaton, S21 Park Ave . Mew Yora
MY, 10031)




| am only one person, but |
shall no longer refuse “to get
involved." | have had enough.
What about you? How much
longer will you stand aside?

“The hottest places in hell are
reserved lor those who, in a
period of moral crisis maintain
their neutrality.”

Dante
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July 27, 1978

CLLS4]
Federal Election Commission
1325 K St. N. W,
Faushi L‘con, D. €. MACHW K
Dear Sirs:

I am writing to officially lodge a formal complaint against
Dr. Sterling E. Lacy, 629 Quincy--Suite 204, Topeka, Kansas.

M. Lacy has caused to be printed and sent through the United
tates mails thousa:xis of the attached brochures. We estimate that
he has spent well over a thousama dollars to date.

There are several Federal Election Law viclations which we feel
need to Le investigated. First, there is no disclaimer on the brochure,
which is in viclation of the law. Secondly, Mr. Lacy has nelther
Lersonally filed a financial election report, nor has any committee,
to the Lest of our lknowledge been orgarndzed and filed for this purpose.
Asige frcm this belng illegal, this aoes not allow the publie to

ho is paying lor these activities which should by law be public

epublican primary is August lst, I would ask that
ion Committee immediately investigpate thiz matter
acy Tully complies with federal election laws.

E;Inl::er*cly

L

Ron Hei n

Ron Hein for Congress - Holliday Square #3031 Armco Drive *Topeka, Kansas 66611
Phone 913-267-4620

Paed los by Ron Men lor Congress Commtee. Fon Swesan. Treasurer
Biggy ol Dur Brpom a Fied san the Frdersl [iniuon Cemmepan sou o esadabin by Puacnaese bom (2 Fedens Duvon Comemanon, Wanhengien, DC 20440

-agi-:?i-@




FEDERAL ELECTION COMMISSION

1325 K STREET MW,
WASHINGTON.D.G. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dr., Sterling E. Lacy
629 Quincy = Suite 204
Topeka, Kansas 66603

MUR 700(78)

Dear Dr. Lacy:

The Federal Election Commission has received a
complaint which alleges you committed certain violations
of the Pederal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 700(78).

The Commission has reason to believe that the matters
alleged in the complaint state a violation of Sections 441d
and 434(e) of the Act. Specifically, it appears that the
brochure you published expressly advocated the defeat of
Ronald R. Hein in his campaign for the U.5. Congress and
failed to contain the statement required by §441d of the
Act. It also appears that you failed to report your expenses
in preparing this brochure, which may have amounted to more
than $100, in violation of §434(e) of the Act.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed gquestions. Where
appropriate, statements should be submitted under oath.




- 2 =

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any questions, please contact Susan Seyfarth,
the staff member assigned to this matter, at 202-523-4175.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to be
made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

Complaint
Questions
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ROMALD . HEIM

JODY R.OLBERDIMNC Bﬂﬁ??g

JAMES R McENTIRE

Mr. Lester N. Scall

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Scall:

In regards to my complaint against Mr. Sterling E. Lacy,
I want to put you on notice that I also have pending against
Mr. Lacy a suit for libel, and we recently conducted two days
of depositions of Mr. Lacy. At that time, he pled the Fifth
Amendment to numerous questions relating to the subject matter
of my complaint with the F.E.C., and we have certified those
questions to the District Court for determination as to require-
ments that he answer them. However, during the course of the
deposition, he did make several admissions and statements,
including the fact that he did publish the document which was
filed as an exhibit with our initial complaint, and that he
did mail approximately 22,000 of these documents to registered
Republicans in the Second Congressional District in Kansas.

He also turned over copies of check stubs which he had
in his possession, a copy of which exhibits are attached hereto,
but would not answer questions regarding who purchased approxi-
mately 22,000 stamps at a price of 7.7¢ apiece.

I also have attached a copy of that article which appeared
in the August 11, 1978, Topeka State Journal relating a press
conference in which Mr. Lacy apparently conceded that the costs
of the letter was approximately $2,500 and which was funded
either by his own funds or small contributions which he received
therefore.

When the deposition is completely transcribed, should the
Commission or yourself desire to review it, it will be made
available to you at your convenience.




Mr. Lester N. Scall
October 6, 1978
Page 2

Thank you very much for your consideration of this
matter, and if I can be of any further assistance, please
do not hesitate to contact me.

Sincerely,

A LA,

RONALD R. HEIN

e
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{Centigeed frwm Page 1)

Laey's letter focused on Heln's voling
roorid on Senate Bill 310 snd House Bill
. |

Senate Bill 310 repealed 8 seclion of
the law that forbids sodomy between
riois uf the same sex and sdded a
sectlan that made bestinlity llegal.
Huvise Bull 2913 reduced the penalty for
Iirnt conviction of possrsalon of gne
sutle ur less of martjuana Both bills
woere Rilled

Loty sad be chome (o discuss Hein's

nwurd on Lhe Bills because “he was the
i

!

1

—

Libel suit
plotos Frmnned

leaves Lacy

undaunted

By LESLIE CHAMPLIN
Staff Writer

A libe] sull liled by unguccesaful He-
publican Cmg'_uaquruq}dm Hom
lein will not stop Sterling Lacy frum
continuing his political iaterest, the
lamily and marriage coonselor said
durtny & press cogference this morm-
Lacy, & doctor of phiksopliy Ia Chiris-
lan psychology who has bees & mar-
riage and [umily counselor sinee he
came lo Topeka Lhree years age, said
he would continue his political sctivism
snd hopes lo spearhead a walchdog
comunities o report oo moral legisla-
Lion

He currently is defending himself
eEainat o Jibel suil filed by Hein July 31
In Shawnee County District Court, fein
aileyed thal an “open lelter'” thal Lacy
Published and maded 1o about 13000
slirs e week before primary elec
lions was done “with malicious inlent
Yo defamie . . with reckiess and willful
disrvgard for their aclual truth and sc-
curwy for the purpese to do injury.”
Lacy demied Heln's charges in an an-
swer filed Thursday.

The case has pot daunied Lacy
Asked if he would continue publishing
brovhures cullining legislators’ voting
rocurds, Lacy said, If | had the funds,
| would. This s why I'm (aterestied ia
sciling up & walchdog commillee ... o
ahou the legislators that Kansans are
not ready for this kind of legislation.™

Though he his oo specific plama for
the rommitlee organization yet, Lacy
sud be would ‘call @t CLAMP, an
acronym for Citizens for Leginlative
Action on Moral Principles.

‘While the siate cannol leglalate
mwrals, Iy legislation must be based
winmaral laws,"" he said

(Continord on Page I, Col )

for this kind of leglala-
lo my oplnjon, these two lusues
dead in the

next legislative ses- -




“and an attorney in Lhe legislalive
research department was involved la
verilying that what [ sald was Lrue,"
Hein sald. He referred W a betler senl Lo
Hein by the department which sald, (a
part, “Neither of the slall members (lo
whom Lacy talked before
the brochure) recalls making the sale-
ment Lthat one posaible effect of the bl
would be 1o legalize homosexuality be-
lween consenting adults, alibough this
could be one effect becauss Lhe presénl
+ sodomy statute ... would have been Fe-
pealed.” .

Lacy maintained that the legislative
research letter 1o Hein documented the
contents of the brochure, '

*That’s why this suit is s foolish,"”
he said. th

Lacy concurred wilh the Jeffries
campalgn headquarters’ earlier siate-
menl that Jim Jelfries, whe defested
Hein in the primaries, was nol conmect-
ed to the open letter. However, Lacy
sald. the Jelfries people had conlacted
him and requested his support last
spring

Lacy sald be refused Lo offer suppert
because he was planning Lo publish the
open letter and because “anything I did
would bocome In-kind costributlons™

in the eycs of the Federal Eleclion
Commussion. )
Glyndon Hanspn, Jeliries presa sec-
retary, sald later this momning thal be
was unsure sboul what correspondence
Lacy referred to during the press con-
ference .

| don't know specifically what he
was referring to,” Hanson saMd, “'It's
»asible, | suppose, because we con-
tacted 8 ot of people with direct mall-
ing and volunieer cards. If It's some-
“tang like that (le which Lacy re- -
frred,) s possibie. We sent out 50,000
tlers,”” -
Lacy's letter, which cost aboul 11,908
to publish, was Nunsded entirely by his
y.reonal funds and small comtribg-
tions, Lacy sdmitted that Richard
Ward Fatherly, s unsuccessful Re-
pablican hopeful for Ind Congressiong]
iostrict in 1978 and currently & men-
ter of the American Party, had sent o
siiall monetary coslribulion and pessl-
vls had personally mailed some of the
tie 2 hures.
lLacy said be had erdered 23,000 of (e
Geters and mailed 12,000 himsell. He
. rrently has about 400 or 500 coples of
('e letters lefl over. -
“That lesves & gap of about 3,008 fy-
o1 thal could have been matled by
| acy s supporiers, be sald. 1
o meeting between Hein's and La-
» allorneys has besn organized,
i ey sald, ndding he would nel negotl-
2% an owl-of -court settlement. {
‘I want o see It come to court,” Wp
ward "r"‘.ﬂ all the evidence
i my slatement. .
ile hay po| decided whelher be will
!ile a counterclalm against Heln. )
‘Hight now 1I'm thinking aboul win
iz this one,' he sald. '] doa't
w here to o rom this one.” -
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Mr. Lester N. Scall

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
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July 27, 1978

Federal Election Commission
1325 K St. N. W.
wWashington, D. C.

Cear Sirs:

I am writing to officially loige a formal complaint against
Dr. Sterling E. Lacy, 629 Quincy--Suite 204, Topeka, Kansas,

Mr. Lacy has caused to be printed and sent through the United
States malls thousands of the attached brochures. We estimate that
he has spent well over a thousana dollars to date.

There are several Federal Election Law violations which we feel
need to be investigated. First, there 1s no disclaimer on the brochure,
which 1s in viclation of the law. Secondly, Mr. Lacy has neither
personally filea a financial election report, nor has any conrittee,
to the btest of our knowledge been organized and filled for this purpose.
Asiue fran thls being 1llegal, this does not allow the public to
see who 1s paying for these activities wMich should by law be public

information.

Since the Republican primary is August 1st, I would ask that
the Feaeral Election Comnittee immedliately investigate this matter

and insure that Mr. Lacy fully complies with federal election laws.

Sincerely,
-7 s
5 4/_
F

on Hein

Ron Hein for Congress - Holliday Square +3031 Armco Drive - Topeka, Kansas 66611
Phone 913-267-4620

Faid for by Ron Mein loe Congress Commifice, Ron Stewasn. Treasuter
Aimpy ol Dut Bt o Fird wah the Fedenal Elecuom Commaian and i o slabse fof Puschase lom the Fedosl FPecson Comemasan, washagion, BC 20483
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHING TON, DC, 20463

September 7, 1978

The Honorable Ronald R. Hein
2824 Seabrook
Topeka, Kansas 66614

Dear Senator Hein:

This is to acknowledge receipt of your complaint of
September 1, 1978, alleging viclations of the Federal
Election Campaign Laws. A staff member has been assigned
to analyze your allegations and a recommendation to the
Federal Election Commission as to how this matter should
be handled will be made shortly. You will be notified
as soon as the Commission determines what action should
be taken. For your information, we have attached a
brief description of the Commission's preliminary procedures

for the handling of complaints. .
kiégazgzzj[

Lester N. Scall
Assistant General Counsel

Enclosure
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September 1, 1978

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

On July 27, 1978, we wrote you a letter lodging a formal
complaint against Mr. Sterling E. Lacy, a copy of which is
attached hereto. On August 4, 1978, you wrote us a letter
indicating that this letter was insufficient and needed to be
signed, sworn and notarized by the complainant.

I do now submit this letter as a formal complaint against
Mr. Sterling E. Lacy, 629 Quincy, Suite 204, Topeka, Kansas 66603.
On or about July 25, 1978, a letter was mailed to numerous voters
in the Second District of Kansas allegedly signed by Mr. Lacy.
A copy of that letter is attached hereto as Exhibit "A". Sub-
sequently, Mr. Lacy has acknowledged at a public press conference
that he did in fact author and disseminate this particular docu-
ment, and has also acknowledged informing the staff and office of
my primary opponent, Mr. Jim Jeffries, of Atchison, Kansas, that
he wanted to help their campaign, that he was not going to con-
tribute directly to their campaign, but that he was going to
distribute this type of document against me. It is my understand-
ing from sources at the press conference and elsewhere that those
statements are correct.

Upon a cursory review of the Federal Election Law and Regulations,
I would suggest that there has been possible noncompliance with the
following regulations: Section 102.1, Section 102.2, Section 102.7,
Section 102.13, Section 102.15, Section 103.1, Section 103.3, Section
104.1, Section 104.4, Section 104.5, Section 104.6, Section 104.10,
Section 104.12, Section 108.1, Section 109.1, Section 109.2, Section
109.3, Section 109.4, and Section 109.5. There may be other sections
which have been violated, which an investigation would discover, and
this complainant reserves the right to submit additional recommenda-
tions as needed.




Mr. William C. Oldaker
September 1, 1978
Page Two

It is also my understanding that Mr. Lacy has publicly admitted
accepting some contributions for publication and dissemination of
this document.

If I can be of any further assistance, or if additional informa-
tion is needed in order to begin processing of this complaint, please
feel free to contact me at 714 Capitol Federal Building, Topeka,
Kansas, 66603, phone, area code 913, 357-631l.

Sincerely,

A A

Ronald R. Hein

Ronald R. Hein, of lawful age, and being first duly sworn on his
oath states that he has read the above and foregoing Letter to Mr.
William C. Oldaker and that the same is true and correct to the best
of his knowledge and belief.

AL 2

Ronald R. Hein

Subscribed and sworn to before me this lst day of September,

1978.
Hétary Pﬁglic fé

My Commission Expires:
Zi&it’:ﬂk@ Ls, 197¢
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Federal Election Commission
1325 K St. N. W.
Washington, D. C.

Dear Sirs:

I am writing to officially lodpge a formal complaint against
[r. Sterling E. Lacy, 629 Quincy——Suite 204, Topeka, Kansas.

Mr., Lacy has caused to be printed and sent through the Unlted
States malls thousarxis of the attached brochures. We estlmate that
he has spent well over a thousama dollars to date.

There are several Federal Electlion Law vieclatlons widch we feel
need to be investigated. First, there 15 no disclaimer on the brochure,
in violation of the law. Secondly, Mr. Lacy has neither
flled a financial election report, nor has any comdttee,
ot of our lnowledge been organized and filed for this purpose.
Toam this belng 1llegal, thils does not allow the publie to
is paying for these activitles which should by law be public

2 Republican primary is August 1lst, I would ask that
Electlion Comittee immedlately Investigate this matter
» that Mr. Lacy fully complies wlth federal election laws.

Sincerely,

AL

Bocn Hein

Ron Hein for Congress « Holliday Square - 3031 Armco Drive * Topeka, Kansas 66611
Phone 913-267-4620
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Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINCTON, D.C. 20463

August 4, 1978

Ron Hein
3031 Armco Drive
Topeka, Kansas 66611

Dear Mr. Hein:

We have received your letter of August 1, 1978,
ingquiring into the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended.

As set forth in 2 U.S5.C. section 437g(a)(l), the
Commission is not empowered to take action unless
complaints are signed, sworn and notarized by the
complainant.

In the interests of complying with 2 U.S.C. 437g
(a) (1) of the Federal Election Campaign Act of 1971,
as amended, please have your complaint notarized. A
copy of the Commission's regulations are enclosed
with this letter. I hope that an examination of
these materials will answer most of your gquestions
and will enable you to be specific in any assertions
or allegations you might make, in the event you wish
to file a complaint with the Commission.

Please feel free to contact me if you have any
further questions.

Sincefyely, ?iiiﬁﬁﬁf
- a’:ﬁiiil

William C Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, D.C, 261

3031 Armco Drive
Topeka, Kansas 66611

Dear Mr. Hein:

We have received your letter of August 1, 1978,
inquiring into the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended.

As set forth in 2 U.S5.C. section 437g(a) (1), the
Commission is not empowered to take action unless
complaints are signed, sworn and notarized by the
complainant. .2 of the Commission's
regulations, it is also require
contain: (1) The full name, nd telephone
number of the complai (2) a clear and concise
statement of the 8 which are alleged to constitute

he Federal Election Campaign Act of
y documentation of allegations of the
(4) an

e, is not filing the complaint on behalf of or
the‘request of a candidate, unless such is the

2 us < A/3) ,cﬂ)cf)
In the interests of complying with the-aboue
of the Federal Election Campaign
Act of 1971, as amended,, emt A copy of the Commission's
regulations are encles with this letter. I hope
that an examination these materials will answer
most of your gquestions and will enable you to be
specific in any sertions or allegations you might
make, in the eyént you wish to file a complaint with
the Commissi

Pleqd% feel free to contact me if you have any
further ‘questions.

Sincerely,

/ j“,-/ illiam C. Oldaker
KE /MA/ General Counsel
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Congress July 27, 1978

004941

Federal Electlon Camniasion
1325 K St. N. W.
Washington, D. C.

Dear Sirs:

I am writing to offlclally lodge a formal complaint against
Dr, Sterling E. Lacy, 629 Quincy—Sulte 204, Topeka, Kansas.

Mr. Lacy has caused to be printed and sent through the United
States malls thousands of the attached brochures. We estimate that
he has spent well over a thousand dollars to date.

There are several Federal Electlion Law violations which we feel
need to be investigated. First, there 1s no disclaimer on the brochure,
which is 1n violation of the law. Secondly, Mr. Lacy has neither
personally flled a flnanelal election report, nor has any committee,
to the best of our knowledge been organized and filled for this purpose.
Aside from this belng lllegal, this does not allow the public to
see who 18 paylng for these activities which should by law be public
information.

Since the Republican primary is August lst, I would ask that
the Federal Electlon Committee immediately investigate this matter
and insure that Mr. Lacy fully complies with federal election laws.

Sincerely,
in

Ron He

Ron Hein for Congress - Holliday Square 3031 Armco Drive - Topeka, Kansas 66611
Phone 913-267-4620

Pawd for ey Rion Hesn for Congress Commeties. Ron Stewart. Treasurer
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AN OPEN LETTER FROM: A FAMILY THERAPIST
TO: SECOND CONGRESSIONAL DISTRICT REPUBLICANS
RE: SEN. RON HEIN'S LEGISLATIVE STAND ON DECRIMINALIZATION
OF MARIJUANA AND LEGALIZATION OF HOMOSEXUALITY

DEAR REPUBLICAN VOTER,

| counsel teenagers. | counsel teenagers and their
families. | am on the firing line regularly with families
being torn apart by marijuana or homosexuality. The
battleground is the minds of our youth. The ammuni-
tion is ideas expressed in words, Whoever is the most
persuasive wins the war.

My task of trying to salvage any future happiness for
these young people is made extremely difficult by

rsonable political leaders like Ron who try to

ake homosaxuality respectable by voting to legalize
it and marijuana more acceptable by personal efforts to

ecriminalize it .
RON HEIN AND THE
DECRIMINALIZATION OF MARIJUANA

The records of the Federal and State Affairs Com-
mittee hearings on March 17 & 31, 1977, clearly show
that both Aon Hein's arguments and his votes were in
favor of the decriminalization of marijuana. Can't
Senator Hein and those who are lax about marijuana
see that their arguments have the effect of encouraging
marijuana use?

In order to promote the decriminalization of mari-
juana they argue that marijuana isn't harmful, doasn't
slow thinking or reactions, in no way causes a depend-
ency by the user, doesn't lead to so-called “hard"
drugs, elc. And yet, my personal observations of those

who use marijuana regularly shows the opposite—how
about you?

s N
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Dr. Sterling E. Lacy

Marriage and Family Counselor
629 Quincy—Suite 204

Topeka. Kansas 66603

Pot
“Gays" &
the coming
election. . .

A Second look
at the personable
RON HEIN

| WAS SHOCKED TO FIND
THAT SENATOR HEIN HAD
VOTED TO LEGALIZE HOMOSEXUALITY

When a friend told me that the Kansas Senate had
passed a bill (S.B. 31 is last legislative session that
removed homoseax as an “unlawful sexual act”
{except in cases of ated sodomy), | just couldn’t
baliave it! A bill 1o legalize homosaxuality would pave
the way for it to be presanted in our schools as an
"acceptable.” “legal” alternate life style. Sixteen-year-
olds could not be pro by law from the advances
of a homosexual unl was done by force or for Hire.

| couldnt believe this was happening in Kansas. It
sounded more like San Francisco. | told my friend |
didn't believe it. However, | called a state senator who
voted against S.B. 310 and he confirmed what my
friend had said. He sent me to Legisiative Research and
they confirmed that S.B. 310 (which died in a House
committee) was indeed designed to legalize homosex-
uality and that a majority of our State Senators had
voted for it—including state senator Ron Hein! While
homosexuals certainly need our concern and help, |
can't for the life of me, understand the vote of Ron Hein
and 21 of his colleagues.

AN OPEN LETTER (conciuded inside)

i b
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Please read this letter before you vote this Tuesday— Aug. ISt
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AN OPEN LETTER (continued)

“CLEAN" POLITICS VS. "DIRTY" POLITICS

| met a politician recently who believes that “clean”
politics is when candidates run on their own personali-
ties and "dirty” politics” is when someone dares 1o drag
issues into a campaign

Has it become wrong to tell the truth? | ask, in the
words of the apostle Paul, "Am | become your anemy
because | tell you the truth?” No! Here in America, we
still want the truth, no malter how bitter it is at times.

PLEASE DON'T SEND
RON HEIN'S VIEWS TO WASHII"ﬁTDN

We are being asked lo send Ron Hein is views to

ashinglon as being representative of us and our
views. In my opinion, Ron Hein's views do not repre-

nt the views of most Republicans. If ygu agree with

e, then please don't help send him on ‘auhmgtﬂn
by voling for him next Tuesday

Sen. Hein still has two years to serve in the Kansas
Senate. Let's let him complete his term as state senator
and watch his voting record more closely in the future.

While Ron Hein would undoubtedly make a good
nexl-door neighbor, the U.S. House of Representatives
IS a oo critically important segment of our national
government to entrust to someone with his present
ViEws.

THEY JUST DIDN'T KNOW

I'm confident that Ron Hein's supporters were
unaware of his position on the legalization of homo-
sexuality and the decriminalization of marijuana when
they contributed to his campaign. . .or when they put
that bumper sticker on their car.. or when they
okayed that sign to be placed in their yard. Please,
don't assume that Ron Hein's supporters were for the
legalization of homosexuality or for the decriminaliza-
tion of marijuana. They just didn't know!

Now that you do know, how about quickly cutting off
the support. . .quietly peeling off the bumper sticker
. . .and calmly taking n your yard sign? And, irf the
secrecy of the voti next Tuesday, refuse to
lend your support to the legalization of homosaxuality
and the decriminalization of marijuana by refraining
from voting for Ron Hein.

Sincearely,

Sﬁﬁn‘ni.%c%}]? é a“?

P.5. Write me today if you would like to see a commitiee
formed to stop the legalization of homosexuality and
decriminalization of marijuana.

DOW'T FORCET YOUR REPOMIIBILITY TO Min

TWO MAJOR MORAL ISSUES FACING AMERICA’S YOUTH TODAY

HOMOSEXUALITY

The sin of Sodom and Gomorrah came close 1o being legalized in
the State of Kansas

Most people remembar the Bible story ol the destruction ol Sodom
and Gomaorrah, bul few remember that the sin of thosa two wicked
Cilies was homosexualily

Lel's review the story Abraham pleaded with God 10 save the city
ol Sodom i as few as ten nghtoocus men could be lound. God sent
two messengers. angels who were dreased as men, 10 destroy the
city. The two men spent the night in Sodom with Abraham’'s nephew,
Lot When the mmhabitants of the city heard thal Lot had the two
viSItors in s home, they surmounded the house and demanded
"Whare are the men who came 1o visil you tonight? Bring them out 10
us that we may rape them " (Genesis 185, Maoltta

In the process of caring about the homosexual uhlpmg him out

I his perverted lilestyle. we must not accepl that wie as a legal,

perational part of our schools, churches, busmess and governmenl
programs. We musi legally reject this immaoral behavior or lose God's

lessing on our nation and incur the wrath of God. Let's send the

essage to those state senators who voled to qu'-m::ua!r-
ty

MARIJUANA

A Case History by & Marijusna User:

“I started smoking hashish and marijuana on a very casual basis
(you go to a friend's house and a joinl is passed around), bul after a
short while use becams more frequent and weekend axperences
extended weall into the week,

“The dreamiike stale of drugs is 100 powerful, loo convincing, too
sublle to permil insight Befare long the drugs themselves molhty
and eventually suppress all conllicts about their use

Another joint. and all ansly mirdculously vanished

“An individual can clr*muﬂiy any task even while drugged.
at heast initially, eflects ca s0 misleading. These don't reveal the
inner anguish, the subconscious gropings, the elaborale network of
delusions, the insidious deterioration in intellectual functiomng, or
thie collapse of sell-discipling,

"I even managed fo g It another degree; of course | had to
have a few jonls 10 co the slightest pressure. Ihe slightest
demands. The cost was ous. After five years ol using ‘soft’
drugs (with supposediy no dependence). ils evils linally emenged:
Divarce, chrome unemployment, two psycholic breakdowns and the
suicide of a friend as | stood by helpless because of my own turrmod

'‘Hecovery hasn'l been easy. | have had 10 copa with enacious
visual and audilory hallucinations, frequent and long memory
lapses, Irightening flashbacks, the inability to focus my attention and
a lingering world of dreams and fantasies o convoluied as aimost 1o
dety description And far worse for me was (he painful realization that
five years in the prime of my life were utterly loat

“A large part of the problem with soft’ drugs is that they have
réceived, and still recewe, 50 much sanchion Irom reapectable and
well-maaning people ™"

;Euﬂw Two Personal Accounts by Marin Croes & Andre
cHicoll [Tha Myrin Institute for Aduit Education, 521 Park Ave  New York
MY 10021
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