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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,IYC. 20463

March 19, -1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald Hein
2824 Seabrook
Topeka, Kansas 66614

Re: MUR 700(78)

N Dear Mr. Hein:

Based on the allegation contained in your complaint,
Nan investigation was conducted in this matter. On

March 6, 1979 the Commission after considering the results
of this investigation gave final approval to a conciliation
agreement between Dr. Lacy and the Commission, a copy of
which is enclosed. Accordingly, our file in this matter
is now closed.

If further information comes to your attention
which you believe establishes other violations of the
Federal Election Campaign Act of 1971, as amended,
please contact me.

Sinc ely yours,

Willia /C. Oldaker
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
1325 K STREET. N.W.
WASHINCTOND.C. 20463

March 8, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Odell Rost, Esq.
Rost & Rost
Civic Center Office Building
629 Quincy Street
Topeka,r Kansas 66603

Re: MUR 700 (78)

Dear Mr. Rost:

Enclosed is a copy of the conciliation agreement in
the above-referenced matter. As the Commission has
approved, and I have signed, the agreement, the matter is
now closed.

If you have any questions, please contact Gary D.
Lipkin at (202)523-4057.

Thank you for your cooperation.

Sincerely yours,

William C. Oldaker
General Counsel

Associate General Counsel

enclosure

.4



LAL ELECTION COMMISSION
STREET N.W

PNtTONjD.C. 20463

The Commisision

William C. Oldaker

DA81 ?arch 6,1 1979

Coznun iiations from coiupl.ir
in 'R700 (78)

"Wh1e this matter was In the conciliatq
vI we e--contacted by-the U.S'. 'Attorney in T(
and the. Department: of Justice,,concderning a I

ivtigation of. the respodent. In additic
complainant wrote us, urging us to forego cc
"prosecute" the respondent and cooperate in
criminpal prosecution.

.nal

01iatione
Inqiiig a

Dr. Lacy has signed the conciliation agreement and
the agreement has been accepted by the Conuission1. I;.n
the agreement, he has admitted that his failure to note
on the face of the brochure in question that it was "not
authorized by any candidate" was a violation of 2 ,U.So.
S44ld(2).

On January 16, 1979 the Office of the General, Counsel
received a call from James Buchele, the U.S. Attorney'in
Topeka, Kansas. He inquired as to the ,status of this
MR, ,as it had been brought to his attention byI the
complainant, Ronald Hemn. Mr..Buchele said he would."
consider initiating a criminal prosecution of this Oatter
depending on our disposition of it. Since we ,could-not
release information on the open MUR, Mr. Buchele stated
that he would check back with us in 60 days.

On February 16, 1979,, the General Counsel's.,Office
received a letter, dated February 10, 1979, from the
complainiant. Mr. Hemn wrote that he understood from.
Mr. Buchele that we were continuing with our civil' enforce-
ment procedures. The complainant found this acti.on

rON



-2 -

"reprehensible" dut to the alleged "flagrant and egregious
violations of the FECA" involved here. This letter implies
that the source of the money for the brochure that is the
subject of this MUR is from an entity other than the
respondent (see General Counsel's Report of December 6,
.978)1/. Accordingly, the complainant "demanded" that we
drop a~ny conciliation effort and that "prosecution of this
flagrant abuse of the laws" commence, The letter did not
provide any information which was inconsistent with the
Commission's aspect of the investigation or with the
conciliation agreement.

On March 1, 1979, Craig Donsanto of the Department
of Justice called this office. He advised us that
Mr. Buchele was considering convening a grand jury to
examine evidence that the respondent, Dr. Lacy, criminally
violated 2 U.SC. S44ld. Mr. Donsanto was informed that
the Commission had not closed its file in this matter as
yet.

We will keep the Commission advised of any future
developments in this regard*

1/ Respondent timely reported this expenditure of
approximately $2,300 and swore to the fact that it was
an independent expenditure.



S RE Complete items 1. 2, and 3.
0: - Add your addres in the "RETURN TO" specon,

reverse.

z.~ lowing service is requested (check one).
IIW - Stjow to whom and date delivered ...... _

r 'k- ow $o whom, date, and address of delivery, .- It
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BEFORE THE FEDERAL ELECTION COMMISSION
January 5,, 1979 '19 FEB £ AM IQ* 55

In the Matter of)
MUE 700 (78)

Dr. Sterling Lacy)

CONCILIATION AGREEMENT

This matter, having been initiated by a notarized complaint,

and reasonable cause to believe having been found that the respondent,

Dr. Sterling E. Lacy, violated 2 U.S.C. S44ld(2);

Now therefore, the respective parties herein, the Federal

Election Commission and the respondent, Dr. Sterling E. Lacy,

N having duly entered into conciliation pursuant to 2 U.S.C. S437g

(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over the respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure entitled

"An Open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be

mailed to Republican voters of the Second Congressional District

of Kansas on July 25, 1978.

C. That the brochure advocated the defeat of a candidate for

the Republican nomination for election to the U.S. House of

Representatives, 2nd District, Kansas.
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D. That-the respondent clearly and conspicuously noted on

the face of the brochure his identity as the one who authorized

the direct mailing item in question as required by 2 1U.S.'C. 541414(2),P

but that respondent failed to clearly and conspicuously note on

the face of the brochure that it was "not authorized by any

candidate", as further required by 2 U.S.C. S44ld(2).

WHEREFORE,, respondent agrees:

IV. That the failure to conspicuously and clearly note on

the face of the brochure that it was "not authorized by any candidate"

was a violation of 2 U.S.C. S44ld(2).

V. That the respondent will pay a civil penalty in the

iN amount of one hundred dollars ($100) pursuant to 2 U.S.C. S437g

(a) (6) (B).

GENERAL CONDITIONS:

I. The Commission, on the request of anyone filing a complaint

under 2 U.S.C. S437g(a) (1) concerning the matter at issue herein, or

- on its own motion, may review compliance with this agreement. If

the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

II. It is agreed that the respondent shall have no more

than thirty (30) days from the date this agreement becomes effective



to comply with and implement the requirements contained therein

and to so 4notify- the Commission.

SMAR 1979
Date

General Counsel
Federal Election Commission

,1:I6-
Dr. Sterlinq E. Lacy,/,espondentDate



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dr. Sterling Lacy

1W 7nn V7O~

CERTIFICATION

I, Marjorie W. Emmnons, Secretary to the Federal

Election Commission, do hereby certify that on March 6:,

the Commission gave final approval by a vote of 5-,01

to the Conciliation Agreement, attached to the General,

Counsel's Memorandum dated March 2, 1979, which has been

signed by the respondent and accompanied by a check in the

amount of $100.

Voting for this determination were Commissioners Aikens,

Friedersdorf, Tiernan, McGarry, and Harris.

Attest:

>YZ4A&ezaA~ K9~e~c~
Date UMarjorie W. Emmons

Secretary to the Commission

Received in Office of Commission Secretary: 3-2-79, 11:03
Circulated on 48 hour vote basis: 3-2-79, 4:30

17n n 070%&law %



1>
I~

4

~'A4

WN

All

('4z

roll

4 ~,F.

*4~*A~

9

A A'

-4-;

4

~
4
A Aj4~

~

5

A;

~ $

iF4

,

-4

- ,

FAA.

'A 'A



FEDERAL. 'ELECTIOIN COMMISSI
1325 K STREET NNW
WASICTON,D.C. 20463

MEMORANDUM TO.- The Commaission

William C. O1daker;...,

March 2., 1979..

MUR 700 (78) Conciliation Agreement

The approved conciliation agreement in this matter
has been signed by the respondent and a check, in the-
amount of one hundred dollars,, has been received.
Accordingly, the agreement is being circulated for final
approval prior to my signature.

Attachments
1. Conciliation Agreement
2. Letter to respondent's attorney

FROM:

DATE:

RE:

ON coii;:2'dTY
9Ma~ :2
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THOMAS OCLL MOST

one ou'tmcy smer

TO0PEKA. KANSAGS06005m* 34SO

February 14, 1979

Wt Gary D. Lipkin
Federal Election Cocnnission
1325 K Street N.W.
Washington, D. C. 20463

In re: N43 700 (78)

Dear Mr. Lipkin:

Eclosed please find the Conciliation Agre, ~t in the above
entitled matter which has been executed by my client, Dr..
Sterling E. Lacy. Also enclosed is my Trust Account Check
No. 2347 in the momut of $100.00 made payable to the
Treasurer of the United States, pursuant to yu instructions.

Sincerely yours,

Thcuias Odell Rost

TOR: gt
enc.

LAW 0 FPF CEKs

ROST O'SQ'$T
CIVI.C CENTER OFFICE DUOLOINO

40131 1134-0000
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BEFORE! THE .FEDERPAL ELECTION COMMISSION. (j~q3Y3
January 5, 1979 '79 FEB Z2 AM IVu 5

In the Matter of)
MUR 700 (78),

Dr. Sterling Lacy)

CONCILIATION AGREEMENT

This matter, having been initiated by a notarized complaint,,

and reasonable cause to believe having been found that the respondent,

Dr. Sterling E. Lacy, violated 2 U.S.C. S44ld(2);

Now therefore, the respective parties herein, the Federal

Election Commission and the respondent, Dr. Sterling E. Lacy,

having duly entered into conciliation pursuant to 2 U.S.C. S437g

(a)(5), do hereby' agree as follows:

I. That the Federal Election Commission has jurisdiction

over the respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure entitled

"An Open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be

mailed to Republican voters of the Second Congressional District

of Kansas on July 25, 1978.

C. That the brochure advocated the defeat of a candidate for

the Republican nomination for election to the U.S. House of

Representatives, 2nd District, Kansas.



D. That the respondent clearly and conspicuously noted, on

the face of the brochure his identity as the one who authorized,

the direct mailing item in question as required by 2 U.S.C. S441d'(2),

but that respondent failed to ,clearly and conspicuously note on

the face of the brochure that it was "not authorized by any

candidate", as further required by 2 U.S.C. S44ld(2). -

WHEREFORE, respondent agrees:

IV. That the failure to conspicuously and clearly note on

the face of the brochure that it was "not authorized by any candidate"

- was a violation of 2 U.S.C. S44ld(2).

NV. That the respondent will pay a civil penalty in the

N amount of one hundred dollars ($100) pursuant to 2 U.S.C. S437g

(a) (6) (B).

GENERAL CONDITIONS:

I. The Commission, on the request of anyone filing a complaint

under 2 U.S.C. S437g(a) (1) concerning the matter at issue herein, or

on its own motion, may review compliance with this agreement. If

the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

II. It is agreed that the respondent shall have no more

than thirty (30) days from the date this agreement becomes effective



* *~ I 4~

-3-

to comply wvith and impleme nt the requirements contained'therein

and tos oiythe Comuission.

Date William C. Oldaker
General Counsel
Federal Election Commission

Dr. Sterlinq E. Lacy, espondentDate

Date
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FEDERAL ELECTION. COMMISSION
* 132SX KTRE N

WASHINGTON,D.C. 20463'

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Odell Rost, Esq.
Rost & Rost
Civic Center office Building
629 Quincy Street
Topeka, Kansas 66603

Re: MUR 700 (78)

N Dear Mr. Rost:

Enclosed is a copy of the conciliation agreement in

the above-referenced matter. As the Commnission has
approved, and I have signed, the agreement, ,the matter is
now closed.

If you have any questions, please contact Gary D.
Lipkin at (202)523-4057.

Thank you for your cooperation.

Sincerely yours,

William C. Oldaker
General Counsel

BY:

Charles N. Steele
Associate General Counsel

enclosure



LAW.,OPFICES

RoST &ROST
CIVIC CENTER OFFICE BUILDING

oe QUINCY SymacT

r. J. ROST TOPEKA, KANSAS 66603 S3a450

THOMAS ODELL ROST

February 14, 1979

MW. Gary D. Lipkin
Federal Election Ocumission
1325 K Street N.W.
Washington, D.C. 20463

In re: MIJR 700 (8

Dear Mr. Lipkin:

Eniclosed please fid the Conciliation Agreemnit in the above
entitled matter which has been exctdby my client, Dr.
Sterling E. Lacy. Also enclosed is my Trust Account Chieck
No. 2347 in the amunt of $100.00 made payable to the
Treasurer of the United States, pursuant to yu instructions.

Sincerely yours,

Thomnas Odell Rost

TIOR: gt
enc.
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LAW OFFICES ''-

R~oST & ROST
CIVIC CENTER OFFICE BUILDING

.. '102 QUINCY STRIECT3 OPKA KANSAS 666403

~uinw

Mr. Gary D. Lipkin
Federal Election Ccnnissiox
1325 K Street N.W.
Washington, D.C. 20463



FEDERAL ELECTION. COMMISSION
1325 K STREET N.W
WASWtNGTON,D.C. 20463

MEMORNDUN TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

DATE: JANUARY 22, .1979

SUBJECT: PLACEMENT OF MUR 700 ON THE EXECUTIVE.

SESSION AGENDA. FOR JANUARY 25,, 197 9

The, General Counsel'sReport dated 1-5-79 on MUR

700,was circulated on a 48, hour vote basis at 1-30,

January 15, 1979.

A certification was transmitted to your office at.

12:20, January 18, 1979.

Commissioner Aikens returned her approval of this

matter at 4:41, January 19, 1979; however, she has-

requested MUR 700 be placed on the Executive Session

Agenda for discussion.

ATTACHMENT:
Copy of Chairman Aikens'
vote sheet

cc: Chairman Aikens
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FEDERAL ELECTION COMMISSION
I32 K STREET N.W
W'ASINGTON.D.C. 20463

T9 JAN 19 P 4: A I

Date and Tim Transmitted: Jan.r 15, 1979 -'~

Comissioner SPRINGER, AIKENS, TIENAN# MCGARRYl TBOL4SONr HARRIS,

RETURN TO OFFICE OF COMMISSION SECRETARY By: JAhN . 17, 1979,

MU o700_(78) - General Counsel's Report dated 1-5-79

(vl I approve the recouinndation

( ), I object to the recoumndation

COMM4ENTS: P 20 ~ a- a 4re .LA4&0AI-r%

Daft:I/L Signature:

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COM1MISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITE!1
ON THE EXECUTIVE SESSION AGEND1A..

-!- 48 HW)UR TALLY fs& %/E
C./IT-l Th

SHED

-j -j,%

tt 'a 6



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON.D.C. 20461

SIASO1January 19, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Odell Rost, Esquire
Rost and Rost
Civic Center Office Building
629 Quincy Street
Topeka, Kansas 66603

Re: MUR 700 (78)

Dear Mr. Rost:

Enclosed for your client' s signature is a copy of the
revised conciliation agreement which the Commission would
accept in the above-referenced matter.

Please advise your client that his check, in the amount
of one hundred dollars ($100), should be made payable to the
order of the "Treasurer of the United States," and forwarded
to the Commission.

teIf you have any questions, please contact Gary D. Lipkin,
,th attorney assigned to this matter, at (202) 523-4175.

Thank you for your cooperat

William C. Oldaker
General Counsel

Enclosure
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BEFORE THE, FEDERAL ELECTION COMMISSION
January 5, 1979

In the Matter of

Dr. Sterling Lacy
MUR 700 (78)

CONCI LIAT ION AGREEMENT

This matter, having been initiated by a notarized complaint,

and reasonable cause to believe having been found that the respondent,

Dr. Sterling E. Lacy, violated 2 U.S.c. S44ld(2);

Now therefore, the respective parties herein, the Federal

Election Commission and the respondent, Dr. Sterling E. Lacy,

having duly entered into conciliation pursuant to 2 U.S.C. S437g

(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over the respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure entitled

"An Open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be

mailed to Republican voters of the Second Congressional District

of Kansas on July 25, 1978.

C. That the brochure advocated the defeat of a candidate for

the Republican nomination for election to the U.S. House of

Representatives, 2nd District, Kansas.
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D. That the respondent clearly and conspicuously notedo~n

the face of the brochure his identity as the one who authorized4

the direct mailing item in question as required by 2 U.S.C. S44ld(2),

but that respondent failed to clearly and conspicuously note on

the face of the brochure that it was "not authorized by any

candidate", as further required by 2 U.S.C. S44ld(2).

WHEREFORE, respondent agrees:

IV. That the failure to conspicuously and clearly note on,

the face of the brochure that it was "not authorized by any candidate"

7 was a violation of 2 U.S.C. S44ld(2).

V. That the respondent will pay a civil penalty in the

amount of one hundred dollars ($100) pursuant to 2 U.S.C. S437g

(a) (6) (B).

GENERAL CONDITIONS:

I. The Commission, on the request of anyone filing a complaint

under 2 U.S.C. S437g(a) (1) concerning the matter at issue herein, or

on its own motion, may review compliance with this agreement. If

thc! Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

II. It is agreed that the respondent shall have no more

than thirty (30) days from the date this agreement becomes effective
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to comply with and imnplement the requirements contained therein

and to so notify the Commission.

Date William C. Oldaker
General Counsel
Federal Election Commission

Date Dr. Sterling E. Lacy, Respondent

Date

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 700

Dr. Sterling E. Lacy)

CERTIFICATION

I. Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on January 17,

1979, the Commission determined by a vote Of 4-0 to adopt

the following recommendations, as set forth in the General

Counsel's Report dated January 5, 1979, regarding the

N above-captioned matter:

1. Approve the revised conciliation
agreement attached to the above-named
report.

2. Approve the letter attached to the
above-named report.

3. Take no further action against Respondent
with regard to any violation of 2 U.S.C.
S434 (e).

Voting for this determination were Commissioners

Springer, Tiernan, McGarry, and Thomson.

Attest:

Date V Mroi .Emn
Secretary to the Commission

Signed by General Counsel: 1-12-79
Received in Office of Commission Secretary: Friday, 1-12-79, 3:19
Circulated on 48 hour vote basis: Monday, 1-15-79, 3:30
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BEFPORE. THE .FEDERAL ELECTION COMMISS ION
January 5, 1979 79 JANI?. P 3 19

in the Matter of)
MUR 700 (78)

Dr. Sterling E. Lacy)

GENERAL COUNSEL'S REPORT

BACKGROUND:

On December 12, 1978, the Commission found reasonable

cause to believe that the respondent violated 2 U.S.C. S434(e)

and 2 U.S.C. S44ld(2) by preparing and disseminating a brochure

advocating the defeat of a primary candidate for nomination for

a seat in the U.S. House of Representatives and failing to both

report the expenses thus incurred and to state on the face of the

brochure that it was not authorized by any candidate. Accordingly,

a conciliation proposal was forwarded to the respondent on

December 15, 1978.

PERTINENT FACTS

A response was received to our conciliation proposal on

December 26, 1978 from the respondent's counsel. (See Attachment I)

The respondent is willing to concede a violation of S44ld(2) but

requests that the penalty be reduced to $100 (from $1,000). The

respondent also contests the finding of a violation of S434 (e),. i.e.,

failure to file a report of the expenses incurred in the publication

and dissemination of the brochure that is in issue here.

Counsel for Dr. Lacy has forwarded to us a copy of a letter

(and its return receipt) Dr. Lacy sent to the Commission on July 26,

1978. The letter states that the respondent had been unable to



-2-

procure-the FEC form used to report independent expenditures.

Accordingly, the letter itself set out all the information that

the form-would require. (letter and its return receipt attached).,

This letter wasp received by the Commission on July 31, 1978,

according to the return receipt. 1/No record of this letter,

exists in the files of the Commission. This led to the finding

that there was reasonable cause to believe that 2 U.S.C. 5434(d)

was violated.

ANALYS IS

The respondent's unwillingness to admit a violation of S434(e)

appears to be well founded. It is clear that the respondent did,

in fact, make a good faith effort to comply with this section of

the Act and fully report the expenditures incurred in the publication

and dissemination of the brochure in question. Accordingly, no

basis exists for proceeding further with this portion of our claim

- against Dr. Lacy. Accordingly, those sections of our original

conciliation proposal which dealt with a violation of S434(e) have

- been deleted from the revised version.

The request for a reduction in the penalty to $100 does

not appear unreasonable in light of the fact that the only remaining

violation concerns a failure to note on the face of the brochure

that it was not authorized by any candidate. The respondent is

willing to concede this violation and, in view of his very modest

financial situation, the Commission should accept a penalty of

$100.

l/ For some unknown reason, however, this letter was never filed
with the reports of any candidate or committee, nor under Dr. Lacy's
name. Further, the letter was not logged into the Commission's
computer, and the Commission apparently never requested that Dr. Lacy
make his report on the proper form.



Finally, at the request of the respondent's cou .nsel, we,

have added a phrase to paragraph "D" of the agreement stAting that

Dr. Lacy did identify himself as the author of the brochure on 'the

face of the brochure as required by 2 U.S.C. S44ld(2).

RECOMMENDATIONS

1. Approve the attached revised conciliation agreement

2. Approve the attached letter

3. Take no further action against Respondent with regard to any

violation of 2 U.S.C. S434(e).

/ Datte William CX4 Oldaker
General Counsel

ATTACHMENTS

1. original conciliation proposal
2. Letter and conciliation counter proposal from counsel

for respondent
3. Letter filed as a report and return receipt
4. Revised Conciliation Agreement
5. Letter
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In the Matter of)

Dr. Sterling Lacy)

CONCILIATION AGREEMENT

Or~eeIPrAq

MUR 700 (78)

This matter, having been initiated by a notarized complaint,

and reasonable cause to believe having been found that the

respondent, Dr. Sterling. E. Lacy, violated 2 U.S.C. 5434(e) and

2 U.S.C. S44ld(2);

Now therefore the respective parties herein, the Federal

Election Commission and the respondent, Dr. Sterling E. Lacy,

having duly entered into conciliation pursuant to 2 U.S.C. 5437g

(a) (5) , do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over the respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity to

demonstrate that no action should 6ie taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure

entitled "An open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be

mailed to Republican voters of the Second Congressional District

of Kansas on July 25, 1978.

C. That the brochure advocated the defeat of a candidate

for election to the U.S. House of Representatives.
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D. That the' 'respondent failed to report the cofirs incurred

in printing and distributing this brochure,, estimated, at

$2,493.58,, as required by: 2 U.s.c. 5434(e),

E. That the respondent failed to clearly and contpicuotusly

note on the face of the brochure. that it was not authorized by any

candidate, as required by 2 U.,S.C.' S44ld(2).

WHEREFORE, respondent agrees:

IV. That the failure to report the costs incurred .in.

printing and distributing this brochure was a violation of

2 U.S.c. S434(e).

V. That the failure to conspicuously and clearly note on

the face of the brochure that it was not authorized by any

candidate was a violation of 2 U.S.C. S441d(2).

VI. That the reipondent will pay a civil penalty in the

amount of one thousand dollars ($1,000) pursuant to 2 U.s..

S437g (a) (6) (B).

GENERAL CONDITIONS:

I. The Commission, on the request of anyone filing a

complaint under 2 U.S.C. S437g(a) (1) concerning the matter at

issue herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

II. It is mutually agreed that this agreement shall become

effective as of the date that all parties have executed same

and the Commission -approves the entire agreement.



III. It is agreed that the respondent shall have no more

than thirty' (30):days from the'date this agreement became

efetietocmly with and'implement the requirements contained

therein and to so notify the Commission.

William C. Mlaker
General Counsel
Federal Election Commission

Date

Date Dr. Sterling E. Lacy
Respondent
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December 21, 1978

DEC~ 2

Wr. Gary D. Lipkin
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

In re: I4R 70()

DearWM. Lipkin:

This letter confirms our telephone conversation of Deebr20, 1978.
I have altered my suggestions after reconsidering Dr. Lacy's finan-
cial situation.

It should be
Court in its
19, 1978, in
the truth in
with regards
We suggested

noted that the 6th Division of the Shawnee County District
Memonrandumn Decision, which was forwarded to you on Decemb~er
the civil litigation found that Dr. Lacy did in fact state
his open letter to the constituents of the Second District
to the comments as to the voting record of Senator Hein.
'that you review that decision.

The Comission errored it appears with reference to the suggestion that
Dr. Lacy did not make a filing with your Cmnission pursuant to the
requirements. If not heretofore taken irfto consideration, it should be
noted that I have a returned United States Postal Service certified mail
return receipt being nwabered 763107 date time stamped Federal Election
Comniission 78 July 31 PM 4:16. Attached you will find a photocopy of
sm on the same sheet of paper reflecting that the Secretary of State,
Capitol Bldg., Topeka, Kansas, by Bouyie Wright, acting on behalf of the
same, signed for a copy of the report on July 28, 1978. This was under
certificate No. 763108. You further will note that in Dr. lacy's response
to your questions, we stated that we had filed a report with the Federal
Election Comission in an attenpt to meet the requirements of the mailings
in that the said mailings took place on or about the 25th and 26th of
July, 1978. Please find enclosed a photocopy of the filing made with
your Commniss ion.

In reference to the second finding of the Ccxrrission that the open letter
failed to state that it was not authorized by any candidate, may be a
debatable issue, ie, did in fact the open letter call for the defeat of

M.1J0:& 35

C. 35* S0
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thaHtnshud o receive support of

those persons opposed to laws such as d.Ri a otdfri h
Kansas Senate._,Hwver, as to, this particular isse # elthti

'ngoialeisuean cul bstbe resolved in the form of a civil concil-
iation agreemrent. How~ever, I am of the'opinion that the staff should
have sire nle eoftepbleie of Dr. Lacy and sare com cation
with me before they make a reccxruedation to the Ocimssion as to whAat

'Itype of civil penalties should be imposed. - At this point you have no
,idea as to his ability to pay and/or raise uvney Ito pay a suggeste

.:cvlpenalty. The imposition'to Dr. Lac of $1000.00 penalty is like
~ asinga newborn baby to personally pay 25,000.00 to your. CaMissiOn.

*~ ~ Dr.Lacy does not have the ability at this time or in thefoeeal
future to raise $1000. 00 cash to be paid within thirty days to the
Ccmnission as a civil penalty, and considering the decision of thecil
court and further considering the fact that he attempted to comply with
the requirements of your regulation by reporting he has certainly attempted
to act as a responsible citizen of the United States operating under the
First Amndment, exposing the truth to othpern, which is my recollection

* is an absolute defense to any type of action in the area of libel or
N.: *. slander. He is not precluded fran stating the truth openly and pulicly

-under the United States Constitution, th-ough the Ccmnission through its
administrative arm is attempting to penalize Dr. Lacy in an arbitrary
and capricious manner. should he be required to pay a large sun of mnxey.

It is requested that you contact ne with regards to the conciliation
agreement after having reviewed your file as to the registration of the
filing and/or send one of your agents to my office for a view of the
returned mail receipt. I do realize that the light ink used by your
office is not easily copied on a copy machine, particularly when the
U.S. Post Office uses green material for..,their return receipts.

Please contact mre with regards to this let at yu aletopruiy
You are advised that I will not be in my office until January 4, 1979,
hotwver, considering the time restraints, if you desire to call me- before
9 AM4 your time at my hame in Vail, Colorado, please do not hesitate to
do so. The phone number is unlisted, but I give it to you for your use
if you desire to commnunicate with mre prior to January 4, 1979 - 303-476-
4461.

Please find attached our proposal for a suggestedconciliation agreement,
which substantially follows the format you sent Dr.: lacy deleting the
violation with regards to failing to report.

It should be noted that with reference to 2U. S.C. §441d(2) as set forth
in §109.4, it is required and the comiication did reflect the author
and person making the expenditure particularly through the openess of the
letter as well as bold face type. If there is a violation, which I
contend there is not one, it could only be that the words "not authorized
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I await to hear fromn you.

Sincerely yours,

Thcznas Odell Rost

TOR: gt
enc.

cc: Dr. Sterling E. Lacy

.- 4
-4; IV-.c

Deceoiber 21,' 1978
~~ ~page Three . . -

.~ It ,

4Aby any candidate" was left ou.I scranyeietfromn the letter
On its face, that the same is fromn Dr. Lacy to the constituent, that it

41t ~ wa authored by him, that he is spealng forhimself and no others.I
repeat, .for eaphas is , 'that the brochure is a direct ccxmimication between

D lay and the contituent, 'and does not -reflect any indication that it
:oil is for or on behalf. of any candidate in any form so at least within the

spirit of the regulations and statute.I.,am convinced that Dr. Lacy
oely met the spirit of the regulation althoug I can understand that a

case could be made by'a prosecutor that Dr. -lacy technically did not
.- ,.,.cmqply with that one regul1ation. .,You =.ist understand that. Dr. Lacy is a-
j~ layman not versed in extensive goenatregulations, and I am of the

'opinion that a Jury would not find him in violation considerin h s
Of the First Amndmckent allows at least 'to my best recollection to speak
and present true and factual statemnts to others of the same ccMjwity
and in fact anrbraces .and encourages people to camunicate.

i t 
-u 

t

- ~ I uter should be noted that 5441d states that if authorized, it mist
be clearly sbown, but if it is not authorized, it is to show by whomn it

Nis authorized, and in this instance that was clearly shown by Dr. lacy
when he states. that he is the author.
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Decenber 6, 1978

In the Matter Of)

.-Dr. Sterling lacy .* 2R0(8

CONCILIATIW CN E~

This matter, having been initiated by Ailnotarized ccxplaint,,

and reasonable cause to believe having been found that the respondent,

Dr. Sterling E. Lacy, violated 2 U.S.C. §441d(a) to the extent that he failed

to use the words "Not authorized by any candidate"; however, he did clearly

and conspicuously make his identity known as the one who authorized the

direct mailing as required by 2 U.S.C. 6441d (1) and (2).

Now therefore the respective parties herein, the Federal Election

Comission and the respondent, Dr. Sterling E. Lacy, having duly entered

into conciliation pursuant to 2 U. S.C. §437g (a) (5), do hereby agree as

follows:

I. That the Federal Election Cnmission has jurisdiction over the

respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity to demon-

strate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure entitled "An

Open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be mailed to

Republican voters of the Second Congressional District of Kansas on

July 25, 1978.,



C. That the brochure advocated not to send a candidate ifor

election to the U. S. House of Representatives.

7~ hat the respondent cle arly, a4 conspicuously tnoted'on doe face

of the brochure his identity as the one mh1o authorized the direct, mailing.

item in question as required by 2 U.S.C. 51441d(2),.but that rsodn

failed to clearly and conspicuously note on the face of, the brochure that

it was "!not authorized by any candidate", as further required by 2 U.S.C.

6441d(2).

XHROE respnet agrees:

IV. That the failure to conspicuously and clearly note on'the face

of the brochure that it was "not authorized by any candidate" was a vio-

lation of 2 U.S.C. §441d(2).

V. That the respondent will pay a civil penalty in the amout of

one hundred dollars ($100) pursuant to 2 U.S.C. §437g (a) (6) (B).

GENERAL CONDITION~S:

I. The Ccxmssion, on the request of anyone filing a complaint

* *under 2 U.S.C. §437g (a) (1) concerning the matter at issue herein, or

on its awn moxtion, may review compliance with this agreement. If the

Ccrnission believes that this agremnt or any requirement thereof has

been violated, it may institute a civil action for relief in the United

States District Court for the District of Columb~ia.

II. It is mutually agreed that this agreement shall become effective

as of the date that all parties have executed same and the Commiission

approves the entire agreement.

III. It is agreed that the respondent shall have no more than thirty

(30) days from the date this agreement became effective to comply with



AO

and: inpl6Immt

Cmxnission..

the requirements coztained therein and to so notify the

William C. Oldakemr
General Counsel
Federal Election Commuission

Dr. Sterling E. Lacy, Respondent

Date

Date

-71" I,-' 7 Y1

eG
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:Having oxha usteod all aveimeos to fimd F"M Form: in1' timeA to complycomplvt4ly with Fod ral tlection Coiwisaon rogulitil8 hahon.t
be timely* with my rirort' rther' th atn asfr P ~t e

mai',dto e fom nhgto'ne I wilt auirish all Thforkatfor -required b
lawi though in r own format- as below. 'If you u i h m.o to subuit tmy report4" n "'~Eoru 5~ n te ear futuro., please find Iea copy of that formib
return mail.

I':i-: Stprlirg r- cy .: .A.DR"I3: 2552 Gold-lnp Top-:ksi, Kansas 66.505
0%O*CU11Arxo%.1: Carriage and Family: Counselor
FtI*'C1flJ=fLAC :h Cr' 0USI"?=t 629 iuincy 204tn O, ropv-k~,ansc66

-WI~!ITU.~l.iY TO MuD0A TS

Shnwner, County TIt'ction CoMiss ion ?0 2UL 7-18..78
ow-oCounty W.1c44o 'U6I5IL5s1iI U 7-2 1."8

C~i~asryp 5~63 7-20-78
R.C. Publications 400

RX ubintos51.6? 7-26-78U-5-. Postal Servic" VA *2. 830 7-25-78

* CA:DI;AT-?s RAJ!1on 1hemi
OF!-'IC SOUGHTF: U.S. Rprnsmvita'tiv' -

'lh'i abov-i fy-'nnditurois .urn ?u~edr in onrosition to the. abDV flaid cndidate*.

Ch., alro' 1 .Y',d-nt mritris viir-i rio t rai with th-. coopnratioi,
co'~sultctiorn, coniirt with, at the raquest, or suggostion of, a~y cardidate
or any authorized committoe or agent of such cqndiajntno

S~nc~rti...

1 14'.
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FEDERAL ELECTION COMMISSION

kW~I&YJ 1325 K STREET N.W
WASHINCTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas Odell Rost, Esquire
4 Rost and Rost

Civic Center Office Building
4 629 Quincy Street

Topeka, Kansas 66603

Re: HUR 700 (78)

Dear Mr. Rost:

Enclosed for your client's sign~ature is a copy of the
revised conciliation agreement which the Commission would
accept in the above-referenced matter.

Please advise your client that his check, in the amount
of one hundred doll ars ($100), should be made payable to the
order of the "Treasurer of the United States," and forwarded
to the Commission.

If you have any questions, please contact Gary D. Lipkin,
the attorney assigned to this matter, at (202) 523-4175.

4 Thank you for your cooperation.

7> Sincerely yours,

William C. Oldaker
General Counsel

Enclosure
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Februi9* 1 9j9~ "4,

Nbr. Brad Litchf'ield Re: 'Complaint No. M~4941
Federal Election Comisision
1325 "K" St., N.W.
Washington, D.C. 2o463

De-ar Mr. Litchfield:

I understand from Mr. Jim Buchele, U.S. Attorney in Topeka, Kansas,
that the F.E.C. is considering a conciliation agreenent with
Mr. Sterlinig Lacy regarding the above complaint which was fi-led by
rre. I find this totally rerense, and I simp~ly cannot under-
stand how such an action can be contemplated. Mr. Lacy was aware
of the provisions of the federal election law, having established
two political action coarmittees pursuant to statutory law and to
your reguilations. Despite the knowledge of the requiremrents of the
F.E.C., IMr. Lacy mailed the brochure which was attached to my original
complaint. This flagrant and egregious violation of the campaign
finaince law is without excuse, and to attempt conciliation of any
sort on your part will, in my opinion, make a mockery of the statutes,
and be an invitation to any person who desires to violate the law
that prosecution will not result.

I uaerstarid that Mr. Buchele is ready, willing, and able to prose-
cute Mr. Lacy, but that the approval of the Justice Department will
be necessary before he will be able to commence prosecution. As
chairman of the Aierican Party in Kansas, as a formrer paid political
operative of the John Birch Society, as the treasurer of two federal
political action corrnttees, and as an avowed lobbyist in the state
of Kansas, lvIr-. Lacy certainly must be held to a standard of accounta-
bility in terms of his actions under the federal election law, which
are higher than those of other uninformred citizens who are unfamiliar
with the political process.

I heartily request and demand that Mr. Lacy be prosecuted according to
the terms of the act, and that the Federal Election Comrmission do
whatever in their powers permissible to ascertain the true source of
the fundiig of the brochure which was distributed. According to the
deposition triat wa-., taken in this matter, approximately two thousand

Ron Hein for Congress * 2824 Seabrook o Topeka, Kansas 66614
Phone 913-272-1592

Pai.d foi; by: Ron Hein fox Congress Committee. Ron Stewart. Treasurer

A topy of(t k tepans Filed witt the Federal Eiet tiom Cinnusmjm arid is available Ito Purchase terra. the Fedra Election (.amwnu-svA Washtincur UC (2 243

UA?,



jr. jbrad i~tolfield
PeLruary 10, 1979

dollars' worth of postage was purchased, ands, by Mr Lacy's own
dinir~ssiorj, there were no written documrents evidencing Such a pur-,

chase. Thus, either the check Was written by some other contributor
to the publication and dissemination of the brochiure, or the stamps
were purchased with cash. In either case, substantial violations
of the federal act and the federal re~alations, are involved, arnd
it simply escapes mre how the V.E.C. can even contemplate concilia-
tion undKer, such circumstances. I also question by wh~at authority
unilateral conciliation of my compl~aint can be rendiered by the
F.E.C. . without additional notice to mre of the attempts toward
conciliation, or even notice to mre advising mre of the status of the
complaint or of the investigation.

I trust that I will be hearing fram you shortly regarding this matter,,
and I also expect that investigation arid prosecution of this flagrant
abuse of the laws will be forthcoming imgediately.

Thiank you very much for your cooperation, anid if I can provide any
irure assistance, ox' answer any questions in regard to this ma~tter,
please do not hesitate to contact mre.

Sincerely,

Ronald R. Hein

State Sendtoi,

I Rh:dka

cc: Kr. Jim L~i'c-hele, U.S. Attorney
fjIy. Eric Holder
k4r. Jay 1M1yersok
Mr. Gary Lipkini



Nir. brad Litchfield Re: cvplaint No.@884I941
b'derai Election Coornission
1325 IIKI St., N.W.
Washington, D.C. 20463

Dear MIr. Litchfield:

I underistand from Mr. Jim Buchele, U.S. Attorney in Topeka, Kansas,
that the F.E.C. is considering a conciliatIMo agreeme~nt with
Mrii. Sterling Lacy regarding the above IcomplaiLnt which was filed by

me. I find this totally reprehensible, and I simply cannot under-
stand how such an action can be contemplated. Mr. Lacy was aware

of the provisions of the federal election law, having established
two political action committees pursuant to statutory law and to
your regulations. Despite the knowledge of the requirementsof the
F.E.C., Mr. Lacy mailed the brochure which was attached to myw original

complaint. This flagrant and egregious violation of the campaign
finance law is without excuse, and to attempt conciliation of any
sort on your part will,, in my opinion, make a mockery of the statutes,

and be an irivitation to any person who desires to violate the law
that prosecution will not result.

I understandic th--at Mr. Buchele is ready, willing, and able to prose-

cute M~r. Lacy, but that the approval of the Justice LDepartnent will

be necessary before hte will be able to commrence prosecution. As

chamrINUA of the Amri~rcan Party in Kanusas, as a former paid political

operative of the Joh-n Birch Society,, as the treasurer of two federal

politii action corttees, and as an avowed lobbyist in the state

of' Ksisaz, Ivr. Lacy certainly mrust be held to a standard of accounta-

6ility in- ternis of his actions under the federal election law, which

are iijier th-an thiose of other uninformed citizens who are unfamiliar
wi h h political process.

1 h(-iar ily request and deawd that rl. Lacy be prosecuted accordling to

the teirins of the act, andI that the Federal Elect ion Cormission do

wjhatever in U (ic-r powers permiss3ible to ascertain the true source of

tLhe oful i Utnte brochure which was distributed. According to the

dieposition that was taken in this matter,, approximately two thousand

Ron Hein for Congress * 2824 Seabrook * Topeka, Kansas 66614
Phone 913-272-1592

Paid foci by. Ron Hein fon Congress Corvirrftec. Ron Silewart, Treasufet

A copj nf Out Rrge;.ti Filed with tOe Federal Lkctoin Comissmon arid is a.,aiebale lor Puchase Wrm d Federal tieron ComnweAswn. Washanol-m D.C. 20463



p~age two
Mr. Brad Litchfield
le bruwwy 10, 1979

dollars' worth of positage was purchased, ands by Mr-. Lacy's own
admissiAon,, there were no written documrents evidencing such a pur-
chase. Thius, either the check was written by WM. other contributor
to the publication and dissemination Of the brochure, or the stamps
were purchased with cash. In either case, substantial violations,
of the federal act and the federal regulations are involved, arnd
it simply escapes me how the F.E.C. can even contemplate concilia-
tion under such, circumstances. I also question by what authority
unilateral conciliation of my ccomplaint can be rendiered by the
F.E.C. , without additional notice to mre of the attempts toward
conciliation, or even notice to mre advising mre of the status of the
complaint or of the investigation.

I trust that I will be hearing from YOU shor'tly regarding this matter,
and I also expect that investigation anid prosecution of this flagrant
abuse of the laws will be forthcoming immediately.

- ~RThak you very mruch for your cooperation, arnd if I can provide any
tirrre assistance, or answer any questions in regard to this matter,,
please do not hesitate to contact mre.

Sincerely,

Ronald R. Hemn

State Set-ator

RHH:dka

cc: Mr. Jim Buchele, U.S. Attorney
Mr. Eric Holder
Mr. jay Nyerson
Mr. Gary Lipkin
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A?. Jay Nyerson
Federal Election Commnission
Office of General Counsel
1325 "IK" St., N.
Washington, D.C. 20~463
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THOMAS ODELL ROST

December 21, 1978

Mr. Gary D. Lipkin
Federal Election Cociuissicri
1325 K Street N.W.
Washington, D.C. 20463

In re: MUR 70(8

Dear Mr. Lipkin:

This letter confirm our telephone conversation of December 20, 1978.
I have altered my suggestions after reconsidering Dr. Lacy' s finan-
cial situation.

It should be noted that the 6th Division of the Shawnee Comty District
Court in its 1Mxx~randwi recisionl, which was forwarded to you on Decemb~er19, 1978, in the civil litigation founid that Dr. Lc i nfc tt
the truth in his open letter to the constituents of the second District
with regards to the ccuments as to the voting record of Senator Hein.
We suggested that you review that decision.

The Cxiiission errored it appears with reference to the suggestion that
Dr. Lacy did not make a filing with your Cowmission pursuant to the
requirements. If not heretofore taken into consideration, it should be
noted that I have a returned United States Postal Service certified mail
return receipt being nurtered 763107 date time stamped Federal Election
Cornission 78 July 31 PM 4:16. Attached you will find a photocopy of
same on the same sheet Of Paper reflecting that the Secretary of State,
Capitol Bldg., Topeka, Kansas, by Bouyie Wright, acting on behalf of the
Same, signed for a copy of the report on July 28, 1978. This was under
certificate No. 763108. You further will note that in Dr. lacy's response
to your questions, we stated that we had filed a report with the Federal
Election Comission in an attempt to meet the requirmets of the mailings
in that the said mailings took place on or about the 25th and 26th of
July, 1978. Please find enclosed a photocopy of the filing made with
your Commission.

In reference to the second finding of the Ccxrmission that the open letter
failed to state that it was not authorized by any candidate, may be a
debatable issue, ie, did in fact the open letter call for the defeat of
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Ron Hein 'or, -didi dla that 'Ron Heiiak B!uld'not rceive.s o
,those, persn sopposed to laws, such"as W. Hem i votied, for in'~
Kansas Sen~ate. Howver, as tothis particulat issu, 0- feel V.

negotiable issue and could bestbie resolved in the form of a 11n t
iio ageit.Hcaer, I am of the opinion that -the'staff b~*1d'

have, soum knowled2g of-the problems of Dr. lady ard some, onmicai~
with,:ve-befre, they make a re0mdto oteOilsion a owa
type of civil penalties should be imposed. At thi apityohaen
idea as to: his ability to pAY and/or raise money to pay asgest a

civl en lty Te ioitixi to Dr. Lacy of $1000 peaty is lik1e
asking'a neobrn baby "to personally pay $25,000.000 to your Ccxm ission.
Dr.- Lacy does not have-the ability at this time~ or in: the foreseeable
future to raise $1000.00 Lcash t6 be paid Within Ithirty days to the
Ccnid.ssicn as a civil peatand considering the decision of 'the civil
Court andL fiwther Considrn h fact that he atteepted to Coaply with
the requixemuents of yorrgltion by reotn hehscranyatited
to act As a repnile citizen of the Uniited States operating unider the
First Aei&mt, axpos"xi the truth to other persons', which is my repollection
is an absolute defense to any type of action in the area of libelor
slander. He is not precluded fromn stating the truth openly and publicly

,under the Ikited'States Costitution th'ough the Coamission through its
administrative arm is attempting to penalize Dr. Lacy In an arbitrary
and capricious manner, should he be required to pay a large sum of mney-

It is requested that you contact me with regards to the conciliation
agreement after having reviewed your file as to the registration of the
filing and/or send one of your agents to my office for a view of the
returned mail receipt. I do realize that the light ink used by your
office is not easily copied on a copy machine, particularly wien the
U.S. Post Office uses green material for their return receipts.

Please contact me with regards to this letter at your earliest opportunty.
You are advised that I will not be in my office until January 4, 1979,,
howver, considering the tinestain, if you desire to call, me before
9 AM your time at my homne in Vail, Colorado, please do not hesitate to
do so. Thephne number isunlisted, but Igive itto youfor youzruse:
if you desire to comunzicate with me prior to January 4, 1979 - 303-476-
4461.

Please find attached -our proposal for a suggested conciliation agremet,
which substantially follows the format you sent Dr. Lacy deleting the
violation with regards to failing to report.

It should be noted that with reference to 2U.S.C. §441d(2) as set forth
in §109.4., it is required and the ccxmication did reflect the author
and person making thel expenditure particularly through the openess of the
letter as well as bold face type. If there is a violation, which I
contend there is not one, it could only be that the wrds "not authorized
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001~~~- it isf(2 *.

was authdcre4 ym that he is paizgft if "Adr others,: I"'
repeat, :o asi htthe broch~ oadrc ~~ai ~i.
Dtr'. Lacy In the t cttummt, and' does not reflect ayidimin htL
is for or on behalf of any c:W~t in "SrO~ a~tleast Wiitb nte
spirit of the 'regulations' and sttt 1 an! cx6:41*ced ftht Dkr:m Lcy
openily met th~e spirit of the retainato~ICondrtndta
case could be made by, a, prstpi thtDr!Lc tecit"kally did not'

cxzly iththa ~ egu~tin..!Co it t~rtam that Dr. Lacy is a
haw not versed in extensive geritreitonand I am Of fth

opiniioni that a' jury would not find hli in violAtic considering the use-of the First ~i it a~ll 1s at. last t bst rec tcr 'to 119e*
and reatrue and factui -statemen~ts to otesOf thi ,same cuwid
and in fac edbrce at-A. 1XcIags eole to ccxiae

It further, should be noted that 6441d 'states that, if, auhorized, it'mist
be clearly sk9 ,bti ti o aufthrized, it is, to Sim~ by, wtm- i
isatorzd and in this instance that was cleary sonbDr. Lacy,
wi he -states that he is the author.

I await to hear frx you.

Sincerely yours,

Thauas Odell Rost

TOXR: gt
enc.

cc: Dr. Sterling E. lacy
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BEFOM~ UlI FEDRAL EE=CN COMMIISSION
Iecenber 6, 1978

In the Mtter Of)
) IIJR 700 (78)

Dr. Sterling lacy)

This matter, having been initiated by a notarized ccaplaint,

and reasonable cause to believe having been found that the respondent,

Dr. Sterling E. Lacy, violated 2 U.S.C. S44ld(a) to the extent that he failed

to use the words "N4ot autlvorized by any candidate"; however, he did clearly

and conspicuously make his identity known as the one wbko authorized the

direct mailing as required by 2 U.S. C. 5441d (1) and (2).

Now therefore the respective parties herein, the Federal Election

Comission and the respondent, Dr. Sterling E. Lacy, having duly entered

into conciliation pursuant to 2 U.S.C. §437g (a) (5), do hereby agree as

follows:

I. That the Federal Election Ccxiiission has jurisdiction over the

respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity to demo~n-

strate that no action should be taken in this matter.

III. That the pertinen't facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure entitled "An

Open Letter Fran: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be mailed to

Republican voters of the Second Congressional District of Kansas on

July 25, 19781



C. That the broc advocated. not, to, send a candidat for

election to the U. S, House of ipstaives.

I 1 hat the resodt clear ly and conspicuo~usly noted on the face

of the brochure his identity as the one iwio authorized the direct uwiling

item in question as required by 2 U.S.C. S441d(2), but that respondent

failed to clearly and conspicuously note on the face of the brochure that

it was "not authorized by any cniaeas further required by 2 U.S. C.

S44ld(2).

14EEF~Erespondent agrees:-

IV. That the failure to conspicucusly and clearly note on the face

of the brochure that it was "nhot authorized by any caddt"was a vio-

lationi of 2 U.S.C. J441d(2).

V. That the respondent will pay a civil penalty in the amint of

one hundred dollars ($100) pursuant to 2 U.S.C. 5437g (a) (6) (B).

GENERAL (XtMITIWNS:

I. The Ocnmrission, on the request of anyone filing a cczqlaint

under 2 U.S.C. §437g (a) (1) concerning the mtter at issue herein, or

on its own mtion, my review carpliance with this agreai t. If the

Comission believes that this ar nt or any requirement thereof has

been violated, it may institute a civil action for relief in the United

States District Court for the District of Columia.

II. It is mrutually agreed that this agreement shall become~ effective

as of the date that all parties have executed samet and the Ccinission

approves the entire agreement.

III. It is agreed that the respondent shall have no more than thirty

(30) days from the date this agreent becamet effective to ccxiply with



and Iup1I~ the' requremnt contained therein wid, to so niotify the

Cwmissimi.

I~te William U. Oldaker
General Counsel
Federal Election. Camudssicn

Dr. Sterling E. Lacy,- ResponstI~te

Date



'July 26$ 1978

Having exhausted all avenues to f Ind "FTC'orm 5'An t i viF to comply
completoly with, Ffpd-ral Tfetion Coumission regrulations', 1, havei chosen Ito
be'timely with Ty rmport rather than waiting days for "FM'C 0'o*~m 50 t o be a
mailard to tue fromn ',nshlrnrtono. I" 01V CNrrnih 41. Irforkatioroqizrod by
law# though in m-,; own~ format as below. If yon wi,-h )n- to sukiit my report
o1n 'M form 5 I in the% near future, please sond m a copy of 'that form~ by
return mil.

AU)Ri)kS: 2552 (Uold. np Tope)k*t Nas 666015
040CIIUPIO!: Varr nge and F~amily Counselor
HkICALIPLAC - UF iMsLI3 W: 629 1.uincy, AlItA :204, ('oprkat "ansar 66603

ShawneRn County 3lmction ComAission $70.?24 7-1&.78
T-hawnrt 'County '-1ction Commission 7Q.4724
Ca~rlovs lrypn -- ('3 7-20 -78
A.C Publications 400.00 7-22-78
iR.C. Publicntions 5 1. 0*1 7-26-78

CO .5. I-osta1 Serviect 8)34 2 . 60 7. 25er-78

CADJLAr~~s ~>K ),.on iHein

lh't nbov," n)--'ndlturas veorn msvJm Ar onnrosition to the abcjvA riam -d candldatn.

Vh' ~xv I ~ ;~:P~t ~x~r i tur or, not rca1i, w;ith thq coop-qrationq
consultatio., concort with, at the rciquest or suggestion of, a~'y cardirdatm
or any authorizqd committee or agent of such cnrditnt.

;AnIr'r 'lv



LAW OFF-ICES

ROST & ROST
civiC CENT'FR OFFICE BUILDING

621D OUINCY STREET

TOPEKA, KANSAS 66603

C

Mr. Gary D. Lipkin
Federal Election Crnission
1325 K Street N.W.
Washington, D.C. 20463

w N LL



LAW OFFICES

Rost ROsT
civic CENT91111 OFFICE NUILDINO

see QUINCY STREET
F. .3. ROST TOPEKA, KANSAS 66O603 fI213.34560oc

THOMAS 0CLL ROST

December 19, 1978

Mr. Gary D. Lipkin
Federal Election Commuission
1325 K Street N.W.
Washington, D.C. 20463

In re: MIJR 707)

Dear Mr. Lipkin:

Please find enclosed the f noraindmn Decision constituting the journal
Entry of final judgment in the civil case involving the-above entitled
matter. If you read the opinion, and we submift the same as additional
evidence in this case on behalf of Dr. Lacy,, you will find that the
Court found that Dr. Lacy did not misstate the actions of Senator Rein,
and has dismissed Senator Rein's civil litigation without trial on
Motion For Summar Judgment af ter the iniftial pleading and response
having been filed thereto.

Sincerely yours, -- )

Thcanas Odell Rost

TOR: gt
enc.



A DEC 2?2 AM I 1: 33

INflIlE LdSTRICT COUBiU 0P" JlAWNI-iv. COUNTY,* KANSAS

SIXTH DIVISION

RONALD R. HEIN,)

Plaintiff, )

VS.) CASE NO. 78-CV-7'16

STERLING E. LACY,)

Defendant.1.

MEMORANDUM DECISION

On July 21, 1978, plaintiff, a State Senator in 'the. Kansa s

Legislature and then a candidate for the Kansas Second District

Congressional Republican no;]atnati(,ii, filed this action in

defamation. Plaintiff's contentiujis are that defendant published

and circulated to Second District voters a document styled "An Open

Letter From: a family therapist to: Second Congression-al District-

Republicans Re: Senator Ron Hein~'s legislative stand on

decriminalization of marijuana and legalization of homosexuality", a

copy of which document Is attached hci-t.to marked Exhibit "A" and

Incorporated by this reference. Plaintiff further contends in his

petition that the document contains false and defamatory statements,

within the meaning of the lawv and r-.ulted in damages for which he

seeks reimbursement in this action. Defendant has denied that the

statements contained In this document are defamatory, contending.

that the statements therein are true and, If not true in the fullest

sense, are at least not actionable bet use he lacked any knowledg e

of their falsity and was not reck1L-s. i . respect to the truth

or falsity thereof, the stringent test applied undev- the First,

Amendment to the Cori.;titution of the United States to comments
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deposition of the defe--ndaii' has been tnken. On the basis of this

record before the Court defendant has moved for summary judgment

contending that the record does not support a finding of actual

ma~lice orreckless disregard for truth and specific Intent to ijure,

which is the constitutional i-riteria by which his publication must

be tested. Both sides have briefed the lec;al Issues involved and have

submitted the same to the Court for ;-,cision wittiout oral argument.

The Court has carefully considered an-t has carefully scrutinized

the entir~e record before it with a view to determining whether

the constitutiontil te.;i. has been 'it 'I'he-- Court, having

carefully conAdercd the record, and the briefs of counsel,

now makes and enters tho following finding.s of fact, conclusions

of law and Judgment.

FINDIN:';S OF FACT AND CONCLUSIONS OF LAW

Eliminating extraneous matters, Exhibit "A" ~contains-two

basic statements purporting to be fact upon which all other opinions

and conclusions are obviously founded. If those statements are

true, plaintiff's claim must fail. If those stattiients are false,

plaintiff's claim must still fail unless the record shows that

defendant, in making those statements either knew the same were

false at the time the statements were made or had a reckless

disregard concerning whether the same wei-e true or false and was

possessed with a specific inta'ent to injure the plaintiff herein.

(New York Times v. Sulliv,tii, 376 U.S. 2-_)4; Get .Rbr ec, n.

4118 U.S. 323; Henry v. Coll-ins, 380 U.S. 356; St. Amant v. Thompson,

390 U.S. 727; Kennedy v. Mid-Continont Telecasting Inc... 193 Kan.

5144; Munsell v. Ideal Food Stores, 208 Kan. 9041 and PIK Civil 2d

§141.541.) The two statements contain,.,,;inr Exhibit "A" to which, this
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of marijuana." and,

2. "When a friend told me that the Kansas Senate had
passed a bill (Senate Bill 310) this legislative,,session that removec
homosexuality as an "unlawful sexual act" J2xcept in cases of

aggravated sodomy), I just couldn't believe it! ... Senate Bill 310
(which died in the House committee) was indeed designed to

legalize homosexuality and... a majority of our State Senators had
voted for it -- Including State Senator Ron Hein!"

With respect to the first statement, the records of

the Senate reflect the following:

At the time Hou.;, Bill 2313 was being considered bythe Kansas Legislatuzre the penalty for possession of marijuana,first offense, was ~t Class A Misdemeanor punishable byImprisonment in the county jail for up to one year or a fineof up to $2,500 or both such fine and Imprisonment (K.S.A.65-4125, 21-4502 and 21-4503.) House Bill 2313, inter alihad the same been enacted by the Legislature~would havereduced the penalty for the possession of one ounce or lessof marijuana to an unclassified misdemeanor punishable bya fine of not more than $100 for the first offense. Theminutes of the Federal and State Affairs Committee of theSenate, dated March 31, 1977 reflect that Senator Hemnseconded the motion of Senator Allegruci to recommend HouseBill 2313 favorably for passage. This motion failed and thebill was ultimately reported to the Senate withoutrecommendation, Senator Hein again secondingthis motion.The Journal of the Senate for April 4, 1977 (pp. 560-561)reflect that Senator Hemn moved that House Bill 2313 bereferred back to the Committee on Federal and State Affairsafter Senator Angell moved that the bill be stricken fromthe calendar. On that same date, the Journal of the Senatert-flects (p. 584i) a roll call vott- was taken on whether toreconsider~ the action of th,,. SenaLe on House 13ill 2313.Senator Hemn voted to reconsider the action of the Senate(which action had failed to enact the bill) but the motion toreconsider failed and the bill was not adopted.

In his affidavit, filed in this action, Senator Hemn, at Paragraph 5,
states that those convicted of the possession of a small amount of
marijuana "...should be sentenced, convicted and fined as provided
by the terms of House Bill 2313...." Based upon these documents,

the Court has no hesitation in finding from the uncontested facts



have provided for a substantial reduction in the penalty for first

time conviction of the possession of a small quantity of marijuana.

Carefully refined, therefore, the ultimate issue is-whether this

result would constitute the "decriminalization of marijuana" as

that term is generally understood In commiron, modern usage. It

has been urged that the term "decriminalizatiton", given a very

technical legal definition, should be held to mean "legalize".

Of course, if this definition were found to be commonly accepted,

the statelnent contained In Exhibit "A" would not be precisely true

in that the possession of marijuana, even under House Bill 2313,

would remain Illegal and ai penalty would continue to be prescribed

for the conviction of such possession. Such a narrow definition,

however, is not the common understanding of this term as applied

to the social problem of the use and possession of marijuana. It-

is well known to lawyers and laymen alike that the term "1decriminal-

ization of marijuana" has come to mean, in commonly accepted parlance,

the reduction of the penalty for first time conviction of small

quantities of marijuana to a reasonably small monetary fine. This

term is often used in contrast to the term "legalization of

marijuana" which is understood to mean the removal altogether of any

penalty for the possession of small quantities of marijuana. The

proceedings of the Federal and State Affairs Committee of the

Senate, during the Commnittee's consideration of House Bill 2313

(which proceedings are before the Court by way of exhibits to

admission6) clearly show that the witnesses appearing both in favor

of and against the bill understood and used the terms "decriminalize"

andlegalize" in a manner reflecting this common understanding of

these terfoms.1! lvegri + th4c2is understa 4-ning o % Pf the cormmnl~ y oaccPsted f
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protected by the First Amendment when applied to comments concern-

Ing the official actions of elected public officials. Cons equently,

on the record before this Court, there is no evidence sufficient to-

satisfy the extremely stringent test for malice which is an

essential part of the proof required for the maititenance of the

action of the plaintiff in this cau:- .

In his affidavit herein, Senator Hemn has stated that he

does not favor the use of marijuanai, that he speaks against- the

use of it ,that he has never used marijuana or any other Illegal

drur personally and that he often uses his good offices to

discourage drug abuse of all kinds. The Court has absolutely

no doubt concerning the Lrutlj of these statements. But the

question in this cause is whether his comments and votes with

respect to House Bill 2313 can be fairly interpreted to Indicate

that he favored the "decriminalization of marijuana". The precise

question before the Court is not whether the statement in Exhibit "A"

is false or true but whether if false the comment is so recklessly

made as to show a disregard for the truth and an Intent to Injure.

The defendant's comments -ire not so unreasonable, given the common

usage of the terms involved to which reference has been previously

made~to rise to this level of offensiveness and are,, therefore,

protected under the freedom of speech guaranteed to citizens Under

the First Amendment to the Constitution of the United States.

Turning to the second statement contained In Exhibit "A",

the records of the Senate disclose the following:

At the time Senate Bill '310 was being considered,
Intercourse between consent rI, adultL; of the same
sex was Illegal. Such Intercourse between consenting adults
of the opposite sex and between married persons was not Illegal
under any circumstances (K.S.A. 21-3509). Senate Bill 310,

I
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In evaluating the contents of a propose]i bill, also clearly
indicates the quadruple Impact of the proposed legislation.
The minutes~ of the Senate Judiciary Committee dated
March 3, 1977 labels Senate Bill 310 as "an act concerning
sexual privacy." At that hearing, a representative of the.
Civil Liberties Union of Kansas, appearing-in'support of
the bill stated that "private sexual activities are of no
concern to the State." The Journal of the Senate (1977
Session, p. 296) indicates that .11,nate Bill 310 was adopted
by the Senate and that, upon roll call vote, Senator Hemn
voted in favor of the bill.

Again, it is clear that Senator Hemn voted in favor of Senate Bill 310..

The remaining question then, I:; whether Senate Bill 310, as asserted

by defendant in Exhibit "A"l,"removed honmosexuality as an 'unlawful

sexual act' "arid whether, therefore, Senator Hemn voted, as

defendant asserted, "to legalize homtosexuality."1 In this connection

It is urged that the term "homosexuality", is broadly defined as

an entire lifestyle or philosophical preference. It is further

urged, given this definition, that homosexuality has never been

illegal and needs no "legalization". In this connection, It is

urged that only certain sexual acts have been heretofore prohibited

but not homosexuality in its entirety. Under the fair comment First

Amendment rule pertaining to public figures, however, this Court

is not satisfied that the term can be held to have only this definition. AlthoUgh,1:

it has been correctly stated that the principle focus of the

Senate Bill 310 was to outlaw oral sex for money between consenting

adults of the opposite sex, as was reported to have occurred in some

massage parlor" settings, there is no doubt but that the bill

also removed penalties for adultry, unlawful cohabitation and

intercourse between consenting adults of the same sex. In light

of this fact, this Court crnnnot say that defendant's comments which

pertain to this bill alone, were so recklessly false and demonstrated

the needed malicious intent to injure required by the Constitution
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vote for a bill which would legalize homosexuality or promote the

same. Once again, the Court is fully convinced of the truth

of these statements. Nonetheless) the undisputed record is

clear: Senator Hemn voted for Senate Bill 310 and Senate Bill 310

among other things, removed the prohibition of intercourse between

consenting adults of the same sex. Given this fact, this Court

cannot say that defendant's comments that the effect of Senate Bill

310, among other things, would have beenat least in some

particulars, a legalization of homosexu:LJity are so recklessly

false and maliciously made as to satisfy the test required by the

Constitution in order for this action to be maintained.

Although this Court cannot resolve factual disputes in a

motion for summary judgment, this Court has an absolute duty to

uphold the Constitution and in cases of this type to make the

initial assessment concerning whether the record sets forth

facts sufficient to meet the very high burden upon plaintiffs

in cases of this type. This Court's duty has been stated as follows:

"Actual malice Is a constitutional issue to be decided
initially by the trial judge vis-a-vis motions for
summary judgment and directed verdict. The functions
of the trial judge and the jury have been explained as
follows:

'In my judgment New York Times Co. v. Sullivan
makes actual malice a constitutional issue to
be decided in the first instance by the trial
judge applying the Times' test of actual
knowledge or reckless disregard or the truth.
[Citations omitted] Unless the court finds, on
the basis of pretrial affidavits, depositions
or other documentary evidence, that the plaintiff
can prove actual malice in the Times sense, it
should grant summary judgment for the defendant.

Thus, it is clear that, whiere a publication is protected by
the New York Times immuniLy rule, summary judgment, rather
th% An" tr Il on+- the Merits *,isapoevhclfrafrdn



Court does not contain proof sufficient to sustain the proof of malice

requirement necessary for plaintiff's claims to be actionable and

sufficient for presentation to a jury. Consequently, pursuant to

this Court's sworn duty to uphold and defend the Constitution of the

United States and consonant with its duty to assess the quantum

of proof on the question of malice required of the trial judge in

cases of this type, defendant's motion for summary judgment is

herewith sustained, costs taxed to plaintiff. This Memorandum

Decision shall serve as the Court's entry of Judgment herein,

no further journal entry being required.

DATED: 1Cj4M. ir

Judge f the District Court
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FEDERAL ELECTION COMMISSION'
1325 K STREET N.W

'~47ES, WASHINGTON,D.C. 20463

December 14, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dr. Sterling E. Lacy
629 Quincy - Suite 204
Topeka, Kansas 66603

Re: MUR 700(78)

Dear Dr. Lacy:

On December 12, 1978, the Commission determined
there was reasonable cause to believe that you committed
violations of 2 U.S.C. S434(e) and 2 U.S.C. S44ld(2) of
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission found reasonable cause to
believe that your failure to both report the expenses
incurred in the publication and distribution of your "open
letter" regarding Ronald Hemn and to clearly and conspicuously
state on the face of the "open letter" that it was not
authorized by any candidate, are violations of the above
sections of the Act.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C. S437g(a) (5) (B). If
we are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit in United
States District Court and seek payment of a civil penalty
not in excess of $5,000.

We enclose a conciliation agreement-that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return it
along with the civil penalty to the Commission within ten
days. I will then recommend that the Commission approve
the agreement.

N
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IU. you have any questions or'.suggestions for chongesin the'enclosed conciliatio areentplaecnat
Gary-D. Lipkint the attorney 'a'ssigned to this matterp at
202-523-4175.

General

Enclosure

'4



BEFORE THE FEDERAL ELECTION COMMISSION
December 6, 1978

In the Matter of)
MUR 700 (78)

Dr. Sterling Lacy)

CONCILIATION AGREEMENT

This matter, having been initiated by a notarized complaint,

and reasonable cause to believe having been found that the

respondent, Dr. Sterling E. Lacy, violated 2 U.S.C. S434(e) and

2 U.S.C. S44ld(2);

Now therefore the respective parties herein, the Federal

Election Commission and the respondent, Dr. Sterling E. Lacy,

having duly entered into conciliation pursuant to 2 U.S.C. S437g

(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over the respondent and the subject matter of this proceeding.

II. That the respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent had printed 25,000 copies of a brochure

entitled "An Open Letter From: A Family Therapist."

B. That respondent caused 22,000 of these brochures to be

mailed to Republican voters of the Second Congressional District

of Kansas on July 25, 1978.

C. That the brochure advocated the defeat of a candidate

for election to the U.S. House of Representatives.
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D. That the respondent failed to report the costs, incurred

in printing'and distributing this brochure, estima~ed, at

$2,493.58, as required by 2 U.S.C. S434(e).

E. That the respondent failed to clearly and conspicuous-ly

note on the face of the brochure that it was not authorized -by any

candidate, as required by 2 U.S.C. S441d(2).

WHEREFORE, respondent agrees:

IV. That the failure to report the costs incurred in

printing and distributing this brochure was a violation of

2 U.S.C. S434(e).

V. That the failure to conspicuously and clearly note on

the face of the brochure that it was not authorized by any

candidate was a violation of 2 U.S.C. S44ld(2).

VI. That the respondent will pay a civil penalty in the

amount of one thousand dollars ($1,000) pursuant to 2 u.S.C.

S437g (a) (6) (B).

GENERAL CONDITIONS:

I. The Commission, on the request of anyone filing a

complaint under 2 U.S.C. S437g(a) (1) concerning the matter at

issue herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

II. It is mutually agreed that this agreement shall become

effective as of the date that all parties have executed same

and the Commission-approves the entire agreement.
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3:n. it is agreed that the respondent shall1 have no more

than thirty (.30) days from the.'date this agreement became

effective to -comply with 'and implement the requirements contained

therein and to so notify the Commission.

Willi-am C. Oldaker
General Counsel
Federal Election Commission

Dr. Sterling E. Lacy
Respondent

Date

Date

3



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dr. Sterling E. Lacy
MUR 700 (78)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on December 12,

1978, the Commission determined by a vote of 6-0 to adopt

the following recommendations, as set forth in the General

Counsel's Report dated December 6, 1978, regarding the

above-captioned matter:

1. Find reasonable cause to believe that
Sterling Lacy violated 2 U.S.C. S434(e)
and 2 U.S.C. S44ld(2).

2. Approve the conciliation agreement and
letter attached to the above-named report.

Attest:

Date
secretary to the Commission

Signed by the General Counsel: 12-7-78
Received in Office of Commission Secretary: 12-8-78, 12:49
Circulated on 48 hour vote basis: 12-11-78, 9:00
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0 RECIVED
CE~~E2Q~THE

BEFORETHE FEDERAL ELECTITON COM big ~
December 6,, 1978

78BDEC 8' PZ4
in the Matter of)

MUR 700 (78)
Dr. Sterling E. Lacy)

GENERAL COUNSEL'S REPORT

SUMMARY OF PRIOR PROCEEDINGS

On September 28, 1978 the Commission found reason to believe

that the respondent violated 2 U.S.C. S44ld and S434(e) by

publishing a brochure expressly advocating the defeat of a

Congressional candidate and failing to report the expenses

incurred thereby. Pursuant to this finding, a series of questions

were posed to Dr. Lacy, which were answered in a letter from

respondent's counsel of November 6, 1978.1/

PERTINENT FACTS

The information supplied by the respondent reveals that

25,000 copies of the brochure were printed with a distribution

of approximately 22,000 occurring on July 25, 1978. The costs

incurred in the distribution was $2,493.58, with less than $100

of this from contributions. The respondent claims to have had

no aid from Mr. Hemn's opponent, Jim Jeffries,in the preparation

of the brochure, but did tell a staffer of Mr. Jef fries' that

he did intend to put out a brochure regarding Mr. Hemn.

1/ In addition, we have received a 294 page copy of a deposition
oif the respondent taken by the complainant, Ronald Hemn, as part
of a libel action Mr. Hemn has pending against Dr. Lacy as a result
of the brochure that is the subject of this matter.
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ANALYSIS

Section 434(e) of the Act requi~res every person (other

than a political committee or candidate) who makes contributions

or expenditures expressly advocating the defeat or election of

a candidate, other than by contributions to a political committee,

that exceeds $100 in a calendar year, to file a report of the

activity with the Commission. As no such report has been filed

by Dr, Lacy that reflects the expenditureand since this brochure

undeniably and adm~ittedly advocated Hemn's defeat, this section

of the Act has been violated.

The brochure in question did not state anywhere on its face

that the communication was not authorized by any candidate in the

election, but did give the name of the brochure's originator, i.e.,

the brochure used the format of an "open letter" and was "signed"

by Dr. Lacy. The failure to note the communication's lack of

candidate authorization is a violation of 2 U.S.C. S441d(2).

RECOMMENDATIONS

1. Find reasonable cause to believe that Sterling Lacy violated

2 U.S.C. S434(e) and 2 US.C. S44ld(2).

2. Approve the attached conciliation agreement.

3. Approve the attached letter.

Dat William C. 1 aker
/0 ~General C unsel

ATTACHMENTS
1. Brochure
2. Response to Commission inquiries
3. Letter
4. Conciliation Agreement



ANOPENJ LiTTlil-R 6 M: llkAMIuLYrRAJPIST
TO: SECOND CONGRESSIONAL DISTRICT REPUBLICANS
RE: SEN. RON HEIN'S LEGISLATIVE STAND ON DECRIMINALIZATION

OF MARIJUANA AND LEGALIZATION OF HOMOSEXUALITY

DEAR REPUBLICAN VOTER,
I counsel teenagers. I counsel teenagers and their

families. I am on the firing line regularly with families
being torn apart by marijuana or homosexuality. The
battleground is the minds of our youth. The ammuni-
tion is ideas expressed in words. Whoever is the most
persuasive wins the war.

My task of trying to salvage any future happiness for
these young people is made extremely more difficult by
personable political leaders like Ron Hemn who try to
make homosexuality respectable by voting to legalize
it and marijuana more acceptable by personal efforts to
decriminalize it.

RON HEIN AND THE
DECRIMINALIZATION OF MARIJUANA

The records of the Federal and State Affairs Com-
mittee hearings on March 17 & 31, 1977, clearly show
that both Ron Hein's arguments and his votes were in
favor of the decriminalization of marijuana. Can't
Senator Hemn and those who are lax about marijuana
see that their arguments have the effect of encouraging
marijuana use?

In order to promote the decriminalization of mari-
juana they argue that marijuana isn't harmful, doesn't
slow thinking or reactions, in no way causes a depend-
ency by the user, doesn't lead to so-called "hard"
drugs, etc. And yet, my personal observations of those
who use marijuana regularly shows the opposite-how
about you?

GJUBCQ

*,Ap~eijnau jieqs
ueleuiwS*syoeio jo p0ed
e U! 'OqM esoqJ .IojpGA.,ese.
Gig Ileq ui seoe/d sselloqe914.,,

Dr. Sterling E. Lacy
Marriage and Family Counselor
629 Quincy-Suite 204
Topeka. Kansas 66603

Pot
"Gays" &N
the coming

election. .

A Second look\ tthe personable
RON HEIN

I WAS SHOCKED TO FIND
THAT SENATOR HEIN HAD
VOTED TO LEGALIZE HOMOSEXUALITY

When a friend told me that the Kansas Senate had
passed a bill (5.6. 310) this last legislative session that
removed homosexuality as an "unlawful sexual act"
(except in cases of aggravated sodomy), I just couldn't
believe it! A bill to legalize homosexuality would pave
the way for it to be presented in our schools as an
"acceptable," "legal" alternate life style. Sixteen-year-
olds could not be protected bylJaw from the advances
of a homosexual unless it was done by force or for hire.

Icouldn't believe this was happening in Kansas. It
sounded more like San Francisco. I told my friend I
didn't believe it. However, I called a state senator who
voted against 5.6. 310 and he confirmed what my
friend had said. He sent me to Legislative Research and
they confirmed that S.B. 310 (which died in a House
committee) was indeed designed to legalize homosex-
uality and that a majority of our State Senators had
voted for it-including state senator Ron Hemn! While
homosexuals certainly need our concern and help, I
can't for the life of me, understand the vote of Ron Hemn
and 21 of his colleagues.

AN OPEN LETTER (concluded Inside)

!CCULLn)UGH
4336 Srt 26TH
TopEKA

Je u luowe>I

VIVIAN

KS 66605

* .Plas radthis letter before you vote this Tuesday Aug. 1st

,&ep~se puels noA /hUM ie~uo,
q/3fW MOH efloA jnoqe jW4M
*qinoue peq e e I I,, 'P9A/OAUI
ije6 o4, osnje., jo~uoi ou lieqs
i nq 'uos.

Please read
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AN OPEN LETTER (continued)

"CLEAN" POLITICS VS. "DIRTY" POLITICS
I met a politician recently who believes that "clean"

politics is when candidates run on their own personali-
ties and "dirty" politics" is when someone dares to drag
issues into a campaign.

Has it become wrong to tell the truth? I ask, in the
words of the apostle Paul, "Am I become your enemy
because I tell you the truth?" No! Here in America, we
still want the truth, no matter how bitter it is at times.

PLEASE DON'T SEND
RON HEIN'S VIEWS TO WASHINGTON

We are being asked to send Ron Hein an his views to
Washington as being representative of us and our
views. In my opinion, Ron Hein's views do not repre-
sent the views of most Republicans. If you agree with
me, then please don't help send him on to Washington
by voting for him next Tuesday. -

Sen. Hemn still has two years to serve in the Kansas
Senate. Let's let him complete his term as state senator
and watch his voting record more closely in the future.

While Ron Hein.would undoubtedly make a good
next-door neighbor, the U.S. House of Representatives
is a too critically important segment of our national
government to entrust to someone with his present
views.

THEY JUST DIDN'T KNOW
I'm confident that Ron Hein's supporters were

unaware of his position on the legalization of homo-
sexuality and the decriminalization of marijuana when
they contributed to his campaign... .or when they put
that bumper sticker on their car.. .or when they
okayed that sign to be placed in their yard. Please,
don't assume that Ron Hemn's supporters were for the
legalization of homosexuality or for the decriminaliza-
tionf of marijuana. They just didn't knowl

Now that you do know, how about quickly cutting off
the support... .quietly peeling off the bumper sticker
...and calmly taking down your yard sign? And, irt the

secrecy of the voting booth next Tuesday, refuse to
lend your support to the legalization of homosexuality
and the decriminalization of marijuana by refraining
from voting for Ron Hein. J-
Sincerely,

Sterling E. a!D.

P.S. Write me today if you would like to see a committee
formed to stop the legalization of homosexuality and
decriminalizatio-n of marijuana.

DON'T FORGET YOUR RESPONSISILITY TO MMW

TWO MAJOR MORAL ISSUES FACING AMERICA'S YOUTH TODAY

HOM-OSEXUALITY
The sin of Sodom and Gomorrah came close to being legalized In

the State of Kansas
Most people remember the Bible story of the destruction of Sodom

and Gomorrah, but few remember that the sin of those two wicked
cities was homosexuality.

Let's review the story: Abraham pleaded with God to save the city
of Sodom if as few as ten righteous men could be found. God sent
two messengers, angels who were dressed as men, to destroy the
city. The two men spent the night in Sodom with Abraham's nephew.
Lot. When the inhabitants of the city heard that Lot had the two
visitors in his home, they surrounded the house and demanded:
'Where are the men who came to visit you tonight? Bring them out to
us that we may rape them." (Genesis 19:5, Moffatt)

In the process of caring about the homosexual and helping him out
of his perverted lifestyle, we must not accept that lifestyle as a legal,
operational part of our schools, churches, business and government
programs. We must legally reject this immoral behavior or lose God's
blessing on our nation and incur the wrath of God. Letas send the
message to those state senators who voted to legalize homosexuali-
ty.

MARIJUANA

A Case History by a Marijuana User:
I started smoking hashish and marijuana on a very casual basis

(you go to a friend's house and a joint is passed around), but after a
short while use became more frequent and weekend experiences
extended well into the week.

"The dreamlike state of drugs is too powerful, too convincing, too
subtle to permit insight. Before long the drugs themselves moitif
and eventually suppress all conflicts about their use.

"Another joint, and all anxiety miraculously vanished.

"An individual can carry on virtually any task even while drugged,
at least initially, effects can be so misleading. These don't reveal the
inner anguish, the subconscious gropings. the elaborate network of
delusions, the insidious deterioration in intellectual functioning, or
the collapse of self-discipline.-'

I even managed to get myself another degree; of course I had-to
have a few joints to cope with the slightest pressure, the slightest
demands. The cost was enormous. After five years of using 'soft'
drugs (with supposedly no dependence), its evils finally emerged:
Divorce, chronic unemployment, two psychotic breakdowns and the
suicide of a friend as I stood by helpless because of my own turmoil.

"'Recovery hasn't been easy. I have had to cope with tenacious
visual and auditory hallucinations, frequent and long memory
lapses, f rightening flashbacks, the inability to focus my attention and
a lingering world of dreams and fantasies so convoluted as almost to
defy description. And far worse for me was the painful realization that
five years in the prime of my life were utterly lost.

"A large part of the problem with 'soft' drugs is that they have
received, and still receive, so much sanction from respectable and
well-meaning people."'

*Mariiuanp Reampraised: Two Personal Accounts by Martin Cress & Andrer
McNicoll. (The Myrin Institute for Adult Education. 521 Park Ave.. New York.
N.Y. 10021)
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BEFOR'HE FEDERAL ELECTION COMI IO

TO: Dr. Sterling E. LacyMR70(8

QUESTIONS

1. In the complaint filed by Mr. Hemn (See Attachment I), he

states that you acknowledged in a public press conference

that you authored and disseminated a brochure advocating the

defeat of Hein's election to theU.S. House of Representatives.

Is this correct? If so, YES.

(a) How many of these br Iochures did you publish and distribute?
Approximately 25,000 printed and approM~matel~y 22,000 distributed.

(b) On what date(s) did you, distribute the brochures?
Mailed on July 25, 1978.

(BROCHUR NOT' ATI

(c) Aside from the(bohr atac hew did you publish any other

literature concerning Mr. Hein's or Mr. Jeff ries' candidacy 
for

the U.S. House of RepresentatiVes?NOIf so, include copies of such

publications and state how many were published and distributed,

and the cost of the publications. N/A

(NO0T ATACHED.~

2. The address label on the brochure (see Attachment II), appears to

be a label from a pre-printed list. Where did you obtain the

mailing list used in distributing the brochures? Shawnee County Election
Commission Office, Topeka, Kansas.

(a) Did you have to purchase the mailing list? YES.

(b) If so, from whom or what organization did you purchase the

listSee 2 above.

(c) How much did you pay for the list'.)The sun of $70.24 on two different
days totaling $1140 .45.

3. Mr. Hein's complaint also alleges that you acknowledged 
informing

the staff and office of Jim Jeffries' campaign that 1) you wanted

to help their campaign, 2) you were not going to contribute

directly to the campaign, but 3) you were going to distribute

the document against Hein. Is this correct? If so,

1. False. 2. False. 3. False. The document was not written even in rough

form at the time. I was not for Jeffries. I was opposed to Hein for his stand

through his voting record in the Kansas Senate on House Bill 2313,( a copy 
attachei

referred to as the decriminalization bill on marijuana axid Senate Bill 310, (a

copy attached) which decriminalized homosexual acts between consenting adults.



Dr. Ster Iing E. Lacy
MI.' R 700(78) 6*:

(a) Did you ever discuss the production-and distribution of
th ,e brochure with Mr. Jef fries or any member of his campaign
committee staff? NO. I did not discuss the .roduction and/or. distribution
other. than In approximately March, 1978, 1 told a. Jeftr'iesl staff marnber that
I intended to put- out a brochure on Hein's dpecisionmkig

(b) if so (i] did this. discussion occur before or after you
produc ed and mailed the .-brochures?> A passing comment was made approxima1iely
rour months before even a rough was developed of the brochure.

[ii] What was the name and position of* the person(s)
at the Jeffries campaign with whom you discussed this? There Was no dis-
cussion *.-only a passing corrrient by me to a very young man in the office, whose name
is not known [iii) What was said to you by this person(s) ? I was asked
in the organizational stages of the campaign to be a block worker,-which Idcie
to do and I told him that I was not going to get involved as a worker.

4. Mr. Hein's complaint further alleges that you publicly admitted
accepting some contributions for the publication and dissemination
of the brochure. Is this correct? If so, YES.

(a) Who made contributions to _ou for this purpose? I assumed a man by
the name of Dick Fatherly, y ae later found that the money was for a'

subsciptio to CAMP, olla ossand others not recollected at thisti.
(b) How much did you receive in contributions for this purpose?

-*Less than $100.00, exact amount not known.

(c) How much was the total cost of producing and distributing
the brochure? As stated in my filing with your agency, $2,)493-58.

5. In a postscript at the end of the "open letter" part of the
brochure, you invite all those interested in seeing "a committee
formed to stop the legalization of homosexuality and the
decriminalization of marijuana" to write you.

(a) Has such a committee been formed? Partially yes. A corrttee was
contemplated, but a business service was offered instead where an individual
will receive information as to pending legislation.

- (b) If so, when was it formed?
October 7, 1978.

(c) Has/does the committee contribute(d) to any candidates
running for Federal office? NO.

(d) If so, how much was given and to whom? N/A.

Dr. Sterling B./Ltacy



STATE OF KANTSAS)
)Bs6

COT~r OF SHAWNEE )

Dr. Sterling E. TXcyI

Dr.Stelig.E. Laoy, of lawful age, being first duly sworno
oath, states:.

That he is has read the above and foregoing answers, knows the
contents thereof, and that the facts contained therein are true to the
best of his knowledge and belief.

SubscribedIA. an wr obfremaNtr ubii n o

County and State aforesaid, on this 64h day-of November, 1978.

My corriission expires: September 17, 1980

Aspt

-3-
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FEDERAL ELECTION COMMISSION
1325 K STREET N-W
WASHINGTOND.C. 20463

CERTIFIED MAIL.....

RETURN RECEIPT R~EQUESTED

Dr. Sterling E, Lacy
629 Quincy -Suite 204
Topeka, Kansas 66603

Re: MUR 700(78)

Dear Dr. Lacy;

On ,1977, the Commission determined
there was reasonable cause to believe that you committed
violations of 2 U.S.C. S434(e) and 2 Uv$.C* S44ld(2) of
the Federal Election Campaign Act of 1971, as amended,
Specifically, the Commission found reasonable cause to
believe that your failure to both report the expenses
incurred in the publication and distribution of your "open
letter" regarding Ronald Hein and to clearly and conspicuously
state on the face of the "open letter" that it was not
authorized by any candidate, are violations of the above

U sections of the Act,

The Commission has a duty to attempt to correct such
__ violations for a period of 30 days by informal methods of

conference, conciliation and persuasion, and by entering
into a conciliation agreement. 2 U.S.C, S437g(a)(5)(B), If
we are unable to reach an agreement during that period, the
Commission may, upon a finding of probable cause to believe
a violation has occurred, institute civil suit in United
States District Court and seek payment of a civil penalty
not in excess of $5,000.

We enclose a conciliation agreement that this office
is prepared to recommend to the Commission in settlement
of this matter. If you agree with the provisions of the
enclosed conciliation agreement, please sign and return it
along with the civil penalty to the Commission within ten
days. I will then recommend that the Commission approve
the agreement.



w

-2-

If ou ave. any qetOs or, sugestions for change
in the enclosed conciliation agreement, please contact
Gary D. Lipkin,, the attorney asindto this matter, at
202-523-4175.

Sincerely,.

William C. Oldaker
General Counsel,

Enclosure

4'



LAW OFFICES

ROST &ROST
CIVIC CENTER OFFICE SUILDIN~~~~1q

see QUINCY SYRSIET

7. J. 101015 TOPIEKA, KANSAS 668603 10031 224-500&

THrOM^*S OMCLL MOST

November 6, 1978

Mr. Gary D. Lipkin
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

In re: NM 70(8 8O07 700'
Dear Mr. Lipkin.:

This letter confirms my telephone conversation of Noverber 6, 1978,
wherein I indicated that I was transmitting this date the Answers in
response to the Ccumission's inquiry into the above matter. After you
review the same, please contact me and indicate your evaluation of
the situation.

The reason the response was not transmitted last week was due to
illness of office personnel. Mr. lacy did meet with me on Novenber 1,
1978 as I had previously indicated in my conversation with you.

Sincerely youws-,;,7

Thcxnas'Odell Rost

TIOR: gt
enc.



BEFORE.THE FEDERAL ELECTION COMMISSION

TO: Dr. Sterling E. Lacy U70,0(78)

QUESTIONS

1. In the complaint filed by Mr. Hein, (See Attachment 1), he

states that you acknowledged in a public press conference

that you authored and disseminated a brochure advocating the

defeat of Hein's election to the U.S. House of Representatives'.
Is this correct? If so, YES.

(a) How many of these brochures did you publish and distribute?

Approximately 25,000 printed and approximately 22,000 distributed.

(b) On what date(s) did you distribute the brochures?
Mailed on July 25, 1978.

(BROCHUR NOTATA
(c) Aside from the(S5c~r atachedi did you publish any other

literature concerning Mr. Hemn's or Mr. Jeffries' candidacy for

the U.S. House of Representatives?NOIf so, include Copies of such

publications and state how many were published and distributed,

and the cost of the publications. N/A

(NOT AWIACHED7 )
2. The address label on the brochure (see Attachment II), appears to

be a label from a pre-printed list. Where did you obtain the

mailing list used in distributing the brochures? Shawnee County Election
Commiission Office, Topeka, Kansas.

(a) Did you have to purchase the mailing list? YES.

(b) If so, from whom or what organization did you purchase the

list? See 2 above.

(c) How much d id you ?ay f or the li st? The sum of $70.24 on two different
days totaln $1L40.*45

3. Mr. Hein's complaint also alleges that you acknowledged informing

the staff and office of Jim Jeffries' campaign that 1) you wanted

to help their campaign, 2) you were not going to contribute

directly to the campaign, but 3) you were going to distribute

the document against Hein. Is this correct? If so,

1. False. 2. False. 3. False. The dociument was not written even in rough

formn at the time. I was not for Jeffries. I was opposed to Hein for his stand

through his voting record in the Kansas Senate on House Bill 2313, ( a copy attached)
referred to as the decriminalization bill on marijuana and Senate Bill 310, (a

copy attached) which decriminalized homrosexual acts between consenting adults.



Questions to-2
Dr. SterIing E. LacyW
MUR 700(78)

(A) Did you ever discuss th rdcinad distributipn ofQ
the brochure .with' 'Mr. Jef f ries or any member of his campaign,
committee staff? NO. 'I did not 'discuss, the 4)roduction and/or distr~ibution
other than in approXiiiately March, 1978., -I told a Jeffries' staf f .mmer th .at

intended to put out a brochure on. Hen,'s decision making.

(b) I f so [i] did this discussion occur before or. after y ou
proucd and mailed the brochures? A passing comment was made approxirrately
rou mothsbefore even a rough was developed of the brochure.

[ii) What was the name and position of -the person (s)
at the Jeffries campaign with whom you discussed this? Lhere was no dis-
cussion, .only a passing corment by me to a very young man in, the office, whose name
is not known. [iii) What was said to you by this person (s)? J was asked
in the organizational stages of the campaign to be a block worker," which I declined
to do and I told him that I was not going to get involved as a worker.

4. Mr. Hein's complaint further alleges that you publicly admitted
accepting some contributions for the publication and dissemination
of the brochure. Is this correct? If so, YES.

(a) Who made contributions to you for this purpose? I assumed a ma~n by
the name of Dick Fatherly, but I have later found that the mney was for a
subscription to CLAMP, Tolla Ross, and others not recollected at this time.

(b) How much did you receive in contributions for this purpose?
Less than $100.00, exact amount not known.

(c) How much was the total cost of producing and distributing
the brochure? As stated in my filing with your agency, $2,493.581

5. In a postscript at the end of the "open letter" part of the
brochure, you invite all those interested in seeing "a committee

formed to stop the legalization of homosexuality and the
decriminalization of marijuana" to write you.

(a) Has such a committee been formed? Partially yes. A coamiittee was
contemplated, but a business service was offered instead where an individual
will receive information as to pending legislation.

(b) If so, when was it formed?
October 7, 1978.

(c) Has/does the committee contribute(d) to any candidates
running for Federal office? NO.

(d) If so, how much was given and to whom? N/A.

Dr. Sterling E./Lacy
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EXHIBIT I

SENATE BILL No, 310

By Committee on judiciary

2-15

AN ACT relating to sex of fenses; amending K.S.A, 2 1-3501 and
21-3512, and repeating the existing sections; also repealing
K.S.A. 21-3505, 21-3507 and 23-118.

Be it eniacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 21-3501 is hereby amiended to read as fol-

lows: 21-3501. The following definitions apply in this article

unless a different meaning is plainly required:
(1) "Sexual intercourse" means any penetration of the female

sex organ by the mnale sex organ;
('2) "Sodomy" mneans oral or anal copulation. Any penetration,

however slight, is sufficient to complete an aict of oral or anal
cop~ulation;

(S) (3,) "Unlawful sexual act" means any rape, indecent lilber-

ties with a child, aggravated sodomy, or lewd and lascivious

behavior, as defined ini this article.

((4 "Woman" meanis any femiale humnan being.
See. 2. K.S.A. 21-3512 is hereby amended to read as follows:

2 1-3512. Prostitution is performning an act of sexual inltercourse or

sodomy for hire, or. offering or agreeing to perform an act of

sexual intercourse, sodoinij or any unlawful sexual act for hire.

Prostitution is a class 11;,iisderneanor.
New Sec. 3. Bestiality is coitus with an animal. Any penetra-

tion, however slighit, is sufficient to coniplete an act of bestiality.

Bestiality is a class 11 misdemeanor.
Sec. 4. K.S.A. 21-3501, 21-3505, 21-3507, 21-3512) and 23-118

are hereby repealed.
Sec. 5. This act shiall take effect and be in force fromn and after

its publication inl I the tute book.

Session of 1977

Supplemental Information on SENATE BIL1 1
AS REPOR1TED BY, SkNATE COMMITTFEO JUPICIARY

Iirjef of Bill

SB 310 would affect several statutes in Article W5Of Chapter 21,
which concerns Sex Offenses. K.S. A. 21-3512, the -prostitution
sta tu te, would be amended to include sodomyfor: hire.r Bestiality

(coitus with an animal) would be defined as at crtime by S13 310,
and the sections establishing sodomy, adultery and unlawful co-
habitation as crimes Would be repealed. Aggravated sodomy would
c ontinue to be a. Class B felony. Adultery would continue to be
grounds for divorce.

Bill briefs do not express legislative intent. They give gentrul informnation
about the bill, not detils or expected effects. They are prepared by the
Legislative Research Department. The sponsors have not reviewed the briefs.

00)18

00 19

WK20

W021

0022

0023

0025
(X)026

04P8

W029

@0031
0032

0035

0036)

,~0037

(X13h

(" 039j

(XI-1)

W-1)II

W-)12



V ~ :'"Adkk

STATE Of KANSA

CCXJLIY OF SHWNEE

V0,' I I

s:

Dr. Sterling E. Lacy, of lawful age, being first duly :sWorn-on,
oath, states:

That ,he is has read the' above and forego~ing 'answers, knows the
contents thereof, and that the facts contained therein are true to the
best of his knowledge and belief. - A

Dr. Sterling E- tcy
A r#

. Subscribed and sworn to before me~, a Notary Public,-in and for
to. O1e County and State aforesaid, on this 6th day of November, 1978.

Notaryftbic

My coninission expires: September 17, 1980

kz' -ai '01'M. AIRN gii ii

A,
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(e) "Controlled substance" means any drug, substance or
immediate precursor included in any of the schedules designated
in K.S.A. 65-4105 and 65-4113 and K.S.A. 4075 1976 Supp.
65-4107, 65-4109 and 65-4111.

(f) "Counterfeit substance" means a controlled substance
which, or the container or labeling of which, without authoriza-
tion bears the trademark, trade name or other identifying mark,
imprint, number or device or any likeness thereof of a manufac-
turer, distributor or dispenser other than the person who in fact
manufactured, distributed or dispensed the substance.

(g) "Deliver" or "delivery" means the actual, constructive or
attempted transfer from one person to another of a controlled
substance, whether or not there is an agency relationship.

(h) "Dispense" means to deliver a controlled substance to an

ultimate user or research subject by or pursuant to the lawful

order of a practitioner, including the packaging, labeling or

compounding necessary to prepare the substance for that deliv-

ery.
(i) "Dispenser" means a practitioner or pharmacist who dis-

penses.
(j) "Distribute" means to deliver other than by administering

or dispensing a controlledl substance.

Wk "Distributor" means a person who distributes.

(1) "Drug" means (1) substances recognized as drugs in the

official United States pharmacopoeia, official homeopathic

pharmacopoeia of the United States or official national formulary

or any supplement to any of them; (2) substances intended for use

in the diagnosis, cuire, rnitigation, treatment or prevention of

disease in man or animials; (3) substances (other than food)

intended to affect the structure or any function of the body of

nian or animals; and (4) suibstances intended for use as a comnpo-

iient of any article specified in clauise (1), (2) or (3) of this

subsection. It (toes not include devices or their components, parts

or accessories.

(rn) "Hashish'' means the resin extracted froi arty variety Of

the plIant Cannabis a(/( every comnpound. salt, derivative mnixture

or other preparation of such1 resin.
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(m;O (n) "Immediate precursor" means a substance which the

board has found to be and by rule designates as being the

principal compound commonly used or produced primarily for

use and which is an immediate chemical intermediary used or

likely to be used in the manufacture of a controlled substance, the

control of which is necessary to prevent, curtail or limit man-
ufacture.

00i. (o) "Manufacture" means the production, preparation,

propagation, compounding, conversion or processing of a con-
trolled substance either directly or indirectly by extraction from
substances of natural origin or independently by means of

chemical synthesis or by a combination of extraction and chemi-
cal synthesis and includes any packaging or repackaging of the
substance or labeling or relabeling of its container, except that

this term does not include the preparation or compounding of a

controlled substance by an individual for his or her own use or
the preparation, compounding, packaging or labeling of a con-
trolled substance: (1) By a practitioner or his or her agent pursu-
ant to a lawful order of a practitioner as an incident to his or her

administering or dispensing of a controlled substance in the
Course of his or her professional practice; or

(2) by a practitioner or by his or her authorized agent under
such practitioner's supervision for the purpose of or as an in-

cidlent to research, teaching or chemical analysis or by a pharma-

cist or hospital as an incident to dispensing of a controlled

substance.
(*) (p) "Marihuana" means all parts of all varieties of the

plant Cannabis whether growing or not, and the seeds thereof; the

reiemreeted freft *" pat* ofthe phmt wtd ev.ery etm4-

! *t uftt.ei tie m&de,+yati-i e mue o epaato"ofthe plant,

its 4te4ed r esiti, except that it does not include the mature stalks

of thle plant, f iber produced from the stalks, oil or cake made from

the seeds of thle plant, any other Compound, manufacture, salt,

dlerivativ'e, mixture or preparation of the mature stalks, eitee'pt the

resin extracted therefrom, fiber, oil, or cake or the sterilized seed

of the plant which is incapale of germination.

4 (q) "Narcotic drug" means any of the following whether
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., . (As Amended by Senate Committee of the Whole)

[As Amended 'by House Committee of the WThole]

As Amended by House Committee
Sn44o., of 1977

HOUSE BILL No. 2313
By Representatives Glover, Cribbs, Duncan, Justice, Love, Luz-

zati, Ungerer, Walker and WilIkin

* 2-9

0023 AN ACT relating to controlled substances; amending and sup-
0024 plementing the uniform controlled substances act; defining
0025 certain terms; declaring certain acts to be a crime and pre-
0026 scribing penalties therefor; prescribing procedures involving
0027 the detention of persons for certain crimes; concerning the
0028 disposition of certain fines, penalties and forfeitures; amend-
0029 ing K.S.A. 65-4105 and 65-4 135 and K.S.A. 1976 Supp. 20-
0030 2801, 65-4101 and 65-4127b and repealing the existing sec-
0031 tions.

0032 Be it enacted by the Legislature of the State of Kansas:
0033 Section 1. K.S.A. 1976 Suipp. 65-4101 is hereby amended to
0034 read ats follows: 65-4101. As used in this act: (a) "Administer"
M035 means the direct application of a controlled substance, whether
0036i by injection, inhalation, ingestion or any other means, to the body
0037 of a patient or research Subject by: (1) A practitioner or pursuant
0038 to the lawful direction of a practitioner; or
0039 (2) the patient or research subject at the direction and in the
0040) presence of the practitioner,
0041 () "Agent" means an authorized person who acts on behalf

0042 of or at thle direction of a manufacturer, distributor or dispenser.
00-43 It does not include a common or contract carrier, public ware-
0044 housenman or employee of the carrier or warehouseman.
0M45 (c) "Board" means thle state board of pharmacy.
0046 (d) "Bureau" means the bureau of narcotics and dangerous
00-47 drugs, United States department oif justice, or its successor
00418 &agency.
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produced directly or indirectly by extraction from substances. of

vegetable origin or independently by means of chemical synthe-

sis or by a combination of extraction and chemical synthesis: (1)
Opium and opiate and any salt, compound, derivative or prepa-

ration of opium or opiate;
(2) any salt, compound, isomer, derivative or preparation

thereof which is chemically equivalent or identical with any of

the substances referred to in clause (1) but not including the

isoquinoline alkaloids of opium;

(3) opium poppy and poppy straw;
(4) coca leaves and any salt, compound, derivative or prepa-

ration of coca leaves, and any salt, compound, isomer, derivative

or preparation thereof which is chemically equivalent or identical

with any of these substances, bu' not including decocanized coca

leaves or extractions of coca leaves which do not contain cocaine

or ecgonine.
(q) (r) "Opiate" means any substance having an addiction-

forming or addiction-sustaining liability similar to morphine or

being capable of conversion into a drug having addiction-form-

ing or addiction-sustaining liability. It does not include, unless

specifically designated as controlled under K.S.A. 44U 1976

Supp. 65-4102, the dextrorotatory isomer of 3-methoxy-n-methyl-

morphinan and its salts (dextromethorphan). it (does include its

racemnic and levorotatory forms.
(.4(s) "Opium poppy" means the plant of the species Pa paver

somrniferurn 1., except its seeds.

(E*) (t) "Person" mneans individual, corporation, government,

or governmental subdivision or agency, business trust, estate,

trust, partnership or association or any other legal entity.

(0 (u) "Poppy straw" means all parts, except the seeds, of the

opium poppy, after mowing.

{io (v) "Pharmacist" means an individual Currently licensed

lby the board to practice the profession of pharmacy in this state.

(v) (w) "Practitioner" mneans a physician (M.D. or D.O.), den-

tist, podiatrist, veterinarian, scientific investigator or other person

licensed, registered or otherwise authorized by law to administer

andi prescribe, use in teaching or chemnical analysis, or conduct
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0165
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research with respect to a controlled substance in the course of,

professional practice and research.
(w) (x) "Production" includes the manufacture, planting,

cultivation, growing or harvesting of a controlled substance.

W* (Y) "Ultimate user" means a person who lawfully pos-

sesses a controlled substance for his orher own use or for the use

of a member of his or her household or for administering to an

animal owned by him or her or by a member of his or her

household.
Sec. 2. K.S.A. 65-4105 is hereby amended to read as follows:

65-4105. (a) The controlled substances listed in this section are

included in schedule 1;
(b) any of the following opiates, including their isomers,~

esters, ethers, salts, and salts of isomers, esters and ethers, unless

specifically excepted, whenever the existence of these isomers,

esters, ethers and salts is possible within the specific chemical
designation:

(1) Acetylmethadol;
(2) Allylprodine;
(3) Alphacetylmethadol;
(4) Alphameprodine;
(5) Alphamethadol;
(6) Benzethidine;
(7) Betacetylmethadol;
(8) Betameprodine;
(9) Betamiethadol;
(10) Betaprodine;
(11) Clonitazene;
(12) Dextromnoramide;
(13) Dextrorphan;
(14) Diamnpromnide;
(15) Diethylthiambutene;
(16) Dimenoxadol;
(17) Dimiepheptanol;
(18) Dimethylthiamibutene;
(19) Dioxaphetyl buityrate;
(20) Dipipanone;
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0197
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0200

0201

0202

0203

0204

0205. 0206
0207

0208

0209

0210
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0213
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~) 0215
0216

0217

S 0218

~, 0219. 0220
0221

- 0222

0223

0224

0225

0226

0227

0228

0229

0J230)

02:1

(21) Ethylmethylthiambutene;:
(22) Etonitazene;
(23) Etoxeridlne;
(24) Furethidine;
(25) Hydroxypethidine;.
(26) Ketobemidone;
(27) Levomoramide;
(28) Tetrahydrocannabinoes;
(29) Morpheridine;
(30) Noracymethadol;
(31) Norlevorphanol;
(32) Normethadone;
(33) Norpipanone;
(34) Phenadoxone;
(35) Phenampromide;
(36) Phenomorphan;
(37) Phenoperidine;
(38) Piritramide;
(39) Proheptazine;
(40) Properidine;
(41) Racemoramide;
(42) Trimeperidine;
(c) any of the following opium derivatives, their salts, isomers

and salts of isomners, unless specifically excepted, whenever the

existence of these salts, isomers and, salts of isomers is possible

within the specific chemical designation:
(1) Acetorphine;
(2) AcetyldihydrocOdeine;
(3) Benzylmorphine;
(4) Codeine methyibromide;
(5) Codeine-N-Oxide;
(6) Cyprenorphine,
(7) Desomorphine;
(8) Dihydrornorphine;
(9) Etorphine;

0234
0235

0236

0237

0238

0239

0240

0241

0242

0243

0244

0245

0246

0247

0248

0249

0250

0252

0253

0254

0255

0256

0257

0258

025 9

(12) Methyldesorphine;
(13) Methyldihydromorphine;
(14) Morphine methylbromide;
(15) Morphine methylsulfonate;
(16) Morph ine-N -Oxide;
(17) Myrophine;
(18) Nicocodeine;
(19) Nicomorphine;
(20) Normorphine;
(21) Pholcodine;
(22) Thebacon;
(d) any material, compound, mixture or preparation which

contains any quantity of the following hallucinogenic sub-

stances, their salts, isomers and salts of isomers, unless specifi-

cal ly excepted, whenever the existence of these salts, isomers and

salts of isomers is possible within the specific chemical designa-

tion:
(1) 3,4-methylenedioxy amphetamine;
(2) 5-methoxy-3,4-methylenedioxy amphetamine;
(3) 3,4,5-trimethoxy amphetamine;
(4) Bufotenine;
(5) Diethyltryptamine;
(6) Dimethyltryptamine;
(7) 4-methyl-2,5-dimethoxyamphetamine;
(8) Hashish;
(9) Ibogaine;

OK)O (4) (10)~ Lysergic acid diethylamide;

0263

Q264

0266

0269
02:32 (10) Heroin;
02:33 (11) H ydromlorph inn!;

-141

-24

(44

(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)

Marihuana;
Mescaline;
Peyote;
N-ethyl-3-piperidyl benzilate;
N-methyl-3-piperidyl benzilate;
Psilocybin;
Psilocyn;
Synthetic tetrahydrocannabinols.

See. 3. K.S.A. 1976 Supp. 65-41271) is hereby amended to
0270 read as follows: 65-4127b. (a) Except as authorized lby the urui-

HB 2313 Am. by SCW
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0271

0272

0273

0274

0275

0276

0277

0278

0279

0280. 0281
0282

0283

0284

0285

0286

0287

0288

1) 0289
0290

0291

-, 0292

0293

S 0294. 0295
0296

0297

0298

0299

0300)

'~0301

0302

0303

0306

0307

form controlled substances act, i t shall be unlawful for any

person to manufacture, possess,, have under his or her control,

prescribe, administer, deliver, distribute, dispense or compound:

(1) Any depressant designated in subsection (e) of K.S.A. 1976
Supp. 65-4107, subsection (b) of K.S.A. 1976 Sup p. 65-4109 or

subsection (b) of K.S.A. 1976 Supp. 65-4111, and any amend-4

ments thereto;
(2) Any stimulant designated in subsection (d) of K.S.A. 1976

Supp. 65-4107 or subsection (d) of K.S.A. 1976 Supp. 65-4109,
and any amendments thereto;

(3) Any hallucinogenic drug, other than marihuaana, desig-
nated in subsection (d) of K.S.A. 65-4 105; or

(4) Any substance designated in subsection (c) of K.S.A. 1976

Supp. 65-4111, and any amendments thereto.
Any person who violates this subsection shall be guilty of a

class A misdemeanor, except that upon conviction for a second or

subsequent offense, such person shall be guilty of a class D

felony.
(b) Except as authorized by the uniform controlled sub-

stances act, it shall be unlawful for any person to sell, offer for

sale or have in his or her possession with the intent to sell:

(1) Any depressant designated in subsection (e) of K.S.A. 1976

Supp. 65-4107, subsection (b) of K.S.A. 1976 Supp. 65-4109 or

subsection (b) of K.S.A. 1976 Supp. 65-4111, and any amend-

ments thereto;
(2) Any stimulant designated in subsection (d) of K.S.A. 1976

Supp. 65-4107 or subsection (d) of K.S.A. 1976 Supp. 65-4109,

and any amendments thereto;

(3) Any hallucinogenic drug, other than mnarihuana, desig-

nated in subsection (d) of K.S.A. 65-4105; or

(4) Any substances designated in subsection (c) of K.S.A. 1976

Supp. 65-4111, and aniy amendments thereto; or

(5) Any nmarihuiana; omeep! AWe aoV gi o @#he 'deliver~y of

marihwae0f4w Pf rem tt o e3t;7h4 "of/ be deemed e *ale for E4e

PUoPe. of As* gubsesott.

Any person who violates this subsection shall he guilty of a

class D felony'.
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0339
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New Sec. 4. (a) Except as authorized by the uniform con-

trolled substances act, it shall be unlawful for any prIerson to

manufacture, possess, have under his or her control, prescribel,

administer, deliver, distribute, dispense or compound any mani-

huana.
(1) Any person who violates this section, when the amount of

marihuana involved is over two e~nees one ounce, shall be

deemed guilty of a class A misdemeanor, except that upon con-

viction for a fhid [second] or subsequent offense, such person

shall be deemed guilty of a class D felony.

(2) Any person who violates this section, when the amount of

marihuana involved is two oetme one ounce or less shall be

deemed guilty of an unclassified misdemeanor punishable by a

fine of not more than one hundred dollars ($100), except that

upon conviction for a AW [d second] or subsequent offense, such

person shall be deemed guilty of a class A misdemeanor. If the

violation of any city ordinance or county resolution also would

constitute a violation punishable by this paragraph, such ordi-

nance or resolution violation shall be punishable as provided in

this paragraph.
(3) Notwithstanding paragraphs (1) and (2) of this subsection,

any violation of this section by a defendant eighteen (18) years of

age or older involving delivery of marihuana to a minor shall be

punishable as a class D felony.

(b) The provisions of this section shall be a part of and

supplemental to the uniform controlled substances act.

New Sec. 5. Whenever a person is detained for a violation

punishable under paragraph (2) of subsection (a) of section 4, the

detaining officer shall prepare a written notice or summons to

appear in Court, which written notice or summons shall contain

the name and address of such detained person, the time and place

where such person shall appear, and a place for such person to

execute his or her written promise to appear at the time and place

indicated on the notice or summons. One copy of said notice or

Summons shall be given to the person detained, one copy shall be

sent to the Court where the detained person is to appear, and such

other copies as may be required by the lawv enforcement depart-
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0379
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0381

ment or agency employing the detaining officer shall be sent to
the places designated by such law enforcement department or
agency. The time. specified in said notice to appear must be at
least five days after such detention unless the person detained
shall demand an earlier hearing. The place specified in said
notice to appear must be before a judge within the county in
which the offense charged is alleged to have been committed.
The detained person in order to secure release from arrest or
detention must give his or her written promise to appear in court
by signing the notice or summons prepared by the detaining
officer. It shall be a class C misdemeanor for any person to violate
a written promise to appear given to an officer upon detention or
issuance of summons under this section.

Sec. 6. K.S.A. 65-4 135 is hereby amended to read as follows:
65-4135. (a) The fillowing are subject to forfeiture: (1) All con-
trolled substances which have been manufactured, distributed,
dispensed or acquired in violation of this act;

(2) all raw materials, products and equipment of any kind
which are used or intended for use in manufacturing, com-
pounding, processing, delivering, importing or exporting any
controlled substance in violation of this act;

(3) all property which is used or intended for use as a con-
tainer for property described in paragraph (1) or (2);

(4) all conveyances, including aircraft, vehicles or vessels,
which are used or intended for use to transport or in any manner

to facilitate the transportation for the purpose of sale or receipt of

property described in paragraph (1) or (2), but:
(A) No conveyance used by any person as a common carrier in

the transaction of business as a common carrier is subject to
forfeiture under this section unless it appears that the owner or
other person in charge of the conveyance is a consenting party or

privy to a violation of this act;
(B) no conveyance is subject to forfeiture under this section

lby reason of any act or omission established by the owner thereof
to have been committed or omitted without his or her knowledge
or consent;

(C) a conveyance is not subject to forfeiture for a violation of
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seetion MB subsection (c) of ICS.A. 65-4 123;, and
(D) a forfeiture of a conveyance encumbered, by a bona fide

security interest is subject to the interest of the secured party if he
such party neither had knowledge of nor consented to the act or
omission;

(E) No conveyance is subject to forfeiture under this section
by reason of its use in transporting, delivering, imp)orting or
exporting marihuana, ienleee if the amount of marihuana found in
such conveyance is int eoeee of #we otmttee one ounce or less and
is in the locked rear trunk or rear compartment, or in any locked

outside compartment, which is not accessible to the driver or any
other person in such conveyance while it is in motion.

(5) all books, records and research products and, materials,
including formulas, microfilm, tapes and data which are used or
intended for use in violation of this act.

(b) Property subject to forfeiture under this act may be seized
by any law enforcement officer upon process issued by any
district court having jurisdiction over the property.

(c) In the event of seizure pursuant to subsection (b), pro-
ceedings under subsection (d) shall be instituted promptly.

(d) Property taken or detained under this section shall not be
Subject to replevin, but is deemed to be in the custody of the law
enforcement agency seizing it subject only to the orders of the
district Court having jurisdiction over the forfeiture proudeedings.
When property is seized tinder this act, the law enforcement
agency seizing it may: (1) Place the property under seal;

(2) remove the property to a place designated by it; or
(3) require the board to take custody of the property and

remove it to an appropriate location for disposition in accordance
with law.

(e) When property is forfeited under this act the law enforce-
ment agency having custody of it may: (1) Retain it for official
u se;

(2) sell that which is not required to be destroyed by law and

which is niot harmful to the public. The proceeds shall be used for
payment of all proper expenses of the proceedings for forfeiture

and sale, including expenses of seizure, maintenance of custody,
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advertising and court costs;
(3) transfer it for medical or scientific use to any state agency

in accordance with the rules and regulations of the board;
(4) require the sheriff of the county in which the property is

located to take custody of the property and remove it to an
appropriate location for disposition in accordance with law; or

(5) forward it to the bureau for disposition.
(f) Controlled substances listed in schedule I that are pos-

sessed, transferred, sold or offered for sale in violation of this act
are contraband and shallI be seized and summarily forfeited to the
state. Controlled substances listed in schedule I which are seized
or come into the possession of the state, the owners of which are
unknown, are contraband and shall be summarily forfeited to the
state.

(g) Species of plants from which controlled substances in
schedules I and 11 may be derived which have been planted or
cultivated in violation of this act, or of which the owners or
cultivators are unknown or which are wild growths may be seized
and summarily forfeited to the state.

(h) The failure, upon demand by the law enforcement agency
having jurisdiction, of the person in occupancy or in control of
land or premises upon which the species of plants are growing or
being stored, to produce an appropriate registration, or proof that
he su~ch person is the holder thereof, constitutes authority for the
seizure and forfeiture of the plants.

New Sec. 7. (a) Any fines, penalties or forfeitures arising
from violations of the uniform controlled substances act shall be
paidl to the county treasurer who shall remit the same to the state
treasurer. The state treasurer shall credit the same to the drug
abuse fund hereby created, specifying to the secretary of social
and rehabilitation services the county from which the same were
paidl. All expenditures from the drug abuse fund shall be made
upon warrants of the director of accounts and reports issued.
pursuant to vouchers approved by the secretary of social and
rehabilitation services or by a person designated by the secretary.

(h) In any county where there is a licensed treatment facility
for drug abusers, the secretary or the secretary's designee shall
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make available for such facility money from the drug abuse fund
equal to the amount of money collected from fines, penalties and
forfeitures arising from violations of the uniform controlled sub-
stances act in such county. If there is more than one such facility
in the county, such money shall be divided equally among such
facilities. In counties where there is no such treatment facility the
secretary or the secretary's designee may authorize the use of
money from the drug abuse fund arising from violations of the
uniform controlled substances act in such county to be made
available to assist in establishing a licensed treatment facility for
drug abusers in such county or make such money available to an
established licensed treatment facility for drug abusers in any
cou nty.

Sec. 8. K.S.A. 1976 Stipp. 20-2801 is hereby amended to read
as follows: 20-2801. (a) Notwithstanding any other provision of
law, the county treasurer of each county shall collect all moneys
due the county from fines, penalties and forfeitures, including all
moneys collected uinder this act. The officers of each court of this
state shall pay all of the proceeds of fines, penalties and for-
feitures to the county treasurer who shall remit the same to the
state treasurer, and the state treasurer, except as otherwvise pro-
vided in section 7, shall deposit the same in the state treasury to
the credit of the state general fund.

(b) The director of accounts and reports or the state treasurer,
whenever it is deemed necessary by either of said officers in order
to determine the amount available under this section, may request
of county treasurers or any one or more of them the information
indicated herein. Within ten (10) days of the receipt of any such

reqluest, each county treasurer receiving the samne shall certify the

amount of moneys collected to which this section applies to the
director of accounts and reports and the state treasurer.

(C) This act shall not apply to municipal courts. The require-

ments of this section shall not apply to court costs, fees or other

nionevs received( by a court except fines, penalties and forfeitures.

Sec. 9. K.S.A. 65-4105 and 65-4135 and K.S.A. 1976 Stipp.
20-2801, 65-4101 and 65-41271) are hereby repealed.

Sec. 10. This act shall take effect and be in force from and
after its publication in the statute book.

4
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FEDERAL ELECTION COMMISSION
1325:K STREET N.W
WASHINCTON,D.C. 20463

MEMORANDUM-TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMONS 'fL5I A% U..

NOVEMBER 1, 1978

MUR 700 - Interim Status Report dated
10-25-78;0 Signed: 10.-27-78
Received OCS: 10-30-78, 1:21

The above-named document was circulated on a 24

hour no-objection basis at 4:00, October 31, 1978.

The Commission Secretary's Office has received

no objections to the Interim Status Report as of 4:30

this date.
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In the Matter of

Dr. Sterling E. Lacy
MUR 700 (78)

INTERIM STATUS REPORT

On September 28,. 1978 the Commission found reason to

believe that the respondent violated 2 U.S.C. S44ld and S434(e)

of the Act by publishing a brochure expressly advocating the

defeat of a Congressional candidate and failing to report his

expenses incurred thereby. The letter notifying Dr. Lacy of

the finding also posed a series of questions, to be answered

within ten (10) days. Counsel for the respondent, by letter of

October 5, 1978 requested an additional 30 days for the response.

This request was denied by letter of October 20, 1978. Accordingly,

we are now awaiting a response to these questions, but will shortly

make a fuller report to the Commission whether or not these

inquiries are answered in a timely manner.

9 I0

William C. Oldaker
General Counsel

D te

BEFORE- THE FERDERAL' ELECTION COMMISS1ION
October 25, 1978

RECEIVED
OFFJ.Cf OF T~c

78C:N3$4 P 21
Y



9.

7. J. ROST

THOMAS ODELL ROST

LAW OFFICIES

RO ST & RO S T
CIVIC CENTER OFFICC. DUILDING

630 QUINCY ST"USET

TOPEKA, KANSAS 66603

f L~k-RAL LLECI iO
("kj, *

9?8 Nov 3 t~ ~

October 26, 1978

Mr. Gary D. Lipkin 917 1
Federal Election Commrission
1325 K Street N.W.
Washington, D.C. 20463

In re: NMR 707)

ear Mr. Lipkin:

This letter confirms our telephone conversation of today's date
wherein I stated that Dr. Sterling lacy has an appointment with
me on Wednesday, November 1, 1978, at which tine we will prepare
the answers to the questions posed to him in your letter of
Septerrber 29, 1978. 1 anticipate having the answers ready to
mail by November 3, 1978.

Sincerely yours,

Thcnas Odell Rost

TOR: gt

&C9



LAW OFFICES

ROST -& ROST
CgVC'CENTER OFFICE BUILDING

t60 NI.ST REET
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Mr. Gary D. Lipkin
Federal Election Ccrrniss ion
1325 K Street N.W.
Washington, D.C. 20463
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SLOAN, LISTROM, EISENBARTH, SLOAN 8CLA'SSMAN
LAWYRR.S

714 CAPITOL FERBAL BUILDINGC

700 KANSAS AVENUE

MYRON L. LISTROM TOPEKA,, KAN SAS AREBA COOK 013

LOUIS F. EISENBARTH 6603 TEBLIPHONE 3S7-0311
JAMES W. SLOAN
ARTHUR A. GLASSMAN
GARY E. LAUGHLIN October 24, 1978 Of COUNSERL:
THOMAS A VALENTINEELOSOA

THOMAS L.THEISELNSOA

RONALD R.HEIN
JODY L.OLBER.DING

Mr. Gary Lipkin
Federal Election Commission
Of fice of General Counsel
1325 KC Street, N.W.
Washington, D.C. 20463

Dear Gary:

Enclosed please find a Xeroxed copy of the first volume of
the deposition of Sterling Lacy which we have taken in the libel
action which I have pending against him. As I indicated to You

C? on the phone, a copy of this deposition has been filed with the
District Court as an exhibit attached to our Response to Defendant's
Motion for Summary Judgment, and, as such, is now available for
public inspection. As per your request when we complete the
deposition, I will forward you a copy of the additional volumes.

Also find enclosed a statement for photocopy expensesJ.
Reimbursement may be made payable to me or to the firm as You
desire.

Thank you very much for your cooperation and if I can be
of any further assistance, please do not hesitate to contact me.

Sincerely,

Ronald R. Hemn

RRH: ph

Enclosure
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STERLING E.LA,

the defendant, taken on behalf of the plaintiff, on the 19th

day of September, 1978, beginning at 9:15 o'clock A.Mf., In.

the of fices of Sloan, Listrom, Eisenbarth, Sloan and

Glassman, Attorneys at Law, 714 Capitol Federal Building,

Topeka, Kansas, pursuant to Notice to Take Deposition,

before Darwin W!. Lehning, Certified Shorthand Reporter*

I$ TIE1" DISTR*ICTv, COURT IF 6UWRJ4N

-. SIM~i DIVISION

RONALD R. $EitN,

vs. ) No. 78C. 74

STERLING E. LACY,

-- Def endant.)
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0 0
DOPO-iiop-O 1T M100XLACY, t*e def*ndan$, takel on

behalf, of, thle pl~ntlf f betoro meDwn. LehsSg Ingj Cm'lf

*Shorthand Reporter in and for the State Of lansas, authovised

to take depositions: nywher intR~w State of Kansas by 8, A.

606-228, taken in-th. offices ,of SloaneListrom,. Risenbaxh

Sloan and Glassman , Attorneys. at, Law, J1,4 Capital Federal

Building, Topeka, Kansaso beginning,,t 9:3,5 o'clook-A.M., on

the 19th day ofSeptember, 1978, pursuant to Notice to Take

Deposition; said deposition being taken in stenograph by the

said Darwin W. Lehning, C.S.R., ,and afterwards reduced to types-

writing under the supervision-of the-said Darwin V. Lehning,C.§*R*

APPEARANCES

The plaintiff, Ronald R. Hein, appeared in person and

through his counsel, Sloan, Listrom, Eisenbarth, Sloan and

Glassman, Attorneys at Law, 714 Capitol Federal Building,

Topeka, Kansas, by Mfr. Myron L. Listron.

The defendant, Sterling E. Lacy, appeared in person and

through his counsel, Rost and Rost, Attorneys at Law, 629

Quincy Street, Suite 101l, Topeka, Kansas, by Mr. Thomas 0.

Rost.

(THEREUP)ON, at this time Lacy Deposition

Exhibits 1, 2 and 3 were marked for

identification by the reporter.)

MR. T&'TRO?!: Okay. The record should show

that this is the deposition of the defendant being taken



by the plaintiff pur*u&at to n0ticO, 'and We a6

reservingilthes 'Jbtiohn except *4 to the form, is6 that

3correct? t.

MR. O? Ixciept atothe form with the

exclusion which wet~ve discussed with the Judge yesterday

MR. LISTROM: I don't know what you're talking

about, so you make your objection when you feel the time

is appropriate.,

STiI? . AY

the defendant, called' a~f a witness on behalf of the

-v plaintiff, having first been duly sworn on his oath to tell

the truth, the whole truth, and nothing but the truth,

testified as follows:

DIRECT EXAM! NATION

BY MR. LISTROM:

Q. Would you state your name please?

A. Sterling Lacy.

Q. Where do you l ive?

A. You want my street address?

Q. Yes, sir.

A. 2552 Southeast Glolden Avenue, Topeka, Kansas 66605.

Q. IFow old are you?

A. Thirty-seven,

Q. Are you married?



A. Yen.

Q. And your wife'sn first name?

!A. Her first name is Wilma. She goes by the i~tl n

her middle name is Jon , ewt

Q. And is she employed?

A. Yea.

Q. Where?

A. Highland Parh Christian Academy.

Q. And in what capacity? ~*

A. A kindergarten supervisor.

C. Do you have-children?

A. Yes.

Q. Hlow many?

A. Three.

Q. And their ages?

A. Eleven, twelve and thirteen.

Q. What is your professional occuPation?

A. Primarily I'm a marriape and family counselor.

Q. And where do you conduct your profession?

A. At 629 Quincy, Suite 204.

Q. What is the name of your business If it has a name?

A. I do business under the namne ofCivic Center Counselinr

Clinic.

Q. Is that a corporation or is that just a name, a business

name?



f

2

3

4

A. That' 8 Just-" b~*us I u6

Q. And are you the ole PropritOr of this busisess?

q. s there more than one person?

A. yes.

Q. Who io the other p4eon?

A. Dr.- -R. Don Strong.

Q. Is it a partnership?.

A. It has never beeon fornmally set up as a partnership.

Q. Well, re'the .two of you kseoeiat~d t6gethmr? Do yT&~

share income or just expenses or etcetera?

A. Neither,

Q. Neither?

A. Neither.

Q. Who rents the suite there?

A. I do.

Q. And the lease is in your name?

A. Yes.

Q. It's not in the nam~e of Don Strong?

A. Well now, he has his office on the same floor. H~is'

suite is an entirely separate suite.

Q. Okay. F~e rents frcwm the landlord and you rent from the

landlord under separate leases?

A. Right. He has Suite 202.

Q. And does he do business under the Civic Center Counseling

w7



Service oz" ,-Counlin Cl Inic? A ::~;'

Qt 80, 'you ,sharo the s'mae name, bt ot,,w the, same-o6f ftdes.

(interrupted) ''

A. Yes.

Q. (Continuing)...in that right?-

A. That's correct,

'~ Q.Do you share any, other expenses in coumon'like telephone$'

utilities, letterheads?

A. We share the feel.for consulting with the psychologist,

Dr. John Chotlos.',

MR. ROSTr:' I object to that as being irrelevant

and'irmaterial to this particular Issue. G3o ahead*'

A. C-h-o-t-l-o-s.

MR. LISTROM: flow, is he a psychiatrist or a

psychologist or what?

A. A psychologist.

Q. (By Mr. Listron) And you use, you and Dr. S~trong, use

his services, do you?

MR. ROS'r: I want a continuing objection to

this business. It's irrelevant and Immaterial.

M. LISTROM: Well, now, let's just get this

on the record. Just a moment. You can clutter this

record with all kinds of objections, but I thought we

agreed that--(interrupted)



MRO~: nl t~tI woul1d pt t;bm L061

2 M~~~R. -LISTROM:Yi'V mk aobotn? s

that what ,you're doing? IJ40t 6r.~

* tht we had an agreement her*?t~A A

reserve them except to the form, and now you're startlar

by making a buniah of speedhes, Are you going to keep 'on

doing that?

X MUR.-ROBT: I'Mr not'going to make any speeches.

I'm just going to put the objections In.

10 MR. LISTROM: All'of them?

MR. ROST: Not all of them.

12 MR. LTISTROI: The'stipulatlbn then I guess is

~ withdrawn. Let him make all of his objections If he

wants to. We'll just ts-ke our tinie. If it takes a week,

* - it takes a week.

MR. ROST: Go ahead and anawer. Would you read

it back?

MR. LTSTRCOM: You remember the question, sir?

A. No.

Q. (By M~r. Listrom) All right. I'll ask the reporter to

read it back then.

THE RFTPORTER: "Question: And you use, you andf

Dr. Strong, use his services, do you?"

A. Yes.

0. The answer is yes?

'Akl 10 ;
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5

6

7

9

J0

11

12

13

14

23

A.* (Noddingx -,afi, rpovely)

Q -1 Al, rigb . AnythlI ng else that, the, two of: you use 15

ComWoD im1 .09, ondu t Ing P't theoqu40ee~g~~

A. Ihave.om chairs athat be2u a o,~ Vpm wt

room.

Q. Do you share. tbe,,wait ing om

A. NO.

Q. You have separate waiting "oomg?

Q. And separate offices, is that correct?

A. Yes.

Q. All right. Weeis your,.bore, air, oriff41-8ly?

A. Miami,. Oklahoma.

Q. Miami?

A. Miami*

Q. Is that where you went to school in the lower grades?

A. Uh-huh.

0. What is your education beyond the lower grades?

MR. ROST: Again, I object to that as being

irrelevant and immaterial. You can go ahead and tell

him.

A. Beyond the lower grades?

Q. (By Mr. Listrom) Yes.

A. The high school years?

Q. (By Mr. Listrom) Beyond high school.



3 A,

A.

Q0

-> A.

Beyond, high school?,

Yes, :sir.

I1 had 'a year in Nof'theant Oklahoma at ANM Junior

College. I had tW years at the; Cineinnati Bible :"

Seminary In Cincinnati, Ohio. r hadi'three--years in the

Ozark Bible College, Joplin. Missouri. I had & year A_=i

the Midwestern School of Evangelism, Ottumwa, Iowa.

I had-a year--a little over a year at Emnporia State

University,Emporia, Kanaas,-and I had a year at Toledo

Bible College in Toledo, Ohio,

From what educational institutions do you hold degrees?

And Identity the degree, please.

T have a Bachelor of Sacred Literature from the Ozark

Bible College.

Now, excuse me for interrupting you. When did you get

that degree?

1965. By the way, Tom, if I can't remiember exactly some

of these dates, how should I answer that?

11R. ROST: Approximately to the beat of your

recollection, and identify it to the beat of your

recollection.

Okay.

HR. LISTROM: All right. And from there, wheroe

did you go?

A. Oh, by the way, I did take some classes at the St. Louis



Chz'$stian CollIego iS t. Louis, Missouri.. Are you

2aking relevant,,to the granting of degrees

3 Q. (By W,: Listron) 'Yon,sair. * *

4 A. The next degree would, have been a Master of telogy

5 ~degree from Midwestern School of Evangel Ism,
6 Q. Whore i.s that?

7 A. Ot tUMwa Iowa.

8 Q. Is that a denominational school?

9 A. Without getting into a theological discussion, I think

the answer is Yes. It is a religious school. They wouldl

11 claim to be nondenominational.

1 Q.~ And when did you obtain,,that degree approximately?

A. That would have beon,'75.

'~Q. Okay. Were you awarded any degrees after that?

1(1 Q*What?

IC A. A Master of Science degree from Emporia State University.

Q. ~ And that would have been about when?

A. '76.

10
Q. Prior to that time$ had you ever resided in Topeka?

21 A. Prior to receiving that degree?

Q. Yes, sir.

23
A. Yes,

Q. When have you lived in Topeka prior to 1978?
2i

A. Are you asking me when I moved here?/



2 A. it would have b,'ten '7A5 Lthukj

Q. Allright. M hen you came tO 7b"k i 1075 w~a
the purpose-of. your cmn ee

5 A. It was more ozvenient for me. I was closer to *y job.

Q6 What was your job at that' tiwe?

SA. Counselor with the Civic Cen ter,, Counsel-ing Cl inic.

8 Q And did you form that cl inic in 1975?,

9 A. NO.

JO0 Who did?

S A. It was not formed in 1975.

Q. Well, when was it -formed?

* A. I don't know for sure. I think it was formed in 1970.

Q. Did you form it?

A. No.

Q. Who did?

V A. Well, I'm sure Don Strong would have been involved.

don't know who else was involved at that time.

Q. Did you come to Topeka to go to work for the counseling

clinic?

- A. No, I was already working for them.

Q. When did you start working for them?

A. 1975.

Q. Where were you prior to when you started working for them?

A. St. Mfarys, 1Rarsts.



Q6

As

A*

A.

immaterial,

What were pou doing,, In t.Mars ass

I had lived Lum- St. Marys' 'Kansas,

]ROW long?

Wemoved ther .e In December, '71., That would have been

Just short "of four years,

And why haaA you gone. to 8t. Marys, K~ansas?

IBecause I wanted to live In a small towni.

MR. ROST: r again object to that as being

irrelevant and immnaterial.

MR. LISTROM: What was your work?

My work at that time? When I moved to St. Marys, r was

coordinator for the John Birch Society.

(By Mr. Listromi) Were you paid by the John Birch

Society?

Yes.

Who hired you?

Who?

For the John B~irch Society.

l3ob Koenigs.

And did he at that time hold some position with the

society?

Yes.

And what was it as you understand it?

MR. ROST: I object as being irrelevant and

4.0 a ,



I~~~i A. boT.- wodhisee'aia~~s4i~t

3 office?

5 . CRY MLitroft), And had You *rPli1ed' Lthrough him for

6 the pitoat S.I!rs

7 A. There was no p66itiof vt .~ary5i~ ansas

S q Well you were a coordinator, weren't YOU?

9 A. Uh-huh.

10 . Yu gt that job throuh11i ChIcG46froUMr. ong

11A. Are'you asking if T went to Chicago?

1 , I want to know who gave You Your job Is S t. 
1tye~ i

J3Kansas. Naow, that' s a 3imle question.

IM. ROST: I object to that as betig argumen-

tative with the witness. 'Th. witness already answered

the question. There was no job In St. Marys, Kansas,

and he obtained his job'from Mr. Koenigs in Chicago.

MR. LISTPtOM: fwo Tom, 7you Just made a purely

contradictory statement., You 
first said there wasn't

any Job and then you said he got the 
job. Now, I want

you to answer my question. You'went to St. Marys,-Kansas,

as a coordinator for the John Birch Society?

A. I was already a coordinator.

0. (By Mr. Listrom) For the John Birch--(interrupted)

A. I was already a coordinator.
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A. In Do~e"mR I R71.

5 .Ada ht-time you were livi ng where?

6 A. In theSt. Louis area.

7 0 . All right. Were you employed tt that timie In St. Louis?

9 Q. And where were you employed then?

-10 A. Primarily by the Brentwood Business College.

11 Q. In what capacity?

12 A. I was hired to organize thoir data processing department

3 for the-data processing school,

~ .All right, flow long had you -holdthat: position 'before

you left and went to St. Marys?

-- ~A. I really don't remember.

7N 0. 71eil, was it more or less thana year?

I~A. It would have been more than a year. We can stop and

19 figure it out. I believe it was in the summner of,1970

that T took that position.

All right. Now, when you left that position to come to

-- S't. Marys, Kansas--am I correct? You did do that, did~n't'

24A. Now, I left what position?

25 . 17 Tith the college.



1, A*, NoM e1ndtoitecleewile I still living In

2 St. Lout as06rntyw -IA0

3 I * Al rihtith, where was Your Pnwt positiou or jb

4 1A. Well, my -hxt' job While I was'livin giuft.ft Louis- County"

5 was coordinator, of,: the John. Birch SBociety-,. .., .r'

6 Q So, you became coordinator-for the John HirchcfSociety

7 while you were living in St. Louis?

8 A. yes.

9 '10 And was thin better' payingr job?

10 A. Yes.

11 P* And you were paid by the John Birch Society?

12 A. NO.

0.~ Who were you paid by?

'A. One of their corporation@. I think that it was the

General Birch Services, Incorporated.

~ Q. I'm sorry. General what?

A. General Birch Services, Incorporated. I'm fuzzy on that,j

H but I think that's it.

Q. What did you understand that to be? What was your

understandirv as to what that corporation was?

A. I believe that it in a business corporation of the John

Birch Socloty.

o. What business are they In?

>4A. Educational.

~'0. Who do they educate?



A. T~bP- O*

2 Q. Wlhtos the source of their revenue?

$ MR OT:, If yourknowi.>

4 A. Okay One source for iwoulb th1uso4mmrhp

3 MR. LISTROM: Okay.-What is another-soureg?

6 A. Another source would be-you mean for their variousw
7 corporations?

8 Q. (By Mr. Listrom) rem talking about the General-Birchi.

9 Services Corporation?

i0 A. They are a book supplier to, I think,.approximately!,,.'e4-,

11 400 book stores across the country.

12 . So. they sell books you mean?

13 1A. Yeah. Well, yes. First of all, they are a wholes&.17.er__-_

14 1 supplier. What I'm trying to say is that also they do

15 retail sales. vi' not really sure how the corporate,

lb structure is to tell you the truth. In other words, they've

17 got magazineg, but I think that is a separate corporation~

18 -. _for the magazines, each one of them.

MR. ROST: Just explain what you know.

20 MR. LISTROM: Now, counselor,, just let him

21 answer the question. Just leave him alone.

22 A. That was my way of saying that's as much as I could carel

2-3 to say from my understgandinp unless you want me telling

24 you something I'm not clear on.

2i Q, (By Mr. Listrcom) Whether clearly or unclearly, I just



askd fr ouw~adewtad~niRawe. o given m'ae your

S2understanding of it'?

3 A. Do, you want iy unclear understanding?-

4 1. want -your; understanding whetheT' t~s clear or uncX**r.,-

5A. I t would be pure speculation as to what the source of

6 revenue was, pure speculation. Probably in some way the

7 corporate structure--they have sowe revenue f ram., t he

8publishing of their magazines, AReview of the News, which

9 is weekly and probably in somne way they have revenue frov

10 the publication of their monthly magazine, their jourXal,,

11 American Opnin By the way, there's a subscription

12 to the bulletin at the John Birch Society that would be

13 separate from the members dues and the members get that

as a at of the membership, They have a speaker's

IS bureau. I would assome that it's under General Birch

16 Services.

7 Q. Did you at that time belong to the John Birch Society?

18 A. Yes.

'~Q. When did you Join that society?

A A. I Joined in approximately the fall of 1968.

21 Q* And what are your dues to that organi2ation?

A . Now?

o* Then and now both.

A. Then, r think it was $2 a month and now they are $4 a

mnonth.



IsQ. I thwe; al kin~ inss$~e ~ le

A, Q" Oky N rw prio to, becoming a coordinator for the
4 society, had you held any ote payi PO~iU:ihtht

6 A. NO.

I Q6 Never.'ben apart of' the speake rs tra or any of the
8 ther.--( ieruted)

9 A. N6. 've never reip'ved at 'penny'ficm them.e-
10 Q. Well,.'okay. You've never recived any 6oey Rave' :you

performed any services for them?

SA. In a pai~d position?

13 Q. In a paid position prior to coming to F~t. Marys, Kansas.I

14 A. Now, you asked me--.(Iterrupted)

15 0. Or, prior to becoming a- coordinator.

16 A . Prior to becomning a coordinator you're asking me if I
17 did anything for the John Birch Society?

Q. Yes.

19 A. Starting in the fall of 198 'other than-I belonged.*

20 0. Did you perform duties for them?

21A. Sure. Sure, like holding a meeting.

Q. Okay. Did you hold meetings In your home or what?

2iA. Right.

MR. ROST: I again object to being irrelevant

25and i m- aterjl.l



.1MR. LISTROM: On a rogular basis?

.2MR% ROST:, And- too, wIgte to ti. lwsit

3 A. What Is, reggaw:?L

4 MR. LISTRO1: YOU' tql 'Us how of ton yota mv.

5 holding. meetings.

6 A. I don't know.

7 Q. (By Mr. Listrcm) Mfore than once a month?

sA. Not usually. Sometimes,_we had weekly meetiLngs.

9Q0 All right. Did you perform any other functions for the

J0 John Birch Society prior to becoming a coordinator other

11than holding meetings?

12 A. I think I helped in a book store they had in the St.

13 Louis area.

14 Q0 What would you have done?

MR. ROST: T again object as too remote time

16 and place to the issues in this lawsuit and it's

irrelevant and imaterial.

IX A. I probably helped shelf books and make sales.

MR. LISTROM: Was this what you would call

20 volunteer work?

~I A. Yes.

Q. (By Mr. Listrom) Did you ever write any books for the

23 society?

SA. No.

> Q. Do you have any experience of any kind?



Q. Anyth In# else ',:that "you'Ive ,not ddseiapwott

becoming a coordinator?

MR. ROST: That youcan remember at this time

5S A. Oho I helped ciroulate some petitionis.

MR. LISTROM: For what?

7A. For support your local police..

~ . (By Mr. Listrom) "In the St. Louis area?!

A. Yes, Berkley"

Q. Anything else you'.can think of?

iiiA A. Well, nothing else I can think of right now. If you

want mue to--(interrupted)

13 Q. What are the purposes of the objectives as you understan4

14 it of the John Birch Society?

MR. ROST: I again object as being irrelevantI

and immaterial to this lawsuit. You can answer.

rA. Less government, more individual responsibility and with

isGod's help, a better world.

VMR. LISTROM: Now, did you take that from the

preamble of the constitution, or is that pretty much

verbatim or is that just your understanding?

>A. That's my wording.

~ Q. (By Mr. Listrom) All right.

2~A. That's within a couple of three words of the objectives

set out by Robert Welch in 1958 at the founding meeting of



I

the John RMrch' Sodiwty.

Okay. In it part of the John Birch Society to influe-nce

elections?

NO.

To support or help a particular candidate for office?

No. In fact, It in forbidden.

What do you mean It is forbidden?

MR. ROMT: I again object as being irrelevant

and immaterial.

MR. LISTROM: Who forbids it?

It's forbidden In the name of the John Birch Society to

participate in these kinds of activities. It's not

that kind of organization.

(By Mr. Listrom) Does the organization prohibit

individual members from working for or against candidates;

for public office?

No. They encourage them to get active politically.

But just simply not in the organization's name, is that

what you're saying?

Well, I think T know what you mean, yes. It's not just

the name. I mean it's the organization itself. It

simply does not do it whether in name or not.

Oka~y.

/. But it encourages members to. We are forbidden in the

educational meetings or the official meetings oft the

. , 2.



28,

society from $etting Into "thesoe, soes purely~politIC&l

areas.

Q. But yQW are not go an Individual basis forbiLdden?

A. Oh, no.

o . You are enpouraged?

A* Yea*. By the way, we wind up on oppooite sides- of ,Ahe

7fence sometimes too,

Q. What ie your-what was your position us coordinator?

9 What were your duties?

MR. ROST: I again object as being Irrelevant

and immaterial and too remote in time to this lawsuit.

12 A. The primary function I had was to recruit W-mbers.

13 IWell, I would say an equal primary function was to,. help

'34maintain the chapters in existence in the area that I wa

15 responsible for.

16 MR. LISTROM: And was that in that position

17that you came to St. Miarys, is that correct?

Is A . Well, I was in that position, yes.

19 Q. (By fir. Listrom) That's what I think you said, 1971.

20 A. December, '71.

21Q. And were you paid by John Birch Services, Inc., for your

-- services as coordinator?

24~, And what was your salar7?

2~ A. T don't remember.



w V24-*

iQ, Well, what's your best recolletiout?

2 A. I can tell you what It was when I quits

3 Q. When did you, quit?

4 A. I think I 'tura.~Lm.3iftik&QU -the- 1stof

5' August,.,1975.1

~6 Q So, you were then around four year's its, a *oordinator?.v

i A. Just short of four years.

S C). What were your earnings when you quit?

9 A. $300 a week.

10 e. Now$ relating that to when you began, can you give us

11 some pretty close ballpark figure as to what you were

earning when you started?

13 MR. ROST: I again object as being Irrelevant

and immraterial and too remote in time. If you can tell

15 him, fine. If you can't, so say.

'~A. I don't remember, but it was probably $250.

17 MR. LISTROM: Okay. That's close enough.

Now, primarily as a coordinator, it was your duty to try

to increase the size of the chapter by recruiting new

i0 members. Is that what I understood your job was?

SA. Where there were chapters, that's true.

C. (Bly Mr. Listrom) And was there a chapter at St. Marys

in '71?

A. No, there was not.

Q. And were you responsible for creating a chapter there?



Q. All right.

A. N*ot Just, in -theety.

Qt And did you create R chapter?

SA. Youmzean'a-well, my jobwa nto Create "dozens of chapters.
Q9 Well then, could you answer simply when you did creste a

SA. Blut you're asking me about st. Marys,

Q. Yes. 
A

A. Okay. Technically, I did not create a chapter In St.

Marys,

Q. Where did you create one?

113 R. ROST: Iagain object as'being Irrelevant.
-~ N and immaterial and too remote intie

A. If You can specify whatever it waas. You. mean physically

16 the cities where r created a chapter?

IqR. LISTROM: That's fine, That would be good

for starters.

A. I think I started one in Topeka. I don't remember.

Q. MTY Mr. Listromi) 'You don't reinemb Orwhte y 61u reat ed a
John Birch Society chapter in the City of Topek&a?' ----

A. r don't remember whether there was already one going

when I got here o-r. whet-her- they had some of them that were

Q. Can you rcrnemher where your first chapter was that you



A. No.

q. Can you reuember how many you erqated? *, ,.

Q. You said a moment ago I think about a dozen. What did

you mean?

IA. I don't think that's what I said*

Q.You-have no idea?.

0i A. I really don',t? hav6'any idea how many chapters I started.,

~4Q. Were there others working with you in the creation of

A5 chapters that were paid by the same corporation that you

were paid by?

Ii, A. Well, only my major coordinator.

.16Q And who was that?

SA. Well, Bob Koenigs.

Q. Well,, he held forth in Chicago, didn't he?

1A. Right.

*Q. Did he come and see you here sometime and give you

- assistance?

-A. le came down. I don't remember how many times he came

down.



Q.

A*

A.

A.

A.

A.

Any other coordinators work-ing with you In forming

.chapter ofthe.,society?

Techically, yen,

2'V.

Who? A

MR. ROST: -:Again, I object as being irrelevant

and Immaterial and too remote In time to this lawsuit.

To the best of your recollection, tell him who.

Can we take a break here pretty soon? Can I talk to you

in private anytime I want to?

MR. ROST:0 No. Tell him to whatever extent

you can.

There was a fellow by the namie of Dave Keller.

MR. LISTROM: Keller?

Keller.-

(By Mr. Listrom) Where does he live?

Rolla, Missouri.--_--

All right. Who else? Anybody else?

There was a coordinator in North Dakota and he and I

worked together on one occasion.

What's his name?

I just rememnber his first name is Gill.

Gill?

That's all I can reember.

Well, when you formed--(interrupted)

I'm not through.



Q. Oh, excuse me. Go ahead.

2A. There was another coordinator.

Q. Okay. Do you remember his name?-

4A. No, I don't, There were two othtr coordinators, one of

sthem I n the home office now., ,,

6 Q. You donl' remember their names?

IA. I don't remember either one 6f them right now. The

Oklahoma coordinator.*

9 Q. dio's hat?

10 A. His last name Is CherryJif __R he... C I think:Bill s

out of Oklahoma.

12 Q. Okay. Any others?

13 1A. There was. I guess he didn't help form chapters.

A cannot remember who the others were.

15 Q. There were others?

A. Each state would have a coordinator generally.

17 MR. ROST: Again, I object to this as irrelevant

1, and immaterial as to the time of this lawsuit.

A. I don't know how to answer your question.

20MR. LISTROM: Well, were there any other

J coordinators in Kansas that you knew about other than you

at the time you were a coordinator?

- A. Uh-huh.

>~ q. (By Mr. Listrom) Who?

MR. ROST: You have to answer yes or no.



A. yes, jtpm sorry, .1 don't r o 4 i, S~

MR. L!STROM: !h0ddh ie

H . e Was, Out of Colorado. NOe covered a seot,*ou etern

4 I Kansas, and, I neve..~(inlterrupted)

5 Q (B M. LstiOP) Wsnt that your territory?

6 A. At what timeframe?

7 I . well, when you started in 1971.

A. Okay. December9 1971, my territory wouldh MqbqeDIQO,

9 Kansas except for the wes0f~50ilYtenrhetr

10 area of about 15 count ies and except 
for johnson and

II WandotO ountes. The coordinator for Missouri handled!

12 those two counties.

13 MR. ROST: If You know.

MR IsTROM: And the one from Colorado took

15 Western Kansas counties?

~. (By Mr. Listron) And you had the rest of tesa~ hn

A. ha th ret f the state. Did you want me to finish

answering your question?

-' Q Ifyou haven't, go ahead.

A. Okay. I covered Nebraska except for the congressional

disric tht Oahawasin.I think that was the Second

Congressional District in Nebraska, but I'm not sure.

That's all.



0 300
Q. ou covered' all, of Nebraskat itotthoapesou

d Istr ict in which Omai was a±&d

A. U.-hUith. It Goverdtwkf W tO IbDe Iot gr~~o i

4 districts in Kansas,

5 . Okay** And then later, wats your territory expanded or

decreased?

A. Decreased,

8 Q. And ultimately when you resigned,'what was your territory?

9 A. It would have been Kansas except for the 15 counties

and the KansasiyMaor, area.

Q. Did you have Kansas City, Missouri, or except for that?

U~A. No, I had Kansas.

Q. Yes,

A. Except for the northwest counties and I had the Kansas

V City, Missouri, area.

16 Q. Okay. So, in one sense of the word, your territory

17 extended over into Kansas City, Missouri, did it not?

SA. Technically you're right.

-Q. Did you have Johnson and Wyandotte Counties at the time?

3A. Yes.

Q. As a coordinator?

A . Except northwest K-.ansas.

SQ. Except what?

SA. Except the northwest corner.

Q. During the time that you held your position with the



8oh Sch OcitY, 4-1d YOU 07Voayn

2positions of any kind,? 9n 4tii~' wr4, '4 hOU Ve

3 ~ an &UT C soreof incoe bth1r t4h4n

4 ~an coordjaator-forthe soOti'

5A. I sold eggs.

6 Q. Sold what?

7A. Eggs

9. Eggs? All right. Anything else? 4

9 A I sold books$

0 9. Who did you sell books for?

ijA. For--for me.

Q. For yourself? And You raised chickens?'

14 9. All right. Who did you sell books'for?

A . For me.

Q. Did you write books?

A. No, no. I just sold books.

Q. What kind of books?

'~A. Now, technically, you're right. T have written a book,

but I don't remember selling that book.

0~. You have written a book?

A. A book called Why Should I. It's a religious book. it's'

an ilutae okthat is designed to get people to

set up home Bible studies.

0. Is it published or in print?



777
~ ~JA. Uk-huh.

Q. Hardbook?$

SA. No, no. It,,s just actually a very sMail pgprback.

4 QS Okay What books did yousel

A. Basically religious and political books that I-1 agreed

Q. Where did you get these books?

A. From suppliers-all over the country,

'Q. And you would sell themi on am, miss Ion -type basis?

tA. Iran it as a business.

Q. You bought the books?

A. I would buy them and sell them. I bought them and then

resold them retail.

Q. How many different authored books did you sell?

A. I would estimate it would be In the hundreds.

Q. Okay. And both nolitical and religious?

A. Ubhuh.

MR. ROST: You have to answer yes or no.

MR. LIfSTROM: And to wrhom would you sell these

books?

A. I don't know how to answer your question.

q. (By Hr. Listrom) Well, T don't know how to ask it any

differently.

A. Well, I sold them to people willing to buy them. I



do Iit, k.no w.,

1:-t~t Badl To. womdid ,1you; sell?"

%J A. People* 'm sorry.

*4 Q. Just.individuals?. YOU didn't Bell1 them, to orga Imat Ionsa?

A. I'm not real -osibly I sold a book or two to an

6 ~organization,.but I don't ever remember an organization

bying a book from me.

Q.Ordinarily then, it was individuals,, is that correct?

~ A. Yes.

Q. And how long were you in that business?

1 :A. I still am.

~ Q. You're still selling books?

3A. That's a right.

Q. Where do you keep your inventory of books?

A. Some Of them are at the--well, they're in my counseling

.. ~. office.

Q.Do you sell themn to your clients?

A. And as I think back, I've got some in storage too.

Q. Do you sell them to your clients?

A . No.

Q. Well, how do you advertise and how do you go about

selling thern?

A. Well, over the years, we 'ye used ratdio and we've used

primarily mail order service.

~. You say we, who's we?



4.

Qs -0, you have some business namo?%

Q. And is that an entity, or Is that just a name under which

you do business?,

A. It's a name under which we do business.

Q. You are the sole owners, you and your wife?

9 Q. Any other, sources. of Income?

SA. What's the timeframe?

Q. At that time

A. I've forgotten.

-~ Q. When you were in St. Marys.

A. I probably received some fees for marriages and funern',.

Q. You are authorized to perform marriages under the lawv

of Kansas?

A. Yes.

Q. And by virtue of what?

A. Being a minister.

Q. Okay.

A. Being an ordained minister as--C interrupted)

Q. An ordained minister?

A. As recognized by the laws of Kansas.

Q. Wben were you ordaine'?

A. 16.



Q. And :have you held any. pastorateip?_

Q. On afilljoti*bis

1 Q. And do you at this time?

A* On a fulle-time basis?

Q. Yes, sir.

9 0. n a purt-time basis?

Q*And where?

A. I'm associate minister' of The Church, 316 Westd 'rant*,'

Incorporated.

Q. Is that the academy?

A. Yes.

Q. What is the name of that church at 316 West Grant?

A. Well-41 nterrupted)

MR. ROST: Let me just say that it's called

The Church, in caps, at 316 West Grant.-

MR. LIS'TROM: All right. And is Don Strong a

pastor of that church?

A. NO.

M.(fy Mr. Listron) Who Is?

A. Bob Bowers.

Q*What denomination in that church, or can you describe it



Si by denomination?

A. 1; cannot describe. it by denomination.

$ * It doesn't have alabel like Presbyterian or Methodist

or Church of Christ, anything like that?

Q. It has its own faith then?

A, Yes.

~ , Is that the only church of that nature in Topeka?

.9 A. It's hard to answer that question without getting into a

10 theological discussion. In my opinion, the church is

v H very similar to the Independent Christian Church and

the Church of Christ, however, all groups involved wvould

~. Okay. Now, when you left St. Marys in 1975, where did

A. The address where I moved would have been 2555 Golden

I Avenue.

~ Q. Okay. You came to Topeka that year?

A Q. And have you remained here ever since?

A. Yes.

Q. Did you attend any other institutions of higher learning

after coming to Topeka other than Emporia?

A. Frnpori and ----the, Toledo B~ible College.

A Q* Toledo, Ohio?



Q I a that. a cori'*spondeinee ourwe

A. An of f-ewMpasrou

4 Q. Well 9 is -it Ia. corr.*pondeado GGure1P? Did pEtfl

classes in Toledo9 Ohio?

A. No9 I did not attend, classes,

Q.Did YOU atteUdCL,0 clase peiod?

A. At this college you mwean?

9 TooYe, sir.

A. NO.

o , So, it would have been by, correspondence?"

A. I guesm you're going to have to define what you mean by

correspondence. I don't think so.

Q*Well, where did you get your study materials?

A. My class materials were on the same basis that I had with

\several classes at Emporia. Once you get to the graduate

level of work, you are assigned independent studies and I

was approved for some indepe dent stude -for--credit by

KEmporia State University and-(interrupted)

QToledo?

A. (Continuing)--the Toledo Bible College. Now, if Toledo

Bible College were a correspondence, then so is Emnporia

State University. In other words, the same procedure was

used at both places.

1,1My only qunation was: You didn't--you weren't physically



preei~hi oleoOhio, to gaim-edudatio rcredits

from thatol5Ob1 Ao e~~ei Topeki

SA. I think,'that'sa right.

Q. And I think you described it accurately when.you 
said

5 your studies were'by correspondende ,for credits, were

6 they?

'A. Uh-huh. Very much.

Q*Now, when you came to Topeka fro 'St. Marys, you esigned!

9 your employment with the John Birch Society, is that

correct?

'lA. T resigned from the John Birch Society while I lived in

r ~ t. Marys.-

B.fefore you came to Topeka?

11A. Yes.

V Q. Okay. You came to Topeha then and did you become employed

at the clinic?

A. No. I became associated with the clinic before 
I moved

to Topeka.

Q* Okay. When you came to Topeka, you were employed by 
the

clinic?

A. Yes.

Q And who paid you?

A. I was paid by, my counseling.

~*You weren't working for the clinic, you were 
associated?

A. Associated with. WThen you use the word employed by, it--



3 (interrupted.),

A. Yes.

Q. (Continuing)-d-le, that correct?., -Okay. X1w, 1et_,m band

6 ~you Deposition Exhibit 19 Doqtor. Telme I f you can

identify that?

A. Yen. This is a copy of a letter ;that I mallod o~t f

August--no, in July.

Q. All right. Did you author all of the,.eontept a

Exhibit 1?

A. Yes.

Q. Alone?

A. Yes.

Q. Anybody else assist you insofar as the content is

concerned? I mean as far as authoring it.

A. No one else assisted, right.

~. You did it all yourself?

A. Yes.

QO And all of the information in Exhibit 1 was gathered by

you?

A. Yes. I gathered It. I'm not sure I knowwhat you mean.

Q. Well, where did you get the information that's contained

in Exhibit 1?

A. I wrrote it except for--except for the story under the



beading "Marijuana.". That is attrIbuted to the, s01oure

2at the bottom here. In other wordsi,1 V wote all that-

3 material that's on the front and backi

4, Q Except that part that Is under where we've got,-.in large

1ettors. "Marijuana," that was taken from a, source

indicated at the bottom, is that correct?

7 A. Yes Right.,

8 Q. Al~l right. Why did you prepare this document? What was

9 the purpose of it?

10 A. The purpose of that document was to make tbe public aware;

11 of Senator Ron Hein's position--legislative position on2

1. the issue of decriminalization of marijuana and the"

legalization of homosexuality.

Q. And what was his position on those two topics?

A. lie voted for the legalization of homosexuality by voting

for Senate Bill 310. H~e indicated support for House

Bill 2313 by voting to report the bill favorably--by

seconding a motion to report the bill favorably out of a

corinittee hearing.

~ And how did you find this out?

SA.l Last January or February. I heard a WIBW Editorial by

Police Chief Howard about the marijuana issue. 'Shortly

after that, I heard--I think a news item that eaptain

Ritchie of the Topeka Police Department was going to aone

kind of a meeting on the issue of marijuana, and so I



~''I called Captain Ritchie and b* ito , 4, ~tbtatmeeting.

H It was a meeting of profeio1. d hyadgtn

3ahold of-attorneys, phanuao$*te# p.V4#h~atr-I*te.4"1041

r4doctors, counselors liko MYself aMd peop~fe

organizations-together to,_educate te ubi aou th--"

dangers -of marijuana use

Q*Didyou.,attend, such a meettbug?

A. Sot I attended the meeting.

Q Where was it?.,.

SA. At the Holiday Tun Downtown at the Don Quixote Room*

Go on.

A. It was at that meeting--there were two meetings, and it

was at those meetings that I heard it discussed, the

difficulty that they were having in the coimnittee

hearing with Senator Raein's promotion or stand for

House Rill 2313 and at that time, I got ahold of a copy

of the bill. Later, I got &hold of-a copy of the

comittee hearings on that bill. In 1977 when the bill

came up before the committee, at that time.,there was a

great deal of discussion about It and from that, I

decided that I would use my basic political principles

that I have learned in order to educate the public, and

that is, unlike evidently Senator Hein's, I believed

the public should take a stronger more or lesis stand on

the issuen like decriminalization of marijuana than what



the legislators are doing. I believe*" whenever that

happens, that the people have enough' bacidbone if the~

were informed about What th~eir le islatorg areq

that the' wozd.tAt would make adfeec hnte

go to the polls to vote for or against ttlegislator

V in the future.

WQ !ell--(interrupted)

A. And so--(interrupted)

Q* (Continuing)- I object to that response asnot b6e ing

responsive 'to the question.

MR. ROST: You asked the question,

AIR'. LISTRO11: And I ask that It be stricken.

VR . ROST: And I ask that it not be stricken.

IM. LITTOM: There were others who supported

this bill, were there not, Doctor, other legislators?

~ I don't know who they were.-

q, (By Mr. Listrom) Well, didn't you find out when you got

to the minutes?

A. Tt seems like there was a senator from out of my area

that--there was a copy of his speech 1n the exhibits.

I don't even rern.- mber his name now, but I never heard of

him. Evidently, he was from~ out of the Topeka area.

Q~Why did you single out Senator Zemn?

A. The rest of them like that fellow, whoever he is--if You

want me to, T'll look it up in the exhibits, but to my



I~
knowledge be. .Is not runn*ing fo

I .Well, Senator-Omar voted for thbX4U didn't be?

j A. I don't know.

~4 Q*Well, didn't you find out?-

A. Well, I looked over the: lit.,

Q. Well, do you know whethor oJ-Qt jtA?

A. I do not know for a fact right now whether or not he did.s

Q. Did you ever know?

9 A, I probably did when I looked over the list. I don't know,

very many of the senators.

iQ* Well, you don't know Settator .in either, do you?

vA. Oh, I've heard the name for years.

o. Well, but do you know him?

1As Well, I recognize the name.

V * But did you ever talk to Senator Rein about his view on

T ou se Bill1 2313 ?

A. No.

SQ. Or Senate Bill 310?

A A. No.

Q4 Did you ever come and ask him to share with you why he

voted the way he did?

A. Oh, no,

Q. You didn't do that, did you?

A A. Of course not.

Q. You weren't interested in it, were you?



1.
A.
A.

Q.

A.

A.

I was only interested'"'.2 his Is1t I~* ad

Only interested in 'what he voted"~A notihie reasons tar

voting, on It, is that 6- wreet?

?Tis raos.(itwu~d

Answer the q4uestion. Isthat OOWet

(Continuing)-only his voting r"Oft', not the reasous.

That's all you were anterested in?

That's correct.

All right. Now, how ucih-well1, strike that. To whom

did you circulate Exhibit 1?

I made an effort to distribute copies to every'household

in Shawnee County that has-a registered Republican in

that household.

Now, you say you made an effort. Explain that to me.

Well, when I had the Election Cownission print out the

labels, there was a more efficient way of having the-,,

printed and that made it'difficult for us in striking

the duplicate registered voters within the household,

the second or third or fourth registered Republican

within a household* And 609 we may, have-missed some

households there by striking too Many,, by .accidentally

striking everybody in the household. Also, we got--when

we got through and went through those boxes and boxes of

what was to be blank label sheets, there were some labels

that had not been put on like this label to Vivian
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Mccllogh,. There were I lablstb ha ub0u0t~

not been put on, and they had not been stricken and we

found!.those, names, and wed,,o .notgXo. back andumtan

Q, o my.,did you mail out?,

MR, ROST: The..total-,to the best of your,

ability.,

A. Okay. You want an approximate figure?

MR. LISTROM: Yest, sir.

A. Because I don't have the exact figure. 'Approximately

229000.

QG (By Mr. Listrom) And you got a list of the registered.

voters from the Shawnee County Eletion Commissioner's

office. Did you have to p~ay anything for that?

A. Yes.

Q$ What?

A. (No, response)

Q. Can you answer the question?

A. Because Senator H{ein has reportedly asked the F.E.C. to

investigate this situation and under the advisement of my

attorney, I hereby exercise my right under the Fifth

Amendment to the United States Constitution and will not

answer your question.

Do I understand then that you are refusing to answer my

question, Doctor, as to how much you paid the Election

Commissioner's office for furnishing you the labels? Are
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you refusing to answer that quest Ion?

A. yes.

Q. Now, Mr. Roet, I don't want you-to be'nodding your head

yea or nay when I ask a client.a question. Me's capable

of making his own answers without any suggestions from,.

you as to what the answer should be. Let's have thatr

understanding, please, and it's very poor conduct.,,_,,-

MR. ROST: We had an understanding yesterday anI

I brought It up to the Judge that with regard to the

expenses, based upon the F.E.C. investigation, that he

would clai, the Fifth Amendment and you made the statement

that I would be there to advise him and r am hers-to

advise himand I am going to advise him.

MR. LISTROM: I have no objection to your

advising him, but I don't want you nodding and suggesting'

an answer. I would hope that you have visited with him

and advised him before we got here. Doctor, let me hand

you Exhibit 2. 1 want you to tell me what that is

please?.

A. I refuse to identity any of the exhibits for the reason

stated before, becaus~e Senator Hlein has reportedly asked

the F.1.C. to investtg'ate this situation and under the

advisemfent of my attorney, I hereby exercise my right

under the Fifth Anmendnent to the United States

Constitution and refuse to answer- your question.



Q (BMr strM) Is X4bit 2, an invApotc, that was sent

to you? Strike that. Does Exhibit 2prport to be

copy of an invoice sent 'to you by R, . bliost Long

4 of Topeka, Kansas, under date of July 22,,1978?,.,

A. Because Senator Hein has reportedly asked the YF..C.,

investigate this situation and under the advisement of

I my attorney, I hereby eese my right under the Fifth

Amendment to the United States Constitution and will not

answer your question.

w Q, Does Exhibit 2 contain an Invoice from Carla's Type of

Topeka, Kansas, that was sent totyou?

V A. Because Senator Hlein has reportedly asked the F.E.C. to

investigate this situation and under the advisement of

my attorney, I hereby exercise my right under the Fifth

Amendment to the United States Constitution and will not

answer your question.

Q. Does Exhibit 2, the second page, contain a receipt showing

you paid somebody $70.24 under date of July 21, 1978,

and have the notation on there "balance labels"?

A. Because Senator Hein has reportedly asked the P.F.Ce to

investigate this situation and under the advisement of

my attorney, I hereby exercise my right under the Fifth

Amrendment to the United States Constitution and will not

answer your question.

~. Did you incur any expense in connection with the printing



andisOMinto of Depositi?1k Exhibit 1?

A. B eaUse 8enaitor Hein has reportedly &sh~ed the F..O9co #0
investigate this situation and: under the advisement of

m~y attorney, 'I'hereby exereisem ih ne h it
Amendment to the United States Constitution and will not
answer yourlquestion.

I * Now, You mentioned awhile ago with reference to obtainin

the labels, you said me. Who is we?
MR. ROSTr: Answer him.

'A. My wife and T.

MR. LISTOM: You and your wife?

A. Yes.

Q*(By Mr. Listron) Anybody else?

A. NO.

Q. In the preparation of Exhibit 1 and In the dissemination

of it,, did -you -ha-va -any. assistao rm nbdb0ie

you and your wife?

A. Yes.

q* ho?

A. Friends.

A

~A

Wel, Iwant names, fri ends or otherwise.

There was a fellow--Dick Fatherly.

Rlichard Fatherly?

Yes.

NOW, before you ro on,, Doctor, who is he? What does he



for T xiig

~;3Q.Whor@ does he l ive?

4 A. His mailig address'is Tonganoxie.

" .fow long have you known i?

MR. ROST: Answer.

A. A couple of years.

MR. LISTRON: How did you come to know him,

the cicmtnes of surrounding or becoming

10 acquainted?

tIi A. I don't-remember.

Q. (By Mr. Listrom) -you don It remember?

A. No.

14Nveyuha n kind of dealings with him either business

or political activities? Was he ,a John Bircher?

A. You'll have to ask him if he's a member of the John

Birch Society.

~ q. Do you know?

19A I do not know for a fact.

~ Q. But you can't tell us here today, this Court and jury,

how you becamo .acqu~iate&t t~his man two years ago?

A . You asked me as to the occasion. I don't remember the

occaaion.

~ Q. You don't have any Idea?

A. No.



4iq. An to how 1, cOame about, bw a ~

'A, No, 1,4 ro~ emember whezm,,,1a

Q* You rememb. where youwr b o' e~i?

SA. No. I doW t rememberthoctl.

iQ9 Have You ever been i n bis home?

Q* Has he been in. your home?

A. r don't think so.

£Q9 Ho did yoia happen to be in :his home?

oA. I went to his home about a Year ago to try to get him

interestedi in-a business ventu.

Q What kind of a business venture was that?

A It was one of those direct m~arketing plans like

Am-Wy It's called Sea Forth. It's 8ez. Forth Laboratorie8,

. .. .. .Incorporated,

Q* What were you going to market?

A. Food supplements,

q. Were you in the business at that time?

'~ QAnd still are?

MR* ROST: You have to answer yes or no.

MRl. LISTROM: What do you deal with in that

business?



A. VitaiR ,uppleUeplts, protois-l. tbat'0 tt* basic

W*jrdiut lomsty t a mroucts. uped

A. it included somie coseiflo10 and- I think a skilv cloaassIng

J program.

~ You are workingias a counselor,.you're selling books ,and

you're also seelling food supentsois that Ogrrect?

A. h-huh.

~ *Any other business activities you're engaged in,?

A. I'm an Am-Way distributor.

What is Am-Way?

SA. Am-Way is a corporation.

What do you sell?

A. Food supplements, soap _products.__gifts, a whole catalog

of things.

SAnd where is your office in connection with the

distribution of Am-Way products and so forthT'

A. y counseling office.

Is that where you have your inventory?

A. Yes. Now, I'm also a Shaklee distributor.

Q. A what?

A. A Shaklee distributor.

Q. Would you spell Shaklee?

A. I can't right now.

You are distributingV a product you can't spell, 
is that



corr et?

A.O el hke-ys that 1' rqjt.

Q~What kind of 'product is It- If-YOU ' OplRt

A. Wllp they have basically the same products as Am-Way

except that' they don't have a catalog and gffift, items, and

smoke alarms and bicycles and things that Am-Way has.'

SQ. Are you in any other business retail or wholesale?

.A. Probably. Let -me think &L minute. I can't think of any

V others right now.

S You think maybe there aretsome you can't think of?

A. There, might be som I can't think of.

Ell, You are engaged In a lot of activities, aren't you?

SA. I am that,. By the way, I'm also superintendent of the

nighland Park Christian Academy.

Q. Is that a paying job?

A. Yes.

Q. What are your duties in that job?

SA. My primary responeihilities--by the way, you are an

attorney.

~;Q. I'm asking the questions, Doctor, not you.

A. Myprinary job is liaison between The Church and the

1: academy.

~,And what do you get paid in that capacity?

A. Vell, it looks like it's going to be $1,000 for this

school year. In other words--(interrupted



03.

s .I still have weddings and funerals., I have speakin0g

*nggs~nt-.~inetUp~od)

A. (Continuing)--all over the country.

j9Q. Vel1..-(Interrupted)

Aj. These a4rq l icmep1ouer

Q*You have. speaking engagements all over the country?

*~4 'Th Give me. some -examples in the past year.

A.Uh-huh. Kansas City International Airport and the

Sheraton Hotel, Decemvber, '77. There was some political

party forming and they asked me. to come and speak.,

What's the nam~er of .irt?

I don't remember.

Q*Did they pay you?

A. I think they did.

Q. low much?

A. $50 1 think.

Yo Tu don't remember the name of the organization?

A. No, I don't. I don't think It ever got off the ground.

~. Tell me a little bit about what kind of party it was.

you say it was a political party?



jA, Yes.

Q* What did, you, understand at t he time ast lt kind of

SI political party it was? It* wasn't Republicoan, or.

Democrat, wasi It?

A. o

It had a different -name,

7A. I don't even think the da name. This was to be their'

formationLMeeting.

Q* flow would they have gotteIn ahold lof you?

A. Someone working with them In Kansas knew me and was at a

meeting In the area.

Is it some party that had the endorsement and the supportL

of theJohn Birch Society?

MR. ROST: If you know.

A. Of course not, anymore than a Republican or Dem~ocrat

would get their'endrmrement.

MR. LISTTROM: Okay. What other speaking

eng~agemnents have you had outside the state in the last

year?

A. Okay. I think about a year ago is when it was that I

spoke to the--to a cattlemen's group. Some company that

has a feed service company of Creighton, Nebraska, they

were meeting at the Crown Center. This spring, I flew

to Portland, Oregon, to speak several times on a program

of the church growth clinic there.



i~. (B MrLitWC5)That wiol rae been a re0ii ut type

And would it have been in connetiofi withyourmocld

cburcu?

A.yes, uh-huh.

~*Okay.

A I don't understand the so-Called. 
1 answered your

questionl. I'd like you to retract that answer to that

quest ion.

I didn't mean anything demeaning, 
but I mean in

conneetion with your church, and 
I don't--whatever the

name of it is. That's what I'm talking about.

A. Okay. Yes.

~ , All right.

A. And tben--( interrupted)

MR. M~ST: Let's go off the record for a 
minute.

(TIU'REUPON9 at thin time a discussion was

had whichb was not made a matter 
of record,

follow7ing which the further testimony 
was

had:)

MR. LISTflOM: Have you finished your answer 
to

my question?

l.i've forgotten the qixestiofl.

Q. (By Mr. Listrom) We~ll, I asked you to nam~e the places



that you weto'spoaking of -6ut it4.

A. Okay. No. I zover finibed.. 1n the endi pfJly the

f irst'of Augst, 1 was on t he0"k ' pwzs ft s&Vwal

speeches to a nationwide youth groulp up In Deaver,

Coloradoeft-in 'that area. I was'paid for that.j

iQ, Is that, incidentally, connected with your church?

A. Yes.

~,Okay.

A. y the way, those are the only ones I can remember right

now. Prodbalythere were'some other.

*Q* All right., You were in Dick Fatherly's hcme in

Tongafloxie,'is that correct, asking him to participate

with you somehow in the Sea Forth food supplement-

(interrupted)

A. tlh-huh.

Q. (Continuing).-veltfre that you are in?

A. Yes.

Q#How did you happen to go to his home?

A. A friend'of mine knew him.

Di.d you?

A. I knew of him. I may have met him before then.

Q4you think maybe this might have been the first time you

met him then?

A. It would have been the first time we got acquainted.

~*okay. That was the question I asked awhile ago and you



~ couldn t reoqbq'. Niw, you r.qne tIa eame'

acquainted wit him in his home, is that correct?

~ . You were asking me when I became acquainted with the man.

Q. Yes*

A. I thought you were asking me when I first met him.

6Q. Well, either one.

A. In any event now, that answers both questions, -I've

answered your question about when I met h In., didat

know when I met him.,I've answered your question aboutI

when I became acquainted with him.

Q. You were In his home when?

A. Approximately a year ago.

-~ Q.All right. And that's when you say you became acquainted

with him?

A. That is when I became acquainted with him.

Q. Yes. Anyone else with you?

A. Yes. This friend that I had signed up in the direct

marketing business under me, I went with him in his car

to help him recruit Dick Fatherly into the business under,

him.

Q. id he come into the business?

A. No.

n. And that's the only time you've been in his home?

A. No.

0. When was the next occasion?



ihave been: liztheir home several t0"0s.

was the next occastoft

I don't raeuber.

what was it about?

it probably. ol have tl.Q ktVative Me*#iugi>

And what is a conservative meeting?

Well, that's where we would look atconservative

polities. We look at film strips,- We write letters to

our senators and cong~ressmen*

is that another organization or Is that part of the John

Birch Societyor what?

Are you talking about these particular meetings?

I'm asking you.

Ido not know for a fact that these meetings were John

Birch Society meetings.

Well, do you know what they were?

They were just conservative meetings where we got together

and watched the film strips on a particular subject and

wrote letters to our congressmen and senators on the

subject.

Did you write letters to Senator Hein?

No. I don't believe T ever have. P-,the way, I'm going

to qualify that. I have on occasion written to a list of

state representatives and state senators~ so there is a

possibility that I have written to Senator Hein under



thant ofrowitutmace-

But you don't 'have any r co11ectiftr 't-it?

A. I don't have a recolledtion ofw'Vriting alttt4hs

Q.The thing I'Im" trying to find'out La why youiso~

attending conservative party or meetings an you call

them?

A. Meeting for the purpose of influencing the congresmsn

and senators when they vote on legislation,

is that some kind of an o-rg&-i-idgroupt

A. I don't know how to answe yr iein..Yoman a

national organization? Somebody -called a meeting, aind"

somebody said, "We're having a film. This thing might

come up for discussion, and let's get together and

write letters."/

Are there some of you that are regularly called for these

things?

A. Oh, yeah.

Who is this group? That's what I'm trying to find out.

Who is the organization?

A. Now, I go whenever these meetings are held.

Q.Are these John Birch meetings or some of them?

A. No.

o*What are those that are not?

A. T mean, I don't--you know, I don't have any organization

or I don'It have any name.
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Are they John Birth?

I know which 010 Jh Brheetig all right,- and

the other ones, ..you know, r don't know that It's any More,

than getting agroup of people together and doing this.

Are they all John Birchers?
AS-

A. No, I don't think so,

SWell, is there ame.-Is it a political party?

~ .No. There are three categories, educational, legislative'

and politiCal. All right. None of these meetings sq

political action.,

All right. These are all either--well, Is it a coclbinati~fl

of educational and Influencing legislation and this, Is

political action, isn't it, Dloctor?

A.well. _I define political action as an attempt to elect

or def eat a candidate.

And you do that, don' t you?

You don't?

~ .No, not these meetingn.

you did publiah Exhibit 1, didn't you?

A. Not--I thouvht we were talking about the meetings.

That's why I'm asking you the question. You tried to

influence an election with Exhibit 1, didn't you?

A.1m just trying to answer your question. Would you

reword your question in context?



Q D id you .ridy mndz~l ce an electjo ihteipbta

o f Exhibit 1 ?

SA. Can r ask you a ques*tion?

Q. You answer the queston.

MR. ROST: He'a tr y Ing 0 t!ewe 'the question.

MR. LISTROM:. Answer the qOuestion.

MR. ROST: He's trying, to.'

SA. I'm trying to ans*er the question.

MR. LISTROM: Were you trying to Influence an

electionof a candidate in the dissemination of

Exhibit 1?'

A. I'm trying to answer the question that you already askedJ1

I asked you to repeat it,

Q. (By Mr. Listrom) You answer the question that T asked

you.

A. Would you repeat the question?

MR. ROST: The question to the witness has to

do with a meeting. Mr. Listrom asked himnas to what the

association was with regard to the meetings and he was

explaining that, and that is the question ithat be's

asking. Would you read it back so he can complete his

Rnswer please?

THlE REPORTER: "Question: Were you trying

to influence an election of a candidate in the

dissemination of Exhibit 19"
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MR. ROST: For purposes Of the record, I

request Vr,6,Li:6t-rm to ask a new queOtion and a flew,

answer to the queatipn.

'MR. L18'1ROMJ: You were trying to Influence-the

election or nonelection of a candidate when you

dissemtinated Fxhlit 1, were you not?,,

Cant I answer the question that "we went back to? 1l

MR. ROST: Answer this question. Answer this

question,

I answered the question previously.

11R. LISThOM: Now, you Fanswer,., this question,

Doctor.

MR. ROST: Answer the question now.

With the understanding of the context that you meant

before.

MR. ROST: Just answer the question yes or no.

Ask your question again and I'll listen this time.

MR. LISTROM: In the printing and dissemina-

tion of 17xhibit 1, you were attempting to influence

the election or nonelection of SenatorHein, weren't

Yes.

(Py Mr. Listrom) All right.

Now, I want to--(interrupted)

That was the purpose of the exhibit--(interrupted)



That's right.,

Q. (Con t inu Ing) .-wan't" 'it?

A. When You- asked. yoirl question awhile ago, yobusid-

(in terrupted)

Q. The next questionw. LWhen Was the next'time you hd-

been in Fatherly's ,home and you' said at solne of thiee

meetings where you had" film strips.*

A. I don't remember.

Q. No. but you described the occasion, didn' t you?,

4" A. I guess I did.

~ . All right. Any other occasions that you can think of? I

A. I don' t remember. -

~ Q. For any purpose?

-- A. I don' t remember.

q. What about for the preparation of Exhibit 1?

A. I don't remember.

Q. Well now, you know whether or not you discussed the

preparation and proposed dissemination of Exhibit 1 with

M4r. Fatherly, don't you?

A. I don't remember.

Q, Are you saying you don't recall ever discussing with Mr.

Fatherly even the idea for the preparation of Jfxhibit 1?

A. I don't ever remember doing it.

Q*You have no recollection of it?

A. I don't remember.



Q.When did you, prepare Exhibit 1l--s*tart: preparingf It a-nd

conclude the preparation of it?

Istarted writing it 9QedY.- nigh- -ssUAS I bel ieve.

You're looking at, a note calendar. .,You have a calendar.

j How did you fix.,and arri~ve at that date?

We. l I canrnember on Monday Alan Speak (er') of ABC

News in.Washington calling me after~talking to the Rein,

1, office and asking me about the letter and I thought it

K was Interesting, because I had not yet written the letter*

90Okay. You started writigK !igaiJlease , accordilng

to your calendar?

A. Tuesday night, July 25.

.i. ~,1978?

As 1978.

You had bad the idea before then?

A. Yes.

When did you conceive the idea?

A.February.

~. 1978?

A. 1978.

Had you discussed it with anybody from February of 1978

to July of 1978 besides with m~embers of your family?'

1. probably did.

Dlid you discuss it with Fatherly?

A I do not remember discussing it with Fatherly.



Q6

A.

Who do youv2aembr 41sculeilg it~w1ith during that ttIM-

frame?

I really do' emto

q* Nobody? You o tO' rUeme Te anvoua' nu-r

A. I discussed 'it with a follow by the nsise of Ron Christian

Q.And who is he?

A. He's a--I don't know. :.,e was running for off ice, public

office.!

Q. When?

A. In the primary.

e. The last primary?

A. Yeab.

A.

For what office?

I'm not sure. I think 'it was state representative.

Where does he live?:

I don't know. I think he lives In Lawrence.

e. Lawrence?

A. Lawrence.

q. Where were you when you discussed the preparation of

Exhibit 1 with him?

A. T was at the American Party meeting in Leavenworth

County.

o. And are you a member of that party?

A. Yes.

0. How long have you been?



A. You mean this time?

01. R~ave you belonged, to "it more thancone?

A. Yes. We'have it problem here with words, because-

(interrupted) i>

Q. I asked if you were a member of the' party. ;Ar* you

registered with the party? Are you registetid'with the

American Party?

A. I'm registered with :the American Partyj.

R.Tave you been on 6aethan oneocain

SA. I'm not sure Ifhayo ~been on more than one occasion In

K~ansas.

whr else?

:~A. T don't--I don't think I have been come to think of It.

Q. n what other states were you reristered?.'.

A. Well, that's--that's a good point too, because in Missouri

T actively worked in the American Party for a short time,4

Ibut Missouri doesn't have a iegistration by party, so I

guess this would be the only registration I have that I

can remember.

(rT",RFviUPrs at. the nour of 11:01 o'clock

A.M. a recess was had until the hour of

11:05 o'clock A.M., whereupon all parties

appearing~ as before, the further testmony

was had:)

A. May I correct something?



TS
MR. ROST: Re'll ask thte questioens.l

MR. LISTROM: You'll have'', chanc to do'that,

when we're done on direct. s

MR. ROST:. What he wants to do Is correct ILI

date, Myron. The date he was telling you about, the

25th, that's wrong., It was about a week earlier.

A. That's right, of the writing on Tuesday ,the 25th. It

would have been Tuesday, the week before that.

MR. LISTROM: Why do you say that?

SA. Well, I--(interrupted),

MR. ROS3T: Just say you were in error.

MR. LISTROM: Just a minute, :You don't need tol

suggest as to how he should answer a question. You can'

advise him as to his testimony and talk with him, but

don't tell him how to answer the questions in this

deposition. If I want your answers, I'll take your

deposition. It's Just that simple.

MR. ROST: Thank you, counselor.,

MIR. LISTROM: Now, why did you change the date

of tbe preparation of Exhibit 1 from July 25?

A. Because I was in error.

Q. (By Mr. Listron) And how did you..find out you were in

error?

A. I looked at Exhibit No. 2.

n. And what told you you were in error when you looked at



Exhibit82

A.That it had 'been tyeset Oil the 20tho,

H ow do you. know that? S how 134* OE 41$t 2 wIher CAt

says something about that?. ..

Q* Where are you .reading from?

Well, your xerox doesn't come out very good.

Point to It for me..

This date right here (indicating).

M4R. ROST,* Read it to him.

MR. LISTROM: What does that mean?

A. t means that's the date that we picked up the typesetting.

Q(By Mr. Listrom), What typesetting,, for what?

SA. For Exhibit 1.

Is that right, this check, 11o.160, what, 15? Is that

what that is?-

A.Because Senator Nein has reportedly 'asked i-the F.E.C. lto

investigate this situation and under the advisement of MT~

attorney, I hereby exercise my right under'the Fifth-

Amendment to the United States Constitution and will not

answer your question.

Mr. Reporter, I want all refusals to answer-all questions!

certified. But you look at Vxbbit 2 that you are now

refusing to testify about and you said that there was



so's

something -on 'thereo that told "u~ -1hat, yoh1adai,-W &a 4 a

previous question- wrong, Is that rgt

n Iecauzue Senator Heit has reportedly *sked the F.E.C. to

inventigate this situation nnd under :ther advisment of

my attorney. I hereby exercise my ,right -under the Fif-tb

Amendment to the United States Constitution and will not

answer your question.

q. When did you prepare Exhibit 1?

A. Because Senator Hein has reportedly--(Interrupted)

MR. ROST: No. You're going to have to answer

that. I direct you to answer that question as to preparitg

it. When did you?

~ A. May 1, you know, make a correction?

MR. LISTROM: Will you answer m~y question?

MR. ROST: Just a minute.

MR. Ll11TROM: When do you think you prepared it

-'r or when did you prepare it?

~ A. Previously, I was'mistaken and now I am uncertain, but I

think it was Tuesday night, July 18.

SQ. (By Mr. Listrom) Why do youV tink-it was Tuesday night,

July the 18th?

A. t lust sticks out in my mind.

You referred to a calendar before you corrected your

answer to that question, did you not?

A. Oh, well, the calendar m'ade me correct my memory.



V~~a;k wood Ia94* r that t~ ~ ~w~Tedy

Jualy 18,j &is ',pposed to Tuesday, Jtly the lltb?

A. Nothing.,

Q. Then, It could have been July llu to.,e*i11y?

A. r don't think no,-,buxt, -you know,..right, vov.,:,I don't have

a record of it.

Q. tO YOU have a record anywhere of when -you started pro-

paring it?

A. NO.

q. Or started writing it?,

SA. NO.

Q* Could It have been-in June?

A. I don't think so.

~. You think it was in July?

A. I really do.

q. And your best judgrent is that It was July 18, Tuesday

* -~ night?

A . That' s my best judgment, yeah.

Q. It'r purely a judgment and a guess, nothing to relate it

to that?

A. I've proven that'here.-

Q. I beg your pardon?

A. I've proven that here.

Q. Yes, you have and a few other things. Now, back to these

m~eetings that you said that you attended, one of them in



he=0

thinik You, called tb" i sth?

Wh d.oes you calI them tonservatlv* meet$.ugs?

A. I consider the ise'n that we talked about to be,

conservative,

Q. You mean that take a conservative, stand?

A. Yes.

Q. And who calls theemeetings?

A. I uppose whoever's horne they are in,

Q. About how many people attend?

A. Ten or a dozen.
N

,~Q. Do you remember how frequently You had those meetings?

A. Yes.

H. ow frequently?

A. I don't know.

SQ. Did you have them in your home?

A. I have, yes.

Q. You have had?

A. Ub.-huh,

MR. ROST: You have to answer yes or no.

A. Yes.

MR. LISTROM: Give me the names of some1 of the

people that attended those meetings please.

A. I've attended. My wife has attended. This fellow I



signed up l tho businiess, K iXrln

~* (1y U*r Listr ~) Etike who~

~,Okay.

~ lie has attended.*~

~* And Mr. Fatherly?

Yes.

Who else?

~*I don't remember lright now'.

~*Well, there are ten to a dozen~ people at these meetings,

aren't there?

Well, I didn't know these people at Dick's home.
You idn' kno anyof tent

Yo didn't know any of them?

r idn' faneo nyom

n y face or name?

Obviously these mneetings are held..-I'm talking about

these conservative meetings..-at places other than the

City of Topeka, because you were In Mr. Fatherly's home

at Tonganoxie. What other cities are they held in that

you have attended or have attended?

I have attended in Lawrence,

All right.- Whose home?

A fellow by the name of Tom Hart.

Okay. So, he would have been at one of these meetings,



1'

A.

Q.

N

answer,

MR. LISThOM: Let me withdraw the question.

When is the last conservative meeting you attended?

I don't remember.

(By Mr. Listrom) Well, was it within the past 30 days?

I don't remember.

Before or after the primary election?

I don'It remember.

would hellot

We'Ire not talkintabu the meet ings, at. Vick ?utbi 4

place?

No. I'm talking about_-I'm talk-Ing about meetingsO plural 6

want the names Ofpople thktA . lk oav been a

these conservative meetings irrespective of where they

were held, that you've attended.

All the conservative meetings I've ever, attended?

Well, in the past year,

In the past year?

Yes, air. You've had a long hesitation. Can't you think'

of any of those people's names, Doctor?

Well, going back a year, and trying to go through the

list--( interrupted)

When is the leat time you attended a conservative

meeting?

MR. ROST: I object. Give him a chance to



Whe'eWastt.~U ion,06rvat iv* ieet is, hold?

I don tr!en&=,M~ub.r tha feit her.

You don't ream brtect even

4 You can't reembe the list coniservRtIv, meeting you

attended?

A. That's right.

~, And you can't tell us whether It was within 30 days'ago

or not?

A. That's right.

HQ ow about 60 days?

~ I really don't remember the last one.

H fow about 90 days?

A. I don't remember the last one.

~ ~*How about six months?

4P,~ A. I don't remember the last one.

Q*flow about a year?

A. I don't remember the last one.

Q* Well, did you attend one in the last year?

'A. I'm sure I have.-

~ . Well, you were in Fatherly's home, weren't you, in

Tonganoxie? Didn't you testify that was about a year ago?

A. That's what I said. I'm sure of that.

Q. And then, you attended one in Lawrence, didn't you?

A. 1 don't think I've been in Lawrence in the last year for



ameetin, bUt.'.(4torruipted)

W*1 ,;4ido t4Z ak y# it M.JOeft, ago where you bad

attended peingp.Ais too, last 7953' and 9 !R$ 4

someplace in Lawrence?

You were asking me eve.w.about ever

Have you attended- .M(interruptod) .

A. You didn't ask me about..( interrupted)

j ,Have you ever attended a conservative meeting, in the lasti

year, Doctor?

As Yes.

~74 Where?

~ I attended one in the Holiday Inn Downtown.

When?

A. It was within the list year. It seemis like it was last

fall. I don't remember for sure.

~,A year ago?

A. Uh-huh,

MR. ROST: You have to answer yen or no.

A. Yes.

MR. LISTROM:- Thank you, Tom. Hlow many people

attended that meeting approximately?

A. About a hundred.

Q. (By Mr. Listrom) Okay. Did you see anybody there that

you knew?

A. There were some newspaper reporters.



Iol mean tktetjded.' 1"i the 000., tbhat

regularly Attetjding +,h*,MeetingO*

A. Ithink 1these .~p.w hr~t cover %b* seot**#i:

Q. All rirht;-

A. There was a congrvesasman, Dr. Larry coald fwO.*W,

that was the first occasion that I met him.

P . ow about Mr.' Fatherly?

A. Mr. Fatherly, he'was the emcee of tepogram.

Q.Who else do you remnember beinpg there?

:CA. There was a lady. It'seems like they had nomebo4 I

knew give a speech, but I can~' ?member nw.Ithn

that there was-.-( Interrupted)

SQ. Let me ask the questions, will You please, Doctor?

Anybody else at that meeting that you can remember?

A. I met a lady by the name ofTola RQ9gs,4Lzean, I didn't

meet her for the first time, but r saw her for the first

time in a long time at the_ meeting

Q. Is that the last conservative meeting you attended, the

one you Just described?

A. I don't know. I doubt it.

Q. How often do you attend these meetings?

A. They aren't held on a regular basis, I don't even know how

many I've attended in the last year,

Q. Can you reasonably recall or would'you have some idea as

to someplace in the last year?



Ithink ZI'TO-attended more than one.

You'vO attenaded? Where wore they?

Ivv. talked, abouP ;he Foliday Inn$

,That's one.

We y talked-about the one at Dick F~atherly's house

All right, Where else?

X ,don't remember the others now,

Those. are the only, two that you think you've attended in

the past year?

SThe only two I can think of.

J.Was Mr. Jeff ries at the one at the Holiday Inn In Topeka?i

A I don't remember whether he was or not.

Do you know him?

At I've met him once.

~Q. When?

A. I met him at the Holiday Inn at the meeting.

QWhen?

I. said I didn't know when itwa;.

~*Well, was it within -the past-year?

A. It may have been.. I really don't remember.

Q*You Just don't know?

A. I don't know,

Q* You can tell us almost to the day when you started

preparing or writing Exhibit 1, but you can't tell us

about when you met a man that you met only once, is that



1;

rightll

j~ ~ Tia's riht

~;Okay. A0d u think You Vye ttt~iield smme Other coneer"W

vat ive meet Inge besides, ithe one' at the Holiday In~ and

the one at' Mr 6hry tiueIn the past year, btYOU'

can't tell us when or Where?

Were they in'the City Of Topeka or outside' the City of

Toeka?'

At That's right.

Have you ever attended any in the City of Topeki-other

than the one at the Holiday inn?

A. Yes. I had some at my house.

All right. flut not in the past year?

A. I -don't remember whether Ihave or not.

Q.You don't know whether you had a meeting in your house,

aconservative meeting,'in the past year, Doctor?

A. That's right.

~,As a matter of fact, aren't thee* meetings called on a

pretty regular bas~is, once a month or so?-Dbh"n o

receive an invitation to go to them?

A. I do not receive an invItation to go to them.

Or..at.e-g4pb~e-.Ca1l. -or--r( interrupted)

At 19m not in any way invited to monthly meetings, no.

Q~Well, you are invited occasionally to at tend meetings, are



you?

A. Yo*.

3 ~And you do atten~tbews don't YOU?-

14 A. Sometime~s

Q. Well, don't you mist of tetime?,

6A. No*

Q. How do people fino gut about these conservativo meetings?

Is there a mailing list of some .kind or ,dqes somebody

S A. 1,think both,..-

T Q. Have you ever been on a mailing list for conservative

meetings?

A. I'm sure I have.

QWell, are you now?

A. I haven't received any invitations lately. I don't know.,

Q. Well, what is lately?

A. I don't remember receiving an invitation in the summer,

Q. What about last spring?

A. I don't remember,

Q. What about last winter?

A. I don't remember.

Q. What about last fall other than the two that we've talked

about?

A. I don't remember.

Q. What about the summer of '77?



Sreally don't, reeber.

Now about the spring of '77?

"' it seems like there was another quo at # 14y, Inn,

but I dont.-I can't pin down a's to wben it-was."

Have you--that wasn't the question. The question -was wyhep

Ayou were on the mailing list and received mailing

'Inotifications of a conservative meeting9 :Doctor.
A,, Okay. I don't remember the dates or times.

You said that there were several times Ad I'm trying to

find out within the past six months If you were ever On a1

m ailing list.

A. I thought the question was about the spring of '77.

It got back to that simply because we went back in the

normal progression to try to find out dates as to when

you were on the list.

A. I was trying to remember.

Q.All right. And no, if I start over again,_maybe I'll get.

another answer. In the past six months, have you been on,

a mailing list for a conservative meeting?

A. I don't remember.

Q. Can you tell us when you do remember being on a list?

MR. ROST: I object to that. He wouldn't know

whether he was on a list or not.

MR. LISTROM: Answer the question, Doctor.

MR. ROST: And it's outside the scope and the



knowledge of, the -witthese,

r need the question again.

M.LreT~m:. IL will Weat t tloa, Can

Syou tell us, that you have knowledge of, that you

received the last maaling of a mein of th ~s atIV

J No. I don't remember,
Q* (By Mr. Listrom) You ant tell us--..( Interrupted)

A. I don't remember,

Q*(Continuing).--can't tell us the year even?

A. I don't remember#

I said: You can't even tell us the year, can you, that

you last received a mailing for a conservative meeting?

Is that your testimony?

A. My testimony is that I cannot tell you the year that I

last received an invitation.

S That's fine. Who would the mail come from?

A. From whoever was holding the meeting I guess.

Are these meetings--do the memberships or the names of the

people that notice is giento come from people that are

registered with the American Party, or is It some other

list?

A. I don't know. I don't know how the invitations are sent

out.

I Q. Who sent out the invitations when you had them at your

house?



A; Okay. I nvited over the people that I knw

Mike Martin who lives right across the lake.

QWho else?

A. I don't really remember when we held the meeting.

I didn't ask you that. Who was present?

I don't remember who was present.

QYou've had how many meetings in your home of eouservative ?

I. don't know.

Q* Well, it's more than one. ton' ?

A. I'm sure we have.

Q.More than six, haven't you?

At In what timeframe?

In any tineframe.

A. Our lifetime?

~ , Q* Yes, sir, in Topeka?

A.Oh, in Topeka? I don't _know. _We .may not have.

Q And you can only name one person that you've invited-to,

your home to a conservative meeting and that's Mike

Martin? Is that your answer to my question, Doctor?

A. That's the only one I can remember.

~ . The only one you can think of?

A. Yeah.

Q* Do you have a record anywhere at home of those who

at tended?



what wol ete Irotnm

have beew iftu your hoe to attend on of tes etg?

I don't remember,.'

well, what's your best Judgment?

I rely o' remember.

what's your best judgment? r realize you don't rmwbr,

what's your beat judgment, six, a dozen?

I really can't remember any uieetintrs that we held right"

lo.0

You have held meetings In your home, haven't you?

Yes, we have.

Let's take the one that you remember Mike Martin attendin '.

I remember hirn--inviting him.

Do you remember whether he attended?

Noe

Do you remember anybody tbnt atttendied?

NO.

Do you remember whether anybody attended?

We've had a couple of those meetings. No.

You don't remember?

so, you can't ay you bad a' meeting of conservatives in

your house, can you?

You mean because I can't rem~nber how many came?



you. can't rememberz whether yQIR ever held a meeting of

conservatives in your house, can you?

Ji'm srure I have*

You calledon Ofl u tJO yo lO !!! t~rreeber anybody

attending?

Right nowt I don't remuember.

You can't remembr any -dZ,

A specif ic meeting?

Well, or at any meeting? Yooa' ebr who attend*#l?

is that Your testimony to this Court and jury?

That's right,

All right. Uow did you know who to Invite?

I think I probably Invited people who I knew that would

be interested in that issue.

All right. Who did you know that was interested in any

issue at that time besides Mike Martin?

I suppose everybody I knew that was interested.

All right. Who are some of those people? That's my

question, Doctor.

i don'It remember.

You don't remember any of them?

No.

Hlow mrany different people would you be talking about,

DoCtor?

Idon't know.



As many an aqkoen

I don't know.

More or less than twenty?

I don't know that either.

What's your best judgment?

My beat Judgment now? Is that the whole question?

As to the number of people that would have been

interested or that might have been invited to your home.

I have no idea.

Would it be more or less than ten?

I don't know.

What's your judgment?

r have no judgment.

Could it be more or less than twenty?

I have no judgment.

Could it be as many as fifty?

I have no judgment.

Could it be as many as a hundred?

I don't know.

Could it be as many as five hundred?

I don't know.

Could it be--then, what you're saying Is you do not know,:

but it could be as many as five hundred, is that correct?'

Well, that strikes me as a little bit high.

You think that's on the high Bide?



~* 'moure It was no, tlvo. hunmto

Let's go, to the wa4~ V9__TU _t bei m m 'pan *

people?

I don't know.

What's your best juget now?

I have no idea.

Would it be as few as one person?

I doubt It,,

Qe Sol it would be more than one perons wouldn't1 It?

A I'm sure It would be.

Would it be fewer than five persons?

I. don't know.

~* Then, it could be as few as five or as many as five

hundred, is that correct?

I don't know.

That's your beat judgment, somewhere in tbere?

I have no Judgment.'

You have no Judgment as to whether the list would be five.

people or five hundred, is that.your testimony to this

jury?

IA don't have a l ist.

SWell, the names of-the people that you would have invited;

to your home-.-(interrupted) ~ - - -

A.~ don't know.

Q,(Continuing)--would be somewhere between five and five



hundred "to that, yotjl -best 4upMenlt?

0 have no--no Judgment.

# That's Your Judgment?! You have. n tpathther it was

five or five hundred? Ise that.7011? tesatimoiny?

~,That's my testimny., I have no Judgment,

gOkay. You have no judgment. All right. You have no

names other than Mike Martin?

A.What do You mean by that?

1,That You would have Invited to your home to a conservative

meeting.

A. You mean that I know of right now?

Q* That you know of period, now or ever. Is that your

testimony?

A. I don't understand the question you're asking me now.

Q*Do you know anybody that would have been Invited to

a conservative meeting at your house besides Mike Martin?,

A. I can't remember of any. 4
Q* Iwant names, Doctor.

A. Ican't think of who it would be.

0* You don't know anyone then, do you? You don't have any I

other names, do you?

A. For a fact, I do not. No.

Q* ell, you just have to answer the question, Doctor. It's';

very easy.

11R. ROST: HTe did. I object. Itts argumentative.



He9Aaaewred :th*I qU..tien over and over aWin.

MR. LIS'fOI: You dofllt remembor the namS6 of

any people that y. z bay. invited Ito Your house to

conlservative meetings at your house other than Mike

0 Martin? Is that Your testimonly?

1 . think I pointed out-( interrupted)

q.(By Mr, Listrom) -You answer the question.,

IA invited Mike-Martin. I do not even remenber f or sure

whether or not he waq there.

I understand. Thaof

that you've invited to your house?

A. That's the only one I can think of.

All right. ,_You know there are others, but you can't think

of them, is that correct?

A. I'm sure there have been. I really don't know for sure.

SOkay. Who designed Exhibit 1? 1 think you've testified

you wrote the material in there except that Is quoted

from some other source, isn't that correct?--

A. Uh-huh.

MR. ROST: You have to say yes or no.

MR. LISTEOM: Okay. Who designed it, the layout?

A Now, you're actually talking about two things when you

talk about design or layout.

a. (By Mr. ListromD) Okay. Maybe I am. Let's talk about



desigfn. W - ho deigned it? . :.~.;

A.~ designed' it. '

who laid it out?

A. Miy wife.

q*Anybody else?

No*

**Nowt we were talking about the assistance that yOubanA.

* the preparation and dissemnfation of Exhibit, and you

named Mr. Fatherly# is that correct? That Is one

individual, is that correct?

q.And what assistanc dd__heProvide?

A.You're tligabout before itwas miled?

~*Yes, sir.

I. don't remember which job he had, but he had the ,Job of

pasting on stamps or pasting on address labels.

What? I'm sorry.

A. Either pasting on stamps or pasting on address 
labels*

Did he have anything else to do with either the

preparation or dissemination-of Exhibit 1 other than

licking stamps or labels and putting them on the exhibit?'

A. No, I don't believe he would have.

And were you the one that asked him to put on the--lick

the stamps and labels and put tham on?

A. i mDust have, but I don't remuember asking him.



Q Did tak oa.- don't want to U16 rpottiou5, bu o

Many things tOropies of this wwse printed? Now may)

did you order of Uxhibit 1?

A. I ordered 25,OO0;to,b@ printed.

Q. All right.,Adta is the quatity that is shown,6*n

Exhibit. 2 of the invoice, is It not?

A. Because Senator Rein has reportedly asked the F.LZC*. 11tO j1P
investigate this situation and u~nder the advisemont of

my attorney, I hereby exercise my right under the Fifth

Amendment to thet United States Constitution and will not

answer your question.

J!Q You did order 25,000, did you not? You said that I

~ pthink Just a moment ago, Is that-eorreot?_

Q. All right. Was there more than one printing, in other-'

words, where you ordered some one day and then another-

supplemental printing or anything like that or was It all

In one batch?

A. It was all one order.

Q. Okay. And from the same place? In other words, you

didn' t order "1x" number over here and then "x11 number

over here, it was one order at one place?

A. That's right.

Q. So, when you say 25,0009 that's what you mean? You

ordered once 25,000 and you got 259000?



Okay* wIfld

Any printO!ovrrn a run. In asme"'"jj haft L be

5 percent overraf or: underrun. **#61Ve di co6unt theme

Okay. ,But that is the amount that you ordered, 259000?

yes, that'I- right.

qow, who el6e besidesi Mr Fatherly and your wifeassinested

you either in thie preparation or dissoination; of

Exhibit 1?

Mr. Fatherly'brought some poopl.* from Leavenworth

County.,

And who were those?

it seems like there was a family by the name of

Humbelguard.

Do you know how to spell that last name for the reporter?

I'm not sure, no. it would be like f-u.-m-b-e-l-gm-a--r-d.

And that would be it In effect, wouldn't it?

Well, it sounds like it.

All right. Now, you say--let me Interrupt just a minute,

please. Mr. Fatherly brought them from-Leavenworth?

You man he brought them to Topeka?

Ub-hub.

To your home?

No. We assembled in the counseling office.

Okay. And that's at 629 Quincy?



'A.

Q4

SA.

Q9

A.

And. tbis tamtily. you mean the husband and the: wife? Is

that what you're, referring to that he brourht?

I believe both Mr. and Mrs. H b*lguard.

Were they yoUng people?

No. they are older people.

And they went to your office and what did they do?

Either one or the other, they either put stamps on or

helped put labels on.

The same. thing that.Fatherly was doing?

Uh-huh.

All right. Did they do anything else?

There wasn't anything else to do.

Okay. Well, they had to be mailed, didn't they?

I deposited them In the mail. I did that.

You did all that?

Uh-huh,

- "Em ~ ~ ±~

a-m P! 1 -0

with the preparation and dissemination of Exhibit 1?

Mike Martin.

What did he do?

I don't rem~ember. One or the other or both, probably

both, through the course of the-.-(interrupted)

Licking stamps and labels?



Q. is that' &I%?

A. Yeah.

Q. Anybody 'e1*is

A. Well, his Iaiywud have bentee his wit e9--( Satw apt ed

Q. Mike?

7A. (Continuing)b-and hIn childrea.

~ Q. His wife?

~A. Uh-huh.

0 . How old a man' in Mike?

, "'At Thirty.,

iQ. Okay. His wife came and helped you then?

A. I think she did*

~ . Okay. Anybody '"lsee

A. My wife helped.

Q. Okay. I think I have your wife down.

L. f E )ke s bo~vE -helped, thref bo

you either in the preparation or dissemination of

Exhibit 1. So, take your time so that when I ask you if I
you have named everybody, you're sure that you've named

everybody.

A. Iwant to keep track so I can be sure too.

to. Yes.



Oho, John.;ais

John Davis?

Davis,

Where is his home? in' it Topeka?

Yeah, It's Topeka*

Okay. And what does he do for a living?

r don't knowe

How did he happen to be in your office?

I invited him to come in.

~,Well, you don't know anything about him?

A.Yes. I know something about him.

(JWhat do you know about him?

S I know he has a f amily.

How did you happen to know him?

A. John is my second district chairman for the American Party.

But you don' t know what he does for a living?

A. I do not.

What do you mean he in your second district chairman for

the American Party? Do you hold some official office

or position with the American Party?

A. Uh-huh.

~ What is it?

A. State chairman.

Q*You are state chairman?

A. Uh-huh.



A. S Ince somst ime in June.o

Rl Q3 Were you elected or appointed?

4 :A. Elected$

Q0 And where were youeletod?

6 A. Here in Topeka.

- . And was that the annual convention of that party or--&

(interrupted)

SA. They have them semi-annually. This would have been the

,bstate central coubmittee meeting "of th Wrcn ryof

Kansas.

: . Okay. Prior to your being state chairman, did you bold

any office or position-with the party?

A. NO.

Q. And did you--you say you were elected by the state

committee?

A. Yea.

Q HJow many people does that involve?

A. T &ss e there wIE 25 people there.

ax -,ad' :zca= is~ tzw 2-

second district, congressional district? Do your

districts correspond with congressional districts?

A. Ye.

~ .So, he's second district chairman--(interrupted)'

A. Yes.



Q. (C0U't1IP4R)..dS that co~reat?

A. That's ight*,

Q* Okay. You *I lives Ina ""--ek? ;A< &

A. Uh-huh.

Q. But you don'~t know what be does?

Q* And he came to. your Of fiLe?

A. Yes.

Q.Where does he live?

A. John lives out there on the road on the other side of

Lake Shawnee, is that 47th Stret?

q. Okay.

A. It's out in the country.

Has he ever been to any of these conservative meetings

that you have been to?

A. I can remember being at John's once.

Q*John's house?

A. Uh-huh.

Q.For a conservative meeting?

A. But that's when I was a. coordinator I'm sure.

Q. Is there any correlation between the John Birch Society

and the conservative meetings at all?

A. As I said before, some of them are Birch meetings.

T ell, LEs K Mtt. Cff !z~ot, a.!e't those p~eople who



AO know 0

Q. I know you don't knows I'm just asking 'your Judgment #

in, it -your" undertndn that mPost Of' the po etw

A. I have no judgments

.Q. You have no judgment? All right. I agree with that.

Who else' now besides those that you nsmed--(interrupted)

MR. OT:' I object to that and ask that It be

stricken. Counsel is not testifying.

MR. LISTRM: (Continuing)--assisted you in thei

preparation or dissemination of Exhibit 1?

A. Mary Davis.

Q. (By Mr. Listromk) John's wife?

A. Yes.S

* . Is she a housewife or is she employed or do you know?

A. I don't know.

Q. All right. Anybody else?

A. I think their two daughters helped.

Q And were the Davis' licking stamps and labels?

A, Uh-huh.

Q All right.

MR. RO~ST: Yes?

MR. LISTROM: Who else?

A. There was a young man by the name of E~d Garcia.



Q. (By Mri. t-PIstz'om) D$~ 'you ask hi In to um helP YOU?

A.*' don "t rmamwak him.

PO. Doyo know how ho happeaed to be th*w*? D1,4 you know

him?

A* Yesn I know him. VytUWY a!~i. oh rbby

heard that.

Q. What would he have beard?

A. That I was having a work day.

Q. A what? 
. 7

A. A work day.

~ Q. What is a work day?

A. A work day, that's when I've got some work that I need,.

some help on*

Q. Do you kind of put out the word?

A. Uh-huh.

Q. How do you do that?

> A. I Just start talking to people anu tell them that I've

got a work day coming up.

Q. Do You have those very often?

A. No*

Q. Huh?

A. No.

Q S o. if you said that you've got a work day-m(interrupted)

A. Yeah.

Q. (Continuing).-they would know what you're talking about?



'FO (Nodding: a1f$.matVely)

Q. So. you have them? You have "'1 fe for the r"r

Doctor.

Q. So$ you have them every so of~a Now, the eol tt

come know what you're talking abOut, d0ot-they?

Q H ow often do you have work days? L

A. That's the second one I can remember thsyear.

q. What about last year?

A. I don't remember any from last ,year,

Q.You don't remember having any lst year?- Uowabou , fth<

year before?

[A. (Shaking head negatively)

MR. ROST: You have to answer yes or no.

A. I forget. Now, last year was 1977, 1976--I may have

had one in '76.

MR. LISTROM: What are work days in conjunctioni

with? What constitutes a work day or what do you mean by'

a work day?

A. Now, you're asking me in conJunction with or what

constitutes them or--( interrupted)

Q. (By Mr. Listrom) Both.

A. The one in the spring was in conjunction with the mailing,

to several clonwinity churches fin the area. rIve forgotten



100.

ho manSJy there were.

~.And what was that mailing about?

io Im sorry. 1 didn't hear you.

I, I say: What was that mailing about?

A. A program that I'warn helping conduct called Pastor Clinic.e

All right. And what other work days have you had in the

past and what was the objective and the purpose of It?

IA can't remember for sure whether or not I had one in

'76. There was a radio broadcast by the Socialist Party

or something, I forget, that I heard on the radio and I

called WIBW and secured some time to answer those

broadcasts. And this work day would have been to prepare!

mailings to try to get people educated on the issue and

to raise some support for the radio program.

Did you have somie mailing in connection with that in

1976?

A. Yes.

Who paid for that mailing?

A. I did.

You remember how much was involved?

A. No, I don't.

Q. Approximately?

A. r don't even approximately.

Q.As much as $1,000?

A. I cdon It reeber.



C. An much - s$2,OOO?$

1~

1,.

2')

A,

QO

A,

Q,

A.

Q.

A.

Q.

A.

Q.

A.

QO

A.

Qo

A.

Q.

A.

What, Is your best judgment? Was it more or less tbat

$5#000?1

Loe 'than $5,000, I, believe,

More or less than $29500?

(No response)

Now,, bear In mind that I'm asking only for your best

Judgment, Doctor. You don't have to be specific.

I have no Judgment.'

So, you think It was loe than 3,000, do you?

I'm sure it was less than 5000.0

But you can't tell me whether it was more or less than

2,500, is that correct?

I have no judgment in the matter.

And you stood that entire expense?

NO.

Oh, I'm sorry. I thought you said you did. Who did?.

Okay. I had some contributions come in. I don't remmber,

but maybe $100 of contributions come in.

Maybe $100?

Uh-huh.

No more?

I'm not saying there wasn't any more, give or take a

little bit. I took that clear off the top of my head,



btIdou' remmber.,i1~7

I

A. Huh-uh.

H. ow about '77?

A. '77? 1 Just don't remember.

Q. You can't tell us whether you conducted a mailing in the

past twelve months, Doctor?

A. I thought you were asking about 1977.

Q. Well, the last twelve or fifteen months. You can't tell

us any time in '77? You can't tell us?

A. Now, are you talking about the past twelve months or

are you talking about 1977?

Q. Let's take 1977.

Q60

A.

Q.

A.

A.

A.

A.

Q.

A.

Q.

DO, YOU have "ay records?

Why not?

Those records have been destroyed.4 don 41d1' kuno#

Well, do you know whether you har* an~y or not?,

I do not know,

You don't know, do you?

No. ~~yd >'

Now, that was the mailing in '76, you say?

Uh-huh.

Did you have just one mailing in '76?

I don't remember.

You don't remember whether you had any more or not?



104.

A. Idon't..emombewo *w~t~or ot I made a Mailing in 1977.

Q N ow about 1978?

A. Only two ;tbhx,% b~'

? . Two in t7? AM A1 41f,

A. Ub-huh.

Q. Okay. Who else besides the people that you've already.

named--the last one you named was 14 Garo%--did you have

help you?

A. It sossed like there might have been; ,some young People

with him, but I don't remember who they were.

Q6 Would you have known their names at the time?

A. I didn't know everybody that was there that day. I

probably would have known who was with Ed.

Q. Okay. Who warn with Ed?

A. I don't remember.

~nQ. I thought you said you would know. You mean you would

have known at the time?

A. Yeah, you know, the crowd that ran around with Ed. Be's

one of my Bible college students,

Q. Okay. But you can't remember the names now?

A. I don't remember which of the other Bible college students

would have been with him.

Q. Anybody else?

A. A lady by the name of Tola Ross I believe was there

that day*



A.

A.

Q.

A.

A.

Q.

A.

A.

A.

,1.

Q .

7)

C>

Rlow do, youeiZ bar aame?

Where 4*4 s*be 11ve0 wha1t city?

Rhe l ives in, Toipeka.

Do you know what. address?

Did you know her .'prior to her ccolng to you r off ice?

Yes.

Is she a housewife "or io she employed?

I think she's retired.

Fro what?

When I fi1rst met her, Ibelieve she owned the Baskin-

Robbins Iee Cream Store In Lawrence.

Ag~ain, you do not know what she's done since then?

I get the Idea that maybe she's retired.

Is she registered with the conservative party or the

American Party?

I'm sure she is.

Does she comes to any of these conservative meetiungs that

you've attended?'

I don't--well, it seems like I saw her at that meeting

that Dr. McDonald'spoke at.

Has she been in your home at conservative meetings?

,No, I don't think so.

Or you in hers?



46 Iont 40*6ko where S*,yrn - -____

f Q low did she happn' t6 come to W&iOf Iea help"yu

A. I don't know.;

Q, You don'tknw

A. I really don't.

Q* When--d Id T ask you what the dato, wasi that these people

cam toyour fe'e-

Q 'What was that date?

A.* ' o sr. Il look at my calenidar; And' .try td 'give

you an approximate date. B ec s Seato4 tr :Met, has
reportedly asked the F.E.C. to Invetigate,, tistUatiouL

-~ (interrupted)

M!R. ROST: Go ahead and answer. Go ahead and

answer the iuestion.

A. (Continuing)--and under the advisement of my attorney, I

hereby exercise my right under the Fifth Amendment to the

United States Constitution and will not'answer your

luestion.

MR. LISTROM: Your attorney has told you to

answer it.

11R. RO11T: rro ahead and answer the approximate

date.

A. The way I've been handling dates today, I don't know.

MR. ROST: Go ahead and give the approximate



&,to u off

L~ r ZsTROt, Consult 7t q1ea a#Yu~

not looking at a oalendar.

MR. ROST: The record should show also that he

has previously looked at his reoo ,

MR. LISTROM: Then, is he ready to answer the

question?

MR. ROST: I think he g 1  :*

A. I'll look again. Being uncertain, I'm guessing that

date would have been approximately, July .lt1o,,e22nd.

MR. LISTROI: What dayi~of the week was that,

please?

A. It was on Saturday.

Q). (B3y Mr. Listrom) Does that help your recollection any,

the fact that it was on Saturday?

A No.

Q. It doesn't help you one way or the other?

A. well, I don't want to miss a whole week like I did awhile,

ago looking at my calendar. Okay., I don't remefnber a

lot of these things.

n. Okay. Who else was present in your office.Lfor the

purposes of assisting you in this publication besides

those people. you already named?

A. I do not remember tte namen of the rest of the people that



* _ l107

Camef rzom Leavenworth Co nty.

Q. You mean bewid**s".th~k ere sro@ ,Pople besides Mr. a

Mrs to Ibeamolg~erd and t#eir, fami1 'l ~~iw~h

A. lRumbelcuar4?,,

Q. Or Hwnbelguard., Bxcune meS.

A. Oh, yes.

Q. Who?

A. I don't know,.~

Q. Did you answer, the _question when Iwas talking to him or

are you still th~nking?

M.ROST: He answeredithequesn. 

MR. LISTROM: I'm sorry.. j, was- talking.

MR. ROST: As I understand your question, i

was whether there were other people and he said yeap,.

there were other people, but he did not know their name.

MR. LIBTROM: He said there were-some others

C>fromx Leavenworth, but you don't know the names, is that

correct?

A . That's correct.

0. (By Mr. Listrom) Have you ever seen them-before to your

knowledge?

A. I think I had met some of them at an American Party

meeting in Leavenworth County.

q. Okay. But you don't remember any of their names?

A. T do not,



I
~Q. Today?,

I dont kaow their.;-niee.

All right., Did Fatherly bring au0yb6dy'withhim?

That's who we're talking aLbout. . .

He brought the Nujmbelguards?

Hie must have brought them. I don't know.'' Ire may ha~veN

had 30 people with him.

How many people do you think that were there at the most

that day helping you?

I don't think there'was more than 30.

Okay. And have you so far identified'by name everybody

that you can remember? I'll run back over the list.

You and your wife, Mr. Fatherly, Mr. and Mrs. Huinbelguard:,

John Davis, Mary Davis, Ed G'arcia, Tola Ross.' Anybody

else by name either first or last nlame?

MR. ROST: Any further names? Any of the'

children if some of them were there?

7eat that were there. Whatever children that were there,!

but anybody else by name? Maybe this would be a good.

time to break for lunch. He can think about it, and we

can be sure that he has searched his mind and gotten

everybody that he can possibly think of. Is that okay?

MR. ROST: I think it might be well to go

ahead and finish this question first.

MR. LIT'ThON: If help, ready to finish the

1o.~



A.

A.

A).
f

A.

A.

Okay. I d not rt*ber., anybody *1lse- ttr1

(By Mr *,,List r") This inn' t the questionl bUt *Ay7be

You've already anewewed, it, but have you Identified by

name everybody that you,,can identiy....in Lyour ,mmory ican

identify that was at-that meeting that. you were talking

about, your work day?

Okay. You're saying-that I remeuber?,,

Yesir.

T do not remember who else was there.

All right. You wouldn't have a record of any of the

people being there, would you, by name?r

NO.

You stated--strike that. How were these put in the

mail? Were they folded up something like this or

stapled together or sealed togother some way, or how

were they? Can you show me?

They were folded as you have folded this one,..

Mkay. So that when they were folded in quarters? In

other words, what I'm saying is they were-folded once

in halt and then another time so that the address labels

were on one side, correct?

That'Is correct.

And the quote from Dante or somebody else wats on the

back s~ide?



~A.

A

A.

A.

A.

A.

Thats aorcPI ie i' ~m

Then, they ware sealed together in soe Manner by staple

or, a seal,17

They just went out so that when You would open it up,

you would open it up like I'PI opening this one all the

way? Is that the way they were mailed?

They were mailed--they:,were mailed shut without being

stapled or sealed, yen,

They weren't sealed iz-any way?

That's right.,

You didn't have to break open or tear loose anyt1~ing to

open them up and be able to read the whole document,

is that correct?

That's correct.

Were they hand folded or was that done by machine?

This was done by machine.

So that when you got thm and put the stamps and addresses

on them, they were in the same form that they were in

when they were mailed out? You didn't have to do

anything in that regard, is that correct?

That's right.

All you had to do is put the name seals on it and the

stamps?

Address labels and the stamps.

1 10:!!A ,



A.

A~

A.

A
QA

A.

A.

A.

Yeu. Then, I believe you stated:o Miled all ofth

Is that c'orrect?

That's correcet.,

Nobody insisted youI'ltthat?

That's not~coriect--

Okay. That is correct?

My wife and I maile6d -thum.

All right. Anybody else?

NO.

Where did you mail them? O

Topeka, Kansas,

Did you take them all: "down here tothe post office?

To the sectional Center.

'Where?

In North Topeka.

Are you sure of that, Doctor?

Fairly sure of it.

Well, you know where you took theft, don't you?'

r told you where I took themn.

And that is the sectional center he-re in ?forth Topeka?

Yes.

Where is that located?

I don't know.

Well, you went there, didn't you?

Well, what do you mean? You mean the address?



"44,

A. Idon :know whit "the ddress Ise.

Q. What~ sreet iai on?

A. I don't know what streeit It's On.o,~

Q. Do you know how to get there?

A. Yes.

Q. How do you get there? Tell me how you get there.

A.. You go out to Topeka Boulevard to Highway 24 East.

Well, the first streetlight, you turn north which would

be left and you go the equivalent of three blocks and on

the right-hand side of the road--on the east side o'f the

road would be the sectional center.p

Q. It'a on Highway 24?

A. I believe I gave the direction that from Highway 24, I

turned left and went three blocks north off of Highway

24.

Q. All right. And why did you take them there?

'A. That's m~y understanding of where the post office wanted

them.

~. Did you find out from somebody down there where to take

them?

A. Uh-huh.

0,You called the post office and asked them?

A,, Uh-huh.

(. What was the cost of mailing all of those brochures?



A. 3oauso Senator Ho~n -bas repoWto yask" thot. Z 4.

iav.4*~atw,*bIs #*uation, and Under tearsmotf

MY &t-tb~roy~ I h'*ybi oxercievle 1AY r let under the I fltb

Abandment, to tb.tUt States -coast Itution ad wil o

answer your quesin 
.4

0. Were any of thoso -aldfo nyO~ iyother than

Topeka?

A. NO.

Q. None?

~A. Well, are you asking me if I mailed any others?

QI Q You mailed them all dli~n't you testify & moment ago?

A. I-mailed all of them that were mailed and stamped with

that stamp that you see on the corner there-.-(interrupted)

-~0. All right.

A. (Continuing)--all of them that I Mailed.-I mailed all

that got mailed with that kind of stamp on it at the

7% North Topeka sectional.

Q. 'What kind of stamp Is it?

A., It Pas. 7,7 cent precanceled postage stamp.

~. Well, what does it look like?

A~. r don't know.

q. Well, you saw them?

A. I don' t remember.

2, Well, is it a tear away stamrp or does it just look like

first class postage?



Yes.

q~And comes on a roll1?

A. Yes.

Q* And you got those rolls,, d$idn't1, you?

At Yes.

~. And where did you-get them, at the post office?

~,Yes.

~. All right. Did they all, to your knowledge, bear

cancellation of the Topeka, Kansas, post office?

No.

Did they bear some other city?

Yes.

What?

Some of them had the Kansas City--I don't remember now,

Kansas City, Missouri., Kansas City, Missourt.

Do you know why or how that came about?

Yes.

flow?

The last time I got precanceled stamps in Topeka, I had

wait days for them.

You had to what?

T had to wait days--(interrupted)

All right.'

(Continuing)--for them, because they didn't have enough.

They didn't have then ready.

I'
;Ji

A.

Q.

A.

to

A

1-;4*



Q. Okaq

A. Ihad to0 turn. In- an order for thi Wni dtto ays
before got them.

Q. All right. So* What'sthat , got, to do,'with this?

A- so. I went over to Kansas city and got a few.

Q. You bought gome in Kansas City then?
A* Kansas City, Missouri.

Q. All right.

A. Because they-had them ready, to go* m

~ . All right. Did You pvurchase those In Kansas City?

A. Yen.

~ . You don't remember how many you got in. Kansas City,

Ifissouri, and how many You got here?

A. I don't know.

Q. Did you get them any other place other than those two

places?

A. No.

0. Okay. Well, it's after 12:00. Let's break to 1:30..

(T~TMRMpNl at the hour of 12:08 o'clockI

P.M. the luncheon recess was had until .tbei

hour of 1:30 o'clock P.M.,- whereupon all

parties appearing as before, the furtherI

testimony vas ha~d:)

MR. LISTROM: Hlow w~ere these Fxhibit Ones--did

they go out all at bulk rate, Dloctor?



A. Yes.

somie bulk permit?

Yes.

All right. And whose perm~it was It?
t , *

My permit.

In your name?

In m~y name.

How long have you had that permit?

well, they are annual, so it would 6o since the first of

the year.

And do you have that on a calendar'year basis?

Yeah. They are issued or a calendar yea r ba sis on that,

yeah.

Pi you have one in 1966- -1977?

I don't reeber whether I did.

Explain to me whato if you know, what are the require-

m~ents to g"et a. bulk inailing permit?

MR. POST: T object to that as irrelevant and

4mmaterial. Go ahead and &newer.

MTay. There is an application you fill out for it and'

there's a fee. I even forget what the fee in. I think

it's $45 or something.

M. LISTRtOM: A year?

Right.

(By !r. Lintron) And tIher you are given a number, assigned

N

N

4



acm* kind of a bulk rate number, do you know?

A. Idon't think so. I mea, wate butme-( ifttorrupt.4)

A Right.*o > ~ mA' ~ rr

Q. Then, you get arate for any mailings that you want to

make, in that correct?,.

A. Yen, there's a special. rate.

0. And what in the rate currently?

A. Currently, I believe it's 8.4 cents.,

C. Do you know what it was in July, 1978?

A. I think it was the same, 8.4 cents.

Q, And then to mail under that permit number,, If you want.

to make a bulk mailing--well, In disseminating and mailin~

- ~ out Exhibit 1, did you have to have that bulk permit to

get the stamps that you put on theme exhibitm which were

mailed?

SA. Yes.

0. And because you ha~ve that permit number, you get the stamps

at whatever that rate is, in that correct?.

P. I think there's a separate permit to be able to purchase

precanceled stamps.

Q. A separate permit?

* A. I believe so.

Q. Dlow do you get that?

A. By Just application. I don't even believe tbere's a fee



Did you mako appl os6t Ida? *.7.

A. Yen, I bel ieve. 1

Q. What does that, aocoinplish, precanoeled stamps?!-ht,

that accomplish?.'

A. I'Im nor ry What, does, what?

Q. The latter permit. that you're talking-about., what does

it accomplish?

A. It gives me permission to attach a precanceled stamp to

-> my bulk rate mailing,

Q.~ Is there any savings that way? In other words, without

that precanceled stamp, would you have had..to have mailed

these exhibits at the same rate?

A. At the same rate,, yes.

Q. What would have been the difference if you wouldn't have

had precanceled stamps?

77% A. Now, you had to have a permit to imprint the form of a

stamp, imprint the information in place of a stamp.

0. Well, if you wanted to mail under a bulk mailing permit

that you had, the stamps would cost at that time 8.4 cents,

wouldn't they?

A. If I'm going to do what now?

~. Under your permit, your bulk mailing permit?

A. Yes.

Q. And it would cost the same when you get precanceled stamps,



A,

A*

A.

A.

A.

A.

A.

does itno? 
.'

Well, the postage Is the same. The precanceled permit,*

I don'tbeiv tbe'achrefriit

charge for the--for the right, to, Imprint Ah Wnomat ion

rather than put on, the stamps,.

What in the purpose or the avtgeof tt?_

You mean why the post office does it that way?

What is the Purpose In having precanceled stamps? i.

IJust told you. ,It cost more..

What? 
I

It's my understanding that the permit-not to use~a

postage stamp costs. The permit to use a precanceled

stamp does not cost.

What is the difference In cost on a mailing?

Now, the postage Is the same. it's the price of the

permit that's different.

well, you had a bulk permit. You've paid for It and that,

was forty-five and some odd dollars a year..

Okay.

It you wanted to mail under the bulk permit Exhibit 1..,

what would you do?

If I'm going to use precanceled stamps?

No, if you're not going to uae pz'eoanceled stamps.

Then, I have to get a permit to Imprint in place of the

stamp.



A

~' A

-~ A

that permit, is that correct?

A. None that I know of.

Q. All right. Did I ask you when you mailed'these

Exhibit Ones? If not, would you tell me?

A. I don't remember whether we've discussed that already or i

not.

Q. When did you mail them?

A. It was the Tuesday before the election I believe.

~. A week before the election?

S

S You can't put a ata' :on It? zs ltht what yure, te21lig

me?

r can either-use preesnoeled stamps. we're not talking.

about that, Or lecan have the printer print on there

at the time he prints the material .the information

required by the post office In &'box up'there.

Which is?

r don't know. r don't-have that ones because that*one

costs--that permit costs and this one does not.

Okay. When you got the permit, did you have to make any

representations 'as to what it wa obe used for?

No.

They didn't ask you any such questions as that?

I don't know*

There are no qualifying questions then in order toge

'7%

.4. Yes.

0



9. That would have beiev th*: last!TuesdaY, In: J4Y?,

A. Yes.

/ Q. Why did. you pick that'%day -to Mail te? x

A. I bel ieve I made some reference in the material to

voting next Tuesday or the election next Tuesday. rt

would have been out of place to have put them in the

mail. At the time they would have been received, somebod

might have gotten ahold of them on the Tuesday before

election.

Q. What do you mean?

A. If somebody -had received them in the mail a&d It was

Tuesday before election,.then this appeal for something

about the election Tuesday would have been in error.

~. Okay. Did you mail all of the 25,000 that you had

printed If that was the amount that was delivered to you?,

H. ow many did you mail?

Approximately 22,000. 1 don't have the exact figure.

'. There was about 3,000 left that you did not mail, is that

correct?

A. That would be correct.

) What happened to those?

i~Oh, I have several scattered around here and there.

x All right. The 3,000-1 don't care about several, where

are the 3,000?



~A*

A*

A,

QO

A.

Q6

Well. I guess they would beso43r aing aousd.

Where In that?,- That's my queto.!ab?

Well, IVe got acu~ fbxso )RW@~p)S

off Ice*

How many In a box?

I don't know.

Row many boxes did you get?

I don' t know how many boxes there were.

Are ou ellng tis uryyoudon'44 kaowi hb many ase i

a box?

That's right.

Do you have all that you did not nai1?'

r doubt Ito

What happened to them?

I believe some of the people helping mail ,took some of

them with them.

For what purpose?

I assume they handed them out6

All right. Hlow many did they take?

r don't know.

Well, you were there. Did you give them some to take;

home to pass out?

r didn't count them,

Did you give them some to take home and disseminate?

No.

A.

Q.

A.

Q.

A.

A.

Q.

A .

Q.

JN



Q. At varou Weetin?

A. Did I give" the. permission6 to"taice thu.

Q. You told'tbe.. they 'could. take them antd 'pos thu 0opt

A. Ub-huh. Yes.

Q. As a matter of fict, Y0u asked smwsof them to, did you

not?

A. No.

Q. You did not ask anybody?

A. I do not remember asking anybody to take them*

Q. You could have, but you don't rmember? In that what

you're telling' us?

MR. ROST: r object, Counsel i ainwering the

question thatheakd

M.ROST: I object to the form.

A . W at w s th q u e ti o n again?

MR. LISTROM: You could have asked somebody to

takesomeand disseminate them, but you don't remember?

Is hatyour testimny?

A. I don't remember,

o. (By Mr. Listrom) You don't remember. All right. Did you

give some to Mr. Fatherly to take home and distribute?!:

A. I don't remember giving any to anybody.

0. Did he take any, to your knowledge?

MR. RPMT: If you know,



A. To my knowldge, he did.

M.L18tROM:- All rlgbte A4 did the

Rumbelguard -family take some?

$A. 1 do not know.

Q. (By M.~sym a1'

A. I don'It know.

Q. Garcia?

A. I don#'t know. I doubt It.

~. Tola Ross?

S I don't know.

:)I. Now, you've had the noon hour to think about whether or

not you would have had anybody else at your office on

July 22, 1978, assisting you in preparing this document

for mailing. Have you thought of anybody else over the

-~noon hour?

.. No.

All right. Now, whose money was it that paid for the

preparation of Exhibit I?

Because Senator Hein has reportedly asked the F.P.C. to

investigate this situation, and under the advisement of

my attorney, I hereby exercise my right under the Fifth

Amendment to the United States Constitution and will not

answer your question.

How many checking accounts were you authorized to write

checks on in July of 1078, Doctor?



0

A-'

Who else?

I'm sure my wife is.

Anybody else?

Not to my knowledge.

All right. What io the next one?

Merchants.

Here In Topeka?

Uh-huh,

Dlo you have more than one account at Merchants?

yes*

All right. And in whose name?

1250

I gettingready, to answer yi.Ppal ~

Okay. L et a -take' feh one 6f them eithaer" yo0u o ato

were authorlused 'to -draw ,Ahekso* dW,' lvR %s

one?

The f irst one would -'be Silver Lk

The Silver .Lake State Bank?

That's right.

Whose account.,is that, the name?

Christian Book Center'-of America.

That's-your compay?'*'

Yes.

Or ye cture? Are you the only one authorized to writ.

ci, aks on this account?



A..

A

QO

A.

A.

A.

wel, I R one t is~r s terliag bU~ SLs

asCiTIO Centet Counseling Clinic,

Well, let PLO hand bbit 34 iqqwyf* o h

second page, and: ask yo fthose.awe ori htis -the

account you'mr.rferring to as evidenced by the

Photocopy of, that check, Lon that page?

MR, ROST: Answer that.

That's the account.*

MRL107ROW: All right. Who If anybody besidoe

yourself ist authorized to draw checks on that account?

My wife.

(By Mr, Listrom)- Anybody else?

None that I know of,

Well, You'd know If anybody else was, wouldn't you?

(No response)

Your lawyer isn't authorized, is he?

No, he's not.

Okay. Now, you have another account at Merchants?

Yes. I have a personal account there.

In whose name is that account?

That would be In the name of my wif e anl I.

Now, backing up to the Silver Lake State Bank. What Is

the source of the deposits then Into that account?

Is that from the sale or proceeds from the books that

you sell that you've described earlier?



A.

A.

o.

A.

I A.

A.

0.

yes*

But'that is not a deposits that's where you draw a check

out, isn't It? I'm talking about deposits.

Well --okay.

Where does the Income into this account come from?

Yeah. Primarily it comes from my business venture.

From the sale of books?

Yes.

No other business venture In there, is that right?

Oh , yeah.

what?

Well, everything that I've done under the CBCA title

I've deposited the funds in there,

What do you do besides sell books?

MR. ROST: I object to that as irrelevant' and

imaterial.

no Nov Whih bwm art yb tsalkiag about?

Wait a misute.9

K.LItRK Silver Lake State NaNki Whwt

are the source of deposits to that accounts, fr061 thi

sale of books?

That is a source of deposits.

(By Mr. Listo) Aio there other sources?

I sometimes do a mailing service for other people.

Out Of thatL account?



0I
* 4.

'1

*1
, '')*~

r.

I.

.1

I have a mailing se"400'q.

MR. L!5?ROW: A ailia se uvicT Ve haont

talked about that businesso havs'w?

It's part of my book service and my mail,,order,,busx.ss,

(By Mr. Listrom) What in your, mail order, business?; tWhat

is that?

The book mail order business, CDCA.

Is there any other mailing order business besides the

books that come out of that account?

Yeah.

What?

That's the account I've used for my Shaklse and Am-Way

and Sea Forth distributorships.

So. you sell food supplements and you get deposits from

selling thiose food supplements, Am-Way and so forth.

Do those deposits go Into this Silver Lake account?

MR. ROST: I object to that as irrelevant and

innaterial and is completely outside and has nothing to

do with this particular lawsuit as to what his business

enterprises are.

MR. LISTROM: That's what we hope to find out,

about the enterprises. You may answer the question.

What was the question?



A.

A.

A.

oil ROST: Yes,0 he's listening. DOn' got

smart'.av the, reporter re&Rteqk,~.

MR, LXBTRON: I' not gog tqh~ta

reporter go diggiagl#al; that back. t ',, ,VrIsI it.!

In the source of deposits to that account, does that

include proceeds from the sale of food supplements and

other home products that you sell?

It hasj,yes.

(fly Mr. Listrcom) As well as books?

Yes.

So, you're selling food, supplements out of ,it, depositicpi

receipts out of the account under the title of Christian

Book Center of America, Is that correct?

Yes.

You can answer this yes or no. Is there any other

deposits in there besides the sale of books and food

supplements and Am-Way products and so on?

Yes. We put some of our personal money in-that account.

You're referring to your business as counseling?

Yes. I have done that too.

Uh-huh. Anything else In that account?

You mean personal?

I say: Is there anything else, any other sources of mone~

in that account?

120.



A.

Q6I

A.

AV .

A.

- A.

A.

A.

WhtvrIdo in, th war' of b It o

t',a t account for,

Wel person*l moey isn't a buine.ete ie

MR, ROB?: 'T object to that, to Ding argumen-

t at ive with the witness, lHe' aready answered the

question, Hie says he puts all his business through

there.

'MR. LiSTRO: 1' That's not'all of the question'.

Go ahead and answer It. You put some personal money'l~i

there, don't you?'

Uh-huh.

(By Mr. Listrom) Do you deposit any kind of money, any-

body else's money?

Anybody else's?

Uh-huh.

I have never put anybody else's money in there but mine.

What about your Civic Center Counseling checking account

at Merchants National, is there any money that goes in

there besides what you receive from coun seling?

Uh-huh.

What?

I sometimes put some of my product money in there.

All right. Excuse me. Go ahead.

Or personal money.

In your personal account at Merchants National flank, do

llb.



you sometimes depopit ,business receipts In that:

account?

A. I don't ever ,rememe on that.

N.?ow,, what is the fourth account that you have?

A. There's an account -at, Merchants under .the name of

Pastor's Clinic.

Q. What's that?

A. That's a one-day seminar program that I helped conduct

here in the Topeka area for ministers who want to sharpeW

their expertise in coutneelinge

Q. Do you sponsor or conduct the clinic?

SA. Uk-huh. Yes.

~ . And what funds go into that account?

A. The receipts from the seminar.

Q. Is that all?

A. No. I'm sure I put some personal money into that

venture.

Q. How about some of your other business ventures? Does

some of that money get into that account too?

A. I don't think so.

Q. All right.

A. By the way, that account--well, go ahead.

Q. Who's authorized to sign on that account?

A. Dr. fl. Don Strong I believe and I think he and I are the

only ones authorized.



Qr* Y rIto Is, not auhrsdon thVt?
A. r don't*think1.so, bit dntrmembe*o r ue

Q, All right.L What Is 'the next account?.

A. Merchants-National still or yet. r have an Recount,

Citimens O0pposed to Tax Funded Abortions.

Q, Did you say that's at Merchants?

A. Yes*

Q* Who are the authorized signoeson that?

A, My wife and I would be on that one.

Q.What is the source of revenue or deposits ,to that account?

A. So far, our personal money.

Q. How long has that account been opened?

A. I'm not sure. It's been since the first of the year.

Q. What is the purpose of that account?

b A. The account serves .asa depository for the funds raised

or contributed for the committee.

Q. What committee?

A. Citizens opposed to maybe the GlM tax. It's a omittee

opposed to tax funded abortions.

Q. Who constitutes the committee?

A. My wife and i. I',i the treasurer.

Q. What is she?

A. She's Chairman.

~* There are just two members of the committee?

A. Yes.



* I

3A.

SA.

As

'7 A.

A.

w 1,33.

Has there. been oay,- oputributilong made to that accon

A. Not usually.

Q. All right. Any other sources of peraonal income that

you have?

A. I'm sorry. I wasn't keeping up on the whole list nor

do I have a list to check off of, but I do not know that

from People other tRxan you and, your. wife?

I don'It believe..so. AV

Are you not sure?

rim not sure.

Have there been any checks drawn on that account?

Again, I'm not sure., I don't think-so, but I'm,--not sure.

You think there might be only deposits to that account?

There's that possibility., I don't remember,

What are somoe of the sources of your personal income

besides the sale of Am-Way products, Bea-00(interrupted)

Sea Forth.

(Continuing)--SeaForth, your counseling, your books,

the Pastor's Clinic--or, do you get paid for that?

We try to make-somne money out of it.

And you get some revenue from the Highland Park Academy?

The Christian Academy.

You get some money from The Church of 310 West Grant?

316 West Grant,

Or 316.



A

QI

A.

A.

SA.

A.

we have' corned, eWrythiflg.

Well, It we -haventt let's talk about At.

* Okay. WVell., I ; don't ""A00. I o th eIi t

compare that t.

* You do know what your sources:,.of, Iin~Me0* are dont 1. v$ou;

Dloctor?

Well, for instanCe, I told you about my speakiLng

engagements',

Okay. That'sB another one.

You did not enumerate that.&

That's another one. I'm not saying that r have listed

them all Inclusive.

T don't have a list to comnpare it to.

T don't either. That's the reason I'm asking you to tell

me all of the sources.

All right. When we get through, I just want you to know

that I 1ve told you what, I've remembered.

That's all. anybody expects you to do, but let's wait

until we get through'before you say that or are you

through?

T don't know.

All right. Then, let's get to talking. Are there some

more?

T don't know. We've talked about a lot today.

Well--( Interrupted)



13S.

A You mighct h.letSmOt.I4tkyit you'vTo

loft any others ou ..

Q I don't kuow that I left any out, but you can answer ail
to any other source.

A. Well, you gave tyo-ur' list and you asked mue to tell &bout

all-the sources of income.

Q T ea

IAs All right, And zido not--I don't even have a list of

what YOU said a minute ago when You gave the li1st.

Q.Let's start right now. You've got your clinic?. you rot

ri that?

_1A* Uh-huh. You're right.

Q And You've got the sales of books?

SA. Uh-huh,

Q. You've got the sale of Am-Way?

A. Go ahead,

Q. Sea F'orth or whatever it is, Highland Park Academy,

The CThurch at 316 West Grant and whatever you get from

speaking engagements?,

A. Funerals and weddings.

c. And funerals and weddings. Now, what else?

A. Are you talking about taxable income?

For the time being, yes.

A. I don't know that list is all inclusive, but I cannot

think of another source right now.
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T ~
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A. I think $15. I've got it on my desk,

Q. You haven't deposited that to an account?

A. No.

Q. And did that come to you in the form of a check?

A. Yes, that one did.

Q6 Have, You %.received 0" 178 n Ql*~L

A. Rave, I, received any contributions?

Q. Yes, sir*

A. ife, personally?

Q. Well, letI'start w'ith t hat.

A. Well--okay. Personal contributions?

IQ. Uh-huh.,

A. Are you talking about a gift?-

Q. A contribution.

A. Okay. I'm not sure that I know what you mean by me

personally.

Q. Well, maybe I can help. Have you received any gifts?

A. I have received gifts.

Q. Who from?

A. From whoever will give them to me,

Q. Well, let's talk about some of them that,.have given you

gifts, people that have given you gifts In 1978.

A. I got one this week from a lady over in--and her.,.

husband, over in Leavenworth County.

Q. How much?



Q. An didyou uade1'sgfg that wa ?' Any Partictz

purpose?

A. It was jut arked b~late4g birthday gift,,
Q.And wis iLt a- birthdaY gift for:-you?
A. That's what It *idontehck

Q. On the check?

A. Well it came With 'abirthday card,,,
Q.Okay. Any others?""'

A. I had some gifts As a result of aletter I wrote to
Senator Hein.

Q* You have a list of those gifts?

Q* Do you have a record of the gifts that you received in
response to that mailing?

QT here did those receipts go, what account?

MR.,ROST: If any.

A. Well, they didn't...you mean checking account, a bank

* account?

MRl. LISTRoM: Yes, sir.

A. They didn't go into any checking or bank account.
Q. (By Mr. Listrom) Where did they go?

A. That I can remember.

q. Where did they go?

A. Well, I cashed them.



Q,

A.0

Q,

A.,

Q,

A.

Q*

yeah. s

Wbere did you cash, thlem?

They were probably. all cashed a Kh~s

And were they window transactions?

Yen,

flow Many-such obeoks ;would yog -.best Judgment be that

you're talking, about.?... OVjO

I have no judgment-.

Well, more or less than ten?;

r'm not sure.

What is your best judgment? I understand you're not

sure.

r have no Judgment on it.

More or less than five?

NO.

More or less than one?

No Judgment on it.

No Judgment. You don't know whether you had more than

one?

I can remember that one I told you about.

Well, I thought you said there were others.

Rigbt now, I don't remember.

You don't know whether you got more than that? That was

a birthday present, wasn't it? TIm talking about receiptj

A.

Q.

A.

Q.

A.

QO

A.

Q.

A.

Q.

A.

A.
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in response 'to yourmaling thib t 1, That#s the

question. If I understo Iod your testimony right a moment

ago*

Dick Fatherly might ha ve been the only other one.

who?

Dick Fatherly, Now.- I can't raeember any other checks

coming in in response to my mailing,

Why did you may a'moment ago that you had some In reapons

to the mailing to Ron Hein? Why did you say that?

I didn't say In response. You said in response.

Okay. Well', we'l11'stand on the record, Doctor.- Did'you,

or did you'not have-any contributions made to you as a

result of the mailing?

As a result of the mailing, that's the only one I

remember.

That was Dick F~atherly?

Yes.

And how much was that?

I don't remember. I think it was $10.

Now, that's not the $15 birthday present we were talking

about?

That's right.

It's separate?

That's right.

Q. What did you do with that check, cash it at the banlk?

AI

I
I
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A Z.don'It roambfr, but I probably did.

Q0 And that#s the '911y one you can remeqmber now?
A. Getting, aa a*l of". th aling, y

Q. well# ~' al bu those that you received afte.~'the

Mailinag,
A. That's what we're talking about.

Q. Irrespective of whether It was in response to the mailing

what gifts did you receive from any other source since

the mailing of Exhibit 1?

A. I don't remember.

Q6 Well, is there any other source or are there any others?
A.1 I don't remfember whether there are or not.

Q. You Just don't know?

A. I don't remember.

Q. If there would have been, what would you have done with

them?

A. I would have cashed them.

Q. Instead of depositing them?

A. Probably.

Q. Would you have cashed them at Merchants?

A. Probably. I don't remember for sure.

Q. You wouldn't drive out to the Silver Lake bank to cash a

check, would you?

A. You're right. I have never driven to Silver Lake to

cash a check.



Q It wouild hi** been, easier to do It, here in Topeks and,
that would be Merchants, wouldn't It?

A. Tt Prolbabl would be.

Q. Wells can you give roe any other place where you would

cash a check in Topeka?

A. NO* Ie-an't kAfnk,;onf~any others,

Q. And that Is a siu0le "answer to'that,' Isn't it?

A. If I could rem ember 16or sure that I, def initely* did fift

cash his check'anywhere-no.

Q.Did you have aLny other accounts at-any other banks in

the Topeka area other than Merchants?

A. Yes.

Q. Where? First, do you have any other accounts at

Merchants that we haven't talked about?

SA. Yes.

~. Which one?

A. C-PAC '78. C-PAC '78 is a Conservative Political

A tion program in Kansas, 1978.ZA

?. Conservative Political Action in Kansas, 1978?

V A. Right.

Q0 Is that an organization or just a dumm~y account?

I don't mean that the way It sounds. I mean, is it an

organization?

SA. It Is an organization.

: Q. And who helped head up that organization?



9 A.

AQ

A.

Q@

A.

Anybody eglse authorized?

I don't believe so. I don't believe my wife is authori:

on tha~t account.

When was that Committee f orned?

Since the first of the year. r don't remeber the date.

Well, was it formed since Junie?

No.

Before June?

fi. mi sure It was before June.

Q. And what was the most amount that that account had in It

since it was opened?

A. I think my biggest deposit was $150.

I~~ im, f?@t.W*.

Q.

A.

QO

A.

A.

Q.

A.

Q.

A.

0.

Who Is chairman?

Mike Martin. " 'I' e fti

who? ~~ 
>

Mike Martin.

Nobw, what 'is, thejpurjo of that C, @jiti 0.?

The purpose of that political action conaitteei, that-

was formulated forthe purpose of e a ting ;Pe~aej

conservative issues-An the election year.

And how many people are on the ouuittee?

just the two.

Both of you are authorized to write checks?

Yes.



Q.' What was. tho most',man of, money, the account hshad" ins

It?

A. W*Alt that would be about--we run it at about zero,

Q. Has there been more ,than one deposit to that ,account?

A. I 'm sure there has. been.

Q. Anybody write any checks on that account?

A. Yes.

Q. And who. has, po8esion 9f the canceled. obe~ and tha

deposits on that account?

I. do.

Will you bring those with.you tomorrow afternoon?. .'

No.

-. Why?

MR. ROST: It's irrelevant and immaterial and

has nothing to do with this lawsuit.

MR. LISTROM: Are you refusing to produce

them?

MR. ROST: Sure.

MR. LISTROM:, Do you have in your possession

and under your control the checking account for the

account at the Merchants called Citizens Opposed to

Tax Funded Abortions?

I think that's committee opposed to. it's committee

rather than citizens.

(By Mr. Listron) Do you have under your control and in
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Your possession-, cancel ed checks drawn onthat, mcoouat

and deposits?

Yen.

Will you bring those with you tomorrow at the completion

of Your deposition?

Sure,

You will?. And where are the checks you've written and

the deposits you've, placed in the Conservative Political

Action Coi'ittee account?

MR. HOSBT: I may protluce those for counsel.

I would have -to look at them, I don' t know anything

about them,

MR. LISTROM:- I don't either. That's the

reason I'asking.

MR. ROST: It's a political committee and they

are under the control of the cormittee, then if you

want to look at the amount in the treasury, that's

something else, but not all of them.

MR. LISTROM: Well,, I would appreciate having

them here.

MR. ROST: But not all of them.

MR. LISTROM: It doesn't make any difference.,

I'm asking you to produce them. You can tell me whether

or not you will.

MR. ROST: I'm attempting to do that, but I will
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look Luto it ~~~and .1f I don'tseay'ao h t Z
throw 'it out andltyugne atti.

MR, L8s~l I~ Do you have any' othr accounts

at Merchants a tlonail Bank?

A. I may have. I do not remember that I do have*

Q. (By Mr. Listrom) Doyo ave, any other accounts at any

other place?

A. You're asking that I'write checks on?-

Q.Yen s, sir

SA. my wifea has an account.'

0. No, no. That's not answering my question, Doctor.

You're not your Wife.

MR. ROST:. You asked, counselor. You're askingi
that he writes checks on. Let him answer the question.

IM. LIsTOI? -well, go ahead.

A. Well, she has a personal account I'm sure that I co-signed.

'x (By Mr. Listrom) Tt is not your account then, it's both

of your account? All right. Where is that?

A. r believe that's at Highland Park.

). You think that's in her name or both of your names or do

you know?

A,. Well, only in her name on the checks. rt's not a family

account.

You don't handle any deposits to that account or do you?

A. Well, I have.



Do YOU write' ohoke -n hat ""%at?-

A. I on'teverremb r ting a check on it.

Q. What other accounts?

A. We Oave a personal kaeount at the First National Bank.

$ Q. In whowe'name?

SA. That's in both my' wife's and my name.'

4 . Both your names on it?-* Is that what you said?

SA. I believe It does on the account# I'm sure it does on

the checks.

Q. And you are both authorized-to-write 'on It?

A. Yes*

Q. And I take it that-some of your enterprise money goes

into that account alsob

A. Right, just however often we decide to use it now.

Q. All right. What other accounts?

A. I have an account at Forbes Credit Union.

7No In whose name Is that account?

A. That would be-both my wife and To

0. Now, is that a savings account or a checking account?.-

A. Now, I'm talking about a checking account-at Forbes.

q. Okay. That's a personal account?

MR. ROST: That's the Forbes Credit Union.

A. It's on the bank. It's an account.

MR, LIBTROM: Is that bank at Lancaster?

A. Yes .



authorized ,o%,,4ha& tout I il

Q., All right., What tqWsr?

A. We've,,had others.. but 2~blove they're closed out.

Q. Do you think you've told me .all, .4 the1m, at 4~east told.

me all1 of them that you can think of ?

A. I've told you allI can think of.*

SQ. I want you to refer to Exhibit 3, the second check from

the top made payable to Carl&a's $358.63,i that

correct?.

A. Because Senator Rein has reportedly asked the F.E.C. to

investigate this situation, and under the advisement of

4- my attorney, I hereby exercise my right under the Fifth

Amendment to the United States Constitution and will ,not

answer your question..

o' . Now, Doctor, that check Is not written by.,you, is it?.

A. Because Senator Rein has reportedly asked the F.E.C., to

investigate this situation, and under the advisement of

moy attorney, I hereby exercise my right under the FifthI

Amendment to the United States Constitution and will not

answer your question.

Q. Did you not sign that check as maker?

A. Because Senator Hein has reportedly asked the F.E.C. to

Investigate this situation, and under the advisement of



NW- attorney", 1t hereb a~ a~y i'tjt sue t th
Amendment *o thle 6tie ttsCnitutionand m1i ot
anslwer yrr qemto

Q. Iwant to know :the" basis' of this privi'1~ge. it'mr not,

asking aboutA acheck you wrote.

MR. ROST:' It'so drawn On ie account.

MR. LISTROM:, It doesn't make any dif fer~ua..

If!. ROST: It makes a substantial amount Of
difference.

MR, L ISTROMI I f h e d idn't, wr It e- 'he hk~jh
can identify something that somebody else has done.

He can't Claim- any, Privileve because of it.
MR. ROST:. He can cl'aim the privilege' because

it is an attempt or could be an attempt to tie -him wVithi

the Investigation involved with the F.E.C., and you hv

In your Petition--(interrupted)

MR. LISTROM: Is your wife'ls nane Jean Lacy?
Her name Is Wilma Jean Lacy.

(BY Mr. Listrom) Dlo you know her signature? Are you

familiar with it?

Yes.

MR*' ROST: You'll have to answer yes or no.,

MR. LI5STROUf: You'll have to speak up. I didn't

hear you.

Yeas)



check "on,'f 0age 2 'f rxhibit 3 and ask you: to that

yourwit's sgnaureow thatoehebk? tj

MR. 3OMTf~Tocnian answer that.:~

A. It appears tobe. -

MR. LISThOK:.i And she was an authorized signer,

on that account wazs she not?

A. Yes.

q. (By Mr. Listrom) Did you receive fromaybody any: gifts

or donations to go .towards the defraying of theos't of

the preparation of Exhibit 1?

A. Because Senator Bein has reportedly asked the F.E.C.,to;

investigate this situation, and under the advisement of

my attorney, I hereby exercise my right under the Fifth

Amendment to the UnitedStates Constitution and will not

answer your question.

. Did you receive any gifts or contributions to defray the

cost of mailing Exhibit 1?

.. Because Senator Hein has reportedly asked the F.E.C. to

investigate this situation, and under the advisement of

my attorney, I ,hereby exercise my right under the Fifth

Amendment to the United States Constitution and will not

answer your questo,

o" Were any of your funds used to either to--your personal

funds or funds over which you had any control--used either'



A.

Q6

A.

A.

QO

A.

A.

Q.

A.

Q.

A.

110t irely, or In Par o defray,. the cost of Ezbil W, w.

the mailing, of fxhibl

Because Senator Ne;*n ~srpo, t42y !Le. h

investigate thiesli si tion, and upder the advisement of

my attorvey*, Iheysby exercise my right under the Fifth

Amendment Lto :the UniLted St~tes Constitution and will not

answer your. questilon....

With reference to.Exhlit 1, who prepared or drew, tU*

picture of,, the, l4ttle ,bPy, holding somebody',s hand above

the words "Don't forget your responsibility to himt"?

MR. ROST: Answer that,,,

When you say prepare it, are you talking about who drew

it?

MR. LISTROM: -Yes.

I don't know who drew it.

(By Mr. Listrom) Is that a clipping from some other

publication?

It's a clipping from clip art.,

From what?

Clip art.

What is clip art?

It's just something that you see and buy.

Is the same thing true with regard to the lower left-hand

corner of Exhibit 1?

Yes. It's clip art.



I
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Q, Why"did yu put the Picture of th~k little boy holding the

man's hand In this brochure?

A. PrimrA6ily because. W01Ad spacee6f t o'0iir atteen

the column that leeded to be filled.

Q. It's Just fill-,in?

A. Let me put it this way. If we had enough type, there

wouldn't have been anything in either one o' those -iotei

Q. Now old did'you iend the little boy-to be Portrayed

to the people who eeived this publication?

A. r didn't intend anything by It.

9. As far as any agd, you didn' have any age In mind?

A. No.

Q. Doctor, do You raeember when Dr. ROY was a candidate

for the United States Seiate?

HIR. ROST: I object to that as irrelevant and

Immaterial. Go ahead and answer.

A. Hie is now.

M!R- LISTROM: Do you' remember when he was

before?

A. Yes.

". (By Mr. Listrom) Did you prepare and disseminate any

literature for or against Dr. 'Roy in that campaign 'whe~n

he wan running against Senator Dole?

K Yes# 'AT did.

Do you h1ave a Copy of that brochure that you mailed out



A.

Qs

A.

Q.

A.

) A.

Q.

As

In that o~ag? ~ ,''~~ A

Yes, I. do

Would you bring. ;1? with you: -tOmorovw %j jtho. @~~ in

of vour deposition?

If I, can f Ind one*lvi br Ing it.1 t, t

Who authored that.publication?

MR. ROST: -obj ec. 'to that g; being 1-M4,era

and irrelevant, but ,you..can goiahead and answer.

Okay. I authored ,4t

MR. LISTK)M: Did you have anybody assist you

In the draftingog-te literature,contained In the

brochure, the writings, or did you do it all yourself?

I did It myself-..

(By Mr. Listrom) You remember how wanyl-you mailed out

In that campaign?

No, I don't.

MR. ROST: I want a continuing objection to this

whole line of questioning as being Irrelevant and

immaterial to this lawsuit and this case.

MR. LISTROM: More than 25,000?

I believe so, but-I do not knownfor a fact.l

(By Mr. Listron) Was It not statewide, the dissemination?

I don't know what you mean by statewide.

I mean the whole cotton-picking state.

It was statewide If that's what you mean.

p

p

11
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M.ROST: Counsel 5 we don't rais vony Much

cotton In Kansasl,

*R.* ;XPTM0: You'd know about 06,cttn

wouldn't you?A

A. You mean.-the whole ,state or.all.,areas of the state?

I still don't understand what you; me~nbyj,11stfttewide,

Q. (By Mr. Listrom) All1 areas of,, the s ta & ar general

sense, all congressional districts,.,.

A. There's a chance that I mailed into all congressional

districts,

Q. There's a good chance, isn't..there?,~

A. Oh, no.

Q. All right. Well,. it was a substantial nusiber of pieqes0

literature, wasn't It, wellI over .1009,000?7

A. No.

Q. What?

A. No.

Q. Less than that?

A. Oh, yes.

H.fow much less?

A. I believe my total printing order was 50,000.

Q. Okay. And you think that's about the total amount you

had printed?

A. Printed, yes.

Q. You mailed some of them and hand delivered some?



A* 'That's right.

A;~ Where were the--what funds were used to defra7 the cost

~~ { of thosebohtra

:4 MR. ROST: I object to that as irrelevant and
"AIiatwi1. d~had and answer.t

A. Im sorry. Would you repeat the question?

AlMR. LISTROM: What were the source of funds to

S defray 'the cost of the preparation and dissemination

of that brochure, in that campaign "

0A. Because of the threats that have been made against me

previously and the F*F*.C. investigation''on that-priua

mailing and under the advisement of my attorney, I

hereby exercise my right under the Frifth Amendment to

4 the U.S. Constitution and will not answer your question.

c. (By Mr. Listrom) Did you pay any part of It?

A. Because of the request that has been made to the F.E.C.

to investigate this situation and under the advisement

of my attorney, I hereby exercise my right under the''Fifth

Amendment to the V.S. Constitution and will not answer

AV your question.

Q. Did you mail any of it out?

MR. ROST: Hail any? Did he physically himselfj

mail any of it?

MR. LISTROH: Any.

A. Yes.



A. Ye.

~ LZ~: You di4

Q.- (BY Mr. Lt~ )Are you famillar with an orcanixation

A. Togs.

Q. What Is It?

A. TRIM in an .dui9 Iapt q~i~ dsi&tq4nQ'

people on the voting records of their congressmen.,

Q. Are you a member of havq you been of that coimittee?

A. I am a member.

~ ~. Do you hold any office or is there such a thing as an

office in it?

A. I don't know if there is such a thing and I don't hold

an office.

Q. Is it an adjunct of the John Birch.Society?

A. It's an ad hoc couuittee of the John Birch Society which

prints all its material.

Q. John Birch furnishes all of the material..for.,it?

A. I don't know that.

Q. You don't know that? It furnishes some material?

A. I'm not sure I know what you mean by all or amm material,

r~Well, what did you say the John Birch Society had to do

with it?



A It'san ad. boo QOtyt~ h

Q. What does, it do?

TRIMl 1wau adu1144tio 160 1ttee

Q. What does, it, atand for, RM

A.Tax Reform_ Immedip,6tp~y*

Q. Do you eduoate people,,or try to?,,.,

A. Ub-hub.

Q R uh?

A. Ves, by Oietribu ing votingf records -0 the Incombent

Q. And how do you distribute It?

A. Personally.

~ Q. Now does TRIM distribute it?

A. I don't know how TRIM does it except that which I

participate In.

SQ. And which part is that?

~ z~.I have helped distribute to the people I know,

". How do you do that?

A. By mail somletim~es,

n. And how do you gather the information that goes into

what you mail?

A. I Just mail the TRIM bulletin.

~. It's printed by TRIM and you mail it out to people you

think are Interested In it?

At Yes.



~. And where ist lost of peoples that You mail 'that :to?

A. Is my creditors.

Ps'~ what?

A. It's my creditors.

~. What do you mean your creditors?

A. r j~t enc t.i when r' pay my bills@ 4

q. That's the only ones you mail it to?

A A. That's the only ones I rem'ember mailing to.

Q. You haven't mailed it to anybody else?

:~A. I don't remember mailing it to anybody else.

Q. Do you have any costs in procuring those bulletins that

you mail?

SA. Yes.

n. You do have?

A. Yes.

~. What costs?

* A. T pay I believe-.-I have a standing order for 100 of them

and I pay $10 every time they issue for those 100.

H. ow often do you reorder?

A. I have never reordered.

n. Does TRIM have a board of directors?

A. You're talking about the TRIM here in the second

congressional district that I belon7 to?

SThe TJnIV that you belong to.

A, I don't believe so.



A.

QO

A.

A.

Q4

A.

Ql.

A.

A.

MR. ROST:I

asked and answered.

MR. LISTROMI:

object, It 's been previously

Well, he's having a problem

answering.

MR. ROST: I don't know how you can say that,

Well, I'm wrestling with the word consult.

MR. LISTROM: Well then, the question hasn't

been answered.

MfR. ROST: Yes, it has.

in any event, yoiulre not a member of the board of

directors? :

I do not know tat there in a board of diretrs

Well, you'd-know If you were a member?

Yes..

And you are not?

I-am not a memiber nor Is there a board of directors to

my knowledge.

When did you consult Dr. Fatherly before you prepared

Exhibit 1?

Who?

I said Dr. Richard Fatherly.

Excuse me. Before I did what?

Before you prepared Exhibit 1.

Consulted him?

Yes, sir.



LJ8(R0' aheta Iu~t.

A. I do not remember getting flre Fatherly's,4 I~sutto.

~. (By Mr. 'Listiom ) ' Did' you discuss It with, hi befire you

prepared it?

A. r do not remmber discussing It with him*

0. rotild you hpkve, Iknd otimply don't remember?

A. That's true., r could have and sirnpl* don't reMb~r.

Q. Could It have been his Idea?

A. H~ardly,

~. Pardon?

A. ffftrdly.

"MKR. ROST: Answer yes or no,

*A. No

n M. LISTROII: Hie encouraged you In the

prenaration and disemination of it, did he not?

A. F~e did not.

M*(Ty Mr. Liatrom) Did he discourage you?

A. Tie may have.

r). 'Well, did he?

A. T do not recall.

q. You don't know, don't remember?

A, I don't remember.

?* Anybody else encourage you in the preparation and

dissemination of Fxhibit I?

A. No. I didn't need any encouragement.



Did you get %R'*y; advice from xtybf Ueo preparing,

and disaftmIaing XEhibit 1?

A. Any adVice, frcs yb

A. YUs.KK *,, 4 K

Q. Who? 11

A. You have Exhibit D there? Rusell Mills and Jerry

Stephens. c

Q). 'Who, are they'?

A. Staf f members of the Legislative, Research, ,Depatntit

IN the Statehouse,

Q. And when did you first talk with e ither of them?

A. r do not 'remember the'date.

Q. Do you have an approximate date?

A. I don't know.

Q. What was the purpose of you consulting with than?

SA. To find out if r was properly interpreting the possible

effects of H~ouse Bill 2313 and 8.nate:D122 310.

Q. What did you find out?

A. I found out r was right.

~. And right about what?

A. That one possible effect of Senate Bill 310 would be to

legalize homosexuality between consulting adults, because,

the present sodomy statute regarding consenting adults

would have been repealed,
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Q6

A.

A.

A

~A.

Did they tell you that was the effet?,

Russell Mills and Jerry Stephes 1d latr d~.oered

that Jerry was an attorney. I can remember Jerry

confifrmiing -that. I cannot remember Russell,,Mills'.oft-,

firming that,

And that confirmed -your views, did, it?

yes*

All right.- What did you find out from eithor of .them?

I do not know. That was not all I found out, but that's

all I remember right now.

Dlid you find out anything about House Bill 2313?

I've already mentioned that.,

Pardon? -

I mentioned awhile ago that they confirmed my views about;

it.

What are your views about House Bill 2313?

That it was designed to reduce the criminal penalty for:1

possession of small amounts of marijuana.

What amounts?

I don't know. I don't remember.

Do you care?

Yes.

But you don't remember what it was?
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Q. And In the preparation of Exhibit 1, you had hoped to

~. convince the voters that Ron Rein was-41interrupted)

MR. ROS? r object to that as leading and

MR, LISTROM: That's what cross examination Is,

counselor,

MR. ROST: You're not cross examining, you're,

direct examining.

i(R. LISTROM: I most certainly. am. You would

41 hope to convince the voters in this congressional

district that Ron Hein was In favor of marijuana or what?

A. I hoped to convince them that Mr. Rein had indicated

legislative support for House Bill 2313, and I was

counting on their moral awareness that that was not a good

piece of legislation.

Q. (By Mr.-Listrom) What made you think Ron Hein was in

favor of-House Bill 2313?

A. Primarily his seconding of the motion to report the bill

favorably out of the commvittee hearing.

0. D~id you ever hear him' speak in favor of the use of

marijuana?

A. No.

o. Or take a stand in favor of the use of marijuana?

A. NO*



Yu tev~~kdo birn about what bl id o

mariuan wa, dd 'you?

A, Noe

MR. OT objeoVt t Iqis as being

repetitious.

MR. LXSOK: Did you attend the CoRMIittee
hearings atany of thO~copi~tt.9.t

House Bl 33 
.

A. No.

SQ. (By Mr. Listrgy) Did you talk.,.,to anybody that had

before..( in errupted)

A. Yes.
~ . (Continuing)-beforo you prepared and disseminated- Exhibit 1?

A. Yes.

QS Who?

A. May I look at my commiittee hearings?

~>Q. Sure thing.

A. Dr. Nice.

* Doctor who?

A. Dr. Nice..

Q. Did you talk to Dr. Nice?

A. Yes. Isn't that what you Just asked me?

Q. Yes. Did you talk to him?

A. Yes.

Q. About what?



A. About the 1 Jua iseIn the State snate9 can~it

Q. What did he tell you?

A. I don't remember now.

0. You don't remember'anything he t ol d oiu?

A. I just remember that he was opposed. Re spo" 4In'

opposition. 
,e'

B.1ut r said: Did you talk anybody that -(interreupted)

MR. PAS T I'm going to object.'" Cousoi-fis

asked the question and the witness should be allowed to

answer. Ile's attemipting to answer.

MR. LISTROM: Are you through answering?

MR. ROST: Yes.

MR. LISTROM: Then, shut up and let me get on

to the next one. Ify question was, did you talk to

anybody about what Ron Hein hadl said or done in the

* committee that had before it YTouse 13111 2313?

A. I believe it was sent to the committee on Federal and

State Affairs March 17, '77, at which senator R1ein was,

present and at this time he expressed som~e views.

Q. MY question was.-.( interrupted)

MR. ROST: Let him antnwer the question.

M. LIT9TROI: Uy quest ion.--he doesn't understand

my question. Did you talk to anybody who was at that

committee meetinm?

A. That's what I'm doilng. I'm going through it.



Q. (By Mr. Listrom) Okay. Luvewer thequestion. 'Zither

you dido Doctor, ow you didn't.

MR., ROSTv I object to tho way .,ypq 1

harassing the witnoes You've asked him. lbr.. quo, Ous

at tesmtieand hestyn~ovwrall he the

same Identical way, but you won't-let him do that.

MR, LISTROM: Did you talk, to aybody thathi

been at those cousittee hearings at which Senator Rein

expressed his v Iewa?

cA. Yea.

Q. (By Mr. Listrom) Who did you talk to?

A. I'm going through the list.

1) . Who did you talk to?

MR. ROST: He's answering it, counsel. Let him,

finish.

MR. LISTROM: Who did you talk to?

SA. Okay. Dr. Nice.

Q. (By Mr. Listrom) All right. I asked you wha~t Dr. Nice

told you and you told me you didn't remember.

A. You're asking me exactly what words he said?

Q. About Senator Hein.

A. I don't remember the exact words he said about Senator

gein.

Q. Do you remember anything he said about Senator Hein?

A. Just an indication that Senator Hein--(interrupted)



No, not Ln" inditio... to~~

MR. ROST!' Lt h1m f *)i~s the a~w

I want to knoww wht Dr#-ic said to 7u-itrut4

MfR. ROST: I 6',bjIect...(interuipted)

MR. L!STROM: (Continuing)"w.about Senator vejin.

UR. ROS8T: (Continuing)...bec oause counsel won't

allow him to finish the answer.

~~. LCW Yf bevuotorpu to ame

1itention, I'll let him go ahead.

MR. RM'T:' Re has responded.

MR. LISTROM: He's not &nswered'?1t. I want him

o0 answer It. What did Dr. Nice tell -you about"'SenatorII

Rein's stand?

1 don't remember his exact words.

(By Mr. Listrom) That's all I asked you.- Who else did

you talk to?

* Dr. Voth.

* Wh~t did Dr. Voth tell you about Senator Rein?

r don't remember the exitct words.

* Who else did you talk to?

* Chief Howard,

* Of the Topeka Police Departmp'nt?

* yes.

What did he tell you?

:74

A.

C-)

A

'~1

A

A

0



' do not remu*)Or !isRoat words,.

All right. Who else?

~. Bob'Tilton.

And what did he tell, yout?

* I do not rei'ember his exact. words.

* Who else?

na! taiz RI tehl@.

What did he tell you?

I do not remember hit eXact words.

All right. Who ele?

I believe that's all.

All right. Now, who ele did you talk to?

MR. ROST: Wait a minute. I thought he said."

that was all. You ought to listen,, counsel$' yo'ehard

of hearing,

11R. LISTROM: Oh shut up. You don't know what

the hell you're doing. Go ahead.

Senator Ed Reilly.

(B3y Mfr. Listrom) What'did he tell you?'

T do not remember his exact words.

When did you talk to Senator Reilly?

T don't remember.

What year was it?

it was this year.

Before or after June?



X. it m:ight hav, "be June, I don't remember,

). Anybody o1s

That was at tbe hea'1nf?.

'. Well, anybody that you talked too

I do not belileve'so. I do not know for -a feet that I Tn

talked to anybody else that was in this hearing.

If you did,'you don't reusuber it, is that obrreot?.

I can confirm it in a minute. That Is all.

Are you familiar with any arguments that Senator Rein-

made or allegedly made in support of the decriminalizatioll

of marijuana as a state senator?

Only his argument in support of Htouse Rill 1313.-

Well, that was his vote, was it not? What argument did

he make In support of the bill? Where are they? Would

you point them out to me please?

The first I see is on Page 19 of Exhibit K.

What about Page 7?

kVR. ROST: Now, I'm~ going to object to that.

The witness his a right to answer the question and bwesaid

it's 19. Let him finish his answer.

MR. LISTrROM: Are you done with that answer?

Yes.

(By Hr. Listrom) You answered the question, didn't you?

Why don't you tell your lawyer to shut up and let me get

on to the next one? T refer you to Page 7. Is there



anything on there?

All right, So# You're snt that Page 19 thenabo

(interrupted) 
-

MRt MS)T: Here's Page 7. 1'",,referring him to

Page 7. 'That's Page. 70

MR. LISTROV: I1 tried to do that1 .but you

wouldn't let me.

MR. ROST: That's not in his reference material'

there.

MR. LISTEM : Have you ever seen the croento

on Page 7 that has just been handed to you, by your,

lawyer prior to today?

Yes.

(By Mr. Listrom) Okay. Is there anything on that page

that you believe indicates an argument for or against

decriminalization of marijuana?

No.

All right. Let's go to Page 19. Is that the next page

you mentioned?

The only page I have mentioned.

Are there any others? Take your time.

Up to that point.

Did you find any others or are you still looking?

I'm on 19.

0



A.

0e

A.

Okay. :T41, let's take' 6vagf 19. Whab bi iio~**

that Indicates -to' you that Mr. Rein Is ag It JIM;*

somethino?

I~' rying to make the point that the bill woUld do the

same thing as the diversion program at"Wichita and then,

asking 'somebody If they 'oppose the program at Wichita;

that they would gather from that argument that If you

don'It *LpjProv6'of' -the Wichita program, .why would "po

the bill. ouo'os

Let me--are you done?

Yes.

Let me ask you: Isn't everything, that iS, 'every remark

on Page 19 attributable to Senator Hein, a question

being asked by Senator Hein?

Well, r see quemtion marks at the end of-'each paragraph.

Well, that's my point. Isn't everything he said on

that page in the form of a question to somebody that Is

at that hearing? Can you answer that yes or no?

Well, if that last comment on Page 19 Is a question. I

feel like he makes a statement first and then comes back

to the question that he above tried to get them to direct:

themselven to.

Well, yes, and he says there-*--we're not talking about

decriminalization here. We're talking about whether it

should be Class R3 F'elony and/or a'penalty. So, let's just

I
ii0.~



use Class B felony. Theo, his question Is that If You

take the position that buying that ingrodi*t. vh*,o

harmful to an individual, In that perso,uiAgAht

ingredient, should he be subject to. a fin Q~f.aCas3

felony. That's the question, Isn't it?

A. The last part of that paragraph is a question.,

Q. In what part?

AA. To answer your qusinabout the entire Page ,19, the

answer is no.

Q. You don't fiind any argument, do you?

A. No. I'm sayingpp,/they are not all questions.

SQ. Well--all right. But where there is an argument by

>7 Senator Hein in favor of the decriminalization of marijuana

on Page 19, the very point Is that he's making by these

rT two questions he asks, which Is that if you are not

against the Wichita decriminalization program, then why

are you against this Hfouse Bill 2313. So you're saying

by examination of these two questions, he advances an

argument in favor of something? Is that your testimony?

A. Yes.

Q. Okay. Is there anything else in what you have before you:

which reflects statements or questions by Senator Hein,

that the coimwittee--that you contend constitutes an

argument in favor of?

A. I do call your attention to Page 20, the next page.
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Q. Right.

' A. Though,' it wasn't the question, I see the basic argumont

of the people promoting the deer imintI xliatia of

marijuana, We didn't make'the same procedui* &pia1

to tranquilizers and alcohol and cigarettes,"an the U

point he's making is that he sees the law'-dealing wt

marijuana that doesn't deal with these other abuse drugs.,

0. It doesn't--well, It doesn't deal with alcohol,

tranquilizers and cigarettes. Is that your point?

A. That be'listed "there,

Q. That is a fair comparison, is It not? '

:~A. I'm not going to pass judgment. You asked me to cite

examples where he--( interrupted)

Q. That was my previous question, Doctor, but It's not my

current question. That is a fair comparison, is it not?

SA. You' re asking my opinion?

Q. es, is it fair?

A. No, I don't think so.

Q. You don't think there's any comparison between alcohol

and cigarettes and tranquilizers that would relate in any',

way to marijuana?

A. Relate in any way?

0. Uh-huh.

A. I'm not sure I agree with that.

cxYou don't agree with it then? Is that what you're saying?



A. Weil1, 1'm 1o31 rew6 t you're ledi9 to Withor

quest ion.

Q. Do YOU agree with the question or the point that Senator

Hein is making on Page:20 that the nimber one drug abuse

problem In the country is tranquiliwsers number one, and

number two, probably-alcohol and num'her three'cigarettes?

A. I don't agree with the remarks that he's making. -,

0. You don't agree with that stntement?

A. I do not know thatthat statement'1istrue.>

Do you know whether it is not true?*'.

A. I don'tf know one way-or the other. I disbelieve a part

of it.

o)~ What part"-do you believe?

A,~. About the cigarettes.'".. "'

~. You wouldn't quarrel with the fact that the' number one

2 problem is tranquilizers?

A. I might.

. You don't agree with the fact that number two probably Is

alcohol?

\. I might.

~. You mirht what?

I t m±ght disagree.

>. Well, do you or don't you?

\. I might. I don't know. I don't have the facts and

f iruire!.



<A Q. nut YOU ,don't know?

A. Wll ou0 sk ingz Ime ,apq Qpinin

(. All right.

A. I might Put them t'he other a rud

Q. Tell, would You--( Interrupted)

A. I mig.ht gee alcohol Ax the greater problem, Possibly

I would have to look at the facts andfi1gures and,

Information,
Q. All right.- All right,, But what In there here about an

argument in favor of decrIvinallration of marijuana?

:~A. The point I Just, made.

C. What?

A. That this is the argument, that there is izconaistencles

between the laws on marijuana ;and thel!,aw,!on cilgarettes.

For Instance, It comes to mind where It-shows the.,

inconsistencies and that therefore we ought 'to back off

on our laws on marijuana.

r). But that is your conclusion rather than his% Isn't It,

to say that we therefore ought to back off? Where does

Senator Hein say that?

A. I see that that's the point We making.

. That's your Interpretation, Isn't It?

A. Yesl It is.

H.Fe doesn't say that? Does he?

A. He doesn't need to.



A.

A.

115.

Re doesn't need to, but he doesn'_t. sayto t-he, pub1i OV

anybody In that contittee that he's In favor of

decriminalization of mrijuana!,, d4oes ho?

Nles in favor? r do not find those words.,

Well, they're not ,there, are they-(interrupted),

Huh-uh, no.

(Continuing)--.where you can find hie ever ma4e that I

argument before any legislative body? Can you?

You mean that I have or cn

Well, that you have found.

No I 'e never found .that statement.1~;

All right. In your brochure, Exhibit1,ousytt

the records of the Federal and State Affairs Committee"

hearings on March 17 and 31, 1977, clearly show that

Ron Hein's argmments and his votes-were in .favor of the

decriminalization of miarijuana, and you said that?

That's my Interpretation of what we just went over.,

That's your interpretation, but you never did ask the

man how he felt about It?

I didn't need to. 'It was on the record.,--

That's on the record, isn't it?

Yes, it is.

And he never did vote on the decriminalization of

marijuana, did he?

A. He seconded a motion to.



Q. But 'heo -didn't, vote on the billP did ho, o4 the floca' o

A. Lot'Is look at the A~od 01ti18.

MR. ROST: IT's probably time to quit unless

You want this question answered'. Me~ could answer It

tomorrow afternoon.

MR. IJ8TROV: As far as tOal goest s fi8,:1nish

this question and then:go.

A. All I need is the Senate journals. I need all the

Senate journals.

MR. ROST: I think that answers the question.

A. On the substitute motion of Senator Hein,. the ommltte

recommended RHouse Bill1 2313 be reerred to" the Cinittee

on Federal and State'Af fairs after senifto ngel - ad

moved that the bill be stricken from the calendar,

MR. LISTROM: So?

~. The committee recommw7ended the house bill, no. Okay.

All this Indicates Is his position.

(By Mr. Listrom) What was the vote'that you said in the

exhibit that he voted to decriminalize marijuana?

What were you talking about?

A. I was talking about his vote on House Bill 2313.

?. Did H~ouse Bill 2313 decriminalize marijuana?

A. That's what the heading is across It.

Well, did it?



A.

A.

would It have? t~

Would it have? iThats _9whit I1 OAi4.0

MR. LISTROM: I'm just asking.

One of the proponents of the bil1-m( interrupted)

(BY Mr. Listrou) I'1m talking about, then. U,-ltimately,

we can talk about the proponents if you: want to, -Dootors

I believe one was Norvell.-

Norvell?

Norvell.

Now, what are you holding up there, sir?

A beading by one proponent of the billg decriminalization

was the opening and at the end of it--(interrupted)

Read it into the record please.

House Bill 23 neither legalizes or decrlminalizes

marijuana.

And that is contrary to what you published, isn't it?

It says It neither legalizes nor decriminalize.?

Not In a common understanding,

What does the bill say about the penalties for possessing!

an ounce or less or marijuana, do you know?

I have read it.

What does it say?

I do not remember.



Q.Well, yQ PrintedtbVis broahuro.,- you'4c4 !t99R iq

whether-there's a. crmnlPenaLltyk for, tqpsosinq
R, A OUPGOW less8 of imrjaain thatbil

4 A. Iread,,t and resa'ched it atthtiq

Q. But you don'It .rmember?

A. Not right now, no.

Q.0 And you're telling this court and jury lessthn wotthn w

months after this has been published that you dontt ,14v

even remember -whether there is a penalty. provisiou int
-~ that bill? Is that what you're telling us?

A. I'm telling you I don't remember the contents of the

bill.

:7) Q. You don't remember whether there was a penalty?

A, I don't remember that about the bill.

And yet YOU accused Senator Hein of voting to

* decriminalize marijuana.

D . Jeca~se Iresearched It and found that's what the bill

meant.

0. I want you to refer to Section--House:Bill 2313, page 9,
Section 4, Subsection No, 2. want you to read that

into the record right now. Read It out loud,

A. Subsection 2?

0. Yesir

A. "Any person who violates this section--any person who

violates this section when the amount of marijuana Involv, d,



A'

117

less shall be deemedguilty of an UR4claself led misdmano

punishable by a fine of not more than..$100," and the

one hundred is written with a dollar sign , ,except on

conviction for a second or subsequent, of fense such

Persons shall-be deemed guilty of a Class A misdemeanor

and a violation of any city ordinance or county

resolution also would-constitute a violation punishable

by this paragraph,~ such-ordinance or resolution violation

would be punishable as prohibited--or, provided." I'm

sorry. This paragraph?

You completed it. Does not that refresh your recolleotio

about what House Bill 2313 was about what we were talking

about with the marij1uana?

The public uses the term decriminalization.

I didn't ask you that. I asked you if it refreshes your

recollection.

)(R. ROST: Don't interrupt.,the witness. You

asked the question, Let him answer It.

MR. LISTROM: He's going to respond to my

quest ion.

MR. ROST: He

MR. LISTROHf:

recollection as to what

A. Not entirely.

is responding to your question.

Did that refrenh your

the provisions of the bill were?

I



time you need-to re4frs youn' reco11 ton

MR. ROMT: We'll do that tomorrow,,

MR. ItRV WOtwiths*&ndlii ttik'boator's

you p'rinted and circulited a'iw'v the vboers of this,

district a brochure saying Mr. Rein voted to

decriminalilse warijuafta," didn't YOU?

A. If that'es What that says*

'*(By Mr. Listrom) You 'wrote it, don't youknow?,

A. I'll need to look at it.

".You're not familiar without looking at it?' You'Irenot
0

sure you accused him of that?

All.. T didn't memorize it.

r~ 'ut you're not Rure that you accused him of Voting-.

(interrupted)

~ t~T did not have that memorized.

I. kn~ow you don't. You know what It says?

IMR. RO~ST: Show him, counsel. Show him.

'iM. LISTROM: I',m not g~oing to show bin. To

cani show him. If that's not a true statement--if that isi

the statev"rents it wasn't a true statement, was it?

. Th~at's the truth, what is in the letter.

e. (117 M!r. Listrcrn) That's the truth?

* A. T h2t'Is the truth.

Q. Well, then, T !r-iit you to rentd into the reeori--( interrupted)



4

0

S

MRf. ROflT: We were going to quit at 3,,40

o'clock by your clock in the conference room, so--

(interrupted)

UR. LITRM I- want y170o t0..read the first

sentence in. ther*-where I've got my finger., Read It

into the record.

M. ROST: We agreed that we were going to stop

hore and we're going to stop now.

MR. LISTRM:":Then, I'll ask him to read It

into the record tomorrow,

(THEREUPO at this time the evening

recess is had, following which, on

Reptember 20, 1978, beginning'at 1:30,

O'clock P.M., the further proceedings are

bad, all parties present heretofore.)

MR~. LISTROM: Mr. Lacy, were-,you given-a copy

of the notice to take your deposition in this case by

your attorney?

?Fo.

You weren't?

No.

How did you know what to bring with you?

I don't.

Wel you brought Exhibits 1, 2 and 3., Why did you bringi

them?

lot*



I ~

A.

0.

A .

0.

A

. A4

4 0'

A,

MAaybe your lawyer has got one. All right. I direct

your attention to Item N~o. 1 on the first page. Do you

see it?

Yes, sir.

Were you requested to bring with you copies of any and al

forms filed by you with the Federal Election Coammission,

Washington, D.C.? Do you see that?

Yes, sir.

And have you comiplied with that request?

1M. RO"T: I have instructed him not to comply

,"I dift. 44 44

You didn't? T

N~o. 4

You've never seen ia co~py of your notice tO take your

deposition In this" case?

Yes.

You have 'seen it?

Yes.

Do you have a copy of it?

NO.

Blut you have seen It?

Yes.

All righ't. Do y'ou have a copy of it there that you can

have In front of you?

I don't.



with the r~qetfrter~a tit- t I3'w.eev and
imater10l and h&4flDthflg to do, with- at,-of the issues
In this lawsuit, Ls, to maglice, as to libel or an to
slander a uthjr....-that's all right. That'is fin,

JU411 L3TOV No, Yow answer,, theqi, aestj03
Did you bring with you _a ,copy of any and all forms filed
by YOU wi~th the Federal Election~ Commission in
WaehingtoX,,D.C,., I'm Just asking If you brought them

with you,

Mo. ROST:- Did.'you bring: them: vith you?

'~A. no,

MB. LISTRot 'Do you have2any that you did not
bring with you?

A. Yes.

~.(By Mr. Listroms) Where, are they?

MR. ROST: If you know,

~ A. I don't know.

MR* LISTROI: Pardon me?

A. I don't know,

M) fy Mr. Listrom) Who did You give them to?

\. IUY attorney.

~. When?

A. T'm not sure.

1'. N!ell, was it before or after the lawsuit was filed?

MR. ROST: rIll stipulate it was after.



A.

A.

Q.

A.

N oe, LlP,,TW Let I*aee b i~~n

I'm asking him questitons, tot you. %As ft after the,

lawsuit was,-:~ '11i. Tryr ?

I cannot reinl ,ro 2'

(By Mr. Listrom), W Ias Mr. Rost your, AtV :r49yjprlor to

this lawsuit being filed?

Yes, sir,

In other litigation?

Noe

Concerning your publication of.Exhibit 1?

Yen, sir.

You sought advicefrom him in.,conjunct -.w th the

publication? Well, tell me what advice or what you

understand, I'm just asking if,youfiids~ .advicefr1PM

Mr. Rost inz the preparation. of, Exhibit. 1.'

MR,.RO8T: In other words, he's talking about

this. Did you seek any advice before you published it

or-interrupted)

MR. LISTROM: I just mean in the ,preparation

of its

MR. ROST: Just in the preparation?

MR. LISTROM: Yeah,

N!O

(By Mr. Listroi) Did you seek advice prior to your

dissemination of Exhibit 1 to the public or those people

0



A.

A.

V Q.
A.

'A.

A.

to, whom .You did, disgminaste it.;1of?

No*

MR, ROB?: fro no m you're rfe0"1131 top

ImR. LISTRO: Teo DiVd yo"u sveek dvice tio

anybody pri6r to the diusumination of Exshibilt.1?

Yes, sir,.

(By Mr. Listrom) -And who was thatfr?

The list I gave you yesterdays

fell, who on that list _advised you?

I sought advice from--.(interrupted),

Who?

All of those people that I listed on the list.

Mr. Fatherly?

No, Bob TIlton,.Chief-Howard, .Captain Ritchie,, Dr. Nice,

Dr. Voth. I do not remnember all the names that I gave

you yesterday.

Did they advise you to mail or not to mail Exhibit 1?

No, sir.

That wasn't the--well, when you say you'sought their

advice, you asked what went on at the committee hearing,

isn't that what you're referring to?

You asked me if I saw anybody else.

You answer my question.

MR. ROST: Now, he is.

MR. LISTROA: Answer my question. I don't want;



IOU to tell, 30waisd9A*e h ~to,

I(R. lOST Be Is- answering It#

A. Ask It again.

MR*1 BITOM ead t bs t ~~

well, when you say you sought, their, advi@ I Oceke

what went on at thecmmitteeh aring, i6n 11t thatwht

you Ire ferin to?",

A. You want me to answer yes or no'

N.Q. (By Mr. Listrom) Oh-huh. Whichever in correct,

A. Well, neither is correct,

Q. Okay. What Is cwrrect?

SA. Well, I can't ask you to clarify your question. I don't

know where we're going from here, ''

* r. You talked to Frankor Chief Howard, Bob Tilton. What

did you talk to them about?

A. The marijuana issue*

o* All right. Is that what you meant when you said you got

* advice from them in response to my question as to whom

you got advice from in the dissemination of Exhibit 2?

Is that what you meant?

A. Yes.

*~ All right. But you did not ask any of those people whether

or not you should or should not mail Exhibit 1, did you?.

A. Noe



0 __ #R

A. Yes.

A. I maci. an ef fortit th Ink, of e40k; man and- whb!,ad>

talked to them about so I could, be aour ate. .J in sswsr$4

Q. Any of those people you talked.,to that you Identified

yesterday, from none of them did you seek advice as to

whether or not you should prepare.,Exhibit 1- or m%;Ul,!

Exhibit 1 or circulate it, did you?

_0 A. That's true.,

Q. ow, did you seek advice or counsel-from-apybo~y as,,..to

whether you should or should not circulate or mi

Exhibit 1 to anybody?

A. No. That was entirely my decision without ..consultation.

Q. I realize it wasyour deoision#,Dootor, i I want to be

sure that we're on the same wavelength, solisten

carefully please. Did you seek or get, either one, advice

from anybody or any group or ayorganimation-as to whetb~r

you should or should not, number one, prepare Exhibit, ,l

number two, disseminate it by mail or any other means?_

A. No'.

Q. All right.

A. No.

Q). Now, before we got off on that tangent, you said that you,

turned over some matters to your attorney which consists



A.

A.

of forms that you: hOd f iled with the Fe.deral Election

T isaid, that.

And we were trying "-t'o establishwben it-,as mmyo~aid

you didn't know whifther It was before or after the filing

of the lawsuit, to. that correct?

That's correct.

And to your knowledge,, does your ittoarneyV stillhae:c

those?0

To my knowledge, he does.

We ask that you produce them at this :t'ime,'Mr. Ront.-Y-

MRl. flOT: r refuse to produce them because

they are irrelevant and imimaterial to the issues of this

lawsuit and not germiie 'In any vy 'to .the issues of. ~k: 1:

m~alice, libel,- slander or any other formi

MlR. LISTROf: But you do have them for the

record?

MR. ROST: For the record, r do have than*(-,

M. LISTROM: All right. Now' Doctor, r refer

you to Item, No. 2 on, the notice.- You were requested to

bring a copy of all bills, invoices, checks, check stubs,

receipts or other documents Indicating payment for

tyJpenetting, nrinting, mailing or other distribution of

the publication which is the --nbl1ect matter of this

lawvsuit. Did you read that?



'A. Did I? Yoe

Q. Just now as I_ was reading It, to you?

A. No,. I did not.

9. Well, read It to yourself, will you. please?. Tell Imn

when you're through..,

A. I'm through.

Q. Have you complied with that request?

A. May I explain what I.Vve done? I gavethis to my attorne

and he has made copies. He brought them to the taking of

the deposition.

Q. D Exhibit 2 and Exhibit 3 constitute all-of, the bills,

invoices, checks, check stubs, receipts, or other

* documents indicating payment for typesetting, printing,

mailing or oth,dcistribution of the pulcto which is

the subject:.matter of this lawsuit? Look at them and

see if they do.-

MR. ROST!:. ,Read the, quest ion, back.

TH~E REPORTER: "Question: Do Exhibit 2 and

Exhibit 3 constitute allo of the ~bills, invoices, checks*

check stubs, receipts, or other documents indicating

payment for typesetting, printing, mailing or other

distribution of the publication which is the subject

matter of this lawsauit? Look at them and see if they

do."

fl. No.
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KR4, LJTrtCI Do you have. in your, posseesslom or

under your control, the originals or copies of. any other

bills, invoices,cheeks, check stubs, receipts or other

documents indicating payment for typqstt.fg, printing,

mailing or other distribution of the publication which In

the subject matter of this lawsuit?

No.

In whose possession or control are they?

I do not know.

Describe the ones that we do not have?r.ze

I could not find what I believe to hbave been the first

receipt for the address labels.

And to whom would payment have been made for that?

To, a~s I indicated on the check, the Shawnee County

Election Comission. ,

Do Exhibits 2 and 3--contain the checks in payment oftthe

labels that you do not have the receipts for?

Exhibit 3i does.

And would you point it out to me please?

Check No. 1603.

And the amount of $70.24?

Yes, sir.

All right. Now, you don't have a receipt from the Shawnee

County Election Commissioner's office for that payments

is that correct?



At.

A.

MR. LISTROi:-One of the purposes of this line

of inquiry is to find out whether or not he has complied

with the notice to take his deposition and bring the.

matters with him that we requested. He's testified-Mor.J

this is a proper question to find out whether or not he

has done that. That's the reason I'm pursuing it,

HR. ROST: I have no objection for him to

answer a question as to the fact that did he receive any

other receipts for postage but not about postage receipts!

which he has not produced or anything like that.

That'sa what I said. -,

Are there any others? I.

No., not to my knowledge.

When you procured the postage tor the mS1a .gOf

Exhibit 1. you purchased'oreeaneceled stamps from the

United States Post Office, 'did you niot?

MR. ROSTi I'm gaing to instruct ,hilb not to L

answer that question based on the'fact that it's

irrelevant and imnaterial and, Is not an-is1"ue in this

case as to going to mlice, slander or libel, -It han

nothing germane-to do with-the lawsuit,

MR. LISTROM: ;That's not for you to make- that

decision, counselor, and I might point out to--,

(interrupted)

MR. RlOST: you can certify it' to the Judge.



j

MR. LIP'34 I In not Interested In those an,

more. How did yo~purcehase postage for Exhibit 1. by wha

med ium?

MR. ROB?.; 1,ll instruct him not to laswer,

It's Irrelevant and imtaterial,

KR. ISTO Let the recojrd show that If we

have to go over here to Rio Honor, Judge Bullock, to fle

a motion or write,& brief and argue a motion to compel,

we're going to ask for attorney's fees. I want the

record to show that you know that at this point,

IM. ROST: I understand that, sir.,

IM, TMIS: Maybe the record should also

reflect at this time that our conveyance to counsel for

the defendant that it Is our understanding that one of the

elem~ents in a count of libel or slander io proof as to

how m~uch trouble and expense the individual went to to

publish the libel or slander and therefore, it is in

fact an element and proper discoverable information and

that is upon the basis that we wanted it and we do believe

the law will support that position and we suggest maybe

counsel might want to reconsider his decision to have his'

client not answer and not provide the material,

MAR. ROST: Not at this time.

MR. LIWTRM: To your knowledge, did anybody

besides you purchase the postage that was used to mail the



A.

Osopies of Nxhibi '

VR. ROST:1 Wait a minute. Read the question

back.

TI!REPOT!r:s "Questi on ~toou knovwledg'

did anybody besides. youi purchasei 'the"'postage that was

used to mail the copies-of Exhibit" 1?"

HR. ROST: Read it again,

TI!! REPRTER: "QCuest ion: To your knowledge,

did anybody besides you purchase the postage that was

used to mail the copies of Exhibit'1?"

MR. ROST: I'C oing to instruct him to go ahead

and answer that one, Anawer'that one.

MR. LISTROM: You personally ';thien purchased a11

of the postage from the United , tates Post otf ice'or one

of its subsidiaries in the mitiling of the various copies

of Exhibit 1 that were mailed?

Yes, air.

(By Mr. Listrom.) And that is a tustoent, is that

right?

Yes, air.

And we do not have before us all of the canceled checks

that were used to purchase that postage, do we, sir?

HR. ROST: I'm going to object to him answering,

that question, because it's irrelevant and immaterial and.



has no appropriative: value to go ,towards ,tkO.eIsue

malice, slander or libel.

SM.LIOTROM: Did ryou 0e.,& receipt ,;om the

United States Post Officeo Depar~meit, vheiu. you, purasmed

postage for the mailing of the copilow of.jRxhibit_,1?

MR. ROST:,, Answer that -one.

A. NO.

Q* (By Mr. Listrom) You did, not?

A. NO.

Q. Did you In the purchase of the postage for the mailing of'

*the copies of Exhibit 1 use the medium of; cash?

MR. ROST: 1-instruct him not to-answer, It's

*irrelevant and imaterial how it was paid or as to the

issue whether there is any issue of malice, whether there'

any issue as to slander or as to whether there's any

issue of libel. Exhibit A specifically..was distributed

and it has been admitted that there was mailed approx-

imately in the neighborhood of 22,000.

MR. LISTROM: N1ow much did-you spend for

postage to mail Exhibit 1?

MR. ROST: Again, I'm going to instruct him not!

to answer that question, because-it's irrelevant and

* Iwvaterial and has nothing to do or does not go to the

issues In this lawsuit with regard to libel, slander or

malice.l



MR * LITROM: Were'thlere fnsUe opwhs

Postage for the maling of Fxhibit 1 to whomever you
mailed thain to yogi. funds 00lely oi' did the fundsa b*l6ng

to some ,other people' or organizatin ora weiie theyp funda
that had been contributed to you for that purpose?

11R, ROST: Again, I'll Instruct him not to

answer, It has nothing to do with this--this line of
questions all along has had nothing to do with regard to1
his Intent in the-areai of mali**, libels or sadr

MR. LISRM: In whose possession and

custody are the checks entitled Dr. Sterling E. Lacy#

Civic Center Counseling Clinic, Checks 1603 through t

checks written as of September 18, 1978? In whose

possession are those checks?

A. The canceled checks?

MR. ROST: You can answer that.

A. tfayI consult m~y attorney?

* MR. LISTROM: You bet.

MR. ROST: I'll object to that as Irrelevant

and inn~aterial, but tell him if you know the answer.

A. I believe I have possession of all of those.' 'You're'

* talking about the checks themselves?

MR. LISRMU: Yes.

A. Okay. Now, you're talking about the canceled checks?

c. (By Mr. Listrom) Yes, sir.



A.' Through Septembor8 No. guoe SSo W@ OAU fOQt 9 7
them9 but I donlt haveq them &Ill.

Q.You doult actually1,,aye them all, be9&ueeqooe Qf.P

would not have been returned to you yet, would they?

A. Yes.

Q What? ~t t

A. Yes. e A

Q. But all those that have* been returned ooub q

would they be in your possession and under ou YOUT.4%r9IT'

A. Possibly not.

Q. Why not?,

A. I don't remember.-whether or not I got these origina~e back

from my attorney..

Q. Well, they are under your control, aren't .they?' -

A. I do not know enough law to answer that question. You

can tell me.

Q. They are either in your possession or your attorney's,,-;

possession, is that correct, those that-have been retursod

to you by the bank as paid?

A. I believe that to-be true.

Q. All right. Do you have in your possession the checkbook

that stubs would represent all checks written from

Check No. 1603 through September 18, 1978?

A. Poonribly not.

.Where would the checkbook be?Q.



A.

A.

Q.

A.

197.

Nxcept for, -.If the, 'are not In' my jposeselson, they, axe

probably in -my attorney's possessgion, one of-the two.

You don'It .know wvhere your checkbook ia? Is that what

you're telling u~l

NO.

Now, so the record is srtraight, we're talking about the

checkbook on Account No,, 058327 at the Merchants:Nati-onal

Bank, are we not? "That's one'of your acounts,' Isn't It?

You're saying In my aiswering the question regarding that

account?

That's the account number, Isn't it? That's the

account number that I'm talking about and that you've

been responding to.

That happens-to be- the account 'that I'm responding to.,-

It Is?

IUh-huh.

All right. We at this time request that you produce that

checkbook as well as all canceled checks on that account.

MR. ROST: I'll instruct him not to do so.

Well, f irst of all, a preliminary statement that he

doesn't have themr with him. Tie's produced pursuant to

notice those copies. With regard to the others, they are

irrelevant and immnaterial,

MR. LISTROM: Well, I don't want to look at the.

others, but I knew since you wouldn't give me the checks,



lwantedt the check. register,.,, That a, asking ~

for, and it'S covered In the noV ae, We asked for all

check stubs and chocksW.,

MR. ROST: Pertaining to this suit.

MR. ISTR)!:yes. Well, Ipayxents of expese

i~n coiuneation with the mailing of it, yes$

HR. ROST,:,, And you have been, provided those.

IS~ 9TO:-Rlave I got all of 'bem?

M(R -RPPT; ~Yee sir.

WIR. LI8TRQM: I thought you--well, that's the

first time I'veXnqwn that.

MR !OST:. You've got them all.,

MR. 14 IST11OM: I thought you refused to answer

that question a moment ago, did he have all check stubs.,

MR. ROST: You have all of the checks--the

check stubs of all of the checks of his accounts, any of

1;N these accounts that have to do withExhibit A.

MR, LISTROM: You heard the statement of your

lawyer, is that correct?

A. That's correct.

(fly Mr. Listrom) Are there others that we do not have,

that you have not produced here? Are there other

docutoents Pertaining to this request that you've not

produced here?

A. Yes.



Q. And is:thalt-because you.,c~nnot. P#Qduoehq m I c,
A. Yen.

Q. Or because you choose not to produce them?

A. NO*

Q6 YOU can produc*-.y*U,.*&nnot produo.-themv, Is thatwat

you'roe say~ng?

A. That's the waRYII answered ,your ,questionb,

Q. All rIght., I want to know, IL ask you again;. i
do those other documents consist of that YOU cannot

produce?,

A. I thought we went through this already that we receive4
from the Shawnee County Election Comission.

ap Q, Is that-excuse me. Go ahead.

A. NO. Go ,ahead.

Q. Are there any others?

A. No.p

Q. All right., Now, are there any other documents of any
kind or nature that are known to you that are in the
Possession or control of somebody elsie that in any way
relates to the expenses incurred1 in the printing, layout
and mailing of Exhibit 1? Are ther an teTa'

my only question.

MR. ROST: Answer him,

A. No.

M.LISTROM: There are none? So that



0

A.

As- Q

A.

Q.

A.

0
Exhibits 2 and 3 contain the'ttlao~n ta~~ spent
for postage In the -disssminatio of6, b~ ,i ta

correct?

MR. ROST!! '1 instruct" hii dot to a'sweir'

that. It's irrelevant and Inmaterial anid doem not' go to

the Issue as to malice, slander or libel.

9R. LIBTROM: 'Well, 'll 'ask you once &gain.,

Are there any other documents In connection with thes

dissemination and-0ieparing of Exhibit 1 that we do not

have in front of us here?

KO.O~. ~

(By Mr. Listron) There are none?

That's right.

There are no documents, is that what y oji're saying? ''

No receipts, no canceled checks,' no check stubs or no

Invoices? Is that what you're saying?

You mean other than what you have before you?

Other than what we have here,

That's right.

But you are refusing to answer the question--you are

instructing him not to answer as to whether we have all

of the postage bills, is that correct?

MR. ROST: That's correct.

MR. LISTROM: Okay.

MR. RtOST: But not as to--but not as to whetheri
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there are any reclIpts as to the portage I have

Instructed him to answer and. he has answered It.
MR. I 'RM: I Understand that, u h on

Is you've Instructed him not to answer whether or not
there was any monies spent other than as evidenced by
Exhibits 2 and 3 for postage.

MR. ROST:,.For postage or anything else.

MR. LISTROMU: And you've instructed him not to

answer, 'is that correct?

MR. ROST: That's correct,

MR. LISTROM: All right, I just want to be

clear.

MR. ROST: r want the record to be clear too
that he has produed-~.he has made a search of his rooords
and he has produced everything that In In document form
that Is a receipt, a checks a check stub and Invoice or
any other business form or statement, whatever you want to
call it. Those are all produced In Exhibits 2 and 3,
Hle's got nothing else other than the receipt which he

can't find which he has put In the report to the Election

Conmissiloner.

M~R. LISTROM: Do you have a record In your
possession or under your control as to what was spent forL

postage in the mailing of Exhibit 1? I'm just asking if

you have it.



In O6: Do you"'have a\?e~I

A. NO. a ~

MR', LYSTk*: Neither In :o~zr -66Atr6 wol i you

possession, is that -dorrect?

A. r don't know what you're asking or how to answer yeu or

no. I know my'auaswer.'' but I don't know how to answer

yourquesion.Would you rewordiplae

Q. (By Mr. Listrom) T" saId: You don't 'have In '"'ur

possession or under your control any record as to what

was spent for postage other than what we have In

Exhibits 2 and 3' in the mailing of fxhibft 1 ?

A. That's right,

Q. You do not have?,

A. That's right.-,u~

Q. Do you know anybody else that has 6uh reod

A. No.

Q. Do you know whether or not any other'sums were spent for

postage that are not reflected in Exhibits 2 and --

r just asked him now if he knows. That's all.

MR. ROST: Answer.

A. Yes.

MR. LISTROM: And what are there--or, was there

not more spent than is reflected in Exhibits 2 and 3?

A. I'm confused. I thought I just answered that. Would you

read back~ what, he asked. and. what I answered?



Tki R1~POReR: "Queon: Do you k now~~
or not any ft~i m were spettf016 potn ha ot

reflected'lilihibits'2'and 3? IJust asked h im now If
he knowsn That'e all.

" RW OT: Answer, '

6 "Angwoe: Yes"

MR LBRO:Okay.' r want'to know thnwheh
or not more was sp~ent for Poetage than Is -ref lected i
Exhibits 2 and ~

A. I don't know,

Q. (By Mr. Listroam) All right. I want to know what yu
answer in or what your knowleg s

M.ROSIT: lie Just said be didn't know,
MR.LSTROMe He said he' did not know?

MR. That was his answer to your
question,

LR ISTmov: Okay. Now, Was more spent?

MR. RowT" 11l Instruct himi not-to answer.
It's irrelevant and 'immaterial.

MR. LISTRCM: was it spent by you?

MR. ROST: Again, I'll Instruct him not to
answer. It's irrelevant and Immaterial as to what monIes
were spent or not spent with regard to the production
and mailing of Exhibit A. That has nothing to do with
the fact that it was produced one, and two, distributed,



and three,.it has nothing to do with ,it going, to the,,

Issues In the lawsuit which are an I understand them,

malice, libel and-,slander.

MR. LISRMU: Well, counselor,. the reoordis

clear. If you are clear as to our purpose for this

information, there would be no secret about it., There

are maybe, and I strongly believe, other people who are,_

liable for slander In the libelous publication and ,this

Is our very purpose of asking ,thes queistions so an to

ascertain who-these people are so that they could be

joined In this lawsuit. Now, I want you to understand

that that is one of the purposes of it.- Secondly, I

think it Is a properly discoverable item in any event,

but the Indication from this record to this point is that,

we have a record of everything that he has a report of

that was spent.- There may be some others that spent money

* _ on this and for the reason set forth previously, we are

* entitled to know,-and we will go before Judge Bullock andi

ask him to compel an answer to that question so we are 1

clear,

produce

but not

MR. RO8T: Correct. If he says that he has to

them, why then, we will take it up at that time,

now*

MR. LISTROM: Did anyone to your knowledge,

Doctor, purchase any stamps or postage--(Interrupted)
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R.LISTFOI: Let me finish the question*

MR. ROST: I m sorry.

MR. LISTRON: Th be used iw the mailinzg1,_f 1"

Exhibit 1?.

MR., -ROBT: 1'll instruct him aot! toaswr

Whether he purchased them or anybody else purchaed thou

is irrelevant and immaterial as to the Issues In this

lawsuit Involving malice, involving slander or

Involving libel.

MR. L182RO: And do you know whether or not

anyone besides yourself actually mailod-copies of.

Exhibit 1? Do you know?

KR. ROST:- Answer,

A. May I consult my attorney?

MR. LISTROM: Yes. He'a here,

MXR. ROST:- Answer the question.

,MR. LISTROM-,,: Im glad you instructed him to

answer that,

A. I'd like to havethe question again, please,

MR. ROST: While you are reading the questio~n

backs I would object to the question as repetitious,

but I will instruct him to answer, but it Is repetitious.1

He's already answered it.

THE REPORTER: "Question: And do you know
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A.

A.

A. NO.

Q. Did anybody offer.-to mail any-copies?

A. Nobody offered'tome,- to mail any COPi~~ 10

Q. Did they offer to somebody else indirectly to mail some

copies?

A. Not to my knowledge,.d

Q. Were any copies of Exhibit 1 ,mailed to your knowledge

with postage stamps other than a precancelod. stamp?

A. I have never seen a copy of that letter with a stamp on

it other thin the one that you're Illustrating to me

now?.

Q. Other than the onev that is on Exhibit 1 or one from a

Topeka, Kansas, precanceled stamp, is that what you're

saying?

A . That's right.

Q. Now, you never seen one. Did you understand .that there

were some that were mailed without precanceled stamps?

whether or sot ,anyoxe, besides Yourself ~Ualy mailed

copies of Exhibit.,1? Do you know?"

I do not know -- orac fact.6

MR. L!8TUOV: Did you underst4;4d .Vt.o.*ody

else was to mail some copies?

I did not-understand that somebody was tQ mAail some

copies.

(By Mr. Listrom) , Did you ask anybody to?

* N

0

'I



As 1. w&4 told that someoe had mailed a"*u witbout
precan*eld stams

Q. All rig.,t,,, Wbo *old ypu that?.
A. I .received- a letter, frog Richard Fatherlyl that he-, had

mailed some first class mail.

Q. First class mail, Did he tell you how many?

A. I believe he said he Mailed 100.

Q. And they would have then had what# 15 cent stamps !on
them?

MR..ROST: -It you know,,.

MR, LXSTROJ.P It would be whatever the first

class rate was.

r~ would assume You're right,

'.(By Mr. Listrom) Dq you ,hav. In your possession or under

your control a copy of that letter?

A. I don't know where.

Well, have you looked for It? Have you looked for that

letter?

NO,

Would You have saved It?

I May not have.

B Fut may have you?

Not with my filing system.

Well, where would it be if you did have It, Doctor?
It wouldn't be what you're looking at there. Where would



A*

A.

QO

A.

Q.

A.

It be?

1I dwn't knww where it i80

Do you hsv* sziy kind Of. ft fIle oni the prWpeation- ga

dismnation of Exhibit 1 In your control or udr yor

possession?

No*.

Have you ever had?

Noe

DO You maintain, any kind!,of alist, Of -0o "sead

addresses of, the people to whose hpmwsxEhSb4t 1 was

mailed?

Oh, no,

You had only the labels that you obtained from the

Election Comissijoner' offieo?

You got it.

Did You correspond with anybody in the prepaation and

dissemiinationi of Exhibit 1? ,

I don't remember.

You don't remember?

I do not remember corresponding with anyone in the

preparation of it,

You received some correspondence though, did you not?

Correspondence?

Pertaining to either the preparation or dissemination of

Exhibit 1.



A.1 Ohl Yeah.

Q. Several peoPle?

A-0: That's right.

Q9 Many po6ple?

A. Not many.

Q. You didn't throw that correspondence away, did you#

Doctor?

A. No. It'8 piled up somewhere.

Q.You are conf ident you- have that,. oespoMndnoae, in, YOMM&

possession or under your control, are you not?

A. I will have to look.

~.Well, You maid a moment ago, you didn't4 throw'it' away.

So. I assume you still have it'and it's a question,,of
where it is. Is that 'not true?

A. It may be.* '~ 'j '~'~? (2' 'a k1 ( ;n'

2 . And it may be~ in a 'pile of corveMpondenee?--

A. If you saw my office, you'd understand why I'm answering

that question that way. tA n'*'~

Q.In that pile of correspondence,% would there be a letter

from Richard Fatherly, at least one? i~

A. If I knew that for a fact, I could have answered your

question awhile ago.,~ -

Q. Who else would there have been correspondence from?

A. I don't remember any other names,,

~. The Eurnbelpguards?



A.

A.

A.

Q*

A.

Ma. arcia?

I' doubt It.

I don'~t remmber.-,

Ireally don't remember.

Would there be any correspondence In that file o f anY-s..

body, or did you reeive any Correspondence of any kind-go

(interrupted)

What Ifile? '~w0jc

Just listen to the question* From the John Birch

Society In connection with either the preparation or

dissemination of Rihibit 1?.

May I ask you to clarify your quest Ion ? You've asked me
about a file and I've said I haven't put together a file)

Now, how can I answer'your question on this?

I'm not asking about a' file in this particular question,
Doctor. Listen to the question. My question is--.you

listen to Ur.9 Rost., He'll take care of. that. Mfy questio

is: Do you have In your Possession or under your

eontrol any correspondence from the John Birch Society

in the preparation or dissemination of Exhibit 1?

Of course not.

All right. That's a very simple question. Do you have

0%

C,

7)

A.

Q.

A.

A.

Q 0



A. NO.

Q.~ dYOU received any .correpoz49ha6' trom myboyl I*" the

oeffries".pagn V I a

A. Regarding this?

A. No. A

Q. Regarding anything else?

A. Yes. .

0. And would you identify that ocbrrespondenee' as'to subJect

ratter first?

A. Just a campaign brochure.

Q. All right. Nothing--no personal letter?

A. I don't think so.

~ Q.Well, do you know?

A. It wrould have just been a form letter.,

Q. All right. That wouldn't be a personal letter then?

A. Well--( interrupted)

Q. Any other correspondence from anybody in the Jef fries

campaign?

A. No. That's all.

0. Can you think of any other correspondence that you receiv 'd

from an~ybody with reference to Exhibit 1 other than

Richard Fatherly?



A. Originally I- thought you were askingme bu the

preparat Ion, of tbe -material.

Q. Or dissemination,

A. Okay. May I consult my attorney? There 1530o other.

Q.You received no other, correspondence from juqboy Other

than what you have been able toidnfytu eetoy

now, wait a minute--"that you receivd,. egawig<h

preparation or dissemination of-fthibitj for

A* None that I can remember,

~ Q.All right, Did you run a classified ad in,,tbe Topeka~ 1

paper following the dissemination of Exhibit 1?

A. Yes.

q. And do you know about when that was published?

~A No.

Q. Was it after you mailed out Exhibit 1 on July 25, 1978?

A. Yen.

*Q. Was it before or after the election, the primary election'

A . It would have been after.

Q. And what did that ad say?

A. I don't remember the wording.

Q. Did you create the wording? Did you write it?.

A. Yes, I'm sure I did.

o. You can't remember what it said?

A. No.

Q. You remember anything it said?



A. don't raa* ez a"-ny of the words i n thee.4-

Q. Can 'you rmmiibeiw w"ihat the purposeof it was?

A* Yesn

Q. What?

A. Asm I rmember the purpose, It was meant to be an

acknwledmentor acard -of than e-! forgewhti

was-to the people who had written and called regarding

fxhibit 1 "a~ recipt 'to the public and thanking them for

Q. !)id yo roeleve, tourbon. ealls in resos to t seailing

0 of Exhibit I?

A. Yesn*~I '

Q. Did you receive any correspondence?"

SA. Yeg*

Q. Do you have that:correspondence?

A. I'may have.-

Q. Well,, Doctor,, don't you know whether you have it?

A. No, I don'te.

Q. Doctor, would you read Item 4 on the notice to take your

depisition on the second page?

A. "Any and all records, documents,'exhibits or other,'

tangible Items in the possession or under the control 62

Sterling H. Lacy pertaining to the allegations of the

petition filed In the above captioned matter or to any

defenses therleto."



A.

A.

As

Nows aesm etr o eeI~r peop~q who

received copies of Exhibit 1 that you had maled--or,

you received some didn'It you? Youj reseived. som

response?.

Yes.

In the form of postcards and/or le-tters? i

Yes.

Have You looked for those?-1

No. 1'

Will you look for them and turn them over to your

MR. ROST: I'll instruct him not :toanewer . thatL

It's irrelevant and. lamaterial ad not germane to the

issues in this case. What happened In the letters with

regards to writing him concerning the publication of

Exhibit 1 has nothing to do with the act of libel or the

act of slander or the act of malice.

MR. LISTROM: I understand that you are refusing

to produce those letters?

MR. RO8T:6 That's correct,

MR. LISTROV: All right., Did you receive

telephone calls from persons who had received the brochure

identified as Exhibit 1?

Yes, sir.

(By Mr, Listrom) And can you by name identify any of the'

71
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A*~

A.

Q6

A.

Q.

/ A.

A.

A.

Q.

Persons from who o rii il~~ I~

One.

And what I" "th* nme?

It was.-hjg name rang a bl ~s ~ hn eswt

VIEW. It seems like his name Is Praxier.-

Do the best you'can.' .That' al yoI caIo Dt

Kent Frasier,

Kent Frasier or Kent Cornish?

I don't think Cornishi..that doesn't ring right, but I

remember his name.

What did he say to you,'do you remember?

MR. ROST:I object to 'Ithat' ae irreleIvan"t an d
Immraterial and has- not hing to d6' with this ae
I don't remember what 'he' said-t~e.q f

MR. LI8TROU: You remember whether It was

favorable to your cause or unfavorable?

It was unfavorabloo W*ll-41f( intrrupted)

(By Mr, ListroM) !Jnfavcdrible?

A. Yeah.

Q. All right. deneraliy, were the calls that you got

favorable or unfavorable towards your cause or your

position In this matter?

MR. ROST: I object to that ftS'irrelevant and

immaterial. Glo ahead and answer.

A. I don't know.



MR. LXSTROM" -Well W o.tle t tol peope

It's been less than-two months ,ow about two ,mntbhs9

Doctor., Can!,t you tell us?

MR. BWST:- It'sIrrelevant and SIwsteril1 to

any Issue Is this case$

A. I thought I answered you,.--I guess, we'ld better have It

read.

MR. LI8TRO: Answer-the -question., Your

a ttorney has told you to. z,

N R. ROST: He going to 4.nswer It, Myron.

Re just wants a readbaok.

M(R. LISTROM: You do not remember what his

responses were generally? -Is that what you're telling ust

A. You asked me whether the responses were generally

favorable or not.

~ Q. (By Mr..Listrou) All right.

~A. I thought I answered that question.

Q. Were they or were they not?

A. I don't know. There's a third choice.

Q. What is the third choice?

A. It seems like to me the third choice might be that neither

one in my memory seemed to exceed the other.,

Q. Okay. You would say the responses were about equal?

A. I really don't remember.

Q. Well# I understand that, but is that your best judgment?



youa don' t hv n eolcino eevn an

responses in-.favor of your position an opposed to It,

is that: ior*wet? -

A. I never .talliled them. , I do not know the answer to the

question, I have': no" "Judgment on the matter,

Q. You have no-judgment one way or the other?

A. No Judgment.''a a

Q. You would agree some were. f avolable and. saoe. MWee

unfavorable to your position, i4ht6oret

~A I would agree.

Q Pardon?"Ivy

A. I would agree.

* . Now, when you got the labels from the Shawnee County!

Election Commissioner's office, that constituted your

mailing list?,-Am I correct in that or am I not?

.A. That I got them from the SThawnee County Election

Comimission?

0. Did that constitute your mailing list?

A. You're correct.

Q. Do I understand that you requested and received from the

Election Commissioner's office the labels, names and

address labels of all registered Republicans In this

county?

MR. ROST: I'm going to object to that.. It's

repetitious and we've been over it Impeccably.



IAs

A.

A. As f ar as I can remember.

MR. ROST:- Now$ to clarify one point, you

indicated you did not get all of them.

A. I'm sorry,

MR. LISTROM:.. Do you want to revise your

answer, Doctor?

A. I understood you to ask me If I got the Republican voter

registration list of the names and labels from the Shawnee

County Election Commissioner's office and I did.

Q. (By Mr. Listrom) Of all the registered Republicans ini

Shawnee County?

MR~ ISTRSI:It's preliminary to something

else, Mr,. Rant,,,

MR. ROST: Go ahead- and answer' him.

May I consult my attorney?',.

MR* LISTROM: ,-,Yes.

The question again 'pleas.?

MR,, LOSTROM:- V*llg did you request and so far

as you know receive from the Shawnee County-Election

Commissioner's office the names and address labels for Iall

registered Republican voters in Shawnee County?

KR. ROST: I object, but go ahead and answero

I believe that's what I ordered.

MR. LISTROM: And as far as you know, that's

what you got?



* Tomy knowledge, Idd

* All right, What's the problem then?

KR. ROSTr Ne indicated before that he had

struck some so that there was not a duplication, but

only one publication going Out.

MR. LI8TRO Veil, let me go ,back ov6# this6

to see. It's not clear to me4. What you g6t fromi M~

Election Commissioner's office was a ist, or was it

labels, names and address labels?

L.Do you want to make an object Ion f irst?

MR. ROST: I object to that &airrelevant and

immaterial. Go ahead and answer, It's repetitious, but

go ahead and answer.

r. I got the labels as I've already indicated.

JMR. LISTROW: And did you secure or attemptto

secure voter registration lists or names and address

labels of all the registered Republican voters In any

other county other.'than'Shawnee County?

MR. ROST: Answer.

A. You say did I make an effort to? No, I did not make am

effort to.

MR. LISTROWI: Did anybody else make an effort

to, to your knowledge?

Not to my knowledge.

(By Mr. Listron) Did you get any from any other county,

N4f



any7 other list, from a67y ,othMr@Ot?

A. I d Id not.

Q. Did anybody else to your knowledge?

A. Not to my knowledge.,'

Q. Now, when YOU got'the list-train the 8 hit* eeCon ty

Election CoeMIOBj.~nw.' Office or the labels, did the
have or did youuudsrstand them to have i ljtof ot

husband and wife, male and female registered

Republicans "In this county?,

-~A. I don't understand your question. 19've previousy t

You that I Ordered the list of all registered

Republicans,

>~Q. Male or female Or male and female? is that your

test lznony?

A. I ordered a COPY of a name and label for each registered

Republican In Shawnee County., assume they were both

female and male registered Republicans.

Q. Well, You looked at them to see If they had stae male

names on them?

A. Not for that purpolse I don't think. I guess maybe I

didn't. Yeah, I suppose they were both male and females.!

Q. Do You know?

A. Yes, I know.

Q. You didn't request only the females, did you?

A. As I Previously stated, no.



And did youRpblsahs

the brochure Identified as Exhlit 1?

A. To my knowledge, yes.

Q. All right. You didn't aust singleobut the females and

send It to them alone?, -ThattIsW the pointe, f .y-,questIon,,
Doctor.

A. I believe I've answered *'n that point* Would you Ilke for

me to answer It aan

Q. You answered'the qetnye, I want to be clea~r &#I' to

what your answer isdotbetell ng* me.whotber 4ou

have answered something ,,or not. You ,are' here

- ~ represented by an attorney who will protect "your 'righkts; ,

You answer my question unless he tells yoid otherwis*e.,

If he tells you not to answer, then ldon't answer. Are

we clear?

A. Your questions aren't always clear.

Q. Well then, you ask if they are not clear.. I don't need

you to tell me whether you've already-answered the--

question or not.

A Yes, sir,

~. Did You make any effort prior to the mailing of Exhibit 1

to strike any female registered Republican so there.

would not be a duplication?

A. I do not understand what you mean by duplication.

Q. Well, s0 you wouldn't send one for example to me and then'



one to my-wife as being -both Republicaw resV1tered

voters,

A. I did make-an effort to strike.,

Q. All right, And what did you strike?

A. I made an effort to strike all but one registered

voe--n Republican registered voter In-& household.

Q. And which one did you strike?,

A. You mean which ones-( interrupted)-

Q. Which ones did you strike? .i

A. (Continuing) -because somet Imes, it, was necessary to

strike more than one person-in-a household.

~ ~. In other words, if there were three Republican registered

voters In a household, you would only send it to one?

Is that what you did or tried to do?

A. That's what I tried to do.

Q. All right. And what procedure did you follow in trying

to do that? In other words, how would you decide which

of the three or two depending on how many there were that:

you would strike and not mail to?

A. I had my wife help me on this, and It seemed like we

had somebody else helping with us and there-was some

confusion, They did not all use the samelprocedure.

V. What wvas the procedure they were to use?

A. When there was an address duplication and the voter was

not in an apartment structure, they were to strike all but



q 9

Q.

A.

QO

As

MR. ROST: Go ahead.

A. We tried to make a judgment on that basis.

MR. LISTROM: Is that the only basis?

Did you also make an effort or was It your understanding

that all males would be stricken where there were more

than two registered voters at the same address?

A. It's not my understanding that that was done consistently.

Q. Well, was it done at all?

one person .trying.-to gauge the old~r names so that one

of the parents was left to receive the letter,

Now would you make that deternlnation..f~'om ;A ist othat

was furnished to you?

It wasn't easy.

Well, bow do you?.............. .

I would say by the name and the age.

The age and th. name or the name and the age?,

Wells like the name May. There aren't very many girls

today being named May. There was a Juaie onthere.,,,,

We would assume-I mean, you want me to tell you what we

did?

Yes. That is exactly what the question was. How did

you do it?

That's what I'm explaining to you.

Explain it.

I Just did.A.



A.

A.0

rq

A. o

Q. Well, in what instances would you choose the male?

A. I'm telling you. There was confusion as to who was

doing what and we wore busy, and I don't think it was

done consistently this way.

~. What was the confusion, Doctor?

A. I don't know.*

'. Well, you're the one that said there was some confusion.

I want to know what it is.

A. Well, I'mi telling you that it didn't get done the way it

was handled,

042
MR i OT~ If t'YoU know.

Yes. 'I'm sure It-was done.

MR.-LISTIK)M: And what was the purpose of

striking the male namies and sending only to the females?

We figured we were reaching more people who would be

going in voting on the primary for the primary election.

(By Mr. Listron) Okay. So, you were striving then to

get to the female registrants where you had more than

one registrant at the same address?

I was striving to get to the person most likely to go

vote in the primary.

And that was the female, wasn't it?

Yes.

In all instances?

Yolk



2250

Q. How did: you; kaw i Ua,

A. 8omebodyttolda~i ~ut

* Q. Who-told you ,$$ 44adt

A. People who werw. strikingth. m

A. My wife.**~>-

* Q. Who else? -*:

A. Mary Davis,.

Q. Who else?

A. That's all I know. .*

CO-

Q. There were only ,onej,two or three?; You* three were. the,

only ones involved in the striking?,,

SA. To my knowledge.-

Q. And did you all strike about the same amount?

A. I don't know. I didn'ttstrike very mpanyo.

Q. In any event, the ones you struck were males, were they

not?

MR* ROST: I object. This Is irrelevant and

immnaterial as to malice, as to whether or not there's

any libel or slander In Exhibit A. Exhibit A Is going

to speak for Itself and the record of Senator Hein is

going to speak for Itself. That's really the evidence

in this case.

MR. LISTROM: You may answer.

MR. ROST: Go ahead and answer it.



A*

$
You asked If in my Procodureo t4 oes r struck.

Primarily, I struck the, vales whore ther a

duplication and one was toale.

AR.- LuiT)m: ft the record,,L isol aa*4

had a little confup~qoge t ng all that down, I1~4k

Doctor. On the ones that you ~struck where there, a

male and a femaleRepublican registrant at the same

address, when you struck one, you struck a male? In

that a fair statemuent?,

To the best of my memory that is what I did,

(By Mr. Listrom) And meaning thereby that the female,

wrould have been the addressee and recipient of

Exhibit 1 in those. instances?

Yes.

That is true, Is it not? That was your instructions

to your wif e, were they not?

Yes.

And those were your instructions to MaryDavis,, were

they not?

Yes. I thought they were.

Now, did your wife so far as you know follow the same

procedure that you followed in striking that you've

just described?

I do not know,

You never talked to her about it?

0

A.

QO

A.

QO

A.

Q.

IF

WW



A. I probably'did. i darmbr

Q. Did she Indicate that, sh o ofsd st h

was supposed tostr Ike?

A. That' IaWhat LI'Msyi. 'IL believe there wan contusion

there. I-don't remember right now what It was, Myron,

Q. Was the onui ityur wife or do you remember?

A. I am saying yes, there warn.

Q. With your wif e?

A. There was somfthing-41. 'y forgotten.whati~t was--that

she wasn't doing the way I hadLinstructed-her.

10 How did you find out'about It?

A. I don't remember. You mean did she tell me or what?.

q. I as~ked you how did you f ind out.

A . I don't remember.

Q. You don't even know how you discovered that there was

some confusion?

A. I said I don't remember.

Q. Well, think about it. I want you to think about It.

A. I did think about It.

Q. You thought about It all you wanted to think about It and'

you're telling us you don't remember, Is that right?

A. That's right.

Q. Was Mary Davis confused in striking?

A. I think you're asking me was there confusion In the way

she carried out the way I instructed her.,



es 228.

Q. Listen, Doctor, you answer my questicjnO

A. I don't know how to answer your quest ion.

Q. Was she confused?

MR* ROST:- lf you know,

A. She didn't think so,

kiLISTROM: Do you know?

A. Yest to you.

Q. (By Mr. Listroms), You told us Mary wscnue?

A. There was confusion..in-what got Carried out,

Q. What did you understand Mary Daviss confusion to be?

SA. I don't remember right now.

~?Q*You remember she was confused, but You don't remember

about what?

_A. That's right.

Q. What did you do with the address labels that were struck?

A. I suppose I threw therm away.

Q. Do you know?

A. No.

Q. Now, Doctor, are you sMre you threw those away or are

you Just supposing that?

A. I don't know. I thought I said I don't know.

Q. Would you look?

A. Sure I'll look.

Q. Did you look prior to comning to your deposition?

A~ No.



A. NO.

Q, And wlll you; tur., those -ovor to- your, Attg;ln@7 whbips

find them If you, ,, f ind them?!

A. Sur.

Q. And will you turn, them over to' us?

MR. ROST:- Yen,.

MR.,LI8TROM: And may I ask how much time he

would need to ascertain whether he has them. or not?

MR. LISTRM: That would be fine.

MR. ROST.: ,Twenty-four hours then.

MR. LISTROH: Okay. If he has them, and he can

give them to you, we could have them sometime tomorrow

morning or Friday?

MR. ROST: We'll give them to you If he's got

them.

11R. LISTROL: Okay. Now, you've testified

that the purpose in striking was to try to send the

brochures to the femnale members of the household or a

female member of a household because, did I understand

you to say, you thought they would be more likely to

vote--or, what was that purpose again?

MR. ROST: I object to that as irrelevant and

immnaterial to the issues in this lawsuit. It does not go



as to whether there In any slander orl any libel or may

malice contained in Exhibit A.; Wtdoes not gdt thoe

issues at all. Now answer,' Go ahead and" answer "bliw

A. honfestly, I don't remember the question.

W,. LISTROI: Okay. What'was the purpose In

trying at least to'select female members of a household

to send Exhibit 1 to as opposed to males?:

A. I assumed they would be more likely to vote In the

primary.

~Q.(By Mr. Listron) That was your judgment, was it not?

0A. It was.

C. It wasn't anybody else's Judgment?

A. Nobody else'sa.

~. Nobody else had any input in that decision?

A. Nobody I remember.

C, And why did you assume that the females would be more

likely to vote?

A. The timie element.

Q, What about the time element that led you to that

conclusion?

1%. She would have more time to go vote.

Q. Isn't it a fact, Doctor, that the reason you selected or

tried to select a female household member to send the

brochure to was that they would be more subject to the

emotional appeal of the brochure? Wasn't that a.



A.

1MR.9 ROST: Again, Z oigt object as

1rela~ ndinaera adall: ths*pwo f iT.e or

six or seven questions are,

-m, * LXSTW)K: , You may answer.

That wa~s a consideration..

(By Mr. Listrom) -That was a consideration, wasn't It?

Uh-huh.

And that was an important ,cons~ideratlio, wan't Ito in

all honesty?

Compared to what?

Compared to any other consideration.

Were there any other considerations other than those-.1'

that you've described now why the female would be more apt

to go vote In the primary and you thought had more

emotion or would have more impact on her? Were there

any other considerations for choosing th9'fmale to ,whom

You directed or mailed Exhibit 1?

I do not recall any others.

Was there any reason why you obtained or sought only the

voter registration, namely, those from Shawnee County

as opposed to the second congressional district?

You're saying was there any reason?

Yes, sir, as opposed to the whole second congressional

A.

>A.

A.



district.

Q. What was that reason?

Q. In that the only reason?

A. It ruled out all other..cons iderat Ions,,"

Q. I beg your Pardon?

A. It ruled out all other .considerations.

Q. Were there any others other than this one?.

A. As I say, it ruled out all other considerations.

Q. There were others though? That takes a simple answer*

Is that true?

A. That's true.

Q. All right. N~ovo you testified yesterday that you ,taXk

to Mr. Stephens up a~t Leg~islative R~esearch, in that

correct, about Mr. Rein's voting or about the bill that

he was ostensibly for?

A. I consulted with Mr. stephens regarding the Benito Bill

310 and House Bill, 2313.

Q. And can you tell us when you did that?

A. I don't remember.

Q. Beg your pardon?

A. I don't remember.

MR. ROST: We have pre-established that It

was May or June.

~

Y



A.

A.

~. And this was a face to face conference then, was It not?

Yes, sir.

And who was present besides you and Mr. Jerry Stephens?

Russell Mills was present.

All right. Now, did you have more than one face to face

conversation with either Rlussell Mills or Jerry Stephens

concerning Senate Bill 310 or House Bill 2313?

Yes.

And hiow many more such conversations?

I believe only one,

'23

MR * LISThOM: -Well, 'yoj see, ooaqory

come up with these wild statements and the witness just

said he doesn't know. Then, you said 1 was being

repetitious, Now., see, Why I'm going, back, over that,, is

because we get a different answer-all the time and

that's the reasons Now, he says he doesnt remember,*
Now, was it May or June?

I don't think it was May or June.

(By Mr. Listrow) See?. Either one. All right,, WasAt

before or af ter May or June, 1978?

I think it was in July.

All right. And where were you when you talked to Mr.

Stephens?

I was in the Legislative Research Department In Russell

Mills' office,



- - - - ---- ---.-- - 334. -

Q. All r ight. And' WOnid tha hve .i ss 4et~ to the
*o. you hawe ,lue Msried 0

A. The oneatr

Q. Okay. Let'sg bac totefrto that YOU testified

You think was inJuly and occurred In r. lstofc

Would you te]ll me eveOrything as you best' recall w#6
said9  r Mills Bald and Mr. Stephens said? Take your

times

A. You didnt want My oorsationlbefore ,the face to face
meeting?

~ .Wells Perhaps I'd better go back and lay a ,,lttle not*,
foundation. Before going up there, had you had some
face to face or telephone Conversations with either Mls

or Stephens?

A. I had a telephone conversation with Russell Mills.

Q. All right. About the same subject matter?

A. Yes,

I. And would that have been what, a few days after you had-

been up there?

A. Yes.

Q. All right. And what was the substance of that

conversation as beut you recall It at the time of the

telephone conversation?

A. All I recall at the time was relating to him that I had

asked the _question,_ of.OState Senator Ed Reilly and



eatrRliy harote'idm to Wi~iel, 4ii the

guy who would bes't' know the''anviwr tomy1esii0
0. What Was Your qUes i at that tiMe

A. YOU mean on the telphne

Q. Yest air,

A. I don't rmem!ber asking any on the telephone-of Russell

~. Okay. But You had some questions You wanted to ask or

some information you wanted to find out?

A. Right.

Q. All right. What were those questions or what informationi

were vou trying to find Out at that time?

A. I'm trying to take-House Bill 2313 first. I had some

questions and we had some discuss~ion. Right now, I

don't remnember what It was just now.

C Okay.

.4. Icannot rememnber right now if I was asking for any

interpretation on R~ouse Rill 2313. 1 don't want to rule

that out.

0, Okay. How about 310?

.. well, may r finish with 2313?

0. Yes,

T asked for additional inform~ation@ All I had was a copy

of the bill, and I aske'd to find out if the bill had

become law. T asked to find out what the Senate vote may



have been on this bill. and they looked them up for me-

or Russell, Mill1s did.;v I don' t beliewe Jerry7 Stephens

had beencle in et!Vt 041 this bill.1 X asko4.,aW~M*ahic

Senate hearings and I a:'ked about vtote 4n; the Soenate

hearings. I wast looking for any: indicatIo* of Seonator

Hein's legislative stand regarding House Bill 2313.1!,

Q.At that timel?,

A. At that time.

Q. Now, let me ask you why you were trying to find out his

stand on House Bill 2313 at that time?

A. Well, before-I said anything to the public-to educate

them on this Issue and his voting record, I wanted to

make sure that my-information was correct.

Q. Why, did you have some advance Information?

UAA. Yes.

Q. Where did you obtain that?

A. As I mentioned previously, sometime back In January or

February possibly or in the first of March, there were

meetings by a group of professionals and law enforcement

people here In Topeka. That was the meeting where I

received the copy of House Bill 2313 and a verbal

indication that the primary promoter of House Bill 2313

in the Senate coeamLittee, the Federal and State Af fairs

Committee or the Federal and State Affairs Commnittee ,,_U

meeting, he had been the prime mover of that bill to that



Q.Who told you "that gpoSIfically?-:

A. I only, recall, it conversation betwen those men In whiah

that was mentioned. -,It, seamed like more than once.

Q. But you cannot tell us who made the statement that

Senator Hem ~was a primary mover .of.%that legislation?

A. No. I remember conversations, hearing conversations

between these men on it, but I do not remember who made

that comment.

Q. All right.,

A. I assume fro what I heard that all those present who

had been In the Senate hearings were in agreement.

Q. Well, I don't want-you to--if I want your assumption,

I'll ask for it. I would ask that the last comment be

stricken as not responsive.

MR. ROST: I would ask that the question remain

as the basis of the background in answer to 11r. Listrom's

quest ion.

MR. LISTROI: Mr, Rost, my question was the-,I

names of whoever it was that said Senator Hemn was

pushing the bill or the primary mover of the bill. You

cannot give me those names, is that your answer?

A. I will give you the names. You asked me the individuals

who said it.

Q). (By Mr. Listrom) Yes. That was my question.
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A*

Q9

A.

A.

Wel *I on treemerthe 7IndivIdual oilns

That's a ,simple- answer. I didn't ask youuo d4~

anythig.' ,you say you talked & eatr *136

before you talked witb Mr. Mills?

Tes.

And had You Called or he called you?

Icalled'him. -

And he's from Leavenlworth, Isn't he/P?

yes.,

And this was after the Legislature had adjourned?

yen*

Why did you call him?

I called him to ask him about information about Senate

Bill 310.

Did you ask about House Bill 2313?

I must have.

Well, what did he tell you about it?

Because he told me that'in the legislative session, he

had given them two opportunities to call the bill up for I

vote. Now, that's my wording, okay? I don't know the

technical term for it. He had given members of the

conmmittee two opportunities to call the bills up and he

was surprised that Senator Hein hadn't and then when

Representative Glover who T believe to be the author of

House H3ill 2313 approached Senator Reilly later about

0

AL



A.

SA.

bringing the bill 'out, Af t wkelcwtl I

Senator Reilly mad the ,camment to,,:ae that, "1Tou'vo had

two chanbees. I' otpigtdoatig obrigt

out now; " or *omeothing to that effect and I don't

rememtber whether there was any other discussion about

House ,Bill 2313att4tie

You can't remember any more diseussion thati-7011 way have.

had about it at that time?

That's true. r can't remember what :else we discussed

about that bill.

Did you have some discussion with Senator Reilly In a

telephone conversation about Senate Bill 310?

That's what I called him about, was Senate Bill 310.

Well then, you had two conversations about It, Is that

correct?

Yes*

What were your conversations?

T related to Senator Reilly that I--you want me to go

ahead?

Ub-hub.

I related to Senator Reilly that I looked over Senate Bill

310 and that as r compared It to the statutes that were

being stricken, what was left It appeared to me that the

criminal penalties against homosexuality available to them

was that oral and all intercourse were being struck from



the law and therefore-the last Of anOrIMInal pe24altie0

against homosexuali-tyiwere being: strtiick oi'?,lr4ealed.

I asked him if that Wag his understanding of the effect

of Senate -Bill,3O,:'

Q. What did hesBay?

A. He said that he thoughtqw- that he thought that would be

the effect of the bill, ,but that he had come to the

position where he didn't fully understand what the bill

would do and he would'vote against it.

Q. Did he tell you he didn't understand the bill--(intorrupted)

A. NO.

Q. (Continuing)--fully?

A. NO.

Q0 He didn't?

A. No.* The reason that-that 's the reason he told me about

the second part. 90 Was telling me that he didn't know

all the ramifications of the bill.

Q. Okay. Then, he didn't know all of them?

A. I assumed that.

Q. Yes. He didn't say that, but you assumed it?

A. From his last comment.

Q. Why did you call Senator Reilly?

A. Because he was one of the senators listed who had voted

against Senate Bill 310 and I had heard that he was

a conservative senator.



Q. Did you know. hi. botorO* thou?,

A. I don't belieyo XI vor~ mjet him or talked to hin.

Q. Did you know who he wapri40Ow to tbW

A. What do you mean wTho he, was?

Q. That he wasn a. ,stato senator #,he was, from, Leavenworth ,and

that he was conservatSive?

A. Yen, I knew that much.,about-him.

Q. Before call-ing him?,

A. Yeah, before I saw the vote.

q. How did you learn @f, him?

A. K don'It recall.

Q. Does he belong to any organizationi that you belong to

to your knowledge?

A. I don't know what church he belongs to.

Q. Well, does he belong to any organimation that you belong

to that you are aware of?

A. I don't know any organisations he belongs to.

~. That you belong to?

A. I don't know any that he belongs to.

Q. Well then, the answer to that is nos isn't it? Why play

cat and mouse, Doctor? r asked you a simple question:

Does he belong to any organizations that you belong to

that you know of? That's a yes or no answer.

A. Not that r know of.

Q. All right. That's very simple. So, you weren't sure of



the effects of Senate1 Bill 310 atl akn oSttr

Reilly, is thtvcorrect?:'

A. I don't know, how*to anwryour qest Ionkt ,'Now, jI was

sure when! ,,called -.him ,O I ,wouldn't hAavdC calledhl,

but I needed somo ofirmat Ion, so' you, might iAnterpret

that to mean -I' aOt sure.

* .Well, did you get the, ,conf iTDatiofl -mthat you wverel.ooking

for-after you talked to him?

A. Not completely..

Q, So, you still had some questions In your mind, is that

correct, about the effect of' the bill?,-,

* ~ A. I didn't really call himh-! called him to confirm whether

my conclusions were right.

Q. Did he confirm those?

*~A. That is what is confusing about your question. Yes, he

did.

Q. Okay. Well then, why did you call Russell,-Mills?

* A. Because he recoummended that I callRussell Mills and said!

that if anybody would know in the statehouse, It would bel;

Russell Mille In Legislative Research.'

Q. Then, you were still-notlsatisfied as to what you had

found out, were you? That's why you called Mr. Mills,

is that correct?

A. Primarily I called Mr.,Mills because Senator Reilly

recommended I do it.
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Q. Okay. 
-.411 hai w,"u 

"IX ".alo~y~
with Russell Mi:ls MA th. telephone aasyou recallIt

A. I believse I -02Trtlnwith.-RuOSell Mills an
the telephone wag ,tovCall him and tell him that SBenator
Reilly had r@Ouended that I call him. Imay have
mentioned the two bills.80 I do not remember whether I 1.
mentioned the two bills, but It was to ask for an

appointment,

Q. Did you get one?

A. Yes.

- . And that-takes us then to the next event and were You In
their Office or his offioe?

A. Yes, His Office, ys
Q. You didn't have any other telephone conversations in

between with either Mr. :Milla or Mr. fStephens?

SA. That's right.

Q. Okay. So, the day You were up there, I think wetre at
that point. Iqow, want You to describe everything that
You said to both of them and they said to you that youl
best recall. First, let me ask you: Were both of them
there in the same room all the time with You or on that
occasion?

X~no.

~. All right. Who came or left?

\. Jerry Stephens came and left.

W
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Q. Okay, Thens. You go ahead,-and, telli UPev tigtht

you can remember, In the, way, of conversations or,.,

questions by either yourself or Mr. Mills or Mr.

Stephens and indicate who was present during thos a

conversations.

A. It would have started with Mr, Mills. I do not remember

which bill we dealt with first.

Q. Did you deal with any besides House Bill 2313 and/or

Senate Bill 310?

A. I believe so.

0. What other bill?

A. I believe there's a possibility that when they started,I

they alerted me to 'Senate Bill 309.

Q. All right., Any others?

A. But I don'~t remember for sure that we discussed the 309.

Q. Well, somewhere you heard of House Bill 309, haven't

you?

A. Yes.

MR. ROIST:o I think that's confusing. I don't

want to interrupt.

MR. LISTROM: Well, excuse me. Senate Bill 309--

I'm Borry, is that correct?

A. To correct my answer, yes.

QD. (By Mr. Listrom) Do you think it was at that meeting?K

A. It may have been.



Q.All right,- Moll, what-was your convrsatiod*s conoerailng

House Bill 2313 and Senate Bill 310? Let's talk about

those*

A. Okay. 2313*m~.Jouse Bill 3313, and at first,ronly Ruisell,

Mille would have been present. I think he pretty wl

related that he had looked It up for te and hiptraced .At-

for me and I remember being impressed with the -

availability of the Information traced right through the

Rouse vote, the Senate vote and the floor of the Senate

and then traced it back again. I have also related to

you today that I can't remember now what interpretations

of House Bill 2313 1 naked him for.

Q. Did you ask him for his understanding of what House Bill

2313 did or did not do?

A. I don't remember right now whether or not we got into

that discussion on House Hill 2313.'A

0. Can you tell us whether on any subsequent discussions

with Mr. Mills you ever talked about House Bill 2313?

A. I don't think we did.

Q. You can't remember anything that he m~ay have told you

about it if you did discuss with him other than he traced7

the history of it and the vote?

A. N~ow, when Jerry Stephens came in, we went over both

bills. What I'm saying is I don't reriemher--(interrupted)

0. All ripht.



A. (Continuing) --what we wenit over on those -"b~is.i

Q. Wells what--(interrupted)

A. I mean on that one bill.

Q. What were you trying to f indout 'abottHougio'ill' 2315'

at that time? What was your purpose In going up there?

A. As I stated a little while ago, pr Iiaril7 to.,tS~ko

Hein's legislative record on the bill toseei!f i

conformed with what I had heard.

Q* Was that all you were after?

N A. (No response)

q. Well, let me ask you if you wanted to know the effect

of House Bill 2313?

A. I think we dealt with that, but I cannot recall now

for a fact that we were discussing 2313.

). You Just don't know, is that correct?

A. Correct. I don't remember*

Q. Did you get any correspondence from either Mr. Mills or

Mr. Stephens after you had been to their office?

A. Addressed to me?

Q. Yes.

A. No.

Q. Or to anybody else?

A. By either Mills or Stephens?

Q. Yes.

A. Noe
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Q. You have a letter in froat of you. Who Is the auttorl 'of

it?

A. I assume.--( Inlterrupted),.~

MR. ,ROST: 'For record purposes, Exhibit D was al

work product of me.I

A. Well, he says that'since the staff members-Russell Millse

and Jerry Stephens did discuss Senate Bill 310. 1

assuone that neither one of these men wrote this letter

from' that.

MR. LIMTON:, Well, look below on the letter

you're looking at.

MR. ROST: If you know from~ your own knowledge.

A. I do not know the man's name. I only know his position.

HR. LISTROV.: That's the letter you referred

to to Senator HIein dated July 24, 1978. Is that the

letter you're talking about?

A1. Yes.

MR. ROST: That's moy exhibit.

MR. LISTRONf: I don't know whether it's part

of this record here or yours.

MR. ROPT: That's my exhibit. I want it back.*

MR. LISTRO4: Will you give us copies of It?,

11R. ROST: All right. Give me a copy.

(TJ{FREUPON, at thiR time Lacy Deposition

Exhibit No. 4 was marked for identification



byt thereporter.)

Uk. LI STROM:so I hand yo u what,. bgos bfos e mked

as your Depositilon Exhibit No. 4 vad Ri~f -fYOU'ey

seen that lotter-before today?

A. Yen*

Q. (By Mr. Listrom) And when did you first see..it?,

A. I do not remember. the date.l

Q. Can you give us the approximate date or tell us about

how long ago?

A. Wellv it would have been if ter July 24.

Q. I understand. You can't relate it any closer In time

to that?

2) IMt. ROST: For purposes of the record,,

Exhibit 4 was obtained by me after this lawsuit was..

filed.

1M. LISTROM: All right. That's the obvious

aniower then, you saw It through your attorney, is that

correct?

A . Yes.

Q(Dy Mr. Listron) All right. r~ow, wvhat convereations-

have you told us all the conversations that you can

reca.ll with either Mr. Mills or Mr. Stephens pertaining

to House rill 2313?

A. I'o.

0. lhat other conversationG did you have?



A. *-~ewas bound to ha~ve been same: onversation betweea

Russell Mills' wh~az -he 'went:,tot tbeicosaItte* IMes and

secured the ~heaz ings from thei Federal 1,444 State Attatiwe

Coimmittee on H0Uo,;,feji1 2313. *s

Q.You mean the, minutes?,-

A. Yes, the minutes and the addetidums or attachments*

Q. And did he show thoseto You at thattie

A. Yes.

Q. And did you-get a copy of themU at -that., t ime?

A. Yes.

Q. Did he produce that copy for you?

A. Yes.

Q. At your request?

A. I don't recall requesting it. I must haves~I seen it*

Are you asking me if I initiated the request?,

Q. I Just asked you if you requested it.

A. I do not remember requesting it.

Q. What else did he tell you about House Bill 2313 or

Senator Hein?

A. I rememtber him telling me that, and I believe it was true

of this bill too, that at the time that it was in hearihj

soot this was in hearings in '77 during the legislative

session.

Q. Just tell me what he told you.

HiR. HOST: Well, counsel, let him finish his
I



answer.

MR. LISRMU: I'm asking you.

MR. ROM? Don't Interrupt him.

MR* LISTRMV: I'm asking you to "tell u4eWb"t he

told you* You got the question, Doctor?

A. I don't remember his exact words,

Q. (By 11r, Listrom) Well, what was the substance?

A. Would you like to have-(interrupted)-

0. What Wa&S the substance of that conversation?

A. Fine. I will continue telling you the substance, that

those bearings were not from 1978. Those hearings we

from 1977 and that whoever from their staff would have

been sitting in oh those hearings, if r remember right,

was no longer in staff and so they could not relate

firsthand any additional information about that coummittee'

hearing.

9. Anything else that he told you about House Bill 2313?

A. I don't remember anything else.

Q. Did you ask him the effect of House Bill 2313?

A. I may have.

Q. And did he respond and if so, what did he''say?

A. He would have if I asked him, but r do not remember

directly asking him.

Q. Did he tell you that bill had the effect of decriminalizing

the use of marijuana?



A. I do not,,,:inu~be him making tba stat4".t.

Q. Do you remember~anybody Making that q*aeMent to you ; f

any time?.

A. That was scattered throughout what he Produced for me

that day.

Q. You mean the testimony before t#0,conittO@? 4

A. you,

Q.Other than that, did anybody ever tell you _that House,.

Bill 2313 had the effect of decriminaliming marijuana?.

A. Everybody I talked to about it.

Q. Well. anybody in connection with the Legislature?.

>~A. What do you mean by connection?

~) ~,. Anybody besides those that were present at the hearings

on lFouse B3i11 2313.

A. I don't remember,

Q. If anybody did, you can't recall at this time, is that

correct?

A. That's correct.

Q. All right. Now, does that conclude all of your

conversations with VMr. Mills or Mr. Stephens concerning

House Bill 2313 on the occasion that we are now talking

about?

A. Yes.

Q. All right. WhMat conversations did you have with whom atL

that meeting concerning Senate Bill 310?



A., began'talking" 10bwt' Senate Bill 310 with Russell
mills* Re may' have_--we maybhavestriwthhtbl

and he' gotther~ thtJer itejphei orhe wante

him to come In and answfer my' questions- whii, b Rusisell

Mills couldn't'answet. Then, we'went to work on,
House pi111 23l30, 1''don't remember the order that all Of

this took place, r don't remember which bill1 we -diseiiine.

first when Jerry Stephens came"In,. but iink, 'as r
remember It, It seems that the'reason I he' c alled Jerry- 1'"
Stephens In was because I was Iasking him something.

about Senate Bill 310 that he felt that he couldn't'

answer. Now, I later discovered--(interrupted)

Q. No. T Just want your conversations, Doctor.

A. I do not remember the exact wording of what Russell Ul11sl

and I talked about regarding Senate Bill 310 before the"

arrival of Jerry Stephens, but it must have been

sufficient enough that he felt he needed another Inter-

pretation on It,

I.'rm still waiting for your answer to the question. Tell

me the conversations you had with either Mills or

Stephens concerning Senate Bill 310. Now, would you

answer the question please?

A. Are you asking me what r can put into exact words?

Q. f you can't do that, then give us the substance.

What did you say to either of them and did they say to you



j*
A.

about Senate 8111 310?

I related to thea my concern about Senate Dill 310. .

And what was Your concern a you related It to them?

That Senate B3i11 310 would lead to legalization of

homosexuality as I remember It except In cases of

aggravated sodomy and In cases where sodomy occurred with

children under the age 01 16 and as I remember it.-they

were going*.especially Jerry Otephens, step by step tbroutb

the statutes being struck or that would have been struck

by Senate Bil11 310 and the ones that were being or

would have been inserted in the law and I remember we

had some amount of discussion regarding-let me look at

Senate 13111 310. There was some question about--yeah,

I found it here. Wll, I think It was KeS.A. 21-3505

that would have been repealed &nd we had some discussion

about that section. It reads: "Sodomy In oral or anal

copulation between persons not husband and wife or

connenting adults, members of the opposite sex," and so

on and so forth and we had somne discussion about whether

that would not fit whether It was both husband and wife

and consenting adults and I renmember we kicked It around

for awhile trying to pin down what the present law was

that was being struck by Senate nill 310.

What did you find out about the present law that was

being struck?

$~/

---Ma
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A. That the effect of'the present law was with regard to

sodomy as oral or anal copulation between persons of thie

opposite sex who are not husband and wife"0

Q. Or consenting adults?

A. No. That was not what we were discussing,

n. All right. What was your discussion about'it?'

What was your concern about it? Maybe that's the way, I

should ask you. 'What were you trying to find out up

there?

A. No. This camne up after--when I was discussing with them

the effects of what would have been the effects of

Senate Bill 310. We got into a discussion on 21-3505

about this consenting adult thing at first and one of

them seemed to be interpreting it that sodomy would nlot

be oral or anal copulation.

Q. Under the present law or Hlouse 13±11--Senate Bill 310?"

A. Under the present law, 21-3505.

Q. All right. What did somebody say about it?

A. All right. For a few minutes, I think they were

interpreting to mean that as long as they were consenting

adults, it was not sodomy even if it was not between

husband and wife. In other words, they were interpreting

that as long as it was consenting adults, that either one

or the other factor had to be met.

0 What do you mean factor?



A. Wells that's what I didn't get clear, In other wrs

there was discussion for a while about that and I never

could see, what they were saying. Then, they came aroun~d

in their £fterpretation--(interrupted)

* Q. How did they interpret it?

£ A. (Continuing)--which is that the present law prohibits

people of the same sex whether they are consenting or

not, husband or wife or not from having oral or anal

intercourse without criminal penalty.

Q. If these are of the same sex, the law prohibits It?

A. Yes.

Y Q. Did they tell you that was their interpretation of the

present law?

A. I'm sure that that's what came out of It.

Q. Both of them or which one of them?

A. I don't remember. If it was just one of them, it would

have been Jerry Stephens, because he was called in to

help interpret it.

Q. Your recollection is that that was the decision or the

conclusion he came to in your presence there that day?

A. Yes.

Q. All right. And so, that Senate Bill 310 repealed that

particular statute?

A. Repealed that statute without replacing that statute in

that situation.



Q. Uh-huh. All -right. Did they-el to1'yu hit?

A. Yes.

Q. What else did',they tell you abolut !Seiate Bill'310?

A. They did the same thing for me there that they had done

on the house bill. that Russell Mills had done on

House Bill 2313.,

Q. I'm talking about Senate Bill 310.

A. They did the same thing they did on the other one,'. T#hey

traced the' legislative history for me, the committee,-

hearings or the coming out of the committee. If I

remember right, they explained to me that the bill has nlo'

author's name on it. It was put on by the committee as

a whole.

Q. t was put on by'the committee as a whole? The bill was

a committee bill?

A. That's the term they used. Well, that is a committee

bill. That's the way I remember the term for that as

to what they were saying, and they said they didn't have

an individual author's name on it.

(s. Did they tell you anything else about Senate Bill 310,

either of them?

A. Okay. They traced the legislative history through the

Senate and then they traced it into the House committee,

and I don't remember what House committee it went to,F

but I think it's called en masse in the House committee at



the end of the legislative session which I believe they

explained to me meant that it never got voted or acted

upon. It neither got ,reported favorably or unfavorobxyc

out of that House coimmittee.

Q.Anything else that they told you about-.Senate Dill. 51O

on that occasion?

A. r don't recall anything else right now,

Q. All right. Did you have any subsequent conversations,

with either of them,-either Mills or Stephens after that

occasion?

A. Yes, I did with.Russell Mills..'

SQ. And when was that, do you know, a matter of days or

weeks or what?

A. It was probably a couple of three weeks.

Q. All right. Did you initiate the call?

A. I just went over.

Q. You went over there?

A. Yes.

Q. For what purpose?

A. To secure a copy of the letter from the Legislative

Research to Senator Hein dated July 24, 1978.

Q. How did you find out about that?

A. From my attorney.

Q. All right. Who did you talk to?

A. First, I talked to Russell Mills.



Q. Did you have a copy of-the letter at that time?

A. I believe I did.

Q. Well then, what was your purpose in going'over there then

if you had a copy of the. letter?

A. Ify attorney asked me to go over there and ask for it.

Q. To get another copy? He needed two copies, did he?

A. You'll have to ask him. Re didn't tell me his reason.

Q. I 'i asking you why you went.

A. T went because my attorney told me to go.

Q. or what purpose?

A. T don't know. I don't know what his purpose was.

~, Q.Why did you go?

-A. Because he told me to go.

Q. And what were you to do?

A. T was to go get a copy.

Q. Of Exhibit 4?

A. Of Exhibit 4.

Q. hich you a~lready'had a copy of? i

I . Yes.

Q. Didn't that seem kind of strange to you, Doctor, that your

lawyer would ask you to go get a copy of something he

already had?

A . T guess it didn't.

Q. It didn't seem strange to you?

A. Well) T do't remember right now whether T felt that- it was



Q.

A.

Q.

A.

Q.

A.

stz'angeorPflotv

Well, did you' get. a. cpy?

NO*

Why not?

Russell Mills said he Would have, to go ask someboy

whether or not he could give me a copy. He apologized-

no, not that time. So, he left the room and came back

and said no, that he couldn't make a copy of the letter.

I asked him it he would give me or would write me a

letter and he explained to me, you know, this is

private correspondence between the Legislative Research

Department and Senator Rlon Hein and that he could nOo,

make me a copy. I asked him if he would write me a letter

explaining these very same points that were made to

Senator Hemn and he said that he would have to go check

again and as he got up from his desk, he was very

apologetic. He said, "Normally, I decide these things

myself, but I have to check with Somebody on this."

And did he check?

Ile left the room and he came back and he said he could

not make me or write me a letter to this effect. And I

said, "Who are you going to check with?" and he told me

who it was and I asked who it was and he said,, "The

head of the department," and T have forgotten the man's

name right now.

b
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Q. Did you show him or t*1llhii on t(0is ooassioa that yo16%

had a copy of Exhibit'4.that you received from your'

attorney?

A. Well, we haven't talked'about the whole occasion.p

Q. Well, answer this Lquestion and then we'll get back tol"

the rest of It.,

A. Okay. r think r did.

Q. Did you say you did?

A. I think I did.

~Q. You think you showed him or told him?

A. Told him.

~Q. Told him you had a copy and you said you wanted another

one and he said that he couldn't get It for you?

.4. No. I had not yet told him that r had a copy.

c> But you did later tell him then that you had a copy?

~. I believe I did.

. And what did he say?

A. I don't remember his responding to that at all.

. How did your attorney get Exhibit 4?

MR. ROST: I object to that as work product.

Go ahead and answer if you know.

\. I don't know.

MR. LISTROM: Did you ever ask him?

P'. No.

(THEREUPON, at the hour of 3:350 o'clock

A,, J



P..A- recless was had R~l h hour of

4:05 o'o lok. ]P.m.,* ew~pn ~ ~t~

appearing as before, the further

proceedings were had:)

MR.,LISTROM: Oa. erebcko th9 'o od

For the record at, this .,time, theplaintiff,.,requqsto,,

either defendant or his counsel to state wheo e;Aoy

obtained.Exhibit 4.0

WR. ROST: IZt's work product.

MR. LISTROM:, It's not work product,, It's, in

the record as an exhibit.

MR. ROST: It's an exhibit.

MR. LISTROM: I want to know where you got it.

MR. ROST: ,It's work pr-oduct and I don't have

to state where.

MR. LISTROM: And you're refusing to disclose

where you got it?

MR. ROST: That's correct.

MR. LISTROM: _Now, Doctor, we talked about all

of the conversations--( interrupted)

MR. ROST: And it's irrelevant and immaterial

where we got it and the fact it is of record.

MR. LISTROM: (Continuing)--face to face that

you had with Mr. Stephens and/or Mr. Mills on the

second occasion? First, have we talked about all of the



$ ;2

conversations that ,you recall on the face to face

meeting on the first occasion:.when youldiscussed House

Bill 2313 andSenate- Bill 310?,

A. Yes, that r can recall.

Q.(By Mr. Listrom).. All right. Now, when you went back up

there later, I think that's where we lIeft off before we

had the recess, you went up there to get,,a copy of--, 3I'

Exhibit 4. Did you go up there-,for any other purpose?

A. I don't believe r did.

Q. Did you when you were there on the second occasion--do

T understand that you talked to Mills or Stephens or

both or neither?

A. The second occasion, Russell Mills and the head of the

department whose name I can't recall.

Q. Do you recollect any other requests that you made at that

time of either of them or are you satisfied you didn't?

A. Other than a copy, yes.

Q. Of Exhibit 4?

A. Yes. r asked them to write me an opinion.

Q. All right. And they declined or did they?

A. Yes. Russell Mills did have some consulting with

somebody and then the head of the department did when I

saw him.

Q. All right. Now, did you make any other requests at

that time of Mr. Mills or anybody else up there other than



what you have, narrated to us?

A. I don't remember making any other request. ,

Q. Are you sat isfiled 'youdidn'It make avy otb**14g a thislfr,

time?

A. I have told you about all that I know.

Q. All right. On either occasion, did Mr. Mills or Mr.

Stephens indicate to you that Senate Bill 3120 had the'

effect of legalizing homosexuality?

A. Yes.

Q. Who told you that?

A. It was in the session with..-( interrupted)

~, Q. Did he make a copy of that?

:~A. It was in the session with Jerry Stephens and Rlussell

Mills together and I'm sure it would have been Jerry

Stephens, because he wras brought in to help me determine

the effect of the bill.

Q. And so, it is your testimony that Jerry Stephens during

that meeting, that would have been the first meeting,

told you that the effect of Senate Hill 310 was to

legalize homosexuality?

A. Yes.

Q. Did Mr. Mills also Indicate the same thing?

A. I do not remember whether or not at that time that he was:

definitely involved in our discussion. I don't remember

both of them indicating that to me.



Q. AX. right. Did you.iha~e, any discuspsR wih anybody

else other than Senator Reilly, Russell Mills, Jerry

Stephens or anybody else that told you in t heir opi''ap

Senate Bill 310 had the effect of legalizing homosexuality?

A. Yes.

Q. Who?

A. My wife.

Q. All right. And she had read the bill?

A. Yes.

Q. Anybody else?

MR ROST: If you can remember.

A. Okay. I don't remember.

MRt. LISTROM: You remember trying to get an

opinion from anybody else about it?

A. Yes.

1). (By Mr. Listrom) Who?

A. I do remember.

Q. Who?

A. Dr. R. Don Strong.

0. All right. And what did he indicate to you if he did?

A. I don't remember our conversation. I remember that he

had some strongly held views on the subject.

C. He had a strong position, but you don't remember what it

was? Is that what you're saying?

A. No. I thought we were talking about--in other words, he

7%J
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had some Views on the slubjeti "of h on1osexWiity" ai ;t' #s

why I went -to im&'beCiu6e he had wwitte his adoc'oi6al

thesis on the subject and I asked iLm 'tost"dy, t iik me

to see if thtwo AA'be the effect of the 1il if'h

thought 4 -that ,st'rikifij*kf that One section and the

replacement of Senate- Bill 310 would 'have'tbe effecat 61

legalizing homsexuality.*

And'did he?'

And he did*"

Anybody else?

No one else ttiat t can remember.

All right. Did either Jerry Stephens or Russell Willi

indicate to you what Senate Bill 310 was designed for or

what it was designed to accomplish?

There's where I'm a little bit fuzzy. You remember that

I didn't remember and I still don't remember definitely

that we discussed Senate Bill 309. 309-and 310 are

companion bills. If we discussed it then yes, they would

have indicated to me that 309 was designed to prohibit

homosexual marriages. 310 was Senator Pomeroy's

companion bill that was designed to make it legal for

homosexuals to live together without the marriage

certificate.

Did you understand from Mr. Stephens or Mr. Mills that

that was the purpose of Senate Bill 310, so that

Q.

A.

I Q.

A.

A.



homosexual's tiould live together without being married?

A. What makes It confusing is that I had read newspaper

articles stating-that--quoting it in an interview with

S9enator Pometroy, ,and I don't remember how much of that

was discussed with these two men.

Q. Well, do you remember learning from either of these two

men what Senate Billl ,310 was designed to do?

I think that's a very simple question to you.

A. That's what I'm saying is that all I could relate that

to is that these two men were relating it-to me or

their interpretation.

>~Q. Okay. But anything else? Did they discuss with you any

other purpose of Senate Bill 310?

A. We went over supplemental infoi'mation 'on Senate Bill,310,

and so they would have indicated to me not only that

repealing this law would repeal the old section on

sodomy and one effect would be the legalization of

homosexuality, but they also indicated to me that an

intent of the bill was to include sodomy for hire,

bestiality which would be defined as a crime which--well,

and the section on adultery and unlawful cohabitation

as a crime would be repealed. In other words, they went

over the material that was in the supplemental information

of Senate Bill 310 with me.

Q. All right. Doctor, do you know what sodomy for hire is?



A. I believe I, do.,

Q. What?

A. Sodomy for hire--you Dean under theold tatate

Q. Under the existing laws?

A. Under the existing law w!ould be oral or anal interopu ~se

for which someone was paid.

Q. Is there a,.law against that today?

A. hee'sa awe~gi ,,~oral or anal, Intercourse bewo

two members of t~ie grit sext

Q. That's not correct, ,Doctor. 'Well, look at the sect4on,

if you will please, 2143505 which defines sodomy,

does it not?

A. Yes, it does.

Q. And you were aware of that, weren't you, when you were

going through all of this, is that correct?

A. Aware of the definition that's in the law you mean?

Q. Were you aware of Section 21-3505 when you prepared for

printing and dissemination of Exhibit 1?

A . Yes.

Q. All right. And sodomy for hire is not prohibited in

Section 21-3505, is it, so long as it is between members

of the opposite sex?

MR. ROST: Now, I'm going to object. Are you

asking his opinion as to how he interprets that statute?

MR. LISTROM: Uh-huh.



VR. O6 Okays. I *IthdiiAw hi. obJecton.
A. As Iremember Your cgudetion, r'beli'e thtstu.

MR.LI8TROu: t"well nw ou w*ant Me to repeat
It SO we Gan bea 'su r e? I ilVky nder the present

law oda anda ieite in;-'.ly and August of 1978,

there was no law-(Interrupted)

MR. -ROSTC Well, go ahead.' o

MR. LISTIROK: (Continuing)--against oral or
anal 6O~ulation between husband and wife or between

:N consenting adults of the opposite sex-i.-(interrupted)

MR. ROST' I'm going to object.

MR." LISTRolt: (Continuing) -..is there?

MR. ROST: I'm going to object on the basis
that he's rnot qualified to answer that question. That's

a question as to the law, but I'did not object as to
-whether or not that was included in his interpretation

as to whether it was included in 21-3505.

MR. LISTROM: You may answer the questions

MR. ROST: Go ahead and answer him.

A. Well, I don't know all the law.

MR. LISTROM: I didn't ask you that, Doctor.

A. Yes, you did.

Q. (By Mr. Listrom) No, I didn't.

MR. ROST: Yes you did, Mr. Listrom. You said

a.ny law.



A.

D'

~. Well, what is your understanding?

IK understand that 21-3505 does not prohibit sodomy for

hire.

Q. Do you know of any other law that prohibits it?

T~ do not know.

o. Then, assuming there is no other law, would you agree

with me that it is permissible under 21-3505? Would you

MR. LIBTROM: Well, does Section 21-O3505

prohibit oral or anal copulation between humband and

wife or consenting members of the oposite se'? '

MR. ROST:- As you interpret it.,

MR. LISTROM:, Does it?

No.

(By Mr. Listron) All right. Are you in favor of anal or!

oral copulation for hire or sodomy for hire?.

I am not.

Are you opposed to that?

T am opposed to thit~

And you understand that it's permissible,'do you not,

under the law as it exists today for that kind of

activity to be conducted as long as it is between

consenting adults of the opposite sex, do you not?

You don't understand that?



t

No.

(Continuing)--among other things?

* 270.-

agree on that?

A. I'm sorry. I was, looking. at the law.

Q. Assuing thre is:no other statutes'applicable to oa

or anal copulation between consenting adults of the!,

opposite sex, would you agree that Section 21-3505 does

not prohibit such activity?

A. I agree that 21-.3505 does not prohibit sodomy for hire.

Q~. All right. And yet you are opposed to that kind of

activity I believe you stated, did you not?

A. I did.

Q. And you would be in favor of a law that made thatikind of!

activity a crime, wouldn't you, and punishable?

A. Do you mean a law limited to that?

Q. Just a law. You would be in favor of a law that

prohibited that kind of conduct?

A. Not if that law changed other provisions that I'm opposed

to.

C1). Well, how would you determine whether you were going to be

in favor of it or not?

.. If it accomplished only that one thing, I would be in

favor of such a law.

0. All right. Now, Senate Bill 310 does accomplish that,

does it not--Cinterrupted)

7)
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Q.

2710

Yes 0

It makes 'sodomy' fotr Wire so to speak a Clasa B

misdema Oeon't -it? Look' it It, Setion 2.

;R1t* MST:- ftain,; I 'assumne, counsel, you're

talking aboU-t his oaion.

YE I'?~ Tes. If I want a lawyer's

opinion, I'll aisk'you.

Yes.

(By Mr. Listrom Dotor, what is homosexuaility?

I would define it priimarily as an affection m(iiterrupted.

May 1, before you answer, ask if you're reading from

something In answering that question?

No, I'm not.

Okay. I Just wanted to know.

I was going to 'write this down.

You were going to write it down?

Obviously, I'm going to have to live with every word of

it. Homosexuality in my opinion would be an affection

between members of the same sex whose affection results

in the--whose affections are expressed In the manipulation

of each others sex organs for pleasure.

For pleasure?

Yes. I'm trying to think of all the ramifications.

Take your time, Doctor. I don't want to rush you. When

you're done, tell me.

f~

I'
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A. Theira..(nterpt).

Q.Are You -continuine bow?:'

A. Their ultimate ,geX ct in an only means of Intercourse

being oral or anal, intercourse.

Q. Are you through with that definition now?

A. Within the time limitations given.

Q r don't want to rush, you,. Doctor. I want you to take

your time.

A. And given no more resources than I have hero now and

without being able to think of all the ramifications or

possible exceptions to the answer.

Q. You printed and disseminated Exhibit 1, correct?

:'A. Yes.

Q. What definition did you have in mind when you printed and,

disseminated that document?

A4. Would you like for me to go get the definition I had in
mind?

9. It's not the one you've narrated here?

A. Word for word, no. That's what I'm saying. Within my

memory or within my limitations here, I can't remember

enough to give all of the definition.

(. What definition did you use in establishing the criteria

for publishing and disseminating Exhibit 1? Where did

you get the definition?

A. Primarily from--primarily from the Bible.



Q. Well, what book, verse, chapter of the 8ible please?

A. That's what I'm offering to get if you want me to go

get my research.

Q. Did you get it from any other source?

A. Yes.

Q. Where?

A. From Dr. Strong's doctoral thesis.

Q. Well, Is he an authority-.-(interrupted)'-

A. Yes.

Q. (Continuing)--on homosexuality?

A. Yes.

Q. Any other sources?

A. What?

A. hYes

A. Dr. Clyde Nabours (sp) book, an encyclopedia of

psychological problems. I'm offering to go get that

research together for you. iP4

Q. Doctor, I don't want you to get any research. I just

want to know the sources of your definition that you have':~:

for homosexuality and the definition that you had in mind

when you published Exhibit 1.

A. Uh-huh.

H. ave you answered that question completely?

A. No.

Q. Well, what others are there? I thought you said you
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4-14n't know.

-1 said no.

What other--what other definition did you have In mind?

MR. ROST: What other sources?

MR. LISTROM: Or definitions. It's a two-fold

quest ion*

That was my point. I don't have them in mind right now.

(By Mr. Listrom) Are there any others though that, you

can think of?

I- told you that this is what I can think of now as a

definition of homosexuality.

You think that's all of them?

Oh, no. I don't think'there's any way in the world that

I can sit here and put all the limitations on this

definition that's going to be needed under your

scrutiny.

You're going to cover all fronts, aren't you, Doctor?

I'm going to try my best.

And you're going to include anybody who even drinks a

glass of water before you're done?

I hope so.

Doctor, you said a moment ago that you would have to look

at the entire bill to determine whether or not you were

in favor of it, did you not?

Under what heading now?

---'I
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7)
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Q. Didn't you tell me a while ago that before you would,_-

decide whether or. not you were in favor of a particular

bill, you would have to look at the entire bill?

A. Its entire effect,

Q. Yes. And did you do that with respect to Senate Bill

310?

A. I believe I did.

Q. All right. What was the entire effect as you understood

of Senate Bill 310?

A. That it was written up in supplemental form.

Q. Well, tell me what it was. I don't want you to refer

to what was written up. What was your understanding

of the effect of Senate Bill 310? What did it do?

A. First of all, it legalizes homosexuality.

Q. All right.

A. Okay. Secondly, that the prostitution statute would be

amended to include sodomy for hire.

Q. All right. Which you would be in favor of? I mean, you

are in favor of that section?

A. I am--before you asked me if I was in favor of a criminal

penalty on sodomy. I don't know if r am in favor of

that being listed under the prostitution statute.

Q. Do you have some question about whether you are for that

or against it?

A. If you didn't strike 21-3505.

L

'I.

~iL
C.:
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N.?o, no. I'm not talking about that. I'm just talking

about that'particular section. I'm askinig you: What

did you understandthie effect of Senate Bill 310 to be?

And you said you understand it legalizes homosexuality

for one a~nd number two, you said you--you started

talking about what it outlawed or made a crime for

sodomy for hire. Now, have I stated that correctly so

far?

A. No.

~. Okay. Where amn I wrong? I read what it said here.

A. The prostitution statute would be amended to include,"

sodomy for hire and you said that's what I'm for andI

questioned or stated that I would have to research it

further before T would put sodomy for hire under the

prostitution statute, because under the current law,

there is a sodomy statute which under this bill would

have been struck and I cannot agree with that without

giving it further research that I would go along with

putting sodomy for hire under the prostitution statute.

Q~Well, you are opposed to sodomy for hire? You want that

to be a crime, don't you?

A. Yes.

Q. And isn't that what Section 2 of Senate Bill 310 does?

,A. Yes.

o* So, you're in favor of that particular section, are you



not?'

A. It has to be putove#' Iunder the prostitution statute,

because it strikes the sodomy sttute. ,,'

Q. I didn't ask'you that. I just asked you--(iuterrupted)

A. You asked me and r did agree that with this pirost itution

statute, that it would be amne ticlude 1~om fo

hire and I'm not sure I would agree with that, putting

sodomy for hire under the prostitution statute.

Q. What would you agree with, with respect to sodomy for

hire?

MR. ROST: I'm going to object. This witness

in not qualified to answer that question as' to how to

categorize statutes--( interrunted)

MR. LISTROM: Would you answer the question?

MR. ROST: (Continuing)--of the State of

Kansas. Go ahead and answer.

A. I really don't reember the point you were making at that

t ime.

M!R. LISTROM: You are against sodomy for hire

and you want it to be made a crime. Is that a fair

statement?

A . Yes.

0. (By Mr. Listrom) Senate Bill 310 does that, doesn't it?

A. By putting it under the prostitution statute, I do not.

know if I would agree with that.
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Q. I didn't ask you that. I asked you if it wouldn't, make

sodomy for-hire a crime?

A. I do not-know for suretthat I agree with putting-it underi

the prostitution statute.

Q. I didn't ask you that. I asked ,you if you agreed that

Senate Bill 310 made sodomy for hire a misdemeanor?,

A. You asked me--( interrupted)

Q. No. I'm asking you now. Do you agree with that?

A. You asked me--( interrupted)

Q. No, Doctor. 
4

A. You agree with my statement.

Q. You answer my question or we will adjourn this i

deposition and go see the judge about that question.

Do you agree that Senate Bill 310 makes sodomy for hire

a crim e?

A. I have already told you yes.

Q. And do you agree?

A. That it does that, yes.

Q. And you are in favor of sodomy for hire being a crime,

aren't you?

A. Yes-.-( interrupted)

Q. All right. You've answered my question.

A. (Continuing)--but not done by Senate Bill 3100

Q T would ask that the last nart be stricken as not

resp.-onsive.



MR RO. ST: I would lask that it stayea

MR. LISTEOMI: What is It that's objectionable

abowxt sodomy for hire an set forth In Senate B1l1-3lO?,'

What is objectionable to you about It, Doctor?

It would probably be unnecessary. to put It under. .th,

prostitution statute If the sodomy statute were left.

Well, -,,Doctor, we- have a sodomy statute, 21-3505, don't

Yes, Voe do.

Au4 that does not prohibit or make criminal sodomy-for

--hire between consenting adults of the opposite sex,
2,4doesn't it?

But it could.

,-,,ow could it?

..vbeing amended.

T~ell, okay. So,,Senate Bill 310 makes it a crime and

that is what you are interested in, isn't it?

Not the way-Senate Bill 310 does it.

Why?

Because it strikes the sodomy statute as applicable to

homosexuals,

I understand. Okay. I think I understand you. What

7ou object to is Section 4 of Senate Bill 310, isn't it,

J9octor? Look at it, would you?

I object to the..-( interrupted)

A4
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L~kAt Section ,4 of, Senate Bill 310. -Will you please

read itinto the record?

1114,8.A. 21-3501, 21-3505,p 2173507, 21-3512 and 23-118 are1

hSereby repealed."

Wow,--that is the part of that that you are opposed-to,

isn't it, the repeal of Section 21"3505?

A part of that, yes. What T disagree with is the

repeal of Section 21-3505.

Wow, you understand, do you not, that at the'time this

bill was under consideration by the Legislature, that

we had massage parlors in this county,-did you not?

MR. ROST: I object to that as irrelevant and

immaterial as to whether there is any malice or any

libel or any slander in Exhibit A.

MR. LISTROM: You may answer the question.

MR. ROST: Answer it.

This would have been 1977?

MR. LISTROM: Yes.

I probably was aware of the fact that there were massage

parlors in Shawnee County in the spring of 1977.

(By Mr. Listrom) And there were clear up until the

Board of County Commissioners within the county and within

the past 60 or 30 days adopted a resolution which had the

practical effect of outlawing them, isn't that true?

T don't know that.

4$
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Q. Okay. Do you have'any understanding of It at all?
A. Yo man what has been done in the lat to' 60 days?

Q. Yes.

A. Only that T have received some information~where there A

were tests being given to those who would be working in

massage parlors.

Q. And prior to the action by the Board of County

Commissioners and ertainly when Exhibit iwais prepared

and mailed, there were massage parlors o eiating In

Shawnee County were there not?

A. You're saying that'all happened in the lasttbto 60-

days?

Q.I'm saying you prepared and disseminated Exhibit 1 when R

massage parlors were operating in Shawnee County, Kansas?

A. I do not know that for a fact.

~. You have no knowledge of that?

A. I have no knowledge about that.

Q. Did you not have an understanding, Doctor, that the

purpose of Senate Bill 310 was to make massage parlors an

illegal activity?

A. No.

Q. You did not understand that? You did not, in the course z

of all the people that you talked to about that bill,

learn that it was commonly referred to in the Legislature

as the "massage parlor bill"?
........ .... -- ----
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A. No.-_ 
__

Q. You didn't know that? It wouldn't have made any

difference to you if -you would-have known that?

A. Of course not, It wouldn't have made any difference.,,

Q. Dloes that mean then that you are in favor of massage

parlors?

A. Of course not,

Q. So. this Senate Bill 310--strike that. Did you In

preparing Exhibit 1 and mailing it to the people to whom

you mailed It make any reference to the fact that

Senate Bill 310 outlawed oral and anal copulation between!

members of the opposite sex, would you point that outs

for hire? Excuse me.

A. I'll have to look at it.

Q. It was in the letter that was Bent?

A. Is that what you're asking me, about Exhibit 1?

Q. I think it's on the bottom here, Doctor. Here

(indicating).

A. Without looking through the whole letter right now, I--

(interrupted)

Q. I want to be sure of your answer.

A. Do you have one I can borrow?

Q. Now, Doctor, have you finished reading Exhibit 1?

A. Yes.

Q. And you've had five or ten minutes here to read it.

a§ n



that refers to* -the f act, that Senate %Bill- .3R6 would make

it c~mforanboy convicted of sodoiny. forhiea

4 defined in' the .billl? There'Is nothing. ln -your brochure

S ~about that--(intetrupted)

SfA. Yea.

Q7 (Continuing)o--is that right?

A. NO'.

Q. What is In your brochure about that?

JI A. About sodomy for hire?

Q. Yes.

A. Tn the discussion of Senate Bill 310 'mentioned in the

paragraph emphasizing that the bill would legalize

homosexuality, that would pave the way to present in our

schools an acceptable alternative--legal alternative

lifestyle. T mentioned that a 16 year old could not be

protected by the advances of a homosexual under this

Senate Bill 310 unless it was done by force or for hire

and then he would be protected.

Q. But you don't Ray that--come right out and say that

Senate Bill 310 or that Senate Bill 310 expands the

definition of sodomy for hire, do you, because it doesn't

do that, does it?

Ther aretwo uestons hereMR. PAST: I'm going to object to the form.
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MR. LISTROH: It doesn't say that,0 does it?.

A. In those words, it does not say that.

Q. (By Mr. Lietrom) And the only thing you say about

sodomy for hire are those three words at the end of

that paragraph there, isn't it, "or for hire" isn't it?

A. And the context of that paragraph that goes before it.

Q. What in the context of the paragraph before it says

anything about sodomy for hire?

A. It mentions Senate Bill 310 and it talks about the

effects.

Q. What does it say about sodomy, that it prohibits sodomy

for hire?

A. That's what the paragraph is saying. When you look at

what Senate Bill 310 does leave in and the things it

does not leave in the law, and I mentioned what it leaves

in the law, sodomy by force or for hire.

Q B ut it wasn't in the old law? It doesn't leave it inl,

does it? It makes it a crime, does it not?

A. All right.

Q. Is that not right?

A. Well, on the last two words for hire, yes, it does.

Q. It does what?

A. What you said.

Q. What does it do?

A. Senate Bill 310 in relation to sodomy for hire.
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Q.No, no. What does your brochure say? It doesn't. say

anything about sodomy for hire except those three words

I read to you a minute ago, does it?

A. I meant that it doesn't--.(interrupted)

Q. I don't want to know what it meant. I asked you what it

said. It doesn't say anything else, does it?

MR. ROST: I object. The witness has answered

counsel's question and counsel is now arguing semantics

with the witness.

MR. LISTROM: It doesn't say anything about it,

does it?

A. You're right, it doesn't say anything else about what I

have mentioned.

Q. (By Mr. Listrom) It doesn't print the whole truth and

effect of Senate Bill 310, does it?

A. You mean because it leaves out bestiality?

Q. Just answer my question.

A. Of course not.

Q. Pardon?

A. Of course not.

Q. And so therefore, you have published something against

Senator Hemn that does not contain the whole truth,

haven't you?

A. How could I put the whole truth in one letter?

Q. Couldn't you have said in the exhibit, Doctor, that
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Senate H3i11 310 outlaws for the first time-proposes to

-outlaw for the first time sodomy for hire and it will

3 get rid of massage parlors? You could have said that,

4 couldn't you?

5A. It still wouldn't be the absolute truth.

61 Q. It would have been true, wouldn't it?

A. What I said was true.

Q. But you didn't tell the whole truth, did you?.
9

A.* I couldn't get the whole truth on these two pages.

10 'Q. Well, did you try? You spent two pages or part of two

pages talking about legalization of homosexuality. You
12

had plenty of room for that, didn't you?

!A. That's what I addressed my letter to.
14 1

Q. All right. But you don't address your letter to the
15

voters of this county to give them the whole truth, the
16

whole impact of Senate Bil11 310, did you?
17

A. There was no way to get the whole impact on it.

Q. And Senate Bill 310 consists of one page double spaced
19

wvith about a two-inch margin at the top, doesn't it?
20

A. What would that have accomplished?
21

Q. Consisting of 27 lines typed?

A. That's not true.
23

iQ. Well, look at Senate Bill 310. How many lines are there
24

on it?
251

IA. You're telling me? __ _
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MR. LISTROM: I hand you, Doctor--(interrupted)

MR. ROST: When counsel sits in his chair,

instruct him to answer.

MR. LISTROM: How many lines does the bill

contain?

MR. ROST: I'll instruct him not to answer

until counsel goes back to his chair and sits down.

MR. LISTROM: There's no rule in a deposition

that I have to remain seated. Answer the question.

MR. ROST: No.

MR. LISTROM: Are you refusing to answer the

question?

MR. ROST: r instruct him not to answer the

question until you sit down in your chair and either

I pass him the document or stand at the other end of the

table and not over the witness.

287.

Q. Answer the question, Doctor.

A. I answered it.

Q. How many?

A. I answered your question already.

Q, How many lines, Doctor?

MR. ROST: Don't answer that. I'm going to

instruct him not to answer anything further until

counsel sits down in his chair and quits standing over

the witness,

then I'll
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MR. LISTROM: Doctor, do you .have,: a copy of
2 Senate Bill 310?

3MR. HOST: Go ahead.

4 A. Yes.

5 MR. LISTROM: Now many lines does it contain?

6 A. Do r count the one at the top?

7 Q. (By Mr. Listrom) Yes, all numbered lines including the

8 opening paragraph.

9 A. What about the lines that are struck? How about those

10 lines that are struck?

11 Q* Every line that has typing onl it, Doctor.

12 A. r count 28.

'3 Q. All right. Twenty-eight lines, is that correct?

14 A. Well, I heard you say 27.

'5 Q. I asked you if it isn't 28, is that correct?

16A. We better count them again.

1'Q. Well, suit yourself. It's 27 or 28, would you agree?

I A. I count 28.

19 . Okay. Are you satisfied it's 28?

20 'A. Yeah,

'1- Q. All right. And you testified yesterday that in the

22 preparation and dissemination of Exhibit 1, you drew the

pictures in there because you needed a filler, didn't you?

24A. That's right.

Q. And now, you've testified to that today, didn't you?
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A. That's not technically, right by the way.

Q. I'm asking you if you testified to that yesterday.

A. Okay. I did not.

Q. What did you testify to yesterday?

A. I did not testify that I drew those pictures on there.

Q. What did you testify?

IA. I testified I used clip art and had those pictures.

pasted In there.

Q. Because you needed to fill spaces?

A. Yes.

Q. That's true, isn't it, Doctor?

A. Yes.

Q. And you had plenty of space to have a short paragraph

A.

QO

A.

A.

IQ

aDout some o0 the good things that Senate Bill 310 did,

didn't you?

Not to present the whole truth.

I didn't say the whole truth, but you could have printed

a short sentence to the effect that Senate Bill 310

outlaws sodomy for hire? You had room for that, didn't

you?

The subject of the letter was not Senate Bill 310.

What was the subject matter of the exhibit?

The subject matter was the effect of 310 with regard to

homosexuality,.

All right. So, it was 310, wasn't it?
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A. That was not the subject matter of the letter.-

2 Q. The subject matter o-f Exhibit 1. or the subject, Eatter -in

3Exhibit 1, one of the purposes was to report on 'Seiaate

4 Bill 310, Wasn't it?

,5 A. No.

6 Q. I t wasn't?

7 A. No.

8 IQ. What was it then?

9 iA. I was addressing myself to the substance of homosexuality

10 and the effect of Senate Bill 310 on that subject.

11 Q. All right.

12 IA. I was not addressing myself to describe Senate Bill 310

13 to the public.

14 Q. Senate Bill 310 was a subject of Rxhibit 1, wasn't it?

15 A subject.

16 'A. It was mentioned. I don't know If I would call it a

17 subject.

18 . Al igt It was mentioned and in'the context of

mentioning It, you only talked about the effect it had on

20 the legalization of homogexuality--(interrupted)

A. Of course.

22 .Q (Continuing)--is that true?

A. Of course it's true.

24 ~*You did not mention the other effects of that bill#

25 did you?
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Of course not.

Okay, I think we've gone'as far as we can go today$

MR. ROST: No. no. Let's go on and finish this

thing off.

MR. LISTRMU: We're not going to finish It

today. We've got to go over and go before the Judge.

MR. ROST: Well, le~t's go as far as you can

however f ar that is.

MR. LISTROM: Are you opposed to Senate Bil

9o0

1

310?

Do I oppose it?

(By Mr. Listrom) Yes .

Yes.

Doctor, supposing Senator Hein would call a press

conference today and announce publicly that Dr. Sterling

E. Lacy was in favor of massage parlors because he was

opposed to Senate Bill 310, one of the effects of which

would have been to outlaw massage parlors. Do you think

that would be a fair commnent on your position?

If what now?

Did you hear the question, Doctor?

Not in its entirety.

It Senator Hein were to call a press conference today

and announce publicly that Dr. Sterling E. Lacy was in

f avor ct massage parlors because he opposed Senate Bill
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310, the effect of which would be to outlaw massage

parlors by outlawing sodomy for hire between persons of

the opposi te sex, would that be a true statement?!

A. That I am for it?

Q. That you are opposed to Senate Bill 310 and because you

are opposed to it, you are in favor of massage parlors

and sodomy for hire. Would that be a true statement?

A. No.I

Q. It would not? It would be a false statement,, wouldn't

it?

A. Not entirely.

Q" But it would not be a true statement either, would it?

A. Partially.

Q. But it would be a completely true statement?

A. One partially true and one partially false.

I . It would be a half truth then, wouldn't it?

A. I'm not sure I could call It a half truth.

I ~ Okay. By the same token, Exhibit 1 is a half truth, Isn't

it, Doctor, partially true and partially not true?

MR. ROST: You can answer that.

MR. LISTROM: Let the record show that he's

been waiting and waiting to answer the question and I'm

still waiting.

MR. ROST: That's not been the case at all.

R.LISTROM: -May we have your answer?
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A. Okay. Would you give me the questio n Again?.

MR. LISTROM: Nog I'm not.

MR. ROST: I would request that the court

reporter read it back*

MR. LISTROM: All right. Read it back to him.

TH*E REPORTER: "Question: Okay. By the same

token, Exhibit 1 is a half truth, isn't it, Doctor,

partially true and partially not true?"

A. They are not exact parallels.

MR. LISTROM: You haven't answered the

question, Doctor.

A. The answer to the question is no.

Q. (By Mr. Listrom) Ts it the whole truth?

A. I'm sorry?

Q. Was the whole truth there in Exhibit 1?

A. The whole truth about what I addressed it to.

Q. Does Exhibit 1 contain the whole truth about Senate Bill

310?

A. It can't.

Q. I say: Does it?

No.

MR. LISTROM: That's all for right now. I'm

not through.

MR. ROST: Well, do you want to certify these

up that Trou're talking about?
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MR. LISTROM: I think we're going to have to

2wait. I don't know yet how many of our Initial

questions there are,

4 MR. ROST: Before we certify it up, or if you

want to certify it up first, it's all right with me.
6

I don't care which way we go.

7 IM. LISTROM: Maybe we ought to get a

determination so the next time we come here, we can do it
9

in one shot.

-~ 10*MR. ROST: Pine. Let's certify the questions

up.

1-4

STERLING E. LACY

SSTATE OF KANSAS )
)ss.

COUNTY OF SHAWNEE )

Subscribed and sworn to before me this ____day of

1978

Notary Public

Ify Commission Expires:

* * * *
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2 STATE OF KANISAS )

4 I, Darwin W. Lehning, a Certified Shorthand Reporter corn-1

5 missioned. as such by the Supreme Court of the State of Kansas

6 and authorized to take depositions within said state pursuant

to X.3.A. 80.-228, and authorized to administer oaths to wit-.

nesses pursuant to K.S.A. 20-913, certify that there came befor'e

me in the offices of Sloan, Listrom, !isenbartht Bloan and

*7i'Glaseman, Attorneys at Laws 714 Capitol Federal Building,

Topeka, Kansas, on the 19th day of September, 1978, beginning

!2at 9:15 o'clock A.M., STERLING E. LACY, who was by me first

duly sworn to testify to the truth, the whole truth, and nothinig
14 but the truth concerning his knowledge of the matters in con-

troversy in this cause, and that the deposition given by him,

as herein set forth, was taken by me in machine shorthand in

the presence os said witness, and afterwards reduced to type-

I j writing under my supervision; that I ami not a relative or
I attorney of either party, or clerk or stenographer of either

party or otherwise interested in the events of the action or

proceeding.

IN TESTIMONY WHEREOF, I have hereunto set my hand and

official Seal this ___day of ________,1978.

DARWIN W. LERNING
Certifiled Short hand Rpre



N C-PEN LETTER (continued)

CLEAN" POLITICS VS. "DIRTY" POLITICS
I met a politician recently who believes that "clean-

:.; jtics is when candidates run on their own personali-
tes and "dirty" politics" is when someone dares to drag
1L15.CS into a campaign.

f-as it become wrong to tell the truth? I ask, in the
Crdes of the apostle Paul, "Am I become your enemy
rause I tell you the truth?" No! Here in America, we
.. i!want the truth. no matter how bitter it is at times.

LEASE DON'T SEND
iON HEIN'S VIEWS TO WASHINGTON

'A'.e are being asked to send Ron Hemn an his views to
shington as being representative of us and our
* sin my opinion, Ron Hein's views do not repre-

.,"It the views of most Republicans. if you agree with
,1c. then please don't help send him on to Washington

vy vting for him next Tuesday.
,-.en. Hemn still has two years to serve in the Kansas

S-enate. Let's let him complete his term as state senator
aind watch his voting record more closely in the future.

While Ron Hein would undoubtedly make a good
cext-door neighbor, the U.S. House of Representatives
s a too critically important segment of our national
:overnment to entrust to someone with his present

THEY JUST DIDN'T KNOW
I'm confident that Ron Hein's supporters were

unaware of his position on the legalization of homo-
sexuality and the decriminalization of marijuana when
they contributed to his campaign.. .or when they put
that bumper sticker on their car. . .or when they,
okayed that sign to be placed in their yard. Please.
don't assume that Ron Hemn's supporters were for the
legalization of homosexuality or for the decriminaliz-
tion of marijuana. They just didn't knowl

Now that you do know, how about quickly cutting off
the support. . quietly peeling off the bumper sticker
...and calmly taking down your yard sign? And, irl th,

secrecy of the voting booth next Tuesday, refuse to
lend your support to the legalization of homosexualityl
and the decriminalization of marijuana by ref rainin-
from voting for Ron Hein.
Sincerely,

Sterling E. ay, P I- D.(

P.S. Write me today if you would like to see a committee
formed to stop the legalization of homosexuality and
decriminalization of marijuana..

DON'T FORGET YOUR RESPONSIBILITY TO HIM

TWO MAJOR MORAL ISSUES FACING AMERICA'S YOUTH TODAY

HOMOSEXUALITY
The sin of Sodom and Gomorrah came close to being iega.'zed in

1!,,v State of Kansas
-Most people remember the Bible story of the destruction of Sodom

,.r-J Gorrnorrah. but few remember that the sin of those two wicked
!was homosexuality.

Lets review the story: Abraham pleaded with God to save the city
cSodom if as few as ten righteous men could be found. God sent
-C- messengers, angels who were dressed as men, to destroy the
ITh "le two men spent the night in Sodom with Abraham's nephew.
LclWhen the inhabitants of the city heard that Lot had the two

bosin his home, they surrounded the house and demanded:
V.Tere arc the men who came to visit you tonight? Bring them out to

,i that we may rape them." (Genesis 19.5. Moffatt)
n the process of caring about the homosexual and helping him out

.f ?1is perverted lifestyle, we must not accept that lifestyle as a legal,
;-ralc,nall part of our schools, churches, business and government

%rrn V.e must legally reject this immoral behavior or lose Gods
--ting on our nation and incur the wrath of God. Let4s send the
'sirje to those slate senators who voted to legalize homosexuali-

MARIJUANA

A Case History by a Marijuana User:
I started smoking hashish and marijuana on a very casual a

(you go to a friends house and a joint is passed around), but ariic'
short while use became more frequent and weekend experi;.nc
extended welt into the week.

"The dreamlike state of drugs is too powerful, too convincirl, I
subtle to permit insight. Before long the drugs themselves mu".

and eventually suppress all conflicts about their use.

"Another joint, and all anxiety miraculously vanished.

"An individual can carry on virtually any task even while drw':-i
at least initially, effects can be so misleading. These dontI revelI!
inner anguish, the subconscious gropings. the elaborate networ,
delusions, the insidious deterioration in intellectual fUnctionrj.
the collapse of self-disciplin.'

"I even managed to get myseif another degree: of course i ha-'
have a few joints to Cope with the slightest pressure. the sch
demands. The cost was enormous. After five years of usun-I 5"'
drugs (with supposedly no dependence), its evils finally -e:
Divorce, chronic unemployment, two psychotic breakdowns a-C
suicide of a friend as I stood by helpless because of my owntiV

"Recovery hasn't been easy. I have had to cope with tr x.
visual and auditory hallucinations, frequent and long mevv".
lapses, frightening flashbacks, the irtabrhity to focus my attention a'..
a lingering world of dreams and fantasies so convoluted as atmos! -z
defy description. And tar worse for me was the painful realization tIri
five years in the prime of my life were utWery Ilost.

"A large part of the problem wit0 *Soft' dhNOS ' ha.ft f

received, and still recoee so much UnCtion from re6tbeai
well-meaning people."-

'P.E~i~,l,.iiTwo Pcfsonai Accounts ty Marin Oruas
M.Niil (I be MPyrn . lloi2ir Ajull Edvcalon. S521 Park Ave. . N-1- Y(I'
N' Y Iou,I)
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A~N OPEN LETTER FROM: A FAMILY THERAPIST
TO: SECOND CONGRESSIONAL DISTRICT REPUBLICAN~S
RE: SEN. RON HEIN'S LEGISLATIVE STAND ON DECRIMINALIZATION

OF MARIJUANA AND LEGALIZATION OF HOMOSEXUALITY

DEAR REPUbLICAN VOTER,
I counsel teenagers. I counsel teenagers and their

mte.I am on the firing line regularly with families
-".ing~ torn apart by marijuana or homosexuality. The
w-tleground is the minds of our youth. The ammuni-
._)n is ideas expressed in words. Whoever is the most
c--suas ve wins the war.
My task of trying to salvage any future happiness for
ese young people is made extremely more difficult by

'irsonable political leaders like Ron Hein who try to
~a~homosexuality respectable by voting to legalize

wnd mia r iJuana more acceptable by personal efforts-to

,-QN HEIN AND THE
DECRIMINALIZATION OF MARIJUANA

T'he records of the Federal and State Affairs Coin-
~~:~ehearings on March 17 & 31, 1977, clearly show

-- at both Ron Hein's arguments and his votes were in
* . -r of the decriminalization of marijuana. Can't

~rator Hein and those who are lax about marijuana
,P,-: that their arguments have the effect of encouraging
--arijuana use?

In order to promote the decriminalization of mani-
they argue that marijuana isn't harmful, doesn't

~c''thinking or reac tions, in no way causes adepend-
, >,,Cy by the user, doesn't lead to so-called "hard"
2 rtgs. etc. And yet, my personal observations of those

t-! use marijuana regularly shows the opposite-how
:1 vut YOU?

U

I WAS SHOCKED TO FIND
THAT SENATOR HEIN HAD
VOTED TO LEGALIZE HOMOSEXUALITY:.

When a friend told me that the Kansas Senate had:,L
passed a bill (S.B. 310) this last legislative session that'L
removed homosexuality as an "unlawful sexual act"_,s
(except in cases of aggravated sodomy). I just couldn'
believe it! A bill to legalize homosexuality wouldipa .-.
the way for it to be presented in our schools as an ,
"acceptable." "elegal" alternate life style. Sixteen-yea r;;
olds could not be protected by law from the advances
of a homosexual Unless it was done by force or for hire.

I couldn't believe this was happening in Kansas. It
sounded more like San Francisco. I told my friend I
didn't believe it. However, I called a state senator who
voted against S.B. 310 and he confirmed what my:
f riend had said. He sent me to Legislative Research and
they confirmed that S.B. 310 (which died in a House
committee) was indeed designed to legalize homosex-
uality and that a majority of our State Senators had
voted for it-including state senator Ron Hein! While
homosexuals certainly need our concern and help. I
can't for the life of me. understand the vote of Ron Hein
and 21 at his colleagues.

AN OPEN LETTER (concluded insid1~

Fm-,ring E. Lacy
ma~and Family Counselor

F.: ' Qurvy-Stuite204
Tur.'Aa. Kansas 66603

Pot
"Gays" & A Second look
the coming at the personable

election... RON HEWN
tcCULLflUG"
4~33 s r, 2b6T V4

PL~ac~ eadthis letter before you vote this Tuesday-Aug. jst
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STAN01404 .lDuM01 k
LLSISLATIVE INOUJIL:.

THE LEGISLATIVE RESEARCH DEPARTMENT
ROOM, 54S.N. bTEN0059I

TOPEKA. KANSAkS £6612

July 24, 1978

Senator Hon Hein
714 Capitol Federal Building
Topeck,', Kansas. 66603

Dear Senator Hein:

This letter is in~ respronse to your inquiry of July 21.

Approximrately one we Iek ago Dr. Sterling. L-- Lacy, a. Topeka elinical
tlieraoist, visited the Research Department to discuss S.B.-310. Dr. Lacy stated that
qejititor Reilly had suggested that staff of the Department would be able to explain the
,),I] to him.

Hlowever, soace the staff member who worked on the bill when It was
ivitroduced in 1977 is iio longer with the Department, no one with prior knowledge of the
L!'ifl'& intent and possible effects was available to talk with Dr. Lacy. Russell Mills and-
~J.iry Stephens did discuss S.B. 310 with Dr. Lacy, *although neither of these staff
fl~ejnbers had worded on the bill nor did they have knowledge of the author's intent.

No statervents were made by either of these staff members regarding the

intent of S.B. ..1il since neither person had any prior knowledge of the author's intent.
The diseussinnlr U-,I.\-' centared on the' possible effc'ts of the N. Ne1,er of the staff

mremnbers rec'flis r.-a .!ng in . a~ternent that one possibie effect of trie bill would be tc,

lc,-alizc homosexuality twtween consenting odults, although this could be one effect
,)ecNriuse the present sodo;:i. statute re corst-nting Adults would have been repealed.

Senate Bill \o. 310 would have' had the following effect on existing sex.

off!erse provisions in the Criminal Code: redefining prostitution to includle sodomy for
hlire arid defining bestiality as eoitus with an animal.- In addition, S.D. 310 would have

rep-ealed -the secti*-mb establishing sodomy between consenting adults,- adultery, and
Un~l"wful cohatbitation a .in~

I und-r-stand -o. At you have discussed S.B. 310 with Senator Pomeroy. fie is

:r. a fnnuell better positir"' t!:an we are to evaluate intent of the bill. He also could

comint on the rel1~ticmnmi! of S.B. 310 to S.B. 309, a companion bill which would have
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FEDERAL ELECTION COMMISSION

WASIHfNG TON.DC., 20463

October 20, 1978

CERTIFIED HAIL
RETURN RECEIPT REQUESTED

Thomas Odell Rost, Esquire
Rost & Rost
Civic Center Office Building
629 Quincy Street
Topeka, Kansas 66603

Re: MUR 700(78)'

Dear Mr. Rost:

This is in response to your letter of October 5, 1978,
in which you requested an extension of 30 days within which
to respond to the questions posed to your client,
Dr. Sterling E. Lacy in our letter to him of September 29,
1978.

Under 2 U.S.C. S437g(a) (3) (A), the Commission is
required to conduct investigations "expeditiously" and
we are under a mandate to insure that this provision is
adhered to. The granting of your request would delay the
completion of this investigation for an inordinate amount
of time and we have therefore determined that your request
should be denied.

We should also advise you that in the absence of a
prompt response to the questions posed to your client, we
w~il- -havp_,_to ,,proceed with our recommendations to the Commission

C ~le to us from other sources.

II
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F~ J. ROST

THOMAS ODELL ROST

LAW OFFICES

ROST & ROST
CIVIC CENTER OFFICE SUILOING

*S QUINCY STREE16T

TOPEKA, KANSAS 66003

XIA

103 3-60

October 5, 1978

MW. William C. Oldaker
Federal Election OCibuission
1325 K Street N.W.
Washington, D.C. 20463

In re: MMJ 700 (78)

Dear Mr. Oldaker:

You are advised that I represent Dr. Sterling E. Lacy in the above
captioned matter.

I will be in Southern Missouri and in trial for the next fifteen days,
therefore I request an extention of thirty days to respond to your
letter of September 29, 1978 and the attached questions.

I do have the documlents assembled and will be able to answer the
questions asked Dr. lacy, and the responses will be notarized under
oath pursuant to your instructions.

Sincerely yours,

Thcxnas Odell Ryst

TOR:gt

cc: Susan Seyfarth
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Mr. William C. Oldaker
Federal Election Commiission
1325 K Street N.W.
Washington, D. C. 20463
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October 5, 1978 806.768

Mr. William C. Oldaker
Federal Election Commnission
-1l325 K Street N.W.
Washington, D.C. 20463

In re: M4R 700 (78)

%0 Dear Mr. Oldaker:

You are advised that I represent Dr. Sterling E. Lacy in the above
captioned matter.

I will be in Southern Missouri and in trial for the next fifteen days,
therefore I request an extention of thirty days to respond to your
letter of Septemiber 29, 1978 and the attached questions.

I do have the documents assembled and will be able to answer the
questions asked Dr. Lacy, and the responses will be notarized under

_ oath pursuant to your instructions.

C'. Sincerely yours,

Thomas Odell Rost

TIOR: gt

cc: Susan Seyfarth
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Ms. Susan Seyfarth
Federal Election Ccffmission
1325 K Street N.W.
Washington, D.C. 20463



FEDERALREECTION COMMISSION
1325 K STRUT N.W

'f, 6WASHINGTON,D.C. 20463

September 29, ]978
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dr. Sterling E. Lacy
629 Quny- Suite 204
Topeka, Kansas 66603

Re: MUR 700(78)

Dear Dr. Lacy:

The Federal Election Commission has received a
complaint which alleges you committed certain violations
of the Federal Election Campaign Act of 1971,' as amended

-5 ("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 700(78).

The Commission has reason to believe that the matters
alleged in the complaint state a violation of Sections 441d
and 434(e) of the Act. Specifically, it appears that the
brochure you published express-ly advocated the defeat of

-~ Ronald R. Hemn in his campaign for the U.S. Congress and
failed to contain the statement required by S44ld of the
Act. It also appears that you failed to report your expenses
in preparing this brochure, which may have amounted to more
than $100, in violation of 5434(e) of the Act.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under oath.

14
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The Commission is under a duty to investigatte this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-

If you have any questions, please contact Susan Seyfarth,
the staff member assigned to this matter, at 202-523-4175.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to be
made public.

If you intend to be represented by counsel in this
matter, please have such counsel so- tify us in writing.

General Counsel

AdM Irct ddrs in wmp ro

Enclosure 1 h o e~
# 0 Show to * = W vdfs dM~vewW *...

Complaint ** Mohfi i~~dmioovy.,
Questions 0ETJt E-R

0 AEBTR#CrfD DEUVE;RY
Showto*"on% dt pIdaddwmt*#wy..
4CONtSWt PM1TMOWER FOR~jM)
,~ARR~To.

Irv)



BEFORE THE FEDERAL ELECTIONCOMMISSION

TO: Dr. Sterling E. Lacy MUR 70008.)

QUESTIONS

1.In the compla'int filed by Mr. Hemn, (See Attachment I), he
states that you acknowledged in a 'public press conference
that you-,authored and disseminated a brochure advocating the,defeat of Hem' s election to the U.S. House of Representatives.
Is this correct? If so,

(a) How many of these brochures did'you publish and distribute?

(b) on what date(,s) did you distribute the brochures?

(c) Aside from the brochure attached, did you publish any other
N literature concerning Mr. Hein's or Mr. Jeffries' candidacy for

the U.S. House of Representatives? If so,,include copies of such
publications and state how many were published and distributed,
and the cost of the publications.

2. The address label on the brochure (see Attachment II), appears to
be a label from a pre-printed list-. Where did you obtain the
mailing list used in distributing the brochures?

(a) Did you have to purchase the mailing list?

(b) If so, from whom or what organization did you purchase the
list?

(c) How much did you pay for the list?

3. Mr. Hemn's complaint also alleges that you acknowledged informing
the staff and office of Jim Jeffries' campaign that 1) you wanted
to help their campaign, 2) you were not going to contribute
directly to the campaign, but 3) you were going to distribute
the document against Hein. Is this correct? If so,



Quedtiqns to 2
.Dr. Sterling E. Lacy W
MUR 700(78)

(a) Did you ever discuss .the production and distr'ibution of
the-brochurewith Mr. Jef fries or any member-of his campaign-
committee staff?

(b) Ifs i] did this discussion occur before or af ter you
produced and mailed the brochures?

[iii What was the name and, position of the person(s)
at the Jef fries campaign with whom you discussed this?

[iiij What, wals said to you by this person (s) ?

4. Mr. Hein's complaint furtheri alleges that you publicly admitted
accepting some contributions for the publication and dissemination

7_ of the brochure. Is this correct? If So,
r4% (a) Who made contributions to you for this purpose?

(b) How much did you receive in contributions for this purpose?

(c) How much was the total cost of producing and distributing
the brochure?

_- 5. In a postscript at the end of the "open letter" part of the
brochure, you invite all those interested in seeing "a committee
formed to stop the legalization of homosexuality and the
decriminalization of marijuana" to write you.

(a) Has such a committee been 'formed?

(b) If so, when was it formed?

(c) Has/does the committee contribute(d) to any candidates
running for Federal office?

(d) If so, how much was given and to whom?



FEDERAL ELE CTION COMMISSION
1325.K STREET N.W
WASHINCTO0N,DC. 20463

MEMOiRANDM TO: Elissa Garr

FROM: Peggy. Chaney

DATE: September 29, 1978

SUBJECT: Comments from Commissioner Staebler

Regarding MUR 700

Attached is a copy of Commissioner Staebler's vote

sheet with comments.

ATTACHMENT:
Copy of Vote Sheet

IV
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T0~iFFICE OF40CMMISSI0NI SECRETARY"BY:

700 First General Counsel's Report,

September 28, 1978

dated 9-26-78,

,&) ;I.approve the recommendation

Iobject to the recommendation
* V
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Signature:

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITEM
ON THE EXECUTIVIE SESSION AGENDA.
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*DERAL ELECTION COMISSIO*
Street, N.W.

OFF1W&A6@fiIIton,, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

?8 SEP 26 A1D: 1g
DATE AND TIME OF TRANSMITTA ?A '17 MUR NO. 7.00
BY OGC TO THE COMMISSION_________ DATE COMPLAXCNT REC-EIVE D

B9Y OGC________

MEMBER. -Sofarth

COMPLAINANT'S NAME: The Honorable Ronald R. Hein, Kansas

RESPONDENT'S NAME: Dr. Sterling E. Lacy

RELEVANT STATUTE: 2 U.S.C. S44ld, S434(e), S44la(a) (7) (B)

INTERNAL REPORTS CHECKED: yes

y~FEDERAL AGENCIES CHECKED: no

SUMMARY OF ALLEGATIONS

On September 6, 1978, the Office of General Counsel received a
notarized complaint from Ronald R. Hemn, Kansas State Senator, alleging

Zthat Dr. Sterling E. Lacy authored and distributed a brochure advocating
the defeat of Hemn's election to the U.S. House of Representatives.

SSpecifically, Mr. Hein alleges that in producing the brochure, Lacy failed
Sto comply with various requirements set forth in the Regulations pertaining
to the formation, registration and reporting of committees and the making
of independent expenditures. (See attachment I). In a July 27, 1978
unnotarized letter, (See attachment II), which Mr. Hemn adopted by
reference in his notarized complaint, Mr. Hein additionally alleges that
the brochure did not contain a notice of authorization/non-authorization.

EVIDENCE

The brochure in question is four pages long and was distributed by
mail before the August 1st primary. 1/ Although the brochure does not
directly endorse Jeffries, there is language which expressly advocates
the defeat of Mr. Hein on the basis of his beliefs that marijuana should
be decriminalized and homosexuality should be legalized. Such language
appears on the front of the brochure envelope and in almost all thirteen
paragraphs styled by Dr. Lacy as "an open letter". In a postscript,.

1/ Hein was defeated by Jeffries in the primary.
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Dr. Lacy invitesa all those interested- in forming a committee to stop the
legalization of homosexuality and the decriminalization of marijuana to
contact him.

The complainant also alleges that in a press conference,,,Dr., Lacy
acknowledged that he :did "in fact author and disseminate"- the brochurer
and also admitted 'informing the staff of Jim Jef fries' campadgn that he
wanted to help,, that he was not going to contribute directl ,y to the
Jef fries campaign,, 'but that he would distribute the brochure against
Hein. A review of our records indicates that no direct contributions,
were received from Lacy by the Jef fries campaign#- nor has Lacy registered
with the Commission as ,one making independent expenditures. Although we
have no evidence indicating the exact cost of Lacy's brochurelp, the earlier
unnotarized complaint from Hemn alleges that "thousands" of brochures were
sent through the United States mail.

ANALYSIS

Section 441d of the Act requires that "whenever any person makes an
~expenditure for the purpose of financing communications expressly
-*advocating the ... defeat of a clearly identified candidate through any .

.direct mailing, or any other type of general public political advertising,
~such communication ... " shall indicate whether or not it has been authorized
-.by the candidate and, if not, shall state the name of the person or
political committee who financed it. The Lacy brochure expressly advocated

.,'Mr. Hemn's defeat and failed to contain such notice in violation of 5441d.

The next question is a threshold one: If Lacy expended more than $100
__on the brochure, then the Act would impose a reporting requirement on him

and on the Jeffries Committee, depending on whether the expenditures were
.-made independently or not. (See S431(p) of the Act for the distinction
between independent and non-independent expenditures). As stated previously,

T4Lacy has not reported his expenditures and the Jeffries Committee reports
,show no itemization of such expenditures as a contribution to it.

Section 434(e) requires that "every person ... who makes contributions
or independent expenditures expressly advocating ... the defeat of a clearly

-%dentified candidate ... in an aggregate amount in excess of $100..
shall file with the Commission, on a form prepared by the Commission
Considering the number of brochures Lacy allegedly sent, it is possible
that Lacy spent over $100 and failed to report this expenditure in violation
of S434(e).

On the other hand, Section 441a(a) (7) (B) requires that "expenditures
made by any person in cooperation, consultation or concert, with, or at the
request or suggestion of, a candidate, his authorized political committees,
or their agents shall be considered to be a contribution to such candidate

001If, in fact, as Hemn alleges, Lacy did inform the Jeffries campaign
staff that he wanted to help, then Lacy's expenditures in producing his
brochure may fall within the S44la(a) (7) (B) definition of a contribution.
As such, and if the expenditure was greater than $100, it would have to
have been itemized as well by the Jeffries Committee as a contribution
received.
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Section 433(a) requires each political committee which "anticipates
receiving contributions or making expenditures during the calendar year
in an aggregate amount exceeding $1,000" to file a statement of organization
with the Commission. While complainant alleges that Lacy failed to meet
the reporting requirement for a committee, at this point there is
insufficient evidence to indicate that Dr. Lacy had even formed a committee
to support the election of Jeffries. Lacy's brochure was aimed at opposing
Hemn on two specific issues and never mentioned Jef fries. The last
paragraph of the "Open Letter" portion of the brochure did invite people
to write Lacy if they wanted to see a committee formed, but the committee
was to be for the two specific issues.

Given the allegations and evidence at this point, we think there is
reason to believe that Dr. Lacy violated S434(e) and S44ld. However, in
the context of our notice letter to him, we also think it is appropriate
to ask Dr. Lacy questions about the independent or non-independent nature
of these expenditures and whether he formed a committee and/or accepted
contributions.

RECOMMENDATION

We recommend the Commission find reason to believe that Dr. Sterling E.
.-..Lacy violated 2 U.S.C. S434(e) and S44ld, send the attached letter and
questions.

Attachments:
Attachment I -Complaint

Attachment II- Improper Complaint
Letter to Respondent
Questions to Respondent
Certification
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September 1, 1978

N 0tr :i:.
Mr. William C. Oldaker
General Counsel
Federal Election Comm~fission.
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

On July 27, 1978, we wrote you a letter lodging a formal
complaint against Mr. Sterling E. Lacy, a copy of which is
attached hereto. On August 4, ,1978,. you wrote us a letter,
indicating that this letter was insufficient. and needed to be
signed, sworn and notarized by the complainant.

I do now submit this letter as a formal complaint against
Mr. Sterling E. Lacy, 629 Quincy, Suite 204, Topeka, Kansas 66603.

- On or about July 25, 1978, a letter was mailed to numerous voters
in the Second District of Kansas allegedly signed by Mr. Lacy.
A copy of that letter is attached hereto as Exhibit "A". Sub-
sequently, Mr. Lacy has acknowledged at a public press conference
that he did in fact author and disseminate this particular docu-
ment, and has also acknowledged informing the staff and office of
my primary opponent, Mr. Jim Jeffries, of,.Atchison, Kansas, that
he wanted to help their campaign, that he was not going to con-
tribute directly to their campaign, but that he was going to
distribute this type of document against me. It is my understand-
ing from sources at the press conference and elsewhere that those
statements are correct.

Upon a cursory review of the Federal Election Law and Regulations,
I would suggest that there has been possible noncompliance with the
following regulations: Section 102.1! Section 102.2, Section 102.7,
Section 102.13, Section 102.15, Section 103.1, Section 103.3, Section
104.1, Section 104.4, Section 104.5, Section 104.6, Section 104.10,
Section 104.12, Section 108.1, Section 109.1, Section 109.2, Section
109.3, Section 109.4, and Section 109.5. There may be other sections
which have been violated, which an investigation would discover, and
this complainant reserves the right to submit additional recommenda-
tions as needed.



Mr. William c. Oldaker
Septemb~r 1,.1978
Page Two

It is also my understanding that Mr. Lacy has publicly admitted

accepting some contributions for publication-and dissemination of

this document.

If I can be of any further assistance, or if additional informa-

*tion is needed in order to begin processing of this complaint, please

feel free to contact me at 714 Capitol Federal Building, Topeka,

Kansas, 66603, phone, area code 913, 357-6311.

Sincerely,

Ronald R.'Hemn

Ronald R. Hein, of lawful age, and being first duly sworn on his

oath states that he has read the above and foregoing Letter to Mr.

William C. Oldaker and that the same is true and correct to the best

of his knowledge and belief.

Ronald R. Nemn

-8 ,bscribed and sworn to before me this 1st day of September,

1978.

1~,Nbtary Public 41

My Commission Expires:
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Dr. Sterling Ei. Lacy
Marriage and Family Counselor VS

629 Quincy-Suite 204
Topeka. Kansas 66603

PotC Y'TH IA ANN
"Gays" & A Second look 121 5 Pnt K K 661

Z" the coming at the personable TOPF A61
election... RON HEIN-

Please read this letter before you vote this Tuesday-Aug. lst



rI V( .4.

A,
AN OPEN LETTER FROM: A FAMILY THERAPIST

TO: SECOND CONGRESSIONAL DISTRICT REPUBLICANS
RE: SEN. RON HEIN'S LEGISLATIVE STAND ON DECRIMINALIZATION

OF MARIJUANA AND LEGALIZATION OF HOMOSEXUALITY

DEAR REPUBLICAN VOTER,
I counsel teenagers. I counsel teenagers and their

-~families. I am on the firing line regularly with families
being torn apart by marijuana or homosexuality. The
battleground is the minds of our youth. The ammuni-
tion is ideas expressed in words. Whoever is the most

Spersuasive wins the war.
My task of trying to salvage any future happiness for

-pthese young people is made extremely more difficult by
personable political leaders like Ron Hemn who try to
make homosexuality respectable by voting to legalize
it and marijuana more acceptable by personal efforts to
decriminalize it.

RON HEIN AND THE
DECRIMINALIZATION OF MARIJUANA

The records of the Federal and State Affairs Com-
mittee hearings on March 17 & 31, 1977, clearly show
that both Ron Hemn's arguments and his votes were in
favor of the decriminalization of marijuana. Can't
Senator Hemn and those who are lax about marijuana
see that their arguments have the effect of encouraging
marijuana use?

In order to promote the decriminalization of mari-
juana they argue that marijuana isn't harmful, doesn't
slow thinking or reactions, in no way causes a depend-
ency by the user, doesn't lead to so-called "hard"
drugs, etc. And yet, my personal observations of those
who use marijuana regularly shows the opposite-how
about you?

I WAS SHOCKED TO FIND
THAT SENATOR HEIN HAD
VOTED TO LEGALIZE HOMOSEXUALITY

When a friend told me that the Kansas Senate had
passed a bill (S.B. 310) this last legislative session that
removed homosexuality as an "unlawful sexual act"
(except in cases of aggravated sodomy), I just couldn't
believe it! A bill to legalize homosexuality would pave
the way for it to be presented in our schools as an
"dacceptable," "legal" alternate life style. Sixteen-year-
olds could not be protected by law from the advances
of a homosexual unless it was done by force or for hire.

I couldn't believe this was happening in Kansas. it
sounded more like San Francisco. I told my friend I
didn.'t believe it. However, I called a state senator who
voted against S.B. 310 and he confirmed what my
friend had said. He sent meto Legislative Research and
they confirmed that S.B. 310 (which died in a House
committee) was indeed designed to legalize homosex-
uality and that a majority of our State Senators had
voted for it-including state senator Ron Hein! While
homosexuals certainly need our concern and help. I
can't for the life of me, understand the vote of Ron Hei n
a.nd 21 of his colleagues.

AN OPEN LETTER (concluded inside)

"'.4 ~A ~

~

Ste It -/I -t.
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AN OPEN LETTER (continued)

"CLEAN" POLITICS VS. "DIRTY" POLITICS
- I met a politician recently who believes that "clean"
politics is when candidates run on their own personali-

Sties and "dirty" politics" is when someone dares to drag
issues into a campaign.

>~Has it become wrong to tell the truth? I ask, in the
words of the apostle Paul, "Am I become your enemy

-because I tell you the truth?" No! Here in America, we
still want the truth, no matter how bitter it is at times.

PLEASE DON'T SEND
RON HEIN'S VIEWS TO WASHINGTON

We are being asked to send Ron Hemn an his views toWashington as being representative of us and ourviews. In my opinion, Ron Hemn's views do not repre-sent the views of most Republicans, If you agree withme, then please don't help send him on to Washington
by voting for h'm next Tuesday.

Sen. Hein still has two years to serve in the KansasSenate. Let's let him complete his term as state senatorand watch his voting record more closely in the future.While Ron Hein would undoubtedly make -a goodnext-door neighbor, the U.S. House of Representativesis a too critically important segment of our nationalg ,overnment to entrust to someone with his presentviews.

THEY JUST DIDN'T KNOW
I'm confident that Ron Hemn's supporters were

unaware of his position on the legalization of homo-sexuality and the decriminalization of marijuana whenthey contributed to his campaign. .. .or when they putthat bumper sticker on their car. . .or when theyokayed that sign to be placed in their yard. Please,don't assume that Ron Hemn's supporters were for thelegalization of homosexuality or for the decriminaliza-
tion of marijuana. They just didn't knowi

Now that you do know, how about quickly cutting offthe support... quietly peeling off the bumper sticker.. and calmly taking down your yard sign? And, in thesecrecy of the voting booth next Tuesday, refuse tolend your support to the legalization of homosexualityand the decriminalization of marijuana by refraining
from voting for Ron Hemn.
Sincerely,

Sterling E. Lacy, P D.

P.S. Write me today if you would like to see a committee
formed to stop the legalization of homosexuality anddecriminalization of marijuana. --

. DON'T FORGET YOUR RESPONSIBILITY TO HM6
.- -- -. -
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STWO MAJOR MORAL ISSUES FACING AMERICA'S YOUTH TODAY

HO0MO0S EXUA L ITY
Th. sin of Sodom and Gomorrah came close to being legalized In~'the State of Kansas
Most people remember the Bible story of the destruction of Sodom

-,and Gomorrah, but few remember that the sin of those two wicked
cities was homosexuality.

Let's review the story: Abraham pleaded with God to save the city
of Sodom if as few as ten righteous men could be found. God sent
two messengers, angels who were dressed as men, to destroy the
City. The two men spent the night inSodom with Abraham's nephew,
Lot. When the inhabitants of the city heard that Lot had the two

-- visitors in his home, they surrounded the house and demanded.
"Where are the men who came to visit you tonight? Bring them out to
us that we may rape them." (Genesis 19:5, Moffatt)

In the process of caring about the homosexual and helping him out
of his perverted lifestyle, we must not accept that lifestyle as a legal,
operational part of our schools, churches, business and government
progr ams. We must legally reject this immoral behavior or lose God's
blessing on our nation and incur the wrath of God. Let's send the
message to those state senators who voted to legalize homosexuali-
ty.

MARIJUANA

A Case History by a Marijuana User
"I started smoking hashish and marijuana on a very casual basis

(you go to a friend's house and a joint is passed around), but after a
short while use became more frequent and weekend experiences
extended well into the week.

"The dreamlike state of drugs is too powerful, too convincing. too
subtle to permit insight. Before long the drugs themselves mollify
and eventually suppress all conflicts about their use.

"An'other joint, and all anxiety miraculously vanished.

*"An individual can carry on virtually any task even while drugged.
at least initially, effects can be so misleading. These don't reveal the
inner anguish, the subconscious gropings. the elaborate network of
deltsions. the insidious deterioration in intellectual functioning, or
the collapse of self-discipline.

"I even managed to get myself another degree; of course I had to
have a 'few joints to cope with the slightest pressure, the slightest
demands. The cost was enormous. After five years of using 'soft'
drugs.(with supposedly no dependence), its evils finally emerged:
Divorce, chronic Unemployment, two psychotic breakdowns and the
suicide of a friend as I stood by helpless because of my own turm-oil.

'.Recovery hasn't been easy. I have had to cope with tenacious
visual and auditory hallucinations, frequent and long mermory
lapses, frightening flashbacks, the inability to focus my attention and
a lingering world of dreams and fantasies so convoluted as almost to
defy description. And far worse for me was the painful realization that
five years in the prime of my life were utterly lost.

"A large part of the problem with 'soft' drugs is that they have
received, and still receive, so much sanction from respectable and
well-meaning people."

'Mariiuana Pqapprassed', Two Personal Accounts by Martin Croes & Andre
McNicol. (The Myf in institute for Adult Education. 521 Park Ave.. New York,
N.Y. 10021)
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July 273 1978,~~~Ih I

Federal Election Corission
1325 K StII. N. W.

Vashing'ton, D. C.

£Cear Sirs:

I ani writing to officially locige a formal complaint against
Dr. Sterling E. Lacy, 629 Quincy--Suite 2014, Topeka,, Kansas.

10z. Lacy has caused to be printed and sent through the United
States malls thousanids of the attached brochures. We estimate that
he has spent well over a thousaru dollars to date.

T7here are several Federal Election Law violations which we feel
neeci to be investigated. First, there is no disclaimer on thebrochure,
whilch is in violation~ of the law. Secondly, Mr. Lacy has neither
j, rsonaliy filed a financial election report, nor has any committee,
to the best of our knowledge been organized and filed for this purpose.
Asiude from this being illegal, this does not allow the public to
see who is paying for these activities which should by law be public
iniformat ion.

Since the Republican primary is August 1st, I would ask that
the Federa-l Election Comnittee imrediately investigate this matter
and insure that Mr. Lacy fully complies with fe deral election laws.

Sincerely,

Ron Hemn

e nc.

Ron Hein for Congress *Holliday Square 03031 Armco Drive *Topeka,. Kansas 66611

Phone 913-267-4620
Paid ( or by: Ron Hein for Congress Committee. Ron Stewart. Treasurer

A c op of Our Rfioirt bi Filed ith th~e Federal E lection Commission and is available for Purchiii from the Federal Eiectuon Commission. Washington. D.C. 20463



FEDERAL ELECTION COMMISSIONID1325 K STREET N.W
WASHINGTOND.G. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Dr. Sterling E. Lacy
* 629 Quincy - Suite 204

*Topeka, Kansas 66603

Re: MUR 700(78)

Dear Dr. Lacy:

The Federal Election Commission has received a
complaint which alleges you committed certain violations
of the Federal Election Campaign Act of 1971,' as amended
("the Act"). A copy of the complaint is enclosed. We
have numbered this matter MUR 700(78).

The Commission has reason to believe that the-matters
alleged in the complaint state a violation of Sections 441d

and 434(e) of the Act. Specifically, it appears that the

brochure you published expressly advocated the defeat of

__ *Ronald R. Hemn in his campaign for the U.S. Congress and
failed to contain the statement required by S44ld of the
Act. It also appears that you failed to report your expenses
in preparing this brochure, which may have amounted to more
than $100, in violation of S434(e) of the Act.

* Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit

* any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Additionally,

* . please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under oath.



-2-

The Counissioni is under a duty to investiaets
matter expeditiously. Therefore yur response should be

submitted within ten dlays after your. receipt of this noti-
fication.

teif you have any quest'ions, please contact Susan Seyfarth,
testaff member assigned to this matter, at 202-523-4175.

This matter will remain confidential in accordance with

2 U.S.C. Section 437g(a) (3) (B) unless you notify the

*2Commission in writing that you wish the investigation to be
made public.

If you intend to be represented by counsel in this

matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

Complaint
Questions



SLOAN, LISTROM, EISENBARTH., SLOAN 8GLASSMAN
LAWYERPS

714 CAPITOL PEDZERAL BUILDINGi'OC10 ll:5
700 KANSAS. AVENUE OT1 l:5

MYRON L. LISTPLOM TOEA ASSAPEA CODE 913
LOUIS F. EISENB4ARTH 66603' TERLEPHONE9 357-6311
JAMES W. SLOAN
ARTHUR A. GLASSMANOcoe6,17 FCNEL
GARY E. LAUGHLINOcoe6,17OFCN11.

THOMAS A-VALENTINE ELDON SLOAN
J. GREGORY SWANSON
THOMAS L.THEIS

RONALD Rt.HEIN 
86nJODY R.OLBERDINC aO67a

JAMES R. McENTI KE

Mr. Lester N. Scall
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Scall:

In regards to my complaint against Mr. Sterling E. Lacy,
I want to put you on notice that I also have pending against
Mr. Lacy a suit for libel, and we recently conducted two days
of depositions of Mr. Lacy. At that time, he pled the Fifth
Amendment to numerous questions relating to the subject matter
of my complaint with the F.E.C., and we have certified those
questions to the District Court for determination as to require-
ments that he answer them. However, during the course of the
deposition, he did make several admissions and statements,
including the fact that he did publish the document which was
filed as an exhibit with our initial complaint, and that he
did mail approximately 22,000 of these documents to registered
Republicans in the Second Congressional District in Kansas.

He also turned over copies of check stubs which he had
in his possession, a copy of which exhibits are attached hereto,7
but would not answer questions regarding who purchased approxi-
mately 22,000 stamps at a price of 7.70 apiece.

I also have attached a copy of that article which appeared
in the August 11, 1978, Topeka State Journal relating a press
conference in which Mr. Lacy apparently conceded that the costs
of the letter was approximately $2,500 and which was funded
either by his own funds or small contributions which he received
therefore.

When the deposition is completely transcribed, should the
Commission or yourself desire to review it, it will be made
available to you at your convenience.



Mr. Lester N. Scall
October 6, 1978
Page 2

Thank you very much for your consideration of this
matter, and if I can be of any further assistance, please
do not hesitate to contact me.

Sincerely,

RONALD R. HEIN4

RRH: dd
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Libel suit

leaves Lacy

undaunted
By LESLIE CUANPUN

Staf alrii
A libel suit fikO~ by Wm uccessful He-

publican _4 esio~ adjdate R"~
hleinwill=ntstpSerigLacy from
continuing his politics! interest. the
family and marriage counselor said
during a prms cogferene this maorn-

LACY. a"occrof phliloophy is
tian Psychology who has been a mar-
riage and family counselor singe he
carne to Topeka three years ago, said
be would contliue his Poltal activism
and hopes to spearhead a watchdog
comittee to report on moral legisla-
tion.

He currently is defending himselfagainst a libel suit filed by Hein July 31
in Shawnee County District Court. Rein
aileged that an "open letter" that Lacy
published and mailed to about 22,000
voters the week before primary elec-
tions was done "with malicious intent
!o defame .- . with reckless and willful
disre~gard for their actual truth and ac-
cur-acy for the purpose to do injury."
L.Acy denied Hekin's charges in an an-
swer filed Thursday.

T"he case has not daunted Lacy.
Asked if he would continue publishing
brochures outlining legislators' voting
records. Lacy said. "If I had the funds.
I would. This Is why I'm interested in
setting up a watchdog comnmittee... to
show the legIators that Kansans are
not ready for this kkind of legislation. "

T'hough he bbs no specific plan for
the committee organization yet Lacy
said he would 'call it CLAMP, an
acronym for Citizens for Legislative
Action on Moral Principles.

" While the state cannot legislate
morals, its legislation must be based
on moral laws," he said.

(Continuied on Page 2. Col. 4)

Suit W
(C*atonced fromi Page 1)

LRC', 's letter focused on Hein's voting
rl'cord on Senate Bill 310 and House BLU

Senate Bill 310 repealed a section of
the law that forbids sodomiy between
per-scnis j( the same sex and added a
seetior, that made bestiality Illegal.
HOL.-Se' 3Bi 2313 reduced the penalty for
first convict ion of possession of one
oune or less3 of marijuana. Bothi bills
,A,.-re kiled.

[--acy said he chc~e to discuss Hein's
record on the bill1s because "he was the I

ot stop
only senator that covered Shawnee
County that could have th eiefect of
showing the legislators that Kansans
are not freadY for this kind of legisl-
tUon. In my opinon, the". two isuM
are dead in the next legislative ses-sion."

He added that be had no plans to
bScome involved In the geeraielec-
tions this November,.Though be ba3
Copies of a 1974 brochure about Bill
ROY. thn Democratic nomine for Sen.
ate against Sen. Bob Dole,.Lacy said be
did not plan to re-elease it. Materfals
in that publication, mailed immediate

Lacy
ly befrs e h&thet d

I. kl s de.

ed. addig it ete'S 4iY ogb
for Hein to rmpsm. $1l Ism. t oas
quikly s Mi -to S" Ulv dgj
tine to rftpond, be maid, exPklain
the brochure wa ale late ianthe
camWPolgm "mainlybecause I don-t
have the tm to ergal.

**I soneUnthink Jeffrles wOUld
have wonthe rame VfI sever sentthq
lgtf er,"haM_. . i

2baw LMYdd. Cka"with a
UK he P~W v bm pWhliy

libe UK se~mg
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"And an attorney Io the legislatVe
research department was.Involved In
verifying that what I, said was true,"
Hein said. He referred to a leter sent to
Hein by the department wh isaiIn
part; "Neither of Whe staff members (to
whom -Lacy talked before PUhLlshmg

*the brochure) recalls makinth a-
*ment that one possible effect of the1b1ll
would be to legalize h nueI-AI Wt114e-
tween consenting adults, although thi
could be one effect because thepreset
sodomy statute ... would have beenre
pealed."

Lacy malntaluiod that the legIlaU"
research letter to Hein1-C OW ~itbth
contents of thet bcure.--. Ib

"That's why this suit is so foolish'
hemald.

Lacy concurred nWtb the Jeffries
campaign headquarters' earlier SWate
ment that Jim Jeffries, who defeate
Hemi n the primaries, was "otconnect
ed to the open letter. Howe*r. -LACY
said, the Jef fries people had contacted
him and requested his support last
spring.

Lacy said be refused to offer support
because he was planning lii publish the
open letter and because "anything I did
would become In-kind contributions"
In the eyes of the Federal Electioo
Commission.

(lyndofl Hans9n, Jeffries preaA se-.
retary, said later this morning that he
was unsure about what correspondence
Lacy referred to during the press con.
ference.

- I don't know specifically what big
'as referring to." Hansomsai. "It'll

posible, I wuppose. because wie cen-
ta :ted a 1M of people with direct mtall"
ig and Volunteer cards. IfIt s soMW
..ang like that (to which Laciy re-
furr.--dj tts possible. We neot out 6.00
ittiters."I

Lacy's letter, which cost about 82,0
it, Publish, was ti~ed entirely by his
p~ rsonal funds and small contribi.
tions. Lacy admitted that Richard
W~ard Fatherly, aa-unsuccessful Ii.
p~blican hopeful for ladCoreums
;- itrict inIn M andcurrently a Me".
ter of the American Party, had Seat0
small monetary contibution M andl-ed
bly had personally mailedSOMeOf thf
b'achure.

ilacy said ho had a rda 3.40of the
I Ae,,trs and mailed32.MS hmsel.NO
(,.Arrently has about 4or 50eC i iq(
ow* letters left over. J

"Tht leave a gap of about 3.01 fly-
that could have ben mailed by

I dcy 's supporters, ho said.
,io meeting between Heln's sad La-
S attorneys has been organized.

I i.y said, adding be would not aqeti-
at ain out4ofcoiart settlement.

-'I want to see it come to court." 10
s-Ad. "I've got all the evidencebakn

~Pmy statemfent."
Het has not decided whether he 41

file a counterclaim against Heln.
'Right now I'm thinking aboutw

r iri this one" he said. "I don't ka
,^heretogo from thi n."

.1 () ~i U

I - -V - . -- -- - -
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Mr. Lester N. Scall
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463



July 27, 1978 JL Ih :q

Federal Election Cormssion
1325 K St. N. W.
Washington, D. C.

Dear Sirs:

I am writing to officially lodge a formal complaint against
Dr. Sterling E. Lacy, 629 Quincy-Suite 2014, Topeka, Kansas.

Mr. Lacy has caused to be printed and sent through the United
O States mails thousands of the attached brochures. We estimate that

he has spent well over a thousarw dollars to date.'

There are several Federal Election Law violations which we feel
need to be investigated. First, there is no disclaimer on the brochure,
which is in violation of the law. Secondly, Mr. Lacy has neither
personal"ly filed a financial election report , nor has any corrmi1ttee,
to the best of our knowledge been organized and filed for this purpose.
Asiue from this being illegal, this does not allow the public to
see who is paying for these activities wAIch should by law be public
iniformat ion.

Since the Republican primary is August 1st, I would ask that
the Feder-al Election Corrinttee irmediately investigate this matter
and in]sLre that Mr. Lacy fully complies with federal election laws.

Sincerely,

Ron Hein

I i/do
en-l.

Ron Hein for Congress Holliday Square - 3031 Armco Drive *Topeka. Kansas 66611
Phone 913-267-4620

Pid for by: Ron Hein for Congress Committee. Ron Stewart. Treasurer
A copy of Our Repon is Fled *rth the Federal Election Commission and is available for Purchase from the Federal Elecion Commtssaon. Washington. D.C. 20463



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

4~WASHINGTOND.C 20463

S1~TOISeptember 7, 1978

The Honorable Ronald R. Hein

2824 Seabrook

<.1. Topeka, Kansas 66614

Dear Senator Hein:

This is to acknowledge receipt of your complaint of
September 1, 1978, alleging violations of the Federal
Election Campaign Laws. A staff member has been assigned

t~1:.to analyze your allegations and a recommendation to the
Federal Election Commission as to how this matter should
be handled will be made shortly. You will be notified
as soon as the Commission determines what action should
be taken. For your information, we have attached a

- brief description of the Commission's preliminary procedures
for the handling of complaints.

Lester N. Scall

Assistant General Counsel

Enclosure



STATE OF KANSAS

RONALD R. HEIN
SENATOR, 20TH DISTRICT

SHAWNEE COUNTY
2924 SEABR0OOK
(913) 272-1592

TOPEKA, KANSAS 66614

116 SffCOMtMITTEE ASIGNMENTS

C6NAlR#Mh, $S0tAL CLA100S

FUMMA& AND STATE AFFAIRS
TMANS"0TATION AND UTILITIES
GOVERNMENTAL ORGOANIZATION

Af14~ 706
TOPEKA

SENATE CHAMBER >56
September 1e 1978

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

On July 27, 1978, we wrote you a letter lodging a formal
complaint against Mr. Sterling E. Lacy,.a copy of which is
attached hereto. On August 4, 1978, ,you wrote us a letter
indicating that this letter was insufficient and needed to be
signed, sworn and notarized by the complainant.

* I do now submit this letter as a formal complaint against
Mr. Sterling E. Lacy, 629 Quincy, Suite 204, Topeka, Kansas 66603.
On or about July 25, 1978, a letter was mailed to numerous voters
in the Second District of Kansas allegedly signed by Mr. Lacy.
A copy of that letter is attached hereto as Exhibit "A". Sub-
sequently, Mr. Lacy has acknowledged at a public press conference
that he did in fact author and disseminate this particular docu-
ment, and has also acknowledged informing the staff and office of

'7 my primary opponent, Mr. Jim Jeffries, of Atchison, Kansas, that
he wanted to help their campaign, that he was not going to con-
tribute directly to their campaign, but that he was going to
distribute this type of document against me. It is my understand-
ing from sources at the press conference and elsewhere that those
statements are correct.

Upon a cursory review of the Federal Election Law and Regulations,
I would suggest that there has been possible noncompliance with the
following regulations: Section 102.1, Section 102.2, Section 102.7,
Section 102.13, Section 102.15, Section 103.1, Section 103.3, Section
104.1, Section 104.4, Section 104.5, Section 104.6, Section 104.10,
Section 104.12, Section 108.1, Section 109.1, Section 109.2, Section
109.3, Section 109.4, and Section 109.5. There may be other sections
which have been violated, which an investigation would discover, and
this complainant reserves the right to submit additional recommenda-
tions as needed.



160

Mr. William C. Oldaker
September 1, 1978
Page Two

It is also my understanding that Mr. Lacy has publicly admitted
accepting some contributions for publication and dissemination of
this document.

If I can be of any further assistance, or if additional informa-
tion is needed in order to begin processing of this complaint, please
feel free to contact me at 714 Capitol Federal Building, Topeka,
Kansas, 66603, phone, area code 913, 357-6311.

Sincerely,

Ronald R. Hemn

Ronald R. Hemn, of lawful age, and being first duly sworn on his
oath states that he has read the above and foregoing Letter to Mr.

William C. Oldaker and that the same is true and correct to the best
of his knowledge and belief.

Ronald R. Hein

Subscribed and sworn to before me this 1st day of September,
1978.

N etary Public 4

my oimis'sion Expires:
ZSA &_ &22 I,'
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S.July 27) 1978 1 L

Federal Election Commission
1325 K St. N. W.
Washington, D. C.

Dear Sirs:

I am writing to officially lodge a formal complaint against
D~r. Sterling E. Lacy, 629 Quincy--Suite 204, Topeka, Kansas.

Mr. Lacy has caused to be printed and sent through the United
0 States malls thousands of the attached brochures. We estimate that

he has spent well over a thousama dollars to date.

rjbhere are several Federal Election Law violations which we feel
need to be investigated. First, there is no disclaimer on the brochure,
which is in violation of the law. Secondly, Mr. Lacy has neither
personally filed a fina.ncial election report, nor has any committee,
to the best of our kn~owledge been organized and filed for this purpose.
Asiue from this being illegal, this does not allow the public to
see who is paying for these activities which should by law be public
information.

Since the Republican primary is August 1st, I would ask that
the Federal Election Comrmittee immrediately investigate this matter
anid insure that Mr. Lacy fully complies with federal election laws.

Sincerely,

Ron Hemn

ecl.

Ron Hein for Congress - Holliday Square - 3031 Armco Drive -Topeka, Kansas 66611
Phone 913.267-4620

Paid for by: Ron Hein for Congress Committee. Ron Stew~art. Treasurer
A <apy of Our Rlepofi1 F:led with the Federal Elector Commissor andi is avartable for Purchase from~ the Federal Election Commision, Washington. D.C 20463



STATE OF KANSAS

S0
(KENATE CHAMBER

?~RONALD R HEIN
SENhATOR TWENTIETH DISTRICT

SHAWNEE COUNTY

j8d24 SE ABROOK

" ,1CPEKA, KANSAS 66614

-l -wa

Mr. William C. Oldaker
General Counsel
Federal Election Comminssion
1325 K Street N.W.
Washington, D.C. 20463

R1~r IPr'tflyM
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W

,g WASHINGTOND.C. 20463

August 4, 1978

Ron Hein
3031 Armco Drivd-
Topeka, Kansas 66611

Dear Mr. Hein:

We have received your letter of August 1,-.1978,
inquiring into the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended.

As set forth in 2 U.S.C. section 437g(a) (1), the
Commission is not empowered to take action unless
complaints are signed, sworn and notarized by the
complainant.

In the interests of complying with 2 U.S.C. 437g
(a) (1) of the Federal Election Campaign Act of 1971,
as amended, please have your complaint notarized. A
copy of the Commission's regulations are enclosed
with this letter. I hope that an examination of
these materials will answer most of your questions
and will enable you to be specific in any assertions
or allegations you might make, in the event you wish
to file a complaint with the Commission.

Please feel free to contact Me if you have any
further questions.

Since ely,

William C. Oldaker
General Counsel
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M FEDERAL ELECTION COMMISSION1325 K STREET N.W
14 WASHINCION,D.C. 20463
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Ron Hein
3031 Armco Drive
Topeka, Kansas 66611

Dear Mr. Hein:

We have received your letter of August 1, 1978,1
inquiring into the possibility of a violation of the
Federal Election Campaign Act of 1971,, as amendeid.,

As set forth in 2 U.S.C. section 437g (a) (1), the
Commission is not empowered to take action unless
complaints are signed, sworn and notarized by the
complainant. Une-et4.j,.2 of the Commission's
regulations, it is also required an
contain: (1) The full name, nd telephone
number of the complai , (2) a clear and concise
statement of the s which are alleged to constitute
a violation o he Federal Election Campaign Act of
1971; (3) y documentation of allegations of the
complai. available to the complainant; and (4) an
asser on that the person complaining, if not a can-
did e, is not filing the complaint on behalf of or
a the request of a candidate, unless such is the

In the interests of complying with theao~
Preeed- -eapc of the Federal Election Campaign

Act of 1971, as amended, and.. Acopy of the Commission's
regulations are enclos with this letter. I hope
that an examination these materials will answer
most of your quest' ns and will enable you to be
specific in any sertions or allegations you might

furt er/ uest ons

/ 

Sin 
erely

SC.nOldaker

General Counsel

CM
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8004'1
Federal Election Ccxmitssion
1325 K St. N. W.
Washington, D. C.

Dear Sirs:

I amn writing to officially lodge a formal complaint against
Dr. Sterling E. Lacy, 629 Quincy-Suite 2014, Topeka, Kansas.

Mr. Lacy has caused to be printed and sent through the United
0 States mails thousands of the attached brochures. We estimate that

he has spent well over a thousandi dollars to date.

There are several Federal Election Law violations which we feel
need to be investigated. First, there is no disclaimer on the brochure,
which is in violation of the law. Secondly, Mr. Lacy has neither

ow= personally filed a financial election report, nor has any commnittee,
to the best of our knowledge been organized and filed for this purpose.
Aside from this being illegal, this does not allow the public to
see who is paying for these activities which should by law be public
information.

Since the Republican primary is August 1st, I would ask that
al, the Federal Election Commnittee imme~diately investigate this matter

and insure that Mr. Lacy fully complies with federal election laws.
71S

Sincerely,

Ron Hein

RH/do
encl.

Ron Hein for Congress -Holiday Square -3031 Armco Drive Topeka. Kansas 66611
Phone 913.267-4620

Paid for by: Ron Hein for Congress Commrittee, Ron Stewart. Treasurer
A copy, of Our Report is Filed wit the Federal Election Commission and is availa"l for purchase from the Federal Election Commission, Washington. D.C. 20463
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- Federal Election Coirrd~ssion
1325 K St. N.W.

O Washing47ton, D.C. 20463

LRon Hein for Congress -Holliday Square * 3031 Armco Drive -Topeka, Kansas 66611
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A FAMILY THERAPIST
SECOND CONGRESSIONAL DISTRICT REPUBLICANS
SEN. RON HEIN'S LEGISLATIVE STAND ON DECRIMINALIZATION
OF MARIJUANA AND LEGALIZATION OF HOMOSEXUALITY

DEAR REPUBLICAN VOTER,
I counsel teenagers. I counsel teenagers and their

families. I am on the firing line regularly with families
being torn apart by marijuana or homosexuality. The
battleground is the minds of our youth. The ammuni-
tion is ideas expressed in words. Whoever is the most
persuasive wins the war.

My task of trying to salvage any future happiness for
these young people is made extremely ndiff icult by

Apersonable political leaders like Ron l-6who try to
qWake homosexuality respectable by voting to legalize

iand marijuana more acceptable by personal efforts to
O e r m n a i e it . 0
RON HEIN AND THE
DECRIMINALIZATION OF MARIJUANA

The records of the Federal and State Affairs Com-
mittee hearings on March 17 & 31, 1977, clearly show
that both Ron Hein's arguments and his votes were in
favor of the decriminalization of marijuana. Can't
Senator Hein and those who are lax about marijuana
see that their arguments have the effect of encouraging
marijuana use?

In order to promote the decriminalization of mari-
juana they argue that marijuana isn't harmful, doesn't
slow thinking or reactions, in no way causes a depend-
ency by the user, doesn't lead to so-called "hard"
drugs, etc. And yet, my personal observations of those
who use marijuana regularly shows the opposite-how
about you?

I WAS SHOCKED TO FIND
THAT SENATOR HEIN HAD
VOTED TO LEGALIZE HOMOSEXUALITY

When a friend told me that the Kansas Senate had
passed a bill (S.B. 310t1is last legislative session that
removed homosexuam as an "unlawful sexual act"y
(except in cases of aggvated sodomy), I just couldn't
believe it! A bill to legalize homosexuality would pave
the way for it to be presented in our schools as an
"acceptable," "legal" alternate life style. Sixteen-year-
olds could not be pro~ged by law from the advances
of a homosexual u ne5W was done by force or for h ire.

I couldn't believe this was happening in Kansas. It
sounded more like San Francisco. I told my friend I
didn't believe it. However, I called a state senator wtio
voted against S.B. 310 and he confirmed what my
friend had said. He sent me to Legislative Research and
they confirmed that S.B. 310 (which died in a House
committee) was indeed designed to legalize homosex-
uality and that a majority of our State Senators had
voted for it-including state senator Ron Hemn! While
homosexuals certainly need our concern and help, I
can't for the l ife of me, understand the vote of Ron Hemn
and 21 of his colleagues.

AN OPEN LETTER (concludedInside)

Dr. Sterling E. Lacy
Marriage and Family Counselor
629 Quincy-Suite 204
Topeka, Kansas 66603

Pot\
"Gays" &
the coming

election...

A Second look\ tthe personable
,SRON HEIN 4336 SF 2 6T 1

Please read this letter before you vote this Tuesday-Aug. lst

AN OPEN LETTER FROM:
TO:
RE:
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"CLEAN" POLITICS VS. "DIRTY" POLITICS
I met a politician recently who believes that "clean"

politics is when candidates run on their own personali-
ties and "dirty" politics" is when someone dares to drag
issues into a campaign.

Has it become wrong to tell the truth? I ask, in the
words of the apostle Paul, "Am I become your enemy
because I tell you the truth?" No! Here in America, we
still want the truth, no matter how bitter it is at times.

PLEASE DON'T SEND
RON HEIN'S VIEWS TO TAHII ON

SWe are being asked to send Ron HeinU is views to
eashington as being representative of us and our
views. In my opinion, Ron Hemn's views do not repre-

ent the views of most Republicans. Ify gree with
We, then please don't help send him onmAhington
by voting for him next Tuesday.

Sen. Hein still has two years to serve in the Kansas
Senate. Let's let him complete his term as state senator
and watch his voting record more closely in the future.

While Ron Hein would undoubtedly make a good
next-door neighbor, the U.S. House of Representatives
is a too critically important segment of our national
government to entrust to someone with his present
views.

THEY JUST DIDN'T KNOW
I'm confident that Ron Hein's supporters were

unaware of his position on the legalization of homo-
sexuality and the decriminalization of marijuana when
they contributed to his campaign. . .or when they put
that bumper sticker on their car.. .or when they
okayed that sign to be placed in their yard. Please,
don't assume that Ron Hein's supporters were for the
legalization of homosexuality or for the decriminaliza-
tion of marijuana. They Just didn't knowt

Now that you do know, how about quickly cutting off
the support. . .quietly peeling off the bumper sticker
...and calmly taking ~n your yard sign? And, irl the

secrecy of the votinoth next Tuesday, refuse to
lend your support to the legalization of homosexuality
and the decriminalization of marijuana by refraining
from voting for Ron Hein.
Sincerely,

Sterling E. ac, Dh.1

P.S. Write me today if you would like to see a committee
formed to stop the legalization of homosexuality and
decriminalization of marijuana.

DONT FORGET YOUR RESPONSIBILITY TO HIM

TWO MAJOR MORAL ISSUES FACING AMERICA'S YOUTH TODAY

HOMOSEXUALITY
The sin of Sodom and Gomorrah came close to being legalized In

the State of Kansas
Most people remember the Bible story of the destruction of Sodom

and Gomorrah, but few remember that the sin of those two wicked
cities was homosexuality.

Let's review the story:- Abraham pleaded with God to save the city
of Sodom if as few as ten righteous men could be found. God sent
two messengers. angels who were dressed as men, to destroy the
city. The two men spent the night in Sodom with Abraham's nephew.
Lot. When the inhabitants of the city heard that Lot had the two
visitors in his home, they surrounded the house and demanded:
"Where are the men who came to visit you tonight? Bring them out to
us that we may rape them." (Genesis 19:5, Moffa

In the process of caring about the homosexual al) Iping him out
*f his perverted lifestyle, we must not accept that lyle as a legal.
Operational part of our schools, churches, business and government

programs. We must legally reject this immoral behavior or lose God's
Alessing on our nation and incur the wrath of God. Let's send the

tymessage to those state senators who voted to leg omosexuali-

MARIJUANA

A Case History by a Marijuana User
I started smoking hashish and marijuana on a very casual basis

(you go to a friend's house and a joint is passed around), but after a
short while use became more frequent and weekend experiences
extended well into the week.

"The dreamlike state of drugs is too powerful, too convincing, too
subtle to permit insight. Before long the drugs themselves mollify
and eventually suppress all conflicts about their use.

"Another joint, and all anxiety miraculously vanished.

"An individual can car irtually any task even while drugged.
at least initially, effects can e so misleading. These don't reveal the
inner anguish, the subconscious gropings, the elaborate network of
delusions, the insidious deterioration in intellectual functioning, or
the collapse of self-discipline.

I even managed to get elf another degree; of course I had to
have a few joints to coph the slightest pressure, the slightest
demands. The cost was~rmous. After five years of using 'soft'
drugs (with supposedly no dependence), its evils finally emerged:
Divorce, chronic unemployment. two psychotic breakdowns and the
suicide of a friend as I stood by helpless because of my own turmoil.

"Recovery hasn't been easy. I have had to cope with tenacious
visual and auditory hallucinations, frequent and long memory
lapses, frightening flashbacks, the inability to focus my attention and
a lingering world of dreams and fantasies so convoluted as almost to
defy description. And far worse for me was the painful realization that
five years in the prime of my life were utterly lost.

"A large part of the problem with 'soft' drugs is that they have
received, and still receive, so much sanction from respectable and
well-meaning people."

Waruansa Ravraiseci: Two Personal Accounts by Martin Croes & Andre
McNicoll. (The Myrin Institute for Adult Education. 521 Park Ave.. New York,
N.Y. 10021)

AN OPEN LETTER (continued)
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