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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 2046)

May 27, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gwendolen S. Buck
Bernstein, Zerbe and Buck
Post Ot tLice Box 607
Pacific (;rove, California 93950

Re: MUR 690

Dear Ms. Buck:

This is in reference to the complaint you filed with
N the Commission on August 25, 1978, concerning the 16th

Congressional District TRIM Committee. Based on your
complaint, the Commission determined there was reason to
believe that the 16th Congressional District TRIM Committee
violated sections 433, 434(b)(13) and 441d of the Federal

C Election Campaign Act of 1971, as amended.

On August 1, 1978, the Commission had filed suit in
U.S. District Court for the Eastern District of New York
C. (In l q C t Lng Isla ... TRIM C7iIfIIPi7e22 on f acrI.F

~~L"LLr1 I-e j ur V (4Li
.~- -, - -L, -

Uur:-..t - 2. U.S.C . 4h(a), that suit was certifted to
the U.S. Court of Appeals for the Second Circuit for
resolution of several constitutional issues which had been
raised by way of defenses and counterclaims. Since the two
cases were virtually identical, the Commission held MUR 690
in abe,!ancr , pending the Second Circu it' s decision in CLITRIM.

By opinion dated February 5, 1980, the Second Circuit
held that no case or controversy had been presented in that
the TRIM Bulletin did not "expressly advocate" the el-ction
or defeat of a clearly identified candidate. The Court
ordered the District Court to dismiss the Commission's
complaint, which action was accomplished on April 1.1, 1980.
A copy of the Court of Appeals' opinion is enclosed.

In view ot the Second Circuit's opinion, the Commission
coricluded on May 14 , 1980 that further action against
16th Congressional District TRIM Committee was not warranted.
Accordiniy, the f -le in the matter has been closed.



Page Two
Ltr. to Gwendolen S. Buck

This matter will become part of the public
thirty days. If you wish to submit any factual
materials to appear on the public record please
ten days.

record within
or legal
do so within

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

S t~lMay 27, 1980

CERTIFIED MAIL
ITURN RECLIPT REQUESTED

Robert K. Herrling
Cha i rman
16th Congressional District
TRIM Committee

48 San Miguel Avenue
Salinas, California 93901

Re: MUR 690

Dear Mr. Herrling:

This is to advise you that, on May 14 , 1980, the
Commission voted to take no further action against your
Committoo in MUR 690 and to close its file in the matter.

It you have any questions please contact Vinrnt J.
Conve-ry, J1 -. , the attorney assigned to this matter, at
202-523-4000. 

Si e I v..A ""-: .... - / / / / , fi{: "/ .' '

L',. eC.. n e aL 3:- n S• te



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 584

Oregon TRIM Committee )
1st Congressional District )

MUR 689
13th Congressional District
(New Jersey) TRIM Committee

MUR 690
16th Congressional District )
(California) TRIM Committee

MUR 696
Nassau County (New York)
TRIM Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on May 14, 1980,

the Comrmission decided by a vote of 6-0 to take the

followinq actions regarding MUTs 594, 6189, 690, and

696:

I_. Take o V~rthe~r_ act i,, with r -ard to.

(A) Oreaon TRTM Crm-mit to,
i%1st Conaressional. DistrictMr J, R 584-

B) 13Lh Corrgressional District
(New Jersey) TRIM4 Committee
in MUR 6897

(j C)16Lt Congressional District
(California) TRIM Committee
in MUR 690;

(D) Nassau County (New York) TRIM
Committee in MUR 696.

2.Clos h file in each of th above
matters.

(Continued)
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Page 2CERTIFICATION
General Counsel's Report
Dated: May 5, 1980
MURs 584, 689, 690, 696

3. Authorize the Office of General
Counsel to send the letters of
notification as attached to the
above-named renort.

Voting for this determination were Commissioners

Aikens, Friedersdorf, Harris, NcGarry, Reiche, and Tiernan.

Attest:

Date
ecretary to the Commission

. nno" ' ._ Ci n -  : 5 9-80Re p o r-t S4.- "

Receivea_ in Office of the Commission Secretary: 5-9-80, 3:57
Circulated on 48 hour vote basis: 5-11-80, 11:00



May 9, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. GArr

SUBJECT: mans 584, 689, 690, 696

Please have the attached General Counsel's Report

distributed to the Commission on a 48 hour tally basis.

Thank you.

r"

C



0 0
BEFORE THE FEDERAL ELECTION COMMISSION

May 5, 1980

In the Matter of )

Oregon TRIM Committee )
1st Congressional District ) MUR 584

13th Congressional District )
(New Jersey) TRIM Committee ) MUR 689

16th Congressional District )
(California) TRIM Committee ) MUR 690

Nassau County (New York) )
TRIM Committee ) MUR 696

GENERAL COUNSEL'S REPORT

I. STATEMENT OF THE CASE

All these cases essentially are based on the same facts.

In each, the local Tax Reform Immediately (TRIM)

C7 Committee 1/ printed and distributed to the public, one or

more "TRIM Bulletins." These Bulletins set forth (I) positions

with respect to certain economic and tax -s1 es (2) LI± voLfg

records of the local uimb2r of uongress on specific legislation

concerning these issues, along with a characterization of votes

as "For Lower Taxes and Less Government" or "For HighPr Txes

and More Government," and (3) a commentary reflecting National

TRIM's views as to the merits of the bills identified.

T[he Commission determined that the TRIM Bulletin in each of

these cases were communications which "expressly advocated" the

deleat of the Representative identified therein. Since it was

I/ it is believed that eah of these local TRIM ei sI
part of the National TRIM network. National TRIM. it F

lin 1 ncorporatd organization, is a committee which has been
established by the John Birch Society, Inc.
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was considered likely that the 1st District (Oregon), 13th District

(New Jersey) and Nassau County (New York) TRIM Committees each had

spent in excess of $100 to print and distribute the Bulletins,

the Commission found reason to believe that each violated

2 U.S.C. S434(e) in failing to report their costs as independent

expenditures. Since the Bulletins did not include a statement

of authorization/non-authorization, the Commission found reason

to believe each committee violated 2 U.S.C. §441d. 2/ The 16th

District (California) TRIM Committee purchased a newspaper

advertisement, at an estimated cost of $500, in addition to

printing and distributing the TRIM Bulletin. In view of the

likelihood that 16th District TRIM may have spent in excess of

C,. $1,000 in media advertisements and TRIM Bulletins, the Commission

- - found reason to believe that 16th District TRIM had violated

2 U.S.C. §433 by failing to file as a political committee and

that it had violated 2 U.S.C. §434(b)(13) by failing to

....... . e e. n L. e( id 1Lu tbtn District TRIM also

was LuOuid to have violated 2 U.S.C. §441d.

By memo dated June 8, 1979, the General Counsel advised

the Commission that this offi- wn1l d held the .. A, A Lfor U' s 1i

abeyance until the U.S. Court of Appeals for the Second Circuit
had issued its decision in Federal Election Commission v. Central

on Island Tax Reform Immediately Committee, et al. The issues

raised in that action were identical to those presented in the

tour MUR's, except for the additional issue of failure of the
16th District TRIM to register as a political committee in MUR 690.

2/ The Commission also found rea snble cause Lo believe that

Oregon TRIM Committee, ist Congressional District, had violated
the cited statutes.



In an opinion dated February 5, 1980, the Second Circuit

held that 2 U.S.C. SS434(e) and 441d were inapplicable to

CLITRIM's activities, so that no case or controversy was

presented for adjudication. Particularly, the Court found

that: "The CLITRIM Bulletin of Fall, 1976, contains nothing

which could rationally be termed express advocacy." Accordingly,

the case was remanded to the U.S. District Court for the Eastern

District of New York with directions to dismiss the Commission's

complaint. The District Court ordered that dismissal on

April 11, 1980.

II. LEGAL ANALYSIS

Since the activities of Oregon TRIM Committee, 1st Congressional
09

District in MUR 584; 13th Congressional District (New Jersey) TRIM

Committee in MUR 689; 16th Congressional District (California)

r 'TRIM Committee in MUR 690; and ,4assau County (New York) TRIM

-, Committee in MUR 696 were identical to those of Central Long

C Island ''RIM Committee in all essential -rgards, we auo compelled

n r- i t t4eir pubiictions, like CLITRIM's, did not

expressly advocate the defeat of a clearly identified candidate
C7

and, thus, are not subject to the provisions of the FE(7A cited

above.

In order to pursue the issue of whether the 16th District

TRIM violated 2 U.S.C. §433 by failing to file as a political

co!mittee it would be necessary to determine if it, indeed,

exceeded the $1,000 threshold, and if such expenditures were for the

purpose of influencing an election. Determination of these facts

would require further investigation. Because this office has never
been able to . the Chair from the outset of the investigation

we feel that such investigation is unwarranted in the circumstances.
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III. GENERAL COUNSEL'S RECOMMENDATION(S)

0

1.

...... ,. // /, , _ _

GealesN. Suteele
General Counsel

At tachments

Letters of Notification to Complainants (4)
Letters (Vf Notificatir to Respondents (4)

bate

Take no further action with regard to:

(A) Oregon TRIM Committee, ist Congressional District

in MUR 584;

(B) 13th Congressional District (New Jersey) TRIM

Committee in MUR 689;

(C) 16th Congressional District (California) TRIM

Committee in MUR 690;

(D) Nassau County (New York) TRIM Committee

in MUR 696t

Close the file in each of the above matters.

Authorize the Office of General Counsel to send the letters

of notification attached.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

F. William Ford, Chairman
13th District TRIM Committee
P.O. Box 5241
Clinton, New Jersey 08809

Re: MUR 689

Dear Mr. Ford:

This is to advise you that, on , 1980, the
Commission voted to take no further action against your
Committee in MUR 689 and to close its file in the matter.

if you have any questions please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
GJeInerL Couns %JI~b



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Chairman
Nassau County TRIM Committee-
P.O. Box 41
New Hyde Park, New York 11040

Re: MUR 696

Dear Sir:

This is to advise you that, on
Commission voted to take no further action
Committee in MUR 696 and to close its file

, 1980, the
against your
in the matter.

If you have any questions please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Charles N. Steele
Genera1 Co 1unse1

0



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

S4

CERTIFIED MAIL
RE URN RECEIPT REQUESTED

Randy Van Hecke, Chairman
Oregon TRIM Committee

Ist Congressional District
5501 N.W. Front
Portland, Oregon 97201

Re: MUR 584

Dear Mr. Hecke:

This is to advise you that, on , 1980, the
Commission voted to take no further action against your
Committee in MUR 584 and to close its file in the matter.

If you have any questions please contact Vincent J.
CConvery, Jr., the attorney assigned to this matter, at

202-523-4000.

Sincerely,

- Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert K. Herrling
Chairman
16th Congressional District
TRIM Committee

48 San Miguel Avenue
Salinas, California 93901

Re : MUR 6 90

Dear Mr. Herrling:

cc This is to advise you that, on , 1980, the
Commission voted to take no further action against your
Committee in MUR 690 and to close its file in the matter.

If you have any questions please contact Vincent J.
C Convery, Jr., the attorney assigned to this matter, at

202-523-4000.

S i nc. ly

Charles N, Steele
C General Counsel



FEDERAL. ELECTION COMMISSION
WASHINGTON, DC 20463

5
rESO

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Daniel Mooney
4250 Veterans Memorial Highway
Holbrook, New York 11740

Re: MUR 696

Dear Mr. Mooney:

This is in reference to the complaint you filed with
0% the Commission on May 8, 1978, concerning the Nassau

County TRIM Committee. Based on your complaint, the
Commission determined there was reason to believe
that the Nassau County TRIM Committee, violated sections
434(e) and 441d of the Federal Election Campaign Act
of 1971, as amended.

On August 1, 1978, the Commission had filed suit in
U.S. District Court for the Eastern District of New York
against the Nassau County TRIM Committee on facts
essentially identical to those set nut in ynur complaint.
iuL-.Suant to 2 U.S.C. §437h(a), that suit was certified to
the 11.5: Court of Appeals for the Seconid Circuit for
resolution of several constitutional issues which hcd been

Cr" raised by way of defenses and cou.Tnterciaims, 5~nce the two
caeCs were virtually identical, the Commission held MUR 696
in abeyance pending the Second Circuit's decision in CLITRIM.

By opinion dated February 5, 1980, the Second Circuiit
held that no case or controversy had been presented in that
the 'RIM Bulletin did not "expressly advocate" the election
or deteat of a clearly identified candidate. The Court
ordered the District Court to dismiss the Commission's
complaint, which action was accomplished on April i_, 1980.
A copy, of the Court of Appeals' opinion is enclosed.

In Vie.w of the Secod Circuit' s opinion, the Cohiimission
concluded on , 1980 that further action against
Na S'du County TRIM Committee was not warranted.
Accordingly, the file in t-he matter has been closed.
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Ltr. to Daniel Mooney

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the public record please do so within
ten days.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N- M tpel
General Counsel

C.

I-

C



A FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Robert C. Grant
Inter-Mark Associates

114 East Ridgewood Parkway

Denville, New Jersey 97834

Re: MUR 689

Dear Mr. Grant:

This is in reference to the complaint you filed with

the Commission on August 25, 1978, concerning the 13th
District TRIM Committee. Based on your complaint,

the Commission determined there was reason to believe
that the 13th District TRIM Committee violated sections

434(e) and 441d of the Federal Election Campaign Act
of 1971, as amended.

On August 1, 1978, the Commission had filed suit in
U.S. District Court for the Eastern District of New York
against the Central Long Island TRIM Committee on facts
essentially identical to those set out in your complaint.
Pursuant to 2 U.S.C. §437h(a), that suit was certified to
the U.S. Court of Appeals for the Second Circuit for
resolution of several constitutional issues which had been

raised by way of Jenses and counterclaims. Since the two
cases were virtually identical, the Commission held MUR 689
in abeyance pending the Second Circuit's decision in CLITRIM.

By opinion dated February 5, 1980, the Second Circuit
held that no case or controversy had been presented in that
te TR4IM Vullctin did not "expLessiy advocate" the election

or defeat of a clearly identified candidate. The Court
ordered the District Court to dismiss the Commission's
complint, which action was accomplished on April ii, l980.
A copy ot the Court of Appeals' opinion is enclosed.

In view of the Secord Circuit's opinion, the Commission
concluded orn . (19() 1 t t further ation against
13th District TRIM Committee was not warranted.

Ac:o di1ngy, the - iie in the matter has been closed.
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Ltr. to Robert C. Grant

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the public record please do so within
ten days.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel

C"



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

CERTIF IED MAIL
RETURN RECEIPT REQUESTED

Michael Call
Re-elect Les AuCoin Committee
8665 S.W. Canyon Road
Portland, Oregon 97225

Re: MUR 584

Dear Mr. Call:

This is in reference to the complaint you filed with
c" the Commission on May 8, 1978, concerning the OregonTRIM Committee 1st Congressional District. Based on
C your complaint, the Commission determined there was

reason to believe that the Oregon TRIM Committee, 1st
Congresional District violated sections 434(e) and

C 441d of the Federal Election Campaign Act of 1971,
as amended.

On August 1, 1978, the Commission had filed suit inC U.S. District Court for the Eastern District of New York
against the Central Long Island TRIM Committee on facts
essentially identical to those set out in your complaint.

C Pursuant to 2 U.S.C. §437h(a), that suit was certified tothe U.S. Court of Appeals for the Second Circuit forcresolution ot several constitutional issues which had beenraised by way of defense- and counterclaims. Since the twocases were virtually identical, the Commission held MU1R 584in abeyance pending the Second Circuit's decision in CLITRIM.

By opinion dated February 5, 1980, the Second Circuitheld that no case or controversy had b-en presen ted 11 thatthe TRIM Bulletin did not "expressly advocate" the election
or defeat of a clearly identified candidate. The Court
ordered the District Court to dismiss the Commission's
complaint, which action was accomplished on April i, 1,980.
A copy of the Couiut of Appeals' opinion is enclosed.

In view of the Second Circuit's opinion, the CommissionconclI ucic .or , 9 that further action against
Oucgon u'1il1 Committee was not warranted. AccLuirliv,
the LiIe in t Th matter his been c osed.
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Ltr. to Michael Call

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the public record please do so within
ten days.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel

C

C



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gwendolen S. Buck
Bernstein, Zerbe and Buck
Post Office Box 607
Pacific Grove, California 93950

Re: MUR 690

Dear Ms. Buck:

This is in reference to the complaint you filed with

the Commission on August 25, 1978, concerninq the 16th

Congressional District TRIM Committee. Based on your

complaint, the Commission determined there was reason to

believe that the 16th Congressional District TRIM Committee

violated sections 433, 434(b)(13) and 441d of the Federal

Election Campaign Act of 1971, as amended.

On August 1, 1978, the Commission had filed suit in

U.S. District Court for the Eastern District of New York

e- against the Central Long Island TRIM Committee on facts
essentiallv ident-ical to those set out in v.otir complaint.
Pursuant to 2 U.S.C. §437h(a), that suit was certified to
the U.s. Court of Appeals for the Second Circuit for

C resolution of several constitutional issues which had been
raised by way of defenses and counterclaims. Since the two
cases were virtually identical, the Commission held MUR 690
in abeyance pending the Second Circuit's decision in CLITRIM.

By opinion dated February 5, 1980, the Second Circuit
held that no case or controversy had been presented in that
the TRIM Bulletin did not "expressly advocate" the election
or 1- r'.F, 1- , , -1 , 1C7n1dor.-1 T he-- C ort

ordered the District Court to dismiss the Commission's
complaint, which action was accomplished on April 11, 1980.
A copy of the Court of Appe als' opia ion is enclosed.

In view ot the Second Circuit's opinion, the Commission
coincluded on , 1980 that further action aqainst
16th Congpssionai District TRIM Committee was not warranted.
Accordinqly. thp fi 1 i th m. tter h4- 4- CI... ~~~' '- . . . . . I. , ... A_ L)S t i"f C ._ -L Z .
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Ltr. to Gwendolen S. Buck

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the public record please do so within
ten days.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel

C
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SAPSE: JUNE 18, 1979

MURs 584, 689, 690, and 696
investigative Reuort dated

- Interim
6-8-79

,_c .. .L .riI - % &

4:00, June 14, 1979.

the interim Investigative Report cis

9.00 thi.s date.
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FEDERAL ELECTION COMMISSION
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June 14, 1979

EMORAIDUM TO: Marge Emmons

FROM: Elissa T. Garr

rJ o - c -ir

Please have the attached Inteiim Invest Report on

the above mentioned MURs distributed to the Comnission.

1 hank you

3TT") -r'-fvm



BEFORE THE FEDERAL ELECTION COMMISSION

June 8, 1979

In the Matter of

Oregon TRIM
Thirteenth Distri
California TRIM
Nassau County TRI

MUR 584
ct TRIM ) MUR 689

MUR 690
M ) MUR 696

INTERIM INVESTIGATIVE REPORT

Four matters presently pending before the Commission
involve local PRIM committees as captioned above. These

matters will be held in abeyance pending the decision of the

United States Court ot Appeals for the Second Circuit in

Fedcral Election Cuiimision v. Central Long Island TRIM

Comnmi t ttee.

V)7 ___ ii'I #. , __,_

~General Counse!



FEDERAL ELECTION COMMISSION

13,25 k '%IRK[ NA/.
WAS fN!( I)N I (..20() 1

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

APRIL 2, 1979

TRIM MURs (584, 689, 690, 696)
Memorandum from 0GC dated 3-30-89;
Rceived in OCS 3 30-79, 12:31

The above-named document was circulated on a 24

hour no-objection basis at 4:30, March 30, 1079

The Commission Secretary's Office has received

no objections to the memorandum as of 4:30 this date.
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FEDERAL ELECTION COMMISSION

!125 K ,RUE. I NW
WA\SIN(;ION,[ C. 20463

MEMORANDUM TO:

FROM:

SUBJECT:

March 30, 1979

The Commission

Charles N. Steele
Associate General Co is 1

TRIM MURs (584, 689, 0190, 696)

This Office is presently completiig, pursuant to

Commission request, a memorandum considering the issues

underlying the TRIM and AFSCME enforcement proceedings

and the Public Citizen Advisory Opinion Request

(AOR 1.978-62) and recom-mending the action to be taken
in these proceedings. During the pendency of this

review, no action has been taken on MUR 584 (Oregon

TRIM) , MUR 689 (Thirteenth District TRIM Committee)
MUR 690 (California TRIM) and MUR 696 (Nassau Coun'ty
TRIM Committee) .

k' 2 rL\ R P12: 3 1
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FEDERAL ELECTION COMMISSION

1325 K SIRE[ I N.W.
lo ym) WASHING TON,D.(. 20463

MEMORANDUM TO C I

FROM:

DATE:

SUBJECT:

ARLES STEELE

RJORIE W. EMMONS

y

DECEMBER 18, 1978

MURs 584, 639,/9) and 696 - Memo from

OGC dated 12-78

The above-named document was circulated on a 24

hour no -%bj in bsis at Te -e be : 15, 978.

The Commission Secretary s Office has -ce~v\u

no objections Lo th'ec ,orandiua as of 4:9P0 this date.

-. *4

C

MP



FEDERAL ELECTION COMMISSION
1.,25 K SIR[. N.W.
WASHINGION,D.C. 20463

C l X ; 15 l) .1RY

78 DEC 15 A10: 25
December 15, 1978

December 13, 1978

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

William C. Oldak/ A)

General Counsel/

TRIM MURs

(MURs 584, 689, 690, and 696)

in light of the Commission's discussion of December
6, 1978, regarding the need for further review and
consideration of the issues underlying the TRIM MURs and
the Public Citizen Advisory Opinion Request (AO 1978-62),
the Office of the General Counsel will hol"d further
action on MUR 584 (Oregon TRIM), MUR 689 (Thirteenth
District TRTM Committee), MUR 690 (California TRIM) and
MUR 696 (Nassau County TRIM Committee) for the next
month. During this time we will submit to the Commission
an overall review of the issues and a recommendation
regarding what action should be taken in these matters.

IN
C



? FEDERAl ELECTION COMMISSION
" ! 5 b ,L R ! 1 I 1 N .V V

W\SHIN( I.N I),(-. 204f61

November 8, 1978

Mr. Glen Robinson
United States Marshal
450 Gloden Gate Avenue
San Francisco, California 94102

Re: MUR 690(78)

CDear Mr. Robinson:

We are requesting the assistance of your office
inl serving the enclosed order and questions upon
Mr. Robert K. Ierrling, chairman of the 16th Conqres-

Ssional District TRIM Committee, 48 San Miguel Avenue,
Salinas, California 93901.

r Under 2 U.S.C. § 437d(a) (1) , the Commission is
empowered to recluire * by nnmarrre~n ordcrs,,
an person to submit in writing such report.s and
answers to questions as the Co=Mmssion may prescribe.
Ordinarily, these orders are forwarded be certified
mil 1 .In this insta..nc, the respondent was required
to answer the questions by Ofother l 1 9T To iat'o

the Commission has not received a response.

In connection with this matte- , you should be
aware that 2 U.S.C. § 437g(a) (3) (B) prohibits any
person from making public the fact of any "notification

complained against agrees in writing to make public
th11e 1nvestgat-o.

Please send your return on service to th Pederal
Election uou1mission, Attention: Jay B. Myerson, Office
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of the General Counsel, 1325 K Street, N. W., Washington,
D. C. 20463. If you have any questions, please contact
Mr. Myerson at (202) 523-4178.

Thank you for your assistance.

Sincerely,

William C. Oldaker
General Counsel

r
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INSTRUCTIONS: See "INSTRUCTIONS FOR SERVICE OF

U.S. MARSHALS SERVICE PROCESS BY THE U.S. MARSHAL" on the reverse of the last
PROCESS RECEIPT and RETURN (No. 5) copy of this form. Please type or print legibly, insuring

readability of all copies, Do not detach any copies.

PLAINTIFF COURT NUMBER

Federal Election Commission MUR 690(78)
FF NDANT TYPE OF WRIT(S)

16th Congressional District TRIM Committee ORDER

SERVE rNAME OF INDIVIDUAL. COMPANY, CORPORATION, ETC,, TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN
Mr. Robert K. Herrling, Chairman

ADDRESS (Street or RFD. Apartment No, City, State andZIP Code)

48 San Miguel Avenue, Salinas, California 93901
AT

SEND NOTICE OF SERVICE COPY TO NAME AND ADDRESS BELOW: Number of writs to be
s erved with this form-285

Federal Election Commission r
Attention: Jay B. Myerson I Number parties to be

Office of the General Counsel served in this case

1325 K Street, N. W. I Check for service

Washington, D. C. 20463 I on U.S.A.

SPECIAL INSTRUCTIONS OR OTHER INFORMATION T-IAT WILL ASSIST IN EXPEDITING SERVICE:

Sijrlttlure of Attornay or other Ori(inator requesting service on behalf of: , PLAINTIFF TELEPHONE NUMBER DAT

SP E crSH N-DN'OT W ITH L
SPACE BELOW FOR USE OF U.S. MARSHAL ONLY - DO NOT WRITE BELOW THIS LINE

-,.-~p rlrt _)i I I District t;rgfatufe of Authotiiid USIVS Deputy or Ciil< Da~ I ir
indiate Ictotal nuiititr i)f writs indicof Oriqin to Serve

(6luil occiv ist _ SM 2H r5 if I i I 1
cm)Ie t1W Ori Ir 285 is s.ibrr,, tird) j _ _ _

I hereby certily d ill I. l i tht I 1have personally served, I have legal evidenc, of service, have executed as siuw in "' icmar's thl

on uI t it , .,r!ny, rporation, etc., ai the address shown above or on tile inldividual, cOmpany , corporatior, etc., at

I hereby certify and retorn thit I am unable to locate the individual, coi pany, Corpraltien, etc., named above. (See remarks beluv)

N,,ii-ne and tidl oi inidividual served (if not shown above) A person of suitable age a
n

d
odis.,eo n then tc:;idhnl ;r, the

(efendant's usual piace of abode.

Address (compIletf nly it different thar shown ahove) Date of Service Tire

Sigisatuire of U.S. Marshal or --eniuty J Foiwaardir I e ivl,! E;e Ilalle ( .rl itl end,- ,

i L . AIl3 KSP

1. C:! FrI< OF T!UE C' r--



FEDERAL ELECTION COMMISSION

1325 K SIRII1 I N.W

4WASHINC( I ON, I)( .20406

November 8, 1978

Robert K. Herrling
Chairman, 16th Congressional

District TRIM Committee
48 San Miguel Avenue
Salinas, California 93901

Re: MUR 690(78)

V) Dear Mr. Herrling:

In our letter of September 29, 1978, we advised
you that the Commission has found reason to believe

that the 16th Congressional District TRIM Committee
("16th D.T."), had violated 2 U.S.C. §.q§ 433, 434(b)
(13) and 441d of the Federal Election Campaign Act of

C 1971, as amended. We requested that you, as chairman
of the Committee, submit answers to a series of
questions rciatinri t +-hese posibl vl o

Federal law p-rn e s that once the Commission fi1dS
( reason to believe that a violation has nccurred° it

shail afford the respondent an opportunity to
demonstrate that no action should be taken against hjm-
it further directs the Commission to "make an investi-
gation of such alleged violation..." 2 U.S.C. § 437g
(a) ()

13y its letter of notification of September 29, 1973,
the Commission sought to advise you of your opportunity
to demonstrate that action should not be taken. Thr... ,i h the- et 4-... ..WCZ
questions encbsed jyt t l wer art of the

Commission's investigation of this matter.
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Since you have failed to voluntarily respond to
the Commission's questions, the Commission on

, 1978, ordered you to answer the enclosed
questions. The Commission's order, issued pursuant to
2 U.S.C. § 437d(a)(1), is enclosed. Should you fail to
comply with the terms of this Order, an enforcement
-action will be initiated in United States District Court.

The attorney assigned to this matter is Jay B.
Myerson. Please contact him at (202) 523-4178 if you
have any questions.

Sincerely,

C

William C. Oldaker
General Counsel

Enclosures
C

1. Order
2. List of questions
3. Federal Election Campaign Laws,

June 1976
4. Rules and Reauit-. s o -F

Federal Liection Conunassion
(Federal Register, Vol. 41, No. 166,
Auqust 25, 1976)

' i '! T - C-- ' . /" 1 ,- i

I 9 I,. m z i

Th.1 O 3)Wi.-- -.t,. .... N _ oi,,S D,-i ia _

8 1 <7 "" q oL." ,.,1. .. ' t , , o"

> z L- T

rn- 7
K C\3 - - T7 I

,-J\-' -<".'#, C V <l -

aM (D) z' r

k ' ' x / 1,' I :- - i
- 5. I

n n -, 6 n -C-



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

16th Congressional ) MUR 690 (78)
District TRIM Committee

ORDER

To: Mr. Robert K. Herrling
Chairman 16th Congressional

District TRIM Committee
48 San Miguel Avenue
Salinas, California 93901

PURSUANT to the authority set forth in Section 437d(a)

(1) of Title 2, United States Code, and in furtherance of
--r, th Federal

its investigation in thA above-styled matter, t I e

C Election Commission hereby orders you to submit written

-cn !aTs to the aLtaLcL iuestions an' renur, s tiat the

answers be submitted under oath to the Office of the Gonpral

Con~ Fe~d-er~alr, Election C..... i,,,, 325 - - Stre, w. .

Was;hington, D. C. 20463 within fifteen (15) cays ef your

receipt of this Order.

WHEREAS; the chairman of -h Fde rl Eiect-o m- " s

has hereunto set her hand at the Office of the Commission,

.... K Street, N. ., wVashington, D. C., On the day

of &t1978.
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Order to Herrling -2- MUR 690

Joan D. Aikens
Chairman

ATTEST:

Marjorie W. Emmons
Secre ry to the Commission



FEDERAL ELECTION COMMISSION QUESTIONS

TO: Mr.'Robert K. Herrling MUR 690 (78)

ATTACHMENT TO LETTER TO 16th CONGRESSIONAL DISTRICT TRIM COMMITTEE

1. 1ow is the 16th Congressional District TRIM Committee (herein-
after referred as "16th D.T.") organized (i.e., is it an
incorporated organization, unincorporated organization, etc.)?
When was the 16th D.T. formed?

2. The bulletin of the 16th D.T., a copy of which is attached,
states that it is set up by National TRIM. Is this true?
Please submit any copies of letters, memorandums etc. from

• L L JA I d. I J~.C" .... TRIM.

3. What is the purpose of 16th D.T. and who are the individuals
responsible for establishing and -implementing its general policy?

LU,. l U D.1. a i1 L iated4 1 jit ,1 vPo0t1 cal pa t y , politi ca

committee, candidate, corporation or labor organization. If so
Cpe_ state the name(s) of thr- affi1 ,4m s) (4- - _.] .1

..) on .ag.. .1 f t. C s ion' s Zeo,,uIations , .5,:n c)t ir (i .fi.. . I nn
of a 44 1 : ated " and ec Ccc tion 43 (b) (d) and (m) of 'itle 2,

c United States Code, located on paIos 1 thru 7 of the Federal
Electin Campaign L m, , for ou , dcfiLit Lio ; of po1itical party,

"p ;/olitlca. comi tte, and "candidate." For your convenionce

Co;es Of the Regujlations and ofl the Federal Eection Campaicln
Laws n,1ve been enclosed.

(b) Is the 16th D.T. affiliated with, associated with, or a part
oF another T..... Committee I so, please state the name and

address of that TiRIM Committee.

5. (a) PluCase identify by name and address the indivdua]. (s) with

the responsibility for prejparing te i6th D.T. bulletin.



Questions for
Robert K. Herrling - 2 -

MUR 690 (78)

(b) Please identify the individual(s) with responsibility for
preparing the advertisement, which is attached, which appeared
in the May 25, 1978, edition of The Salinas Californian.

(c) Please identify the individual(s) with responsibility for
preparing the analyses of Representative Leon E. Panetta's voting
record.

6. What was the 16th D.T.'s purpose in publishing the 16th D.T.
Bulletin? In publishing the newspaper advertisement?

7. (a) What was the date of publication of the 16th D.T. Bulletin
that is marked as Attachment 2?

(b) flow many copies of this edition were published?

(c) Was its distribution limited to persons within the 16th
Congressional District?

(d) Did the 16th D.T. or National TRIM target any people or areas
for rectni- of t-esc ,"leti if so, p1eIse .;e S fSyI

8. (a) Whaf- wn< the cos t: of m~ came<-hW-j_, writing, printinp, and
, r siutinq the 1 6th rT. Pullet in?

() What wes the cost of researching, wrt i , and printing of

ho 1 6t-h . "-'. avet sem-L wl job appeared in the May 25, 1].978,

Th. ( Salias ('allj afomnit in?'1)n

9. eP-lhem th]an t]-ie1 ].6 h F).i T. B1ulI It i n and the newspaper advertiimo't
'itt ach edI _L the 16t P.?. publish any ot her lit(erature in 1977
or 1978? 1 F so, please de:scribhe each such publication, give
dates of puhli4a i on, LLaa and aces o d str i ut ion , and

r,,"i (rc <;O *; , {if aaui .... n In Lh s reqa r plase include
in formaltiotAn <ahouil any ol-hho l t-oins cm adverti som }lae
hw th( 1 I-, I )']'. in any1) 11e-'5 5-PI(- .)-" oi- !a1- 1, ( n-. .

SLhn the .ubl .cior a 1d b. Lstri Puti on ct literature what
ot her events or activi ties wemtes cn nod or pi(Il for byh the 1.th
1) .... "'. i7n l77 , nd <n 1 -72 i ae (i .e. , did the ]FL- D.T. n rm

• ;,,nals- , pio-e' .... se-aluers , P~<r'c, I Fi niT; * :tc. ) wh~ich invo]v -

iiCuFJI- lt1 OiTe S O tl (oO f t ll(]]IJ -t .



Questions for
Robert K. Herrling ce
MUR 690 (78) -3-

11. (a) In 1977 what amount of money did the 16th D.T. expend
in undertaking the activities referred to in questions 9
and 10?

(b) To date in 1978, what amount of money has been expended
by the 16th D.T. in undertaking the activities referred to in
questions 9 and 10?

12. (a) What amount of money was contributed to the 16th D.T. in 1977?

(b) What amount of money has been contributed to the 16th D.T.
in 1978 to date?

13. (a) Please identify the individual(s) who placed the advertise-
ment in The Salinas Californian.

(b) Please identify by name and number the bank account front
which the cost of the advertisement was paid, and provide a
copv of the cjCld check, if any.'

C ]/. (a) Were there any 16th D.T. activiLies, incl11ding the 16th
D.T. f',ul!et.in and the newspaper advertisement in The Salinas

... ......... , ,I,,L. c] wef- u~cvl(duted wi i tile awareness of canci d ato
Eric SeisLrand, his pol itical committee or his authorized agent s?

(i1) Did cancdiCdate Seastrand, his political committee, or his
authorizad agents assist in the prenaration of anly of C -hese
Inateri a] s?

15. (a) Was eandidate Seantrand or any ri-iuii)ers of his committee
in\vitcd to speak at any 16th D.T. funct-iens ?

(b) Was there any correspondence bt ween the i t i ).T. Committee
an-,/e;r, c'ancdate ea~stLiand and hi s poli ti cal comii-ce cJncerning
an)y other activities? If so, please provide any copies of
corrasue)ondence, or the names of the people involved, and the
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
16th Congressional District
TRIM Committee

MUR 690 (78)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 7,

1978, the Commission determined by a vote of 5-0 to

approve the order and questions attached to the General

Counsel's Report dated November 1, 1978.

Voting for this determination were Commissioners

Springer, Aikens, Tiernan, McGarry, and Harris.

Attest:

Da Le

- - ------------------
7' /

Marjorie W. Emmons
Secretary to t-he Commission

Received in Office of Commission Secretary: 11-3-78, 7:45 a.m.
Circulated on 48 hour vote basis: 11-3-78, 12:00



FEDERAL ELECTION COMMISSION
1325 K SIRE[ I NW.
WASHING TON,) .C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS't

DATE: NOVEMBER 8, 1978

SUBJECT: MUR 690 (78) - Order

The attached Order, approved November 7, 1978,

has been signed and sealed this date.

ATTACHMENT
Order (Herrling)
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FEDERAL ELECTION COMMISSION
1325 K S IRH F N.W
WASHING IOND.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

DATE: NOVEMBER 7, 1978

SUBJECT: Comments Regarding Order in Relation to
MUR 690

Attached is a copy of Commissioner Tiernan's vote

sheet with comments regarding incorrect citation on

Order.

ATTACHEMENT:
Copy of Vote Sheet
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON.DC. 20463

/e3:
Date and Time Transmitted v " 3, 1978 -

Commissioner

I

It

COMMENTS:

S4- 7 (") /
( ~tc~) 4-3-7d(il -

Date: ii/a/.'2 Signature: (??a&d 6 Th'~rn cvy~.

THE OFFICE OF GENERAL COUNSF WILL TAKE kn AC IO-, N THISA
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONF OBJECTION PLACES THE, TEC,
ON THE EXECUTIE SE 31i1,N 1GENDA.

RETURN TO OFFICE OF COMMISSION SECRETARY BY: NOVEMBER 7, 1979 -/07 o

MUR No. 690 - General Counsel's Report dated 11-1-78

(vi< I approve the recommendation

( ) I object to the recommendation

C? ct-d r 0-A a~p -4-J-,I
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MOORMIIIt TO: Miarge uMoMs

FROM: IBiaua It Garr

SUBJECT: MUK 190

Plmse hawe I) atfacbed aerlCtg~ Repuatt

distributed to the Coinissian ca AS4 houir tally basis*

ftank you.

sou

C

C

4)j, ;'U
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'O F, i F TIEBEFORE THE FEDERAL ELECTION CObISSIQN

18 NOV 3 A-:t9
In the Matter of

16th Congressional District ) MUR 690(78)
TRIM Committee

GENERAL COUNSEL'S REPORT

I. Background

On August 22, 1978, Gwendolen S. Buck sent to the Com-

mission: a notarized complaint made on behalf of Congressman

Leon E. Panetta; a copy of an undated bulletin distributed

by the 16th Congressional District TRIM Committee, ("16th D.T.");

and a newspaper advertisement, placed by the 16th D.T. in the

C May 25, 1978 issue of The Salinas Californian. According to

- Ms. Buck the newspaper advertisement cost approximately $500.

In the complaint Ms. Buck alleges that the 16th D.T. has

violated Sections 433 and 434 of the Federal Election Campaign

Act, and that the Committee's expenditures in opposing

Congressman Leon Panetta should be reported as in-kind con-

fributions to Mr. Panetta's general election opponent

Eric Seastrand.

The Commission reviewed the bulletin and on September 29,

178,found reason to bliov that the 16th .T. is a pol itcal

committee which violated 2 U.S.C. § 433 by failing to register

with the Commission: 2 US.C. §a 434 (b) (13) f- fo faJlIi C

report; and 2 U.S.C. § 441d for failing to include the
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required statement of authorization or non-authorization.

II. Prior Attempt To Obtain Information

The letter of notification, with questions, was sent to

the 16th D.T. on September 29, 1978, and was received on

October 5, 1978. The Respondent was requested to reply within

ten days of receipt of the notification, which in this instance

would have been by October 15, 1978. As of October 27, 1978,

the Commission had not received a response.

III. Recommended Action:

cv The Commission is requested to approve the sending of the

attached Order with questions.

C

0 .

ATE' William C. Oldaket
General Counsel

Exhibits :

I. Proposed Order
1i. and III. Proposed Letters



FEDERAL. EIECTION COMMISSION
1, 25 K SIRII I N.W.

i.obcrt K. ilierrlinng
Chairman, 1.6th Congressioncal

District TRIM Committee
48 Sain Miguel Avenue
Salinas, California 93901

Re: MUR 690 (78)

Dear hmr. Ilerrling:

In L 12 let t-r- of S eptembe r 29, 1.9'! 8', we iv J lv
7c theUthe CovimL:hi; 111 Ias found re-,-;o i .L) hI, i.Ove

0' the I Lt L.( th Cc~J 2,.-s ij.oltl DI I-- iL C I L-h Co CJOIW L tteial

(I " th I. . " ) , ha V c ed '2 s1. .4 "'1 3 , 1 -4 (1)

(13) and 4 41 d oF -h.. fed u U 'I cc tict
I ( , (I F I L , 1;'

", I,, .-- la provides that Once the Co:.llv. 3si On F i.iv U;

L 20 c t .'00 LEla e a -e7 aULu 1; c9 i -n a

A t 1 1 -1 ! 1 1 hat vI st i 0 IC) a t10. id DO >1 C'1 ql K
1, IA I'

a L1111 Lo II' I I

tetI~Lz ~ I Oh 0F. v iolati2 U., C. F 1 7 i

\.y ;,i . :;I(.l} 7; jli. 2tI11it b i ( ''~_.- 'CI -h! !, >oTL KC.
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Since you have failed to voluntarily respond to
the Commission's questions, the Commission on

1978, ordered you to answer the enclosed

questions. The Commission's order, issnud puirsuant to
2 U.S.C. § 437d(a) (1) , is enclosed. Should you fail to
comply wiLl the terms of this Order, an enforcement

action will be initiated in United Stat.cMs District Court.

The

11 lre CAly

attorney assigned to tlhis matter As Jay B.
Please contact hii at (202) 5]23-4.178 if you

questions.

Sincerely,

William C. Oldaker

General Counoel

n (c 0':;1 -U,

fi ~ r
:;L of

i1'( '(Ii I'

I'i hf'

]T ( '( L .091 C, 0)V-JO i I,10 .1
]_)9i U

] '-.. ' ....

I' ]I'( ,(-( 1. , l... . . ..]< Ii : l ' ,

I "-0 11

1n1:; ( J

Vo].l. I L, >01). !<;{; :



FEDERAL ELECTION COMMISSION

IA5 K S I R I I NW.

Mr. Glen Robinson
uni te ta tes Ma rshal
450 Glo n ( , t- Avenue
San ]Francisco, California 94102

Ru: MUR 690(78)

DMr Fr. Robi nson:

We are r. quesLing the assistance of' your offi ce

1 1 .,e vin L htic enclosed order and1 , . ns u-),n
fl,, . Robn' . .K. Jl(errling, chairman oi t e 16tl , Col g c,--

,,;tL D:i :L .t I IRIb ioinmintteo, 48 5aI M-i guel Aveln.no-,
S llIT M, Cc) i i i i n i Lt9 c c

iQ v U.S.C. 4 37d(a ( (]i ), the Commj- .si n Y1 _1
., I. jv, _ ,-; P < , / I. _11 cr .t r t c ;

1.'< 1hS,,11 17:1-) 1 oo iiot YoC'OulN/ a .::,-p n:
Ill -- ~.--1- C 1- 1 . ,

I ~~~~ ~ ~ 0. 71 0 J- I,110 - - r -

1 < n. r.C 1, 7.' ,1 r, I' t Uot LI-:; oili
U I U 1.) C1

1 7. . 1 1 1 1 1

'J . %Y I I t 
- 

. .L. . . . . . . . . . . . . . . . . . . . . . . .i . l
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of the General Counsel, 1325 K Street, N. W., Washington,
D.C. 20463. If you have any questions, please contact
Mr. Myerson at (202) 523-4178.

Thank you for your assistance.

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

1325 K SIR I L N.W.
. 'WASt N(jJ()N,i)(. 20403

' t".%O September 29, ]978

-.4

CERTIFIED MAIL
-RETURN RECEIPT REQUESTED

Mr. Robert K. Herrling, Chairman
16th Congressional District TRIM
Committee

.7 48 San Miguel Avenue
Salinas, California 93301

Re: MUR 690 (78)

Dear Mr. Herrling:

The Federal Election Commnission has received a
complaint from Gwendolen S. Buck Bernstein, Zerbe &
Buck, Post Office Box 607, Pacific Grove, California
93950, which alleges your committee committed certain
violations of the Federal Election Campaign Act of 1971,
as amended ("the Act"). We have numbered this matter
MtJR 690.

D strict TRIM Committee published a bulletin and placed
a newspaper advertisement in the May 25, 1978, issue of

C The SoI]-inas Californian which expressly advocated Lie defeat
of Congressman Leon E. Panetta and failed to comply with

(the- r e o2.S.C. 433 and 434(e) of the Act.
C,.L. , ,LL o.y,._. na L..i.-"

Mc' ' Wick[" also maintavLs _L t the 16t Congressional Dist ri ct

TRIM Committee's expenditures in opposing Congressman Leon E.
PanLtta should be reported as in-kind contributions to
Mr. Panetta's general election opponent Eric Seastrand.

The Commission has found reason to believe that the
matters allgccjd thuie'eri state a violation of 2 U.S.C. 433,
434.(h) (13) and 2U.S.C. 441d. Specifi ally, it appears
..... thu 16th Conqressional Di strict TRIM Conmittee is a
political committee which has not registered with the
Commission as is required by 2 U.S.C. 433. Further, the
Commi ttee's Bulletin is a ca(imunication which expren~ii
advocates the defeat of Congressman Leon F, Panetta. TheI C
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Bulletin does not contain the statements of authorization!
non-authorization required by Section 441d of the Act, and
the 16th Congressional District TRIM Committee has not
reported its expenditures expressly advocating the defeat
of a clearly identified candidate pursuant to Section 434
(b) (13) of the Act.

Under the Act, you have an opportunity to demonstrate
that no action should be taken aqainst you. Please
submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.
Additionally please submit answers to the enclosed questions.
Where appropriate, statements should be submitted under oath.

The Commission is under a duLy to investigate this

N matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-

4 fication.

If you have any questions, please contact Jay B.
Myerson, who is the attorney assigned to this matter, at
202-523-4178.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (W) unless you notify the
(CommissJon in writing that you wish the investiqation to
1 be made public.

If yout e by counsel in this
mater, please have such co'nn,_ so notiy us n wri inf.

since ejy, / / Y,}

Wi] ]i_ im C. 01 d k c,
Cleneral * Coun qpl



FEDERAL ELECTION COMMISSION QUESTIONS

TO: Mr. Robert K. Herrling MUR 690 (78)

ATTACHMENT TO LETTER TO 16th CONGRESSIONAL DISTRICT TRIM COMMITTEE

1. How is the 16th Congressional District TRIM Committee (herein-
after referred as "16th D.T.") organized (i.e., is it an
incorporated organization, unincorporated organization, etc.)?
When was the 16th D.T. formed?

2. The bulletin of the 16th D.T., a copy of which is attached,
states that it is set up by National TRIM. Is this true?
Please submit any copies of letters, emorandums etc. from
National TRIM.

3. What is the purpose of 16th D.T. and who are the individuals
responsible for establishing and implementing its general policy?

4. (a) Is 16th D.T. affiliated with any political party, political
committee, candicdate, corporation or lab.. orqanization. 1 so..... . or _Labor _r a i a i n rf s

. please state the name(s) of the affiliate(s). (See Section 100.14
(c • en ... J 18 o. tha Comiz e L's RI ulations for our definition

7" of "affiliatcl. e" and see Section 431(b)(d) wi] (i.) of Title z,

Uni'ted States Code, located on pages 1 thru 7 of the Federal
1lection Campaign Laws, for our definitions of "nolitical part,

,"-Oct1ial .0 1commitLtee," and 'candidate." For your convenience,
conies of the Regulations and of the Federal Election CalmiaiCgn

(b) Is the !6th D.T affiliated with, associated with, or a part
oI another TRI Committee? If so, please state the name and
address of that TRIM Committee.

5.LwaSe idenLify by name and addess the individual (s) with

t-he reJnon 1h] Ly ' " I. . bulletin.



Questions for
Robert K. Herrling 2 -2-
MUR 690 (78)

(b) Please identify the individual(s) with responsibility for
preparing the advertisement, which is attached, which appeared
in the May 25, 1978, edition of The Salinas Californian.

(c) Please identify the individual(s) with responsibility for
preparing the analyses of Representative Leon E. Panetta's voting
record.

6. What was the 16th D.T.'s purpose in publishing the 16th D.T.
Bulletin? In publishing the newspaper advertisement?

7. (a) What was the date of publication of the 16th D.T. Bulletin
that is marked as Attachment 2?

(b) How many copies of this edition were published?

iL(c) Was its distribution limited to persons within the 16th
Congressional District?

(d) Did the 16th D.T. or National TRIM target any people or areas

C for receipt of these Bulletins? If so, please specify.

.... t. w the cost of researching, writing, printing, and
rf distributing the 16th D.T. Bulletin?

(h) Waiit was t]he cost of researching, writing, and print ing of
the 16th D.T. advertisoment which appeared in the M4ay 25; 1978,

- The Sal inas Californian?

9. Other than the 16th D.T. Bulletin and the newspaper adverti sement
attacned, did the 16th D.T. publish any other literature in 1977
or I.978? If so, please describe each such publication, qive
dtes of publication, dates and places of distribution, and
provide copi es, if aveailable. In this regard please include
informaltion alDout any other bullet ins or advertisements placed
by the 16th D.T. in any nessp)apers or maigazines.

1 ). (:her than We publ i cato n and distri-buti-on of literature, what

other events or activit4-los were sponsored or paid for by the 16th
1 P i1977& Wn 172S to date ( .e. , did the 16th D.T. sponsor

Ve Y C-2 's, provide ).. C2 oc r, pr' #c ntj- i I I].S e I -iO1 -uo

non-memers of the Committee.
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11. (a) In 1977 what amount of money did the 16th D.T. expend
in undertaking the activities referred to in questions 9
and 10?

(b) To date in 1978, what amount of money has been expended
by the 16th D.T. in undertaking the activities referred to in
questions 9 and 10?

12. (a) What amount of money was contributed to the 16th D.T. in 1977?

(b) What amount of money has been contributed to the 16th D.T.
in 1978 to date?

]3. (a) Please identify the individual(s) who placed the advertise-
mnt- in The Salinas Californian.

(b) PIeaso identify by name aliu iuiiUb-I the bank account from
which the cost of the advertisement was paid, and provide a

C copy of the cancelled check, if any.'

1 14. (a) Were there any 16th D.T. activities, including the 16th
D.T. Bulletin ai1d the newspaper advertisement in The Salina-,
Ca l .ran, wicn were conducted with the awareness oL diducite
Iric Soastrand, his political committee or his authorized agents?

C

(b) Did candidate Seastrand, his political committee, or hi
.....-o j aq<rts asust in th r r-r -" any of LitiU

la t e r i a Is ?

1. (a) Was caindidtL2 Seastrand or any members of his committee
i- v i ted to speak at any 16th D.T. functions?

(1) Was thero any cori-e:spondcence between the 16th D.T. Committee
ndor c.-uand iaiPSeastrLand and his political committe roncerning

any (,.r anti Vities? Tf so, please provide any copies of
co -e, or the namos of t people involved, and the
(L, -<Z
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CERTIFIED NL
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Mr. Rbbert K. Hezrling, CIa IMn
16th Congressional Distrioa ?R?

Comittee ,

48 San 1iqvel Amo
Salinas, California 93301

Re: MUR 690 (78)

Dear Mr. Herrling:

The Federal Election Commission has received a
complaint from Gwendolen S. Buck Bernstein, Zerbe &
Buck, Post Office Box 607, Pacific Grove, California
93950, which alleges your committee committed certain
violations of the Federal Election Campaign Act of 1971,
as amended ('the Act"): We have numbered this matter
MUR 690.

The complaint al1eqes that the 16th Cong wional
District TRIM Committee p---11;h& a bUw t plnCd
a newspaper advertisement in the May 25, 1978, issue of
The Salinas Californian which expressly advocated the defeat
o? Congressman Leon E. Panetta and failed to comply with
the requirements of 2 U.S.C. 433 and 434(e) of the Act.
Ms. Buck a!o naintaInu that the 16th Congressional District
TRIM Committee's expenditures in opposing Congressman Leon E.
Panetta should be reported as in-kind contributions to
Mr. Panetta's general election opponent Eric Seastrand.

The Commission has found reason to believe tha the
matters alleged therein state a viol6tion of 2 U.S.C. 433;
434(b)(13) and 2 U.S.C. 441d. Specifically, it appears
that the 16th Congressional District TRIM Committee is a
political committee which has not registered with the
Commission as is required by 2 U.S.C. 433. Further, the
Committee's Bulletin is a communication which expressly
advocatcs the defeat of Congressman Leon E. Panetta. The

'a,,

4e 2y



.lltetin does not oontiin the statements of authort
rnon-authorization required by Sectian 441d of the 't

the 16th Congressional District TRIM Comaittee has nft
reported its expenditures expressly advocating the defet
of a clearly identified candidate pursuant to Section 434
(b) (13) of the Act.

Under the Act, you have an opportunity to downmit*
that no action should be taken againat you. Plea"'
submit any factual or legal materials which you believ
are relevant to the Commission's analysis of this zmattt,
Additionally please submit answers to the enclosed que"ieiaw.
Where appropriate, statements should be submitted under oAth.

The Commission is under a duty to investigate this
00 matter expeditiously. Therefore, your response should be

submitted within ten days after your receipt of this noti-
fication.

If you have any mueet~ong, please contacL Jay B.
CV Myerson, who is the attorney assigned to this matter, at

202-523-4178.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) B) unl- yo uotify the

cCommission in wkkting that you wish the investigation to
be made Public.

If you intend to be represented by counsel in this
C matter, please have such counsel so notify us in writing4

incere1y,

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

16th Congressional
District TRI4 Committee

MUR 690 (78)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Cominission, do hereby certify that on September 28,

1978, the Conmission determined by a vote of 4-0 to adopt

the recomanendations of the General Counsel, as set forth in

the First General Counsel's Report dated September 25, 1978, to

take the fol]owing actions in the above-captioned matter:

1. Determine that there is reason to believe that
the 16th Congressional District TRIM Committee
is a political committee which violated 2 U.S.C.
433 by failing to register with the tomnmii
2 U.S.C. 434(b) (13) for failing to report; and
2 U.r.C... A441 -LOU fdiIly to include the required

statement of authorization or nonauthorization.

2. Send to the 16th Congressional District TRIM
the letter and questions attached to the above-
named report.

Voting for this determination were Commissioners Springer,

Tiernan, Thomson, and Harris.

Attest

Date U Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 9-25-78, 4:44
Circulated on 48 hour vote basis- 9-26-78, 4:00

=-.* -J .J '
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PlaOse have t at~ lp±j;!t ,traOs sle

Report on MUJR 690 dist~butod to ,tb*he Cirsu Ota m &48

hour tally basis.

Thank you,

A
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*EDERAL ELECTION COMMISSIC$
RECEIVED 1325 K Street, N.W.
OFrIcF ()F THE Washington, D.C. 20463

-y

?8 SEP? ? P4: 44
FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY 0GC TO THE COMMISSION SEP 2 5 197R

COMPLAINANT'S NAME:

RESPONDENT' S NAME:

RELEVANT STATUTE:

MUR NO. 690('78)

DATE COMPLAINT RECEIVED
BY OGC
STAFF
MEMBER Myerson/Cunmings

Gwendolen S. Buck on behalf of Leon Panetta

16th Congressional District TRIM Committee

2 U.S.C. §§433, 434 and 441d

INTERINAL REPORTS CHECKED:

FE r rAT L A T NCS CHECKED: '

SUMMARY OF ALLEGATIONS

On August 22 , 1 .78, C(7 , ndn1 , S , uJ] sent LO L.ie mls nr fl-

...... piaitiL r de on behait of Congressnan o,-,n E. Panetta, a copy of (in
C undateld bulletin distributed by the 16th Conqressional District TR .Committee,

("16th D.T.") and a newspaper advertisement, placed by the 16th D.T. in the
C May 25, 1978 issue of The Salinas Californian. According to Ms. Buck, the

newspaper advertisement cost annxYimately $5000.

In the complaint Ms. Buck alleges that the 16th D.T. has violated
Sections 433 and 434 of the Federal Electionr CZampaign Act and that the
16th D.T.'s expenditures in opposing Congressman Panetta should be reported
as in kind contrih-innc tc\ Ar. Pcinetta' quiieLdi io . opponent Eric
Seastrand. (Attachment I)

DISCUSSION

The bulletin consisted of four pages. The firsL three pages discuss
the Federal government's involvement with energy, taxes and foreign aid.
The last page reflects, in boxscore fashion, Congressman Panetta's voting

reor an six issues.l/ Congressman Panetta's votes are categorized as

-/ We not t11at 1tim bulletin was copyriqhted in 1977, and the bills that
Congressman Panettci voted on were considered between 6/77 - 8/77.
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for "HIGHER TAXES AND MORE GOVERNMENT" on five issues. He was listed
as not having voted on one issue. (Attachment II)

The newspaper advertisement contained a boxscore, but did not contain
the discussion that appeared in the first three pages of the 16th D.T.
Bulletin. The boxscore in the advertisement differed somewhat from that
of the bulletin in the following respects: Three headlines appear above
the boxscore in the advertisement, the language of which implies that
Congressman Panetca advocates inflationary spending. Under the headlines
is a caption which states that Congressman Panetta's voting record "speaks
for itself." The advertisement then gives a recapitulation of Congressman
Panetta's voting record by presenting reproductions from the Spring '77,
Summer '77, Fall '77 and Winter '77-78 issues of the TRIM bulletins.

PRELIMINARY LEGAL ANAYLSIS

Rather than simply reporting Congressman Panetta's votes on the
selected issues, the 16th D.T. Bulletin and the newspaper advertisement
interpret the record through the selection of the votes reported, partisan

,comments in the description of the reported votes, categoriztion of
reported votes as for "HIGHER TAXES AND MORE GOVERNMENT" or for "LOWER TAXES

MAND LESS GOVERNMENT" and by other methods. Congressman Panetta's photograph,
name and address appear with the critiques of the Congressman's record.

frSuch presentations constitute communications expressly advocating the
defeat of a clearly identified Federal candidate. Payments by 16th D.T.

'for these presentations are expenditures, as that term is defined by the
_ Act. 2 U.S.C. 431(f).

If the 16th D.T. made expenditures in a calendar year which aggregLed
in excess of $1,000, it was a political committee (2 U.S.C. 431(d)), and it

r-was required to file a registration statement with the Commission. 2 U.S.C.
433. -he complainant has alleqed that the 16th PT0. violat. thi

ffa-t- are supuLLive of this claim. So, tor example,
.. 1978 Le 16th D.T. has published and/or distributed at least one Bulletin

and has placed at least one advertisement in a newspaper. The rnplaiant
?--provided the advertisement as an example of the partisan newspapll e r

advertisements the organization had been placing, and the complainant stated
Ltail tilhe cost of that one advertisement wa- aporoxim-tey $500. I the
complainant's estimate is reasonably accurate, then just one other
comparably priced advertisement, when combined with the cost of the Bulletin
(estimated, based on information obtained in proceedings involving other

TRIM affiliates, as being in excess of S.00 per ach int -ii of 10
copios) ,would exceed the $1,000 amount and necessitate registration.

14e also believe that there has been a violation of a reporting
provision, althouigh which crcportinU provision has b.e vil turns on
whether the expenditures were independently made and whether the Commission
finds the 16th D.T. to be a political committee.

Persons, other than political committes or candidates, who make
independent expenditures (in an aggregate amount in excess of $100 in a
calendar year) expLessiy advocating the el e ction or defeat of a clearly
identified candidate must file reports with the Commission. 2 U.S.C. 434(e).
Where the person making the independent expenditure is a political committee,
a report must be filed pursuant to 2 U.S.C. 434(b)(13) . If however, the
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expenditure is not independently made, it is a contribution,
2 U.S.C. 441a(a)(7) (B), and should be reported to the Commission
by the recipient campaign organization pursuant to 2 U.S.C.
434(b) (2).

Here the 16th D.T. made expenditures in excess of $100
in two separate calendar years. The complainant has alleged
that the expenditures should be reported as in kind contributions
to Congressman Panetta's opponent in the general election. Yet
the complainant has not alleged any facts on which the Commission
can base a determination that the expenditures were not independent-
ly made. Thus, at least at this junction, it would not be
appropriate to treat these expenditures as other than independent.

If the Commission determines that the 16th D.T. is a
political committee, then the applicable reporting provision
would be 2 U.S.C. 434(b)(13); otherwise, 434(e) applies. In

either event, however, expenditures in excess of $100 were
apparently made, expressly advocating the defeat of a clearly
identified candidate without the required reports being filed
with the Commission.

Finally, 2 U.S.C. 441d requires that any person who makes

an expenditure to finance communications expressly advocating the

election or defeat of a clearly identified candidate must include

a statement of authorization or nonauthorization. Neither
the Bulletin nor the advertisement contain such a statement.

RECOMMENDATI ON S

We recommend that the Commission:

1. Determine t12bat ethre is reason to believe that the
16th Conqressional Distri-c_ _ t- TRIM t-ommit-tO-c is a puiiticai
co mi C .tee which violated 2 U.S.C. 433 by failing to register with

the Commission; 2 U.S.C. 434(b) (13) for failing to report; and

2 U.S.C. 441d for failing to include the required statement of

authorization or nonauthorization.

2. Authorize the transmittal to the 16th Congressional

District TRIM of the attached letter and questions.

ATTACHMENTS

1. Gwendolen S. Buck's notarized complaint
2. 16th D.T. Bulletin
3. AdvcrtIsemnt in Tlhe Sa1nas Californian
4. Letter to Respondent with questions
5. Certification
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BERN'STEIN, ZERBE 8 BUCK - -".'-- I
PROFESSIONAL CORPORATION

EDWARD C. BERNSTEIN Jf
CARL ZERBE l GA L=fh6EAEtUI

GWENDOI.N S. BUICK POST OFFICE BOX 607CN B PACIFIC GROVE, CALIFORNIA 93950
(408) 373-0103

CABLE; ABRAXAS

August 22, 1978

aa,.

Office of the General Counsel
Federal Election Commission
1325 K. Street, 'N. T.
Washington, D.C. 20463

Dear Sir or Madam:

I wish to make a complaint pursuant to Section 111.2 of
the F.E.C. Regulations.

I am the complainant, Gwendolcn S. Buck, Post OfficeBo,: 4408. Rhrme!, California 93921, tel ephone (408) 624-. ....... ' 4: " -- 9 33- 2 ,

8321.

STP ! co1painL is made on behalf of Leon Panpt-ta rec: r.d-
I v L t ... t. bonjAessiUnl District TRTConmittee, Robert K. Herriing, Chairman, 48 San Miguel

Avenue, Salinas, California 93901

T.'. t folowin acts co tute a violation
( f t-he Pe., ru .]ltions Campaign Act of 197.: rhe 16th
Congressional Distric TRI Colmittee has not, to the best
of my k "-Ige, filed with the Federal Election CommisFir n
pursuant to 2 U.S.C., Sections 433 and 434. This Committee
is clearly engaged in partisan political activities in

Cairna' 1t jic1ressional I)istrict at the federal
level, which specifically have focuf od on opposing Congresman
Panetta. You will note that- boh issues of tlhu cliosed
h.-O-jlis contain the photocnraph of Concrresn-,nan Panel-ta .that Coimmittuc mastheads itentify the Committee as the "16th
Congressional District TRIM Committee." The organization's
activities have included not only the publication anddi j..trbL~- -I I. -f.I t -Lj la uidb I ' but the placing of
partisan newspa-r .. tsemn Ln, such as the enc~nsc1 itemp,



I51ERNST-EIN. ZERBE 8 BUCK
MOFESSIONAL CORPORATION

Federal Election Commission
August 22, 1978
Page Two

from the May 25, 1978, issue of The Salinas Californian.

This ad cost approximately $500.00.

While there is no question about the right of citizens'

groups to engage in partisan political activities of this

kind, the TRIM Committee should be required to comply with

the rules of the Federal Election Campaign Act, which applies

to all political committees. Its expenditures in opposing

Leon E. Panetta, the incumbent in the 16th Congressional
SDistrict, should be reported as in kind contributions to his

general election opponent, Eric Seastrand.

I believe your review and report will determine that
there is "reason to believe" that the failure to comply with
tho provisions of Sections 433 and 434 by the fRIM omittee

constitutes a violation of the Federal Election Campaign Act
and request that you conduct a further investigation into

thu matter.

If you have any further questions, please do not hesitate

to contact me.

*17

K 2

GBB: jc

...C T IBED AND SWORN TO

DiiORE NE TiHiS 22nd day
of Aucjust, 1978

. i ' (A, : "t

, MY Comnmi,:;1011 EXPires July 2, 19,92 }
I I A**d111 V l I 1 r t II I A I I A. 7 I i
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16th CONGRESSIONAL DISTRICT
4 i TRIM COMMITTEE

11 48 San Miguel Avenue, Salinas, California 93901

ROBERT K. HERPLING, Chairman BROOKS FISKE, Programs
SALLY UGALE, Secretary IGNACIO ORONA. Publicity
WILLIAM MOIR. Treasurer JOE H. FIELDS, Membership
GEORGE & HELEN WEYMOUTH, Vice Chairmen, San Luis Obispo County

FRED COLLIER, Vice Chaitran, Santa Cruz County
RAYMOND C. WILSON, JR., Vico Chairman, San Benito County

have also denied the revenues
necessary for development of
sophisticated rand more expen-
sive - methods of recovery. The
result is that millions of barrels of
oil and trillions of cubic feet of
natural gas lie untouched within
our utiomaill otutndories, ke)t froii-i

the mu rket by federal reii lo o)rs.
Conmider: Niretv-eigtit percont

of the outer continental shelf letise
areas has never been put Iii) for sale
or lse. ( )V n o ty-six percent (if

available onshore and offshore lease
l,.catiotis has not yet been released
by the government even for explora-
tion. Fifty percent of oil and gas
reserves and forty percent of coal
depoit s are on federal lands, where
their availability is blocked by a
niaie Of bureaucratic red tape.

Over half of Alaska's oil poten-
tial isn't even available for drilling,
hec ise Congress has "set aside
some twenty-four million acres. The
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(Energy Crisis con tinued)
"set aside" area known as Naval
Petroleum Reserve Number 4
(NPR-4) is about, as large as the en-
tire Prudhoe Bay field, which it
directly borders. Geologists es-
timate that there is as much oil in

.NPR-4 as there is in the entire
Prudhoe B3ay field.

R National Energy Act

On August 5, 1977, the House of
. Representatives voted 244-177 in

favor of the 580-page National En-
ergy Act, H.R. 8,144. This Act has
been labelled "the greatest single
tax increase in American history."
tt hits the wage earner, the small
armer, the small businessman,
and the individual homeowner. It
stresses mandatory conservation

7 and has precios little to do with
priductitn, As one ('ongressman
po to cut tint. "o( 'nservat ion never
filled a gas tank," The energy prob-
em is not only one ofluiand;: it is

p ir oh_ e ,mo a f st spp iv. The
(,m IIIunist)Socialist way to solve a
- ,htirtage is to divide up he "too
ii [te." ' .. . .'ist o pro.
du('e more. The Nitional Energy
Act in not way resembles the Amer-
ican way.

Big Tax Bill

Prices in oil and gas will lie
taxed itward under the Energy
Act, allegedly to induce conserva-
tion. Such a scheme does nothing toroiuc'e the additional energy sup-

lies needed by industry to operate.

And the Act does not help the po or
or the ,rkinjg nuin. What it does do
is levy an aliddititnal seven cents tax
on each gill:n of gasoline be must

-i 1 : v rease in do-
mistic oil proiductit.. ,,ill ensture
cntinud reliance on imported oil.
Nior,,ver, this hill, s Iassed h v
the Hoisc. risis t ,- , o f, )f do-
r tin-tc irilde to eilual the itst itf

tPEml(' .i Aecording to )leprescn-
tatit' Itle Milford l l)-'lexns).
''Tlie so clled energy hill Is i fact
a vicious tax bill, Over the next

three years it will tax Americans
over $39 billion. That amounts to
a 7c tax on each gallon of gasoline
that my constituents will pur-
chase. lPutting it another way, it
will cost every American man, wom-
an, and child $6(K). Putting it in still
anotherfarm, this amounts to an
increase of thirty percent in the

average American's income 'axes."
The Senate will soon consider

lI.R. 8444. Write to your Senators
niw to express your opinion about
this bill, which does nothing to in-
crease energy production but will
certainly increase your taxes and
give the government still more con-
trol over your life.

They Don't Pay Taxes
Some if the highest, pai

bureaucirats in the world, ninety-
five percent of whmn live in tihe
United Statis, pay NO Inited
States inc,,me tax at all. Many, of

lhese emplovees make as Much as
fity tve ,.,rrent more than coni-

pitrali1 vviiitphoyecs of the JS. ('ivil
.'ervice. Ortot o he fringe bt-trifits
eiijioved hv these affluent paper

lIiiwfhers is t he tbiliv to u i ;l :.; -
a fmn!!. ittii at intt'rtsf rtifes its

Itiv as tiur percent for such items as
ittdti; n aytent on hliiuse. Such

n,, c-::z r t i- !{a' ; r,, '-, i sidi/ed by

the American taxpTaver.
'Ihe ben ici ries ot thisseries o(f

i(itiii zis are the enpti 'livees of the
\VWorldI uank, the Asian I)evelot-
(-) t Bank, the' Inter-Amerie'ln

Ievelpment Bank, the African
l)evelptelnt Fund, tie Inter-
~iii I ' i,, rr {('i)rp rat ii, oiand
le Internatioral IDevelopmient As-

stii at iit .
In a recent "Dear Colleague" l't -

t cr, I tc 1)r1,sun tat(I ve (C , NV. Youiln g

t{.-Fln,) Iasked:

HoW 'A' vtilil -or ctnsittiCItS iti'c

if thiv kntik l ii stmir -f their tfx

dt ,l iirs n riirtt ed to t - \'V()rld

ink, mitend ,di r the "t orest of
the' tp r ir, itiitii\ e 4,t,) t i t'-

ttckts( ift \V rld Hink ernil) ,Yei eso

0m,'nfim t)f tril tlr l hns? That's

rit-lit and ii t rt-s its lw ns ,'.

i t . wr t'tse grand si staitiemeits
Mwhut the \ or!d Pnnk grv,' ou}r

n (,!)p v !, !hp '"p),,,rv'si ,f ''th p w r,"

wlitn iti stl() ( n e-lds ti in the

kinds of the "richest of the rich?"

if is ad fttr t'e American tax.
ptvrs to, su sidiz' Iersnal loans
ltr lh(i \\rld iank employees but

i-n(' v wtrs di w eli hse m l tpeotple
t/ t' it test' ihetore our (ommit-

ti-is, rfti, to prvide us w-ih oudit,
() their lins, ind re/us' toi allow a

-I' '.itt'ni" to sit 0 in o
ilit-ir ilecismii taking meetings-

I. ,I Ii-) i-f { In .];i y 5th i ttepr to

Treisur-io ,.ei-rtary Bluimenthal,
Mi r. I(tlhrtS N Namara, resi-
(dit ( ilt tr Vmdri i Batik, blijit Iv
s-;idi "No ciut itim can he imposed
%hith i tiild ristrict tiel poweur t"
th- batnk f. k likil.: of these
American-finaic'ed international
Ihilding insitititis, who receive
trcmn'ldius stlarles anid pay no
t'S. 1cmte lax, cuitsider thc;
sci ,es tuomve the taxpayers and
I't}io'ress,

The itl vters;itn oft HAL, 5262
iuthiriTed tilie texfnditure oif $5.1
lillii tttr the World Bank and tle
fi.e eher i r instiutotins. The Foreign
Aid Pir igrams Assistance Act of

; Il t 779w7, funniels an addi-
tit nal 2.1 biliitn into the pot.
ii- 1' v ,tlrert , N1.,N1m ra refuses
lti o'cett i,'v ci nditions restricting
tkt- uist- t, tar ti l e', "he and1 tile
boifs f -r rv. ch he speaLks have no
qualm.is ;tlittit accepting it.

in t w t h gIr will you, NIMr.
T -x )t ,i <lv' {'{ re. ' gist'

Itlr ii , rrnd tax dollars to t hu
Wt)rld lank til other interrnational
i,)ittlti iishiUiuiS or their secret
oterat I o(i'

Foreign Aid Ripoff
qw

Continues
The phrase "foreign a d" once a

conveyed the notion of charity and s
m agianimity .But today, in the
minds of ist of the Americ. ".
taxpayers, foreign oid is a huge rip- (
off. No other prograi is so mis- t
trusted or dishikedi as this continuing t
giveaway of our milolley, goods, and a
technology to foreign nations., h

Yet foreign aid continues,it
despite ntgrowing unpopularity that
has been meastired and remneasured w
by various opinion polls. As t ho t
spending colt inus, the politic'aris
clit it is vital to the interests of
the notion. 'Ihe taxpavers gruihle
and illsist that iou can't buy
'rIe1dship. Then the nat1,n's A
elected REepresetitatlves htgin the t
annual 'iharaie. [hey v1\ tile lash
to I toreign Iid; they it ery- i the foreign
gIv rCAini; d they even hick
away at the tiitiiling reqoests with 1
an imagitarv knife.

But desp1ite tie soot ii
rhet oric, tile pohiiloican- inv tii-to
sperld mo~re of" . tltax dod,,Ir ; !for
f{-C 1 rt i l d 'OUlt :,arT", c h even to
big p-inders like (ongress tinan
1,F. Sisk ().-Calif.) find it objec-
tionohle .IHe contends, "Witer is
;i,1-. j,: ilo ' p ;rt ,11the c')"Itl~rv I can-
rit sit dly by while life-silstalinin.,

o,,d-prodcintg waterr projects are
i irrls ' riii 11111 (0riuug: {iL,' )M.:t --;

the Iresidenti whe n at tile saiti
time our people's money [tax dol-

It's time for lo,:ar t-s.
Bercauso many "hidden taxes" are

never seen by consumers, some peo-
pie find it hard to believe that govern-
ments at oI leveis ern now consuming
over 40% of an average person's earn-
ings. TRIM, a nationwide netorwk ot
committoes t-aunched by The John
Birch Society, is working to bring Prbout
"'owtuf taxe s through !ass gnverrnmont,"
If you want morn irforrnlion, cip the
coupon and malt to the TRIM commit-
te listod at tho top of page oro.

Unabated
art- is heing s-nt overseas to fund
oti ebhdy else's water projects."

Oin May 25, 1977, Secretary of
-ate ('vruis Vance told a group of
'iingressmen that the Admiistra-
ih plans to double foreign aid in
the next five years. This -ill meon

er: p t, ec<ithir(, (if nearly $15 billitt
iy 1982. Since 19,16, tile politicians
have votled nearly $200 billioin of
tiour tax dollars for foreign aid -

,ith results that are at least ques-

Congress loses control

'lie F')reign Aid Programs
\ssit ice Act iof 1978, 11 .lI. 77 9 7, is
the igtst for-ign aid spendiig bill
in th ree decads. Included in the
hi i. $2. i ; liiti for the six inter-
I t III i I hItks listed in t lie
priceding article. In this ctonnect .,,t ,
0)C flct that receives little
piktilh 'It V is that 'Irtually all
( 'rt's-t )oiih Conlrl Ol ('t hi's,

}}itlJkr haIs hcl)('t't1(,irinated, I[n at,
)fti(i als ()I these interntiml ii

(illiig institution" ref used to l ti-
t,,lr b-,forn (i(mgress to t'tstify or tt
irnish n Y reque-sted i tforritia ti
wyl.,n q e l t( ill ..o; ht,ing vrittet',
[lacrei in i( strings ittacn ed Ito ta-
this "' or tix ilillars will be ttirn,,

) t hr it b k-i t o be Olhatted out a,

v v I i-trc.,,t rit s to all cii tnt-r-
includitug ('oimunists, socialist,

C1 Seni t ,i
Sl<'~~] ill lt

,
,(i-d ,up ,

i r:,-l tiw It ,,;

.:a-" . - i t It i,-,' ti, a {,t,

i eli iris itn. m.

, sAddrei -7. . .

ritat. au: ft ' I- I-.

tin.pot dictators, and America-
it prs.

Total cost hidden "

Slciise the foreign aid program
is so kiltopiiliir with t!- tixpayers,
let ;iilinistratioti n ti-kes it ex-
ri-unvlY diffitult fOr the public to

detttmie the exac't ,iitber of tax
dilors ib-ing spit, .or example,

F- t-reign Aid Appropriation bill
or 1975 totaled $.'; 7 billion; the
ilidtlgt of the Unt1-il States gov-
irntti f'i ir t'isci v.- 1977listed
foriign tid expendit.res during
S ail vi-ar 1975 as $1 billion: but

Iti '\l :,A-v or interitimii l -'evel.
o i -nit All)) rt,-portl t iCongress

ii t O t ot il ir i-pign ii l for that

yt'm m om" e ;ll lllP to .51,, . hillion.
IT, 'treign Aid I 'rograms As-

,Act ,t" 1970, IlL 7797

1)r ft o itr tli' exilmt- iture of
ti-ti t,; $7 lillitto iII th text fiscal

r illii i niire11 hn in fiscal
1:7 Awil this iiomit does not in-

i d' ols f)r iilitiiry ossistallce
or f,,r tii, litd fitr Iea'e program,

oinri - it',e ir to se "H oo
",, ,tri int l v- Voted" onl

f Ik. 7,",i7 ,- , e t-,-gest volt write to

Iil, 11 , j , x p; i -, 4 ;p rw,'.:tl o r ,d is~i -
-,r<,v, i ht . lt-, ,, ; ilowhv h on'tY u

.,, i. h ovt: I ii ,i tax {dol I;rs AwIlIl
I,, -t-iit ii ti}r-ign md in the cur-
rIt-t iiui l ,s-ir" -\-,k him o f send
,f 1 ",p' tI I itie i t st Agency for

SI -I ,,, .. t 1 i- digna -

I, to i om , " :wk I - m -,-" r n-h Con-

'.-,aI t mli willIb ,t~lpjwd.

"Il h,,i' Pleasel

oA,: 1 -~tLn"~wevr Tlaxes Through Less

.It,, t, .t -ioh c o t co t

i i - tlei'lMt --- , ,t l

Phone

.-;s '-d. 5 "-
-ad---- -o- - - - - - - -

-I

A prt'ting

I (-I-



FEDERAL ELECTION COMMISSION

.125 K SIRE[ N.W.
WAt 1IN(I1)N,I).C. 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert K. Herrling, Chairman
16th Congressional District TRIM
Committee

48 San Miguel Avenue
Salinas, California 93301

Re: MUR 690 (78)

Dear Mr. Herrling:

The Federal Election Commission has received a

complaint from Gwendolen S. Buck Bernstein, Zerbe &

Buck, Post Office Box 607, Pacific Grove, California

93950, which alleges your committee committed certain
violations of the Federal Election Campaign Act of 1971,

as amended ("the Act"). We have numbered this matter

MUR 690.

The complaint alleges that the .6th Congressional

District TRIM Committee published a bulletin and placed

a newspaper advertisement in the May 25, 1978, issue of
Tue:: SCliLPAS Ccliifornian which expressly advocated the defeat

Of Congressman Leon E. Panetta and failed to comply with
the requirements of 2 U.S.C. 433 and 434(e) of the Act.
Ms. Buck also maintains that the 16th Congressional District

TRIM Conunittee's expenditures in opposing Conqressman Leon E.

Panetta should be reported as in-kind contributions to

Mr. Panetta's general election opponent Eric Seastrand.

The Commission has f-ound reason to believe that the
matters alleged therein stat- a violation of 2 U.S.C. 433,

434(1) (13) and 2 U.S.C. 441d. Specifically, it appears
that the C-t1 Conjr cs aonal D is . _L I.- TCURIM Onuomittee is a

' 4- -,. .

politLcal committee which ha. not rccs,, with the
Commission as is required by 2 U.S.C. 433. Further, the
L. J ._. ,LL''2 0 e'tit.) L h A CU![Ui ii- i JL f \]I .

advocates the defeat of Congressman Leon E. Panetta. The



- 2 -

Bulletin does not contain the statements of authorization/
non-authorization required by Section 441d of the Act, and
the 16th Congressional District TRIM Committee has not
reported its expenditures expressly advocating the defeat
of a clearly identified candidate pursuant to Section 434
(b) (13) of the Act.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please
submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.
Additionally please submit answers to the enclosed questions.
Where appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any questions, please contact Jay B.
Myerson, who is the attorney assigned to this matter, at
202-523-4178.

0
This matter will remain confidential in accordance

with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the

(7 Comirniission in writing that you wish the investigation to
be made public.

If you intend to he represented by counsOc in this
C matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION QUESTIONS

TO: Mr. Robert K. Herrling MUR 690 (78)

ATTACHMENT TO LETTER TO 16th CONGRESSIONAL DISTRICT TRIM COMMITTEE

1. How is the 16th Congressional District TRIM Committee (herein-
after referred as "16th D.T.") organized (i.e., is it an
incorporated organization, unincorporated organization, etc.)?
When was the 16th D.T. formed?

2. The bulletin of the 16th D.T., a copy of which is attached,
states that it is set up by National TRIM. Is this true?
Please submit any copies of letters, memorandums etc. from
National TRIM.

3. What is the purpose of 16th D.T. and who are the individuals

responsible for establishing and implementing its general policy?

- 4. (a) Is 16th D.9T. affiliated with any political party, political
committee, candidate, corporation or labor organization. If so
Please state the name(s) of the affiliate(s). (See Section 100.14
(c) on page 18 of the Commission's Regulations for our definition
of "affiliated," and see Section 431(b)(d) and (in) of TiLle 2,
United States Code, located on pages 1 thru 7 of the Federal
Election Campaign Laws, for our decf-initions of "political party,"

C "political committee," and "candidate." For your convenience,
coipies of the Regulations and of the Federal Election Campaign
Laws have been enclosed.)

(b) Is the 16th D.T. affiliated with, associated with, or a part
of another TRIM Committee? If so, please state the name and
address of that TRIM Committee.

5.() Pe1as<" identify by name and -ddress the individual (s) with

the responsibility for preparing the 16th D.T. bulletin.



Questions for -2-
Robert K. Herrling 2
MUR 690 (78)

(b) Please identify the individual(s) with responsibility for
preparing the advertisement, which is attached, which appeared
in the May 25, 1978, edition of The Salinas Californian.

(c) Please identify the individual(s) with responsibility for
preparing the analyses of Representative Leon E. Panetta's voting
record.

6. What was the 16th D.T.'s purpose in publishing the 16th D.T.
Bulletin? In publishing the newspaper advertisement?

7. (a) What was the date of publication of the 16th D.T. Bulletin
that is marked as Attachment 2?

(b) How many copies of this edition were published?

(c) Was its distribution limited to persons within the 16th
Congressional District?

(d) Did the 16th D.T. or National TRIM target any people or areas
C for receipt of these Bulletins? If so, please specify.

B . (a) What- was the cost of researching, writing, printing, and

dJistributing the 16th D.T. Bulletin?

(h) What was the cost of researching, writing, and printing of
the 16th D. r. advertisemient which appeared in the May 25, 1 F 7 BTl)he Salinas Californian?

9. Other than the 16th D.T. Bulletin and the newspaper adverti-sement
attached, did the 16th D.T. publish any other literatur in 1977
or 19787 If so, please describe each such publication, give
dates of publication, dates and places of distribution, and
provi de copies , if ava ilai be . In this regard please include
i nformat ion a oe an, t-i<r e e-oi T cr a(Iv rt i sI- , t s i aced
I y ie, ]6 Di . '. In an. i esspapers or mia:: ..e.

1[. Ih l T h -) n tHe yei c'a fln 1- ri (-+7 -t-- I i ()- 41-t 1 4- 4- - ha
... . e. nts oP c _ivitios wrre -Iciiio fe or pa 4or te 16th
.. .i~ii I977 and in 97' to eate (i.. , did t]le 16th i. T. spojso

... irIT_ v , I (OV d -"1 . , ii tc. ) whc i o I

n )--n ., o s of t CI LL I



Questions for
Robert K. Herrling 9
MUR 690 (78) -3-

11. (a) In 1977 what amount of money did the 16th D.T. expend
in undertaking the activities referred to in questions 9
and 10?

(b) To date in 1978, what amount of money has been expended
by the 16th D.T. in undertaking the activities referred to in
questions 9 and 10?

12. (a) What amount of money was contributed to the 16th D.T. in 1977?

(b) What amount of money has bea2n contributed to the 16th D.T.
in 1978 to date?

13. (a) Please identify the individual(s) who placed the advertise-
ment in The Salinas Californian.

(b) Please identifyT by name and number the bank account from

which the cost of the advertisement was paid, and provide a
C copy off the cancelled check, if any.'

14. (a) Were there any 16th D.T. activities, including the 16th.. .. T. Bue . n and the a adver tisem t In T-e Sa.inas
Wfy 1n w Cich we e CO--VuV ui , ii the d t-wi t I i SS o CW , t1i d

Eric Seastrand, his political committee or hi authorized agents?

(b) Did candiodate SCastrand, his political conunittee, or his
authorized a nts La sisL in LC HLl(c11cien Uf dny ulJ these
materials?

15 . (a) Was cand'idate Seastrand or any members of his committee
invited to speak at any 1.6th D.T. functions?

(h) Was there any correspondence between the 16th D.T. Committee

Sary oth r activities? If so, please provide any copies of
corrrsp)on(Jence_, or the names of the people involved, and the
((Ci U I .



A[RAL ELECTION COMMISSION

,,i325 K STiRI I N.W
W A SH IN (; I( )N , I).C . 20 46 32

August 28, 1978

Gwendolen S. Buck
P.O. Box 4408
Carmel, California 93921

Dear Ms. luck:

This; is to acknowledge receipt of your complaint
of August 22, 1978 on behalf of Leon Panetta, alleging
violations of the Federal Election Campaign Laws. A
staff member has been assigned to analyze your allegations
and a reconmiindation to the Federal Election Commission
as to 1ow thii',H matter should be handled will be made
shortly. You wi i i be notified as soon as the Commission
determines what ,iact'ion should be taken. For your infor-
mation, we have it tached a brief description of the
Commission's prcl iminary procedures for the handling of
complaints.

Lec-ter N. Sc] l.
tAssst,nt Genra 1 'Counsel

En I I o c u

.-



FEDERAL ELECTION COMMISSION
1325 K STRI[1 N.W

4 " WASHING] ON, D.C. 20463

August 28, 1978

Gwendolen S. Buck
P.O. Box 4408
Carmel, California 93921

Dear Ms. Buck:

This is to acknowledge receipt of your complaint
of August 22, 1978 on behalf of Leon Panetta, alleging
violations of the Federal Election Campaign Laws. A
staff member has been assigned to analyze your allegations
and a recommendation to the Federal Election Commission
as to how this matter should be handled will be made
shortly. You will be notified as soon as the Commission
determines what action should be taken. For your infor-
mation, we have attached a brief description of the
Commission's preliminary procedures for the handling of
complaints. A

S/n ceel, I

Assistant General ounsel

1CIOS ULU



BERNSTEIN, ZERBE 8 BUCK
PROFESSIONAL CORPORATION

E DWARD G. B ERNSTE IN( ALZH1?J7
CARL ZERBE

GWENDOLEN S. BUCK POST OFFICE BOX 607
PA.CIFIC (;ROVE ,(:AUlFORiN A 93Y50

(408) 373-0/(0i

CABIE: ABRAXA,)

August 22, 1978

Office of the General Counsel
Federal Election Commission

-- 1325 K. Street, N.W.
Washington, D.C. 20463

Dear Sir or Madam:

I wish to make a complaint pursuant to Section 111.2 of
the F.E.C. Regulations.

I am the complainant, Gwendolen S. Buck, Post Office
Box 4408, Carmel, California 93921, telephone (408) 624-
8321.

This complaint is made on behalf of Leon Panetta regard-
ing the activities of the 16th Congressional District TRIM
Cc, -niLttee, Robert K. Herrling, Chairman, 48 San Miguel
Avenue, Salinas, California 93901.

I allege that the followi~n acts cnstLtuLe a vii..--,..,
of the Federai Elections Campaign Act or 1971: The 16th
Congressional District TRIM Committee has not, to the best
of my knowledge, filed with the Federal Election Commission
pursuant to 2 U.S.C., Sections 433 and 434. This Conmittee
is clearly engagcd in parLisan political activities in
California's 16th Congressional District at the federal
level, which specifically have focused on opposing Congressman
PaneLLa. You will note that both issues of the enclosed
handbills contain the photograph of Congressman Panetta and
that Committee mastheads itentify the Committee as the "16th
Congressional District TRIM Committee." The organization's
activities have inC:e 1t only Liie pub±ication and
distribution of the said handbills, but the placing of
partisan newspaper advertisements, such as the enclosed item
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from the May 25, 1978, issue of The Salinas Californian.
This ad cost approximately $500.00.

While there is no question about the right of citizens'
groups to engage in partisan political activities of this
kind, the TRIM Committee should be required to comply with
the rules of the Federal Election Campaign Act, which applies
to all political committees. Its expenditures in opposing
Leon E. Panetta, the incumbent in the 16th Congressional
District, should be reporLed as in kind contributions to his
general election opponent, Eric Seastrand.

I believe your review and report will determine that
rt,  there is "reason to believe" that the failure to comply with

the provisions of Sections 433 and 434 by the TRIM Committee
constitutes a violation of the Federal Election Campaign Act
and request that you conduct a further investigation into
the matter.

If you have any further questions, please do not hesitate

to contact rie.

Very truly yours,

.. c

Gwendolen S. Buck
GS3: jc
r(- n c /

SUBSCRIBED AND SWORN TO
3EOUGRE ME T HiS 22nd day
of August, 1978

Notar* Publ4c

Il'i; 1.iIl~il i~t !l!li, l cv! !l,; ! ,. ]
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