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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C 20463

May 27, 1980

CERTIFIED #ATIL
RE URN RILI IPT REQUESTRED

Robert C. Grant

Inter-Marx Assoclates

114 East Ridgewood Parkway
Denville, New Jersey 97834

Dear Mr. Grant:

This 1s 1n reference to the complaint you filed with
the Commission on August 25, 1978, concerning the 13th
District 1'RIM Committee. Based on ycuyxr complaint,
the Commission determined there was reason to belleve
that the 13&h DPistrict TRIM CommitLee violated sectilons
did(e] and 4414 of the Federal blecticon Campaign Act
ol Lu71, a5 amoended.

On Avgust L, 1978, the Commission had flled suit 1n

.8, Disirvico Court far tne Manrorpn Diatrict of New York
against the Contral Long Island TRIM Commitktee on facets
smneniicniy ldentical te these set out in your complalnt.
Purbuant to 2 U.5.C. §4237h(a), that suit was certified to
tne U.5. Court of Appesis f£ovr the Scuuhd Civcult [or
ragoluticn ©f several congstitutional issues whilich nad been
rossed by way of defenzes ond counterclaims.  Since the two
cases woere UlLLUdlly identical, the Commission held MUR G689
10 abeyance pending the Second Cicculi's decision in CLITRIM.

By oplnion dated February 5, 1980, the Second Circuit
neld thar no case or contraversy had been prescentoed in that
the [RIM Bulletin did not "expressly advocate" the election
or defeat of a clearly ldentified candidate. The Court
ordered the Districr Court to dismiss the Commission's
comlaint . which action was accomplished on Anril 11, 1980.
A copy of the Court of Appeals' opinion 1s enclosed.
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Page Two

Ltr. to Robert C. Grant

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the puplic record please do s0 within
ten days.

If you have any questions, please contact Vincent J.

Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

4 at Charles 7 Gteele
~ U iJé' Ceneral Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20461

May 27, 1980

CERTIFIED MAIL

RETURN KECEDPT REQUESTED

e William Ford, Chairman
13th District TRIM Committee
p.0x, Boy %241

clinton, New Jersey 08809

— Re: MUR 689
o Near Mr, Ford:
- This is to advise you that, on May 14 | 1980, the

Comnmission vaited to take no further actizcn against youw
Committee In MUR 689 and to close its file in the matter.

C . .
1{ you have any questions pleasSe contact Vincent J.
- convary,; Jr., the attoracy assigred to this matter, at
2U2-523-4000.
<
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 584
Oregon TRIM Committee
lst Congressional District
MUR 89
13th Congressional Distriet
(New Jersey) TRIM Committee
MUR 690
l16th Congressional District
(California) TRIM Committee
MUR 696
Massau County (New York)
TRIM Committee

T EERTIpICﬁTIOf;
o

I, Marjorie W. Emmons, Secretary to the Federal

 —
~ Election Commission, do hereby certify that on May 14, 1980,
o the Commission decided by a vote of -0 to take the

r

1llowing actions recarding MURs 594, 689, 690, and

X
o
1. Take no further action with recard to:
—
e (A) Oreqgon TRIY Committee,

it Oonoressinpnal NDistraict
i

ATV oA
(MRS ES 4t D

{(B) lith Congressional vistrict
(New .Terceawv) TRTM Commibktoo

in MUR 689-

(C) 16th Congressional District
(California) TRIM Committee

o e,
MU UIFU,
i o =] (a1 klat BT Wy TVEr T Ay
- . w - e =
{ ILECee 1T ! )70 .




CERTIFICATION Page 2
General Counsel's Report

Dated: May 5, 1980

MURs 584, 689, &90, 696

3. BAuthorize the Office of General
Counsel to send the letters of
notification as attached to the
above-named renort.

-

Joting for this detsrmination were Commissionars

Aikens, Triedersdori, Harris, FcGarry, Reiche, and riernan.

Attest:
Na
o . . - - ‘. A
¥y /e JNarpacs. &f Emreonad__
- | Date Mar jorie W. Emmons
’ ' Secretary to the Commission
¢ \
~
o
Report Signed: 5-9-80
Received in Office of the Commission Secretary: 5-9-80, 3:57

Circulated on 48 hcour vote basis;: 5-11-80, 11:00




MEMORANDUM TO: Marjorie W. Emmons

FROM: Eligma T
SUBJECT: Suns 504

R

AYT

85, 650, 056

[+33

Please have the attached General Counsel's Report

distributed to the Commission on a 48 hour tally basis,

Thank you.
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BEFORE’HE FEDERAL ELECTION COMMISQION
May 5, 1980

In the Matter of

Oregon TRIM Committee

lst Congressional District MUR 584

ijth Congressional DListrict
{New Jersey) TRIM Committee MUR 689

léth Congressiconal District
{California) TRIM Committee

Nassau Cocunty (New York)

' Ao ~
LoCmmiT il

e e e e e N e e N T e e e

GENERAL COUNSEL'S REPORT

I, STATEMENT OF THE CASE

All these cases éssentlially are based on the same facts.
In each, the local Tax Reform Immediately (TRIM)
Commnittee 1/ printed and distributed to the public, one ot
more "TRIM Bulletins." These Bulletins set forth (1) positions
with respecl Lo certaln econemic and tax 1ssues, {(2) the voting
records of the local member of Congress on specific legislation
concoerning thigse issues, along with a characterigation of votes
as "ror Lower Taxes and Less Government" ovr "For Higher Taxes

and More Government," and (3} a commentary reflccting National
TRIM's views as to the merits of the bills i1dentified.
The Commission determined that the TRIM Bulletin in each of

these cases were communications whicn “expressly advocatea” tne

delieat of the Representative identifiled therein. Since it was

L/ Lt is belileved that each of these local TRIM Committees is
part of the Natlional TRIM network. WNatlonal TRIM, 1tself an
unincorporated organization, 1s a committee which has been
esgtablished by the John Birch Scciety, Inc.




® - @
was considered likely that the lst District {(Oregon}, 13th District
(Hew Jersey) and Nassau County (New York) TRIM Committees each had
spent in excess of $100 to print and distribute the Bulletins,
the Commission found reason to believe that each violated
2 U.5.C. §434(e) in failing to report their costs as independent
expenditures.  Since the Bulletins did not include a statement
of authorization/non—authorization, the Commission found reason

to balieve each committee violated 2 U.5.C. §441d. 2/ The léth

Sistrict (California) TRIM Committee purchascd a newspaper

advertisement, at an estimated cost of $500, in addition to

o printing and distributing the TRIM Bulletin. In view of the
o Likg¢iihood that 16th District TrRIM may nave spent 1n excess ot
- 51,000 1n media advertisements and TRIM Bulletins, the Commission

tound reason to believe that lé6th District TRIM had viclated
2 U.5.C. §433 by falling to file as a political committee and
that 1t had violated 2 U.S5.C. §434(b)(13) by failing to
report its independent expenditures. 1l6th District TRIM also

was Lound to have viclated 2 U.S5.C. §441d.

-y

By memo dated June 8, 1979, the General Counsel advised
the Commission that this office would hold the four MUR's 1n
abuyance until the U.S. Court of Apoceals for the Second Circult

had :5sued its decision in Federal Election Commission v. Central

Long lsland Tax Reform Immediately Committee, et al. The issues

¥ O
[

n that acticon were 1dentical to those presented 1in the

[

L e
four MUR's, except tor the additional issue of failuve of the

leth District TRIM

i

0 register as a polltical committee in MUR 630,

> cause to believe that
District, nad violated

2/ The Commission alsc found reea:
Oregon TRIM Committee, lst Congros
the clted statutes.
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In an opinion dated February 5, 1980, the Second Circuit
held that 2 U.S.C. §§5434(e) and 4414 were inapplicable to
CLITRIM's activities, so that no case or controversy was
presented for adjudication. Particularly, the Court found
that: "“The CLITRIM Bulletin of Fall, 1976, contains nothing
which could rationally be termed express advocacy." Accordingly,
the case was remanded to the U.S. District Court for the Eastern
District of New York with directions to dismiss the Commission's
comolaint. The District Court ordered that dismissal on

April 11, 1980.

IX. LEGAL ANALYSIS

Since the activities cof Oregon TRIM Committee, lst Congressional

£

District in MUR 584; 13th Congressional District (New Jersey) TRIM
Committee in MUR 689; l6th Congressional District (California)
YRIM Committee in MUR 690; and Nassau County (New York) TRIM

Committec 1n MUR 696 were ldentical to those of Central Long

3]

a

Island 'RIM Committee in all essential reygards, we are compeiled
to conclude that their publications, like CLITRIM's, did not

cxpressly advocate the defeat of a clearly identified candidate

o

ncg, thus, are not subjcect to the provisions of the FECA cited
above.

In order to pursue the issue of whether the lé6th District
TRIM violated 2 U.S.C. §433 by failing to tile as a political
committee 1t would be necessary o determine 1f 1t, lndeed,
exceeded the $1,000 threshold, and if such expenditures were for the

nation of these facts

i

purpose of influencing an electicn. Det

m

L

]

b

Would requorre Fo P00, ause Linis oilive has never

s
g

<
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[

thor invoe
nhey o o1nve

-

been able to locate the Chairman from the ovtset of the investigation

we feel that such investigation is unwarranted in the circumstances.
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III. GENERAL COUNSEL'S RECOMMENDATION(S)

1. Take no further action with regard to:
{(A) Oregon TRIM Committee, lst Congressional District
in MUR 584;
{B) 13th Congressional District {(New Jersey) TRIM
Committee in MUR 689;
(C) léth Congressional District (California) TRIM
Committee in MUR 690:

(D) Nassau County (New York) TRIM Committee

in MUR 696.

2. Close the file in each of the above matters.

i

- 3. Authorize the Oftfice of General Counsel to send the letters
of notitication attached.

C

-
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oy Nle O | L il -
“Charles -N. Steele
General Counsel

5ttach@ynts

Letters of Wotification to Complainants (4) e
Letters of Notification to Reswondenis (4)
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

F. William Ford, Chairman
13th District TRIM Committee’
P.0O. Box 5241

Clinton, New Jersey (08809

Dear Mr. Ford:

This 1s to advise you that, on , 1980, the
Commission voted to take no further action against your
Committee 1n MUR 689 and to close its file in the matter.

If you have any questions please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincereiy,

Charles N. Steele
General Counscel



FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Chalrman

Nassau County TRIM Committee
P.O. Box 41

New Hyde Park, New York 11040

Re: MUR 696

Dear Sir:

Lo
_ This is to advise you that, on , 1980, the
Commission voted to take no further action against your
- Cominittee 1n Mk A9e and te close 1ts file In the wmatter.
C If you have any questions please contact Vincent J.
Convery, Jr., the attorney asslgned to thls matter, at
. 202-523-4000.
€
Sinccrely
~
pu Charles N. Steele

Cecneral Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

LCERTIFIED MAIL
RITTURN RECEIPT REQUESTED

Randy Van Hecke, Chairman
Oregon TRIM Committee )
lst Congressional District

5501 N.W. Front
Portland, Oregon 97201

Re: MUR 584
Dear Mr. Hecke:

This 1s to advise you that, on , 1980, the
Commission voted to take no further action against your
Committee 1in MUR 584 and to close its file in the matter.

If you have any questions please contact Vincent J.
Convery, Jr., the attorney assigned to thls matter, at

202-523-4000.

Sincerely,

Charles N. Steele
Cencral Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON. 0.C 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert K. Herrling

Chairman

léth Congressional District
TRIM Committee

48 San Miquel Avenue

Saliras, California 93901

Re: MUR 690

Dear Mr. Herrling:

This 1s to advise you that, on . 1980, the
Commission voted to take no further action against your
Committee 1n MUR 690 and to close 1ts file 1in the matter.

I you have any guestions please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-521-4000.

Sincerely,

Charleg N. Steelce
General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 2046}

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Daniel Mocney
4250 Veterans Memorial Highway
Holbrook, New York 11740 ’

MUR 696
Dear Mr. Mooney:

This is in reference to the complaint you filed with
the Commissicon on May B, 1978, concerning the Nassau
County TRIM Committee. Based on your coemplaint, the
Commission determined there was reascn to believe
that the Nassau County TRIM Committee, violated sections
434{(e) and 441d of the Federal Electicon Campalgn Act
of 1971, as amended.

On August 1, 1978, the Commissicn had filed sult in
U.S. District Court for the Eastern District ©f Neow York
against the Nassan County TRIM Committes on fa

Lol
[

[

essentlally ildentical to those sef aut in vaur ~omplaint,
Pursuant to 2 U.S5.C. §437h(a), that suit was certified to
the U.5. Court of Appeals for the Second Circult for
rescluticn of seveval constitutional issues which had heen
ralsed by way of defenseg z2nd ccunterclaims. Since tne two
cases were virtually identical, the Commiss
in abeyance pending the Second Circuit's de

e 0

1
i
o)

By oplnion dated February 5, 1980, the Sccond Circult
held that no case or controversy had been presented in that
the T'RIM Bulletin did not "exnressly advocate” the clection

or detfeat of a clearly identlfied candidate. The Court
ordered the District Court to dismiss the Commission's
complaint, waiehn ad¢llion was accomplished on Aprii 11, 1%5893.
A copy of the Court of Appeals' opinion is enclaaed.

In view of the Second Circuit's opinion, the Comulssion
concluded on » 1980 that further action against
Nassan County TRIM Committee was not warranted.

Accordingly, the file in the matter has been closed.
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Page Two

Ltr. to Daniel Mooney

This matter will become part of the public record within

thirty days. If you wish to submit any factual or legal

materials to appear on the public record please do so within
ten days.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C 204b)

Robert €. Grant
Inter-Mark Associates
114 East Ridgewood Parkway

i 3 o~y 2
Denvilie,; New Jcocrsey 27834

Re: MUR 689
Dear Mr. Grant:

This is in reference to the complaint you filed witn
the Commlission on August 25, 1978, concerning the 13th
District TRIM Committee. Based on your complaint,
the Commission determined there was reason t¢ believe
that the 13th District TRIM Committee violated sections
434(e) and 441d of the Federal Election Campaign Act
of 1971, as amended.

On August 1, 1978, the Commission had filed suilt 1In
District Courl [or the Eastern District of New York

[
U.5.
Jyaianst the Coitrali Long isianad THRIM Committee on tacts
cnscntially iduatical Lo thouse sel out 1n your complaint.
Pursuant to 2 U.S5.C. §437h{a), that sult was certified Lo
the U.S. Court of Appeals for the Second Circuit for
resolution of sgvevral ¢onsbtliutional lssues which had been
ralsed by way ©f deicnscs and Countelvlains,  Since Lhe Two
Cases were virtually identical, the Commission neid MUR 689
in aboyance pending the 3econd Clrceult's decision 1n CLITRIM.

By opinion dated february 5, 1980, the Second Circuilt
held that no case or controversy had been presented 1n that
vihie TRIM LBuiletln did not “"expressly advocate" the election
or defcat of a clearly 1dentitied candidate. The Court
ordered the District Court to dismiss the Commission's
complaint, which action was accomplished on April 11, 1980.
Aocopy ©f Jhie Coucih ol Appeals’ opinion 1s enclosed.

In view of the Second Circult's opinion, the Commission
concluded on , 1980 tnat furcther action against
llth Bistrict TRIM Committee was not warranted.
Accovrdingly, the file in the matter has been closed.
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Page Two

Ltr. to Robert C. Grant

This matter will beccme part of the public record within
thirty days. If you wish to submit any factual or legal

materials to appear on the public record please do so within
ten days.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Stgele
General Counsel

)

LY o}
s
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FEDERAL ELECTION COMMISSION

WASHENGTON. D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael Call

Re-elect Les AuCoin Committee
8665 5.W. Canyon Road '
Portland, Oregon 9722%

Re: MUR 584

Dear Mr., Call:

the Commission on May 8, 1978, concerning the Oregon
TRIM Committee 1lst Congressional District. Based on
your comglaint, the Commission determined there was
reason to believe that the Oregon THIM Committee, 1st
Congresicnal District violated sections 434{e) and
441d of the Federal Election Campalgn aAct of 1971,

as amended,

[P I

U.5. District Court for th stevn District of New YOrk
against the Central Lorg Icland TRIM Conwiliee on facts
essentially ldentical to those set out in your complaint.
Pursuant to 2 U.S.C. §427h{a), that suit was certified to

Cn AMugust 1, 1978, the Commissicn had £iled suit in
+ =Y

i
[l
~

rasolution of Several constitunrional 1
raised bv way of defenscs and counterc
caves woere virtually identical, the Cowuld
In abeyance pending the Second Circuit!

which had ween
. Since the Lwo
10n neid MUR 584
cision 1n CLITRIM.

By opinion dated February 5, 1980, the Second Circult
held that no case or controversy had been presented in that
the TRIM Bulletin did not “expressly advocate" the election
or defeat of a clearly 1dentified candidate. The Court
ordered Uthe Tisirict Courlt to dismiss the Commission's
complaint, which acticn was accomplished on April 11, 1980.
A cOpy ol tho Court of Appeals' opinion is enclosed.

In view of the Second Circnit's eopinicn, tie Commissgicon
Luntcluded on , 1980 that further acticon against
Orcqgon Tiid Comma was nor warranted. Aocording s

Chie

F o+
ol
che Fila In thie mac




|
Page Two

Ltr. to Michael Call

This matter will become part of the public record within

thirty days. If you wish to submit any factual or legal

materials to appear on the public record please do so within
ten days.

I1f you have any guestions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON DC 10463

CERVIFIED MAIL
RETURN RECEIPT REQUESTED

Gwendolen S. Buck

Bernstein, Zerbe and Buck

Post Office Box 607 ;
Pacific Grove, California 93950

Re : MUR LY

Dear Ms. Buck:

et
! This is in reference to the complaint you filed with
T the Commission on Auqust 25, 1978, concerning the 1&th

Congressional District TRIM Committee. Hased on your
- complaint, the Commission determined there was reason to
believe that the 1AFrh Mnnnressional District TRIM Committee

¢ violated sections 433, 434(b)(13}) and 44ld of the Federal

c Flection Campaign Act of 1971, as amended.

. On August 1, 1978, the Commission had filed sult 1in
U.S. Listrict Court for the Eastern District of New York

f against the Central Long Island TRIM Committee on facts

- essentlally identical to those set out 1n your complaint.

- lafe e wig 2 oS Co _;':;-I;U:_u.':-, Liic i Witk was certbcilied to

- Lipes 5. Court of Appeals tor the Second Circult for
resolution of several econstitutional issues which had been

= talsed by way of defenses and ¢ountcrclaimoc. Uince Lthe two
s wara virtyually L;-"f.f_l:llr thi C 1 cion hoeld MU 20

in abeyance pending the Second Circuit's decision in CLITRIM.

By opinion dated February 5, 1980, the Sccond Circuit

i i or controversy had been presented 1n that
ti I'H i1d not "expressly advocate” the election
e Luea 1T A £ candidace. 'ne Court
ordered ot miss bthe Commission's
ylain 4 e’ nplished on April 11, 1980.
A Copy o e Daurt of Appeals' opinion s onclosed.
L ! Of Ethe 5i nd Circulit's apin , the C L n
cencluded on 4 A that furthet ict1on a L
t 1 atr E T ¢ wWas no N3 L 1Le
1 I | ilal: F1 v FI - o+ ¥ i [STET i J_.:.,:,ﬂ




Page Two

Ltr. to Gwendolen S. Buck

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal

materials to appear on the public record please do so within
ten days.

1f you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION

1329 K SIRIDT NW
WASHING TON DU 200161

HEMORANDUM L0 CUARLES STEZLE

‘ L Ao £ gLu
cROM - MADTOPIE W, EnONS SO T g
JATE - JUNE 18, 1979

S JECT - MIRs 584, 689, 690, and 696 - Interim
- Tnvestigative Report dated 6-8-79

The ancio- Nt Wa roplaes’ o0 oa 2
. RUED nio=obTact is 1 4:00, June 14, 1270
- L v H L oy L LI == - ~ =z :__\\:“_.v\
o 7o 2ngeckions -~ the Interim Investigative Report as of

9:00 this date.




June 14, 1979

MEMORANDUM T0: Marge Lrmons

FROM: Llissa T. Garr

o SUBJLCT: MURs 584,689,690,696

Please have the attached Intexim Invest Report on

the above mentioned MURs distributed to the Commission.
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BEFCRE THE FEDERAL ELLCTION COMMISSION

June 8, 1979

In the Matter of )

y
Cregon TRIM ) MUR T84
Thirteenth District TRIM ) MUR 189
California TRIM ) MUR H90
Nassau County TRIM ) MUR 696

TNTERIM INVESTIGATIVIE REPORT

Four matters presently pending helfore the Comnission
involve local TRIM committeces as captioned abhove. These

makbtora

. - 1 N R EN —
will |

1) bhe Leld o in oaboyancoe pending the declsion of the
United Statoes Court of Appoals for the Second Circult in

Foedaral Rlection Commission v. Central Long I[sland TRIM

Commilioo.

. ™~
(/ / ; \ ,/ ,/’ 7/

’ 5 rs

nate: zJ';f/a?q \_/{/4 .gf;/ﬂz/;’§§£>/

__._——.w— :
William . OLldakers
General Counsel




FEDERAL ELECTION COMMISSION EXECUTIVE SESSION

April 19, 1979
1325 k STREET NW

WANHING TON DL 20463

April 12, 1979
MEMO TO: THE COMMISSION

FROM: William C. Oldak
General Counsel

Charles N. Steele 6/4///”
Assoclate General Couns v

SUBJECT: Cempariscon of the AFSCME and TRIM enforcement proceedings
and AOR 1978-62

Congressman Toby Moffett has reguested an advisory opinion
behalf of pPoklic Citizen, Lnc. (AQR 1978—62). At the Commission's
regquest, the General Counsel has examined the potential ampact of
proposed AO 1978-62 on actions that have been filed agalnst the lo-

cal affiliates of Tax Reform Immediately ("Naticnal TRIM") and

against the Amcrican Federation of State, County and Municloal

1/
mmployees {TAFSCMET).  The thread that Ciles these cases togothey
2/
ies the meaning or the statutory term "express advocacy" and the

1/ Fedeval klection Commission v. Northwest Jersey TRIM Committee,
Civil Action No. 78-2025 (D.N.J., Elled August 22, 1978); Fed-
eral Election Commission v, Central Lonyg Isiand 1TkIM Commlt-
tee, 78 Civ. 1658 (E.D.N.Y., filed August 1, 1978); and Federal
Elegtlon Commission v. Amerlran Federatioa of DLdtL,ALQUU_X_Eﬂq
|unLClBal Empioyees, Civil Action No. 78-211 14 (D.D.C., filed
November 7, 1978).

2/ Tnroughout this memsrandum, the terms “expressly advocate,”

"expross advocacy” and "expressly advocating® are used for
the language utilrzed by Congress 1n amending the statute 1in
18976, subsequent to the Supreme Court's discussion in Buckiey

v

v. Valeo, 424 U.S. L, 43-44 and n.52., of its difficultics

with the potential scepe of the statute. Congress put the
term "cupraessiy ardvocate,” or vaviations of it, 1n five sec-

£ions of the Act: 2 0.35.C. §§ 43L{E){4)(C); 431(p); 434(b)
(L3); 43d(e); 4414,

on
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. EXE VE SESSION
Apr 19, 1979

April 12, 1979
MEMO TO: THE COMMISSION ’

FROM: William C. ¢ldak
General Counsel

Charles N. Steele W
Associate General Couns

SUBJHCT: Comparison of the AFSCME and TRIM enforcement proceedings
and AOR 1978-62

Congressman Toby Moffett has reguested an advisory opinion on
behalf of Public Citizen, Inc. {AOR 1978-62). At the Commission's

request, the General Counsel has examined the potential impact ot

proposed A0 19Y78-62 on actions that have been filed against the lo-
cal affiliates of Tax Reform Immediately ("National TRIM") and

against the Awmerican Federation of State, County and Municipal

1/
Bumployces ("AFSCME"). The thread that ties these cases together
2/
15 the wreaning of the statutory term “express advocacy” and the
4/ Tedeval Election Commission v. Northwest Jersey TRTM Committree,

Civil Action No. 78-2025 (D.N.J., filed Auuust 22, 1978); Fed-
eral Election Commission v. Lentra[ Long Island TRIM Commit-—

tee, 78 Civ. 1658 (E.D.N.Y., Ffiled August 1, 1978); and Federal
Election Commission v. AmeL1Can Federation of Statre, County and

Munlbloal Ll Employecs, Civil Action No. 78-2114 (D.D. L filed

November 7, 1978)

2/ Throughout this memorandum, the terms "expressly advocate,”

"express advocacy"” and "expressly advocating” are used for
the language utilized by Congress in amendlng the statute In
1976, subsequent to the Supreme Court's discussion in Buckley
v. Valco, 424 4.5. 1, 43-44 and n.52., ol its difficulties
with the potential scope of the statute. Congress put the
term “expressly advogate,” ov vaviations of iiL, 1n five sec-
tions of the Act: 2 U.5.C. §§ 431(E£)(4)(CYy; 431(p);: 434(b)
(t3); 434(e); 4414.
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Commission's responsibility in determining how and when it will
address that gquestion. In fact, in some degree the question pre-
sented 1is whether the Commission should issue rulings, after
examining documents, that particular communications do or do

not "expressly advocate."

I. ADMINISTRATIVE PROCEEDINGS LEADING TO THE CQURT CASES

All of the court cases resulted from complaints filed with
the Commission which were resclved in the feollowing fashion (Sce
Attachment 1 for details, and detalls of related MURs).

The Central Long Island TRIM Committee ("CLITRIM") and
the Northwest Jersey TRIM Committee ("NWITRIM") both were local
units of the National TRIM organization. Both local committees
printed copy which had been sent to them by the Natlonal TRIM.
This copy, as printed, included a "bex score” which characterized
the voting record of the locality's Congressional representative
on various bills, the i1mpact of which Naticenal TRIM deemed to

. . . - M) T A b~aa b0
srinted ag pavt ol the TRIM bLull

[

tin

be inlflationary. The copy was

- a single sheet, otten foldcd, which, in addition to Lhe ratings,
contalned wmaterial abocut TRIM. The Bulletin distributed by CLITRIM
characterized the voting record of Congresswman Jerome Ambio.
Daniel C. Mooney complained to the Commission that the Bullctin

was dirveoted al defeating Mr. Ambro. The Bullietin distributed

by NWITRIM characterized the voting record cof Congresswoman

~

Helen Meyner. Complainant Robert T. Grant protested that It




expressly advocated Mrs. Meyner's defeat without having the
disclalmer required by § 441d. Conciliation efforts with CLITRIM
failed, as the chairman of that organization asserted a consti-
tutional right to print the Bulletin without having to report

its costs pursuant to § 434(e) or to include a disclaimer required
by § 441d. <Conciliation efforts with NWJTRIM were unsuccessful,
as Che man who chaired NWJ'TRIM from 1ts creaticn asserted that

he was no longer the chairman and the individual he identified

c as being the new chalrman advised the Commission that he had
i declined that position.
The AFSCME case arose indirectly from a complaint

which 1nvolved the publication in a Wisconsin newspaper of A

¢ cartoon lampooning President Ford. One of the persons responsible
: for placing the advertisement indicated that she had obtained an
;. orilglnal copy of the cartoon from AFSCME, and then caused it to be
-~ reproduced in the newspaper. AFSCME admitted that 1t had reopro-
- dJuced the cartoon and had distributed It among its wembersnlp.

During the Commisgion's investigation, AFSCME advised the Commis—

sion ¢f 1ts costs. However, it also asserted a starntory and con-

stitutional right to refrajin from reporting those costs as part

3/

of 1ts "Packwood" reports. Conciliation efforts were unsuccess-—

Yul as AFSCME continued to assert that the cost of communication

., AFSCME did report
1) of approxlmately
use candidates, and
e Carter-Mondale candi-

3/  In connection with the 1370 General E)
"Packwood! costs (see 2 U.S5.C. § 431!
817,000 in support of numerous Senate
ol approximately $23,000 in support of t
Jacy .

£
4
d
h




need not be reported as 1t did not "expressly advocate" election

of Mr. Carter or defeat of Mr. Ford.

II. CONGRESSMAN MOFFETT'S ADVISORY QPINION REQUEST

On August 15, 1978, Congressman Moffett reguested an ad-
visory cpinion concerning the application of the Act to certaln ac-
tivities of Public Citizen, Inc. According to Cong. Moffett's
August letter and November supplementary response, Public Citizen
is & non-profit, non-membership, tax-exempt corporation established
to promote and publicize issues of importance and interest to con-
sumers. To this end, Ll enuages 1n litigation, lobbying and edu-
cational projects which Cong. Mollett believes to be "limited to

Lile advoucacy of 1ts views on specific consumer l1ssuec, Congress—
man Moffert states that Public Citizen has not estavplished a se-
parate segregated fund te report and handle anv exvoanditures 1n
conneetlion with a federal election, but asserts that Public Citi-
el never endorses partlcular candirdates or advocates the elec-
tion or deteat of any candidate,

Cong. Moffett states that Public Citizen wants to com-—

plie and distribute to selected memhers of the public {1} a chart

characterizing Members of Congress on specific 1ssues of lnter-

PR S 8

O Public Citizen whniwl compdres eacn member's voeke on
specific legislation with Publlic Cltizen's overall "pro con-
" position (2) detairled profiles of twelve Members of Conag-

Suiner

ress ofF interest to Pubhlic Citizen which wmnore elaborately



“

describe these congressmen's attitudes towards thelr job and

sets them off against Public Citizen's statement of its beliefs
and (3) the tabulated results of guestions it asks Congressional
and Senatorial candidates to answer regarding the consumer issues
1L 1dentifies as importuant. Cong. Moffett asks the Commission

to conclude that none of Public Citizen's activities in distribu-
ting these materials are reportable under section 434(e} orv

are prohiblted under scection 441b.

III. STATUTORY PROVISIONS
The [irst ol ¢he tive statutory provisions (see footnote
1) using the term "expressly advocate" is § 431(f)(4)(c), the

"Packwood amendment," which was added in 1976 to regnire reportin

Ul

the costs of a campalgn by a labor crganization or corporatlon

ot internal communications which "expressly advocate” candidate
selectiun 1n a partlcular election. Initially proposed as part

ot the new sectlon 441lL, the conference committee broadened

1t to regnire re

3

orting Ly all wcnbership otganizations (inciuding
iabor organizations) as well as by corporatlons; since 1t no
longer applied solely to § 44lb organizations it was moved
to 1ts present location i1n the definition section.
Tntroduced and passed 1n the Senate with relatively little
relevant debate, the provision anderwent changcs in conference,
for which there is only suggestive legislative history. Not
only did the conterence hroaden the class Lo which the reguirement

applied, it changed the requirement to 1nclude all <costs of




communication 1In the campalgn rather than merely expenditures, re-
moving part of the provisicon which stated that they would be reported in
accordance with the requirements of § 434(e). The statute thus came

to require the reporting of all costs of communlicatlions 1n campalgns

to members and only where the costs for a particular electiocn

axceed 2, for communications "expressly advocating.”

advocate" 13 glso prominent 1o § 4414,

which requires for general public advertisements the identification

. of those financlally responsible for communications "expressly advo-
Uy catinag." Those financially vesponsibile are Jdivided ilnto two groups:

candidate authorized for which that Is requlred to be stated, and;

-

those unauthorized, which wust naime the person responsible, For
hoth, the Congroeuss explicitly required the Commission to wrlite regu-
- lations; 1n accorvdance with the apparent interests of Congress, the
. Commission has yestcicied litself largely to reagulations wirich detine,
< physically, the term clearly and conspicuously. Sec C.¥.R. 109.4.
- Political committces are, of ¢ourse, regulred to report
expenditures for surh genepsl public advertising.  Indeed, § 434

(b} (13) redundantly makes clear that, for political committees,
Lndependent expenditures (already defined by § 431(p) as those
"expressly advocatlng'") must be reported where they "expressly

advocate, thereby accountling for two nove uses ol the term in

e statute. The i1mpact for polirlcatl commlttees 15 thus the in-

]
-
-

sion of the authorized language in § 441ld¢ in such general pub-
lic advertising, and the reguirement for a certification, under

Denalty of perjury, that the expenditure was 1ndependent,
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For other than political committees, the impact, 1in
conjunction with § 434(e), 1s to trigger the public disclosure
and identification requirements. It is that reguirement whose
constitutionality was established by the court in Buckley which
held that, as so construed, § 434(e) was constitutional; Congress
dratted the 1976 version of § 434(e) to comport with th inion.

(H. Rep. No. 94-1057, Canference report, 38 '

o8 C Logislt
History (1976), p. 1032; S. Rep. No. 94-677, p. 6; FEC Legislative
History (1976) p. 1032)

Commission regnliations deal with the term "cxpressly ad:

vocate" in section 109 on Independent Expenditures, where § 109.1(bj(2)

3 Lo

adds the tanguage of the Supreme Court's footnote 52 in Buckley
as examples {("including but not limited to") of "any communication

contalning a nessaqge advocatling election or defeat." Section 114

1 -

QDT SEdailizal ion

ko

9]

wnich sers torth regulaticns fcor ¢orporatce
activity contains no separate provision for revorting of Packwood
costs bur does refer to the re

reiments: the Commisslon

)

in regu

regulations (11 C.F.R. L0Q0O,7h¥{5): 1

4!

LELRD O LL4LS e (2 (1)

require them to be reported separately, on Form 7.

IV, ANALYSIS

The cross—analysis of AOR 1978-62 and the three court cases
aoprearys simple bgcause of the simllavity oif Lhe statutory language
empluyed oy Congress 1n the blve sections. Those provisions, how-
aver, have separate histories, and the Commission's overall approach
to wany problems 1s thus lmpllcated. These problems are further con-

plicated because certaln guestions~- e.g. the standing gnestions




raised by the AOR-- involve other considerations about the Commis-~
sion's power and responsibilities. This section thus starts with a
short history of the various provisions.

A Statutory History

l. History of 441b

a) General Background - 441b

Under 2 0.5.C. § 441b(a) "any corporation whatever"” 1is

barred from making "a contribution or expenditure in connection

with any [Federal] election"; also, it is unlawful "for any can-
didate, political committee, or other perscn knowingly to accept
Oor receilve any contribution prohibited by this section |§ 441b]."
'or purposes of § 441b, the term "contripution cor expenditure”
is defilned as including "any direct or indirect payment, distri-
button... or gift of money, ot any services, or anything of value...
Lo any candidate, campaign commlttes  or political party or or-

4/
ganizatlon, in coantection with any [Feaeral] nlection." In
addition, the terms "contribution' and "expenditure" are def:ined

by 2 U.8.C. § 431(e) and (f) to have certain meanings when used

4/ Commission regulations clcarly indicate that corporations ave
barred [rom making independent expendlitures except from a sepa-
rate segregated fund. 11 C.F.R. 109.1(b)(1) and 114.4(a){l).
Tie Commission's Explanation and Justification of § 1l4.1(a)(l)
states that 1t is intended "to make ¢lear that corperaticns or

labor organizaticns may not wmake 1ndependent expendltures on
behalt of Federal candidates." [louse Document No. 35-44, page
101, January 12, 1977. 2 U,8.C. § 4d4ib(b}Y(2){(C) permits any

corporation to establish and administer a political fund and
defray admintstrative expenses of the fund from general Corpor-
ake funds. Such a fund, if established by Public Citizen, could
defray the expenses ot the voting charts. See 11 C.F.R. 114.5(1).




5/

throughout the Federal Election Campaign Act of 1971, as amended.
Commission regulations specifically provide that activities per-
mitted by Part 114 are not prohibited contributions or expendi-
tures for purposes of 441b. 11 C.F.R. 1l4.1(a)(2).

The legislative history of 18 U.5.C. § 610 1s replete with
versions of § 610 that 1t was 1ntended to bar use of corporate
or union funds to influence political elections. to campaiagn faor

or agalnst a {Federal) candidate. Senator Taft stated during the

1947 debates which were to make permanent the wartime extéension

e
w of the original prohibition on corperations to lahor organizations:
- "It 1s a gquestion of fact: was the corporation using 1ts money

< ro :nfluence a pelitical election?" $3 Cong. Rec. 6439 (1947)

¢ He concluded that "the prohivltion would not apply to merely

- A bare statement of actual fact and simply direct guotations...

g not colored in any way... [I1t} would depend in sach cases, un

. the character of the publication.” 93 Cong. Rec. 6447

- During those same debates 1L was made clear that oplnion was

decided as to whether the prohibition did extend to the printing
ot a public official’'s voting recovd. See;, e.g. 93 Cong. Rec,

6446-6447 (1947).

5/ As 2 result of the 19/0 amendments, 2 U.5.C. § 431 provicdes that -
when "used 1n this chapter [ritle and title IV <f thls Act]" the
terms "contribution” and "expenditure" have the meanings given
them in § 431. Before the 1976 amendments, the internal defini-
ticns of § 441lb {then 18 11.5.7. § €10} were exclucive sincc 18
U.5.C. § 591, as amended by the 1974 amendments, provided that
its definitlons would apply: "Except as otherwise specifically
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2. Hansen amendment in 1941 to § 610

The legislative history of the 1971 amendment to 18 U.S.C.
§ 610 ("Hansen amendment") reflects similar Congressional intent
regarding the scope of the ban on corporate contributions and
expenditures. In explaining his amendment which was eventually
enacted (Public Law 92-225) Representative Hansen explained
that the basic intent of 18 U.S5.C. § 610 is to:

prohibit the use of union cor corporate funds
for active electioneering directad at the
general public on behalf of a candidate in a
Federal election... The legislative history
of section 610 demonstrates that it was not
Congress' intent in passing this provision
to completely exclude these organizations
from the political arena...

117 Cong. Rec. 43379 (1971}.

Mr. Hansen also pointed out that hls amendment would require poli-
tical activities of corporations and unions "that are designed

to elect specific candidates... [(te} be financed ocut of a separate

political fund." Daily Ed. 11/30/71 H11480. Clearly, the finan-

cing of political activity designed to elect specific candidates

5/ cont'd

provided." {88 Stat. 1268)}. 18 U.5.C. § 610 had other specific
definitional provisions, See deh v, Cort, 49§ bv.2d 4165, 424
(1974) decided when, as now, the general definitioral sectlons
pertaining to § 610 did not have the specific exception language.
This exceptlion language 1s apsent Lrom 2 U.S.C. § 431, and 2
U.5.C. § 441b 1s one of the many sections to which § 431 applties.
The Comimlssion has never concluded whether the internal
deflnitions only cliarity or explicate the category of activi-
ties that are covered or excepted under 2 U, 8. C, § 441lbh, or whe-

ther they continue to apply as an amplification of the
§ 131 definltions.
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must come from a separate political fund because otherwise

it 1s prohibited under the general rule barring contributions or

expenditures "in connecticn with"™ Federal elections.

3. Packwond amendment in 1976

As reported out of Committee, the Senate version of the
1976 FECA Amendments 4. 2065) contained substantially the same pro-
hihition on co ' ' 3 expenditures by nativnal banks, cor-

porations and labor organizations as was contained 1in the old 18

U.5.C. § 610, Section 321(a) of the bill, in pertinent part, prohib-
bited corporations and labor crganizations [com making contributions
or expenditures in connection with any election for Federal office.
Section 321(b)(l}, in pertinent part, stated that contributions

and expenditures "shali not include communicaticns by a corpora-
tion to Lts stockholders and executive and administrative person-—

r famlilivs, Or by a labor organization to 1ts members

[

el and the
and their tawmilies on any subject....”
To the latter provision, Senator Packwood oftered the fol-

lowling amendment:

"except that expenditures for any such communica-
tions which expressly advocate the election or de-
feat of a clearly identified candidate must be re~
ported to the Commission in accordance with sec-
tion 304(e}."” Sectionr 304(e), now codified as 2
U.S5.C. § 434(e), reguired the reporting of 1nde-
nendent expenditures made by persons other than
npolitical commititess ov candlidates).

Passed 1In the Senate with relatively little debate, the
provision was first subjected to change as a result of the Senate's

acieptance of Senator Canncon's amendment in the form of a substi-
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6/
tute to $. 3065. That amendment changed the Packwood Amendment

In the following particulars: (a) It removed the provision from
Section 321 of the bill and placed it into Section 304(e); (b) It
broadened the category of those entities which were required to
report to include not only corporations, and labor organizations,
and other membership organizations and; (c¢) 1t removed the term
"expressly advocate' and replaced it with "oxplicitly

(d) It instituted a threshold reporting amount of "$1,000 per
candidate per election."

The provision underwent further changes in the Confevence
Committee, as follows: (a}) 1t was made to require the reporting
ot all "costs directly attribulable to communications which ex-
pressly advocated," rather than reguire the reporting of “expendi-
tures lLor communications which explicitly advocate." (b) ‘“The re-
gquirement that the reporting Lo accoumpiished "in accurdance wilth
section 304(e)" or more specifically, "under paragraph (1) [of sec-
t1on 304{e)]" was deleted. {c) It provided for a reporting
throshold amount of "$2,000 per election.” {ad) 'T'he entire pro-
vision, as so revised, was moved from Section 304(e) of the bill

6/ he Packwood Amendment, as it appesared in Section 304(e) cof the

(inal Senate version of the 1976 Amendments, was as follows:

"A corporation, labor organization or cther member-

ship organization which explicitly advocates the elec-
tion or defeat of a clearly identified candidate through
a communication with 1ts stockholders or members and
their familics shall, notwithstanding the provisions
of section 301 (E)(4)(C) [see 18 L.S.C. § 591(£)(4)(C).
above], report such expenditures in excess of $1,000 por
candidate per election under parauvaph (1) to the extent
that they are directly attributable to such communications.”
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(2 U.5.C. § 434(e)), and was placed into its present location in
part of 2 U.5.C. § 431(f) which sets out those activities which
are exempted from the term "expenditure."Z/

2. History of 437a

In the 1974 Amendments to the Act, Congress specifically
focused on the expending of funds by any persong/ (other than an
individual} to publish and distribute "to the public any material

... setting forth the candidate's position on any public issues,

his voting records, or other ofticial acts"™ (in the case of a can-

C
didate who holds or has held Federal office)" 2 U.S.C. § 437a.
0
-~ 1/ As finally signed into law, the Packwood Amendment is as
: follows:
C

"Expenditure' does not include any communication by
- any membership organization or corporation to its
meners or stockholders, if such menmbershin organi-
Zation or corporatlion is not orqganized praimar:ily for
- the purpose of influencing the nomination for elec-

tion, or election, of any person to Federal office
T except that the costs incurred by a membership or-
ganrzation, 1ncluding a labor organization, or by a
corporation, directly attributable to a communrica-
tion expressly advocaiting the election or defeat of
a clearly 1dentilfied candidate (other than a comnuni-
cation primarily devoted to subjects other than the
express advocacy of the clection or defeat of a
clearly 1dentified candidate) shall, 1f those cosis
excecd $2,000 per eclection, ko roported Lo Lhe Com-
mission."

8/ The term “person" was then, and cortinues Lo be, dellned in
2 U.5.8. 8 43i(h) as meaning, anter alia, an as3ociatlon, cor-—
poraftton and lLabor ovyanization.
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Section 437a required that the expending "person" file re-
ports disclosing both the sources of funds used to carry out the de-
scribed activity as well as the payments made from those funds. The
reporting details for both receipts and expenses were to be the
same as requlred from political committees. See 2 U.S.C. § 434. Sec-
tion 437a was declared unconstitutional 1in Buckley v. Valeo, 519 F.2d

SULT L and was repeated

')

821 (1975) was not anpealed to the Suprome
in 1976.

3. History of 434(e)

[£%]

In Buckley v. Valeo, 4
—& S

A .5, 1 (137G, the Supreme Courc

4]

upheld the constituticnality of the predecessor of the present Sec-

ticn 434{(e). 424 U.S. at 76-82. The section which was before the

Court in Buckley applied reporting requirements to "le]very person
... who makes contributions and expenditures."” Id. 424 0.S8. at
77, TPhe termsz "conblributicn" and "expenditure” were defined by

the Act 1n terms of the use of money or other valuable assets "for
the purpose of .... influencing” the nomination or election ot

P I T T
=sed the vicew Lbat

cardidates for federali office. The Court expre

4}

the section was intended only to rcach that activity which "express-
ly advocateld| the election or gefeat of a clearly i1dentified can-
didate." As thus limlted, section 434(e) was held not unconstitu-
Lionally vague anc did not constitute a grior restraint on first
amendment rights., Id. 424 U.S. at 81.

Following the Court's decislon in Buckley, Congress amended

the Federal Election Campalgn Act and added the phrase "expiress
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advocacy" to section 434(e) and limited application of the section
to persons" other than political committees and candidates.”

4. History of 4414

Section 441d, which requires a statement of authorization
Or nonauthorization where a communication is one which expressiy
advocates the election or defeat of a clearly identified candidate
was put in its present form in 1976. The forerunners of this
section were 18 U.S.C. § 612 (which provided criminal sanctions
for anyone willfully publishing or distributing communications
relating to any person who had publicly declared his intention
to seek federal offilce which did not contailn the names of those
responsible for the publication) and 2 U.5.C. § 432(e} (which
regqulived 4 slatement of nonauthorization by any political com-
mittee which solicitecd or reccived contributions or made expendi-
tures on behalt of a candidate). While these secticons of the

9/

ACt weré nol expressly discussed 1n Buckley v. Valeo, supra,
the subsequent legislative amendment makes it c¢lear that Congress
consideored them in the sawe llgnt as §s d3d(e) and 437/a.

5. Ldse Law

1. § 441lb (§ 610)

In United States v. CIO, 335 U.s. 106 (1948), a weekly
unton periodical sent to union medbers which urged them to vote tor

9/ A district court had expressly held 18 U.S5.C. § 612 constitu-

tional (United States v. scott, 195 F. Supp. 440 (D.N.D. 1961))

while a circuit court had considered the section and refused
to hold 1t unconstitutional. (United States v. Insco, 496
F.2d 204 (5th Cir. 1974)).




t.‘

3

1

- 16 -
a particular Federal candidate was held to be outside the scope
of activity prohibited by 18 U.S.C. § 610 (the predecessor statute

to 2 U.S.C. § 441b). However, in United States v. UAW-CIO, 352

U.S5. 567 (1957) the Supreme Court held that a union-sponsored
(1.e. [inanced from general union funds) commercial TV broadcast
to the general public containing a message influencing the elec-
torate to select particular Federal candidates would be prchibited
The Court stated:

The evil at which Congress struck in [18 U.S.C.

§ 610 now 2 U.S5.C. § 441lb is the use of corporate

or union funds to influence the public at large

to vote for a particular candidate or particular

party. Id. at 352 U.5. S89.
In 1ts language remanding the case for trial, the Court indicated
that the elements of establishing a viclation of 18 U.5.C. § 610
reguired a showing whether the broadcast constituted "active elec-
tioneering or simply state[d] the record of particular candidates
OGN eCconomie issues?  DId o the union sponsor the broadcast with the
trtent to clisct the results of the election?” 1d. at 592. ‘he
Government's prosecution after remand resulted in a jury verdict
i acquittal tor the union. The charge to the jury pointed
out the union's statement that the broadcast communlcatlion was
made with the 1ntent to affect election results through enlightenlng
1ts own members and identified specific candldates.ig/

T dnited States v. Lewis Foed Company, 3606 .24 710,
712 (1966), the court, accepting the UAW rule that § 610 prohibited
activity "designed to inlluence the public at larye to vote for

Oy wudinst particular candidates,™ reversed the Lower courts.

10, Labor Law Jonrnal, OO, Qctobor 1992, paycs 733-
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It had dismissed the indictment as failing to state a viclation

of § 610, on the ground that public ads purchased by the corpora-

tion were not active electioneering but merely stated voting records.
The ad, in 35 newspapers, tlitled: IMPORTANT NOTICE TO VOTERS,

urged voters to look at their candidate's voting record, and
11/

vote for candidates who bellieve in "constitutional principles.”
The Court of Appcals remanded the case for trial on whether

the ad went pbeyond the hounds of only publicizing the voting
record of Federal candidates but, rather was not lntended to give
an objective report on the voting records. The court noted that
tne ads made plalin the corperation's opinion that those office-
holders given low ratings on votes "in favor of constitutional

12/

1N
L.

principles” should naot be re-eleocted.

bt

A~
{a

-+ =
P V)

& substantial number of other lower Federal court cases
have reviewed the scope of § 610 prohibitions in light of the con-
stitutional considcrations underiying the clted Supreme Couvt de-
z1510ns. These cases fall into two basic categories of transactions

whetvre Ccocrpurate or union funds were contributed or expended. One

il A listing thea {ollowed nanitng 32 Federal officehoiders

{and 120 State legislators) representing Califernia, many
of whom were candidates to be selected 1n a Calitornia
primary held the day alter rthe ad appearecd. Next to £ach
name was a percentage ratilng based on the listed office-
holder/candidates' "votes 1n faver of constitutional
principies.” The voting record was act descrioed 1n any
detall or menner cther than to state the corporation’s
appraisal by a percentaue vating.

12/ The trial resulted in a plea of nalo contendere by the corpo-
ration and a fFine of $100. "Corporations and Labor Unions

in tElectoral Politics,” Annals, AAPSS, 425, May 1976, page
39, footnote Z1.
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category, by far the larger of the two, covers transactions where
money (or thing of value) is conveyed by the corporation or union
tc a candidate or political committee, the committee thus acquires
the capacity to expend the funds {or consume the thing of value)
for the purpose of promoting or advancing his/her campalgn, o

carrying out the political function and purposes of the recipient
13/

organization. The second category of cases 1nvolves transactions
where the corporation or union spent funds to finance political

communications that reached the public but no meney or anything

of value which the candidate (or committee) could then expend
14/

o or consume for campalgn purposes was actually conveyed.

8 13/ United States v. Pipelitiers Local No. 562, 434 F.2d 1116 (8th
Cir. 1970), rev'd on other grounds, 407 U.S. 385 (1972); Unitegd

c States v. Silverman, 430 ¥.2d 106 (2d Cir. 1970); United States

- v. Boyle, 482 F.2d 755 (D.C. Cir.), cert. denied, 414 U.S. 1076
(1973); Miller wv. Amerlcan Telephone and Telegraph Compaqx, 507

s F.2d 759 (3d Cir. 1274); United Siaies Vmﬁ§g:net, 530 F.2d 181
(8th Cir. i975). 530 F,2d 189 (Bth Cir. 1976); United States v.
Construction 5 General Laborers Local Union #{E{fﬂﬁTTrrf‘ﬁf?‘

~ 869 (W.D.Mo. 1951); United States v. First Nat'l Bank of Cin-

- cinnati, 439 F. Supp. 1251 {S.D. Ohio 1971); United States v.

- Chestnut, 394 ¢. Supp. S8L (S.D.N.Y. 1975), aff'd, 533 F.2d 40
(2d Cir.), cert. denied, 420 1.5, 929 (197%); Unitced States v.
Russell, 415 F. Supp. 9 (W.D. Tex. 1975); United Statcs wv.
?TTfLord, 409 £ Supp. 1070 (E.DUNLY lﬁ?ﬁ?{"ﬁrjtgq_gpatésuga
Phillips Petroleum Company, 435 F. Supp. 622 (N.D. OkI. 1977);
Federal Llection Commission v. Weinsten, 462 F. Supp. 243 (5.D.
N.YL.1978) . T T -

14/ Un ited States v. Pa 1n;ers Local Union No., 481, 172 F.2d 854

(2nd Cir. 1949), rev'g 79 F. Supp. 516 (D. Conn. 1948); Uni-
ted States v. Lewls Food Co., 366 F.2d 710 (9tn Cir. 1966}, i
tev'yg Z3e F. supp. H04; United States v. Anchorage Central
Laboc Counvil, 133 F. 3upp. 504 (D. Ala. 1961). The lower

court decisions in Ash v. Court considered gorporate expendi-

tures for public political messages hut ln view of Supreme
Court reversal are of dubilious effect. See Cort v. aAsh, 422

U.5. 66 (1975) rev'g Ash v. Corl, 496 F.2d 416 (3rd Cir. 1974),

eg aliso Asnh v. Corl, 350 b. sSupp. 227 (.0, Pa. 197Z).
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Since the Pipefitters decision, the major decision by
the Court on the subsequent amendments to what is now § 441lb

is the opinion in First National Bank of Boston v. Bellotti,

435 U.S. 765 (1978), which expressly stated that its decision
invalidating a state restriction on corporate expenditures
to influence voting on referenda issue did not speak to the

| S SN S -
Préoiloivion o

L

44iv (435 U.o. at 748 n.26). It expressly

T
r
&

ruled that the question it answered was the balance for the
public good in having corporation (or union) expenditures,
not whother such organizatlons have first amendment rights inde-
pendent of their members. 435 U.S. at 775-776 Thus, the extent
to wihiich any of the constitutional analysis in Buckley affects
the separate status of § 4d4lb organizations has never been ruled
upcn.

Z. Case Law - 434(e), 441d and 437a

While Buckley v. Valeo, 424 U.5. 1 only discussed 434(e)
1ts analysis was deemed by Congress as applicable to 441d; which
was also amended in 1976, Moroover, whniie bhe Suprewme Court

1tself did not rule on 437a, 1ts opinlon leads to the conclusion

led, it woulad

o]

that, had the Court of Appedals decision bheen appe
have been affirmed.

In fact, courcs had earller expressed doubts about the reach

of the statutory provislons

with Lie Agt was publishing

as applied to groups whose only conneccion

material about candidates. In U.5. v.
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National Committee for Impeachment, 469 F.2d 1135, 1142 (2nd

Cir. 1972), the court concluded that the Act could not be con-
strued to deem an ad hoc group to be a political committee solely
because of publication of an ad which named candidates. A similar

result was reached in ACLU v. Jennings, 316 F. Supp. 1041, 1057

(D.0.C. 1973j(3 judge court), vacated as moot sub. nom. Staats v.
ACLU, 4ZZ U.5. 1030 (19Y75), where the court said the reporting

and disclosure reguirements must be restricted "only to committees,

~. soliciting contributions or making expenditures the major purpose
e Of which 1s the nominatlon or election of candidates." (Emphasis
- added) In short, the courts, in construing the Act, have always

cohcluded that the public interest in disclosure by groups only

° occasionally publishing material which would influence an electlon
L~ iz tor less substantial than for groups regularly seeking to

A

- influence the election process; conversely the danger 1in chilling
- rights ol assoclation and expression are at their highest for

—

< such groups who must not be deterred from such communicatlions

Lress fear that having Lo teport Wwill force disclosure. Section

rn

434e reflects that difference, and trigqgers repcrting only 1

L]
p—

the conmunications expressly advocars: a corollary underlying

that concludion in that the existence of the obligation to report
musGl Le Ccleav

C.  Summary

1. § 441b

—

The longstanding interpretation of § 441h (§ 610) as

prohiblting both contributions and expenditures directed at the
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general public has been reaffirmed by Congress 1in successive en-
actments. The prohibition has always been consldered to reach
broadly, balanced by the dual protection for internal communi-
cations and for external communications financed by the organi-
zatlon by voluntary contributions from the members.

The suggestion is made that doubt 1Is cast on the under-

lying premises by Rucklev v, vValeg, 424 U.S. 1 1 Ficsi National

Bank v. Bellotti, 435 U.S5. 765. Yet nothing in either of those

cases suggests that the Court has concluded that Congress cannot

<

constitutionally impose stricter regulations on 441b Oryanizations.

14

Bellotti itself explicitly states that it is not premised on

the fact that the corvoration there had first amendment rights
like unto those of i1ndividuals. Rather, the court premisced
1ts conclusion not on corporate rights, but upon the broader
implications of Lhe Cirst amendment upon communication, and
the remcleness of the 1nterests 1n restricting corporate ex-
pendirures on specibfic legizlative Juesilons on the public ballot
for referendum vote Bellotti. In fact, the court explicilly
acknowledged that Lhe prohibltion of independent expendltures
by c¢orporations with regard to candidates posed entirely different
considerations, and could, constituticnally, be found by Congresc
lu wdarrant control. Bellotti, 435 li.5. at 7828, n.26.

Duckiey v. Valeo, 424 U s, L, preosented even a wGlre remote
expression on the Congressional prohlbitlon of contcoutions and

expenditures by corporations and labor organizations. No attack
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was launched on the sections dealing with those categories of or-

ganization; presumptively, therefore, the opinion does not speak

to those questions. Absent the assumption that corporations or
labor organizations are 1dentical for all constitutional purposes
to individual citizens, there is no reason to assume that implica-
tions from the Buckley opinion. Numercus decisiocns by the Court

.. o
he POw L aclorued

reject that asa

1

motion and that ti
both corporations and labor organizations is so yreat as to
warrant special regqulation.

2. § 434(e)

In ¢ontrast, Congress, at the urging of the courts,
hias concluded that the interest in disclosure for ygyroups who do
not regularly participate in electoral politics or a political com-
nmittee, is extremely truncated. Only a clear showing that the

-
Gl

T
)
~

tite € 1n qguestion was designed to influence clections by c¢x-

n

pressiy advocating would support a reporting requirement.

2. § 437a -~ Voting Chatls

Counrts have warned that, 1n addition to tne narrow
scope of the statute for certain types of corganizations, they wil
require for certain types of materials~- most particularly,
voting charts-- a strong showing that the interest in distribu-

ting them was to intluence an election above and boyond the mere

T

ublication ol them. Conuress has adopted thab teading by ro-

pealing section 437a.




V. CONCLUSION

A. Effect of the Originally Proposed AQO

The impact of the original proposed advisory opinion (Att.
2} would result from the Commission's conclusion that the documents
do not "expressly advocate," a ruling which would, as ilts premise,

conclude that nothing wasg relevant to the decision except the docu-

)

—

ments in question. Tn the context which has generally been considered
to present the strongest case for protection of the electoral pro-
cess from both the actuality and the appearance of 1mproper influence--

3 - ~

that of a corporation directly spending its treascry funds in con-

i

nectlion with elections-- the Commission would effectively approve
any use of the particular documents, on the grounds that they did
notl represent express advocacy. There secem to be at least three

direct results:

(L} the Commission woula decide that, tor 441L organizatlons,
any communicatlons to the general pubitic would not have to be fi-
nanced through a separate segregatod tund unleéess they ditvcotly ad-
vocated the election or defeat of a particular candlidate;

(2) the Commission would decide that it was Lts respon-
si1bllity to 1ssue such "direct advecacy" rulings, rather than con-
cluding that, where complalnts aboul particular materials were
veceived, 1t should place the 1ssues before the courts 1f it finds
Lrouvabie cauge to pelicove that eilther the reporting or disclaimer
requirements have been violated, on the basis of the documents and
other cvidence reiating te their distribution and the organizatlon

wnich distributed them.



"

- 24 -

{3) the Commission wcould decide that only the documents
themselves, not extrinsic evidence such as method and timing of
distribution (before the election, in the district), statements
by persons responsible, etc. were relevant to the statutory gues-
tions. In effect, the Commission would accept the responsibility
to examine, dcocument by document, materials placed before it.

These results raise certain problems.

{1) This conclusion should not be reached, at least not
without an extensive reworking of the regulations, which are cer-
tainly premised on the opposite conclusion. The overall structure
of the Act which bans contributions or expenditures for § 441b
organizations, unless financed through a separate segregated fund
and the long legislative histovy ncgate the conclusion that Cong-

ress lntended that the statutory provisions were to be read so

narrowly. Nothing in the Buckley or Bellottl decicicons reaches
the conclusion that Congvess constitubionhally cannol so scructure

the limitations and disclosure law for § 44ib oryanizations. Ln
Fact, much 1n both those decisions supports the conclusion that
the court has always felt that Congress <ould s¢ classify organiza-
tions and corporations. 1In any event, the conclusion that the law
should be so narrowly construed would certalnly seem one appropriate
for public debate.

Moreover, while the inttially proposed AQD does not dirvectly
rule on the issue, Public Citizen's regquest-- emphasizing the

non-profit, non-membership, tax exempt status-- sSuygests Lhc argu-




_25._

ment that § 44lb must be construed so as to allow certain classes

of organizations which utilize the corporate form not to fall under
Its limitations. Arquments that particular types of corporations
should not be covered are among the commonest made to the Commission
and the courts. While the Commission has rejected that view,

the gquestions have caused debate with regard to particolar kinds

ol corporations. Ser, e.q., AD 1877-22

i ;

A
i

ool
N e
Lis 1, i

~ 1 - o [ e
Ci2WUD, Wil Lug L2710

amendments demonstrate that Congress intended to cover more

than solely business organizations, they did not directly bar

. the Commission from alsn concluding that within the bLroadened

— class, distinctions might be necessary. The AOR demonstrates--
: as do court cases—-- that the two vropositions are interrelated.
o Public commenl un how to balance the competing 1ntcrests would

seem appropriate in such circumstances,
2{a) wWith regavd to e Commlssion's issuance ot "directly

quvocatinyg” rullngs thoe stalulory scheme suggests that, for poli-

Y

tical committees and § 441l organizations the statutory terms "in

"

connection with" and "for Lhe purpose of influencing” dellberate-
ly overlap so that those organizations with "expressly advocate"

Inust report broadly, 1ncludlna within 1ts reports, as a sceparate

harrow category, independent cxpuendltures "expressly advocating.”

9

It would scemm that the orgindary responsibility of the Commission
i not to issue "expressly advocating" rulings.

(o) Thus, only with regavd to oryanlzations abher than peli-

or

ical committees or § 441h cryanizations would 1t 2ver seem neces-

sary that the Commission rule whethor a particulay acti

<

1ty
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"expressly advocated." Even in those instances, it scems likely

that the actual question will in many cases be whether a particular
organization, 1is actually operating as a political committee.

(3) It may be that the Commission should conclude that
extrinsic evidence of the intent of the organization distributing
materlals naming candidates is not relevant to thelr reporting
regquilrements. Here, agaln. that conclusion should anly be

after regulatory debate and articulation. Certainly, it 1s hard

to concelve that the Congress which passed the Act so intended.

Moreover, footnote 52 of the Courk's opinion in Buckley does net
15/
directly bar any examinatlon of extrinsic evidence. The Commis-

5100, ln 1ts regulations, did not reach that conclusion, rather,

A

Phoadepted the maytic words only as examples 1n § 109.1(b)(2}.
Issuance of the original advisory opinion would under-

cut the presen! ~onrt casc anil the Comsilssiun shiwould thern

o |

3CGUX & nLni—suic Lor them. LBotbth AFSCME and TRIM wonld be able

0

Ly Ehat they we Leing susd only

L
@
(i

p—

Lo argue to the conrrs inikia
because they did not obtain prici Gjrnicns — QXpPress adveoacy tLu-
lings. Decision in the Commission's favor would regulire ¢onvincing
the courl that, 1f Public Citizen's materilals did not "expressly
advoecate,™ 1t was sutficiently clear that TRIM's and AVSCME's

did to distinguish the cases. On the tace of Lhe materials,

such a distinction scems cgi1fficult rto establish, much less to

15 Defendants 1n all cases argue strenuously that 1f bars any
examination of metive or intended cilool,
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establish with the clarity that the court would require. As

TRIM involves "vote rating charts," it would be able to contend
that even if the court were to conclude that some differences
exlisted between its presentation and that of Public Citizen,
the decisions by the courts in Buckley made clear that courts
should scrutinlze with particular care not only the impact on
such organizations but also the reach of materials such

charts. While AFSCME does not involve a voter rating, and might

well be easier to distinguish from Public Citizen on that count,
nonetheless it will have a strong aragument that internal communica-
tions have always called into question constitutional guarantees
far stronger than any involving external communications as well

as the argument Lhat the effect ¢ the new amendment and the Com-
misslon's then only proposed regulations did nct clearly require
repaorting ac nart of its campaiyn of Jdirect advocacy for candidate

Cacter, the cosis i a communicabtion lampoohing then e candidate
opponent, President Ford. There are thous several argumcnts on
witich the courts are tikely to dispose of the Commission's cases.
B. Alternate Coudrses
(L) Non 1ssuance of an advisory opinlon

The Commission has already tentatively concluded that Cong.

Mollfett has no standing to obtain an advisory opinion with regard

to the "voter profilies” and the "1ssue questionnalres." That con-
clusion rests on two propesitions: {1 with regacd Lo neltner
has Cong. Moffott any "personal” invelvement-- he 1s 600 Lhe sub-
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ject of the voter profile and he is not involved in distributing
the results of the guestionnaires, he merely has answered them
and (2) with regard to the questionnaires, there 1is an insutfi-
cient lack of facts to establish any connectiaon between Moffett and
that activity. In contrast, the Commission's tentative conclusion
on the voting chart was that, Cong. Moffett had established
that he might potentially be subject to the Act because, since
the: voting chart listed him, he might be deemed to have accepted
a contribution because Public Citizen's expenditure was incurred
on his behalf.

The proposed opinion thus leaves many ol the central 1ssues

S reguest unanswered, presumably to be re-

[
tett

rr

raiged Ly Cong. Mo

n fact, as noted In sece-

-

solved by other methods. 1.e2. regulations,
tion C, the General Counsel submits that the Commission should 1n
any evuent, glve priorlty to rewriting Part L[14 of its Regulations
Lu deal buln wicth these nvohlomg and otheor peabloms rolating
to the Commission's overall aobproach to 4415, and should s stace
nowWwhatover optiius 1L deoldes Lo 15Sue.

It may be arqgued Conyg. Mofiott has nelthev established
suilleclent harm to hils Interest to establish standing and nor
ai lorded sufticient tacts to enable the Commission to render
an advisory oplnion even on the voting charts is3we.  Alterna-
Firvely, 1t may be arqued as the "voting charts” 1ssue pre-
stnts a severable guestliou, 1t 13 scbmited that a narrcow

opinion, could issue citectively decidlng that the cost of pre-
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paring such "voting charts," (at least so long as they are

partlsan, rating particular votes, on a uniform basis), is
(or is not) an expenditure within the meaning of the Act.

The conclusion that Cong. Moffett has standing is
predicated on the possibiltity of his having accepted a con-
tribution bocause Public Citizen incurred an expenditure on
his behalf. By finding standing, the Commission would conclude

that the principle guestion relevant to the determination of

whether, in lLact, a candidate such as Moffett accepts a con-
tribution is whether a corporation publishes such material.
Standing 1s thus predicated on the absence of any activity

by him-- or over which he has any influence-- only on activity
Ly & third pivson-- Public Citizen.

In ettect, the conclusion that Cong. Mottett has standing
would establich the precedeal Lhat Lihe Commission adviscly oplniun
Functica, fnciuvdes tie duty to teill candidates whether particular
docudnments wiirch name them are, or are not, contributions to
thelr campaigns. The Commission tndicates that candidates having
standing ©o asw 1i particular activitiles would be attributable
to Libew,

{2) Ilssuance of a Narrow Advisory Opinion

It the Commission congludes Lhat Cong. Morrett has stand-

) "

1ng ta obtaln an advisory opinion with rogard tu the votlng charts,
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it 1s submitted that that decision can well be resolved

on narrower grounds than those heretofore advanced. The underlyilng
basis for that approach would be to conclude that voting charts
represent a particular class of material which, for purposes

of the Act, should not be considered expenditures. Thus, rather

-

. .

“

it

than concluade that they arce expenditures, but no s advoca

>
4y
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regard Lo the under
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the Commission could conclude that, wit

....... r

X

statutory scheme and constitutional considerations, the production

of voting charts like those submltted, which present overall ra-

~.
M~ tinas of Members of Congress, chould bg exempted froiwm the definition
- of ‘'expenditure.' Thus, like voter guides and other types of
] brochures (sec 114.4(¢){3)), and get out the vote actrvities,
C
thhe Commizszion could conclude that voter charrs do not tavor
; one candirdate over another except by reference to 1ssucs voled
upon: where the materials are chrtained Urom the public record,
S even though their distribution may, n tack, altect a candidate,

: and even though the organization distributing them is etfectively

Klng"-- tUrying Lo Cconvinee vaters tiat some represeptatlives

el T Ed

(]

have done well by them and other have not-- those consideratlions
do not ocutwcigh the public benefit to encouraging the distribution
of such material. DBut see, AO 1978-18; /R 790.

C. Regulations

The term "cxpressly advocate” has been olaced in the
statute at some of the most critical and hotly debated balance

points in the Act. As such, ¢larification of 1ts delinition
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should seemingly be of great public interest. Yet in 1976, during
the requlatory hearings, only one comment was received directly
addressing it-- that of Washington attorney John R. Bolton who

argued that the Commission should adopt the words, used as illus-

y

trations in footnote 52 of Buckley, as an ail inclusive deiinition.
The Commission then rejected that view, adopting them instead as
itlustrations ot express advouacy, for purposes of the rules
peritdaining to independent oxpenditures (Parct 109). And when

the Commission cxpressly sought comment for possible requlations

on 1ndependent expenditures, it again elicited only one comment--

a reiteration of his earlier suggestlion by Mr. Bolton.

When ostensible concern for an issue raises only public
apathy rather than comment the tocus of the inguiry has pre-
sumably been wrong. Indecd, the very difficulty the Commis-

160 has had 1n avciving at o commonly undorstood (ramework for
analyzing the guestions suggeats o cirilary condioo tuin. WV ro)-

lowing suggeslions are wmeant to suggest a different {ramework

1n which the Commiasion conld addresc thooo srobloms.
LA Nt b v e T B S oy s P R T R o - (" 1
Pree cnoential nature of the suggesiion i1z that the Commls-

sion should addrese the regulation provess owui Lo the abstract
delinition of kerms but vather at the ovganizations, or repre-
sentatives of groups which way have reporting responsibilities.
Wihhiiv the Act does not rigeorously classify organizations,
cerlaln grouplngs, automatically appear: e.g. corporations and

labor organizations, and the sepavrate segregated [unds under

441b;: polrtical partics; principal campalgn commlttecs. More-
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over, as noted parties commonly complain that they are not properly

subject to the Act because they are a particular type of

organization: e.g., municipal corporations, not for profit cor-

porations. And courts have frequently articulated the view that it
1s the "primary purpose” ¢f the organization which determines
the balance of whether there 1s a public interest in reguiring
pubilc disclosure.

Directing regulatinns at particular groups should also

have practical effects. Representatives of the special interests

involved can be identified and contacted for direct comment

on how the regulatory process can permit them to comply with

the statute 1in the easiest manner. Illustrations of the requirements
can be more sharply directed to those i1nvolved and the interests
involved more clearly articulatcd. 1n the context of the problems
raisced by the present cases, the f{ramework would suggest that_

the Commission diroct its regulaticrns, nol tu the weaning of

express advocacy, but to different organizations to lngulre

where that definition has caused thewm preblems in understanding

Lhe requircements of the Act.
Hor orgyanizations covered by 441b, such ingquiries should

=

be Dart of an overall roepvaluction of the vegulations 1n Pacl 114.
While experience would suggest that few organizations have had the
dilticulty that Public Citizen has had in determining what exter-
nal expenditures were prohibited {except through a separate segre-

gated fund) it may well be that the reach of the statute for

both int

rral and external communications can pbe clarifled.

¢
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Eliciting comment on some of the specific problems raised should
help the Commission in an overall reexamination of the 114
Regulation. l.e., the specific gquestion of whether 441lb organi-
zation:s concelvably only have to report a particular communication
which "expressly advocates" would certainly touch on the guestion
of how the specilic history of § 44lb alters Lthe overall definition
nf 431, Murcover, other speciiic yuestions whether separate, se-
gregated funds can solicit members to glve directly to a candidate--
have already raised the question
of the reach cf the ilnternal cummunications exception in other cases.

. Effect of the Alternatives on the Court Sults

1. Hefusal to issue an advisory opinlon

That response should presumably have Liktle affect on the
cAses. The CompisEsion's success would theon depend upon the courts!
views on the cigrity of the contents ot the statute and the regulations.
While those sulls nmay well be successtul, recent experiences-- e.q.
FEC v. CCP; FEC v. UFR-- suggest that the courts may well consider that
MOTE deiinttive regulatlons are necessary to permit entforcement of the
Acvt ©.9. that Packwood regulations didn't make clear the extent nf
the rosponsibilily to report as part of a communicatinn campalngn to
members on behall of a candidate lampooning, material about his op-
panent zent to the same audience. Or, wilth regard to VRIM, that
requlations more precisely indicating what wovrds or ackblvitles
other than the waglic words of n.52 would trigger reporting have

never bDeen dobated.
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2. Narrow Advisory Qpinion

The narrow advisory opinion would limit the effect on
the court cases. With regard to AFSCME, it would seem to have
only a slight etfect: that if a corporation in its external
Cummunications can report on voting records, an 1nternal com=-
munication commenting on a public act by the executive-— the
pardon of President Nixon-- would involve ildentical considera-
tions. C(Cf. repealed 437a. BAgain, given the greater constitu-

tional protection for internal communication, the court might

well conclude that the balance should here lie 1in favor of AFSCME,

o

_ at least until!l more detailed regulations have been devised.

- The effect on TRIM would be similar, but more dicrect: particu-
C larly 1n light of the constituticonal case histovy of 434{e)

- and 441d, the courts woula propbably be prone to accept the

d argument that the TRIM ratilngs do not materially differ from

’ rhose adgeanced by DPublic Citizen.

2 1. Requlations

Agaln, tne eftect of regulatory proposals, when they
were to seek commentary on the meaning of the term "expressly
advocate" would net be direct. Nontheless, the courts' tendency
to tocus on lack of regulation as a reason for nonenfourcement,
suagests that annonncement of regulatory hcarings might woll
be used as an admission by the Commission that the law was
not clear at the time suit was f{iled. That effect 1s not
necessarilly greater than the implicit admission to that effect
that arguably arises From the very reconsideration which 1s

involved in this mewmorandum.
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RECOMMENDATION

1. The Commission should seek permission from the courts

to withdraw the AFSCME and TRIM suits. Neither presents a strong
vehicle for resclution of the issucs involwved; the courlLs are like-
Iy to conclude that the Commission's regulatory scheme shuuld be
made more precise before individual enforcement actions are under-—
taken. Withdrawing the suits i1n favor ol regulation hearings on
discrete lissues involved will enable the Commission at least to

solicit comments from the organizations on what factors they con-

sider relevant to the Commission's determinations as to whether
or not they have fulfilled the reporting requirements, both for
political committees and other oryganizations.

2. 1! the Commission agrees that the presently drafted
AL speaks too broadly, it mav conclude either that

(a) no advaisory opinion should issue

{n) A ro

[

ted adviscry Oplnldin, Limlting the anaiy-

iy

si% to the question of whether “voting charts” are, or are not

expenditnres, withoagt -uling on "oxg 3 advocacy ", should

Ui

CHpCG
135ue

¢y Loth alternate cpunions shoula be aratted, and dis-
cogsed in conjunction With Lhé cavlier response.

3. The Commission should conclude that a vrioritv in 1ts

vedratting of the regulatlon 1s to examlne Part 114 together with

Pavt 109.5.




APPENDIX I

A. Pending Enforcement Actions

(1) FEC v. AFSCME (C.A. No. 78-2114, D.D.C.)

The Commission's enforcement proceeding (MUR 449) and
subsequent sult against the American Federation ol 5tate, County
and Municipal Employees ("AFSCME") arose out of MUR 352 which in-
vulved the Citizens Agalnst Corrvupt Government (["CACG"™) of Maus-
ton, Wisconsin. CAUG had purchased space 1n a local newspaper
to run a political advertisement cunsisting of a cartcon which
depicted Gerald R. Ford embracing Richard M. Nixon. The car-
toon contailned the Lollowing text: "'I can say from the bottom
of my heart - the President of the U.S. iz innocent and he iy
right.' July 25, 1974, Muncie, Indiana (Ford speakinu of then
I'resident Richard M. Nixon)." Additionally, the carilcature re-
presenting Mr. Ford wore a lapel button bearing the words:
"Pardon Me."

Although the advertisemnent contained a statement in-

dicating that it had been “authoricud and naid for” by CACG, Lt

did not reflect informabion as to whether 1t had been authorized,

b

or had not been authovized, by any candidate, his authorized

i

[

nolitical commibtess o thellr eyenis. On January 2/, 1977, the
Commission found reason to believe that CACGC may have violated

2 U.8.C. 8§ 441d.



During the investigation of MUR 352, representatives
of CACG indicated that the Nixon-Ford advertisement had been
copled from a poster printed and distributed by AFSCME.
sponse to Commission inguiries, the Assislanl Director of
business office pruvided an affidavit in which he stated that
AFSCME spent $383.7/3 in preparing the Nixon-Ford poster. The
union then distributed the posler to AFSCME officials (i.e.,

to all AFSCME International Vice-Presidents, to the chief execu-

tive officer of each AFSCME council, to the president of each

AFSCME loc¢al and to cach AFSCME International Union Area Direc-
1

tor)T/and to staff members at AFSCME headguarters i1n Washington.

He stated Lthat there was no intentional distribution to members

ot other unions or Lo members of the gencral public. The affi-

ant estimated AFSCME's costs 1in distributing the poster as $600.

He stated that the costs of preparing and distriboting the pestor
had not been included 1n AFSCME's renarts of communicabiong <osbs.
(Puorsuant to 2 U.5.0. § 431{(0){4){C}), ArSUCME had teporled more

than $40,000 in communications costs ("Fackwood" custs 1n connec-
tion with the 1976 General Election).

TRIM Cases

th

L2y Tk

Several of the pending enforcement matters related to the
probiems addressed 1n this memo deal with complaints about local
TRIM organizations. The local qroups were apparently aided and

;

i/ ‘I'ne President of the AFSCME local 1n Manston was a member o
CACG.

1=
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established by the National TRIM so review of these cases involves
an overview of the National TRIM and its relationship to the local
group.

National TRIM is an ad hoc committee of The John Birch
Soclety established in 1974 as a "network of local and regilonal
committees with national headguarters in Belmont, Massachusetts.g/
TRIM's purpose is "to infarm the American people as to the need
for lowering taxes through less government." The National head-
guarters establishes policies and procedures which it expects
the local TRIM committees to follow and which 1t seeks to enforce.

The National TRIM Chairman has been guoted as saying that in 1976

190 committees distributed the Fall 1976 issue of the Bulletin,

A/
X/

which cointained characterizations ol individual voting records.

2/ The John Birreh Sccolezy publichod 3 panmphlet cntitioed "WHY TRINM,™
which was described on the Lo of 1ts first nage to be "A Pre-
Timinary Statement for a Major New Natienal Program." The
pamnphlet explained that the organizarinn, form, @anademcnt;

and direction of these committees would be started by the tield
C and voluntary Llceaderstilp in the (ield ot The John Bicch

3/ The Admliistrative Assistant of National TRIM wrote the Commis-
iton on September 2, 1977, that 'TRIM "1s nationwlde and was
taunched several years ago as an Ad Hoc Committee of The John
Birch Suciety” and thal "1ls organlzational base is spread
throughout the country 1n a neiwcrk of local committees,”

September 2, 1977 Letter [rom Charles 0. Mann to Charles N.
toaleo

[ o B Ca

Ul
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s
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4, ''he National Director ©f TRIM, 1n an affidavit L£iled in onc
of the pending lawsuits, revised that figure to approximately
156 local committees. He fuorther estimated that as cf Decem-—
oer |3, L978, thcore were approxiwmateiy 271 local committees
aftiliated with TRIM.




Naticonal TRIM had advised the Commission that local and regicnal
TRIM committees engage in various activities, other than distri-
buting TRIM Bulletins, includiny sponsoring speakers, distribu-

ting literature, writing letters, and showing films.é/ndditional_

ly, articles report that TRIM commlttees sponsor award dinners.

We have no information on how much time the committees devote

gage 1in the same activities. We also have no knowledge of the
source of Natilonal YTRIM's same activities. We also have no

knowledge o©f the source of National TRIM's funds. and 11t

[a)
—

1
/

jon o

information on the source of the local committees' funds.
The printed wmatter in all of the pending TRIM cases
is the TRIM Bulletin and, In two cases, local newspaper adver-

tisements.  In all oxamples known to us, a four page pamphlet,

- s
I

apparcatly vreparad anarterly . Gonarally throd pagos  cotitain

S0 Uoptewber 2, 19rs Letter from Charles 0. Mann to Chartes N,
Sieele.

6/ James J. Hogan, former Chairman ot The Northwest Jersey TRIM
Committee, has testified that the Comwuititee decived money trom
membership dues and frowm other 1ndividuals. 3Swnitarly, Edward
Uozzetite, former chalrman of CLITRIM, has filed an affidavit
1n tho pending litigation, stallng Lhab his comrittes ralsed
approximately $300, including 520 from cach of five members.

7/ 'two of th cur pages of L Fall "7¢ TRIM Bulletin were de-




a discussion of issues related to government spendlng and advo-
cate "LOWER TAXES AND LESS GOVERNMENT." A fourth, and often
last page, contains the name, address and picture of a member
ot Congress for the area in which the specific Bulletin is to
Le distributed, with a chart consisting of "colored descriptions
and editorial comnments regarding specilic legislation and a
statement of whether TRIM believes the representative in ques-
tion voted tor "HIGHER TAXES AND MORE GOVERNMENT" or for "LOWER
TAXES AND LESS GOVERNMENT." Voting records have been printed
for representatives who both support and oppose TRIM's position
on the 1ssues, and, in at leaslt one instance, a voting record
was published where the votes were evenly divided.

The National TRIM provides the local and regional
olganizations with "photo-ready" copy; generally, the first
pagcs of Lhe Butietln are identical throughout the country,
eacept for the 1nsertion of information relatino tn the lncald
Coimmnm ttee, such as address, sponsors and/or erecutive commit-

Ll

9}

teciis ‘I'he Narional 'WRTM nranara o £

[

curih page by selecting

[ P U
1ii5,

L

W

m
-

thee legislation revl =d, wriling the gcommentiary on the

preparing a list on how all menbers of Congress voted and i1n-

serting an "X" in each of the boxes comprising the voting chart.
The: local TRIM organization completes the votiang chart by re-

woving "Xs" from certalin boses so that the record wiili state

n
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the characterization of how the local congressperson voted.

9/

The local committee reproduces and distributes the Bulletin.
The voting chart alone has also been reproduced as an advertise-
ment 1in local newspapers; we have no information on whether Na-
tional TRIM or the local affiliates paid for these announcements.
Additionally, in at lecast onc instance, a candidate reproduced
the THIM watin

oo

vrld mF g e T,
oro oL

his opponent as patl vl a newspaper

n
L]

advertisement.

B/ 1In one instance known to the Commission, huwevoer, two CEpre-
sentatives were rated in the same issue but not on all of the
same votes. The Winter '78 issue of the TRIM Bulletin distri-
buted by the Greater Tulsa TRIM Committee rated Rep. James R.
Jones on ten votes while the Oklahoma City TRIM Committee ra-
ted Rep. BEdwards on only seven of the ten votes, and included
an cxplanation jJustifying a vote by Rep. Edwards which was 1In
the "HIGHER TAXES AND BLG GOVERNMENTY column. According to a
newspapcr column, lavored votes recelved red marks, disfavored

Llack. Rep. Edwards' vote for whilich a justificabtion was pro-

vided, received a tavordble red mark. Rep. Jones voted the
same way on that billy however, nn such favorable eaplanation

was included in his record. Rep. Jones had seven votes for
"HLGHER TAKES AMD BIG GOVERNMENT" and three votes for "LOWER
[AXES AMD LESS GOVEARRNMENT." Accordina to the columnist, Fhe
reprosentativez vobed diiferentiy on uniy uvune of cthe ten bills
and if Rep. BEdwards had becn graded the same wady as Rep. Joncs,
he would have received Lour correct and sl lncorrect marks,
instead of the five he effectively received. Whethcor the
idecision to rate the two differently was made nationally 1s

not known, This is the only lacident of this tvpe presently
Riuwn to the Commission.

9/ That TRIM distributes these bulletins in the hope thabt Luey

will influence electilons 1s suggested by the following state-
m=nt 1 the December 1976 issue of The John Rirch Society
Bulletin:

i'he mempees of the Southeast Iowa TRIM Com-
mittee also deserve gur congratulations f[or thelr
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{(a) Court Cases

(1) FEC v. CLITRIM et al., 78 Civ. 1658 (E.D.N.Y.)

The Commission filed suit on August 1, 1978, against the
Central Long Island TRIM Committee (CLITRIM), and 1its former
Chairman, Mr. Cozzette, naming National TRIM as a defendant ne-
cessary for relief. The complaint alleged viclations of sections
434(e) and 441d in failing to report gxpenditures for printing

N

O whilcih: contalned

[anat

the

11 M
- o Lt LT

¢

and distributina ceonies o

A~ . e T AM
rg ey i 1 /

the voting record of Congressman Ambro. The case arose from a

complaint by Daniel C. Mooney. The Bulletin did not mention Mr.
Appbro's party affiliation nor that he was then vunning for re-

clection, nor say that he should be eclected or defeated.

y/ cont'd

7 efforts in educating the taxpayers in the first
district of Iowa. They distributed 20,000 Fall
'76 Bulletins, mostly 1n cecunties where bthe ultra
Liberal incumbent was heavily favored. Any analy-
sts of the race 1n these counlies showed the Lon-v
vressman dust harely running anead. EBvecoywhiere
the Congressman went publicly, especially at speak-
ing engagements, the TRIM Committee members were
there handing out TRIM Bulietins. As a result

tHQ"L yressman ended up by being bOU]ﬁlV ﬂp*e%;gd

in his bid for reelectlon (Bmphaswq addpd.l

An article 1in the Apvil, 1977 edition of Ameri-
can Opinion discussed TRIM extensively, and in-
cluded some specifics concerning the Iowa effort
to deieat Congressman Mezvinsky:

'carly 1n 1976 - lona bhefore Demeocrat and
Republican Party workers went to work; long
before Leach was nominated to oppose Mezvin-

sky - TRIM distributed ten thcusand copies i
the Bulletin in the District. At midyear, tne
TkIvhaers unlieashed another titteen thonsand

coples. And, duvring the campalgn, they dropped
another twenty thousand, specitically aimed at
areas where Mezvinsky was hceavily favored.”
Anerican Opilnion at 53-54.
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In affidavits filed in the court case Mr. Cozzette has
stated that CLITRIM was formed in the Summer of 1976 and that
the members of CLITRIM envisioned that the Committee would func-
tion on a year round basis. In addition, he stated that the mem-
bers thought that about 25% of their time would be spent on mat-
ters relating to the Bulletin, with the bulk of their activity
being devoted to other {forms of public education, membership so-
licitation and fundraising. According to the former chairman,
CLITRIM, in fact, only met approximately five times, and in Sep-
tember 1976 the committee only raised a total of $300, of which
$135 went to print the Bulletin. Whether additional money was
raised betcre or after 1s not known. According to Mr. Cozzette's
atfidavit, the Bulletin 1tself was only handed out by the iIndi-
vidual committee members on three of four occasions and the or-
ganization disbanded in the Spring of 1977 due to a lack of pub-
l1c interest. Detendants CLITRIM and Cozzette have f{1led a mo-
Fion te dismiss and/ov tor summary judgment claiming, that the
statutory provisions sought to be invoked do not apply to them
and, 1f they do, would violate the defendants' first amendment
rights; to dismiss for failure to state a claim on which relief
may bhe granted all claims against CLITRIM [or injunctive relief;
and to diswiss all claims against CLITRIM on grounds of 1nsuffi-

ciency of service of proceszs, lack of personal jurisdiction.




On January 25, 1979, Judge Pratt, pursuant to § 437h,
certified questions on the constitutionality of the statute to
the United States Court of aAppeals for the Second Circuit. The
questlions are quoted in thelr entirety in the body of the memo-
randum at . At the same time, Judge Pratt stayed further
proceedings in the digstrict court; as of that time, National
TRIM had filed a countcorclaim, aun olllcial of National 'I'RIM

had wmoved to intervene to bring the same counterclaim and

defendants Cozzette and CLITRIM had filed a moticon to dismiss
and/or for =summary judgment. Cotonsel [ur defendants CLITRIM
and Cozzette filed a motion for vremand with the Second Circuit
on Marcn 27, 1979.

(11) FEC_v. Northwest Jcrsey TRIM, et al. (D.N.J.)

The Commissicon filed sult against the Northwest Jersey
TRIM Cominittes {“WJTRIM") Dbased on a TRIM Bulletin printed and
distributed in 1976, characterlzing the voting record of Helen
Meyner. The complaint to the Commlission was made by Robert .
Grant.

In an affidavit, James J. Hogan, former Chairman of
NJTRIM, states that The John Bilirch Society-TRIM ¢coordinator
tor northern New Jersey and part <ol New York asked Mr. Hogan
to establish a TRIM committee in the area, and Mr. Hogan agreed
to Sset up and run the organlzatlion under Naticnal TRIM's guidance.
My. Hogan sets the tiwe when he estapirlished NJITKLM s1x months ©o

a year before the 1976 elections. According to Mr. Hogan, the
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"only function of the TRIM Committee" was "to print a TRIM Bulle-
tin and distribute it." Any other activities were "a little bonus
OF ¢xtra we tried to get in." NJITRIM was an unincorporated or-
ganization; Hogan states that NJTRIM is no longer in existence,
though we do not know when it ceased to exist.

Hogan 1indicates that during his tenure as Chairman, NJTRIM

distributed two issues of the Rulletin:s cne in the Talli of 15

= = 2
Y] aillu

the second after the election. He approximates the tirst distribu-
tion as fifty to seventy-five thousand copies and the second as

10/
about ten thousand copies.  Mr. Haogan indicates that, while Na-

tional 'TRIM's area coordinator had hoped the Bulletin would be
distributed year round by NJTRIM, members lost interest atter the
clection.

Mr. Hogan also described generally NJTRIM's other activi-

Fies. The Committes held monthiy meetings and distributed otherx

[

leatlets on taxes not contalning any individual’'s voting records.
NJTRIM invited Congresswoman Meyner's opponents to the regular

monthly meeting, open to the public, held in the weeks before the

10/ However, bLased on the totality of his testimony and the Bulle-
tin Initiating the Coipglainit, we estlmate that three, perhaps
four, lssues were distributed. The itssue which prompted Mr.
Grant's complaint reviewed six votes, all cast in the first
guarter of 1976; bdr. Hogan made reference to an issue which
reviewed 25 vcetes, which would be the Fall, 1976 issue; filnal-
ly, Mr. Hogan stated that there was a post-election issue, al-
though the issue he described was the Fall 1976 1ssue.
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1976 election but not Mrs. Meyner. OQf Congressvoman's Meyner's
two opponents, one attended and the other sent a representative.

Hogan also stated that he remembered a discussion within
the Committee "about approachlng the candidates opposing Mrs. Mey-
ner for a donation to help print the Bulletin." Mr. Hogan believes
that The John Birch Society-TRIM coordinator may have "startegd"
such a contact., A newspaper article from 1976 reported that a
Mr. Tom Gregory, a spokesman for NJI[RIM, stated both that the
group was "out to defeat" Mrs. Meyner and three other candidates
by printing voting records and thus "exposing" the candidates
and that the group was nuot supporting any candidate but its likely
to assume the Republicans will pick up the negative vote. Later
news articles report that Mr. Hogan suspended Mr. Gregory as the
Committee's spokesman for this statement and stated that NJTRIM
dld not support or oppose any candldate, but was merely "passing
along" information. Mr. Gregory 1s not the "Public Relations”
person on Thirteenth District TRIM Committee's Executive Commit-
tec.

The Natlenal TRIM has fi1led a counterclalm to declare
sections 441d and 434(e) of the Act unconstitutional, and the
Comnission has moved to dismiss the counterclalwm.

{b) Pending Enforcement Matters

(1} MUR 584 - Gregon TRIM

On May 8, 1978, the Canpaign Director and the Chairman

ot the Re-elect Les AuColn Committee tiled a complaint with the
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Commission at the request of Rep. AuCoin against the Oregon TRIM
Committee, lst Congressional District. The complaint was based
upon the distribution by Oregon TRIM of Bulletins in Mr. AuCoin's
district which contained voting charts characterizing Mr. AuCoin's
record. Complainant also indicates that a "supplemental page" was
distributed with one TRIM Bulletin containing, inter alia, the
fuiiowling statement:
TRIM 1s a nationwide organization designed to Kkeep
voters in every U.S. Congressional District informed
on how their Representatives vote on major tax 1ssues
.+« Many politicans win or lose elections by supris-
1ngly small margins whereln every vote becomes cru-
cially important.
TRIM'5 strateyy has been proven ettective. Voters,
after becoming better informed about thelr Represen-
tatives [sic) record, have retired spendthrifts from

office and replaced them with responsible [sic] Re-
presentatives. You can fight 'City Hall'; in fact,

you own Clty Hall so let them know 1it. {Cmphasls
1n original)

Suvuseyuent to [1iing the complaint, but prior to the Commission's
finding reason to belleve, cne of the complainants forwarded to
the Commlssion an advertisement that appeared in the May 18, 1978
editlon of a local newspaper. The advertisement contained an 1n-
troductory statement, a chart of the National debt and a reprint
of the TRIM voting chart of Mr. Auloin. Oregon 'TRIM distributed
the Bulletins (and the newspaper advertisement appeared) DPrior

to rthe May 23, 1978 primavy in which Mr. AuCoin ran unopposed.

Whiln the CZommission does not have any evidence on the matter,

the costg of printing the Bulletins and runping the newspaper
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11/

advertisement presumably exceeds $100. One of the complainants
sent a third Bulletin to the Commission by letter dated July 25,
1978. Subsequently a fourth Bulletin was sent to the Commission.

On June 21, 1978, the Commission found reason toc believe
that sections 434(e) and 441d were viclated and authorized the
transmittal of 1nterrogatories. The respondent falled to respond.
On September 22, 1978, the Commission found reascnable cause to
believe and authorized the transmittal of a proposed conciliation
agreement. To date, there has been no response.

If the Commission decides to continue to pursue thils mat-
ter while the Northwest Jersey TRIM and the CLITRIM lawsuilts are
pending, then we recommend that the Commission find probable cause
£o belileve that the Oreaon TRIM Commlitee, Llst Congressional
District, violated 2 U.5.C. §§ 434(e) and 441d, and that the
Commlission authorize the filing of a lawsult.

{11) ™MUIt ©8Y — 13th District TRIM Committee

In August, 1978, Robert C. Grant filled a notarized com-
Plarni aydinst the L3tn Listract TRIM Compltice in WNew Jersey,
alleging viotations 0of sections 434(«) and 4413 based on the
Committee's printing and distributing in 1978 of TRIM Bulletins
critiguing Congresswoman Mevner's voting record.

11/ Indeed, one of the complainants advised the Commission that
the newspaper's advertising department had been asked about
the cost of an ad of similar size and that such an ad would
cost $163.20.
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After the Commission found reason to believe, it re-
ceived additional information about the operation of this Com-
mittee. An article from the October 2, 1978 edition of a local
New Jersey newspaper reported that the TRIM Committee had conclu-
ded, based upon a poll it had conducted, that Mrs. Meyner was 1in

danger of losing the election. Furthermore, newspaper advertise-

ments placed by 'TRIM consisting of TRIM Bulletin voting charts were

run in close proximity to the election. The advertiscements
contained a smalt print disclaimer that the Committee does "not
advocate tne election or deteat of any candidate.”

The Commission has also received a copy of the September
19, 1978, TRIM Annual Award Dinner Program which was sjilent on
Mrs. Meyner, but contained a one page advertisement for Jetfrey
Bell, consisting of the werde “"Jcffrey Bell U.5. Senate Candidate
tor New Jersey" and a half payge photograph, presumably of Mr.
Bell. It did not include a § 4414 statement, however.

The Commission found reason to belleve that the Commlittee
trad violated sections 434({e) and 441ld, and the Commission autho-
rized transmittal of 1nterrogatmnries. To date rthere has been no
response.

If the Commlssion decldes to contlnue to pursue this
macter whirle the Northwest Jersey TRIM arng CLTPRIM lawsuibs ave
pending, we recommend that the Commission find reasonable cause
to belicve that the Thivteenth District TRIM Committee viola-
ted $§ 434(e} and 44ld, and authorize the initiation of concilia-

tion wiin the itransmittal of a proposed agreement (s¢e Appendix
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(v) MUR 690 - le6th Congressional District TRIM Committee
(CATRIM)

Cn August 22, 1978, a complaint was filed on behalf of
Representative Leon Panetta against the activities of the l6th
Congressional District TRIM Committee in California, alleging
violations of sections 433, 434(e) and 441d based on the distribu-
tion of the TRIM Bulletin and the vunning of advertisements con-
sisting of reprintsz of TR S. GOhe oL the ads was
allegedly run on May 25, 1978 at an estimated cost of $500. The

California primary was June 6, 1978; both Mr. Panetta and his

Q

nnnnant go
pponent

e

ry
5
3

unopposaed i the primaries. The conplainant claims
that the costs incurred by the committee were expenditures which
should have been reported as in-kind contributions to the oppo-
nent of Mr. Panetta. The Commission found reason to believe thatc
there were violations of the Act, and the Commissicn subsequently
ordered the respondent to answer the Commission's interrogatories.

The [nited States Marshal has been unable to

ErVe

[

sion's order and interrogatorices. We recommend that the Commls-
s10n continue to investigate this matter, and thercfore that 1t
a4gailn attempt to have the order served.

(vi) MUR 696 - Nassau County TRIM Committco

On August 8, 1978, Daniel C. Mconey filed a complaint
with the Commission against the Nassau County TRIM Committee

alleging that the Spring 1978 issue of the TRIM Bulletiln vio-

lated sections 434{c) and 441d, <ontaining a voting chart on
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Representative Ambro. On September 29, 1978, the Commission
found reason to believe that the Act had been violated.

Although the Commission's interrcgatories were sent on Sep-
tember 28, 1978, they were not received until December 20, 1978.
This office has granted respondents until after February 2, 1979,
to respond. Mr. Cozzette stated 1In nls aftidavit that the monles

1 i o~ - [T - 4 - . . -
in the pesceccion of CLITRIM in tne Spring ol 1977 were Lurneag

~1

over to the Nassau County TRIM Committee and to National TRIM,
in accordance with the National TRIM rules governing local com-
mittees.

If the Commission decides to pursue these matters at
this time, we believe that a letter should he transmitted to
this respondent advising that the interrogatories are to be

answered within fifteen days.
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AD 1978-62

Honorable Toby Moffett
United States House of Representatives
Washingten, D.C. 20515
Dear Mr. Mcffett:
This is 1n response to your letter of August 15, 1978,

as supplemented by your letter and enclosures of November 3,

1 -3 - 3 ; - : 2 —~—— _ : : c
1978, regquesting an advisory opinion concorning applicaticon of

PO Sy Dﬂd’hu-\1 Tl =l m e £ mon o — A ~ T AT P P LT TR [, | FNLL RV S P | B}
Lot e da v LU vdabipd l gl Al oL 4.2 7 Ly [9 S-S T HIY Rl RN W | \ [ S G S W )

to certain activities of Public Citizen, Inc.

Your letter states that Pubklic Citizer, Inc. is a non-profit,

Lo wicihuwite and puplidlize Lasus

C!J
g

tax eXempt Corpoaration escaklisne

of importance and interest to consumers, It engages In litigation,

lobbying aud education projects all of which are "itimited to the
advocacy of its views on specific consumer issues.” You explain

that the purpose behind Puplic Citizen is to promcte and publicize
issues of importance ard intercst to consuners. According to your
letter, Public Citivzen, Inc. does not have a PAC, does not endorse

defeat of a

ny caundidante,

You further state that Puhlic Citizen croposes to undertake
certain activities in order to draw puhlic ani media attentiocn
to consumer issues and stimulate discussion on those issues,
as well as inform the public of varicus positions regyardind
consumer issues. Specifically, Congress Watch, a divisicen

of Public Citizen, proposes to complle and distribulte to the
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specific issues of intesreost to Bublic Citizen and compare their
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2| vote with Public Citizen's position; to prepare and distribute
1|l profiles of twelve Members of Congress involved in issues of

interest to Public Citizen, and to distribute and publicize

1 o

| Fesuddia ol 4 yuestionnaire senlt Lo Congressional and
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candidates regarding consumer issues. According to your letter

- none of these, nor the press releases issued in conjunction with

", when distributed will contain any statement expressly
8l advocating the election or defeat of any candidate. The focus
gl of each activity is consumer issues which Public Citizen was

established to promote., In your letter you ask whether

o or not the Act reguires Public Citizen "to report anv of these
H| ’ %
| dullivilies ay independent poulitical 'expenditures' ander 2 ULE.C.
12
¢ I §434(e)" or if the Act prohibits these activities
- 13 H " T o XA
| a¥ corporate "expenditures under 2 U C. G441k,
C f
L As the Commission determined that I riginal reguest did
= 5 not estabiish your specific in Ivement in tk activaities O
| Public Citd=en whinh ars in -, \ - 5 d tr
L Rl feiilc LILILLLCDN Wala:d woIre 1D 1 ¢ YOU 2 B i
02 supplement your original request by letter explaining your y
involvement, that is, activity which might subject you to certain
18 -

Sanvtions get forth in the Act. Your supplemental lectter states

| that Public Citizens' votino charts will be distributed in your
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. not establi-sh your involvement in either of Public Citizen's
other activities described in your initial letter, You say

3l you are not the subject of a current profile; thus the Commission
4|| determinesthat since you are not specifically involved with the

|| pProfiles it cannot render an opinion concerning that activity.

| See Commussion requlation §112.1(a). Adthough you do not establish any
connection with the candidate issue survey, the Commission informs you that the
questionnaire itself which you supplied poses no reporting obligation. This does
not, however, extend to the final product which is the result of the cquesticnnaire.
| The Commission does not have the information necessary to address that issue,

10|l nor does it determine that upon the facts as presented you have a ccnnection

o 11| with the activity which would enable you to receive a Commission ceterminaticn
uil that activicy. The Camission may.however, render an opindon on the Vot ing
12 k4 Y -
c | chart,
13 |
( You first ask wheth:r the disclcsure requirements ol the AclL require
- 14
Public Citizen to report expensecs for the voting chart as an independent
l
. |i ecoeniditure wrder 2 ULL.C. SAJ4la). C=ctich 434 fa) rogquires, in part,
‘. i tfhas R r— = e = - m] Tl e -~ AiA=aem) v
"-f_ ! | that evary parson (other than a political Comities Or CanClCat 2] WNo
17| makes independent axpenditires expressly advocating the election or
1g| defeat of a clearly identified candidate (other than by contribution to
i o ; g : : £
gl @ pclitical committee or candidate) in an agyregate amount in €xcess CI
| 6100 during a calendar year shall file a statement with the Copmissisn
20 ‘
| yoag S o i A PR L el e o L0 By T ...
[ contaaeding We anlommalbion reguil =l OL 8 pelson MEALNG d DUl Sowid
21 |
J oy - YA . - - o ———— I T ItmAdar 217 f
| pxcess Of .00 o a Cadidcare Or polibical COMUACTo0,. Ol = .
il
| =3 .
<l r431(p) an "ipdependant everditure” is defined to mean an expenditure
I - b -
I
L by a po
2|
25
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expressly advocating the electlon or defeat TR
2 of a2 clearly identified candidate which is 1
made without cooperation or consultation with

3 -any candidate or any authorized committee or

acent of such candidate and which is not made

in concert with, or at the request or suggestion

ﬁ‘ ‘.f‘;‘_r' o5

4 . X :
of, any candidate or any authorized committee or
: agent of such candidatez.
5 B
! TS have an independont expenditure reporitable undor §434 (e)
6

-:_; two elements are necessary, exXpress advocacy of a clearly
'? identified candidate and the ab%ane of any cooperation or
8|l consultation with a canididate. From the facts as prescnted
g!ll in the request there is nothiﬁg which indicates cooperation

or consultation with any candidate or his/her agent by Public Citizen

o 10
o . when preparinc and distributing the voting charts.
Azsuming tho absence of cooperakion or ronsultafion 1t must
12 .
¢ be determined whether the communication expressly advocates the
) " election or defeat ¢f a clearly identified candidate. Included
- Hl with yvour supplemental letter was a Public Citizen veting chart
-
g 15l and cdmoies nf precs releases to accompany distributicon of the
s 161 chart. The 24 page "Voting Index" is comprised of an introduction
';? with an overvieQ of the $5th Congress, descriptions of 40
| Senate and 40 House Bills and a Senate and fivusae vote chart
18 : .
1 A review of these documents indicates that they telate to
‘9? legislative issﬁes and Qotes cast on those issues by all Mombors
201 5f the United States House of Representatives and the United
2} States Senate. The Supreme Court acdrossing lnaspenaent expenditures in puckley v.

siocn of

2o!| Yaleo 424 U.S. 1, 42 (1976) stated that "the distinction betwesn discug

isstes and candidates and advocacy of election or defeat of candidates mav oftan

| A T T .
| disecive in crocsical application. ' The Court procesded to consider U reportlng
24
In licht ¢f the Court's concern

of independiont expenditures urder §434{e).
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that §434(e) could be construed in an impermissibly broad manner rather than

limited to spending that is unambiguously related to the campaign of a

particular candidate, the Camnission concludes that the described docurents do not

constitute a communication which expresslv advocates the election or defeat of

any clearly identified candidate. Similarly, the press releascs forwarded

with your letter of November 3, 1978, contain no words or message

or express advocacy ©oif the election or defeat or a cleariy

8| identified candidate.

: : I BN
alection ard so are not prohibltew i

) Hence on the facts as presented, the Commission conclucdes
) 10 that in the absence of any express advocacy of the election
on)
or defeat of a clearly identified candidate, Public Citizen
o 11 Y
) need not report the expenses incurred for preparation
12
ot |l and distribution of its voting chart under 2 U.S5.C, §434 (a)
13 X . : fain a
- since such expensas are not independent expenditures as detfine
~ 4l in 2 U.S.C. §431(p).
o is venr seoond cuection iz whether tho activiries, for purposes
. it - ’
h 16 of thisopinion the voting chart, are prohibited under 2 U.s.c. -~
- {
! §441h which makes it "unlawful... for anv corporation whataver,
17
‘ or any labor organlzation to make a contribution or expenditura
18 . .
1 in connection with any (Federall election.” The Commlsceran
|
-Igl - . . s - T - g g m~ - e ] o Y }_\I~:*C
n concludes that absent eleweills I acitive clecticnearing on 220
|
: L -7 T ==
2| of a specific candidate or political party, the compiline anrd
H FIE T N
zwi distributing of the voting chart., are not exnendibures 1l
H acy =

connection with" an

§441b.
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However, Congress was not attemptlnq to ban free discussion of ”ﬁh
s,

L )

political qUEEt;ons, but rather to proh;blt 'active electioneering"
that is, partisan political activity on behalf of candidates.

In United States v. U.A.W., 352 U.S., 567 {1957}, where the

Court held that a union sponsored commercial television
broadcast d gned to influence the electorate to select certain

congressional candidates was prohibited, it stated:

The evil at which Congress struck in

{lE U.5.C. §610 now 2 U.S.C. §441b)

is the use of corporate or union funds
to influence the public "at large to vote

for a particular candidate or particular
party. - (Emphasis added} Id4. at 589.

Remanding the case to trial Lhe Court implicd that a vielation of
§610 (now §441b) required some form of active electioneering
which connotes an intent to affect the results of an election.

Id, at .92,

Following the rationale in U.A.W., in United States v.
Lewis Food Company 366 F.2d 710, 712 (9th Cir., 1966} tli
Court assumed without deciding and the Government did nnt

nrotest, that §610 prohibited "active electicneering” by a

d tc influsence the public

[yl

corporation, that is activity "designe

at large to wvote for or against particular candidates.

The Senate debates regarding extension of the prohibition

on corporate expenditures to unions as well reflect a
similar vie 9 ng. Rec, 6432 - 6447 (1947). S 4
Taft stated, "It is a question of fact: was the corporation
using its muney to influence 2 political electic " H
concluded that "the or ibltiw culd net apply oo lmal ] P
hare statement of actual fact and simply direct gquotations...
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not colored in any way...[It] would depend in each case, on
the character of publication." Puring thosé same debates it
was made clear that at least certain Senaﬁors believed the
prohibiticn was not mcant to cxtend to the printing of a
public official's voting record. Sec 93 Cong. Rec. 6447
{1947) .

From the Congressional and judicial discussion of
expenditures "in connection with" and "for the purpose of

1

influencing," 1t appears that some degree of purpcseful

active electioneering by a corporaticn is necessary before
disbursements are considered prohibited contributions or
expenditures under the Act. TFrom the facts presented in

this reqguest the Commission finds that the voting charts which
Public Citizen precposes to compile and publicize do not in

and of themselves constitute active electioneering.

P - T . L3 - =N P R T L 1 ER Tt
The Commlssion therefore detormines that upen

as presented in your request the activity in question, the
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“in connection with" a Federal election for purpdses i 2
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§441b, nor an independent expendlture required Lo be reptiiusc
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under 2 U.S.C. §434(e). 1In so holding the Conmunission reitc

H : T ~ Jmar NOT
rhat this opinion does not address the quehuLOﬁ:ralbed bv other

ms b o =
TR e e 22

activities of Public Citizen involving profiles ot
Congress and issue cuestionnaires sent to czndidates for Fedoral

The Commiccion further nokac that Ehlis opiniun
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This response constitutes an advisory opinion concerning

the application of a general rule of law stated in the Act,

or prescribed as a Commission regulation, to the specific

factual situation set forth in your reguest. See 2 U.5.C.

§437¢F.

Sincerely yours,

Joah A. Alkens
Chairman for the .
Federal Electlion Commission
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MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS

DATE: APRIL 2, 1979

SUBJECT: TRIM MURs (544,

Memarandum from 0RC dated 3I-3I0-89.

Received in OCS
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March 30, 1979

MEMORANDUM TO: The Commission

FROM: Charles N. Steeleg
Associate General

SUBJECT: TRIM MURs (584, 689} 690, 696)

This Office is presently completing, pursuant to
Commission request, a memorandum considering the issues
underlying the TRIM and AFSCME enforcement proceedings
and the Public Citizen Advisory Opinion Reguest
(ACR 1978-62) and recommending the action to be taken
in these proceedings. During the pendency of this
review, no action has been Laken on MUR 584 (DOregon
TRIM), MUR 683 ({Thirteenth District TRIM Committee),
MUR 690 {California TRIM) and MUR 696 (Nassau County
TRIM Committees).

il |
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FEDERAL ELECTION COMMISSION
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MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS "d\

DATE : DECEMBER 18, 1978

SUBJECT : MURS 59:1@ 691, and 696 - Memo from
0GC dated T2-15-78

girculated on a 24

The above-named document was

c hour no-objection basis at 2:70, December 15, 1978.
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T'he Commissicn SCorct Offi recolvice

:' ™ - | 1 ' s Mo » ¥ | [ q =5 F
nd oDYecLtions to Lile L= 101 i i = & P [



i il

—

L6

.

O F o 0T TH
CiMM o o 0 TARY
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December 15, 1978

December 13, 1978

MEMORANDUM TO: The Commission ‘

FROM: William C. Oldakg ‘}/

Genecral Councel _&L'

SUBJ LT TR1IM MURs
{MURs 584, 689, 690, and 696)

In light of the Commission's discussion of December
6, 1978, regarding the need for further review and
consideration of the issues underlying the TRIM MURs an
the Public Citizen Advisory Opinion Reguest (AO 1978-62),
the Office of the GCeneral Counsel will hold further
action on MUR 584 (Oreqgon TRTM) MIIR £8G (Thirtecenth

3
d

District TRIM Committee), MUR 690 (California TRIM) and
MUR GY9h [(Masezu Coulily TRIM Committee)l for the next

month. During this time we will submit to the Commission

an overall review of the issues and a recommendati
redarding what action should ke taken in Fhese matters
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é&()ﬂ GRANT
PRESIDENT

&ear Jay:

Enclesed are the materials I
mentioned I would send to you
concerning TRIM,

c I will shortly be filing

an additional complaint against
Something called the Freedom First
Foundation.

Best regards,

g——
'
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FEDERAL ELECTION COMMISSION

25 NSTREET NW,

WASHING TONLTI L 2040
MEMORANDUM TO CHARLES STEELE \$
FROM: MARJORIE W. EMMOHNS Jéb
-— DATE: OCTOBER 30, 1978

SUBJECT » MUR 689 - Interim Report dated 10-20-78
o Signed: 1£-25-78
Received in QCS: 10-26-78, 4:01

aQ The above-named document was circulated on a 24
- hour no-objection basis at 11:39, October 27, 1978.
< The Commission Secretary's Office has receaived
no objections ko the Interim Report as of 1:30 this

— date.




mm TO: w_l:—

FROM: _Eligsa T. Garr
SUBJECT: DR 689

Pleass have the attached Intarim Report om MUR 689
digtributad to the Commissioa,
Thank you.
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prers oF THE
BEFORE THE FEDERAL ELECTION COMJ&SSION

October 20, 1978 7800126 pd: 01

In the Matter of

13th Congressional District MUR 689 (78)

TRIM Committee

——

INTERIM REPORT

On September 22, 1978, the Commission found reason to
believe that the 13th Congressional District TRIM Committee
viclated 2 U.S5.C. §§434(e} and 441d. The letter of
notification was sent to the Committee on September 27, 1978,
and was received on October 12, 1978. The Committee has

until October 22, 1978 to respond.

+
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DATE 7 Wwilliam C. Oldaker =

General Counsel



FEDERAL ELECTION COMMISSION

T bk STRERT NOW
WARTIMNGTOMN [0 J0

September 27, 1978

RETUHN RLCLIPT REQUESTED

f
Mr. F. William Ford
Thirteenth District Trim Committee
P.O. Dox 5241
Clinton, New Jersey 08809

ik
o

Re: MUR 2]

Near Mr. Ford:

The Federal Election Commission has received a
complaint from Mr., Robert C. Grant., Inter-Mark Associates,
114 E. Ridgewood Parkway, Denville, New Jersey 07834, which
alleges your committee committed certain violations of the
Federal FElection Campaign Act of 1971, as amended ("the Act”).
We have numbered this matter MUR GBO.

that LnL Tlllfreltu

i T e L R, ) LN R

The complaint al
TRIM Committee publish
the defeat of Congresswoman Helen Mfy**f
with the reaquirements of 2 U.§.C. ﬁﬂ434{e]
NCLE.

The Commissinn has found roasan o helieve that the
matters alleged therein state a vieolation of 2 U.LS5.C. 434 (e)
and 2 B.5.C. 4414, EBpecifically, it appears that the
Thirteenth District TRIM Committee's Bulletins are
comnmunicacions which expressly advocate the defeat of 2
& h*t!] LtL”]tlflﬁd Fedoeral candidate, Congresswoman Helen

[ PEap— o Lo Tha Y P il e Ao m e e dea S e GV gede oy A coon e e
i | L i LT Ak Ll ieci a9 nobk contain the statewmceics
ok u“fhﬁllz _lahfﬁor~aufhur‘ﬁﬂ*1n“ required by Section 441d

af the Act, and since the Thirteenth NDistrict TRIM Committeos

has not reported its expenditures expresely advocating the

defeal of a elearly identified candidate pursuant to

Seclion 439(0) cf the dcot, Lthe Commizssion, on Sepnbtembor

Jw?ﬂ, found reascen to beliewve that Thirteenth District TRIM
..... nittee viclated those cited provisions.
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Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please
submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed
gquestions. Where appropriate, statements should be
submitted under odth.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

If you have any questions, please

contact Jay Myerson,
the attorney assigned to this matter,

at (202)523-4178,

This matter will
with 2 U.5.C.

remain.confidential in
Section 437g{a) (3} (B)

accordance
unless you notify

NuL-£89

Myerson

Lima Copmmission in writing that you wish the investigation
to be made puhlic.
If you intend to be represented by counscel in this
matter, pleasc have such counsel so notify us in writing.
€y ,—,,3—-“',‘1-1:_-. (KT,
P N
S I A /.-//// ‘ll
i i _’l/';.;*'-"'ﬂ(i/
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CERTIFIED MAIL

RETURN FRECETPT REQUESTED

Mr. F. William Ford 3
Thirteenth District Trim Committes
F.O. Box B241 -
Clinton, New Jersey 08809

Daar Mr. Pord:

The Federal Election Commission has received a
complaint from Mr. Robart C. Grant, Inter-Mark Assoclates,
114 B, Ridgewood Parkway, Denville, New Jersey 07834, which
alleges your committes committed certain violation= of the
Fedaral Election Campaign Act of 1971, as amended ("the Act").
We have numberad this mattsr MUOR 689,

The complaint alleagas that the Thirteenth District
THIM Conmittee published bulletins which expressly advocated
the defeat of Congresswoman Helan Meyner and failed to comply
with tha regquirsments of 2 U.S5.C. §8434(a) and 4414 of the
Act.

The Commission has found reason to bkiieve that the
matters alleged therein atate a violation of 2 U.S8.C. 434d(e)
and 2 U.5.C. 441d. Specifically, it appears that the
Thirteenth District TRIM Cosmittee's Bulletins are
communications which expressly advocate the defeat of a
clearly identified Federal candidate, Congresswoman Helen
Mayner. Since the Bulletina do not contain the statemants
of authorization/non-authorization required by Section 4414
of the Act, and since the Thirteenth District TRIM Cormittee
has not reported its exvenditures expressly advocating tha
deteat of a clearly identified candidate pursuant to
Section 414 (e) of the Act, the Commission, on September .
1978, found reason to believe that Thirteenth District TRIM
Committee viclated those cited provialona.
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any factual or legal materials which yeu believe are
relevant to the Cosmission's analysis u! this matter.’
Additionally please sulmit answers to the enclosed guestions.
Where appropriata, statememts should be submitted under ocath.

The Cosmission is under a duty to investigate this
matter expeditiously. Therefors, your response should be
;m.'l.thl within ten days after your receipt of thies poti-

If you have any qmt.tunl. plaase contact Ja v
the attorney aseigned to this matter, at 202-523- i?‘

This matter will remain confidential in accordance with
2 U.B.C. Beotion 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represanted by counsal in this
matter, please have such counsel so notify us in writing.

Sincerealy,

I/

william C. Oldaker
fanars] Counsal




FEDERAL ELECTION COMMISSION QUESTIONS

TO: Mr. F, William Ford MUR 689 (78)

ATTACHMENT TQ LETTER TO THIRTEENTH DISTRICT TRIM COMMITTEL

1. How is the Thirteenth District TRIM Committee (hereinafter
referred to as "13th D.T.") organized {(i.e., 1s it an incorporated
organization, unincorporated organization, etc.)? When was the
13th D.T. formed? P

2. 7The bulletins of the 13th D.T., 3 editions of which are attached,
state that it is set up by National TRIM. 1Is this true? Please
submit any copies of letters, memorandums ctc. from National TRIM.

3. What is the purpose of 13th D.7T. and who are the individuals
responsible for establishing and  implementing i1ts general policy?

1. (1) Is 13th D.T. affiliacLed with any political party, political
committee, candidote, corporation or labor organization. If so
please state the nawme{s) of the affiliate(s). (Sce Section 10G. 14
(¢} on page 18 of the Commission's Regulations for cur definition
of "affiliated," and cce Sccticn 421{LY{A) and {(m) of Tible 2,
United States Code, 1ocated on pades 1 thruo 7 of the Federal
Tlechion Campaisn TLaws, Zor our definitions of "nolitical party, "
"molitical commilttee,” and "candidate.? T[For your convenienca,
coples of the Regulations and of the Federal Floctismn Camnpelidn
Laws have boeen enclosed.)

(b) Iz the 13th D.T. affiliated with, associated with, or a
part of another TRIM Committee? ITF so, plonce gtate the pane
and address of Chat TRIM Commibttec.

i1
—_—

Please identify by name and addyvess the individual (s) with
b responsibility for preparving the L3th D.7. bulletins.

(b)) Pleasze jdentify tho individual{s) with responsibility for
preparing the anaivses of Represontative Helean Mevper's vobting
record.
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6. What was the 13th D.T.'s purpose in publishing the 13th D.T.'s
bulletins?

7. (a) What were the dates of publication of the 13th D.T. Bulletins?
(b} How many copiles of each edition were published?
(c) Was its distribupion limited to persons within the Thirteenth

Congressional District?

{d) Did the 13th D.7T. or Naticnal TRIM target any pecple or
arcas for receipt of these bulleting? If so, please specify.

~

o 8. What was the cost of researching, writing, printing, and distri=~
buting the 13th D.T. Bulletins.

¢’

o 9. Other than the 13th D.1'. Bulletins did the 13th D.T. publish
any other literature in 1977 or 19787 If 5o, please descyibe

— eich such publication, give dates of pubslication, dates and
places of distribution and provide copies, if available. Tn

r~ thiz recard, include informaticn aboul any advertisements placod
by L3tk D.T. in any newspapers or magazines.

- 10, Other than the publication and distribution pf literatuve, whal
OFher events or activities were spon: cred of paid for Ly the

i..‘""" L
13th D.T. in 1977 and 1o 1973 to date (i.e., did tho 13th D.7.
SPONSOY saminars, provide speakers, present films, cic.) which
involved non-mombers of the Committee.

¥
—

() In 1977 what amount of monecy did the i3th D.T. expend in
wrdertaking the activit os referred to in qguestions 9 and 1072

{1)) o date in 1978, what amount of moiney has beon exvended by
Lhe 130h DL din ondertalineg Fhe activitios reforved Lo Lo
questions 9 and 10?2




12. {a) What amount of money was contributed to the 13th D.T.
in 19772

(b) What amount of money has been contributed to the 13th D.T.
in 1978 to date?
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 689 (78)

Thirteenth District
Trim Committee

e e e

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on September 22,
1978, the Commission determined by a vote of 5-1 to adopt
recommendations of the Seneral Counszel regarding the above-
captioned matter as set forth in the First General Counsel's
Report dated September 15, 1978 incorporating the revised
Fage 3:

1. Find reason to Believe that the
Thirteenth District TRIM Committee
violated Sections 434 (e) and 4414
of the Fodoral Hiection Campaian

Act.

Send the lerter with cuesclons attached
to the above-named Report,

[

ecnerc

tn

Yoting for this determination were Commig
Soringer, Tiernan. Staebler, Thomson, and Harris.
Commissioner Alkens dlssented.

Bttest:

: . T
/ — e “
hgijgcﬂj 74 e 242/1%@/% £ ';;Ié%kéﬂ;é_/DL@’_

Date I Mar3orie W, FmmGns
decretarv to the Commission
Filrst Guneral Counsel's Beport roceived in OCS: 2-15-7%2, 5:08
Revised Paye 3 receilved in Gffice of Commission
Secretarv - 9-21-78, 10:35
Report Cilrculated on 48 hour vote basis- 9-20-78, 10:00

Revised Page 3 circulated on 48 hour vote basis: 9-21-78, 11:45




‘Blissca '.l.'.' Garr
MUR 689 - :

‘Please have the attached Memo distributed to tha

Commission on a 48 hour tally basis.
Thank you. |




FEDERAL ELECTION COMMISSION

T25 ko STRELT NWL
WASHINGTON 1D 20468

MEMORANDUM TO: The Commission /7

FROM: William C. Oldake

September 21, 1978

SUBJECT ; MUR 689 (78) FWrst General Counsel's Report

Please replace page 3 of the First General Counsel's
Report on MUR $#689(78), dated September 15, 1978, with

the attached,.

23

Thank you.

L)

O .
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Furthermore, assuming that the 13th D.T. made expenditures
in excess of $100 in the calendar year of 1978 in expressly

advocating the defeat of a ¢

learly identified candidate, they

have not filed with the Commission the reports required by 2

U.5.C. 4341{e).

RECOMMENDATION

We recommend that the Commission:

1) Find reason to
TRIM Committee
of the TFederal

2) Authorize that
be sent.

ATTACHMENTS

=

Mr. Granl's letter

LI e e b T o A
ldl . Ll O LT e

Mr. Grant's letter
13th D.T. Bulletins
Letter to Responden
Certification

Gy Lnods Lo o

believe that the Thirteenth District
violated sections 434 (e) and 4414
Electicon Campaign Act, and

the attached letter, with qguestiocns,

of August 16, 1978
O June 1, 1378

of July 25, 1978

t with questions



Elissa ! . garr

MUR “'5, e

] , 2
,-I-.

a. ol

L
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Please have the attached First General Counsells =
Report on HUR 689 distributed to the Commission on a

48 hour tally basis.
Thank you.




DERAL ELECTION commissIon)
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR No. €89 (78)

BY OGC TO THE COMMISSION SEP 15 1978 DATE COMPLAINT RECEIVED
BY OGC
STAFF

MEMBER Cummings/Myerson

COMPLAINANT'S NAME: Robert C. Grant
RESPONDENT'S NAME ; Thirteenth District TRIM Committee
RELEVANT STATUTE: 2 U.5.C. 434 (e); 2 U.S5.C. 44148
INTERNAL REPORTS CHECKED:  MUR 310
FEDERAT. AGENCIES CHECKED:  None
BACKGROUND
Ou August 1o, 1978, Mr. Robert C. CGrant sent 2 notarizod cumplaini

Lo the Conmisgion to which he aliacited a recent bulletin published by

the Thirteenth District TRIM Committee ("13th D.T.") Mr. Grant complained
that the bulletin did not comply with the reguirements of 2 U.S5.C, 434 ()
and 2 4.5.C, 44id. ‘The bulletin appeared to have been published after
May, 1978. (Attachment I)

This correspondence had its genesls in a complaint submitted by
Mr. Grant on October 21, 1976 against the Northwest Jeorscy TRIM Committee,
("N.J,T.C.") That complaint charged essentially, that a TRTM bulletin
publishced by WJTC in the fall of 1376 talled te comply with the regquicements
of $434(e} and §441d. The 1976 bulletin expressly advocated the defeat of
Congresswoman Helen Meyner. The Commission investigated the 1976 complaint
(see MUR 310 (76)) and found reascnable cause to believe these violations
occurred. VWhen conciliation failed, the Commission, on June 15, 1978,
filed suit against NJTC and its Chairman James J. Hogan (FEC v. NJTC, et al.,
Civil Action No. 78-311, D.N.J.)
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In a June 1, 1978 1/ letter Mr. Grant called the Commission's
attention to the "Winter 78" edition of a TRIM bulletin which he
attached. (It appears that two editicns were attached and the seccnd
one was undated.) The masthead of these two editions, as well as the
poest-May, 1978 edition, indicate that they were published by the 13th
D.T., chaired by Mr. F. William Ford. Each of the three bulletins dealt
with the voting record of Congresswoman Helen Meyner.2/ (Attachment IT)
It was in a July 28, 1978 letter that Mr. Grant first complained about
the post-May, 1978 13th D.C. edition. He did not attach a copy of that
edition at that time. The Office of the General Counsel replied with a
letter advising Mr. Grant of the procedures regarding notarized complaints.
This led to Mr. Grant's notarized complaint of August 16, 1978 with which
he included the post-May, 1978 edition of the bulletin. (Attachment III)
The first pages of the 13th L., bulletins criticize various
programs of the Federal government. The last page of the bulletins reflect
in boxscore fashion, & representation of Congresswoman Helen Meyner's
voting record in 1Y77-78 on twenty-six selected issues. Ms. Meyner is
cateqorized as havina voted "For High Taxes and Riag Government" on twenty-
five issues in the Lhrec bulletins. On one issue she was listed as not
having voted. (Attachment IV)

PRELIMINARY LEGAL ANALYSTS

Rather than simply presenting Ms. Meyner's votes on the selected
issues, the 13th D.T. bulletins interpret the record through the selection
cf R Voiles lepulwea, parcilsan comments in the descriptinn of the
reported votes, cateqgorization of reported votes ns voted "lPor High Taxes
and Big Covernment” and "Lower Taxes and Less Government” and by other
methods. Ms. Meynoer's photograph, name and address appear with this
critigus of hir rooord. Ouch presentations constirnte copmunications

expressly advocating the defeat of a clearly identified candidate.

In addition the 13th .7, BRulletins do not contain
authorization/non-avuthorization required by 2 A
communications which exnprossly advocate the defeat of a ol
Frdoeral candidate.

tatement of
411
1y identified

1/ Mr. Crant also sent a copy of Lhis letter to Senafor Harrison A.
Williaoms, Jr. and the Senatcor sent 2 conv of Mr. Crant's Jetter to the
Commission on June 13, 1978, with the regquest that the Commission provide
any informaticn which would enable him ko respond te Mr. Grant's ingulry.
The Conmission responded to Senator Williams on July 25, 1978.

2/ Altvhough we believe the 13th D.T. is elither the same as, or the
SUCCessOr committee to, NJTC, we are recommending that the 1978 complaint

be treated as a separate MUR. Defendant's attorney in FEC v. NJITC has
adviend that the two committees are different, and cumplqinanL'Grant, in
his Junc 1, L9778 letter. states that "thoe material in (the 1878) TRIM
bulletin is slightly different from the material about which I filed my
ot iglnal complaint in Qotober, 1976 ..."




Furthermere, assuming that the 13th D.T. made expenditures in
excess of §100 in the calendar year of 1978 in expressly advog¢ating the
defeat of a clearly identified candidate, they have not filed with the
Commission the reports required by 2 U.S5.C. 434 (e).

RECOMMENDATION

recommend that the Commission:

Determine the Thirtcenth District TRIM Committers Rulletins
are communications which expressly advocate the defeat of
a clearly identified Federal candidate,

Find roaseon to belicve that the Thirteenth District TRIM
Committee violated sections 434 (e) and 441d of the Federal
Election Campaign Act, and

Authorize that the attached letter, with aquestions, be sent.

M
C‘!
C
— Attachments
C” 1. Mr. Grant's letter of Aagust 15, 1978
i 2. Mr. Grant's letter of June 1, 1978

J. Mr. Grant’s letter of July 25, 1278
- 4. 13th D.T. Bulletins

5. Letter to Respondent wilh questions
— 6. Cortiflication




Cdre

o)
(‘ /L/LX(‘ (LJ/ R, /

RV VYRS

INTER-MARK ASSOCIATES “ Lo
P e '||
114 E. RIDGEWDOD PARKWAY Cn“": 

DENVILLE, NEW JERSEY 07834
(201) 625-3983

August 16, 1978
ATt e tent T

William C. Oldaker ‘
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
Dear My, Oldaker:

In response to your letter of August 7 which listed
four elements which you said T must fulfill in order to
file a complaint against the John Birch group, Northwes
Jersey TRIM et al, T submit the following:

I Robert C. Grant do hereby proclaim that T am, indeed,
once again complaining, still, and vyet again, about the
publications of Northwest Jersey TRIM. T will sign and
sweavr and my friend Doug will notarize this complaint
and then T will be in compliance with 2 U.5.C. 437
o {ay (1) deanite the foct has becn runnming
around in compliance with nothing and nobody .

Also in your letter you ask for a "clecar and concise
statement of the acts which ave alleged to constitute

o violalion. .. Despite the fact that they are [inally
up on choyyes of violatingy the TPederal Ilection Campaign

1 g

niny, cut were B8 Chan

1.

Act of 1v/l, they are still tu

)

e

2o Herelord brecdiog Lfarw. Therc’s your concise statement.

Docunent i ion of Che alier fion iz cnclosed in the form
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2
of their latest bulletin which is almost identical to the
one I first complained about, lo these many months
agg. I still say they are not complying with the
requirements of 2 USC 434 (e) and 441 (d).

Now that I've sworn, complained, declared, stated,
disclosed, sighed, revealed and notarized, you expect
me to assert that I am not the candidate, nor do I
hold any position with the candidate, nor do I represcnt
same~-okay, I hereby assert that, too.

Your paragraph on not enjoining TRIM from further
distribution of their literature shows a great amount
of uncool about your function. These people will still
be distributing their litcrature on election day!

What you call ”litigatioﬁ strategy' nnd your mention
that a District Judge would have to issue a preliminary

SN

i

ot to seck Che inijunction

Jn

rngjunciion ana your docis

O

soundes mare lile evavien of youy vesponsibilivies e
enforve the law than it does of intelligent reasoning
on hhe preblom.

Whavr eleo does a Distri U Judse fiwve Lo do wlli
day than order a nyreliminary injunction--T say throw
the bogk at 'cm ali! Whatcha got--a surprise witness?
tapes?  Syndicale?

I would like te vemind you that it bhas been almost

months sinece T filed my oricinal cowplaint and che

Moo

YRIM people are still spreadine their literature far and

73 el e~
o Lel
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Implicit in the legislation which created the FEC
is.that someone on your staff would understand the
nature of politics and the necessity of speedy action
to correct failures to comply with the law, I find
no such understanding on your part.” I find a typical,
slow-moving, self-justifying bureaucracy which is not
performing.

I find that my fight to have you take action and

follow throuph on it is becoming as frustrating as the
material TRIM is printing. To file my third complaint
T in two years and to get back a fit of legal jargon

o

from vou strikes me that you arc bhardly fulfilling your

B legicslative mandate to protect the Tederal Elecrion
o

' Process.
(_—- .

Very truly yours

- 'ﬂ} D
- bk&¢i%éi£%waLL

Rohevte O Grant

RCC: bt
encl.
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DAY ATTAHMENT IL

- T A
Mr., Jay Myeraon éﬂng@ﬂ@?
Federal Election Commission i,
1325 K. Street N.W, -durwg b
Washinpton, D.C. 20463 Bt .

(el \?

Ra: MUR310 (76)
Dear Mr. Myerson:

At the request of Charles Steel of your office,
I am forwarding to you a copy of the latest TRIM
Brochure. The material is glightly different from
the material about which 1 filed my original
ccmnlaint in October 1976, but 1its thrust and purpose
are the game.

I feel that thls "Winter '78 issue’” of the TRIM .
etin violates the same Federal Election laws that Ve

bull
I pointed out in my letter to your office in October
1976.

I am mest dietressed and frustrated that this
T nmatter has gone unattended to over the last 18 months
and would hope that vou would take action shortly.

C

- Very truly yours, N
C

< Robert C. Grant

- RCG: }bt encla.

cc:  Senator Harrison 'Mlliama v’
Conrreasman Franl Thompson
Daniel llorran, Executive Director,
Democratlc Mational Cormittee
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July 25, 1977

Mr. Jav NMyearson
Federnal Flection Commission
1325 XK. Styees N,U,
Washinston, D.C, 20463
Near Yr. Yyergon:

Tneloned 1s the latest dssue of tha John Tirch
Socictw's TRTY orvmanization rewsletter., &n carlier
edltdon war tho sublscet of a comnlaint T Fillad
with the TIC In Qctober of 1976 vhich T understand
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. F. William Ford

Thirteenth District Trim Committee
P.D. Box 5241

Clinton, New Jersey 08809

Dear Mr. Ford:

The Federal Election Commission has received a
complaint from Mr. Rohert C. Grant, Inter-Mark Associates,
114 E. Ridgewood Parkway, Denwville, New Jersey 07834, which
alleges your committee committed certain violations of the

Federal Election Campaign Act of 1971, as amended ("the Act").

We have numbered this matter MUR 6HO,

The complaint alleqes that the Thirteenth District

TRIM Committee published bulletins which expressly advocated
the do of Congresswoman Helen Meyner and failed to comp
with the requirements of 2 U.5.C. §§434(e) and 441d of the
ACL.

I'he Commission has found ieason Lo believe that the
matters alleged therein state a vioclation of 2 U.5.0. 434(e)
and 2 .8 €. 441id. &specifically, it appears that the
Thirternth Pistrict TRIM Committee's Bulletins are
communications which expressly advocate the defeat of a
clearly identificd Federal candidate, Congresswoman Helen
Mcyner. Since the Bulletins do not contain the statements
of suthovisationnun-aucthaorization required by Section 4414
of the Act, and since the Thirteenth District TRIM Committes
lhas noet reportoed ils expenditures expressly advocating the
f a e¢learly identified candidate pursuant to

defirat of

Sisrtion 434(e) of the Act, the Commission, on September F
1978, found reason to believe that Thirteenth District TRIM
Committee violated those cited provisions
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Under the Act, you have an opportunity to demonstrate
‘that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally please submit answers to the enclosed questions.
Where appropriate, statements should be submitted under oath.,

The Commission 1s under a duty to investigate this
matter expeditiously. Thercfore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any questions, please contact Jay Myerson,
the attorney assigned to this maltter, at 202-523-4073.

This matter will remain confidential in accordance with
2 U.S.C. Section 437¢g(a) {3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to he represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,



FEDERAL ELECTION COMMISSION QUESTIONS

-

TO: Mr. F. William Ford MUR 689 (78)

ATTACHMENT TO LETTER TO THIRTEENTH DISTRICT TRIM COMMITTEE

How is the Thirteenth District TRIM Committee (hereinafter
referred to as "13th D.7T.") organized {(i.e., 1s 1t an incorporated
organization, unincorporated organization, etc.)? When was the
13th D.T. formed?

2. The bullctins of the 13th D.T., 3 editions of which are attached,
state that it is set up by National TRIM. 1Is this true? Please
submit any copies of letters, memorandums etc. from National TRIM.

~

< 3 What is the purpose of 13th D.T. and who are the individuals

o responsible for establishing and implementing its general policy?

< 4. (a) 7Ts 13th D.T. affiliated with any political party, polilical

_ committee, candidate, corporation or labor organizalbion. If so
plcase state the name(s) of the affiliate(s). (See Section 100.14

'S (c) on page 18 of the Commission's Regulations for our definilion
of "affiliated." and sre Section A3 (L) (&) and (m) of Titlc 2,

- United States Code, located on nages 1 thru 7 of +he Fodorol

_ llection Campalgn Laws, for our definiticons of "political party,”

k "vbolitical committec,” and "candidate." For vour convoniencae,

— coplcs af the Requlations and of the Fedoral Rlecticn Coampaign

Laws have heen conclosed.)

(b} Is the 13th D.T. affiliated with, associated with, or a
part of another TRIM ZTemmittec? If 50, please state the nane
and address of that TRTM Committee.

N () Pleasc idontify Ly name and address the individual(s) with
the responsibility for preparing the 13th D.T. bulletins.

(i) Plecase identify the individnal{g) with rcsp L3
preparing Lhe analvses of Peoprosentative Helen Moyner
record.
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What was the 13th D.T.'s purpose in publishing the 13th D.T.'s
bulletins?

(a)

(b)

ic)

What were the dates of publication of the 13th D.T. Bulletins?

How many copies of each edition were published?

-

Was its distribution limited to persons within the Thirteenth

Congressional District?

(d)

Did the 13th D.T. or National TRIM target any people or

areas for receipt of these bulletins? If so, please specify.

What was the cost of researchinng, writing, printing. and distri-
buting the 13th D.T. Bulletins.

i

(ither than the 13th D.T. Bulletins did the 13th D.T. publish

any other literature in 1977 or 19787 If so

« pPlease describe

each such publication, give dotes wf publication, dates and
Places of distribution and provide copies, 1f available. 1In
this regard, include information about any advertisements placed

lanr l;“.'h o.T I

T. in any newspapers or magazines.

Otlhwr than the sahlication and Si1=¢fribution of 1

othor
13th

Sponsor séminars, provide

(S-S a L8 RN RS I S literatl [N = 'n-'l'nt‘\-
wi-r'e .—;"-:'::-'.Ult-ti or pald Lor by the

N.T. in 1977 and in 1978 to date (if.e., did the 12th L.T.

tvents or activilics

sprakers, present £ilms, ete.) which

invalved non-members of the Committee.

{a)

In 1977 what amount of money did the 13th D.T. eoxpend in

unideriaking the activities reterred to in guestions 9 and 107

in 1978, what amount of money has been expended by
in undertaking the activities referred to in

i le ua
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12. (a) What amount of money was contributed to the 13th D.T.
in 197772

(b) What amount of money has been contributed to the 13th D.T.
in 1978 to date?

2
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statemnent issued fromr Washington on the
of inflation recards inllation as one of tac

Fivery
sillijpoct

things. Inflation is either (1) ur “oct of God,” a
diseuse, or a national disaster that no one -—— and
certainly not the federal governmeant — can be blamec
fevr: oo C2) it jony s cp=add by aimaetlh that the et 1t
Lboeer ppnnpions=, or Bag hosaness, o self can stop infation, Sacoess
provily docloms, or the Arsbs,  ar Faoere of Thiv overal| ctiort
et line wpon Ehe o mood of 0 well el be o alerernoned
[ T3 reirne vl bareanerael Lhe et i f Lhe v e s Lor
I = d thie fedoral  of 1 peomamy . Aescurding to
; LT " P othat s the  adent s the “privaie
ite faé T " Wl if ef g I i i Ll the posernment
precd Hhad e fleteing rs oo efidi e i s casiegt ool lat i N
et pwemiedaiadid ity of Hee (el howoever, bebn s ohinms
|I‘ ¥ II i Frvpdd
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i e L i i ors I q! 1 n roum
T fiatien i1 Brs  pri all al what
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1 | I - T i T L R big LBusiness raisi [ |'l'i|_'-.':-| or
i fi r Aoy b hig looer demanding moro
i thie cause of infla won heaclits. It is not caused by
1 I of muvermiment and the Arals demar lll.'.: Mo
direct the public's attenzwn Federal Reserve Notes for Ltheir
mwiv [room themselves, In his  eil. All these things — gen-
April 11 sneoch on willation,  erally rising prices, eapadly
Presiedent Carter sald that "It is  risiog wages, and exorzitant
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oil costs — can occur only be-
cavse the federal government
has been printing more cur-
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| Are You Burned Up
mbout Taxes?

Do rising taxas and galioping
in‘lation bother you? 11 50, then
jo-m the thousands of Americans
whio hive organized Tax Relorm
IMmediately (THIM) Commn-
lees from coast 1o coas! for the
PuUrpose of lowereng laxzes im-
miitiitaly

These concerned Americans
hive come to the conclusion
thal the pohbicians 0 Washing-
un are largely responsible lor
| nEng prces and SkyfoCketmg
taxes &t the federal, state, and
local evels. TRIM believes tnal
1 mosl Amencans Begin 10 un-
darslang thal governiment s 1he
ciuse of mizny of our problems,
ire dembers ol Congrass will
| Support poiicias (hat will ond 'ax
increases and inflation o
phink you wili agree, oo, Why
nol wrile foday 1o the addrass
abyove 1o ask Now yOu Can join a
lccal TRIM Commitiea? Usea tha
Randy coupon on page 3
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RATHOLES

Ty 1975 the Department of
Licalth, Fduwentaon and Welfare
speiit nenely S0 it Now
the Department has released o
shindv that odmats that HEW
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are not merely a deard weight that
only industry must cacey. Thev arc
also & big drain on the taxpaver's
own pockethook.

Until a few years apo the anto
industry in the 115 nperated with
little or no interference from the
government. "The tvpe of cars built
was determined by whnt the indus-
tey thought the puhlic wanted and
would buy in n free market.

T'odoy, however, the aute indus-
try is rapidly becaming one of the
most heavily regulated businesses in
America. In the name of ciean air,
encrgy conservation, and safety, Lhe
government 15 giving aulo makers
strict guidelines for huilding cars,

ardless of buyers' prelerences.

‘s government interference is
skyrockeling cosls Iar heyond (he

value of the henefits Lo the buyers.

Foolish and Costly Regulations

One example of a Tovlish govern-
ment regufation was the interinck
system designed to force people to
wear seal belts. The car cauld nat be
started until the belts were [las-
tened. Drivers were (rustrated into
hypassing the systein completely by
buckling the helts uneler the seat.
There was such a clamor of protest
that Congress finally ruled the sys-
tem oult.

And who can Toreel the cotalvtic
converter, a device intended ta re.
muve certain cnmponents of engine

haust before they couid enter the

Q-nosphcrc'.’ What it did in actual

e was to emit an even more dnn-
gerous substance, ns waa discovered
after the device hid alrendy been

instatled on mithions of automo.
Bilew, The ot oo the porehieers of
theme tnrs wos vl o deting-
-for an expenmive device they would
* never have chosen to purchase had
government regulations left them
any freedom of choice.

Simultaneous government de-
mands for cleaner air and hetter
mileage have suto makers working
in opposite directions at the same
time. Every time Congress tightens
emission control requirements it
makes the job of mecting mileage

[l
\

rrquircients (ougher, " We lust an
average of nne mile per gnllon i 77
due tu tighter cmission controla”
said Thomas Murphy, Chairmon of
General Motors Corporation. Over.
all, thes Inghly questionable anti.
pollution cquipnnent has reduced
agutoinchile elticieney by 14 per-
vent since 14957 while the averaee
price ol & new ear has jumped 70
pereeint.

But Remember —

Under Artiele 1) Seetion 7, of the
Conslitution, all hille for raising
revende must originate in the House
ol Representatives [he cleeted
Representatives of the people,
therefore, bave control «of the purse
strings and can pul na end to any
agency -~ nnd it progrmns — by
denyving it funds. 1T your Hepresen-
tative says that theee's little he can
do aghout regulatory agencies, re-
mind him of Article T, Sectien 7,

Spendinygg goes UP UP

Government expenditures in 17
will nverage $9.607 {or each Liovse-
holed v the IS necordhine Lo os -
mates made by the Pax Foundation
ult Newe York 1T gs estunated Lhal
the cosl of povenmment for 1977 wiil
be &7 (5.7 ilion, ap frony $E7LO Bl
lien in 147,

Cionvermaent expenditures have
shown a dramaehic nse spiee YA
when e tornd was 51000 Tar each
1.8 hagselnld

It is thine lor oli tnxpisers Lo be.
come nwnre ol whnl governinent
costs them, Many cate and toenl
expenditures are the direct resnle of
progrnims voled o exine
Bepaeasdntanes an

Lo A g tonedeer ol
federal givenways require thal
matching funda ba ralsed lorally,

Once again, remember that all
federal cxpenditure billa orig-
inate in the House of Representa-
tives. Why not write your Repre-
sentative and tell hinm to stop gov-
ernment spending right where it
begins by voting for Lower Taxes
Through Less Government!

federal

L e hiv ogr

e deesn’t
pay faxes

The owner of the bigpest chunk
of Lad o (his country pavs nn
property taxes He owns milliens of
aeres. from timbier-rich rnountaing
o prozang Jands, He puts up high-
rise oftice butldings on high-priced
lats in our biggest cities. And soar-
ing Lax rales never make him linch

lhr this land owner's name is Uin-
M‘ A

The federat p:ovcrnmcut owns
752 million of the natiun’s 2.3 hil-
lion neres, or nbout one-third of the

grass aren of the entiré nation. Noné —

al 1he Tederal varctakers, sucn as
the Bureau of Land AManagement,
the Wationad Yark Service. and the
Forest Service, are willing (n guess
what the Tand is werth. They also
refuse to estimate how inuch local
povernmenis lose each year i prop-
ertv Laxes beenuse the federal pov.
cesment awns Lhe land aad pays no
taxes,

The LS, owns 964 percent of
Alaskn: 86,6 percent of Nevado;
G663 percent of Uiah; 63.7 percent
of Tdaho: 52.6 percent of Oregon;
478 percent of Wyaming, and an
wmnazing 15.2 percent of populous
Cahfornia. Yer there is no juslifi-
cation in the (LS Constitution for
federal ownership of ony  land
nther than the District of Columbia
wnd =utes purchased from the statey

“lor the crectmn ol forls, nen-
ranie - evnabs dackesrds aned
R PP S TTY | FER TITY Y AT RO

Lan PEERT |'\'|'!l‘-| [TL R R R T Y K

the tax-feer gavernmet ownerthp
of one-third of the Innd of this
country? ‘This vear, when taxpayera
are Leing lorced to pay 473 billion
dotlars in interest an the federal
debt, why not ask your Representa-
tive to put this federally owned
land up for snle to taxpaying pri-
vale ownership?

A
7

WO WANLS 10U

Here 1= o table showing the cost
nl Tegislation cither sponsored or o
sponsored by the twelve biggest

RIRUILT VS U

spencers of the Sl Corgress, Only
bifis wiach have not hecome law are
metuded.

Sponsering Representalive

Auvgustus F. Howkins (Calilornic)
Stephen J. Solerz (New York)

Don Edwards (Catilornio) .
Frederick W. Richmond (New York)
Hermeon Bodillo (New Yoik)

Robert F. Orinan (Massochuselts)
Jahn M. Murphy (New York)
Robert AL Roe (New Jersey)
Elizobeth Holizman {New York)
Jomes C. Corman {Colilorma)
Thomas L. Ashley (Qhio)

michae! 1. Harrinalon (Mossochmclrn)

*Spending tha! wauld hove been required batween 1975-198C J buils hud been enacted
inta fow. (Souice; Congresuoral Record, May 4, 1977 page H-40135)

Bihions of Doliors”

. 51072
. 50601
. 5040
L4957
L4900
. 490.0
. 487.7
. 486.9
. 483.0
. 480.7
. 4765
. 470.7

In addition to the already hupe
tederal operating budget, van you
imagine what enacuaent
proposals wonld have done o vour
taxes? Why not write and ask vour

ol these

What mgde the '

Since 1O the price of pasoline
has risen fram Gwenty conls Lo sixly
conts & pallon, That's an increase of
200 percent. Yel even as the price
el gosoline has seared, the nation’s
censumption ol gasoline huas con-
tinued Lo rise, not fall.

President Curter's plan to raise
the price af gosoline by slapping on
another federal tax isn't likely 1o
result in oany gasoline conservabion

Representative how many hills fre
either sponsared  or cosponsored,
and wlhiua they would be costing yvon
i L paver fued they been enagtled
nlo law?

| S { . 4
gus sioriage

Il a price hike ol wenly.
iwo cenls o pallan over the past
Ihiree vears hosn't changed the
American public's driving habits,

the propesed annval tive cent in-
creases probably won't.

either.,

Government Controls the Price
As long as the governiment regu-

lates the price of pasoline below

Ui actun! cost of Jinding and pros

It's time for lower taxes.

Bocougo many “hidden tares”

fnnver snon by consumars,

ot i ol Yoot o ragw Lo '\ul‘l'l:”
over 40% gl an Averngn prragn g nnsn-
ings  [TUM & nnllaeweio Avlwmk ol
comeilllpas Jaunchnd by The John
Blich Sogioty. {s working 1o brleg about
“lower taxea through lngs povornmonl ™
It yau wan! mosa loformalion, clip The
coul:mn end mall 1o the TRIM commll-
tee {lsted at the top ol poge one.

ara
s50me poa-
plo Lo 11 baed 1o bobkbvo thal govarn.

l Chocrmoent

' el sl rodaninng:

B RN HaTn
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Jusi sond o
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' D el w0 trer copy of the TRIM Caotalog
stamped, sell.adiiessed envelope

I O I ded up with higher tnxes nod lug;_(-r pavernment Pleane
tell care hew toean help obhiam *
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Amernicans aren’l poing to ponserve
and petsoleum producers oren't go-
g Lo goaller new sources,

Osver one-third of the price the
vonsumer poys [or gasehine now
pees lor either duodt or andirect
tases. Twelve conts of the price of
every gallon poet directly to state
and local pnvermerent, Anolher
twelve (o filteen cenls reimburses
the indusiry for taves it hna alread
pad Lo U3 stale, and foreim gov-
ernments during (he  productioh
praocess. The balance of the price
yau pay at the pamp goes {or lahor,
materials, profit, ere,

gty

Effect of Higher I'nxos

In 1975, the Feleent Fnerpy Ad-
ministration did an anulysis of the
cost ol a gallon of gnsoling at thaot
year's average price.

Oil-tiald ¢rude oil
{including 1axes and dutlss) 14.00 cents

Tronsporsetion ond relining 8 5 cents

Oil company markeling coils 2.0 cants |
Ol company prahit 230 conrs
Service slotion prolit 110 cenls
Federol & stale excise loxes 120 cenny ‘=

Totel cost ot pump

When von laok 21 the ahove Tig-
ures and realiaze that the uverage
markeling price is about thirty-hive

cenis & gallon (twenty-four contsw—2

ol it Jor “hidden™ and direct taxes),

you realize thial a major reason you —

pay 8o much fur pascline 18 too

much taraiion. One fact cannot be )

stressed too often: Taxation con-

(ributes nothing to developing new .5

supplies.

U've encloned »

‘Tower Taxes Through Lean

IO bse anddoned oostomntion to help pav for the cost of prinling

I (10 wenled b G hedpoy ot Conpmtiee by eh!lnhu(lng TRIM
ekl veas e ooy sogh oo lesise comtngl me!

Phone

Stats Zip

L

[
we IO l'nullclln'\ I

|

]

|
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59.5 conts
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INTERRMARK ASSOCIATES ftu 0 ¢ o

114 E. RIDGEWOOO PARKWAY
DENVILLE, NEW JERSEY 07834

{201) 625-3983 1}8 SEP 8 P [2: L)Z
September 1, 1978

Lester N. Scall
Assistant General Counsel -
Federal Election Commission

1325 K Street N.W.

Washington, D.C. 20463

7
()
b
.y

Dear Mr. Scall:
This 1s to acknowledge receipt of your letter

Aug. 28 acknowledging receipt of my complaint of Aug. 16

alleging viclations of the Federal Eleclion Commission
laws as they relate to the John Birch aff{iliate of
Northwest Jersey TRIM.

You have no idea the gratification it gives me
to know thal you have assigned a staff member ro analyze
my allegations and recommend to the Commission how this
matcter should be handled. I'm also delighted that I
will be motilicd as soon as the Commission determines
what action should be caken.

I7 your past track record is any indication you
wiil be deep in the depths of analysis when I am approaching
retivement--somewhere around the year 2000,

Of more importance to me at this point is not my

~

complaint of Aug. 16, but the failure of the F E C to

[

P
ot

iate an Injunction and action based on my complaint
of Qctober 1976 lcading to the FEC filing suit against
Northwest Jersey TRIM (Civil Action # 78-1311 for the

District of New Jersey). Refore your staff member

(more)




a
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2
becomes too deeply immersed in handling this 1978 complaint,
your people should review that of 1976 and ask the
district judge to enjoin TRIM from distributing further
material identical to that which you filed suit against.

You also have no idea of the ecstasy which your
inclusion of a "Description of Preliminary Procedures
for Handling of Verified Complaints Received by the
Federal Election Commission'' brought to my life.

I was intrigued that the mailroom refers complaints

to the enforcement division, enraptured that they assign
an MUR number and positively giddy with anticipation
that the Office of the General Counsel will write a
prelimirary report.
Thank you for your attention to this matter. I
wailt by my mailbox for any additional material you may send
for my perusal
Best Regards,
/ 4{ ”)‘ I B
\‘K __ '\._/1 \l

Robert C. Grant

RCG: jbr
cc Aarriscen Williams
Frank Thompson - Att: Bill Dietz

Democratic National Commirtee - Sandy Libbv
Democratic Congressional Committee
Enda Slack - Morris County Daily Record
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Dear Mr. Grant:

This is tO acknowledge
pugust 16, 1978, alleging vi
Election campaign Laws. p stal

ze YOUI 1]

to analyz legations and

Federal Election CommlsSsLC

be handl ed will be made short 1v- YO

SO o il Commissl AT -1:_,-7_.-.7-'-_'-_1:';_._.'. 11 =Tt |'._',|-:: be

0 For our 1 3L n, Wwe ~hed a rrief

descC t i o i ssion yrmvrdﬂrwn ‘
1 1 f mrlainks.

FEDERAL ELECTION COMMISSION

recelipt

'L"--LC:tiI'J!'LFi of the
ff member has been assigned
ﬂ=:DTr:!JLit:Hn to the

28, 1978

Lir]
i
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complaint of

of your
rederal

to how thit matter should
|

1 he notified
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August 16, 1978

William C. Oldaker

General Counsel i
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

In response to your letter of August 7 which listed
four elements which you said T must fulfill in order to
file a complaint against the John Birch group, Northwest
Jerscy TRIM et al, 1 submit the following:

I Robert C. Grant do hereby proclaim that T am, indeed,
once again complaining, still, and vet again, about the
publications of Northwest Jersey TRIM. 1 will sign and
swear and my friend Doug will notarize this complaint
and then T will be in compliance with 2 U.S5.C. 437
g (a) (1) despite the fact that TRIM has been running
around in compliance with nothing and nobody.

Also in your letter you ask for a 'elear and concise

the acts which are alleged to constitute

O T Sy
Stgd LOThe 7L o

a violation. .. Despite the fact that they are finally

up on charges of viclating the Federal Clection

Act of 1971, they are still turning out more BS than

- A=y H § - 1 1 .
a Hereford breeding farm. There's your concisc statement.

Documentation of the allegation is enclosed in the form
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2
of their latest bulletin which is almost identical to the
one I first complained about, lo these many months
ago. I still say they are not complying with the
requirements of 2 USC 434 (e) and 441 (d).

Now that I've sworn, complained, declared, stated,
disclosed, sighed, revealed and notarized, you expect
me to assert that I am not the candidate, nor do I
hold any position with the candidate, nor do I represent

same--okay, I hereby assert that, too.

Your paragraph on not enjoining TRIM from further
distribution of their literature shows a great amount
of uncool sbout your function. These people will still
be distributing their literature on election day!

What you call "litigation strategy'' and your mention
that a District Judge would have to issue a preliminary
injuncftion and vour decision neot to seeck the injunction
sounds more like evasion of your responsibilities to
entforce the law than it does of intelligent reasoning
on the problem,

What else does a Districr Judge have tc do all

£

day than order a preliminary injunction--I say throw
the book at 'em all! Whatcha got--a surprise witness?
tapes? Syndicate?

T would like to vremind you that it has been almost
23 wmonths since T filed my original complaint and the

TRIM people are still spreading their literature far and

)

[ |
Wl .
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Implicit in the legislation which created the FEC
is that someone on your staff would understand the
nature of politics and the necessity of speedy action
to correct failures to comply with the law. I find
no such understanding on your part. I find a typical,
slow-moving, self-justifying bureaucracy which is not
performing.

I find that my fight to have you take action and
follow through on it is becoming as frustrating as the
material TRIM is printing. To file my third complaint
in two years and to get back a fit of legal jargon
from you strikes me that you are hardly fulfilling your
legislative mandate to protect the Federal Election

FProcess.

Vefy truly yours,

! n
D
Mﬂ:@@, NN

Roberi . Grant

RCG: jbt
encl.

7 - ‘)\
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Lower Taxes Through
Less Government
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How Politicians Rob You

]nilation Is Theft!
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FEDERAL ELECTION COMMISSION

125 K STREET NW
WASHING TON DU NMHG

August 7, 1978

Robert C. Grant

Inter-Mark Associates

114 F. Ridgewood Parkway
Denville, New Jersey 07834

Dear Mr. Grant:

We have received your letter of July 25, 1978, which
you intended to be another formal complaint against TRIM
for expressly advocating the defeat of Representative Meyner
without complying with the requirements of 2 U.5.C. §§ 434 (e)
and 441d,

This new complaint, like its predecesscor which resulted
in the pending case of Federal Election Commission v. North-
west Jersey TRIM, et al., must comply with 2 U.5.C. § 437g
(a) (1), As set forth in that section, the Commission is not
empowered to take action unless complaints are signed, sworn
and notarized by the complainant. Under Section 111.2 of
the Commission's regulations, it is also required that a com-
plaint contain: (1) The full name, addrens and telephone
number of the complainant; (2) a clear and foncise statement

aof Lhe acts which are alleged to constitute a vinlatimnn nFf
the Federul Lieciiun Campaign Act of 1971; (3) any documenta-
tinon of allegations of bhie complaint availabile to the com-

plainant; and (4) an assertion that the person complaining,
if not a candidate, is not filina the complaint on benaif
of or al the request of a candidate, unless such is the
fact, in which case it shall be set forth.

You also reguested that "TRIM be enijonined from further
distribution of this literature and all similar literature
which does not meet the Federal Election Law until adjudica-
Licih of the pending suit..." We appreciate and share your
concern. However, the United States District Judge would
have to order such a prelimirary injunction and, as a matter
nf litigation strategy, we have determined not to move for
such an injunction.
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Please feel free to contact Jay B. Myerson, the staff
attorney handling the TRIM-related litigation, if you have
any further questions. Mr. Myerson's telephone number 1is
(202) 523-4178.

™~

Ein;:}

hl:{’

William . ldaker
General’ Counsel

" p— L ; Lz iy ~ = “. = ﬂﬂ'“'w
g— - - ’ - p——— i 5
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INTERMARK ASSOCIATES ... Wt fith
114 E. RIDGEWOOD PARKWAY '
DENVILLE, NEW JERSEY 07834

(201} G625 3983

JUL ﬁﬂ AN 9 88
July 25

Mr. Jay Myerson

Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463

Dear Mr. Myerson:

Enclosed is the latest issue of the John Birch
Society's TRIM organization newsletter. An earlier
edition was the subject of a complaint I filed
with the FEC in October of 1976 which I understand
1s now in New Jersey {.S. District Court, case #
78-1311.

This letter is another formal complaint against the
TRIM group. I feel strongly that they continue to
violate Title 2, U.S. Code 434-FE which requires any
group which advocates the election or defeat of a
candidate to file with your organization the appropriate
financial information and to include on the literature
itself a disclaimer. TRIM has again failed to meet
these requirements and is currently in the process
of distributing more literature, a copv of which is
enclosed, which advocates the defeat of 1. S. Representative
Helen Meyner.

in addition to this formal complaint I ask that
TRIM be crnjgined Lrom further distribution of this
literature and all similar literature which does mot
meet the Federal Election Law until adiudication of
the pending suit which your organization has filed.

Thank you for your interest.

Very truly vyours,

Lx_ e 31/%1‘7

Robert C. Grant
RCG: jbt
cc: Harrison Williams
Frank Thompson - Art: Bill Diecz
Democratic National Committee - Sandy Libby
Nemocratic Congressional Committee

F~rer:

LS AQ'IJ
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