
FEDERAl ELECTION COMMISSION

12S K SIR[I I NW.
AS9 IINGION,(.. 204B

THIS IS THE END OF ['1UR t

Date Filmed

/ I

f / iI /('\
(i I / ~ / ~t

~
I'

Camera No.

X2



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 204b3

514 rMay 27, 1980

CERTIFIED MAIL
RETURN RECEFIPT REQUESTED

Robert C. Grant
Inter-Mark Associates
114 East Ridgewood Parkway
Denville, New Jersey 97834

Re: MUR 689

Dear Mr. Grant:

This is in reference to the complaint you filed with
the Commission on August 25, 1978, concerning the 13th
District r'IRIM Committee. Based on your complaint,
the Commission determined there was reason to believe
that the 13th District TRIM Committee violated sections

C 434(e) and 44d of the Federal Election Campaign Act
ot 1971, as amended

-o On August 1, 1978, the Commission had filed suit in
U.S. D>]- ~- r t Court ftr a, -, r ,t.......Y .

t .'. Cital LJong Island TRIM Committee on fact-,
s t.y id -ca-L 1to those set out in your complaint.

* Pursuant to 2 U.S.C. §437h(a), that suit was certified to
the U.S. Court of Appeals for the Second CircuiL fut
resol Sut ion of several con ,-tit tioa] issu, which had been

cases were virtually identical, the Commission held MUR 689
in abeyance puuding the Second Circuit's decision in CLiTRIM.

By opinion dated February 5, 1980, the Second Circuit
he ld that nl cas -ze or controversy had been p.-sented in that
the TRIM bulletin did not "expressly advocate" the election
or defeat of a clearly identified candidate. The Court
ordered the District Court to dismiss the Commission's
cor 1,llnt: which action was accomol1jhp on Arri1 11. 1980.
A copy of the Court of Appeals' opinion is enclosed.

In] "ie of.. 0 h'" Second Ci ,,- ' ' Op iu;,h<corm.. ..

concluded on May ]4 , 1980 that further action against
13t ,  D 's ritt- h PPTM . ... t-- w a t w arranead
,,-A ligv , I- - t) 1, -n i, Tatter een cl - -

J Y , III -- - L . . 1 i E:C- -



Page Two
Ltr. to Robert C. Grant

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the public record please do so within
ten days.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

C ;. Steele
GeneraI Coin-e

C



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 27, 1980

CERTIFIED MAIL
RE'1'URN kECI IPT REQUESTED

F. William lord, Chairman
13th District TRIM Committee
P,O Rox 5"241

Clinton, New Jersey 08809

Re: MUR 689

TIVr Mr- Porr:

This is to advise you that, on May 14 , 1980, the
Commission voted to take no further action against Your
Committee in MUR 689 and to close its file in the matter.

C
If you have any questions please contact Vincent J.

- vonveJry r Jr., the attorncy assigned to this matter, at
202-523-4 000.

.-.. Siny / , /

{ ;Y//./2

Genpral Co,-nsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 584

Oregon TRIM Committee )
1st Congressional District )

MUR 689
13th Congressional District )
(New Jersey) TRIM Committee

MUR 690
16th Congressional District )
(California) TRIM Comunittee

MUR 696
Nassau County (New York) )
TRIM Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on May 14, 1990,

a the Commission decided by a vote of 6-0 to take the

following actions regarding MURs 594, 689, 690, and

. Takle no fiirth r a wi1n with -1d to:

(A) Oregon TRIM Co nmitLittee,

ist (Onncressiona ni Ditric-
in .u 584*

(B) i3th Congressional District
(New Jersey) TRIM Comxi tee
in MTTA C89

(C) 16th Congressional District
(California) TRIM Committee
i MUR- 690;

Committee in MUR 696.

2. Close the file in each of the above
matters.

(Continued)
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Page 2CERTIFICATION
General Counsel's Report
Dated: May 5, 1980
MURs 584, 689, 690, 696

3. Authorize the Office of General
Counsel to send the letters of
notification as attached to the
above-named renort.

Vtng for ti eter -ion "ere Commissioners

ins, ,riedtlsdorf, Harris, IcGarry, Reiche, and Tiernan.

Attest:

Date

1 20/0

a, :Aarjorie W. Einons
Secretary to the Commission

Report Siqned: 5-9-80
Received in Office of the Comrnission ;cretary: 5-9-80, 3:57

Circulated on 48 hour vote basis: 5-11-80, 11:00



May 9, 1980

MEMORANDUM TO: Marjorie W. Emmons

FROM: Elissa T. CArr
*,n n 584,~ 6" u, ,,CTTWT.,(o4 69 E!n96 A r

Please have the attached General Counsel's Report

distributed to the Commission on a 48 hour tally basis.

Thank you.

C-



BEFORE HE FEDERAL ELECTION COMMIS1ION
May 5, 1980

In the Matter of ) 7
)

Oregon TRIM Committee )
1st Congressional District ) MUR 584

)
13th Congressional District )

(New Jersey) TRIM Committee ) MUR 689

16th Congressional District )
(California) TRIM Committee ) MUR 690

Nassau County (New York) )m1 D T M (" trn m 4 '-4 - ... ..
TRAM Co..it toe ) MUR 696

GENERAL COUNSEL'S REPORT

r T QrP M AkE"AELN 1 m r%.) r nL .1 E C %Se ... STATEM...T O- T,,E CASE

All these cases essentially are based on the same facts.

In each, the local Tax Reform Immediately (TRIM)

Committee 1/ printed and distributed to the public, one or

more "TRIM Bulletins." These Bulletins set forth (1) positions

wiLh espect Lo certain economic and tax issues, (2) the voting

c~records of the local member of Congress on specific legislation
coneing se issues, along with a characterization of votes

as "For Lower Taxes and Less Government" or "For Higher Taxes

and More Government," and (3) a commentary reflecting National

TRIM's views as to the merits of the bills identified.

The Commission determined that the TRIM Bulletin in each of

these cases wpre communications which 'expressly advocated" the
defeat of the Representative identified therein. Since it was

' I t is believed that each of these local TRIM Committees is
part of the National TRIM network. National TRIM, itself an
unincorporated organization, is a committee which has been
established by the John Birch Society, Inc.



* - 2- 0
was considered likely that the 1st District (Oregon), 13th District

(New Jersey) and Nassau County (New York) TRIM Committees each had

spent in excess of $100 to print and distribute the Bulletins,

the Commission found reason to believe that each violated

2 U.S.C. §434(e) in failing to report their costs as independent

expenditures. Since the Bulletins did not include a statement

of authorization/non-authorization, the Commission found reason

to believe each committee VLi ate. d 2 U.S . 441d. 2/ The 16th

District (Ciifornia) TRIM Committee purchased a newspaper

advertisement, at an estimated cost of $500, in addition to

r printing and distributing the TRIM Bulletin. In view of the
, 0 1 4 1,. _ .- , 1 -, - '... ... .. . . . . . . I .. _

% ZL.LiLjju Ll1dcL iOLn District TRIM may nave spent in excess ot

$1,000 in media advertisements and TRIM Bulletins, the Commission

found reason to believe that 16th District TRIM had violated
C

2 U.S.C. §433 by failing to file as a political committee and

that it had violated 2 U.S.C. §434(b)(13) by failing to
report its independent expenditues. 16th District TRIM also

was found to have violated 2 U.S.C. §441d.

By memo dated June 8, 1979, the General Counsel advised

the (ommission that this office would hold the four MUR's in

abeyance until the U.S. Court of Appeals for the Second Circuit

had i.ssued its decision in Federal Election Commission v. Central

Lornj Island Tax Reform Immediately Committee, et al. The issues

raised in that action were identical to those presented in the

four MUR's, exceot for the additional issue of failiure of the

16th District TRIM to register as a politicAl committee in MUR 690.

2/ The Commission also found reasonable cause to believe that
Ore:on TRIM Committee, it r.. rmcssional District, had violated
the cited statutes.
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In an opinion dated February 5, 1980, the Second Circuit

held that 2 U.S.C. §§434(e) and 441d were inapplicable to

CLITRIM's activities, so that no case or controversy was

presented for adjudication. Particularly, the Court found

that: "The CLITRIM Bulletin of Fall, 1976, contains nothing

which could rationally be termed express advocacy." Accordingly,

the case was remanded to the U.S. District Court for the Eastern

District of New York with directions to dismiss the Commission's

comolaint. Th e D istrict C-ur ord 4 i 1eed that 4 din-miJs sa onI

April 11, 1980.

II. LEGAL ANALYSIS

Since the acvt jes 17i qnfnv-onrnTPTMen 1 r"e St4o

- District in MUR 584; 13th Congressional District (New Jersey) TRIM

Committee in MUR 689; 16th Congressional District (California)

C TRIM Committee in MUR 690; and Nassau County (New York) TRIM

Committee in MUR 696 were identical to those of Central Long

s cand TRI Committee in all essential Legards, we are compelled

to conclude that their publications, like CLITRIM's, did not

c expressly advocate the defeat of a clearly identified candidate

and,, thiu-, are not subject to the provisions of the FECA cited

above.

In order to pursue the issue of whether the 16th District

TRIM violated 2 U.S.C. §433 by failing to file as a political

Committee it would be necessary to determine if it, indeed,

exceeded the $1,000 threshold, and if such expenditures were for the

purpose of influencin c.... e I c ction. Determination Of t'hese facts
...... r ...I.. crivcstigation. Because tii s office has never

been able to locate the Chairman ffro!m the outset of the investigation

we feel that such investication is unwarranted in the circumstances.
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III. GENERAL COUNSEL'S RECOMMENDATION(S)

1. Take no further action with regard to:

(A) Oregon TRIM Committee, 1st Congressional District

in MUR 584;

(B) 13th Congressional District (New Jersey) TRIM

Committee in MUR 689;

(C) 16th Congressional District (California) TRIM

Committee in MUR 690;

(D) Nassau County (New York) TRIM Committee

in MUR 696.

2. Close the file in each of the above matters.

3. Authorize the Office of General Counsel to send the letters

of notitication attached.

C

_" ___ \il' ,( / /, ( Li'_ _

__ --- Charrles-N. Steele
General Counsel

Attachments

Letters o Notification to Complainants (4)
Letters of Notification to ResponudenLs (4)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

F. William Ford, Chairman
13th District TRIM Committee
P.O. Box 5241
Clinton, New Jersey 08809

Re: MUR 689

Dear Mr. Ford:

This is to advise you that, on
Commission voted to take no further action
Committee in MUR 689 and to close its file

o 1980, the
against your
in the matter.

If you have any questions please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincere1 y,

Charles N. Steele
General Coun:-e]



FEDERAL ELECTION COMMISSION
WASHINGTON, D,C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Chairman
Nassau County TRIM Committee-
P.O. Box 41
New Hyde Park, New York 11040

Re: MUR 696

Dear Sir:

This is to advise you that, on , 1980, the
Commission voted to take no further action against your
Committee in M UR 696 and to cl osc its file in Lhe mtter.

If you have any questions please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

S incerely

Charles N. Steele
General Counsel,



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

C!IRTTIED MAIL
RETURN RECEIPT REQUESTED

Randy Van Hecke, Chairman
Oregon TRTM Committee

Ist Congressional District
5501 N.W. Front
Portland, Oregon 97201

Re: MUR 584

Dear Mr. Hecke:

This is to advise you that, on , 1980, the
Commission voted to take no further action against your
Committee in MUR 584 and to close its file in the fatr

C If you have any questions please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
Cl Genral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046:1

CERTIFIED MAIr,
RETURN RECEIPT REQUESTED

Robert K. Herrling

Cha i riman
16th Conqressional District
TRIM Committee

48 San Miquel Avenue
Salinas, California 93901

Re: MUR 690

Dear Mr. Herrling:

This is to advise you that, on , 1980, the
Commission voted to take no further action against your
Committee in MUR 690 and to close its file in the matter.

C if you have any questions please contact Vincent J.Convery, Jr., the attorney assigned to this matter, at

202-523-4000.

01ncerel,

CharJLes N. Steele

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

S rfTi 0OP.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Daniel Mooney
4250 Veterans Memorial Highway
Holbrook, New York 11740

Re: MUR 696

Dear Mr. Mooney:

This is in reference to the complaint you filed with
te Commission on May 8, 1978, concerning the Nassau
County TRIM Committee. Based on your complaint, the
Commission determined there was reason to believe
that the Nassau County TRIM Committee, violated sections
434(e) and 441d of the Federal Election Campaign Act

C of 1971, as amended.

On August 1, 1978, the Commission had filed suit in
r, U.S. District Court for the Ea stern D0itrit .f New York

aqainst the Nassau County TRIM Committee on facts

essentially identical to those set ntif ln -i o,- y - Plai
Pursuant to 2 U.S.C. §437h(a), that suit was certified to
the U.S. Court of Appeals for the Second Circuit for
resolution of seve-al constitutional issues which had hen

raised by way of defenses and counterclaims. Since the two
cases were virtually identical, the Commiion held MurI , 696
in abeyance pendinq the Second Circuit'q decision in CLITRPIN

By opinion dated February 5 1 980, the Second Circuli
held that no case or controversy had been presented in that
the TRIM Bulletin did not "expressly advocate" the elcction
or defeat of a clearly identified candidate. The Court
ordered the District Court to dismiss the Commission's
'omplaint, whic 1 dction was accompii-hed on April i, 1980.

A copy of the Court of Appeals' opinion is encoised.

In viLw of the Second Circuit's opinion, the Commission
concluded on , 1980 that further action against
Nassau County TRIM Committee was not warranted.
Accordingly, the file in the matter has been closed.



Page Two
Ltr. to Daniel Mooney

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the public record please do so within
ten days.

ILE you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGION, DC 2041

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Robert C. Grant

Inter-Mark Associate.
114 East Ridgewood Parkway
Denvhi~ie New Jersey 97834

Re: MUR 689

Dear Mr. Grant:

-s ih " r- n r fnr CCC2 to the com-Uplait you filed witii

the Commission on August 25, 1978, concerning the 13th
District TRIM Committee. Based on your complaint,
the Commission determined there was reason to believe
that the 13th District TRIM Committee violated sections
434(e) and 441d of the Federal Election Campaign Act
of 1971, as amended.

On August 1, 1978, the Commission had filed suit in
U.S. Distict CouLt for the Eastern District of New York

Aik-t he &entrai Long island TRIM Committee on tacts
essentilly ijunicai Lo tiiose SeL out in your complaint.

Pursuant to 2 U.S.C. §437h(a), that suit was certified to
the U.S. Court of Appeals for the Second Circuit for

n.....ution sevesa costLutional issues which had been
Scl A_ .... 7y1 (.1 -1 f o L- ldiIa-. C0UF CSi e LiIe two

cas e r(2 virtually identical, the Commission held MUR 689
abeyancU pending tie Second Circuit's decision in CLITRiM.

By opinion dated February 5, 1980, the Second Circuit
held that no case or controversy had been presented in that
the TRiIM iuiletin did not "expressly advocate" the election
or defeat of a clearly identified candidate. The Court
ordered the District Court to dismiss the Commission's
colIplaint, which action was accomplished on April 11, 1980.

Co -y ,. k CoJULL of Appeals: opinion is enclosed.

In view of the Second Circuit's opinion, tie Commission
coc: ,lUCJ(-i'j, , 1980 that further action against
13th District TRIM Committee was not warranted.
Accordinjty, the file in the matter has been closed.
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Ltr. to Robert C. Grant

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the public record please do so within
ten days.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel



g y, FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael Call
Re-elect Les AuCoin Committee
8665 S.W. Canyon Road
Portland, Oreann q79

Re: MUR 584

Dear Mr. Call:

This is in refPrenrce t th complaint you filed withthe Commission on May 8, 1978, concerning the Oregon
TRIM Committee 1st Congressional District. Based on
your complaint, the Commission determined there was
reason to believe that the Oregon TRIM Committee, 1st
Congresional District violated sectio 434(e) a d

C 441d of te Feu-eral Election Campaign Act of 1971,
as amended.

On August 1, 1978, the Commission had filed suit inU.S. District Court for the Lastern Distict of New York
against the Central Long Isl-nd TI.. Coiucittee on facts

essentially identical to those set out in your complaint.
Pursuant to 2 [U.S.C. §437h(a), that suit was certified to
the U.S. Court of Appeals for the Second Circuit f oL
r ek s veraIc )niaU UCI

O resolution of several counjtit!ion. 4 , -,-,', a'b
raised by way of defenses and counterclaims. Since the twocases were virtually idpnt-ic. ., h Com -iein he ' MUR 584
in abeyance pending the Second Circuit's decision in CLITRIM.

By opinion dated February 5, 1980, the Second Circuit
held that no case or controversy had been presented in that
the TRIM Bul letin did not "expressly advocate" the election
or defeat of a clearly identified candidate. The Courterd,,d the Di~L-ICt Court to dismiss the Commission's
compiaint, which action was accomnished on April Il, 1980.
A copy (!)f the Court of Appeals' opinion is enclosed.

In view of the Second Circiiit' opinion, the Commission
cuiicluded on , i980 that further action against
O-egon T I()1 Commttee was not warranted Ac1r. aingly,
the rio i~ t~he niatter has been closed.
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Page Two
Ltr. to Michael Call

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the public record please do so within
ten days.

if you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel
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FIEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

5r41FS I

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gwendolen S. Buck
Bernstein, Zerbe and Buck
Post Office Box 607
Pacific Grove, California 93950

Re: MUR 690

Dear Ms. Buck:

This is in reference to the complaint you filed with
the Commi-qcion on August 25, 1978, c -...- .che 1th

Congressional District TRIM Committee. Based on your
complaint, the Commission determined there was reason to
believe that the 16th Congressional District TRIM Committee

C violated sections 433, 434(b)(13) and 441d of the Federal
C,!e-lcion Ca.paign Act of 1971, as amended.

On August 1, 1978, the Commission had filed suit in
U.S. District Court for the Eastern District of New York
against the Central Long Island TRIM Committee on facts
essentially identical to those set out in your complaint.
Pzrsuant to 2 U.S.C. 4 37 ,a), Ltat suit was certiLied to
t U -S Court of Appea Th ea r the Second Ci-cuit for
resolution of several constitutional issues which had been

-Y i. j IL e '-e W

raised by way of defenses and counterclaims. Since te two
we~ re irtul identical, 4-. th7m~si~ held 4R 60 r

in abeyance pending the Second Circuit's decision in CLITRIM.

By opinion dated February 5, 1980, the Second Circuit
held that no case or controversy had been presented in that
the TRIM Bulletin did not "expressly advocate" the election
or deLfaL of d cleariy identified candidate. The Court
ordered the District Court to dismiss the Commission's
complaint, which action was accomplished on April 11, 1980.
A copy of thc, Court of AppealIs' opinion is enclosed.

In view of the Second Circuit's opinion, the Commission
concluded on ,1980 that further action againsL

ith o -n Lgrsinal District TRIM Committee was not warranted.
Accordingly. t-he file in the matter has been closed.
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Ltr. to Gwendolen S. Buck

This matter will become part of the public record within
thirty days. If you wish to submit any factual or legal
materials to appear on the public record please do so within
ten days.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4000.

Sincerely,

Charles N. Steele
General Counsel
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I J2) K SlkIt I N.W
WASHIN(; I()NI) (

"IEO 140\ RAN 01 U 2 0

. T _E:

CHATl'RLES STEELE
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JUNE 18, 1979

'URs 584,

The 4~z>VQ-r~ ~me

689,
investigative

::_ o<:'.I:4e t wca..

690, and 696 - Interim
Penort dated. 6-8-79

o, ,i 2.

our no-h c it 9'm9 - a :00, June 14, 1979.

o b c o ,the Tnterim Investiative Report as

9:00 this date.

2()4o

iT -,f2'.ECT

t-A-4

.... r? 4 ]. a "c ..L, -_
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June 14, 1979

MEMORANDUM TO: Marge Enmons

FROM: Elissa T. Garr

SU3JECT: MURs 524,689,690,696

Please have the attached Inteiim Invest Report on

the above mentioned MURs distributed to the Commission.

;vli idiS A OU.C



BEFORE THE FEDERAL ELECTION COMMISSION

June 8, 1979

In the Matter of

Oregon TRIM
Thirteenth District TRIM
California TRIM
Nassau County TRIM

MUR 584
MUR 689
MUR 690
MUR 096

INTERIM INVESTIGATIVI': REPORT

Four matters presently pending e) Fore the Commission

involve local TRIM committees as captioned above. These

matters wilbe hel i& ab ,cIcc 'CfldU the decisLoi1 of the

United States Court of Appoals for the Second Circuit in

Federal Election Commission v. Centrai Long Island TRIM

Commit L L(.

6i_./ LI}ate: - ,

a . ,-, r ,r-
General Counsel



FEDERAL ELECTION COMMISSION EXECUTIVE SESSION
1.12 K SR[I N.WApril 19, 1979

WANiIN(ION,.C. 20463
April 12, 19719

MEMO TO: THE COMMISSION 7)
FROM: William C. Oldak$, ',4

General Counsel

Charles N. Steele
Associate General Couns&YV

SUBJECT: Comparison of the AFSCME and TRIM enforcement proceedings
and AOR 1978-62

Congressman Toby Moffett has requested an advisory opinion onbehalff of n,,k! 4 -itr A.

.... eha...FD~iii, nc. (AOR 1978-62). At the Commission's

- request, the General Counsel has examined the potential ,impact of

proposed AO 1978-62 on actions that have been filed aqainst the lo-

cal affiliates of Tax Reform Immediately ("Natio-nal TR") and

against the American Federation of State. County and Municipal
1/

r..Lyee ("AiSCME"). The thread tt tes t--heLse cases to-the

-'" 2/

is the-,, meading of the statutory term "express advocacy" and te

1,/ cdeL al Election Commission v. Northwest Jersey TRIM Committee,
Civil Action No. 78-2025 (D.N.J., filed August 22, 1978); Fed-
eral Election Commission v. Central onq Is land TRIM Commit-
t1658 (E.D.N.Y., filed August 1, 1978); and Federal

Election Commission v. American Federation of SLate, County and
Mu[icipai-Employees, Civil Action No. 78-2114 (D.D.C., filed
November 7, 1978).

2/ Throuqhout this memorandum, the terms "exPresslIy advocate,"
..... y...cacy'e a'vo _ t i ng" a used for

t h la Iuaoe utilized by Congress in amending the statute in

1976, subsequent to the Supreme Court's discussion in Buckley
. Valc;, 424 U.S. 1, 43-44 and n.52., of its difficulties

with the potential ,'e of tLhe statute. Congress put the
term "expressly advocate," or vazriations of it, in five sec-
tions (l-the Act: 2 U.S.C. §§ 431(f) (4) (C) ; 431(p); 434(b)
(13); 434(e); 441d.



* r* V SESSION
Apr 19, 1979

April 12, 1979

MEMO TO: THE COMMISSION 7),
FROM: William C. Oldak

General Counsel

Charles N. Steele /1
Associate General Couns44'v

SUBJECT: Comparison of the AFSCME and TRIM enforcement proceedings
and AOR 1978-62

Congressman Toby Moffett has requested an advisory opinion on

behalf of Public Citizen, Inc. (AOR 1978-62). At the Commission's

request, the General Counsel has examined the potential impact of

proposed AO 1978-62 on actions that have been filed against the lo-

cal affiliates of Tax Reform Immediately ("National TRIM") and

against the American Federation of State, County and Municipal
1/

,o ( iL. The t'hread that ties these cases together
2/

- is the meaning of the statutory term "express advocacy" and the

1/ el Eiection Commission v. Northwest Jerser TRIM Cnmmittee,
Civil Action No. 78-2025 (D.N.J., filed August 22, 1978); Fed-
eral E'lection Commission v. CentraL Lon Island TRIM Commit-
tee, 78 Civ. 1658 (E.D.N.Y., filed August 1, 1978); and Federal
Election Commission v. American Federation of SttP- ('C0urty a n
Municipal Emuov-ee-s, Civ-il Action No. 78-2114 (D.D.C., filed
November 7, 1978).

2/ Throughout this memorandum, the terms "expressly advocate,"

:express advocacy" and "expressly advocati ng" :ire used for
the language utilized by Congress in amending the statute in
1976, subsequent to the Supreme Court's discussion in Bucklej
v. Valeo, 424 U.S. 1, 43-44 and n.52., ot its difficulties
with the potential scope of the statute. Congress put the
term "express!y advocate,' or variatiions oL iL, :in Iive .. -
tions of the Act: 2 U.S.C. §§ 43i(f)(4)(C); 43l(p); 434(b)
(13); 434(e); 441d.
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Commission's responsibility in determining how and when it will

address that question. In fact, in some degree the question pre-

sented is whether the Commission should issue rulings, after

examining documents, that particular communications do or do

not "expressly advocate."

, AnNATKIT cTRAl IVE PROCEEDINGS LEADING TO THE COURT CASES

All of the court cases resulted from complaints filed with

the Commission which were resolved in the following fashion (See

Attachment 1 for details, and details of related MURs).

The Central Long Island TRIM Committee ("CLITRIM") and

the Northwest Jersey TRIM Committee ("NWJTRIM") both were local

units of the National TRIM organization. Both local committees
C

printed copy which had been sent to them by the National TRIM.

This copy, as printed, included a "box score" which characterized

the voting record of the locality's Congressional representative

on various bills, the impact of which National TRIM deemed to

be inflationary. The cop y was printed a- part of th ,rRT u

- a single sheet, oft-n folAd, which, in addition to the ratings,

contained material about TRIM. The Bulletin distributed by CLITRIM
characterized the voDting record of Congressman Jerome Amb1.

Daniel C. Mooney complained to the Commission that the Bulletin

wS dircc ted aI defeating Mr. Ambro. Thre Bulletin distributed

by NWJTRIM characterized the voting record of Congresswoman

Helen Meyner. Complainant Robert C. Grant protested that it
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expressly advocated Mrs. Meyner's defeat without having the

disclaimer required by S 441d. Conciliation efforts with CLITRIM

failed, as the chairman of that organization asserted a consti-

tutional right to print the Bulletin without having to report

its costs pursuant to § 434(e) or to include a disclaimer required

by 2 441d. Conciliation efLrtS with NWJTRIM were unsuccessful,

as the man who chaired NWJTRIM from its creation asserted that

he was no longer the chairman and the individual he identified

as being the new chairman advised the Commission that he had

deciined that position.

The AFSCME case arose indirectly from a complaint

which involved the publication in a Wisconsin newspaper of a

cartoon lampooning President Ford. One of the persons responsibLe
[or placinq the advertisement indicated that she had obtained an

original copy of the cartoon from AFSCME, and then caused it to be

reproduced in the newspaper. AFSCME admitted that it had repro-

-duced the cartoon and had distributed it among its menibership.

During the Commission's investigation, APSCME advised the Commis-

sion of its costs. However, it also asserted a statutory and con-

stitutional right to refrain from reprting those costs as part
3/

of its "Packwood" reports. Conciliation efforts were unsuccess-

ful as AFSCME continued to assert that the cost of communication

3/ in connection wi th ICe 6 General i.]ection, AFSCMF did report
"Packwoodi costs (see 2 U.SzCo § 4 -3!\f)(4 CI) o: approximateiy
$17,000 in Support of numerous Senate and House candidates, and
o approximately $23,000 in support of the Carter-Mondale candi-
Ac-y.
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need not be reported as it did not "expressly advocate" election

of Mr. Carter or defeat of Mr. Ford.

II. CONGRESSMAN MOFFETT'S ADVISORY OPINION REQUEST

On August 15, 1978, Congressman Moffett requested an ad-

visory opinion concerning the application of the Act to certain ac-

tivities of Public Citizen, Inc. Accordinq to Cong. Moffett's

August letter and November supplementary response, Public Citizen

is a non-profit, non-membership, tax-exempt corporation established

to promote and publicize issues of importance and interest to con-

sumers. To this end, it engages in litigation, lobbying and edu-

cational projects which Cong. Mof[ett believes to be "limited to

c Lhe advucacy of its views on specific consumer issues." Congress-

man Mf fet t states that Publi c CiLizen has not established a se-

parate segregated fund tn report and,,] handLe 7-ny ; .. tre in

connection with a federal election, but asserts that Public Citi-

zeri never endorses part icular candidates or advocates the elec-

tion or defeat of any randidate.

Cong. Moffett states that Public Citizen wants to com-

pile and distrt iute to selected memhers of the public (1) a chart

characterizing Members ot Congress on specific issues of inter-

est to ......-ublic C- wi 1 CuiipdueS each meminer's vote on

specific legislation with Public Citizen's overall "pro con-

sumer" position (2) detailed profiles of twelve Members of Cong-

ress of interest to Public Citizen which more elaborately
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describe these congressmen's attitudes towards their job and

sets them off against Public Citizen's statement of its beliefs

and (3) the tabulated results of questions it asks Congressional

and Senatorial candidatos to answer regarding the consumer issues

it identifies as important. Cong. Moffett asks the Commission

to conclude that none ol Public Citizen's activities in distribu-

ting these materials are reportable under section 434(e) or

are prohibited under section 441b.

III. STATUTORY PROVISIONS

Iie fiL-sL of the five statutory provisions (see footnote

I) using the term "expressly advocate" is § 431(f)(4)(c), the

"Packwood amendment," which was added in 1976 to require reporting

the costs of a camipaign by a labor organization or corporation

of internal communications which "expressly advocate" candidate
r

selection in a particular election. Initially proposed as part

ot te new section 441b, the conference committee broadened
it to reontire repor nir-I ky nil i e,,,,ership orgaunizations (including

labor organizations) as well as by corporations; since it no

longer applied solely to § 441b orqanizations it was moved

to its present location in the definition section.

introduced and passed in the Senate with relatively little

relhvant debate, the-1 proisnn underwen t chauncs in conference,

for which there is only suggestive legislat-ive history. Not

only did the conference broaden the ciass to which the roquirement

applied, it changed the requirement to include all costs of
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communication in the campaign rather than merely expenditures, re-

moving part of the provision which stated that they would be reported in

accordance with the requirements of § 434(e). The statute thus came

to require the reporting of all costs of communications in campaigns

to members and only where the costs for a particular election

exceedd $2, 000 for commun icat ions "expressly advocating "
..... . e advocate" is also p-ominent iii 441d,

which requires for general public advertisements the identification

of those financially responsible for communications "expressly advo-

. .inr". - ! . !Aly LThos- IsLt a-e divided into two groups:

candidate authorized for which that is required to be stated, and;

those unauthorized, which must name the person responsit-)1e For
C

both, the Congress explicitly required the Commission to write regu-

lations- in accordance with the apparent interests of Congress, the

COMMission has restr icted itself largely to regu latiorls which detine,

C physically, the term clearly and conspicuously. See C.F.R. 109.4.

Poltical committ u- r .. S o coU fr- -[equired to report

expenditures for suoh ciner: public advertising. Indeed, § 434

(b)([3) redundantly makes clear that, for political committees,

independent expenditures (already defined by § 431(p) as those

expressly advocating") must be reported where they "expressly

advocate," tihereby accounting tor two more uses of the term in

the . U... . - The impact Fr lr,' ca committees iti-1 _ -L ,o i, 1~tc e+.~ s ... -thus the- -

ciusion ot the authorized language in § 44id in such general pub-

lic ad vertising, and the requirement for a certification, under

penalty of perjury, that the expenditure was independent.
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For other than political committees, the impact, in

conjunction with S 434(e), is to trigger the public disclosure

and identification requirements. It is that requirement whose

constitutionality was established by the court in Buckley which

held that, as so construed, § 434(e) was constitutional; Congress
drafted the 1976 version of § 434(e) to comport with that o fpi i.on

(H. Rep. No. 94-1057, Conference report, p. 38; FEC ..gslatve

History (1976), p. 1032; S. Rep. No. 94-677, p. 6; FEC ]Legislative

History (1976) p. 1032)

IP Commission rpg.lations deal with the term "expressly ad-

vocate" in section 109 on Independent Expenditures, where § 109.1(b)(2)

adds the 1, dilguage of the ,preno Court's footnote 52 in Buckley

C,
as examples ("including but riot limited to") of "any communication

containing a message advocating election or defeat." Section 114

wh ich sets forth reguIatIons to corporate and LaL G. i • L. ()'-

activity contains no separate provision for reporting of Packwood

costs but dI~s r t e t reui rements t"e C iicrl

regulations (11. C.P.R. _00.7b)(5); 11 C.F.R. 114.5(o)(2)(i))

require them to be reported separately, on Form 7.

T\! " A C'

Il. 4.j LJ 10

The cross-analysis of AOR 1978-62 and the three court cases

appetars simplc because of the similarity of Lie statuLury language

employed by Congress in the tive sections. Those provisions, how-

ever, have separate histories, and the Commission's overall approach

to uunly problems is thus implicated. These problems are further com-

plicated because certain questions-- e.g. the standing cjliestions
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raised by the AOR-- involve other considerations about the Commis-

sion's power and responsibilities. This section thus starts with a

short history of the various provisions.

A. Statutory History

I. History of 441b

a) General Background - 441b

Under 2 U.S.C. § 441b(a) "any corporation whatever" is

barred from making "a contribution or expenditure in connection

with any [Federal] election"; also, it is unlawful "for any can-

didate, political committee, or other person knowingly to accept

or receive any contribution prohibited by this section 1§ 441b]."

For purposes of S 441b, the term "contribution or expenditure"

is defined as including "any direct or indirect payment, distri-
rhution.. or gitt of mon~ey, o ctiiy se vic s

.. .... . .. o g ices, or anything of value...

L any candidate, campaicin cormitte- cr poliLical party or or-
4/

S ganization, in Cuii-Uecti, wiLn any [FederalJ election." In
C-

addition, the terms "coitribution" and "expenditure" are defined

by 2 U.431.C. 4(e) and (f) to have certain mearngs when used

4/ ('emmi!sion fegulations clearly indicate t-1a- coLporations aL-e

barred from making independent expenditures except from a sepa-
rate segregated fund. 11 C.F.R. 109.1(b)(1) and 114.4(a)(i).
The Commission's Explanation and Justification of q 114.1(a)(1)
states that it is intended "to make clear that corporations or
labor organizations may noL iiake independent expenditures on
behalf of Federal candidates." House Document No. 95-44, page
101, January t2, 1977. 2 U.SC s 441b(b) (2)(C) permits any
corporation to establish and administer a political fund and
defray administrative expenses of the fund from general corpoL-
ate LAands. Such a fund, if estabIisLhed by Public Citizen, could
defray the expenses of the voting charts. See 11 C.F.R. 114.5(i).

---- ------
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5/
throughout the Federal Election Campaign Act of 1971, 

as amended.

Commission regulations specifically provide that activities per-

mitted by Part 114 are not prohibited contributions or expendi-

tures for purposes of 441b. ii C.F.R. 114.1(a)(2).

The legislative history of 18 U.S.C. S 610 is replete with

versions of § 610 that it was intended to bar use of corporate

or union funds to influence political elections. to campaign for

or against a (Federal) candidate. Senator Taft stated during the

1947 debates which were to make permanent the wartime extension

of the original prohibition on corporations to lahor organizations:

"It is a question of fact: was the corporation using its money

to influence a political election?" 93 Cong. Rec. 6439 (1947)

C lie concluded that "the prohibition would not apply to merely

a bare statement of actual fact and simply direct quotations...
r

not co Inre in any way.. I] ... 4d deend in each case, r!I

th1 character of the publication." 93 Cong. Rec. 6447

During those same debates it was made clear that opinion was

decided as to whether the prohibition did extend to the printing

of a public official's voting record. See, e.g. 93 Cong. Rec.

6446-6447 (1947).

5/ As a tresult off the l9/ amendments, 2 U.S.C. § 431 provides that
when "used in this chapter [titlp and title IV of this Act]" the
terms "contribution" and "expenditure" have the meanings given
thiem in S 431. Before the 1976 amendments, the internal defini-
tions of § 441b (then 18 U_-S.C § 610) were exclusive since 18
U.S.C. § 591, as amended by the 1974 amendments, provided that
its definitions would apply: "Except as otherwise specifically
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2. Hansen amendment in 1941 to S 610

The legislative history of the 1971 amendment to 18 U.S.C.

610 ("Hansen amendment") reflects similar Congressional intent

regarding the scope of the ban on corporate contributions and

expenditures. In explaining his amendment which was eventually

enacted (Public Law 92-225) Representative Hansen explained

that the basic intent of 18 U.S.C. § 610 is to:

prohibit the use of union or corporate funds
for active electioneering directed at the
general public on behalf of a candidate in a
Federal election... The legislative history

Un' of section 610 demonstrates that it was notCongress' intent in passing this provision
to completely exclude these organizations
from the political arena...

117 Cong. Rec. 43379 (1971).
C Mr. Hansen also pointed out that his amendment would require poli-

tical activities of corporations and unions "that are designed

to elect specific candidates, to] be financed out of a separate

political fund." Daily Ed. 11/30/71 f111480. Clearly, the finan-

cing of political activity designed to elect specific candidates

5/ cont'd

provided." (88 Stat. 1268). 18 U.S.C. § 610 had other specificdefinitional ornwvis ions - 4 s r. Aort, 496 F 2d 416, 4 A

(1974) decided when, as now, the general definitional sections
pertaining to § 610 did not have the specific exception language.
This exception language is absent from 2 U.S.C. 431, and 2
U.S.C. S 441b is one of the many sections to which § 431 applies.
The Commission has never concluded whether the internal
definitions only ciarity or explicate the category of activi-
ties that arp cover d or excepted uinder S.C. 6z 44, or whe-
ther they continue to apply as an amplification of the
§ 431 definitions.
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must come from a separate political fund because otherwise

it is prohibited under the general rule barring contributions or

expenditures "in connection with" Federal elections.

3. Packwood amendment in 1976

As reported out of Committee, the Senate version of the

1976 FECA Amendmenti S. 3065) contained substantially the same pro-

hihition on contributions and expeiidiLuLS by national banks, cor-

porations and labor organizations as was contained in the old 18

U.S.C. § 610. Section 321(a) of the bill, in pertinent part, prohib-
S bited corporations and labor o 4anzat'o LOs Ium making contributions

or expenditures in connection with any election for Federal office.

Section 321(b)(1), in pertinent part, stated that contributions

and expenditures "shall not include communications by a corpora-

tion to its stockholders and executive and administrative person-

nel aid their families, UL by a labor organization to its members

and their tamilies on any subject...."

C To the latter provision, Senator Packwood offered the fol-

lowing amendment:

" except that expenditures for any such communica-
tions which expressly advocate the election or de-
feat of a clearly identified candidate must be re-
ported to the Commission in accordance with sec-
tion 304(e)." Section 304(e), now codified as 2
U.S.C. § 434(e), required the reporting of inde-
pendent expenditures made by persons Other than

political committees or candidates).

Passed in the Senate with relatively little debate, the

provision was first subjected to change as a result of the Senate's

acceptanice of Senator Cannon's amendment in the form of ; substi-
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6/
tute to S. 3065. That amendment changed the Packwood Amendment

in the following particulars: (a) It removed the provision from

Section 321 of the bill and placed it into Section 304(e); (b) It

broadened the category of those entities which were required to

report to include not only corporations, and labor organizations,

and other membership organizations and; (c) It removed the term
"expressly advocate" and rip +- +- Itth"exp1icitly advocates."

(d) It instituted a threshold reporting amount of "$1,000 per

candidate per election."

The provision underwent further changes in the Conference

Committee, as follows: (a) It was made to require the reporting

of all "costs directly attributable to communications which ex-

pr:essly advocated," rather than require the reporting of "expendi-

tures for communications which explicitly advocate." (b) The re-
cluliroment that the reporting be accomplisned "in accordance with

section 304(e)" or more specifically, "under paragraph (I) [of sec-

tion 304(e)]" was deleted. (c) It provided for a reporting

threshold amount of "$2,000 per election." (a) The entire pro-

vision, as so revised, was moved from Section 304(e) of the bill

6/ The Packwood Amendment, as it appeared in Section 304(e) of the
final Senate version of the 1976 Amendments, was as follows:

"A corporation, labor orranization or othe r memiber-
ship organization which explicitly advocates the elec-

tion or defeat of a clearly identified candiddate through
a communication with its stockholders or members and
their familis shali, notwithstanding the provisions

of section 301 (f)(4)(C) [see 18 U.S.C. S 591(f)(4)(C),
above], report such expenditures in excess of S ,00 per
candidate per election under paragraph (1) to the extent
that they are directly attributable to such communications."
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(2 U.S.C. S 4 34(e)), and was placed into its present location in

part of 2 U.S.C. S 431(f) which sets out those activities which
7/

are exempted from the term "expenditure."

2. History of 437a

In the 1974 Amendments to the Act, Congress specifically
8/

focused on the expending of funds by any person (other than an

individual) to publish and distribute "to the public any material

setting forth the candidate's position on any public issues,

his voting records, or other ofticial acts" (in the case of a can-
C-

didate who holds or has held Federal office)" 2 U.S.C. § 417a.

7/ As finally signed into law, the Packwood Amendment is as
follows:

"Expenditure' does not include any communication by
any membership organization or corporation to its
members or stockholders, if such membership organi-
zation or corporation is not. orgianized primarily for
the purpose of influencing the nomination for elec-
tion, or election, of any person to Federal office
except that the costs incurred by a membership or-
ganization, including a labor organization, or by a
corporation, directly attributable to a communica-
tion expressly advocating the election or defeat of
a clearly identified candidate (other than a communi-
cationpi i[-iarily devoted to subjects other than the
express advocacy of the election or defeat of a
clearly identified candidate) shall, it those cosLse x c e e d $ 2 , 0 0 0 p e r r e c t o n , b e . ... rt, d t..... -
mission."

8/ The term "person" was then, and continues Lo be, defined in
"2 U.S.C. 431(h) as meaning, inter alia, ar association, cor-
poration and labor organization.
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Section 437a required that the expending "person" file re-

ports disclosing both the sources of funds used to carry out the de-

scribed activity as well as the payments made from those funds. The

reporting details for both receipts and expenses were to be the

same as required from political committees. See 2 U.S.C. § 434. Sec-

tion 437a was declared unconstitutional in Buckley v. Valeo, 519 F.2d

821 (1975) was not appeaied to th Cuprcme Court and wa cepealed

in 1976.

3. History of 434(e)

In BucklPv Valc, N 42 U.S. 1 (1976), the Supreme Court

upheld the constitutionality of the predecessor of the present sec-

tion 434(e). 424 U.S. at 76-82. The section which was before the
Court in Buckle1 dppiied reporting requirements to "[elvery person

who makes contributions and expenditures." Id. 424 U.S. at

77. !h _ -ms "ctribut-ion" and "expenditure" were defined by

the Act in terms of the use of money or other valuable assets "for

C- the purpose of .... influencing" the nomination or election ot

candidates for federai office. Tphe Court exressed the view thlat

the section was intended only to reach that activity which "express-

ly advocate[d] the election or defeat of a clearly identified can-

didate." As thus limited, section 434(e) was held not unconstitu-

Lionally vague and did not constitute a prior restraint on first

amendment rights. Id. 424 U.S. at 81.

Following the Court's decision in Buckle1 , Congress amended

the Federal Election Campaign Act and added the phrase "expLe
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advocacy" to section 434(e) and limited application of the section

to persons" other than political committees and candidates."

4. History of 441d

Section 441d, which requires a statement of authorization

or nonauthorization where a communication is one which expressly

advocates the election or defeat of a clearly identified candidate

was put in its present form in 1976. The forerunners of this

section were 18 U.S.C. § 612 (which provided criminal sanctions

for anyone willfully publishing or distributing communications

relating to any person who had publicly declared his intention

to seek federal office which did not contain the names of those

responsible for the publication) and 2 U.S.C. § 432(e) (which

C 1 required a stdtLiement of nonauthorization by any political com-

mittee which solicited or received contributions; o- made expendi-

tures on behalf or a candidate). While these sections of the
9/

Act were riot expukLissly discussed in Buckleyv. Valeo, supra,

the subsequent legislative amendment makes it clear that Congress
C

consideredvv.. them, ini t SdmIt iiglt as § 434(e) and 43/a.

B. Case Law

1. § 441b (§ 610)

In United States v. CIO, 335 U.S. 106 (1948), a weekly

,onion periodical sent to union itieibers which urged them to vote tor

9/ A district court had expressly held 18 U.S.C. § 612 constitu-
tional (United States v. Scott, 195 F. Supp. 440 (D.N.D. 1961))
while a circuit court had considered the section and refused
to hold it unconstitutional. (United States v. Insco, 496
l.2d 204 (5th Cir. 1974)).
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a particular Federal candidate was held to be outside the scope

of activity prohibited by 18 U.S.C. S 610 (the predecessor statute

to 2 U.S.C. S 441b). However, in United States v. UAW-CIO, 352

U.S. 567 (1957) the Supreme Court held that a union-sponsored

(i.e. financed from general union funds) commercial TV broadcast

to the general public containing a message influencing the elec-

torate to select particular Federal candidates would be prohibited

The Court- st.

The evil at which Congress struck in [18 U.S.C.
S 610 now 2 U.S.C. § 441b is the use of corporate
or union funds to influence the public at large
to vote for a particular candidate or particular
r., - A d.. L .. • S U5 9 .

In its language remanding the case for trial, the Court indicated

that the elements of establishing a violation of 18 U.S.C. § 610

C required a showing whether the broadcast constituted "active elec-

tioneering or simply state[d] the record of particular candidates

OnC U.. .. I .... icoomc Assues? ' Did tli union sponsor the broadcast with the

".... t o OC'LeCt Lht L'eUltS ot the election?" Id. at 592. The

f7 Gov(.rnment's prosecution after remand resulted in a jury verdict

o icquittal for the union. The charge to the jury pointed

out the union's statement that the broadcast communication was

made with the intent to affect election results through enlightening
10/

its own members and identified specific candidates.

Tn U nited Sta_tes_ v. ... Lewis Food _Company, 366 F.2d 710,

7L2 (1966), the court, accepting the UAW rule that § 610 prohibited

activity "designed to infLence the public at large to vote for

or L anst parti cuIar candidates,' reversed the lower courts.

10/ Labor law Tcmrn,4 I " - O er In,. r.o pages 733-73.
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It had dismissed the indictment as failing to state a violation

of S 610, on the ground that public ads purchased by the corpora-

tion were not active electioneering but merely stated voting records.

The ad, in 35 newspapers, titled: IMPORTANT NOTICE TO VOTERS,

urged voters to look at their candidate's voting record, and
11/

vote for candidates who believe in "constitutional principles."

The Court of Appeals remanded the case for trial on whether

the ad went beyond the bounds of only publicizing the voting

record of Federal candidates but, rather was not intended to give

7 an objective report on the voting records. The court noted that

the ads maae plain the corporation's opinion that those office-

holders given low ratings on votes "in favor of constitutional
12/

principles" should not be e-elected. T-d. a 712.

C
A substantial number of other lower Federal court cases

have reviewed the scope of § 610 prohibitions in light of the con-

stitutional cons idera Lions underlying tie cited Supreme Court de-

"- cisions. These cases fall into two basic categories of transactions

where corporate or union lunds were contributed or expended. One

i1 A listing te,, 3ollowed naming 32 F, ederal officeholders
(and 120 State leaisators) representing California, many
of whom were candidates to be selected in a Calitornia
primary held the day atft er the aJ apnearer_. Next to each
name was a percentage rating based on the listed office-
holder/candidates' "votes in favor of constitutional
princiEl-es." The voting record was not described in any
detail o- manner other than to state the corporation's
appraisal by a petcentage rating.

121 The trial resu]lted in a nba of nolo contendere by the corpo-
ration and a fine of $100. "Corporations and Labor Unions
in "lectraI Politics Annals, AAPSS, 425, May i976, page
39, footnote 2t.
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category, by far the larger of the two, covers transactions where

money (or thing of value) is conveyed by the corporation or union

to a candidate or political committee, the committee thus acquires

the capacity to expend the funds (or consume the thing of value)

for the purpose of promoting or advancing his/her campaign, or

carrying out the political function and purposes of the recipient
13/

organization. The second category of cases involves transactions

where the corporation or union spent funds to finance political

communications that reached the public but no money or anything

of value which the candidate (or committee) could then expend
,.e 14/

or consume for campaign purposes was actually conveyed.--

13/ United States v. Pipefittes Local No. 562, 434 F.2d 1116 (8th
Cir. i970), rev'd on other grounds, 407 U.S. 385 (1972); UnitedC States v. Silverman, 430 F.2d 106 (2d Cir. 1970); United States
v. Boyle, 482 F.2d 755 (D.C. Cir.), cert. denied, 414 U.S. 1076
(1973); Miller v. American Telephone and Teleqraph Compan 507F.2d 759 (3d Cir. 1974); United SLLes v. Barket, 530 F.2d 181
(8th Cir. i975), 530 F.2d 1 189 (8th Cir. 1976); United States v.
": Construction & GPeneral Laborers Loca[ Union #264. ,.fl] .1p

.69 (W.D.Mo. 1951); United States v. First Nat'l Bank of Cin-
cinnati, 439 F. Supp. 1251 (S.D. Ohio 1971); United States v.
Chestnut, 394 F. Supp. 581 (S.D.N.Y. 1975) afF'd, 533 F.2d 40
(2d Cir.)f cerf. cnier1 A9 U5 829 (17) ... V. -.
Russell, 415 F. Supp. 9 (W.D. Tex. 1975); United Statcs v.
C I -- f f; D " ] '  . . ." -  .. - .. -o rd , - 0 S u p . 10 -70 •a; . _ 7 . .. . .. - -
Phillips Petroleum Company, 435 F. Supp. 622 (N.D. Oki. 1977);
Federal Election Commission v. Weinsten, 462 F. Supp. 243 (S.D.
N.Y. 1978).

14/ United States v. Painters Local Union No. 481, 172 F•2d 854
(2nd Cir. 1949), rev'g 79 F. p(D. Conn. 1948); Uni-
ted States v. Lewis Food Co., 366 F.2d 710 (9th Cir. 1966),Lev~g 236 F. Supp. b04; United States v. Anchorage Central
LaboL Counril, 193 F. Supp. 504 (. Ala. 1961). The lowe -
court decisions in Ash v. Cort considered corporate expendi-
turer for public political imessages ut in view of SupreCiie
Court reversal are of dubious effect. See Cort v. Ash, 422
U.S. 66 (1975) rev'g Ash v. Cort, 496 F.2d 416 (3rd Cir. 1974),
see also Ash v. COLL, 350 F. Supp. 227 (E.L). Pa. 19/2).
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Since the Pipefitters decision, the major decision by

the Court on the subsequent amendments to what is now S 441b

is the opinion in First National Bank of Boston v. Bellotti,

435 U.S. 765 (1978), which expressly stated that its decision

invalidating a state restriction on corporate expenditures

to influence votirly oil Leferenda issue did not speak to the

pr.A bition of S 44ib (435 U.S. at 788 n.26). It expressly

ruled that the question it answered was the balance for the

public good in having corporation (or union) expenditures,

not whetOV -er such uoyanizations have tirst amendment rights inde-

pendent of their members. 435 U.S. at 775-776 Thus, the extent

to which any of the constitutional analysis in Buckley affects

the separate status of § 441b organizations has never been ruled

upon.

2. case Law - 434(e), 441d and 437a

While Buckley v. Valeo, 424 U.S. I only discussed 434(e)

"- its analysis was deemed by Conoress as applicable to 441d, which

was aI.o eanden in 1976. Moreover, while the Suun Pme Court

itself did not rule on 437a, its opinion leads to the conclusion

that, had the Court of Appeals decision hb, n appealed, it would

have been affirmed.

T -4P-In Lact, curLs CIhad tdLiier expressed doubts about the reach

of the statutory provi s ions as appl ied to groups whose only connection

WiLh the Act was publishing material about candidates. In U.S. v.
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National Committee for Impeachment, 469 F.2d 1135, 1142 (2nd

Cir. 1972), the court concluded that the Act could not be con-

strued to deem an ad hoc group to be a political committee solely

because of publication of an ad which named candidates. A similar

result was reached in ACLU v. Jennin gs,_ 316 F. Supp. 1041, 1057

(D.D.C. 1973)(3 judge court), vacated as moot sub. nom. Staats v.

ACLU, 422 U.S. i03u (1975), where the court said the reporting

and disclosure requirements must be restricted "only to committees,

soliciting contributions or making expenditures the major purpose

of whilh is the nomination or election of candidates." (Emphasis

added) In short, the courts, in construing the Act, have always

concluded that the public interest in disclosure by groups only

occasionally publishinq material which would influence an election

is for less substantial than for groups regularly seeking to

influence the election process; conversely the danger in chitiing

rights of association and expLession are at their highest for

such groups who must not be deterred from such communications

fromu tear t.at [having ! DLport will force disclosure. Section

434e reflects that difference, and triggers reporting only if

the communications expressly advocat-< a corollary underlying

that concludion in that the existence of the obligation to report

mu:t.~ b~clear.

C. Summa ry

i. § 441b

The longstanding interpretatinn of- C 441b (e 610) as

prohibiting both contributions and expenditures directed at the
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general public has been reaffirmed by Congress in successive en-

actments. The prohibition has always been considered to reach

broadly, balanced by the dual protection for internal communi-

cations and for external communications financed by the organi-

zation by voluntary contributions from the members.

The suqqest ion is made that doubt is cast on the under-
lyinq premises by Riiuk1yV.Valeo, 424 U.S. -I 1LL Ndtionl

_: andF1Ls idtU

Bank v. Bellotti, 435 U.S. 765. Yet nothing in either of those

cases suggests that the Court has concluded that Congress cannot

constitutionally irnpos stric - ,iltil 441b oani zat ions

Bellotti itself explicitly states that it is not premised on

the fact that the corporation there had first amendment rights

like unto those of individuals. Rather, the court premised

its conclusion not on corporate rights, but upon the broader

implications o[ the iirst amendment upon communication, and

the remoteness or the interests in restricting corporate ex-

pend itures on spcc itic legislat ive questions on the public ballot
for referendum vote Bellotti Tn fact, the court explici1ly

acknowledged that the prohibition of independent expenditures

by corporations with regard to candidates posed entirely different

considerations, and could, constitutionally, be found by Congress

Lu warrant control. Bellotti. 435 .S. at 7P n.2.

B--uck'- v. Vae, 424U. . i, p.re.sented even a more retiut-e

ex pression on the Congressional ptrl1ibition of o L Libutions and

expenditures sy corporations and labor organizations. No attack
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was launched on the sections dealing with those categories of or-

ganization; presumptively, therefore, the opinion does not speak

to those questions. Absent the assumption that corporations or

labor organizations are identical for all constitutional purposes

to individual citizens, there is no reason to assume that implica-
tions from the Buckley opinion. r ous .Dopinio . ,Nume., deCisiAIs by the %Cou t

reject that a sumption and conclude tha tte PO: rCCU, .U..... ........ A -A th Ao ,- A JL " %-

both corporations and labor organizations is so great as to

warrant special regulation.

2e C 434(e)

In contrast, Congress, at the urging of the courts,

has concluded that the interest in disclosure for groups who do

Cr I10L regulariy participate in electoral politics or a political com-

mittee, is extremely truncated. Only a clear showing that the

literature in question was designed to influence elections by ex-

pressly advocating would support a reporting requirement.

3. 437a - Voting CheLis

Courts have warned that, in addition to th-"e narrow

scope of the statute for certain types of organizations, they wil

-equire for certain types of materials-- most particularly,

voting charts-- a strong showing that the interest in distribu-

ting them was to influence an eLection above and beyond the- mere
publ ication ()f them- (' s h--- adopted .... by re

ha.. . . .se. tion 4eg

pealui section 437a.
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V. CONCLUSION

A. Effect of the Originally Proposed AU

The impact of the original proposed advisory opinion (Att.

2) would result from the Commission's conclusion that the documents

do not "expressly advocate," a ruling which would, as its premise,

conclude that nothing was relevant to the decision except the docu-

ments in question. Tn the c'ontext which has ... ... !y been considred

to present the strongest case for protection of the electoral pro-

cess from both the actuality and the appearance of improper influence---C
that of a corporation dirprtl y spending it- tre..ury f ''- con-

nection with elections-- the Commission would effectively approve

any use of the particular documents, on the grounds that they did

C jiot represent express advocacy. There seem to )e at least three

direct results:

(I) the Comission would decide that, tor 441b organizations,

any comimunications to the general pub Lic would not have to be fi-

nanced throuil a separate serga ,  .fund unless they dirutly a -

vocated the election or defeat of a particular candidate;

(2) the Commission would decide that it was its respon-

sibility to issue such "direct advocacy" rulings, rather than con-

cl idinig that, whore coplaints about particular materials were

received, it should place the issues before the courts if it tinds

pL > A) .... .. cause to be-A-leve that either the re1Or).0-tJ.fg or discl a:imer

r ero rements have been violated, on the basis of the documents and

other evidence relatiny to their distribution and the organization

which distributed them.
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(3) the Commission would decide that only the documents

themselves, not extrinsic evidence such as method and timing of

distribution (before the election, in the district), statements

by persons responsible, etc. were relevant to the statutory ques-

tions. In effect, the Commission would accept the responsibility

to examine, document by document, materials placed before it.

These results raise certain problems.

(I) This conclusion should not be reached, at least not

without an extensive reworking of the regulations, which are cer-

tainly premised on the opposite conclusion. The overall structure

of the Act which bans contributions or expenditures for § 441b

organizations, unless financed through a separate segregated fund

and the lon IegisIav .. his.tor negate the conclusion that Cong-

ress intended that the statutory provisions were to be read so

narrowly. Nothing in the RTuckley or Bellotti decisions reaches

the conc Lus on tha Con. rss cOstitutOif,-lly cannot so structure
C

the limitations and disclosure law for § 441b organizations. In

LauL, much in both those decisions supports the conclusion that

the court has always felt that Congriess sood, so casiy organiza-

tions and corporations. In any event, the conclusion that the law

should be so narrowly construed would certainly seem one appropriate

for public debate.

M ore . h .. he i , w e. , -ry po.osed AO does not dir ct-tly

rule on the issue, Public Citizen's request-- emphasizing the

non-profit, non-membership, tax exempt status-- Suggests te arqu-
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ment that S 441b must be construed so as to allow certain classes

of organizations which utilize the corporate form not to fall under

its limitations. Arguments that particular types of corporations

should not be covered are among the commonest made to the Commission

and the courts. While the Commission has rejected that view,

the questions have caused debate with regard to part-ictilar kinds

ot corporations. See, e.g., AO 1977-32. Moreover, while the 1976

amendments demonstrate that Congress intended to cover more

than solely business organizations, they did not directly bar

the Commission from also (onclding t hat within the bLOddelled

class, distinctions might be necessary. The AOR demonstrates--

as do court cases-- that the two propositions are interrelated.

!ubtic comment on how to balance the competing interests would

seem appropriate in such circumstances.

2() With regard Lo the Coumiissionis issuance ot "directly

......a. oy" ruinqs the statutory scheme suggests that, tr pal i-

L1(t i committees and § 441b organLzations the statutory terms "in

cornnection with" and "for the purpose of influencing" deliberate-

ly overlap so that those organizations with "expressly advocate"

must report broadly, including within its reports, as a separate

narrow catfory, independentpenditures "expressly advocating."

It would seem that the orgindary responsibility of the Commission

js not to issue "expressly advocating" rulings.

(b) Thus, only with -regard to orqanizations othie r than poili-

Liv 1! coittees or § 441b organizations would it ever seem neces-

sary that the Commission rule whether a particular activty
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"expressly advocated." Even in those instances, it seems likely

that the actual question will in many cases be whether a particular

organization, is actually operating as a political committee.

(3) It may be that the Commission should conclude that

extrinsic evidence of the intent of the organization distributing

materials naming candidates is not relevant to their reporting

requirements. Here, again, that conclusion qnhoid ony b re" hed

after regulatory debate and articulation. Certainly, it is hard

to conceive that the Congress which passed the Act so intended.

Moreover, footnote 52 of the Court's opinion jn Buckley does not
15/

directly bar any examination of extrinsic evidence. The Commis-

;ion, in its regulations, did not reach that conclusion, rather,

it. adopted the maic words only as examples in 1 .09.1(b)(2).

Issuance ot the original advisory opinion would under-

e£. 3uu-su it L ot thlem. Both AISCME and TRIM woul d be able

' argue t he ( rts ini.re be ng sued on-y

becaLue they did not obta in prio. opii-Ciuj1 - express advocacy r. -

i)gs. Decision in the Commission's Favor would reVuiV co vir cing

the court that, if Punlic Citizen's materials did not "expressly

advo,cate," it was suLficienitly clear that TRIM's and AFSCME's

did to distinguish the cases. On the face of the materials,

such a distinction seems difficult to establish, much less to

15/ Defendants in all cases argue strenuously that it bars any
exam nation of notive ,or L;-tOF.... et a L
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establish with the clarity that the court would require. As

TRIM involves "vote rating charts," it would be able to contend

that even if the court were to conclude that some differences

existed between its presentation and that of Public Citizen,

the decisions by the courts in Buckley made clear that courts

should scrutinize with particular care not only the impact on

such organizations but also the reach of matpriaq cztich as voting

charts. While AFSCME does not involve a voter rating, and might

well be easier to distinguish from Public Citizen on that count,

nonetheless it will have a strong arqument fthat internal communica-

tions have always called into question constitutional guarantees

far stronger than any involving external communications as well

C as the argument tLhat the effect of the new amendment and the Com-

mission's then only proposed regulations did not clearly require
r,po i,. .. '-"-- of its campaign u diract advocacy for candidate

2, tWe COSts o0 a coQ'unication . )W iing ti, t1!,t Candidate

oppionent, President Ford. There are thus several arguments on

which tle courts are liKely to dispose oL the Commission's cases.

3. Alte-rnate Courses

(I) Non issuance of an advisory opinion

The Commission has already tentatively concluded that Cong.

MoLLett has no standing to obtain an advisory opinion with regard

to the "voter profiles" and the "issue questionnaires." That con-

clusion rest-, on two propositions: (I) with -egard tu neither

h. -nng. Mofftt any "peroc2' involve h, n A ment-- he is not tii sub-
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ject of the voter profile and he is not involved in distributing

the results of the questionnaires, he merely has answered them

and (2) with regard to the questionnaires, there is an insuffi-

cient lack of facts to establish any connection between Moffett and

that activity. in contrast, the Commission's tentative conclusion

on the voting chart was that, Cong. Moffett had established

that he might potentially be subject to the Act because, since

the voting chart listed him, he might be deemed to have accepted

a contribution because Public Citizen's expenditure was incurred

on his behalf.

The proposed opinion thus leaves many of the central issues

rai-sed by Cong. Moffett's requL. uranswered, presumably to be re-... io ul ns .eed In r sctab l to e L11

solved by other methods. i.e. regilatins: Tn a, as noted in sec-

tion C, the General Counsel subriits that the Commission should in

any event, give priority to rewriting Part 114 of its RPgulat.ons

Lu deal btuLh with those ro- [ns and Other ":fl. ."tinv

to the Commission's overall approach to 4411b, and shoud1- So stae
~ ~ O~f~i.-iI.sL stoatein watrve/-opiiui J~tdeciesco issue.

it may he argued Cong. Mofftett has neither established

3uui[icient harm to his interest to establish standing and nor

ai. oded sufticient tacts to enable the Commission to render

an advisory opinion even on the voting charLs isSUe. Alterna-

-V J, t it may be, :I a ygued as the ,t t... ... c ha s t JS ule pre-

seuts a severable question, it is submited that a narrow

opinion, could issuc eftectively deciding that the co.)st of pre-
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paring such "voting charts," (at least so long as they are non-

partisan, rating particular votes, on a uniform basis), is

(or is not) an expenditure within the meaning of the Act.

The conclusion that Conj. Moffett has standing is

predicated on the possibility oA his having accepted a con-

tribution because Public Citizen incurred an expenditure on

his behalf. By finding standing, the Commission would conclude

that the principle question relevant to the determination of

whether, in tact, a candidate such as Moffett accepts a con-

tribution is whether a corporation publishes such material.

Standing is thus predicated on the absence of any activity

by him-- or over which he has ny influence-- only on activity

y, a third petson-- Public Citizen.

In eILect; the cnclusLon that Cong. Moffett has standing

woul ', estabJi iJa. thin" [rrecedeuit Lhci- LiLe Commiss ion advisory opinion

4_1 .. L- , icLL.(&es U duty o telil cand idates whether particular

documents which name them are, or are not, contributions to
their campaigns. The Commission indicates that candidates having

:diDg to ask iI particuiar activities would be attributable

to them.

(2) Issuance of a Narrow Advisory Opinion

the Commission cOuIICIuds that Cong. Mottett has stand-

InO to Oh tain an advisory wth iu Lt tLO voting charts,
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it is submitted that that decision can well be resolved

on narrower grounds than those heretofore advanced. The underlying

basis for that approach would be to conclude that voting charts

represent a particular class of material which, for purposes

of the Act, should not be considered expenditures. T'hus, rather

than concide that. th y are xp ' , uxpess advocacy,

the Commission coul Id onclude that, with regard to the underying

statutory scheme and constitutional considerations, the production

of voting charts Like those submitted, which present overall ra-

N tinqs of Members ot Congress, should be exempted from the definition

-- of 'expenditure.' Thus, like voter guides and other types of

brochures (see 114.4(c)(3)), and get out the v,)te ar,-l hities,

C,
the Commiss ion could conclude that voter ch arts do not favor

one candidate over ,inother except by reference to issues voted

upon; where the materi als are obtaifned fr-rom the public record,

even though their distribution may, in fact, atLect a candidate.

and even though the organization distributing theli is effectively

"po!0iticking"- t-yin-U Lo convince voters tiat some reresentatives

have done well by them and other have not-- those considerations

do not outweigh the public benefit to encouraging the distribution

of such material. But see, AO 1978-18; O/R 790.

C. Regulations

The term "expressly advocate" has been placed in the

statute at some of the most critical and hotly debated balance

points in the Act. As such, clarification of its definition
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should seemingly be of great public interest. Yet in 1976, during

the regulatory hearings, only one comment was received directly

addressing it-- that of Washington attorney John R. Bolton who

argued that the Commission should adopt the words, used as illus-
trations in font-note 52 of Buckley, as an all inclusive definition.

The Commission then rejected that view, adopting them instead as

iiiustrations of express advocacy, for purposes of the rules

pertaining to independent expenditures (Part 109). And when

the Commission expressly sought comment for possible regulations

on independent expenditures, it again elicited only one comment--

a reiteration o his earlier suggestion by Mr. Bolton.

When ostensible concern for an issue raises only public

,p-thy rather than comment the Locus of the inquiry has pre-

.;umably been wronq. Indeed, the very ditficulty the Commi-s-

. sion has had in arriving at: ;i com.monly understood tramework for

lowing suggestions are meant to sugqest a different framework

in whi1ch the Comm n rr, pr, i - C c l -m -I-I

.n ai natuL- o[ the suggestion is that the Commis-

sion should addre ss the reg,uation pr cess i-iot it the abstract

detinition of tf.orms but rather at the organizaLioiis, or repre-

sentatives of groups which may have reporting responsibilities.

Wiiio the Act does not rigorously classify organizations,

ce-tain groupings, automatical-ly appear: e.g. corporations and

labor organizations, and the separate segregated funds under

441W p)olitical partius; principal calpaign committees. More-
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over, as noted parties commonly complain that they are not properly

subject to the Act because they are a particular type of

organization: e.g., municipal corporations, not for profit cor-

porations. And courts have frequently articulated the view that it

is the "primary purpose" of the organization which determines

the balance of whether there is a public interest in requiring

pu i ic disclosure.

Directing regulations at particular groups should also

have practical effects. Representatives of the special interests

involved can be identified and contacted for direct comment

on how the regulatory process can permit them to comply with

the statute in the easiest manner. Illustrations of the requirements

can be more sharply directed to those involved and the interests

involved more clearly articulated. In the context of the problems

raised by the present cases, the framework would suggest that

th~e Commision dir,-t -. gulation , noL to the meanino of

express advocacy, but to different organizations to inquire

where that definition has caused them problems in understanding

une re rm... nts of the Act.

For orqanizations covered by 441b, such inquiries should

be Vrt ot an overall reevaluation of the rq-gulaLions in PaL 114.

While experience would suggest that few organizations have had the

dit-icuity that Public Citizen has had in determining what exter-

nal expenditures were prohibited (except through a separate segre-

gated fund) it may well be that the reach of the statute for

both internal and external coimunication-is can be clarified.



@0 S.

- 33-

Eliciting comment on some of the specific problems raised should

help the Commission in an overall reexamination of the 114

Regulation. I.e., the specific question of whether 441b organi-

zations conceivably only have to report a particular communication

which "expressly a-dvocates" would certainly touch on the question

of how the specif!ic history of S 441b alters the overall definition
n 431. Moreover, ')Lfer specific questions whether separate, se-

gregated funds can solicit members to give directly to a candidate--

have already raised the question

of1 h r.ach of t- ititeLal coimiunications exception in other cases.

D. Effect of the Alternatives on the Court Suits

I. lefuesal to issue an advisory opinion
C

That respon;se should presumably have Little affect on the

cases. The Comm ission 's success would theim dejyend upon the courts'

"views on the C ldr.ity of the contents ot the statute and the regjulations.

Wh jl those suiLs may weli be successful, recent experiences-- e.g.

tEC v. CCP; FC v. (FR-- suggest that the courts may well consider that

MILo-e 'e[ifitive regulations are necessary to permit enforcement of the

Act e.g. that Packwood regulations didn't make clear the extent of

the esp-ns ibility to report as part ot a communication caLig_n to

members on behalf of a candidate lampooning, material about his op-

ponent sent to the s audience. Or, with regard to TRIM, that
regulatinns more precisely indicating what words or activities

other than tie magic words of n.52 would trigger reporting have

never been debated.
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2. Narrow Advisory Opinion

The narrow advisory opinion would limit the effect on

the court cases. With regard to AFSCME, it would seem to have

only a slight effect: that if a corporation in its external

communications can report on voting records, an internal com-

munication commenting on a public act by the executive-- the

pardon of President Nixon-- would involve identical considera-

tions. Cf. repealed 437a. Again, given the greater constitu-

tional protection for internal communication, the court might

well conclude that the balance should here lie in favor of AFSCME,

at least until, more detailed regulations have been devised.

The effect on TRIM would be similar, but more direct: particu-

C, Larlv in light of the constitutional case htoy of- 434(

md441,, the courts would probably be prone to accept the

argument that the TRIM ratings do not matemrially differ from

- z ck £ r 4 1 A k - L i L Ii

Again, the effect of regulatory proposals, when they

were to seek commentary on the meaning of the term "expressly

advocate" would not be direct. Nontheless, the courts' tendency

to locus on 1lack of regulation as a reason for nonenforcement,

sugqests that announcement of regulatory hearings might well

be used as an admission by the Comission that the law was

not clear at the time suit was filed. That effect is not

necessarily qreater than the implicit admission to that effect

that arguably arises fr111 the very reconsideration which is

involved in this memorandum.
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RECOMMENDATION

I. The Commission should seek permission from the courts

to withdraw the AFSCME and TRIM suits. Neither presents a strong

vehicle for resolution of the issues involved; the courts are like-

rv to conclude that the Commissn's regula - r I d be

made more precise before individual enforcement actions are under-

taken. Withdrawing the suits in favor of regulation hearings on

discrete issues involved will enable the Commission at least to

solicit comments from the organizations on what factors they con-

sider relevant to the Commission's determinations as to whether

or not they have fulfilled the reporting requirements, both for

political committees and other organizations.

2. It the Commission agrees that the presently drafted

A) speaks too broadly, it may conclude -ithpr that

(a) no advisory opinion should issue

(h) .' re)strict -d ,-dvisory opinio-n, limiting the anaIv-

sis to the question of whether "voting charts" are, or are not

O xtJ ,nli tjr-g w.i thout ruling on "express advocy", Thiiiud

i U C u

(c) both alternate opinions should ne drafted, and dis-

cse n co n j ]unctlon W'J II1 LI eua I -L' sporise.

3. The Commission should conclude that a priority in its

ridrafting of the regulation is to examine Part 114 together with

Part l109.5.
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APPENDIX I

A. Pending Enforcement Actions

(1) FEC v. AFSCME (C.A. No. 78-2114, D.D.C.)

The Commission's enforcement proceeding (MUR 449) and

subsequent suit against the American Federation of State, County

and Municipal Employees ("AFSCME") arose out of MUR 352 which in-

volved the Citizens Against Corrupt Government ("CACG") of Maus-

ton, Wisconsin. CACG had purchased space in a local newspaper

to run a political advertisement consisting of a cartoon which

depicted Gerald R. Ford embracing Richard M. Nixon. The car-

toon contained the following text: "'I can say from the bottom

of my heart - the President of the U.S. is innocent and he is

right. ' July 25, 1974, Muncie, Indiana (Ford speaking of then

President Richard M. Nixon). " Additionally, he, caricature re-

fresentinq Mr. Ford wore a lapel button beariing the words;

"Pardon Me.

Although the advertisement contained a statmenft in-

dici in tha it h.d been, "a uathi arid paid for:; by CACG, it

did not reflect 1nfiL-ItLiori as to whether it had been authorized,

r .. not ben authouizkd, by any candidate, his authorized

cpcc iieTl committeCes or teIL -j eic iS. On January 2/, 1977, thf

Commission found reason to believe that CACG may have violated

2 [.S.C. § 441Ed.
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During the investigation of MUR 352, representatives

of CACG indicated that the Nixon-Ford advertisement had been

copied from a poster printed and distributed by AFSCME. In re-

sponse to Commis-s.. inquiries, the Assistant. Director of AFSCME's

business office provided an affidavit in which he stated that

AFSCME spent $383.7/ in preparing the Nixon-Ford poster. The

union then distributed the poster to AFSCME officials (i.e.,

to all AFSCME International Vice-Presidents, to the chief execu-

tive officer of each AFSCME council, to the president of each

AFSCME local and to each AFSCME International Union Area Direc-
1/

tor), and to staff members at AFSCME headquarters in Washington.

ie stated that there was no intentional distribution to members

()L other unions or to members of the general public. The affi-

ant estimated AFSCME's costs in distributing the poster as $600.

He stated that the costs of preparing and distributing the poster

had not been included in ASCME's r-cflCrftc r-. F costs'

............. . --.... r,-,,..i "M. had re orted more

than $40.000 in comm.nications costs ("Packwood" costs in connec-

tion with the 1976 General Election)

Several of the pending enforcement matters related to the

probitems addressed in this memo deal with complaints about local

TRIM organizations. The local groups were apparently aided and

i/ The President of the AFSCME local in Manston was a member of
kCACG.
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2/
established by the National TRIM so review of these cases involves

an overview of the National TRIM and its relationship to the local

group.

Ndtional 'PRIM is an ad hoc committee of The John Birch

Society established in 1974 as a "network of local and regional
3/

committees with national headquarters in Belmont, Massachusetts.

TRIM's purpose is "to inf(rm the American people as to the need

for lowering taxes through less government." The National head-

quarters establishes policies and procedures which it expects

the local TRIM committees to folow and which it seeks to enforce,C7"

The National TRIM Chairman has been quoted as saying that in 1976

190 committees distributed the Fall 1976 issue of the Bulletin,
Al1/

which coiiained characterizations ot individual voting records.

21 .... ......n IIli i-ch b ct ,i,. c-kb ts,, o: n;!h 'h o e ti e ,,, A-1"L(I VVI I .

which was described on the top nF it fFirst page to be "A Pre-
I nminary Statement fur a Major New National Program." The
pamphiet explained that the oran za ti n, Frm ,.el nt-

Said direction of these committees would be started by the tield
stat- tand voluntary leadership in the Lield of The John Birch

3/ The Administrative Assistant of National 'PRIM wrote the Commis-
sion on September 2, 1977, that TRIM "is nationwide and was
.aunched several years ago as an Ad [joc Committee of The John

Bi)chrOk y" aud taidt "its orgarizational base is soreaa
throughout the country in a neLwork of local committees,"
September 2, 1977 Letter from Charles 0. Mann to Charles N.
S t ele

4/ The National Director of TRIM, in an affidavit fil-ed in one
of the pending lawsuits, revised that figure to approximately
156 local committees. He further estimated that as of Decem-
ber 13, 1978, there were approximateiy 271 local committees
afti [ ated wi th TRIM.
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National TRIM had advised the Commission that local and regional

TRIM committees engage in various activities, other than distri-

buting TRIM Bulletins, including sponsoring speakers, distribu-
5/

ting literature, writing letters, and showing films. Additional-

ly, articles report that TRIM committees sponsor award dinners.

We have no information on how much time the committees devote

to any particular activity in crunra1 nr whet-hor they al1 =n-

gage in the same activities. We also have no knowledge of the

source of National 'PRIM's same activities. We also have no

knowledge of the source of National 'PRIM's funds; and litt1e
6/

information on the source of the local committees' funds.

The printed matter in all of the pending TRIM cases

is the PRIM Bullet-in and, in two cases, local newspaper adver-

tisements. In Cll examples known to us, a four page pamphlet,

a-arentlv p-I r- ,te-y. Generally thr(I 11gus IuIitLain

5/, Septe'L 2, i9?7 Letter trom Charles 0. Mann to Charles N.
S Lu(-e i •

6/ James J. Hogan, former Chairman ot The Northwest Jersey TRIM
Committee, has testified that the Coimuiittee derived money trom
membership dues and from other individuals. Similarlly, Edward
Cozzette, former chairman of CLITRIM, has filed an affidavit
In th pendi" k, itigati-1, In ,_ L L .. h .COm..It ee raised... .... in .id itl th t%- .t e - 1a s (

approximately $300, including $20 fcom each of five members.

7/ Two of the four pages of the Fal '76 TRIM Bul letn were de-
voted to the voting record.
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a discussion of issues related to government spending and advo-

cate "LOWER TAXES AND LESS GOVERNMENT." A fourth, and often

last page, contains the name, address and picture of a member

of Congress for the area in which the specific Bulletin is to

be distributed, with a chart consisting of "colored descriptions"

and editorial comments regarding specific legislation and a

statement of whether TRIM believes the representative in ques-

tion voted for "HIGHER TAXES AND MORE GOVERNMENT" or for "LOWER

TAXES AND LESS GOVERNMENT." Voting records have been printed

for representatives who both support and oppose TRIM's position

on the issues, and, in at least one instance, a voting record

was published where the votes were evenly divided.

c The National 'PRIM provides the local and regional

organizations with "photo-ready" copy; generally, the first

Up a - Rt. e uIIetin are identical throuqhout the urty

(2,t for the insertion of information rel] . tinn the 1- f-1-

coilm iLtee, such as address, sponsors and/or executive commit-
C

L(2-i; The Nat iona 'IrM t n,, ; ea S t hage y se I,2ct 11 (A.

J-h<. legislation reviewed, we w,.i v- the commentary on the bills,

pr (:paring a list: on 1how all members of Congress voted and in-

sertLing an "X" in each of the boxes comprising the voting chart.

Tho local TRIM organization coimnpletes the, voting chart by re-

MOIving "Xs" from certain boses so that the record wii.]. state
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8/
the characterization of how the local congressperson voted.

9/
The local committee reproduces and distributes the Bulletin.

The voting chart alone has also been reproduced as an advertise-

ment in local newspapers; we have no information on whether Na-

tional TRIM or the local affiliates paid for these announcements.

Additionally, in at least one instance, a candidate reproduced

t T o. r f o %A L of d newspaper

advertisement.

cr, 8/ In one instance known to the SO110f,h v wo repre-
sentatives were rated in the same issue but not on all of the
same votes. The Winter '78 issue of the TRIM Bulletin distri-
buted by the Greater Tulsa TRIM Committee rated Rep. James R.
Jones on ten votes while the Oklahoma City TRIM Committee ra-

C ted Rep. Edwards on only seven of the ten votes, and included
an explanation justifying a vote by Rep. Edwards which was in
the "HIGHER TAXES AND BIG GOVERNMENT" column. According to a
newspaper column, lavored votes received red marks, disfavored
C)iick . Edwar 'L vo,,-- for which a utifcation was pro-1 7 i ,A, C'A

. received a Lavorabie red mark. Rep. Jones voted the
same way on that hill! ...Wer -7! .ch f.avorable (xplana0ion
was included in his r-ecord. ReL. Tones h seven votes for
"HIGHER TAXES AND BIG GOVERNMENT" and three votes for "LOWER
TAXES ANID LESS GOVERNMENT." Accordinq to the (c .imnjIt, fhe

eUr(2sen,"atIves vutud d LfrLntiy oi oiliy one of the ten bills
and if Rep. Edwards had been qraded the saie way as Rep. Jones,
he would have received four correct and six incorrect marks,
instead of the five he effectively received. Whether the
deision to rate the two differentiy was made nationally is
not known. This is the only incident of this type presently
known to the commission.

9/ That TRIM distribUtes these bulletins in the hpe tha t they
will influence elections is suggested by the following state-
ment in the December 1976 issue of The Tohn Birch Society
Rj 1_ ! eti n :

Toie meiflbers ot the Soutneast Iowa TRIM Com-
mittee also deserve our congratulations for their

I_ _
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(a) Court Cases

(i) FEC v. CLITRIM et al., 78 Civ. 1658 (E.D.N.Y.)

The Commission filed suit on August 1, 1978, against the

Central Long Island TRIM Committee (CLITRIM), and its former

Chairman, Mr. Cozzette, naming National TRIM as a defendant ne-

cessary for relief. The complaint alleged violations of sections

434(e) and 441d in failing to report expenditures for printing

and distributing copies of te Bu11tin in 1976 wh-' utained

the voting record of Congressman Ambro. The case arose from a

complaint by Daniel C. Mooney. The Bulletin did not mention Mr.

(r Ambro's party aff i tion nor that he was thcn running 'or re-

election, nor say that he should be elected or defeated.

c 9/ cont'd
efforts in educating the taxpayers in the first
district of Iowa. They distributed 20,000 Fall
'76 Bulletins, mostly in counties where the ultra
liberal incumbent was heavily favored. Any analy-
s. sis of the race in these count1 ies showed tI-e Con-r
ressman ..st har1y r"ninq ahead. Eveywhere
the Conciressman went publicly, especi ally at speak-
ing engagements, the TRIM Committee members were
there handing out TRIM Bulletins. As a result

tf {_ ssman ended up b_beiy n SOLnd-defeated
in his bid for reelection. (Emphasis added.

An article in the April, 1977 edition of Ameri-
can Opinion discussed TRIM extensively, and in-
cluded some specifics concerning the Iowa etfort
to defeuat Congressman Mezvinsky:

"early in 1976 - long before Democrat and
Republican Party workers went to work; long
before Leach was nominated to oppose Mezvin-
sky T.IM -str i-te1),d tn t-housand copies of
the Bulletin in the District. At midyear, the

L iILeL ufieasied another fitteen thousand
copies. And, during the campaign, they dropped
another twenty thousand, specifically aimed at
areas where Mezvinsky was heavily favored."
American Opinion at 53-54.
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In affidavits filed in the court case Mr. Cozzette has

stated that CLITRIM was formed in the Summer of 1976 and that

the members of CLITRIM envisioned that the Committee would func-

tion on a year round basis. In addition, he stated that the mem-

bers thought that about 25% of their time would be spent on mat-

ters relating to the Bulletin, with the bulk of their activity

being devoted to other forms of public education, membership so-

licitation and fundraising. According to the former chairman,

CLITRIM, in fact, only met approximately five times, and in Sep-
C,

tember 1976 the committee only raised a total of $300, of which

$135 went to print the Bulletin. Whether additional money was

raised before or after is not known. According to Mr. Cozzette's

C affidavit, the Bulletin itself was only handed out by the indi-

vidual committee members on three of four occasions and the or-

ganization disbanded in the Sprinq of 1977 due tn a lack of pub-

tic interest. Defendants CLITRIM and Cozzette have filed a mo-

*-ton to dismiss and/or for summary judgment claiming, that the

statutory provisions sought to be invoked do not apply to them

and, if they do, would violate the defendants' first amendment

rights; to dismiss for failure to state a claim o which relief

may be granted all claims against CLITRIM for injunctive relief;

and to dismiss al claims against CLITRIM on grounds ot insutfi-

ciency of service of process, lack o'l personal jurisdiction.
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On January 25, 1979, Judge Pratt, pursuant to S 437h,

certified questions on the constitutionality of the statute to

the United States Court of Appeals for the Second Circuit. The

questions are quoted in their entirety in the body of the memo-

randum at . At the same time, Judge Pratt stayed further

proceedings in the district court; as of that time, National

TRIM had file I c.......rclam, ai, official of National TRIM

had moved to intervene to bring the same counterclaim and

defendants Cozzette and CLITRIM had filed a motion to dismiss

and/or for Summary jdgmen t . CoLIil Eur defendants CLITRIM

and Cozzette filed a motion for remand with the Second Circuit

)n Marcn 27, 1979.

(ii) FEC v. Northwest Jerse_ TRIM, et al. (D.N.J.)

The Commission filed suit against the Northwest Jersey

TRiM Committee ("NJTRIM!) based on a TRIM Bulletin printed and

distributed in 1976, characterizing the voting record of Helen

Meyner. The complaint to the Commission was made by Robert C.

Grant.

In an affidavit, James J. Hogan, former Chairman of

NJTRIM, states that The John Birch Society-TRIM coordinator

for northern New Jersey and part of New York asked Mr. Hogan

to establish a TRIM committee in the area, and Mr. Hogan agreed

to set up and run the organization under National TRIM's guidance.
MAr. I ogai sets the Life when hel estaoiisied NJ'I&LM six months to

a year before the 1976 elections. Accordinq to Mr. Hogan, the
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lonly function of the TRIM Committee" was "to print a TRIM Bulle-

tin and distribute it." Any other activities were "a little bonus

or extra we tried to get in." NJTRIM was an unincorporated or-

ganization; Hogan states that NJTRIM is no longer in existence,

though we do not know when it ceased to exist.

Hogan indicates that during his tenure as Chairman, NY.RIM
distributed two issues of th Rn] etj-; onc in the 'a'l of 1976 anld

the second after the election. He approximates the first distribu-

tion as fifty to seventy-five thousand copies and the second as
10/

about ten thousand copies. Mr. Hogan. indits that, while a-

tional TRIM's area coordinator had hoped the Bulletin would be

, 7" distributed year round by NJTRIM, members lost interest after the

C_ eLct ion.

Mr. Hogan also described generally NJTRIM's other activi-

.... Th... .Cn.... . .... ,- :o Liy metings and disL ibuted other

leaflets on taxes not containing any individual's voting records.

NJTRIM invited Congresswoman Meyner's opponents to the regular

monthly meeting, open to the public, held in the weeks before the

10/ However, based on the totality of his testimony and the Bulle-
tin initiating the ColiipldiInt, we estimate that three, perhaps
four, issues were distributed. The issue which prompted Mr.
Grant's complaint reviewed six votes, all cast in the first
quarLeL of 1976; Mr. Hogan made reference to an issue which
reviewed 25 votes, which would be the Fall, 1976 issue; final-
ly, Mr. Hogan stated that there was a post-election issue, al-
though the issue he described was the Fall 1976 issue.
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1976 election but not Mrs. Meyner. Of Congresswoman's Meyner's

two opponents, one attended and the other sent a representative.

Hogan also stated that he remembered a discussion within

the Committee "about approaching the candidates opposing Mrs. Mey-

ner tor a donation to help print the Bulletin." Mr. Hogan believes

that The John Birch Society-TRIM coordinator may have "started"

such a contact. A newspaper article from 1976 reported that a

Mr. Tom Gregory, a spokesman for NJTRIM, stated both that the

group was "out to defeat" Mrs. Meyner and three other candidates

by printing voting records and thus "exposing" the candidates

and that the group was not supporting any candidate but its likely

to assume the Republicans will pick up the negative vote. Later

O news articles report that Mr. Hogan suspended Mr. Gregory as the

Committee's spokesman for this statement and stated that NJTRIM

did not support or oppose any candidate, but was merely 'passing

along" information. Mr. Gregory is not the "Public Relations"

person on Thirteenth District TRIM Committee's Executive Commit-

tee.

The lational TRIM has filed a counterclaim to declare

sections 441d and 434(e) of the Act unconstitutional, and the

Commission has moved to dismiss the counterclaim.

(b) Pending Enforcement Matters

(I) MUR 584 - Oregon TRIM

On May 8, 1978, the Campaign Director and the Chairman

of the Re-elect Tes AuCoin Committee filed a complaint with the
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Commission at the request of Rep. AuCoin against the Oregon TRIM

Committee, 1st Congressional District. The complaint was based

upon the distribution by Oregon TRIM of Bulletins in Mr. AuCoin's

district which contained voting charts characterizing Mr. AuCoin's

record. Complainant also indicates that a "supplemental page" was

distributed with one TRIM Bulletin containing, inter alia, the

foliowinq statement:

TRIM is a nationwide organization designed to keep
voters in every U.S. Congressional District informed
on how their Representatives vote on major tax issues

Many politicans win or lose elections by supris-
%J-  ingiy small margins wherein every vote becomes cru-

cially important.

TRIM's strategy has been proven effective. Voters,
after becoming better informed about their Represen-

a tatives [sic] record, have retired spendthrifts from
office and replaced them with responsible [sic] Re-
presentatives. You can fight 'City Hall'; in fact,
you own City Hall so let them know it. (Emphasis
in oriqinal)

SgUbs~queit to filing the complaint, but prior to the Commission's

finding reason to believe, one of the complainants forwarded to

A"c CoiCitLssio 1i Advertisement that appeared in the May 18, 1978

ediLion of a local newspaper. The advertisement contained an in-

troductory statement, a chart of the National debt and a reprint

of the TRIM voting chart of Mr. AuCoin. Oregon 'PRIM distributed

the Bulletins (and the newspaper advertisement appeared) prior

to the May 23, 1q78 primarv in which Mr. AuCoin ran unopposed.

While tle Commission does not have any evidence on the matter,

the costs of printing the Bulletins ani lunr!inj the newspaper
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advertisement presumably exceeds $100. One of the complainants

sent a third Bulletin to the Commission by letter dated July 25,

1978. Subsequently a fourth Bulletin was sent to the Commission.

On June 21, 1978, the Commission found reason to believe

that sections 434(e) and 441d were violated and authorized the

transmittal of interrogatories. The respondent failed to respond.

On September 22, 1978, the Commission found reasonable cause to

believe and authorized the transmittal of a proposed conciliation

agreement. To date, there has been no response.

If the Commission decides to continue to pursue this mat-

ter while the Northwest Jersey TRIM and the CLITRIM lawsuits are

pending, then we recommend that the Commission find probable cause
C to believe that the OregonI TRIM Committe, st Congressional

District, violated 2 U.S.C. §§ 434(e) and 441d, and that the

Commission authorize the filinq of a lawsuit.
(i) MuiR b*9 - 13th District TRIM Committee

In August, 1978, Robert C. Grant filed a notarized com-
i~t~j~diLdgdilst the i3th Uistrct TRIM Committee in New Jersey,

alleging violations of sections 434(e) and 44id based on the

Committee's printing and distributing in 1978 of TRIM Bulletins

critiquing Congresswoman Meyner's voting r-ecord.

1I/ Indeed, one of the complainants advised the Commission that
the newspaper's advertising department had been asked aboutthe cost of an ad of similar size and that such an ad would
cost $163.20.
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After the Commission found reason to believe, it re-

ceived additional information about the operation of this Com-

mittee. An article from the October 2, 1978 edition of a local

New Jersey newspaper reported that the TRIM Committee had conclu-

ded, based upon a poll it had conducted, that Mrs. Meyner was in

danger of losing the election. Furthermore, newspaper advertise-

ments placed by 'rRIM consisting of TRIM Bulletin voting charts were

run in close proximity to the election. The advertisements

contained a small print disclaimer that the Committee does "not

advocate the election or deteat of any candidate."

The Commission has also received a copy of the September

I9, 1978, TRIM Annual Award Dinner Program which was silent on

Mrs. Meyner, but contained a one page advertisement for Jeffrey

Bell, consisting of the words "Jeffrey Bell U.S. Senate Candidate

for New Jersey" and a half page photograph, presumably of Mr.

c Bell. It did not include a § 441d statement, however.

The Coiiiiission found reason to believe that the Committee

had violated sections 434(e) and 441d, and' the Commission autho-

rized transmittal of interrogatories. To date there has been no

response.

If the Commission decides to continue to pursue this

matter- wh le the Northwest- i rsey Ii 2n CL . TRIM Iawsuits are

pending, we recommend that the Commission find reasonable cause

to be ieve that the T- 1irteenth Distr i ct -... TTM Committee viola-

ted §§ 434(e) and 441d, and authorize the initiation of concilia-

tion wLt'h the transinittal of a proposed agreement (see Appendix ).
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(v) MUR 690 - 16th Congressional District TRIM Committee
(CATRIM)

On August 22, 1978, a complaint was filed on behalf of

Representative Leon Panetta against the activities of the 16th

Congressional District TRIM Committee in California, alleging

violations of sections 433, 434(e) and 441d based on the distribu-
tion of the TRTM Buletin and t- running of advertisement con-

.... . . .. . . . . .- - - - - . - A A,.. t.. L 4 I,_. j- x. 
U 

i 
I. --

, - C . - 3 I k q

-i n ri rN F' V- 2l riV- V,#. - - 4: "n r W A - - - r-__- C I

I~ ~ . j -- -- - iaL jkI-L 11.. I~I V C t- I I IJ %.LI ICAL L .->0 UIjI t U I L I Itz diUb W C1

allegedly run on May 25, 1978 at an estimated cost of $500. The

1,1 California primary was June 6, 1978; both Mr. Panetta and his

C' opone !CICIL I... 1se bi The iae Tniainanrt claims

- that the costs incurred by the committee were expenditures which

" should have been reported as in-kind contributions to the oppo-
C nent of Mr. Panetta. The Commission found reason to believe that

there were violations of the Act, and the Commission subsequently

ordered the respondent to answer the Commission's interroqatories
The [ni ted States Marshal,. ha .- been unab .-e to C'wn :, i

sion's order and interrogatories. We recommend that the Coi"uiis-

sion continue to investigate this matter, and therefore that it

again attempt to have the order served.

(vi) MUR 696 - Nassau County TRIM Committee

On August 8, 1978, Daniel C. Mooney filed a complaint

with the Commission against the Nassau Countv TPTM Committee

alleging that the Spring 1978 issue of the TRIM Bulletin vio-

lated sections 434(e) and 441d, containiinug a voting chart on
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Representative Ambro. On September 29, 1978, the Commission

found reason to believe that the Act had been violated.

Although the Commission's interrogatories were sent on Sep-

tember 28, 1978, they were not received until December 20, 1978.

This office has granted respondents until after February 2, 1979,

to res..... Mr. Cozzette stated in his affidavit that the monies

n t po ....... ion of CLI II .. in t pLiiy Uf 1977 w(ree Lued

over to the Nassau County TRIM Committee and to National TRIM,

in accordance with the National TRIM rules governing local com-

If the Commission decides to pursue these matters at

this time, we believe that a letter should he transmitted to
C

this respondent advising that the interrogatories are to be

answered within lifteen days.
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2

Honorable Toby Moffett
3 United States House of Representatives

Washington, D.C. 20515

4
Dear Mr. Moffett:

511 This is in response to your letter of August 15, 1978,

6 as supplemented by your letter and enclosures of November 3,

1- reus nr-nrl , ir 4 r-, n Ele', Ci, -Act of r.'71 ame'.1 ( t Ac ),

J. _ 4.. . i'-.- ~/± C.~Jon a p ignE1 aI % tI .- U -L.JL . CV 111-e'UA k\ L IV:' ..- LP%

to certain activities of Public Citizen, Inc.
9

C' Your letter states that Public Citizen, Inc. is a non-profit,

10
t.Cax e x e;:emp. COrporat ion1 es.i h1 tL LO LLOLe c±lu pUbLLcize ISsue s

11 of importance and interest to consumers. It engages in litigation,

12 lobbying a:id education projects all of which are "limited to the

13 advocacy of its views on specific consumer issues. 
You explain

that the purpose behind Public Citizen is to promote and publicize
14

issues of importance an'- intercst to consumers. According to your

15$
ltter, Pi.±ai.ic Citizen, Inc. does not have a PAC, does not endorse

n! n. cart-icular ... ndicda.te, and do s not advocate the electinon or

17 defat of ancari t
1811 Yo, further state that Public Citizen proposes to undertake

191 certain activities in order to draw public an. media attention

20 to consumer issues and stimulate discussion on those issues,

as well as inform the public of various positions regaYdiJig
21

21consumer issues. Specifically, Coneress Watch, a division

I of Public Citizen, proposes to compile and distribute to the

24
soecifcise fi-eo~.t ulc Citizen and comparethi

25
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vote with Public Citizen's position; to prepare and distribute

profiles of twelve Members of Congress involved in issues of

interest to Public Citizen, and to distribute and publicize

results of a questionnaire sent to Congressional and Senatorial

candidates regarding consumer issues. According to your letter

none of these, nor the press releases issued in conjunction with

themT, when distributed will contain any statement expressly

advocating the election or defeat of any candidate. The focus

of each activity is consumer issues which Public Citizen was

established to promote. In your letter you ask whether

or not the Act requires Public Citizen "to report any of these

a~tiVities d s independent pulitici ........ t ' "--44 c 7 eL.X-e nditr -L2U . .

q434(e)" or if the Act prohibits these activities

as corporate "expenditures" under 2 U S.C. §441b.

As the Commission determindthat your original request did

not establish your specific involvement in the activities O

Public Cte-n e in quesion, yo u were asked to

supplement your original request by letter explaining your

involvement, that is, activity which might subject you to certain

sanctions set forth in the Act. Your supplemental letter states

that Public Citizens' voting charts will be distributed in your

Conjessional District in Coarn .t i (ld . This establishes your

conn.c.t-ion with this particular activitv since it raises the

possi-bility that you may be subjert to the sanctions of the

Act i h-e expenses are considered as incurred on your behalf

as a candidate for Federal office. Your letter, however, does

CIJ

C-
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not establish your involvement in either of Public Citizen's

2 other activities described in your initial letter. You say

you are not the subject of a current profile; thus the Commission

4 determinesthat since you are not specifically involved with the

5 profiles it cannot render an opinion concerning that activity.

See Cormission regulation 512.l(a). Although you do not establish any6

connection with the candidate issue survey, the Commission informs you that the
7.1

7'1 questionnaire itself which you supplied poses no reporting obligation. This does

8
not, however, extend to the final product which is the result of the questionnaire.

The Ccan~ission does not have the Lnformation necessary to adress tat issue, -

10 nor does it determine that upon the facts as presented you have a connection

11 with the activity which would enable you to receive a Commission determination

12 on that activity. The crmssion Cy,htver, rendcr LI oJid -L o-'h e "c "VL"

13

You first ask whether the disclosure requirements of b-le Act ro(Tuire
~14f

Public Citizen to report expenses for the votinq chart as an independent

e.4.zLLLLL~ e LUL~. ~ L * * .* J 2 'ke) 
A- .. e. .~'~'L - ) L) . '.A L.-'- I-- -I

1 6 that every person (other than a political cimittee or candidt.)..h

171 imakes i ndendent enditnrP- exnresqlv advocating the election or

18 defeat of a clearly identified candidate (other than by contrbutilon to

a political ccarittee or candidate) in an agcgregate an-cunt in excess of
19

$100 during a calendar year shall file a statement with the Comnnission

201
'c'nta UIe i furinua'Ljun r .'ii < O a person- rnJ-i-ng a co. -I XA -.. . n

211 excess of $100 to a candidate or political cc l~tte n ...

22 4 " e i " ic dfined to mean an exccndit'2 e

24

25



2

3

4

5

6

-,

8

9

expressly advocating the election or defeat

of a clearly identified candidate which 
is

made without cooperation or consultation 
With

any candidate or any authorized committee 
or

agent of such candidate and which is not made

in concert with, or at the request or suggestion

of, any candidate or any authorized committee or

agent of such candidate.
To h an.... indeendent e:-d .... reortable under q434 (e)

two elements are necessary, express advocacy of a 
clearly

identified candidate and the absence of 
any cooperation or

consultation with a candidate. From the facts as presented

in the request there is nothing which indicates cooperation

or consultation with any candidate or his/her 
agent by Public Citizen

when preparing and distributing the voting charts.

4_ r m t absence of cooperation or consultation it must

be determined whether the communication 
expressly advocates the

election or defeat o clearly i nt-fied candidate. Included
1,-, C C- i v, t Jng cha t

with your supplemental letter was a Public Citizen vtn..

and samles o f prpqs releases to accompany "isrbution of te

chart. Th 24 nage "voting Index" is comprised of an introduction

ofn, 40

with an overview of th-e 95th Congress, descrip ofJ4

Senate and 40 House Bills and a Senate and hose vote r "

A review of these documents indicates that they r-IlaLe to

legislative issues and votes cast on those issues by all Members

of the United States 11ouse of Representatives and the Unitedex~~~er~diltures inru .le .

States Senate. The Supreme Court add-cssinq indeCenet

1Valec 424 U.S. 1, 42 (1976) stated that "the distinction between discIssion of

issues and candidates and advocacy of election or defeat- 
of candidates may oftn

di e in 2O- iC- i e,.i~tu~es unde 43e. -n i tc _ conScso lve eCa tLiin

of iennatexedture under 5434 (e).I ih fte or' ocr

C
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20

21

22
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24
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2 that §434 (e) could be construed in an ipernmissibly broad manner rather than

limited to spending that is unambiguously related to the campaign of a

particular candidate, the CoTmission concludes that 
the described (] rument. do not

constitute a cTfmmication which expressly advocates the election or defeat of

5
any clearly identified candidate. Similarly, the press releases forwarded

with your letter of November 3, 1978, contain no rds or message

of express advocacy of the election or deteat ot a clearly

8 identified candidate.

9 Hence on the facts as presented, the Commission concludes

10 that in the absence of any express 
advocacy of the election

or defeat of a clearly identified candidate, 
Public Citizen

need not report the expenses incurred for preparation

12

12and distribution of its voting chart under 2 U.S.C. §434(e)

131since such expenses are. not independent expenditures as defined

7 14 in 2 U.S.C. §431(p)

15 Your second question is whether the act i iic for p r7n;eCp .

o1 thisopinion the voting chart, are prohibited under 2 U.S.C. 7
. !6

F, 44lb 1 i hi arnrkes jt- " ,nlawfuT. for any corporatin whatever,

Or anynlaboroorganizatio ,-,tomae C -cntribution or exoenditure

18
in connection with any [Federal1 election.s The .. On-

191. .. o iv lc t i n
-

i g
4-~a

concludes that absent leiiienL of active .- ...ione.r...

20 of a specific candidate or political party, the compiling and

21 distributing of the voting charts are not expenditules 
ill

22 connection with" an election and so are not prohibited under

5 441b.

14- Cd J 'I n- - l-2I'-- Ive hztor

24
and judicial opinion whiub relect Co-,ressiona intent t

25
II ~ mr~r' (h? cp on Federal elections.



NI 4

However, Congress was not attempting to ban free 
discussion of

2 political questions, but rather to prohibit "active 
electioneering",

3 that is, partisan political activity on behalf 
of candidates.

In United States v U.A.W., 352 U.S. 567 (1957), where the

Court held that a union sponsored commercial 
television

5'

broadcast designed to influence 
the electorate to select certain

6
congressional candidates was prohibited, 

it stated:

The evil at which Congress struck in

8 [18 U.S.C. §610 now 2 
U.S.C. §441b]

is the use of corporate or union 
funds

to influence the public at large 
to vote

for a particular candiat or ar r.tuar

party. (Emphasis added) Id. at 589.

Remanding the case to trial th Cuu-t 4lld a"=t violation of

§610 (now §441b) required some form 
of active electioneering

12 which connotes an intent to 
affect the results of an election.

13 Id. at j92.

4 Following the rationale in U.A.W., in United States v.

I, I~ Lewis Food Company 366 F.2d 710, 712 (9th Cir., 1966) -he
I ii

Court assumed without deciding 
and the Government did not

16I"
protest, that §610 prohibited 

"active electioneering b, a

17' 
---

I 
, 1-he public

1 nnration that is activity "designed 
t o n, ...... .

18 at large to vote for or against 
._articular candidates."

I9 The Senate debates regarding 
extension of the prohibition

20 on corporate expenditures 
to unions as well reflect 

a

.simi lar Aiew. 9 3 Con.439 - 6447 (1947). Senator

Taft stated, "It is a question of fact: was the corporation

22i li
2 3 i . . . - -;  r l a

I concluded that "the prohibitioll vwouci -- - ....

241 bare statement of actual fact and sinmIy direct quotD1-on.



2 not colored in any way... [It] would depend in each case, on

the character of publication." During those same debates it

was made clear that at least certain Senators believed the
4

prohibition was not meant to cxtend to the printing of a

5
public official's voting record. See 93 Cong. Rec. 6447

(1947).

7 From the Congressional and judicial discussion of

8 expenditures "in connection with" and "for the purpose of

9 influencing," it appears that some degree of purposeful

0active electioneering by a corporation is necessary before, 10

disbursements are considered prohibited contributions or
0-' 11

expenditures under the Act. From the facts presented in

12 this request the Commission finds that the voting charts which

13 Public Citizen proposes to compile and publicize do not in

14 and of themselves constitute active electioneering.

T..heC n a .... iflCs ta t' po -'

1I6 as presented in your request the activity in question, the

1II "

in connection Wi th" a Federal election fot iurpOseb of U

§441b, nor an independent expenditure require to be eported

10 under 2 U.S.C. §434(e). In so holding the Cor.miission reiterates

20 that this opinion does not address the questionsraised by otlier

21 activities of Public Citizen jnvolvling rofiles of MciL&er 07

22 Congress and issue questionnaires sent to candidates for Fedral
'

II . m mi further _~~ ihat tt is pn5'

22

25
II
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of Commerce (O/R #790) and the dicta pertaining to distribution

of vote ratings to the general public in Advisory Opinion
2

3

4

5

6

7

8
Sincerely yours,

Joan A. Aikens
Chairman for the .
Federal Election Commission

ke]:

* This response constitutes an advisory opinion concerning

the application of a general rule of law stated in the Act,

or prescribed as a Commission regulation, to the specific

factual situation set forth in your request. See 2 U.S.C.

§437f.

21

2211II

24

25

.9'
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FEDERAL ELECTION COMMISSION

1325 K SIRII I N.W.
W,\SHIN( 1( )N,I ).. 20T 6

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS 9'

APRIL 2, 1979

TRIM MURs (584, 689, 690, 696)
Memorandum from O(C dated 3-3f-P9
Received in OCS 3-30-79, 12:31

The above-named document was circulated on a 24

hour no-objection basis at 4:30, March 30, I0 "?9,

The Commission Secretary's Office has received

no objections to the menlornclum a. of 4:30 this date.
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L FEDERAL ELECTION COMMISSION

1 25 k SIR1 I NW.

y 'A'A IN(1ON,I C. 2(046

MEMORANDUM TO:

FROM:

SUBJECT:

R P2: 31

March 30, 1979

The Commission /
Charles N. Steel
Associate General C

TRIM MURs (584, 689/690, 696)

This Office is presently completing, pursuant to
Commission request, a memorandum considering the issues
underlying the TRIM and AFSCME enforcement proceedings
and the Public Citizen Advisory Opinion Reauest
(AOR 1978-62) and recommending the action to be taken
in these proceedings. During the pendency of this
review, no action has been taken on MUR 584 (Oregon
. , .U 'o 689 (Thirteenth District TRIM Committee),
MUR 690 (California TRIM) and MUR 696 (Nassau County
TRIM Committee).
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FEDERAL ELECTION COMMISSION
B25 K SIREET N.W.
WASHINC iON,D.C. 2016

MEMORANDUM TO

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

DECEMBER 18, 1978

MURs 584t 690, and 696 - Memo from
0CC date -15-78

The above-named document was circulated on a 24

hour no-objection basis at 3:00, December 15, 1978.
IC7, nff c-e hlas _r i2ved

The Commission Scrty Ofe..

no objections to the Memorandum as ol 1:00 this date.

47:<



FEDERAL ELECTION COMMISSION

I25 K SIRII T NW.
W\SHINC ION, D.C. 20461

8DEC 15 AIO: 25

December 15, 1978

December 13, 1978

MEMORANDUM TO:

FROM:

SUbJECT:

The Commission / e

William C. Olda 1

TRIM MUR s U
(MURs b84, 689, bU, and bb)

In light of the Commission's discussion of December
6, 1978, regarding the need for further review and
consideration of the issues inderlying the TRIM MURs and
the Public Citizen Advisory Opinion Request (AO 1978-62),
the Office of the General Counsel will hold further
action on MUR 584 (Oregon TRIM), MUR 689 (Thirteenth
District TRIM Comittee), MUR 690 (California TRIM) and
MRIH f--J (Nassau CounLy TRIM Committee) for the next
month. During this time we will submit to the Commission
an overall review of the issues and a recommendation
regardinq what action s=houldr 4- tk en 1 i4r, thse mattrs

R- 7C!I/ED
0Ff: YT.

a o . 4R,. Y

f- I" .," %



DO YOU KNW NOW YOUR
REPRESENTATIVE VOTED?

TRM(a efr - .1y0

a aiowde -ovm

13th DISTRICT
TRIM COMMITTEE
P.O. Box 5241, Cjton N.J.
P.O. Box 424, Rockaway, N.J.

_______ (i/i (;//4 Y./ Copyright (0 1978 by TRIM

CAgresswoman
HELEN MEYNER-

13th Congressional Dktrict
NEW JERSEY

Congress, realizing th tthe ijrtont budoet deficit
FOREKIG Ain Is only $5U thousand milion,'d6clded to'put you a
lttle further Into debt by authorizing the Treasury to give away $3.7 billion to
foreign acquaintances and enemies. Since World War II, we have spent
$200 billion on foreign aid. HR. 12222 passed, 225-148.(Congresaional
Record 5/15/78, pp. H3897-H3901.)

This bill gave $8.6 billion of yourTHE TAX COLLECTOR oeytoePresident, theR S.
the Postal Service, and the General Services Administration. H.R. 12930
passo, 297-98. (Congressional Hecord 6/7/78, pp H5068-H5097

8.8 billion dollar* taken from the taxpayers isMOVING TAXES now going to support the bureaucrats at the
Transportation Department H.H. 12933 passed, 347-25.(Congressional
Record 6/12/78, pp H5308-H5324

Congress gave theSOCOIALISM, AMERICAN STYLE bureaucrats at the. . .. . ..........' f,3e t! E d.,,,u ic. , n , , , ,, 01 0 3d O H A Pi,,
astounding sum of $56.6 billion to spnd im i1 K7Congross will give itmr!-
$150billion more later iHR 12929 ossed.J38-6i (Congressional Record
6/13/78, pp H5355-H5384 )

DS NouUIHplesentlives voted to give 4.6DISARMING TAXES Y...........341eJo

tlce, adid CurmribDfc paviiuir isdiid the disarmarent Agency H H
2_p_____d 359 34 4/70, pH56 1 -Hobb ,

STeernggenerous with yourSAVE OUR BUGS TAXES money,Congress gave the En-
vironmental Protection Agency, NASA, and the Department of Housing andUrban Development a whopping $88.2 billion, none of which was theirs to'ivo H.R. 1293 passed. jj4-41 nCongiesunai e(cord 6/19/78, pp.

H 5777H5816 .

-This hill ngve 112.7 hillionn ofENERGY TAXEG the people"in the Interior an'd' ner y Depart-
ments. H.R. 12932 passed,356-50 (Congressional Record 6/21/78, pp
H5834-H5878 )

Cngross u eiad to*uldTHE FEDERAL PLANTATION lake at least $16 billion to
run the plantation m1 14 " It takbs a lot of cash to keep food prices up arid
food production duoi t a i t of youf cash H H 13125 passed, 326-59
,.,on ressoia / ~tO ni .2 / 7.PP H l/-Hb961 )

PAY RAISE FOR BUREAUCRATS crats are doi
su,.h a uou job wrocr,1;;g theu conorriy and the Consiitution that Congiess
wanted to give them a9 raisfe ,and so they did - with your money H R 1346/
passed, 311-60 (Conqre*sional Record 7120/78. pp H7050-H7089 )

T-iuL- I rt D A - I M I rP%-w-- (.]uncress doesnI t like inr
S. uL LLUULr.I houses i r-ai cities and

towns 6d 6,idd i tiil rite spoerning $29.3 billion to buIIdoze then
under Congress calls I,, 1!li(Ji li' housing and coMMritIy d.v lolneitJ
Were it accurately iiimod ii W in o t' nilfnilnall'ig pr , at l)iO .)iit H l i
12433 passed 270-.2b i,, : i ' 2 , in- )!Hi'8! i I. 1)t i , 14,1 I

COST Pit
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$48
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$113
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$115
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$744
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$897

$12.7
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$167

$18
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I $236
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S29.3
billion

$385
DID NC

FOR MORE INFO PLEASE WRITE: P.0 -I x 241 Clintnn N I- P 03Rn 4?, RoLkw .
tl . ... ...or ,'Y ! Hit" S.Ihi. < i ; a , t~ ,a T , .1 A ,' , ' i , ' t . . ', ' . , , , , . , l ' . :
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Wervs the fu.
rir Feally'" he ad d e d.

i ii ~~ Saadat for a resumption
iiii' I i,, int Washinvton, w ihh v

00 YOU KNOW HOW YOUR
&PRESENTAIIVE VOTED?

13th DISTRICTI
TRIM COMR~jTT=
P.O. Box 5241, Clinton N.J.
P.O. Box 424, Rockaway, N.J.

Congresswoman NO W DID YOUR
REPRESENTATIVE VOTE?HELE7N MEYNER

13th Congressional District TALCOST LOWN TAM J IU NTXI

NEW JERSEY COST8 VT BI

FOREIN AIDCongress, realizing that trio current budget deticitF OREIN AID is ,,,y $50thousand million, decided to put you a $.11 ti 10 ii I, to (8t0
1 hV Uthorizina the 

T 
reasu,-(_ ive away $31i'ol billion

tin ol1
i l'Ci s find1 enemies Since World War 11. we have spent --9200 billion olfe if g aid H R 12222 passed 225-1483 (GOogressional $48x

Ret- ii' 5 713 [)l, 1138197 H3901

TH TX O LE TO S This bill gave $8.6 billion of okii $f
THEN( T AX LECT R 8one ttl~n ol t he Presn the Iivr R.4;;10 Ine Gen ra .iice l niiit trt ueioi Har R t 1 nIi'.1 ' ,'i i1-qi I 'I 6i ii 78 41, H514 5 .( ii i, ia t I~ ~ ~ K N T V T

ill lii, - $113

SCU;IALI -M. AMERICAN srVi F iiiililn Jlit'i; $6

DISARMiING TAXES b~illi f y, 'i ilt lolil nIlit, (1-ir.4 $.
'il

4  
ar iI i I iiia~siii'ii/Pauiiiiln 14 'Hp 5'09 f-rqHih $60

SAVE OUR BUGS TAXES '711"'i "("T'siiii wiliiii 2
'''i 1w it! 'ii v1~ f1, tdA'A ofil till tei iiiii )r iiiiisoi

1  arid blilonI i ipiiig $68.2 billion m ii it wrilc It wits thirI, li

ENER.Y I AXES It'" t)f (if) 5127 Ifllni r
t 

ll Aii $1.

$167
T E F FA L PLANTATION d~~~8blint $18

SIi tfixiljl al ir 01i CStl tr veep, tooc prices Lip andlt billion

1 ~ 1 III 7 t ' 114 ti i iiio 'iy Cnd lie 'nslitutioti that Congress billion^'i, Ni I 1f ' id Si' li~y did, wit Yi, money Hi R 11467 x
I .,5i'i a~iJ 7, 10/ 783 ppi H 7050 H/108r 1£82 1

THE FDITRA BULL OZER origress doast t ike someT H F FFD RA ULLD ZER oses in many cities arid $29.3a 'li .,i 1 1(4~z spenting $29.3 billion It.) bulldoze them billion DDN7yr'f, ' ga i0Jii arid CMUrn liity daveloprnentDDN TV T
-1 iili t) 'iern ating riir t popeity H R $385

C a iii lenourd 7 2 1 783 p Ht? 7 1 143

MOr.li: NfO P~fA'1 E WRITE: P.O. Box 5241, Clinton, NJ, P.O Box 424, Rockowoy, NJ.
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13th DISTRICT
TRIM COMMITTEE
P.O. Box 5241, Clinton N.J.
PO. Box 424 Rnnkawav. N.J.

C ,py, gt (1978 by TRIM

Congresswoman L OW DID YOURRIEPRESENTATIVE VOTE?
H" =NW MERSERY

METOTAL COST LOWN TAXIS
13th Congressional District CMOU Am

.... IF =tV COST M e 6LESS i s

Congress. realizing that the current budget deficit
N AID IS only $50 thousand million, decided to put you a $3.7
nto debt by authorizing the Treasury to give away $3.7 billion to billion
aintances and enemies Since World War Il. we have spent __ x
.. l foreign aid H R 12222 passed, 225- 48 (Congressional I $48
/7l pp H3897-H3901 ) I .

This bill gave $5.6 billion ot your $8.6
X COLLECTORS money to the President. the I R S,

orvic, and the General Services Administration H R 12930 billion
(48 1iongressronal Record (3//78 pp H5068-H5097 $113

. S bilion dollars taker rom tne taxpayers is $8.8
1 TAXES now going to support the bureaucrats at the billion DID NOT VOTE

ti, bpliT Iii eri H R 3pas- e, 341 25C -, .1r blo',. D T

,7 pp H5308-H5324j 
t115 .

(,ongreSs gaveth

ISM, AMERICAN STYLE breaucrats $56.6 I
,)! Labor Hoalth Eduiation arid Weiftrr and OSHA the bitlon ,

su r ,if $56.6 billion to spend it) 1919 Lorligress will giv e I

more later H R 12929 passed 338 61 Coigiressional Raco i $744
r~iirni. ro3 -.---

am Li t'A Vce your rlepresOrrIrrves vooeo t guve i $4.6
n , I , . Db l i o n o i y o u r lh i i h ll , I i h i '

R is :, C 
,  
1 78 pp H 55 19- H 5552 $ 6 0

Feeinrrg g nerous WOl your
UR BUGS TAXES money Congress gave the Ern- $68.2

Prnr, rtion AgecI y NASA, uirrirrili De rprrirn ,iii i HomuSIng 3nd billion

I 1rnow a whopping $68.2 billion. norie of which was theirs to
129436 passed. 332-47 (Congressionali Record 6 19,78 pp $897

This hill ave S12.7 billion ofo m.oney to $12.7
YTAXES the , eoo n the Interior and Inerny Depart- i X

'9"1 r' r A '1 6-50 (.rnroressiuni Record 6 21,78 pp $on

Congress decided i would $18:DERAL PLANTATION t ae at least SIBbillion t $8
Imr, rn 197q It faies a or of casi to keep food prices uo and billion

s aot Mr v,!it ra h H R 11125 gassed 326-59

),)HI ,tou or o 6 22178, pp H5917-H5961 1 $236
ISE FOR BUREAUCRATS Thetederaburea -$6

' ts are do01in W3 i

nlot) L r ' I.II the ecoPn. ' 1 T 1 ' ,,,!! r,! Ia t are I billion :i

.fe t"e I ni falsi anr d so they Id wil yor i money H R 134F -1

60 i(,ion ressioelRecor(1 . Il l Ii, 1+7051) H7089) $82

ED ER A L B U LLD OZLER ;nt, . . r en tle .r.ir $2.3 I

thy ndi .tocidhlrr 1 S pi l i $25 .3 1 b i l n , i i t r I billion I D I D[3 N O T V O TE i
gIiSs i ailirs te progruhn Wi

0
'eiZ 01p nrrt,.rr D irNelpmenrpnreT E

t r trly na ied it would be mii ru... Wtir pirise property H R $385
711 2Cr iCongressron/ Heno, rI 7 .1 1/ pi H7 120-H7143 I

FOR MORE lNFO PLEASE WRIIi P.O. Box .241, (Imo, MJ.p P Sos 424, Rockay, NJ.
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M)f NV I I I NI VV If t 'Yl f" /H

UIti C Hl A NT

PRESII)I NT

TI-ar Jay:
Enclosed are the materials I

,mentioned I would send to you
concerning TRIM.
C I will shortly be filing
an additional complaint against
"'omething called the Freedom First
,F-Oundat ion.

Best regards
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FEDERAl ELECTION COMMISSION
I 2 K S1RIt I NA.
WASHIN(CI(ON,f).( . 20!401

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE V

MARJORIE W. EM-MONS

OCTOBER 30, 1978

MUR 689 - Interim Report dated 10-20-78
Signed: 10-26-78
Received in OCS: 10-26-78, 4:01

The above-named document was circulated on a 24

hour no-objection basis at 11:30, October 27, 1978.

The Commission Secretary's Office has received

no oblections to the Interim Report as of 1:30 this

date.

CV
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IECEIVED
,F Tl~f

BEFORE THE FEDERAL ELECTION CCO4 4 SSION

October 20, 1978 8 c0 PC I 0

In the Matter of

13th Congressional District
TRIM Committee

MUR 689(78)

INTERIM REPORT

On September 22, 1978, the Commission found reason to

believe that the 13th Congressional District TRIM Committee

violated 2 U.S.C. §§434(e) and 441d. The letter of

notification was sent to the Committee on September 27, 1978,

and was received on October 12, 1978. The Committee has

until October 22, 1978 to respond.

/DT ) / /

DATE / William C. Oldaker
General, Counsel



• FEDERAL E[.ECTION COMMISSION
. .Q' SIRIIl NW.

-." W,.A'A IN(, ION,[).(--. M0
WS.CI)(, September 27, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. F. William Ford
Thirteenth District Trim Committee
P.O. Box 5241
Clinton, New Jersey 08809

Re: MUR 689

NDear Mr. Ford:

The Federal Election Commission has received a
(N* complaint from Mr. Robert C. Grant, Inter-Mark Associates,

114 E. Ridgewood Parkway, Denville, New Jersey 07834, which
allegCes your committee committed certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act').
We have numbered this matter MUR 689.

The complaint alleges that the Thirteenth DistriL-,., -I ct'ITI IM C011jte whichj exIes advo4atd
Comttepubli- h~ - d

t- defeat )nF Tnnnro..an HeleOn Moynr ,n d fa, !ed to c
r, with the requirements of 2 U.S.C. §§434(e) and 441d of the

Act.

T1ie Co"m isin' has found reason to beIieve that tho
matters alleged therein state a violation of 2 U.S.C. 434(e)
and 2 c],,Q'. 441d. Srificaly, it appears -th-t t-h

Thirteenth Di strict TRIM Committee3s Bulletins are
communica ions which expressly advocate the defeat of a
clear]y identified Federal candidate, Congresswoman Helen

. yn =. ,a e t-he D1ulletJn s ' o no co t i_1 o=,,=t
of authoriza Lion/non-authorization requ. red, by Section 441d

of the Act, and since the Thirteenth District TRIM Committee
ha's not reported its expenditures eXIr'ql advocatinq the
defeat of a clearly identified candidate pUrSudrt to'_4a. pursCu-nt eto

A 34 (e) c the Act, tl nC -i Fqi on , o Se nt .em

1978, found reason to believe that Thirteenth District TRIM
C, emmitto violated tose cited provisions.
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Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please
submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter.
Additionally, please submit answers to the enclosed
questions. Where appropriate, statements should be
submitted under ofth.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Jay Myerson,
the attorney assigned to this matter, at (202)523-41.78.

This matter will remain -confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify
L'ie Coituiission in writing that you wish the investigation
to be made public-

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Willam C. Oldaker
General Counsel
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CERTIFT40XIND MAIL

Mr. F. Willia Ford
Thirteenth DWstat. Tm . .c t . . '. ...
P.o. BOX £241
Clinton, Wew 7ry OS..

( J Dear Mr. lord:

CThe Federal Election Commission has received a
comlaint from Mr. Robert C. Grant, Ziter-Mark Associates,
114 E. Ridgewood Parkway, Denville, New Jersey 07834. which
alleges your coenittee committed certain violaajotrio of the
Federal Election Campaign Act of 1971, as amnded ("the Act")."W We have numbered this ma -ter MR 689.

The complaint alleges that the Thirteenth District
TAIM Committee published bulletins which expressly advocated
thi defeat of Congresswoman Helen Meyner and failed to comply
with the requiraments of 2 U.S.C. S5434(e) and 441d of the
Act.

A a C--acsion has found reason to bilieve that the
matters alleged therein state a violation of 2 U.S.C. 434(e)
and 2 U.S.C. 441d. Specifically, it appears that the
Thirteenth District TRIM Committee's Bulletins are
communications which expressly advocate the defeat of a
clearly identified Federal candidate, Congresswomkan Helen
Meyner. Since the Bulletins do not contain the statements
of authorization/non-authorization required by Section 441d
of the Act, and since the Thirteenth District TRIM Committee
has not reported its expenditures expressly advocatiq the
defeat of a clearly identified candidate pursuant to
Section 434(e) of the Act, the Commission, on September
1978, found reason to believe that Thirteenth District TRIM

.r.7 - t hose cited provis'ons
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Where 2 It eqlI ber~ wtsVq ubo a
ryye~~~~~ to M Aw au~ea~~sso hs_

The Ciisa #u~ra 4ty .to inetiat b

ANtte "4h~tadYIN afto e w raw woift, of t&is m11

the *~~ibia4 ~to this matter, t3~4

This miatter will rsain confidential in aoooxdaaoe with
2 U.sic. Section 4 37qgtaJ (3) (B) unless you notify the
Cmi ssion in writing-that you wish the investigation to
be =ade public.

('4
If you intend to be represented by counsel in thisC14 matter, please have such counsel so notify us in writing.

0 Sincerely,

Williamn C.ldakax-
ieneral Coungel

0



FEDERAL ELECTION COMMISSION QUESTIONS

TO: Mr. F. William Ford MUR 689 (78)

ATTACHMENT TO LETTER TO THIRTEENTH DISTRICT TRIM COMMITTEE

1. flow is the Thirteenth District TRIM Committee (hereinafter
referred to as "13th D.T.") organized (i.e., is it an incorporatedorganization, unincorporated organization, etc.)? When was the
13th D.T. formed?

2. The bulletins of the 13th D.T., 3 editions of which are attached,
state that it is set up by National TRIM. Is this true? Pleasesubmit any copies of letters, memorandums etc. from National TRIM.

3. What is the purpose of 13th D.T. and who are the individuals
responsible for establishing and' implementing its general policy?

4. (a) Is 13th D.T. affi "liated with any political party, politicalcommittee, candidate, corporation or labor organization. If soplease state the name (s) of the affiliate(s) . (See Section 100.14(c) on fpage 18 of the Commission's Regulations for our definitionof "nf 1 jatd " and see Section 431 (b2 (d) and I f L (2ti.nited States Code: locfierd on pages F .. v 7 r frhr-'.dea
.El<ect-on ,am-i-t1F n Lju., for our definitions o t "noli ticat pr t-v.-oitical committee," and "candidate. For your conve l i e nce,copies ( of the Regulations and oF the t':dern 1 ]121-eli no Ca.,1  n
LaIws hav been enclosed, 

(b) Is the 13th D.T. affiliated with, associ-ated with, or apa',-rt of another 'TRIM Coim i Ifo? Tf . ra nase stFa-te Lhe name
and address of that 1"RTM Commif-ee.

5 a) Please identify by name and address the individual(s) withL-,e respons ibil y for pri (19.11i 1( the 1 3t h D.T. bu.letins.

(i) P1lease i dentify the individual(s) wi th responsibility for
1 ne 1- . anal 1 (! ....c. at f.1 w. l . .1 e Me 7... n r) .. "
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6. What was the 13th D.T.'s purpose in publishing the 13th D.T.'s
bulletins?

7. (a) What were the dates of publication of the 13th D.T. Bulletins?

(b) How many copies of each edition were published?

(c) Was its distribution limited to persons within the Thirteenth
Conqressional District-?

(d) Did the 13th D.T. or National TRIM target any people or
areas for receipt of these bulletins? If so, please specify.

C1, 8. What was the cost of researching, writing, printing, and distri-
buting the 13th D.T. Bulletins.

S 9. Otiher than the 13th D.T. Bulletins did the 13th D.T. publish
Any other literature in 1977 or 1978? If so, pleas" describe
ecach such publication, qive dates of pub icaio , d-t-s a n
places of distribution and provide copies, if ava-ilable. Tnt- I- i s rreg -, in l  Lm.. r• [ c- u • o u-L .u n nr-atlon about any advertisements placedby 13 i D. T in any newspapers or nagaz ices.

C- 10 Other VI-i in f- ,  I p 1! r:% O an CA. b t '- -....

ct-her even-s or ::-,-i f 1 rc .c,'r': t ,..., .
13th D.T. in 1977 and in 1973 to date (i.e., did the 13th D.T.
spon sor seminars, provide speakers, present fii s, etc.) wh iceh
involved non-members of the Committee.

11 (a) I 1.977 what amount of money did the 13th D.T. expend in
Un1Lrakig the activities referred to in questions 9 and i10?

(}W) 'To date in 1978, what amount of money has been exmnded by
the 1 3 1-h lrp i in -n1l r, r t ,nc- --- 1 >i - ,

CIlie t i oIs 9 and 1 0?

W-
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12. (a) What amount of money was contributed to the 13th D.T.
in 1977?

(b) What amount of money has been contributed to the 13th D.T.
in 1978 to date?



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 689 (78)

Thirteenth District )
Trim Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on September 22,

..L9, cu 0 0 o1 h-ission ueceit-,,ieu £y Io UL vote o- - L- aU J}uL

recommendations of the General Counsel regarding the above-

captioned matter as set forth in the First General Counsel's

Report dated September 15, 1978 incorporatinq the revised

Page 3.

, 1. Find reason to Believe that the
Thirteenth District TRIM Committee
violated Sections 434(e) and 441d

r~- -he'~2r~r~r , Ir'-r icnn (ampaicin

Act.

2. Send the letter with questions attached
to the aoOve-named Report.

Voting for this determination were C-mmiss-one..r.

Springer, Tiernan. Staebler, Thomson, and Harris.

Commissioner Aikens dissented.

Attest-

IC _J rL T.1. Fimmons
ecretarv to the Commission

First General Counsel's Peport reccived in OCS- 9-15-7, 5:08
Revised Pd;e 3 received in Office of Comimission

Secretary- 9-21-78, 10.35
Report Circulated on 48 hour vote basis- 9-20-78, 10:00
Revised Page 3 circulated on 4S hour vote basisi 9-21-78, 11:45
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FEDERAL ELECTION COMMISSION

H25 K 1RIt' N.W.

WASHINION,D.C. 204(0 September 21, 1978

MEMORANDUM TO: The Commission (/7'A
FROM: William C. Oldake 2
SUBJECT: MUR 689(78) First General Counsel's Report

Please replace page 3 of the First General Counsel's

Report on MUR #689(78), dated September 15, 1978, with

the attached.

0,? Thank you.

C
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Furthermore, assuming that the 13th D.T. made expenditures
in excess of $100 in the calendar year of 1978 in expressly
advocating the defeat of a clearly identified candidate, they
have not filed with the Commission the reports required by 2
U.S.C. 434(e).

RECOMMENDATION

We recommend that the Commission:

1) Find reason to believe that the Thirteenth District
TRIM Committee violated sections 434(e) and 441d
of the Federal Election Campaign Act, and

2) Authorize that the attached letter, with questions,
be sent.

ATTACHMENTS

1. Mr. GrariL's letter of August 16, 1978

3. Mr. Grant's letter of July 25, 1978
4. 13th D.T. Bulletins
5. Letter to Respondent with questions
6. Certification
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DERAL ELECTION COMMISSIO0
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION S EP 1 5 1978

COMPLAINANT'S NAME:

RESPONDENT'S NAME:

RELEVANT STATUTE:

INTERNAL REPORTS CHECKED:

,r FEDERAl.. AGENCIES C1 HEC'"D: 

MUR NO. 689 (78)
DATE COMPLAINT RECEIVED
BY OGC
STAFF
MEMBER Cummings/Myerson

Robert C. Grant

Thirteenth District TRIM Committee

2 U.S.C. 434(e); 2 U.S.C. 441d

MUR 310

IL o10ne

BACKG ROUND

Ott August 16, 1978, Mr. Robert C. Cnr.t sen% a notarizuu uopiain
L-uo the mm,,sio_ t which he aLLauced a recent bulletin published by
the Thirteenth District TRIM Committee ("13th D.T.") Mr. Grant complained

that the bulletin did not comply with the requirements of 2 U.S.C . 43 4(

and 2 U.S.C. 44id. The bulletin appeared to have been published after
May, 1978. (Attachment I)

This correspondence had its genesis in a complaint submitted by

Mr. Grant on October 21, 1976 aqainst the Northwest Jerscy TRIM Committee,

("N.J.T.C.") That complaint charged essentially, that a TRTM bulletin

published by NJTC in the fall of 1976 fa i led -o comply with the require'ents

of §434(e) and §441d. The 1976 bulletin expressly advocated the defeat of

Congresswoman Helen Meyner. The Commission investigated the 1976 complaint

(see MUR 310 (76)) and found reasonable cause to believe these violations

occurred. When conciliaition failed, the Commission, on June 15, 1978,

filed suit against NJTC and its Chairman James J. Hogan (FEC v. NJTC, et al.,

Civil Action No. 78-311, D.N.J.)
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In a June 1, 1978 1/ letter Mr. Grant called the Commission's
attention to the "Winter 78" edition of a TRIM bulletin which he
attached. (It appears that two editions were attached and the second
one was undated.) The masthead of these two editions, as well as the
post-May, 1978 edition, indicate that they were published by the 13th
D.T., chaired by Mr. F. William Ford. Each of the three bulletins dealt
with the voting record of Congresswoman Helen Meyner.2/ (Attachment II)
It was in a July 28, 1978 letter that Mr. Grant first complained about
the post-May, 1978 13th D.C. edition. He did not attach a copy of that
edition at that time. The Office of the General Counsel replied with a
lettor advising Mr. Grant of the procedures regarding notarized complaints.
This led to Mr. Grant's notarized complaint of August 16, 1978 with which
he included the post-May, 1978 edition of the bulletin. (Attachment III)

Ll( first pages of the 13th D.T. bulletins criticize variousprograms of the Federal government. The last page of the bulletins reflect
in boxscore fashion, a representation of Congresswoman Helen Meyner's
voting record in 1977-78 on twenty-six selected issues. Ms. Meyner is
categorized as havinq voted "For High Taxes and Bia Government" on twenty-
five issues in the three bulletins. On one issue she was listed as not

. having voted. (Attachment IV)

PPELIMINARY LEGAL ANALYSIS

Rather than simply presenting Ms. Meyner's votes on the selected
issues, the 13th D.T. bulletins interpret the record through the selection

Z, i of th_ ........ vp Led, partisan comments in the de.cripti-on nf the
reported votes, catlgqorization of reported votes as voted "For High Taxes
and Big Government" and "Lower Taxes and Less Government" and by other
methods. Ms. Meyner's photograph, name and address appear with this
c r ique of hoc r r ccrd, -,,, Ir eeta1i.n cI-ntitu rPr-m- -iii
expressly advocating the defeat of a clearly identified candidate.

In addition the 13th D.T. Bulletins do not contain the statement of
author izat inn r an-ater- ., i1n ... :, ic- 1 1.w T , S /I A
communications whieh expre_, ssly ndvo--ate the-dft- of a clarly idntified
Fe-deral candidate.

li/ Mr. Grant also sent a copy of this letter to Senator Harrison A.
Williaims, Jr. and the Senator sent a con- of Mr. r7 t' t. . . .... .. j: . ..... 4- , t -r to the
Commission on June 13, 1978, with the request that the Commission provide
any information which would enable him to respond to Mr. Grant's inquiry.
The (>mnmission responded to Senator Williams on ruly 5, 1978.

2/ A! !-hough we believe the 13th D.T. is either the same as, or the
succes. sor committee to, NJTC, we are recommending that the 1978 complaint
be, treat-ed as a separate MUR. Defendant's attorney in FEC v. NJTC has
adviI ' d that t wo C omm- ia L d: e if b uUd co1L,AL1 I L Ga 1 , iI
his ,Jv1, 1978 letter, states that "the mterial in (the 1978) TRIM
hull tI I i-s slightly different from the material about which I filed my
oL i~ iLn i complaint in October, 1976 ... i
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Furthermore, assuming that the 13th D.T. made expenditures in
excess of $100 in the calendar year of 1978 in expressly advocating the
defeat of a clearly identified candidate, they have not filed with the
Commission the reports required by 2 U.s.c. 434(e).

RECOMMENDATION

We recommend that the Commission:

I) Determine the Thirteenth District PRTMI Comrmittee Bulletins
arc- communications which expressly advocate the defeat of
a clearly identified Federal candidate,

7 F ind reason to buiive that the Thirteenth District TRIM

Committee violated sections 434(e) and 441d of the Federal
Election Campaiqn Act, and

3) Authorize that the attached letter, with questions, be sent.

C11-

C

_ Attachments

~ 1. Mr. Grant's lettPr of Auqust 16, 1978
2. Mr. Grant's letter of June 1, 1.978
3. Gants letLer of July 25, 197P

1. i35h D.T. Bulletins
5. Respondent with questions

6. 'CorL fication
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INTER-MARK ASSOCIATES L".r I 4'

114 E. RIDGEWOOD PARKWAY ,":

DENVILLE, NEW JERSEY 07834

(20 1) 625-3983 t .IV! 2 "

August 16, 1978

William C. Oldaker

General Counsel
Federal Election Commission

1325 K Street N.W.

Washington, D.C. 20463

Dear Mr. Oldaker:

In response to your letter of August 7 which listed

four elements which you said I must fulfill 
in order to

file a complaint against the John Birch group, 
Northwest

C": Jersey TRIM et al, I submit the following:

I Robert C. Grant do hereby proclaim that I am, indeed,

once again complaining, still, and yet again, about the

publications of Northwest Jersey TRIM. I will sign and

swear and my friend Doug will notarize this complaint

and then T will be in compliance with 2 U.S.C. 437

7r - t!f --T' .) T OCLI L L ing

around in compliance with nothin and nobody.

Also in your letter you ask for a "clear and concise

statement of the acts which are alleged to constitute

a vi olation. ." Despite the fact that they arce fi na 1.v

up on char es of violating the Federal El ecLion Campaign

Act oi ].97], they dY& sti.ll u rnin, u L LS than

, t c-add fri ... - Th-ere s your conc se statement.

D n F a 1. e io J enclosed in the form
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of their latest bulletin which is almost identical to the

one I first complained about, lo these many months

ago. I still say they are not complying with the

requirements of 2 USC 434 (e) and 441 (d).

Now that I've sworn, complained, declared, stated,

disclosed, sighed, revealed and notarized, you expect

me to assert that I am not the candidate, nor do I

hold any position with the candidate, nor do I represent

same--okay, I hereby assert that, too.

Your paragraph on not enjoining TRIM from further

distribution of their literature shows a great amount

of uncool about your function. These people will still

be distributing their litcrature on election day!

a What you call "litigation strategy" and your mention

L- hat a District Judge would have to issue a preliminary

' ii urc Lion anO yor decision no tL SeeK tLle injinctoii

ii n cz m Tnr r i of Iv7c -is -L U--- _L .i ) L J L L S to.

enforce the law than it does of intelligent reasoning

~~\ThrOiVL LO 60~ ____ ..

day than or(er a preliminary injunction--I say throw

the book a C 'era ilI Whatcha got--a surprise witness?

t apes? Syndi cate?

I would liike Lo remind you that it has been almost

2 D iuoufP: - lfn - .. (,. a iflal co-i-,a T; nt and the

'YTI- people are still spreadling t heir litera ture far and

1v. • ,

1 0



3

Implicit in the legislation which created the FEC

is ,that someone on your staff would understand the

nature of politics and the necessity of speedy action

to correct failures to comply with the law. I find

no such understanding on your part.' I find a typical,

slow-moving, self-justifying bureaucracy which is not

performing.

I find that my fight to have you take action and

follow through on it is becoming as frustrating as the

material TRIM is printing. To file my third complaint

in two years nnd to get back a fit of legal jargon

from you strikes me that you are hardly fulfilling your

legislative mandate to protect the Federal Election

Process.

Vevy truly yours,

Rober t f7 Gr. nt-

RCG : j b t

cue 1.

... ."

/7 .... (4:1/ 1 -,

, , A_,.,/ . r -

". + ' 1 i ' [;f~tY L: . 2 t? ,.A, E

J 'h-,-g _._.. ",' ".. ,a~ t, rt
'  

ct.L i] ) -; :1 .- t
I' . . [ t.;. , ,,.t t--.,,,~ i :> '..'- t.:;.,i;. /0,) /3 .3



C.

June 1,.,1978

Mr. Jay Myerson
Federal Election Commission ,
1325 X. Street N.W. , 9
Washington, D.C. 20463 3

Re: If R310 (76)

Dear Mr. .!yerson:

At the request of Charles Steel of your office,
I am forwarding to you a copy of the latest TRTM
Brochure. The material is slightly different from
the material about which I filed my original
complaint in October 1976, but its thrust and purpose
are the same.

-L1 AU.. winter o issue" of the TIRLiM
bulletin violates the same Federal Election laws that
I pointed out in my letter to your office in October
1976.

I msn most dietressed and frustrated that this
matter has gone unattended to over the last 18 months
and would hope that you would take action shortly.

Very truly yours,
C

Robert C. Grant
PCGJbt encls.
CC: Senator Ilarrison Williamsv

Con(ressmann Frank Thomnpson
Daniel Hlorgan, Executive Director,

Democratic National Comittee



July 25, 1971

"r. TJav 'ycron
F'ederl ?lhctior. Corission
1325 K. t ree t, I..

1,s 4 n S I, D.C. 20463

Dear 'er. My.oxrson :

,jcionwd Th tj,e latest .issu of the John Pirch
ic 4TR -o'-izatt.on nwslotter. An earlier
tWu a t:h-e .bS L ct of i cot 1-ai;nt - filed

-*.it> the rr.-C in Octobcer of U)76 ihich I uToervtand
i- no.- in 'ew; Jersey U.S. District Court, cnse #

1T This letter Is am otl'er -F~orvfn com~plaint a. alrplt tile

Tt'" 5-ro . I ,1eel stronvly that they continue to
(" violate Title 2, U.S, Code 434-T, whjich rer-1uireq any

Froru whic> advocates the election or (lefeat of a
: ' to Fil with oir cr-mAlzatLon tic anropriate

O1f1naic{Lal in'orr-,,ation and to inc.u,- on the literituxte

itsorl1 s Iv,,i'1-. .... . , a.ain fioled to rfet
.... te ,-: r Lir',- t z . [:; c-Trs r t!. in t.re rroc es,4

t5 r.4 1t~]'u i.' 71o 1o at.,;t r. co-}, i"4, , !

C op~~eTCIC ...., v7:!-c- alvct -;: ti' cle .eat o.. . . Thc9,.re, entativ:......

Tn r.Y I t '. to 1 1!3 f c- iTP' CI 'ui t T as that
....... .... ,rc f i r dis ,r! or of thi s

l t 1, d c 0
' tW ,. n:.:i sit .i (>cr TO[!r or.',ni.: tion m a' filed,

Tan> vyou Thr your i,:Itet

Vr'"I  zr t]..,r -roiirr ,

C, C: Ie S- t-F I. j-r

I -, %- "N.7.- t 1: -- 7 0CC L-- :(at i 1. ... >Jf.l"1 V!-!
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SSecurity Taxes Triale
7''ci'cderul ('Ji my Letter

,,I r I !I \ Ii\ V'.!riof

i ic It i ii 
x ( "

iii 't-A ii lie

0-,i fl t r

H IIvwer

IJ tilt IIIII'iit'm 't

it V lit f'" ie

C I I , I 
' i ieI

number for'? Identification. The
Social Security Administration as-
signs a number to each American
worker for the purpose of identify-
ing the worker's earnings and tax
records. The tax records so identi-
filed pertain not only to Social Se-
curity taxes, but to regular federal
inoome taxes. E"ach emt)loyer in the
United States is assigned an "Erm-
ployer identification Number" for
tax purpioses. Each worker's "Em -
ployee Identification Number" is
his Social Security number. Bv us-
ing these numbers the Social -Secu-
rity Administrntion and the Inter-
viii Reven ,'e Servi-,, c e..locate a worker's tax history on

the average worker Paid an exorbi-
tant price for Social Security "pro-
tect ion" already, hut in order to
(c01 lect, ho ,'i (' /1' to Pa V ,'ir.
b .ill be taxed twice for "bene-

Iit'S he may never live to collect.

No Numbered Accounts
If there are no trust funds, then

th ire ('; ii ')e no0 c(' ()I lts contain ing
the, t!xi's y ou holve p litd plus the in-
teri,';t ihev have earned. In 1940 the

. . I >iprelne C(ourt declared: "The
proceeds of both the employee and
erl phver taxes are to be paid into
the Treasury like other internal
revenue( genera iv and are not ear-

harke it )

--- . - ecurIL(Continued 
on P a'e two)

IF GOVERNMENTS 
WERE HONESTSocial Insecurity Administration the lIst and you will begin rocelv-Office of Chnin Letter2 ing in the mail a monthly retire-

BRlttmora, Maryland ment check that may keep body

and soul together, if you're
February 1978 lucky.Deat Youlng , ,.r Remember, do not break the

W elcom e to the Social Inso- chain If you do, w,vr will cu, p nji
(U' ly Systoml Enclosed is a list you to make your contribution
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FEDERAL ELECTION COMMISSION

1325 K SIR1IT N.W
"d. WAYING ON,[).(. 20463

,W A.NG

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. F. William Ford
Thirteenth District Trim Committee
P.O. Box 5241
Clinton, New Jersey 08809

Re: MUR 689

Dear Mr. Ford:

The Federal Election Commission has received a
N complaint from Mr. Robert C. Grant, Inter-Mark Associates,

114 E. Ridgewood Parkway, Denville, New Jersey 07834, which
alleges your committee committed certain violations of the
Federal Election Campaign Act of 1971, as amended ("the Act").
We have numbered this matter MUR 689.

The complaint alleges that the Thirteenth District
C. TRIM Committee published bulletins which expressly advocated

the defeat of Congresswoman Helen Meyner and failed to comply

with the requirements of 2 U.S.C. §§434(e) and 441d of the
Act.

-ho Comi'ssion has found reason to believe that the

matters aleqed therein state a violation of 2 U.S.C. 434(e)

and 2 U.S . 441J.. Specifically, it appears that the
Thirteenth District TRIM Committee's Bulletins are

communications which expressly advocate the defeat of a

clearly identified Federal candidate, Congresswoman Helen

Meyner. Since the Bulletins do not contain the statements

o..... t1or-zaLii/inn-authorization required by Section 441d

of the Act, and since the Thirteenth District TRIM Conmittee

has not reported its expenditures expressly advocating the
defeat of a clearly identified candidate pursuant to

Sctio,-- 434(e) of the Act, the Commnission, on September
1978, found reason to believe that Thirteenth District TRIM

Committee violated those cited provisions.
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Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
Additionally please submit answers to the enclosed questions.
Where appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

If you have any questions, please contact Jay Myerson,
the attorney assigned to this matter, at 202-523-4073.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

Wil!iam C. Oldaker
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FEDERAL ELECTION COMMISSION QUESTIONS

%TO: Mr; F. William Ford MUR 689 (78)

ATTACHMENT TO LETTER TO THIRTEENTH DISTRICT TRIM COMMITTEE

1. How is the Thirteenth District TRIM Committee (hereinafter
referred to as "13th D.T.") organized (i.e., is it an incorporated
organization, unincorporated organization, etc.)? When was the
13th D.T. formed?

2. The bulletins of the 13th D.T., 3 editions of which are attached,
state that it is set up by National TRIM. Is this true? Please
submit any copies of letters, memorandums etc. from National TRIM.

T 3. What is the purpose of 13th D.T. and who are the individuals

C responsible for establishing and implementing its general policy?

4. (a) Is 13th D.T. affiliated with any political party, political
committee, candidate, corporation or labor organization. If so
please state the name(s) of the affiliate(s). (See Section 100.14
(c) on page 1.8 of the Commission's D.C , ulations for our- definitiol
of "affiliatod," and scc Section 431 () (d) and (m) of 'Title 2,
United States Code, located on naqes 1 thrl 7 of the Pd1r.2
Election Campaign Laws, for our definitions of "political party,"
'-tiliticai committee," and "candidate." For your convenience,
copie O-sL the Regulations and of the Federal Eect on Campai In
L aws have been enclosed.)

(b) Is the 13th D.T. affiliated with, associated with, or a
part oF j nnthe-

- 
- T MTIM "' 1 .. . . pese state the name

and address of that TRTM Committee.

5. (a) Please idcentify by name and address the individual (s) with
the responsibility for preparing the 13th D.T. bulletins.

() Please identify the n i !i a() th responsibility for
p)1ie)aring the ana]vses ........ e. of Htive Helen Meyner's voting
r-e(ord.
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6. What was the 13th D.T.'s purpose in publishing the 13th D.T.'s
bulletins?

7. (a) What were the dates of publication of the 13th D.T. Bulletins?

(b) How many copies of each edition were published?

(c) Was its distribution limited to persons within the Thirteenth
Congressional District?

(d) Did the 13Lh D.T. or National TRIM target any people or
areas for receipt of these bulletins? If so, please specify.

8. What was the cost of researchinq, writing, printing, and distri-
buting the 13th D.T. Bulletins.

9. C)ther thian tihe 13th D.T. Bulletins did the 13th D.T. publish

any other literature in 1977 or 1978? If so, please describe

each such puhliication, give dates of publication, dates and
places of distribution and provide copies, if available. In

h <is regard, include information about any advertisements placed
w 1 ~b~h D T in any, newspapers or magazines.

10. Other than the puh]ic--itinn anid b tf l L- what
other events or activCt :4 w' m s'nsored oY paid fo b the
13th ILT in 1977 and in 1978 to date (i ., did the 3th i). T.
sp1on0sor seminars, provide spoak1eLs, present films, etc.) which
involved non-members of the Committee.

1. (a) In 1977 what amount of money did the 13th D.T. expend in
udllertLdkirg the activities referred to in questions 9 and 10?

(h) To date in 1978, what amount of money has been expended by
the 13th D.T in undertakinq the activii-ie-s referred to in

n 9 and 10?
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12. (a) What amount of money was contributed to the 13th D.T.
in 1977?

(b) What amount of money has been contributed to the 13th D.T.
in 1978 to date?

C-
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How Politicians Rob You

I- I' 1 : .1"I,, ¢ :

Every stateinent issued from Washington on the oil costs - can occur only be-
suibject of inflation regards inflation as one of two cause the federal government
things. Inflation is either (1) an. "act of God," a has been printing more cur-
di.;ease, or a national disaster that no one -- and. (',,tin,,d,,,,age ,,.)
(ertjinlv not the federa] governr~et can he blamecd-

.. Fir ,or (2) infla..t 0" [I P IIiSed by
_'ltor itm i'w-, or lig lilsiness. or

r r idv f( b.c 0, t ors, or the Ar: 1)s,
-ipul lii~,,l upon the m0d of

--- lb e go, r n III en t bureacrat
.aikijg. . Kr,. does h' fed, rul
,rn rnncut een hi?. t th t its

,-,Ui ',. rs thc cn ,.c o, fi rifln"I'i01

CIJL ii~t01/i! 011is a0 th,, r-
at, lprrr'cdmtilatcd pohiuc of the
Jr,/;, / r , " g ''rnr r mtl_

It C l oul . drnit tis., for poi-
itlci;irns IIe to os:e as fighters
a mt ifll-t On -fighters
a1i;-t b ' buiLT Iuse-S :nd its oh-
sce-e" ofit::; fighters again.t

t1" price g(.11 QPlflr A raIb-
i t the "racketeer-

i h, 1 ( r mum io /.Aik ,tva they
I' , the ch CiseOf iritlaion

otiL.,ide of gcof vern iient a nd
(1rect the public's attenLion
away from themselves. In his
April I spj..ech on iflation,

'estidelnL Carter said that "It is

a in ,h that the g,vrnc ,lt it
self ,arl stop in atin. iuccss
or filt,re of t his o er:l for-
will -e gV be ,:tei rmined bv
the cTti ii -f the pivate sector
of t-&. ec(nomy." Acco'rd-ing to
the ii':-e.ndent it i tne "private
sector"' iot thie government
-th'et is cair'ilg, irtflatiion. 'Th,

facts, h ,\vever, beie hi. cl.iits

Inflai n is Political
IlILtion is riot 1otn economiC

prob, onm .t all -- at is that
the 1:,(!itit-ans vould like us t, ,
believe. Inflation is a political
probLem. 11. is not caused by
big business rai-ing prices or
big la nor demanding more
benefitli. It is not caused by
the Aral-s demanding more
Federal Heserve Notes for their
oil. A1il these things - gen-
eratlv rising prices, rapidly
risii.g wages, and exoritant

Are You Burned Up
About Taxes?

Do rising taxes and galloping
inflation bother you? If so, then
join the thousands of Americans
who have organized Tax Reform

-IMmediately (TRIM) Commit-
tees from coast to coast for the
purpose of lowering taxes im-
m edia tely.

These concerned Americans
have come to the conclusion
that the politicians in Washing-
ton are largely responsible for
rising prices and skyrocketing
taxes at the federal, state, and
local 'evels. I-RIM believes that
if most Americans begin to un-
derstand that government is the
cause of many of our problems,
the Members of Congress will
Support policies that will end tax
increases and inflation. We
think you will agree, too. Why
not write today to the address
above to ask how you can join a
local TRIM Committee? Use the
handy coupon on page 3.

- I - m



('rutitinued /r i a gei' one )

rency and creating more
credit. By increasing the supply
of money and credit, the fed-
eral government Ps causing
prices to rise continually.

It is the elementary law (if
supply and demand applie(l to
money - as there are more and
more Federal Reserve No(tes in

circulation, they become worth
'ess and less. The producers of
rl goods like steel, automo-
Hres, andi foo(d dernand niore

wd more of these increasingly
worthless Federal Reserve Notes
Wr their products. lie rising

t of living is caused by the

4 gn n iber ()f Federal Re-
serve Ntces the federal govern-
aient has created in order to
x'~t~w ti its f'"...v'olitt<'S

InlCation. : M ade in Washington
Y"If 'mi wish to know whI s

resipoiisible foir infliition, look
6T the Federal Reserve Note in
yoiir poc ket. The namn.e (it the
p ilty pIrties ( Ire prilite( ()II

eaih N'te: ' The J epart went 01
$ li" Tre.as,. r" and:. the Fe>de ra ,

rlot print I.S. crirrer('v, tor do
the Arabs. It is the poliit iians
who (,ntrol tlie supply of cur-

rency atd credit. Inflation
the creation of more curreri(y
and crelit -- is the most cun-
inig wa gover inviit-i have vu.
(levelopted fo ir stealing surrepti-
Sioisl. embezzling .. -frol
their subjects. Blecause the fei -

eral government has a monopol :y
(i lhe creation of currency, it

can print the miney it neeis to

cover its budget deficit each
year, thus spending more than it,
receives in taxes.

'lThis legalized counterfeitiig
reduces tile value of the Federal
Reserve Notes in everyoii' s
tocketl. Throigh inflation, the

government steals yotur wealti
iin a mmalner so clever that nmo!t

peotple have not understood vhO

It is not the businessman,
or the workers, or the Arabs
who cause inflation: It is the
politicians. They can stop it at
any time they want - not
through price controls' or
guidelines or wage ceilings -
but by :;h"ut"" -e print
l'g presses -id ,'lodsng d(ow

'i- Vr-!"r~tl Reserve. Until 'I'''

do, we will cont inue to suff'er
froii ever higher prices, and an
ever higher cost of living.

THE FEDERAL
RATHOLES

In 1977 fit' [epartment of
Health, Educat ion and Welfare

splent nearly $150 bion. Now
he Depart ment has released a

Stldv that, adm itfs that HEW
"lot!'I between $G.3 anI $7.4 bit-
lion in one year due to fraud,
waste, and rule-breaking. That
is what, the Department itsei
adtmiis. Onie wonders how large
the figures would be were an
iimdie)eim(lteiiIl audit od the Dc-

part mi(.li ('()n (nucted. Any or-
iti itza (n t hat c;n "l(se" $7

ltillin omight to be audited -

first, to catch the criminals re-

aind then to.ut t he Dlpartrment

\'nl-I I ()moeY that has g(oi

dx'i this f( (era rat.hole. 1)tn't
o1 01 i 1ik it's. tout i I'S k eC

(,li iia(e(1 the fe(leral rathotes
hv ,wering taxes'? After all, if

the hor,<{n h,,r ! a ase he's t 'c

to '-')l' h ey 1~' .Ik, I ha, "' les

rm isaip)Ir()Itri.lm e. Less ( 'vern-

lit Oni (an( less fraud)'Through
L o()wer Taxes.

DO YOU FAVOR CENS OIPSHIP?
Your Representative, might. last March several N embers of (' onLress began participating in a

c'ammiaigto tM prevent their constituents from publishing the voting records of iheir Representatives

in ('on gr('ss. 'ihis i(rnnpaign is now iiunderwa' (espite the fact that the C(listituti( inclearly says

that "'(iionress siall make no law . . . hridgirg the freedom o( , ,'cb ,ir ofthe press

uphl(d t I' ('nst l ut -ml l)( eve that )ulis)hing a NI ember's votling rec(ord Is a crime that ought to

be iti unl she., (luder federal law.
What is so important to these Members that they must violate their oaths of office an( the

Constitution in order to hide their voting records? I)on't they want the people to know what

they are doing in Washington?
Why don't yo writ ito v'otr Representative andi nsk him if he favors Ipunishing )eople who

publish his voting record? 'ilie answer you get may surprise you.

Planned Oil Shortage

In a spiech delivered on April
I1, President Carter amliotunced
his intention to create an oil
short age in this c'untry. lb is is
what he said: "... we must.

have rieaningful energy legisla-

tt~ r k l A ,,),Ii('L , fhr -th,,r tdel, 3

If (,on grss d(, ', not act, then

oit impo rts Iv>iIt 1hc(,o to b('11,14-

un der prsent /luti O .. ne (r

01, v or the(' ')th oir, oil in1)()rtS
!M hv1' , r( i (' ' d,"

What the P~resident is say-
ing is quite simply this: If
Congress doesn't create an oil
shortage, lie w'ill. ",!1iis-
trative action' is a nce phirlse
for !)resi,'!er:'tialI;r(e','r.

intlporte('( oil I i(W sii!)tii'S
hialf (of ()i oil needs. ('tt ing

tli t rf It'd fLl t alin'.; ,"LiiJ '

velop rint. in this C()lh, , mri'>

resilt i an el (rpr i:risi's. AjI-

par(,it I' t )ri'Si((,j ('anrior
tinks that silting iii gaso'line

ol --S 0s WWe (lid inI 197 - is
140(1 for us.

Rationing
Perhaps he h:as ot her [tlins,

i ! ) ,t I d lL Ii .. ; , t I kt 1

his owl)i mlIshort tage, he nmay

want to circulate tle 4.8 billion
l i il ciis th a thi Nix()i

A(liiiistratio ;trinte(i in 9I)71.
'['hel yVour ability to u)Iy

'ff',Si1e v1'l not (depeld upo.n
youir aliIity to eami the neces-

S<r iley's, L~iit_ tiA tofl your
w illiIInes to kowtow to the
huIreaiot.'rat <; issuithr,  ,e rll. ., 'i ,

AZ1ppa;rcliiv tihe fe(leral ,i"(v-
ertmmeri )(,eIees tli;tt ft'()rc:irng
oil prices o kIt (fI sIIht )v
p)rinting coI Iiterfcit, 1oney
has n' t !'Ii'i u 'I I il'? LIl'b I

r
(] -

hle. "'he Department of Ener-gy has developed a gasoline
rationing program that could
he put into effect whenever
the President and the Con-
gress agree that such a pro-

grain is necessary. When thi'y
do aric(c, 3ou may be sure tiat

/his oil shortage and rationiU
rL,., (th!, h better to dO0trul

tie )( p/') uas Made in Wash-

tIg . tori.

Greedy.

Federal Government
'lb'edviral (ax coilecors are

not, ('it(.Iit with raising your
iii.c'(l t lxes 1 d riplhivg t .;z

,i lXilIIIII , OCill Securilt 1;ix

over ~~ t eluS-t(I eas. No'.I' ie
ravei11Mois !.H.S. is iafter
youir fringe hnefit,s. I) c's r

sit 'ce atO (tlri .)' Doves wu i r'
il, it . (,, lat gives e !h \.o

dist'oiints on items purchased
dis;counts on items purchasedfrom the store? I)o you use a
COM)any car or get free or dis-

('(dinted transportation from
the airline, bus company, or
railrimI you work for? If so,
then the I.R.S. is after you.

Taxing Fringe Benefits
'l'he tax col!ectttrs are writing

o,(w rules and regulations that
would increase the tax burden

j.;:; about every employee in

hlis country. At least ,1) fringe
bernefits are their target, and
h ,ir ''no is to increase the tax
j;,k( hV billions of dollrs each

, k .S at torneys idre (lift,-

t lil' 1nW regut1L, ihmi5 (i their
,, W without seeking legislation

icvii' til,ress. These new regu-
t<,11- pill probb)ly he malide

ihli, ' fiter ,Ju y iV. ;n Yess ,'ou

'wan;t '. urtaxes 1( go tip again,

'F',-.'Ii'fl (iiiickly and protest
Ii>,< iIl'iit'14i'oi t .Ii, OilCicu2.l

It's rnmP fOr !cw rt.P-xes. / , /

C0 inSum ers, som e people f d ":1 -A 
. . o

that governments at all levels are now consUming
over 45% of an average person's earnings. TRIM,
a nationwide network of committees launched by
The .iohn Birch Society, is work(nq to oring about --- I

"lower taxes through less gotrment." If you
want more informcation.,, ptl('COUPo11nrd mail - FREE -

Jus/'t s !.1:OI

to the TRIM Committee listed at the top of page ,.r,',. S,,oe. dros'l)od enIolopo
one.

--------------------------
,1i 1[i 1ed pwi h high'r t (.t\,' ill n ,',''r ;A'nurimie nt. lse te'll me how i

I (II l h,,! al ' I 't t (Oin ri iitt. . I

El r v. !..1, d I , ,t i:h ) - I. " !n w : i -I Ii,. tv ! 'V I 0 T IIM lit)Ilet' DSi TD V

e; I rtcL' , Ir(III '' (',I 'llII 
. 

in'1(
i ,l Ii' !';('l ( I mi fl, i iII I: !1" ; '~ i'. oir t!e co.s t " f rinting mCI I

(II"' L.iL'.-p''-

I. .- I. "- I

I ''" 5' i',I Zip . I -
- ---, - -.. . . . . . . . . . . . . . . .- ,



their' computers. These computer:
files do not state 'shat benefits are
due a worker, but how long the
worker has paid Social Security
taxes and how muchI tax he has
paid.

S. •No SCcurity
Since there ar Ittri funIs

and no numbered iici,)ui,,, there is
bt' o butcurity in Socid ,-'cairity. Whmt

a worker receives swhii lie retires --
(.'ven tile tge at hi th he itmicy retire

- is at ti whim tcCoiir remm. lie.

C'tently there has bvuii disi( iiiion ini
Congress about rliii K tlie rutire-

ement age f:on (5 t 8li or 70. oti-
'1 gress nay do that: If a plcvate in.
surance compahy trikd it, its offli.

' .Ccnmr,& ,h. cic ,lt .denlId
11) ( rll ijr' b 0014001', i -li-t i lod ,,

' JIJ t 11'r lr P I 4'1y

II. AX 4-.'ll. 1'

In 1976, the (i, igrc,. liow.
ered i u',ur f ''v1cril ico'iim e
t-xes acd raisit' 5tO ir S( iicl
Security taxes.

Jn 1177 th e(oi oiw rcs- raisedt
your So'i,,l Sw cirit$, taxes
and lowered v(ir federal in-
Cirme tax.

N > t(5' (le (>,ir -,s t hillk -
- , ing ih it) i r ins f(ii ,l e1 -

- A eral iricnle t'ixes lkhlt, bhit
- -_ it has already riid iiymifr So-
" C. m ';, rl Slf'4,,, t it,, t iir , l t : he

prices you pay or fo-ol.
This is kiio;vi aw, ta'x re-

f form. Wasliin witt -tvive. i1
2,. you kep yor --- inc .i p l,

you Will discover tiirt t ui) mat-
ter wha:t thc (Coig(iin .., ilis or

'says it does to isAmer iv,,r
taxes, your taxe. iinceuse.
Deception, not retirni, is the
name if the game. And you,
dear , taxpayer, are being
taken.

workerwho had paid Social Securi-
ty taxes ..... --,0h . ad i,:, ,,<h,,d (;5

but (lid not qualify for otny lone-
fits would lsimlply hove liis nixes i(ir
the half thai he paid) rturoil to
him. If a qualified woiker died he.
Wre he reached 6, his estwoec would
IC Tive hi taxes. ;t i. 11939 the
('oig res clianged its tini dm re-
ncg d cm the procnit: refitn(i,
''h c' (o/ig'res as th t pim ,r inU'd,,r

li' hlw to pay ,hcol(elc:r benciafits i
ii i./ t'.iit,r none atoll. i also its tile
poiw er 1o prifnl pape1r money ii

"iy (4'1" alt lite liliiiises it 1li,
lde. (f cocrse,;piying in papet

ocirl.y vil deiroy the valuit (f
Illuncr Anne%" fiti may have

Ii o pri i cs I l. No (,ie ins t !con
, t 0) th! ,,i? l Security Ad-

w inia£*i clk l jun tsiiteeirg i ;"
III ;tft , 'd l it' canl doi is trit.t the

,.,, ';:',:- !i{ '-eit i$ 00 seoitv'in

No !Heroflts

,ilist as. tho gace lfrn(nt likes to
Will youlr :,it l sA :curity tax.-

i.' ir i n " it likevi to call the
!I,,10i it i,1te ri s." cct I-,

MRl het fl(i i ll i iitl d. A yourrig f

tullNe. Agi ) kvrker cIuld purc h ise
til sul t rNlMo V 1)0 ,i y frm a rtl)ut-
ill iIv, ili )a t , c )ll)1,1i iy I thot woulId
liy iieiic-its for ,iirba sing' tliose
pt.,id b Icm ll Cll - titil.y ft,[ i (:. ,

lo hIi I f tilt' a ci ii t he pi tys ini
S<,i ( Curity taxesg. It does no(

cti,.iil (it t ,(,ker to piy Siicifj

Let US Choose!
Xh6 ines "f ( Ogressii-

phy ( oil te, federal govurol-
loont,1mid eniployt!i-esCA, tax-

I I liici. 01 1- t

'irii(,its ifi as .\2t~

thi empli-oyeuves from i-i ;sngotta.

hevxhtiaol, 'A fy d(" irle~e 1jeple
riot tori witii I f i (it is I I ) t Si)

tifil xhyivare you forced ito
PtirtiCieiiiC? it' rot go VC LTI-ON

IIIw tits, ihioto Jortieiputein
Social'Seon iy or riot?

Because Social Security has no
trust fois, today's taxes pay to-
day's Social Security recipicmts.
l'remitims pmid to a prlivite ins,Jr-
ci12Ce 1i1liii)nM wN'ouldl he invC.Stcl

aned tiat teov 1w johs ii2 new
wealth, Siiciu ,c'curity', how ter, is
a pro,,"imi for the rcdijstribution..
not the irotion --- of ituwlth. So-
cial Security taxs creicte no new
jobs or new wealth. In filct, th/.y
d(icrov 1) /01 al ti /id titn !obs, 'r,,
ci,,, bustii ss lt ,i/t'es, uleoploy

mrehi, and ecommic stir, natiol)

lThe- Mccial Security S',tei te
stirly'. imtailb sccvui g nd c iii n tiiO tiCiti

tie to Sacve. W it li itaniig - ii

it inCetltie t- sve, a t'ric eltir0-

l)ri(e o illiy will, il ltitlle, fti.
Ih -i,)iiSl ecirity S.V'.stle I i. is i

',, )r ' m ( l i t, reseni ,
t l ii It"t!I17 ieu iii(')I)IC lr.;,' .. ' "o

No End "i, Taxv,6
'; c :., L.. ' ("(npre ii d rtre tssct

.150 -,mC ,rqdres

or l otinote Social Security "c'i-.
fts' iny tune it wis es, it can diso
incrce zit costs any i re it wishes.
iast )ecen iiir 1, (Awtgr .55 svited

l, t i rti xi oi iti -t , jl Sfot-

r a. PSetos over the ne-t ten years.
"'h.e , tax pi, by an em-

lol e0 in 1977 was $19310 (half is
paid ttrough payroll deduct ions;
half tbrot iglh lower wages). By 1987
tile naxilliul tax will ie $6(92 per
,tlCi, tore thrtn triple the tc-x pail

in 19-77. Jniless Social Security is
seen ior tile hoax it is, the Ameri-
c'l Wi,,rker will colntinmICe to cpay ever-
incrt-asiog itmrd crishing taxes to kvt-p
in itmti a nd inpractical wealth

i,-.,t ribuLt io:t sc heme girig. But un -

tii the fritd of Social Security is
exposed, millions of workers will

pour hiltiims of doliars into a pro-
grami that guarantees social, politi. -

Q.' an d ec2oiiomiii i ,-curty i. nft 00%
il

s (.(:;riY ..

: -Covert

Operutions
I '  During the ,Vicrgilc te scandal

-, - the l hiras,'"ccweirt iiceraiticrs" le.
' caimte very pl lihilr ci doi:.clie the

secret crimital ciit,.. ci, isoie

- gicvcncntit et lulloy1c'es. 'lic phra-se

1',!!! i sslly w ell ,:;-rihie tie tax
ystelil which thi ('Ciiigc'ss huas de-

%,iscil which increases le ittoe taxes
liilt oi 1c icilly ind sec t lr , 'Tlise
txi iiwiccst:a'- l 'e o ,cci rrud i lli l -

Sly for i-'cal.ea yet ithece his lueLln

ni out"cry friin the taxpayer's, sim-

pl)v because ity do n,,it realize
iitt ilcert iincv intiave c t . t . )I ,'

the g il crniliiet'tt that their titxts

0i1,, k , tip t il -ifr. [lluiitg the
t---h'-" i('(Ic-ri ttx i1I i,i.,-s

w i mtrrcr iliorrl, thilii, . t htilhlln

A3 -,o.on'j1 . -ol a ..

A ' onon can seo by studying the bills
15-t1(d on p ,age fri i, lhe leaer u: 6ii-
rics I turnap pr- , )atioi., for pro-

gtrAimS thr it may be justified with appro-

priaions foi progiitrns that canolt be
iiistihed under the Constitutior. HyI (o0-
ing iri-s, they GO t, pf iS,;r L a t Ac -
bcr of Congross into voting tr several

rctoflf I upro rarrs while voting for a
tew proper programs. Nesitfrieoss,
the ancient question "shall we do evil
that good may come?" must be an-
swered no. Catch-all bills appear to he
a device to spend tax money that night
not otherwise U apu;. Congrass
should be honest enough to vote on ap-
proprialions for each program sepa-
raely, and that is why we have scored
the votes on page four as we did.

N.

11, , ,, oYOU !W
The benefits under Title It (So-

cial Security Act) are like pensions,.
Itu be &.vCri or wthihed inc he
discretion ot Congross.

* -- tU.S. Supreme Court

for the U.S."government.- In 1977
lilone the secret tax increase will

taIte about $6 billion from the
Aiveri... ' tl' c ..... , nd add from
$:if) to $450 to the average family's
federal i ictile tax,

The keys to this c(vert operation
are the graduated income tax and
inlitiomn. Because the government
is contincuallv expcanding Itic m oney
supply,p prices -- iIncluding the

psrices paid focr labor ---- are contin-
ual ly increasing. But a worker who

niakes $20,0 ) per year s tot pay
the ame percentage (it his salary to
(lie goverimerit is a worker who
QL!rns $1t,0l0)t0. Beca use the 'income
tax is griioatedii, thlie worker eatrncccig
iire pays icli gher perceintage of

ri ,, e ci taxes. Through infla-
tion. tie tfeleral g(iv.erinerit is
iouvtig workr; into higher and
highiii'x ix br kets, c ,iltc ing a
harer icn dlarger percitunige of in-
• e inrt aes, ind never enacting a

tax incruase!
I el 's issd>iiic .oi ; vsF(} r e

$ 0 ;,(t 1(t iril uaid $1, 1t 1 in feduril
incimie t -,t in 1955. ,'icrtherrtore,
let's asitote thio the wirker's in-
ioc ie erely kept even with infla-

It to -- il is i iniiculott cl 't( h e
Siclni oUtliti 11'76, when be earned
V o,0,, " lillars. In

1976, howevcr, his fi-deral income
taxes w(-rc'iot slightly INire than
duihle his 19)55 taxes, as o)le might
exlec t; ! ,'V tt, ,w.'r (' I ore than four

tt ('5 .,s ii 4ii ,C. ;;, ' .' (*., the *.!x
('t!c1tor, Oie !I. S.,. has gained
from this secret tax grab, a covert
oti rati. n if t hIwre evver was cie.

$6092
-, . i - .'

The Growth Of
Social Security 'flu

-tal :'l

-!t's timefor lower taxes, (i ,--.-...,,,,
D aouiio many "tiiddonl cxe' areoI' i ). ,,i ,,t> with iigher tare's and bigger gove -nn Ittr -I[ O I~tIG( l~l "llid el la os"arc t T 1.M ' ((tfine lho-k I call help obtain,"L,,wer .r.'j ..doif n mdgh.l

riovcr soon by consumers, some peo- .T i '
p .. ..N t ,,d ,t ,_oilaveatiod r, , , . oVor... . I,..,- '
m ents a;t t levels are now consum ing • -ed n (o e -- -d ti, lhu tiIi tP a thngc ooo rri f tn >
over 40% of an avorage persui's earn- '6F- iol i hutto rhtt dt!r b,-n! TRIM
togs. TRIM. a nafiuciwido notw.ork of I -10[i iitliciiiii

committoes launched by The John iili.ib iii m' : Iiiice cunnait rei
Birch Socioty, is working to bring about Name-n ..... |

"tower faxes througfi ess govornnient. , I-,"g
It you wantm ore information, clip the FREE -P - ...... on--- -
co pon an( mail to the TRIM corniit- Just sod a . . . . .

Stemp)c Sol/- ( Stlls Zip-
too tlsted at the top of page one. ddsscid envelopo -----

hI

I
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Taxes I

$1930

$581

1947- 1957, 1967 1977 1.997
SPAST TAXES• i:/,

fU. PMOETED INCREASE .
' r

The graph above illuIstrates the
v~rwt in."n xin,_! S.oclai Security'..

taxes for the ¢'" "forty year period.
1947-19!87. The maximumn taxes
have tripled ),,- vach decade from
19)17-1977, and k.I!l (it least triple in
tile next decade under present iaw. .
Each employee pays the full-
amount of these taxes in two dif-
ferent Ways, r The first and more' .
Obvious is through deductions fro /
his paych~eck;, tile second andI
,Ohviouis Is through lower wages: Th .
money his employer pays to the "

glovernmont would other-wise be
paid in wages.
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authorized tle spending of an .,nfirrmed iamount of tax -rnr r Da s t nul 5 z 'ed r-r-est la! r Sk

Passed. 31072 (ongressiontei Record 411f],78 pa 281 2 -11.i1 p?44-H,. otT $57

WELFARE FOR SCIENTISTS 'O athozd $934~o frfica

year 1979 tort the National Science FoLnCattori vehich has lur d such pri le a'-rsearch -,n Milo

hcimosexual sea gulls. the sex isvs of snails, tha social l&ll ites P a Feruvian brol-cl. ar-c the social
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- H?. 11504, passage of thea till This ill $4.3
VYELFARE FOR FAIRMER S tee.-led a two-year. 1 bllon- loan pro ilo
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a3%,Passed, :47-23. (Congressional Re~ord 4/
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UNSURPASSED W ASTE- foal teit 19,79 u 0iipr-lrig tus hesci;ul Cr- S5009
the House of Representatiies appro'ed the larga sl biX-l et in Arir-iran o.51t1- r-lhal a rih un

dolars - $125 for every man, *omeni and ctr-id 0- ili usC- 2.000 or every ivhing Aumeticati This billioti
budget conta nod a deficit ot $57 8 tti on. 9uaetlieC g livrCt iempilyrtn i nd higher liicca -

Th-a Resolut on also rec'm-'ended ttrae ucilc tLvi itodtI- icresseci-a 56 Slicii. arlnct ease $6590
ot$tOA tilrt Passed. 201-197. oQe-trSl~~~fSilB0H3714--3747l
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are not merely a dead weight that
only industry must carry. They are
also a big drain on the taxpayer's
own pocketbook.

Until a few years ago the nuto
industry in the U.S. operated with
little or no interference from the
government. The type of cars built
was determined by what the indus-
try thought the puhlic wanted and
would buy in a free market.

Today, however, the auto indus-
try is rapidly becoming one of the
most heavily regulated businesses in
America. In the name of clean air,
energy conservation, and safety, the
government is giving auto makers
strict guidelines for building cars,
spardless of buyers' preferences.s government interference is, rocketing costs far beyond the
value of the benefits to the buyers.

Foolish and Costly Regulations
One example of a foolish govern-

ment regulation was the interlock
system designed to force people to
wear seat belts. The car could not be
started until the belts were fas-
tened. Drivers were frustrated into
bypassing the system completely by
buckling the belts under the seat.
There was such a clamor of protest
that Congress finally ruled the sys-
tem out.

And who can forget the catalvtic
converter, a device intendetl t"i re-
move certain components of engine

Saust before they could en(er the
osphere? What it did in actual
was to emit an even mre dan-

gerous substance, as was discovered
after the device had already been
inrtallerl c rmillions o(f uisutoniro-
hilts. 'Il ' ,' i, the i irrli}mcr', ,if
thi m e t iv, A i, , M \\i .. .- ,I ,,--I jr-

W for an eapenuve devwce they' %uld
never have chosen to purchase had
government regulations left them
any freedom of choice.

Simultaneous government de-
mands for cleaner air and better
mileage have auto makers working
in opposite directions at the same
tine. Every time Congress tightens
emission control requirements it
makes the job of meeting mileage

rtIuire iIi titig lier. "\e lost an
averag' t(tf one mile per gallon in '77
due to tighter enission controls,
said 'l'lormns Murphy, Chairmin of
(;eneral NMot ors (orporation. ()er-
all, this highly questionable anti-
poll ution liillnCIet has reducecd
autoinobile eticiency hy 1.1 per-
cent since 19Gi7. while the average
price of a new car has jumped 7(1
percen I.

But Remember -
Uinder Article I, Sect ion 7. of the

Constitution, all hills fo r raising
revenue must originate in the I louse
of Representatives. The elected
liepresentatives tif the people,
therefore, have cootrol of the purse
strings and can 1put n end to any
agency -- and its prograins - by
denying it funds. If your Represen-
tative says that there's little he can
do about regulator' agencies, re-
mind hirn of Article I, Sectlion 7.

Spending goes UP UP
Government ex'so l'littires in 1977

will average $9,0;117 ttr cachhouse-
hold in) the I , ic'cordinlz ti esti-
mates mal, h\ li.' Tax Foiiundation
of New Yirk. I is cstiniatt.l that
the eisl it giverininv lr 1(177 will
he $715.7 hilli,,ti ll Irom $i;.l:.9 hil-
lion in I1 7(;.

(;G ir'llinetl lexiitilitiires lave
shown a nirotiiitic rie ince 19501,
when Hie t ,,lit. .1,115 h ,r each
!. 1.5. h,,useliodd

It is tine h,,r till tnxlav'rs Io be-
corme istrt' if whlit gov(erneiunt
eCst th1,t1. NI v state and local
ex1inililures nre it', direct r sult of

ei- ,,riii lit,,l'rim is voted in*,, ,xi!.-

11 lit v 1) ti¢q r l l l ,,' ! I I Il

federal gvena ys requite that
match in 1'undi he ra ied bra li !y

Once again, remember (hat till
federal expenditure bills orig-
inate in the House of Representa-
tives. Why not write your Repre-
sentative and tell him to stop gov-
ernment spending right where it
begins by voting for Lower Taxes
Through Less Government!

Im w F r c m

He doesw'l
puy tuxes

The owner of the biggest chunk
of land in this cOuntry pays no
property taxes. He owns millions of
acres, fri t timher rich mountains
it grazing lands. -[ie pts up high-
rise office buildings ii high-priced
ltis in iur biggest cities. And soar-
ing tax rates never make himf linch
--- or Il'is land owner's name is Un-
cle Sam.

Ti'e federal government owns
752 million of tile nation's 2.3 bil-
lion acres, or about one-third of the
gross area of the entire iation. Non
of the federal caretakers, sutI} as
the Bureau of Land Management,
the National Park Service, and tile
Forest Servic',, are willing to guess
what tihe land is w'irth. Thev also
refuse to estimate l'osv much local
gvernments lose each year in prop-
ertV taxes because the federal gov-
ernient owns the land and pays no
taxes.

Trhe U.S. owns 9i.4 percent of
Alaska: 86.0i percent of' Nevada;
6.1 percent of U tah; 63.7 percent
of Idaho; 52.6 percent of Oregon;
-17.8 percent of Wyoming; and at'
anazing 45.2 percent of populous
(alifornia. Yet there is no justifi-
catio' in the U.S. Constitution for
federal ownership of any land
itl'r Ihin the D)istrict of Columbia

and sites ltirchased frim the states
t,,ir thei crt'i rulis iF firrts, ilililgu-
,i ,.. ,.,ii .,''ii i. rI,, hs,.'rrls. utI
,. rr'r i,, i f, ' i''rlltir'. "

the tnx. ree g orneneut ~nrihii
of one-third( of the land of thi
ciuntrv? '['his Year, when taxpnyers
are being forced to pay .1: billion
dollars in interest on the federal
debt, why not ask your Representa-
tive to put this federally owned
land up for sale to taxpaying pri-
vate ownership?

WHO NWAIN'IS'I0 U ,:H lt.,tlt t ,
Here is a tahle showing the cost sponders (it the 9.1th ('ongro,;s. Only

of legislation either sponsore d(or co- hills vhlIch have not become law are
sponsored by the twelve ihgg'est included.

Sponsoring Representative
Augustus F. Hawkins (California)
Stephen J. Solarz (New York) .

Michael J. Harrington (Massachusetts)
Don Edwards (California) ..
Frederick W. Richmond (New York) .
Herman Badillo (New York) .......
Robert F. Drinan (Massachusetts) . .
John M. Murphy (New York) ....
Robert A. Roe (New Jersey) .......
Elizabeth Holtzman (New York) . . .
Jomes C. Corman (California) . . .
Thomas L. Ashley (Ohio) ......

Bilions of Dollars '
.510.2

. . . . . . . . . . . .506.1
.. . . . . . . . .. .504.1

. . . . .. . . . .. .495.7

. . . . .. . . . .. .491.1
.. . . . . . .. .490.0

. .. . . . ... 487.7
..... ..... 486.9

.. . . . . . .. .483.0
.......... 480.7

. . . . .. . . . . .476.5
.. . . . . . .. .470.7

*Spending that would have been required between 1975- 1980 ib,lt had been enacted
into low. (Source: Congressional Record, May 4, 1977; page H.4015)

In addition ti the already htige
tederal operating budget, can yOu
imagine what enactmient of these
liioposals would have (dos to your
taxes'? Why not write and ask your

lires(ei'stative hIosv tnanv bills ie
elther spinsored orr cisponsored,
antI what thev would be cos;ting you
a a taxlpaver had they ieen enacted
iisi law?

What made t"e 'eas shortge"?
Since 19,11 the price of gao(dine

hsas risen frmi twentv cenis to sixty
cents a galln. 'That's ats increase of
200 percent . Yet even as the price
of gasoline has soared, the nation's
consumption of gasolinle has con-
tinued to rist', not fall.

President Carter's plan to raise
the price o' gasoline by slapping on

- another federal tax isn't likely to
result in any gasoline conservation

/

It's time for lower taxes.
Because many "hidden taxes" are

never soon by consumers, some poo-
pta hoid ii hqrd to belivu th gi'vorn-
rr'n - liti 11 ilt , i l ir io r,(,", LO('I tIt1niiO
over 401 Or artf nnrvir/iotO pnronis oarn.
ing Uil. a nntloPAidtO noiwoik at
Cormmittees lunchnlJ b) 1 he John
Birch Soctty, Is woting to bring about
"lower taxes through las govinmont'"
It you want mote Informalion, clip tho

coupon nd m~a~lto the TRIM commit-
t Itd a top page one.

cither. II a price hike ol twenty-
two cents a gallotn ver the past
liree years lh;isn't changed the

American public's driving habits,
tli proposed aniil five cent in-
creases probably won't.

Government Controls the Price
As long as the government regu-

Isles the price of gasoline below
it' actuol cost of tinding and prii-

tort. trr~ IL I I. ~tr~ i

Anicrtan arre't going to conserve
and petroleum producers aren't go.
ing to go after new sources.

Over one third (if the price the
cotsutmer pays f'ir gasoline now
gueu for tif(her dit 0I or indirect
taxes. i.ehlve centis of the price of
every galit goe, directly to state
and local govern'ent. Another
twelve to lilteen crnts reimhurses
the indusirv for taxe,, it hn already
paid to U..., state, nod foreign go.
ernments during the productioh
process. The halnre (if the price
you pay at the pump gtt'M for labor,
materials, profit, r'Ic.

Effect of Higher TJ'axo
In 1975, the Fedehral E'nergy Ad-

ministration did an anulysiA of the
cost of a gallon of ga.voline at that
year's average price.

Oil-field crude oil
(including taxes end dutits) 24,crcents

Transportation and refining 8.5 cents
Oil company marketing coits 2.0 cents
Oil company profit 2 0 conts
Service station profit 11 0 cents
Federal & state excise taxes 12 0 cents

Total cost at pump 59.5 cents

When yo,)Itlook at the above fig-
ures nol realize that the nverage-
marketing price is about thirty-five
cents a gallon (twenty-four cents-J
of it for "hidden" and direct taxes),
you realize that a niajor reason you -
pay so much for gasoline is too
much taxation. One fact cannot be
stressed too often: Taxation con-
tributes nothing to developing new..
supplies.

km'si-,il f-nddrc r ity iiesd M atannve'loepeo.d
0 1o ietip with higher taxes and bigger government. Please

~rT1 NI it'll u,, h, w I niii hiilnh e olinin "Lower Taxes Through Less f
I A I 

' , 1
,(

' '  
I ( , tr ll{ll "

fi I i - i ,, , 1 ,,,'t''''ri . h i , 1 t Or hr( ietc c of printing
t~~nd ,h.ribuio ,i: wi,,rt-'IIRIM Hoilletin,

ri I ,I':l i tk,' ii, ,t ,,,ir 'C m mitt.e di. tributing TRIM~~~~I , i i ,, ,, w,, h ,,rh, ,Im-l. ,,eiv ,e tonu rt m e!

- FREE - Address ........ _ Phone

J1t3t Sand a
Stamped, sel- Citstte -ZIP

addrossod envelope wis .. .,, ... 5t, ts Z, no

I!ei
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Lester N. Scall
Assistant General Counsel
Federal Elect-ion Corission
132io5 1D Sr. 74
Washington. D.C. 20463
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INTER.MARK ASSOCIATES tL . K ,
114 E. RIDGEWOOD PARKWAY
DENVILLE, NEW JERSEY 07834

(201) 625-3983 1i3 SEP U [., 12: &2

September 1, 1978

Lester N. Scall "
Assistant General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Scall.

This is to acknowledge receipt of your letter

Aug. 28 acknowledging receipt of my complaint of Aug. 16,

1k nry- " y -%r; 1V ~ +-4( 4-i.. 1 .4. A'
A.%--& VA-L.C1tLL L Z f LLLe Feueral ElecLion Commission

laws as they relate to the John Birch affiliate of

Northwest Jersey TRIM.

You have no idea the gratification it gives me

to know that you have assigned a staff member to analyze

my alle,-tions and recommend to the Commission how this

matter should be handled. I'm also delighted that I

will be notified as soon as the Commission determines

what action should be taken.

If your past track record is any indication you

will be deep in the depths of analysis when I am approaching

retirement--somewhere around the year 2000.

Of more importance to me at this point is not my

complaint of Aug. 16, but the failure of the F E C to

initiate au injunction and action based on my complaint

of O cnto 19 ladirng to the FEC filing suit against

Northwest Jersey TRIM (Civil Action # 78-1311 for the

District of New Jersey). Refnre your staff member

(more)



becomes too deeply immersed in handling this 1978 complaint,

your people should review that of 1976 and ask the

district judge to enjoin TRIM from distributing further

material identical to that which you filed suit against.

You also have no idea of the ecstasy which your

inclusion of a "Description of Preliminary Procedures

for Handling of Verified Complaints Received by the

Federal Election Commission" brought to my life.

I was intrigued that the mailroom refers complaints

to the enforcement division, enraptured that they assign

an MUR number and positively giddy with anticipation

that the Office of the General Counsel will write a

preliminary report.

Thank you for your attention to this matter. I

wait by my mailbox for any additional material you may send

for my perusal.

Best Regards,

Robert C. Grant

R C" G- b E

CC- Ha-rison WJilliams
Frank Thompson - Att: Bill Dietz
Democratic National Committee - Sandy Libby
Democratic Congressional CoLmmnittee
Enda Slack - Morris County Daily Record
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William C. Oldaker
General Counsel

Federal Election Comiilssion
i325 K. St. , .

Washington, D.C. 2-463
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FEDERAL ELECTION COMMISSION
B25 K S1 Rl I N.W.

WAY tIN( I ( )ND.C. 20463

August 28, 1978

Robert C. Grant

Inter-Mark Associates

114 E. Ridgewood 
Parkway

Denville, New 
Jersey 07834

Dear Mr. Grant:

This is to acknowledge 
receipt of your coFplailt 

of

A T 16, 1978, allegilng violatons Of has been assigned

eugust 16, aign Laws. A staff member ho t he

Election Campa a ations and a recommendation touhto analyze, Your all.... - to how this matter shol

Federal Election Commission as 
t ou i IT be notified as

be handled will be 
made shortly. owha be nofd as

s h Commission determines what action should beth ion w ha e a -- a brie

takf For your inforation, we cdre_. ,-_. ... ission's preliminary pro e 
u e

description 
of the Comission 

pr 
e

for the handling of complaints.

cal CAssistant General COune
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INTER.MARK ASsoCIATES ',
114 E. RIDGEWOOD PARKWAY
DENVILLE, NEW JERSEY 07834

(201) 625-3983
7 AU 25 ',i : t

August 16, 1978

William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

In response to your letter of August 7 which listed

four elements which you said I must fulfill in order to

'0 file a complaint against the John Birch group, Northwest

Jersey TRIM et al, I submit the following:

I Robert C. Grant do hereby proclaim that I am, indeed,

once again complaining, still, and yet again, about the

C, publications of Northwest Jersey TRIM. I will sign and

177 swear and my friend Doug will notarize this complaint

C, and then I will be in compliance with 2 U.S.C. 437

C-
g (a) (1) despite the fact that TRIM has been running

around in compliance with nothing and nobody.

lso in y you ask for a "clear and concise

temert of the ac s which are alleged to constitute

a violation..." Despite the fact that they are finally

up on charges of violating the Federal Election Cam-paign

Act of 1971, they are still turning out more BS than

a Hereford breeding farm. ThCre's your concis- statement.

Documentation of the allegation is enclosed in the form
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of their latest bulletin which is almost identical to the

one I first complained about, lo these many months

ago. I still say they are not complying with the

requirements of 2 USC 434 (e) and 441 (d).

Now that I've sworn, complained, declared, stated,

disclosed, sighed, revealed and notarized, you expect

me to assert that I am not the candidate, nor do I

hold any position with the candidate, nor do I represent

same--okay, I hereby assert that, too.

Your paragraph on not enjoining TRTM from further

distribution of their literature shows a great amount

of uncool about your function. These people will still

be distributing their literature on election day!

0Whiat you call "litigation strategy" and your mention

that a District Judge would have to issue a preliminary

injunction and your decision not to seek the injunction

sounds more like evasion of your responsibilities to
C

enforce the law than it does of intelligent reasoning

on the ir()lem.

What else does a District Judge have to do all

day than order a preliminary injunction--I say throw

the book at 'em all! Whatcha got--a surprise witness?

tapes? Syndicate?

I would like to remind you that it has been almost

23 months since I filed my original complaint and the

TRIM people are still spreading their literature fqr and

wide1 .
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Implicit in the legislation which created the FEC

is that someone on your staff would understand the

nature of politics and the necessity of speedy action

to correct failures to comply with the law. I find

no such understanding on your Dart. I find a t-Typical.,

slow-moving, self-justifying bureaucracy which is not

performing.

I find that my fight to have you take action and

follow through on it is becoming as frustrating as the

material TRIM is printing. To file my third complaint

%0 in two years and to get back a fit of legal jargon

from you strikes me that you are hardly fulfilling your

legislative mandate to protect the Federal Election

Process.

Very truly yours,

C-

•o bVrL C. Gra t

RCG:jbt

encl.

/ S ,/ , i6

-/ / I i'C

(''II' F/

5 0

I I

,, _
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How Politicians Rob You

Inflation
.,

Is
liverv statemient issued from Washington on the

- eti, (of, i nflation regards inflation as one of two
., lation is ther (1) an "act, of (,od." a

I 1tasc, (,r ,i national disaster that no one and
c ,r4ti\', n)t t he federal government --- can be blamed

hr~~~O I(I(i llood o",5
J,) ,II. I -i- ra t-

1' *,,im

0,' 1* I " , f n l m

lI I I I! i() h) 4 pose hg Iliters

9C 1 I(s Ili/lit ers lg aIrlIt

I r

I '( I Hr((It I (' it II dn n

I c, I M I a In

d-: 1 1 at It s

;i myth that the government it
If can stp infClati(on. Success

o>r taIlure n> this overall effi)rt
wi largely be (leternn(d by
t, 1|c ac tI lS (is ( Ie [riu v tc sctor
(dt the teconoiy '." A(,c(rding 1()
the i'residentt i Is the "trivai-
set or" 1 r 1t I lie go)verni 44

1hat Is -:n 4 inf Iatin. h (-
la(t5, hwevr, belie his 'lain.s.

Inflation is Political
Intlat ion I,,-; n( all ec( 11(il ic

problem at all that is what
Ilithe i it cian would like lIs (()

tel vve Inflation is a political
problem. It is not caused 1y
big business raising prices !,lr
big labor demanding more
bwneits. It. is not caused by
the Arabs demanding more
Federal Reserve Notes for their
oil. All these things --- gen-
erally rising prices, rapidly
rising wages, and exorbitant

Theft!
oil costs ------ can occur only be-
cause the federal government
has been printing more cur-

Are You Burned Up
About Taxes?

Da ta.xes and galloping
inflation bother you? If so, then
join the thousands of Americans
who have organized Tax Reokrm
IMmediately (TRIM) Commit-
tees from coast to coast for the
purpose of lowering taxes im-
medtateiy.

These concerned Americans
I have come to the conclusion

ihai the politicians in Washing-
ton are largely responsible for
rising prices and skyrocketing
taxes at the federal, state, and
local levels. TRIM believes that
It mosi Americar i buyi io un-
derstand that government is the
cause of many of our problems,
irs. Merbiners oh Congress will
suppo poicies that will end tax
ncrease s and inflation. We

think vou will agree, too. Why
not write today to the address
aoove to ask how you can join a
local TRIM Committee? Use the
tianay coupon on page 3.
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W.

.- WASHINGTON,D.C. 20463

August 7, 1978

Robert C. Grant
Inter-Mark Associates
114 E. Ridgewood Parkway
Denville, New Jersey 07834

Dear Mr. Grant:

We have received your letter of July 25, 1978, which
you intended to be another formal complaint against TRIM
for expressly advocating the defeat of Representative Meyner
without complying with the requirements of 2 U.S.C. §§ 434(e)
and 441d.

This new complaint, like its predecessor which resulted
in the pending case of Federal Election Commission v. North-
west Jersey TRIM, et dl., must comply with 2 U.S.C. § 437g
(a) (1). As set forth in that section, the Commission is not
empowered to take action unless complaints are siqned, sworn
and notarized by the complainant. Under Section 111.2 of

" the Commission's regulations, it is also required that a com-
plaint contain: (1) The full name, addr"s. and telephone
number of the complainant; (2) a clear and --cncise statement
of the acts which are alleged to constitute a violat ..n of

d ....thc Federal EliecLiun Campaign Act of 1971; (3) any documenta-
tion of alleagions of .. compaintavailable to th
piainant; and (4) an assertion that the person complaining,
if not a candidate, is not filing the complaint on behai.f
of or aL the request of a candidate, unless such is the
fact, in which case it shall e sent forth.

You also requested that "TRIM be enjoined from further
distribution of this literature and all similar literature
which does not meet the Federal Election Law until adjudica-
tioii of the pending suit..." We appreciate and share your
concern. However, the United States District Judge would
have to order such a preliminary injunction and, as a matter
of litigation strategy, we have determined not to move for
sluch an injunction.

.-' : ,

. , '
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Please feel free to contact Jay B. Myerson, the staff
attorney handling the TRIM-related litigation, if you have
any further questions. Mr. Myerson's telephone number is
(202) 523-4178.

C'

Z. Oldaker
Counsel

Wil
Gen

- ~ ~A -~ -~ -

~ -~ ~..%X
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INTER-MARK AsSOCIATES ? r ,,

114 E, RIDGEWOOD PARKWAY
DENVILLE, NEW JERSEY 07834

(201) 625-3983

July 25, 1978

Mr. Jay Myerson
Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463

Dear Mr. Myerson:

Enclosed is the latest issue of the John Birch
Society's TRIM organization newsletter. An earlier
edition was the subject of a complaint I filed
with the FEC in October of 1976 which I understand
is now in New Jersey U.S. District Court, case
78-1311.

This letter is another formal complaint against the
N, TRIM group. I feel strongly that they continue to

violate Title 2, U.S. Code 434-E which requires any
group which advocates the election or defeat of a
candidate to file with your organization the appropriate
financial information and to include on the literature
itself a disclaimer. TRIM has again failed to meet
these requirements and is currently in the process

-- of distributing more literature, a copy of which is
enclosed, which advocates the defeat of U. S. Representative
Helen Meyner.

in addition to this formal complaint I ask that
STRIM be enjoined from further distribution of this
literature and all similar literature which does not

C meet the Federal Election Law until adjudication of
thPe pending suit which your organization has filed.

Thank you for your interest.

Very truly yours,

Robert C, Grant
RCG:jbt
cc: Harrison Williams

Frank Thompson - Att. Bill Dietz
Democratic National Committee - Sandy Libby
Democratic Congressional Co m mitcee

r r ~p~
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