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FEDERAL ELECTION COMMISSION

1305 h STREET AW
WASIHESETON YU XNudb)

August 30, 1978

Bill Mears
108 Higdon Road
Hot Springs, Arkansas 71901

Re: MUR 676

Dear Mr. Mears:

g This is to advise you that, on August 23, 1978,
the Commission found no reason to believe that Representative
X John Paul Hammerschmidt violated the Federal Election

Campaign Act in connection with those matters raised in
your recent complaint and voted to close its file in this
2 matter. A copy of the certification of the Commission's
- action is enclosed.

For your information, I note that your complaint
g supplied the Commission with no documentation or other
information in support of your allegations.

-

- Should you decide to pursue this matter before the
House Committee on Standards of Dfficial Conduct, or

— before any other Committee, it will be necessary for
you to communicate directly with them.

e

If you have any questions, please contact Vincent J.
Convery, Jr., the Commission attarne} assigned to this
matter, at 202-523-4058. —~

T

Sincer Jy:

.-'./

William C.” Oldaker
General €£ounsel
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FEDERAL ELECTION COMMISSION

1825 6 STREET W
WASHINGTON DU . Mided

August 31, 1978

The Honorable John Paul Hammerschmide
o —— House of Representatives
Washington, D.C. 205158

Re: MUR R76

L& Dear Mr. Hammerschmidt:
L. fAn Aucuetr 8 1978 a complaint which all = =adm
N AULOUST o, 210, < N ld - Len eqge certaln

o improprieties in connection with your use of franked mail
was filed with the Federal Election Commission. A copy

- of that complaint is at Attachment A.

™ On August 23 » 1978, the Commission found no reason

- to believe that you violated the Federal Election Campaign
Act with regard to those matters raised in the complaint.

— A copy of the certification of the Commission's action is

at Attachment B.

Should you have any guestions please contact Vincent J.

o Convery, Jr., the Commission attorney assigned to this
matter, at 523-4058.
[ -
William‘C, Oldaker
SL \,1$ General Counsel
\ \,}ﬁ
£
gg——




FEDERAL ELECTION COMMISSION

1425 K SEREET S0
WARHING 1O [T 2

MEMCRANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMOMS mz ﬁa r
AUGUST 29, 1978
MUR 676 CLOSING LETTER

Received in Office of Commission
Secretary: 8-28-78, 10:27

THe apove-named document was circulated on a 24
no-gbjection basis at 3:00 p.m. on August 28, 1978,
Office has received

no objections tothe Closing Letter as of 3:00 pm. this

date.




August 28, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

EBUEECT : MUR 676

Please have the attached revised letter in MUR 676
distributed to the Commission on a 24 hour no-objection basis.
Thank you.




FEDERAL ELECTION COMMISSION

105 b STRELT N W

WVEASHING 1O 101
August 25, 1978

MEMORANDUM TO; The Commission
FROM: William C. Oldaker

UBJECT: Closing Lett

Per the request of the Commission at the Executive

augqust 23, 1978, attached is our draft of the
the complainant in MUR 676.

Session of
latter to

closing



FEDERAL FLECTION COMMISSION

1325k SIRET 1 AN
WANASNG IS [0 Nl

o Bill Mears
108 Higdon Road
Hot Springs, Arkansas 71901

Re: MUR G?E_
Dear Mr. Mears:

' This is to advise you that, on August 23, 1978,
gl the Commission found no reason to helieve that Representative
[ John Paul Hammerschmidt viclated the FPederal Election
Campaign Act in connection with those matters raised in
yvour recent complaint and voted to close its file in this
matter. A copy of the certification of the Commission's

is enclosed.

information, I note that your complaint
he Commission with no documentation or other
Ln

| t
support of your allegations.

F
s
b= |

hould you decide to pursuc this mat
House Committee on Standards of Official
before any other Committee, it will |

you to communicate directly with them

If you have any questions, please contact Vi

i
Convery, Jr., the Commission attorney assigned to
matter, at 202-523-4058,

Sincerely,

William C. 0Oldaker
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 676

i
]
John Paul Hammerschmidt,)

Arkansas )

CERTIFTICATION

I, Marjorie W. Bmmons, Secretary to the Federal Election Commission,
do hereby certify that on Augqust 23, 1978, the Commission determined by a
vote of 5-0 to adopt the recormendation of the General Counsel to take

the following actions in the above-captioned matter:

M~
. 1. Find no reason to believe that a violation of the Federal
Election Campaign Act, as amended, had been camitted.
2. Close the file in MIR &76.
3. Send the draft letters attached to the General Counsel's
[ First Report MR 676, as amended in the meeting of

in
August 23, 197B.

Commissioner Tiernan was not present at the time of the wote.

Attest:

Secretary to the Commission




FEDERAL ELECTION COMMISSION

1825 & STREET N.W
WASHING TON DL, 20468

MEMORANDUM ™0: CHARLFS STEFLE U) Ef‘

FROM: MARJORIE W. EMMONS dv

SUBJECT: MUR 676 - First General Counsel's Report
dated 8-17-78, Received in
Office of Commission Secretarv

8-17-78, 11-16

AUGUST 22, 1978

¥ The above-named document was circulated on a 48
hour vote basis at 3:37 n.m., A

t 17. 199781,

Commissioner Staebler submitted an obijection

L
at 4:49, August 21, 1973, therebv placing MUR 676
on the Amended Agenda for August 23, 1978,

—

-
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August 17, J.!Ti

EEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 676

Pleasehave the attached Pirst Ganeral Counsel's
Report on MUR 676 distributed to the Commission on a
48 bhour tally basis.

Thank you.




. FEDERAL ELECTION com&xss‘

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TMNSMITTP&L.S{P] 7 1978 MUR NO, G76
BY OGC TO COMMISSION DATE COMPLAINT RECIEVED
BY ocC Aug. 8, 8

TAFF MEMBER(S§) Convery

COMPLAINANT'S NAME: Bill Mears

RESPONDENT'S NAME: John Paul Hammerschmidt, Arkansas
RELEVANT STATUTE: 39 U.5.C. §3210

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

E e e . el
UMMARY OF ALLEGATIONS

In a notarized complaint dated August 4, 1978, Bill Mears, Democratic
candidate for election to the House of Representatives from the Third
pDistrict of Arkansas charged that "the mallouts of [inecumbent! Representative
John Paul Hammerschmidt are political in nature, a dreadful expense to the

taxpayer, and serve no government business purpose.”
PRELIMINARY ANALYSIS

The complainant appears to be arguing that, instead of lawfully
using the frank in the performance of his official duties, Rep. Hammer-
schmidt abused the privilege by distributing literature that was lauditory
and complimentary to himself and was political in nature. However, he
does not conclude that a violation of the Act has occurred. Rather, he
requests a "ruling" and requests disclosure of the "full complete vearly
cost [of the mailouts] to the taxpaver.” 1/

1/ We assume that the complainant 1s requesting a "ruling" on the
allegations noted above and on the additional allegations that the
mailout is a "travesty of justice and only a gimmick for self-
Perscnificntion.” The complainant did not nrovide us with copil
the mailout(s) in question.

M
[}
o
i



© o, ®

Generally, the policy of Congress with regard to franked mail is
set out in 39 U.S.C. §3210 et seq., 2/ and not in the Federal Election
Campaign Act. 3/

RECOMMENDATION

Find no reason to believe that a violation of the Act has occurred,
close the file and authorize the sending of the attached letters.

2/ The Rules of the House of Representatives, Section 942,3, specify

that the House Commission on Congressional Mailing Standards shall render
advisory opinions as to whether proposed franked mailing of any member is
in compliance with the provisions of Section 3210.

3/ 2 U.S.C. §439b sets forth a prohibition on franked solicitations but
no violation of this Section was alleged.
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DEMOCRAT

108 HIGDON ROAD
HOT SPRINGS, ARKANSAS 71901 wi{loe 7

UR L7k :
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August 4L, 1978

My, William C, Oldaker °

General Counsel

5 : - P g | oyl Y =
Federal Election Conmission 8 Od] J
1325 K Street N. Wa ~
washington, D. C. 20463

D

Dear lr. Oldaker: )

Thank you for your letter of July 21, 1978,

o
The July 11, 1978 issue of "The Christizn Science loniter" stated in an
8 artiele Ly Feter C, Sbuart:
E (1) “Cne Serator, Richard E. Stone(D) of Florida, goes even further,
- He has sent no newslelters at all since he was elected necarly four
years ago. On the basis of his predecessor's volumn of cailing, ne
M saves taxpayers ¢l.2 millien a year in postage.”
(2) "Seme of these practices (cailouts) zo beyommere syrboliesm., The
right to blanket constitutents with free or "franked" rail, for
R exarple, is rated the second largest finsneial advantage of an
incu;l&nt lawraker-worth an estirated 31C0,000 a year to a
representative, It is exiceeded only by the cost of putliecly paid
eongressional staff.”
C In conpliance with your inLL}'L'.I:tiCHS, I an the complainant and am
) charging that the mailouts of Represcntative John Faul ..amer.;-::.u:..l.*t are
c pnli‘-‘al in nature, a h.cLu.nl Eﬁ“'hue to the taxpiyer, and Serve no
} govermment business purrose, The news media already has the information

for the public and nothing ccrnnected with the mailout is freoe, because
we the Laxpayers must pay [or it.

kr. -....J-.-».eHI you may use this letter as your auth C-Ilt.". to comnunicate

with Lhe Lthies L.J .1_11‘.'” ol the House of Represeantatives or anyone else
to investizate tiids mwatter, OSpecificelly, I arm again charzing that lr.
harrperscit.idit's "l‘lc-ut is a travesty of Jjustice to the taxpayers and
only a pirmdck for self rersonilicatien. I seck a ruling and the full

complete yearly cost to the taxpayer,

Thank you.
Hf_'spectfi]if,
S0t eed rmedia ’
e ;43¢£.£;h "mu¢;

e Eill lecara

STATE OF ARKANSAS)
COUNTY OF GnHLhHHg

Subscribed and sworn to before me this 4th day of E,PHSt 1978.

My Conm. Expires: 4/30/82 OE?ZII’# 7) /_?7 Z"




FEDERAL ELECTION COMMISSION

1025 K STREET N W

WASHINGTON DO, X096

Bill Mears
Higdon Road
rings, Arkansas 71901
Re: MUR G676

Dear Mr. Mears:

=
-2
=J
* ]

P Thig is to advise you that on August

L -
the Commission found no reason to believe that
w5 Boapro 1 1 i i mremshmidE visalatred +ha
Representative John Paul Hammerschmidt violated the
. Federal Election Campaign Act of 1971, as amended,
with regard to those matters raised in your recent
- complaint. A copy of the certification of the Commission's

action is attached.

please contact
202-523-4058,

Lo William C.
General C
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FEDERAL ELECTION COMMISSION

1325 b STREET N.wW
WASHINGTON DU . 20364

August 10, 1978

Bill Mears
108 Higdon Road
Hot Springs, Arkansas 71901

Dear Mr. Mears:

This is to acknowledge receipt of your complaint of
August 4, 1978, alleging violations of the Federal
Electicon Campaign Laws. A staff member has been assigned
to analyeze your allegations and a recommendation to the
Federal Election Commission as to how this matter should
be handled will be made shortly. You will be notified
as socn as the Commission determines what action should
be taken. For your information, we have attached a
brief description of the Commission's preliminary proce-
dures for the handling of complaints:

Sincerely,

william ¢7 oOldaker
General Counsel

Enclosure
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DEMOCRAT

108 HIGDON ROAD
HOT SPRINGS, ARKANSAS 71901

STATE OF ARKANSAS)
)
COUNTY OF GARLAND)

Subscribed and sworn to before me this 4th day of August, 1978.

wltir g
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Bill Mc¢ars

for CONGRESS

DEMOCRAT

I~
108 Higdon Road

‘EM Sprngs. Arkansas 71901
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FEDERAL ELECTION COMMISSION

1125 K STREET MWW
VASHING TOX D0 06

July 21, 1978

Bill Mears _

Bill Mears for Congress
Democrat

108 Higdon Road

Hot Springs, Arkansas 71901

Dear Mr. Mears:

We have received your letter of July 19, 1978,
inguiring into the possibility of a violation of the
Federal Election Campaign Act of 1971, as amended.

As set forth in 2 U.S5.C. section 437g(a)(l),
the Commission is not empowered to take action unless
complaints are signed, sworn and notarized by the
complainant. Under Section 111.2 of the Commission's
regulations, it is also reguired that a complaint

e contain: (1) The full name, address and telephone

: number of the complainant; (2) a clear and concise

e s statement of the acts which are alleged to constitute

;L a violation of the Federal Election Campaign Act of

. 1971; (3) any documentation of allegations of the
complaint available to the complainant; and (4) an
assertion that the person complaining, if not a
candidate, is not filing the complaint on behalf of

o or at the request of a candidate, unless such is the

s fact, in which case it shall be set forth.

In the interests of complying with the above
procedures, a copy of the Federal Election Campaign
Act of 1971, as amended, and a copy of the Commission's
regulations are enclosed with this letter. 1 hope
that an examination of these materials will answer
most of your questions and will enable you to be
specific in any assertions or allegations you might
make, in the event you wish to file a complaint with
the Commission.

Please feel free to contact me if you have any

further gquestions,
#;EVéééég:)

William C. Oldaker
General Counsel

Sin erely.

et R e ol TR S g
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FEDERAL ELECTION COMMISSION

TR h STREET NW
WASHINGTON DO 20461

THIS IS THE BEGINAING OF MR # & 7.2
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )}
) MUR 676 (78)

John Paul Hammerschmidt Arkansas )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission. do hereby certify that on September 21,

1978, the Commission determined by a vote of 6-0 to adopt

the following recommendations of the General Counsel in

the above-captioned matter as set forth in his memorandum

dated September 15, 1978:

1. That the latest communication from
Mr. Mears. dated September 6, 1978,
does not set any grounds for the
Commission's reconsideration of its
findings in this matter.

2. 5Send the letters attached to the
above-named memorandum.

Attest-

Marjorie W. Fmmons

Date
Secretary to the Commission

Received in Office of Commission Secretary: 9-15-78,
Circulated on 48 hour wvote basis: 9-19-78,

5:07
11:30
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FEDERAL ELECTION COMMISSION

1325 K SIRELT N W
WASHING IO D0 Nadisg

September 15, 1978

MEMORANDUM

: The Commission
FROM: William C. 0Oldaker -
SUBJECT: Additional corre nce

Re: MUR 676

Bill Mears, the complainant in MUR 676, has provided
us with a copy of a letter written by Congressman John
Paul Hammerschmidt to a Federal District Court Judge in
Arkansas. 1/ In the letter, which was written on House
of Representatives stationery, Rep. Hammerschmidt requests
that the Judge reconsider the terms of a court sentence
imposed upon the Mayor of Van Buren, Arkansas.

Mr. Mears contends that the letter is purely political
and personal in nature and requests study and investigation
of the matter.

We do not believe that this latest communication from
Mr. Mears sets out any grounds for the Commission's
reconsideration of its finding in MUR 676, and propose
sending the attached letters to Mr. Mears and to
Rep. Hammerschmidt.

1/ Apparently, our letter advising Mr. Mears of the closing
of MUR 676, mailed August 31, 1978, had not arrived when he
forwarded the additicnal material.

Attachments:

l. Letter from Bill Mears, with enclosure, dated Sept. &, 1978

2. Proposed letter to Bill Mears
3. Proposed letter to Rep. Hammerschmidt
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The Honorable Paul X. Williams ' -{{

Federal Judge of the Western U . S vV air
District of Arkansas

United States Post Office Bldg. {“3— ] 7" CJF&;

Fort Smith, Arkansas

Dear Judge Williams:

72901

. I have recently learned that Mayor Allen Toothaker's
name nas been orcered removed from the list of candidates
in the upcoming mayoralty race in Van Buren because he is
still serving a period of probation.

While recognizing fully that the question of duration
of probation is solely a matter for the Court to decide,
because of my high regard for Mayor Toothaker as a public

official and as a person,

I am taking the liberty of con-

tacting you to express the hope that it might be possible
to consider terminating his probation at this time. It is
my understanding that he has served over one-third cof the
prescribed probation periocd and has paid the fine levied

against him.

I have known Allen Toothaker for many years angé con-

sider him to be a very fine public official.

He has served

the people of Van Buren as mavor for twenty-one years during
which time we all have seen that city grow and prosper. His
life has been and continues to be dedicated to carrying out
the
citizens of Van Buren should nave the opportunity to decide
at the polls whom they want as mayor.

the duties of the may

or's office. In my opinion,

Over the years 1 have also come to know Mayor Toothaker

guite well as a person.

He has consistently shown himself

to be a man of good character, with strong convictions, and

an outstanding citizen of the community.

He has accepted the

judgment of the Court in his case and carried out the penaltis



1816

Page 2
April 13, 1978
imposed in an exemplary manner.

Therefore, I respectfully urge all proper consideration
of the possibility that you might discharge Mayor Toothaker
from the remainder of the imposed probation.

With kind regards,

Sincerely,

% JOHN PAUL HAMMERSCHMIDT

Member of Congress

JPH: rbc

it S v e -
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MIEARS for Congress

DEMOCRAT

108 HIGDON ROAD
HOT SPRINGS, ARKANSAS 71901 w57

September 6, 1978

ir. willinm C, Oldaker, General Ccunsel
redsral Electien Conadesion

1325 & 3Skreet lie wa

washington, D. Co 20463 E

" Dear pr. Lldaker:

e Inank you for your letter of august 10, 1975, and your accemranying data
outlining your procedures for investigations. Inry letter to you of

0 ~uzust 4, 1778, i renuested and investigatioc: by your departnent with

— respect to toe use of the U, 3, iall service by ﬂmareumu Femrerschridt

; or political purrozes and furtier reguested you cenfer with the Zthics

o Ec:...At..ca. of the House of Hepresentatives on this matter,

. I em herewith attaching a eony of a letter 1 obtained from the file of
tne Federal Jistrict Clerk, Ft, .'.'..i..h, Arsansas, written by Congressran

&« liarzerseinddt to Federal Judge Faul A. willizms for your further study

e in [our investigstion.

- riezse note that the letter is written cn Congressional stetionary, at
faxravers expance and its contents are purely I.‘QJ.lt-J..Cnl and perscral in

L= nature,

Tne attached letter of Congressran Hannersenridt's is a part cof a file
on rz2yor Toothuker of Van Zuren, Arkantas and is publie inforrstion at
the Fedaral Clerks office in Ft. Irith, aruansas,

b

[T

tudy and investization ol this patter would be apprecizted.

",

!
Hespectfulll,

B e

til. .esrs

A+tachment |
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FEDERAL ELECTION COMMISSION

1525 K STRELT NW
WASHINGTON DU 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bill Mears
108 Higdon Road
Hot Springs, Arkansas 71901

Re: MUR 676
Dear Mr. Mears:

This will acknowledge receipt of your letter, dated
September 6, 1978.

As we advised in our letter of August 30, 1978, the
Commission has found no reason to believe that a violation
0f the Federal Election Campaign Act occurred and has
voted to close its file in this matter. The copy of the
communication between Representative Hammerschmidt and
Judge Williams which you provided presents no basis for
reconsideration of those findings.

If you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at
202-523-4058.

Sincerely,

William C. Oldaker
General Counsel

At+achment 2
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FEDERAL ELECTION COMMISSION

1125 K SIREET N'W
WASHING 10N DU 2M6 4

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable John Paul Hammerschmidt
House of Representatives
Washington, D.C. 20515

Re: MUR 676
Dear Mr. Hammerschmidt:

By letter dated September 6, 1978, Bill Mears
provided the Commission with a copy of a letter which
you had written to Judge Paul ¥. Williams in behalf of
Mayor Allen Toothaker, and requested study and investigation
of your use of the U.S. Mail for political purposes. (See
the Attachment).

As we advised you in our letter of August 31, 1978,
the Commission already has found no reason to believe you
violated the Federal Election Campaign Act in connection
with those matters raised by Mr. Mears, and has voted to
close its file in this matter. Mr. Mears' most recent
communication has given the Commission no basis to reconsider
its earlier findings.

Should you have any questions, please contact
Vincent J. Convery, Jr., the attorney assigned to this
matter, at 523-4058.

Sincerely,

William C. Oldaker
General Counsel

Attachment

Attachment 3
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FEDERAL ELECTION COMMISSION

TS h SIRIET MW

WASHINGTON DU 20463
September 21, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

L]
The Honorable John Paul Hammerschmidt
House of Representatives
Washington, D.C. 20515

Re: MUR 676
Dear Mr. Hammerschmidt:

By letter dated September 6, 1978, Bill Mears
provided the Commission with a copy of a letter which
you had written to Judge Paul X. Williams in behalf of
Mayor Allen Toothaker, and requested study and investigation
of your use of the U.S. Mail for political purposes. (See
the Attachment).

As we advised you in our letter of August 31, 1978,
the Commission already has found no reason to believe you
violated the Federal Election Campaign Act in connection
with those matters raised by Mr. Mears, and has voted to
close its file in this matter. Mr. Mears' most recent
communication has given the Commission no basis to reconsider
its earlier findings.

Should you have any questions, please contact
Vincent J. Convery, Jr., the attorney assigned to this

matter, at 523-4058.
Sincerel}y, “#’/;

William C. Oldaker
General Counsel

Attachment
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mmmmw
House of Repressmtatives ; o
Washington, D.C. 2051% ;

Dear Mr. Hammerschmidt: '

By letter dated September 6, 1978, Bill Mears
provided the Commission with a copy of a letter which
you had written to Judge Paul X. Williams in behalf of
Mayor Allen Toothaker, and requested study and investigation
&f your use of the U.S. Mail for political purposes. (Ses
the Attachmant).

As we advised you in our letter of August 31, 1978,
th-E_iuinnledrhll!umdmmtnMImm
violated the Federal Election Campaign Act in connection
with those matters raised by Mr. Mears, and has voted to
close its file in this matter. Mr. Mesars' most recent
communication has given the Commission no basis forrecomsider
its sarlier findings.

Should you have any questions, please comtact
Vincent J. Convery, Jr., the attormey assigned to this
matter, at 523-4058. 2

! S8incerely,

William €. Oldaker
General Counsel

Attachment - \! \\\3\'




FEDERAL ELECTION COMMISSION

125 K SIREET NW
WASHING TON. DU M|

September 21, 1978

; CERTIFIED MAIL
! RETURN RECEIPT REQUESTED

L]

Bill Mears
108 Higdon Road
- Hot Springs, Arkansas 71901
e Re: MUR 676
0
Dear Mr. Mears:
.
: This will acknowledge receipt of your letter, dated
= September 6, 1978. .
- As we advised in our letter of August 30, 1978, the
- Commission has found no reason to believe that a violation

of the Federal Election Campaign Act occurred and has

- voted to close its file in this matter. The copy of the
communication between Representative Hammerschmidt and

£ Judge Williams which you provided presents no basis for

reconsideration of those findings.

I1f you have any questions, please contact Vincent J.
Convery, Jr., the attorney assigned to this matter, at

202-523-4058.
'. 1%;“/
William C< Oldaker

General Counsel
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Bill Mears
108 Higdon Road

- Hot Springs, Arkansas 71901

Re: WNUR 676

Dear Mr. Msaars:

This will acknowledge receipt of your letter, dated
September 6, 1978. ;

As we advised in our letter of August 30, 1978, the
Commission has found no reasom to believe that a wviolation
of the Federal Election Campaign Act ooccurred and has
voted to close its file in this matter. The copy of the 1
communication between Representative Hammerschmidt and |

Judge Williams which you provided presents no basis for
reconsidaration of those findings.

If you have any questions, plsase contact Vimcent J. |
Convery, Jr., the attorney assigned to this mattar, at |
202-523-4058. :

Sincerely,

. 3
\S W\,lg wuu: C. Oldax
Q

B i el o R e &

e

sl =



T3 Y 6

—

DEMOCRAT

108 HIGDON ROAD
HOT SPRINGS, ARKANSAS 71901

ARENLT

swcpLenter G, 47/9
T LA LAINID e LAk 1"_' wellera L COWR L
Pery o = 3 - ~r
- 12 L ki = w LF Ao g S0
R & s
'y . ; . "
i RS R Lo :
irli e s L wl
o 2 o = . o~ E .
Ligha Jwz Tor 456 igtler of Lugd aldy LPYEy sml yuur roiany i da b
2 ¥ i . 4 rur 3 " P * . "
Ladtiiiy: yo M iure O LIV i itlica v +fLLEer Lo you Ol
ad T . £ 1} )
ap g . ¥ 'l d tLed 1LV ok T L FQ‘IHr a'% |..-u.E|.|.t ¥ 4
5 AR, gk . |
I U B Us —s +81L Viazo LY HM e " BLlmE .
: = e £ -
r Paditieel urno ] furt.er réquested jou ConLer witn tzne _Lnlef
e ali H n I fdevreteantiablive o Lille patter,
- = . - ¥ '
< I Wil i v oy af letter 1 outolped Veol b file of
o rel oweehraet Clerky, rb. AL, AMennSAS, WrLLL by Conoresama
I i Fadersl Julge 1 £a nll i [or r furtiier stud]
i v Eilna
. ahe il LoLLer 1 FAL L J ngreBHl i Liotiary, ol
- . s F - ety £y 1 { e \
N H 5 oy - i (11 . L ] e & i F Dol
T
.
W B - - 1 - "~
L o 1 L | - il bps & a i 1% " .1‘. - LI
il - i I « daly ZAlTEN) B o RS LA a i iAot P | L
(] ¥ - - g 4 ¥ -
: &Fn ] i - T i 1~ af, ibe EALDy Al .
3 iuv - atn i Lad LLer dal Ce WD lsles,
| N



g : ! . *ICHN FAUL HAMMEASCHMIOT

¥
]

N 18176 6

L

9

D s s ﬁ} COMMITYIES:
TP pp— N e PULIE WOREE SN0

] i T Y O
LT T8 N ] e T S ITH RS

o St Congress of the Tnited States . v vionm

s e e T T AL B CTAlE i iy - " L g ]

180 Rt B o Douse of Representatives VeETEmans arraims

ot ©C  BENIN

e B Washington, B.C. 20515 prmasemiy AP,
Oy LT el B S,

3 Lo LI TR 11
le’ll ].3, 1978 - AT A
BELECTY m_l"ll"l'll
The Honorable Paul X. Williams 1*P
Federal Judge of the Western u S v oo\

District of Arkansas

United States Post Office Bldg. VS }] > (xﬁi,)

Fort Smith, Arkansas 72501
Dear Judge Williams:

I have recently learned that Mayor Allen Toothaker's
name nas been ordered removed from the list of candidates
in the upcoming mayoralty race in Van Buren because he is
still serving a period of probation.

While recognizing fully that the question of duration
of probation is solely a matter for the Court to decide,
because of my high regard for Mayor Toothaker as a public
official and as a person, 1 am taking the liberty of con-
tacting you to express the hope that it might be possible
to consider terminating his probation at this time. It is
my understanding that he has served over one-third of the
prescribed probation period and has paid the fine levied
against him.

1 have known Allen Toothaker for many years and con-
sider him to be a very fine public official. He has served
the people of Van Buren as mayor for twenty-one years during
which time we all have seen that city grow and prosper. His
life has been and continues to be dedicated to carrying out
the duties of the mayor's office. In my opinion, the
citizens of Van Buren should have the opportunity to decide
at the polls whom they want as mayor,

Over the years I have also come to know Mayor Toothaker
guite well as a person. He has consistently shown himself
to be a man of good character, with strong convictions, and
an outstanding citizen of the community. He has accepted the
judgment of the Court in his case and carried out the penalties
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April 13, 1978

imposed in an exemplary manner.

Therefore, 1 respectfully urge all proper consideration
of the possibility that you might discharge Mayor Toothaker
from the remainder of the imposed probation.

With kind regards,
Sincerely,

& JOHN PAUL HAMMERSCHMIDT

Member of Congress

JPH: rbec



Bill Mears 2
for CONGRESS \
~0 DEMOCRAT = W

108 Higdon Road - -
HETSprings, Arkansas 71901

i Lands e Lafigeer, wfaeral Lounvel
reder=]l lection Cor ission
1325 . Aive N s

ashinctong U, u, AL




b

98 n

n

1kl By il ety Ta

Tivd Q3AIAHID ONY DIRTEN! JIHILSIDEN Ld1333H NENLIN

mddreas f the FAETUAN TD space on

SEMCER cml“'l- & e 3
Lo ]

1. The falkowing service is requisiod [check ong)

[e5now 10 whom and dale delwered &
.l.'P Show o whom dale. and address of delnery -
RESTRICTED DELIVERY
Show o whiom and dale delvered &

T AESTRICTED DELIVERY
Show 1o whom. daie. and address of dalivery §

|CONGULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED 10 3
Ldgay T i '{:i‘”_l'ﬂ'l." .-'_,.‘_”1_”;
Mivie né WHeps

wash, L So05iT

3 ARTICLE DESCRIPTION
REGISTEREDMO « CERTIFIED MO INSURED MO

| Abwarys obtain signalure of sddressee or agonl)

| hieds reCoigin e arbicho desshibed abowe
CUEMNAT LR Srtedraisame A hed e agent

4 ‘.-"J"l ai::ﬂ _J e

DATE OF DELWEE‘I" i POSTMARK

5 ADDRFSS« gy e Ol of -wun!ruif -'!'-
L '

-~
i * -

L b A

B UMNABLE TQO DELIVER BECALISE ] =4
ﬁﬁs

-
00 19170 2

C‘Eﬂvé‘r y - c6C



[T Y L

Ny O LHTD ONY O3IHNSH] OIHILSID I 11||.l.'33u MHNLIH

-
Condery Myl-e7 _

‘ LT T Llrnﬁ..ulu s T, 3, e 3
Al poaur sadress e the  BI FURAM TO Soecd 08
FEETRE

1 The iofowsng senate s aquesied (cheCh one
Show 1o wihom and dale delivired
1o whom, date, and acdoreds of deblivery e

RESTRICTED DELIVERY
Show 1o whom BN date dedneened g

RESTRICTED DELIVERY
Show §o whom, cate and arddress of defwery 3
[CONSULT POSTMASTER FOR FEES

A.FT* Eﬁmt DTO
é F gdin E#MJ
}&-J- rm;u Kawses Mol

3 Al'-'ﬂ" E DESCRIPTION
HEL;'i‘:-TEh[DHU- | CERTIFIED NO INSURED MO

"~

([ Alwaiys oblsn signalure of s00res3os Or Sgent)

| e nECrawind e griiche giscribed Mbowe
SIGMNATURE 1] Acoigises Autnonded Bgent

A PN h l'r“WH...-.- -

l:tuJE OF DEL| ~ POSTMARK
-3
~) -7y |
5 ADDHEE o-uuﬂl-;-n"-' rqn.-lln-u
JE & v
u ] ._-';.-r "r'F'F i
TO.OELIVER BECAUSE | CLERKS
INITIALS

e e ek
&GP0 VRTT - - T4 M6




——

42
7 4 N FI 13N b hH o}

7

4 s

I+
Yierais i i

FEDERAL ELECTION COMMISSION

1325 K SIRLED MW
WASHING TON DL 20463

August 30, 1978

Bill Mears
108 Higdon Road
Hot Springs, Arkansas 71901

Re: MUR 676
Dear Mr. Mears:

This is to advise you that, on August 23, 1978,
the Commission found no reason to believe that Representative
John Paul Hammerschmidt violated the Federal Election
Campaign Act in connection with those matters raised in
your recent complaint and voted to close its file in this

matter. A copy of the certification of the Commission's
action is enclosed.

For your information, I note that your complaint
supplied the Commission with no documentation or other
information in support of your allegations.

Should you decide to pursue this matter before the
House Committee on Standards of Official Conduct, or
before any other Committee, it will be necessary for
you to communicate directly with them.

If you have any questions, please contact Vincent J.
Convery, Jr., the Commission attorney assigned to this
matter, at 202-523-4058.

William C. Oldaker

3 General €ounsel
1“:&5’\1%
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FEDERAL ELECTION COMMISSION

25 K STREET MW
WASHINGTON D.C. 20463

August 31, 1978

The Honorable John Paul Hammerschmidt
House of Representatives
Washington, D.C. 20515

Re: MUR 676

Dear Mr. Hammerschmidt:

On August B, 1978, a complaint which alleged certain
improprieties in connection with your use of franked mail
was filed with the Federal Election Commission. A copy
of that complaint is at Attachment A.

On August 23 , 1978, the Commission found no reason
to believe that you viclated the Federal Election Campaign
Act with regard to those matters raised in the complaint.
A copy of the certification of the Commission's action is
at Attachment B.

Should you have any questions please contact Vincent J.

Convery, Jr., the Commission attorney assigned to this
matter, at 523-4058.

Sincdrely,

WilliamfC. Oldaker
SL \15 General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STRH T NW
WASHING TON [10 20461

MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS 7 z'“ z EI’
DATE: AUGUST 29, 1978
SUBJECT: MUR 676 CLOSING LETTER

Received in Office of Commission
Secretary: B-28-78, 10:27
The above=named document was circulated on a 24
hour no-objection basis at 3:00 p.m. on August 28, 1978.
The Commission Secretary's Office has received

no objections tothe Closing Letter as of 3:00 pm. this

date.
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FEDERAL ELECTION COMMISSION

1325 K STREED N W
WASHING TON 130 i

August 25, 1978

MEMORANDUM TO: The Commission
FROM: William €. Oldaker

SUBJECT: Closinag Lett UR &7

Per the request of the Commission at the Executive
Session of August 23, 1978, attached is our draft of the
closing letter to the complainant in MUR 676.
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FEDERAL ELECTION COMMISSION

1925 K SIREET NW
WASHINGTON D C. 20464

Bill Mears
108 Higdon Road
Hot Springs, Arkansas 71901

Re: MUR 676

Dear Mr. Mears:

This is to advise you that, on August 23, 1978,
the Commission found no reason to believe that Representative
John Paul Hammerschmidt violated the Federal Election
Campaign Act in connection with those matters raised in
your recent complaint and voted to close its file in this
matter. A copy of the certification of the Commission's
action is enclosed.

For your information, I note that your complaint
supplied the Commission with no documentation or other
information in support of your allegations.

Should you decide to pursue this matter before the
House Committee on Standards of Official Conduct, or
before any other Committee, it will be necessary for
you to communicate directly with them.

If you have any questions, please contact Vincent J.
Convery, Jr., the Commission attorney assigned to this
matter, at 202-523-4058.

Sincerely,

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION OCOMMISSICN

In the Matter of
MUR &76

)
)
John Paul Hammerschmidt,)

Arkansas )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Cammission,
do hereby certify that on August 23, 1978, the Commission determined by a
vote of 5~0 to adopt the recammendation of the General Counsel to take
the following actions in the above-captioned matter:

1. Find no reason to believe that a violation of the Federal
Election Campaign Act, as amended, had been cammitted.

2. Close the file in MUR 676.

3. Send the draft letters attached to the General Counsel's
First Report in MUR 676, as amended in the meeting of
Augqust 23, 1978.

Commissioner Tiernan was not present at the time of the vote.

Lo

Attest:

Marjorig M. Emmons
Secretary to the Cammission




FEDERAL ELECTION COMMISSION

ThaS K STREET & W8

WASHING ION DL dts
MEMORANDUM T™0: CHARLES STEFLE LQE’
FROM: MARJORIE W. EMMONS 4{\
SUBJECT: MUR 676 First General Enur;sel‘a Reporkt
- dated B-17-78, Received in
Office of Commission Secretary
", B-17-78, 11-16
v = DATE : AUGUST 22, 1978
rr £= The above-named document was circulated on a 48
1 - hour vota basis at 3:30 m.m., August 17, 1978.
1~ Commissioner Staebler submitted an objection
:h 3 at 4:49, August 21, 1978, thereby placing MUR 676
y :‘ on the Amended Agenda for August 23, 1978.
f~
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. FEDERAL ELECTION ccumss.l

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTALgpp 17 1978 MUR No. 676
BY OGC TO COMMISSION DATE COMPLAINT RECIEVED
BY ocgc Aug. 8, 1978

STAFF MEMBER(S) Convery

COMPLAINANT'S NAME: Bill Mears
RESPONDENT'S NAME: John Paul Hammerschmidt, Arkansas
RELEVANT STATUTE: 39 v.5.c. §3210

&

« INTERNAL REPORTS CHECKED; None

et © )

_ PEDERAL AGENCIES CHECKED: None

=
= SUMMARY OF ALLEGATIONS
— In a notarized complaint dated August 4, 1978, Bill Mears, Democratic
“candidate for election to the House of Representatives from the Third
Pistrict of Arkansas charged that "the mailouts of [ incumbent! Representative |
John Paul Hammerschmidt are political in nature, a dreadful expense to the
reaxpayer, and serve no government business purpose."

&. )2 PRELIMINARY AMALYSIS

t- The complainant appears to be arguing that, instead of lawfully

using the frank in the performance of his official duties, Rep. Hammer=-
schmidt abused the privilege by distributing literature that was lauditory
and complimentary to himself and was political in nature. However, he
does not conclude that a violation of the Act has occurred. Rather, he
requests a "ruling” and requests disclosure of the "full complete yearly
cost [of the mailouts] to the taxpayer." 1/

(it

1/ We assume that the complainant is requesting a "ruling" on the
allegations noted above and on the additional allegations that the
mailout is a "travesty of justice and only a gimmick for self-
personification.” The complainant did not provide us with copies of
the mailout(s) in question.
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Generally, the policy of Congress with regard to franked mail is
set out in 39 U.S.C. §3210 et seq., 2/ and not in the Federal Election

Campaign Act. 3/
RECOMMENDATION

Find no reason to believe that a violation of the Act has occurred,
close the file and authorize the sending of the attached letters.

}

7

i

‘

2/ The Rules of the House of Representatives, Section 942.3, specify

that the House Commission on Congressional Mailing Standards shall render
advisory opinions as to whether proposed franked mailing of any member is
in compliance with the provisions of Section 3210.

3/ 2 U.S.C. §439b sets forth a prohibition on franked solicitations but
no violation of this Section was alleged.
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DEMOCRAT

108 HIGDON ROAD
HOT SPRINGS, ARKANSAS 71901

August 4, 1978

Mr, William C. Oldaker °

General Counsel :
Federal Election Comrission 8051585
1325 K Street N, W. -

washington, D. C. 20463
Dear kr, Oldaker: _

e Thank you for your letter of July 21, 1978.
o~ The July 11, 1978 issue of "The Christian Science loniter" stated in an
article by Feter C, Stuart:
2
- (1) "Cne Senator, Richard B. Stone(D) of Florida, goes even further,
= He has sent no newsletters at all since he was elected necarly four
. years ago, On the basis of his predecessor's vclumn of mailing, he
' saves taxpayers $l.2 millien a year in postage.”
- (2) “Scme of these practices (railouts) go beyordmere symbolism, The
right to blanket constitutents with free or "frenked" rail, for
o exarple, is rated the second largest finazncial advantage of an
s incurbent lawraker-worth an estirated $1C0,000 a year to a
representative, It is exceeded only by the cost of putliely paid
= congressional staff."
In compliance with your instructions, I am the complainant and am
™. charging that the mailouts of Represcntative John Faul Harmerschmidt are

politiczl In nature, a dreadiul expense to the taxpayer, and serve no
governzent business purpose, The news media already has the informatieon
for the public and nothing connected with the mailout is free, because
we the Laxpayers must pay for it.

kr, Oldaker, you may use this letter as your authority to cornunicate
with ihe Ethics Cocmittee of the House of Representatives or anyone else
to investizate tids matter, Specifically, I am again charging that lr,
Harmerscividit's railout is a travesty of justice to the taxpayers and
oenly a girmick for self personificatica., I seek a ruling and the full
cozplete yearly cost to the taxpayer.

Thank you,
o S R.uspantf)::, j
3 ."Ji ™ )
For i /gLLL
' STAT Eill lears

i . STATE OF ARKANSAS)
COUNTY OF mamnn;

.. Subscribed and sworn to before me this 4th day of August, 1978.

My Comm, Expires: 4/30/82 ; 2 WLM
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FEDERAL ELECTION COMMISSION

1925 K STREET NW
WASHING 1ON 120, 20404

Bill Mears
108 Higdon Road
Hot Springs, Arkansas 71901

Re: MUR 676

Dear Mr. Mears:

This is to advise you that on August ., 1978,
the Commission found no reason to believe that
Representative John Paul Hammerschmidt viclated the
Federal Election Campaign Act of 1971, as amended,
with regard to those matters raised in your recent
complaint. A copy of the certification of the Commission's
action is attached.

Should you have any questions, please contact
Attorney Vincent J. Convery, Jr., at 202-523-4058.

Sincerely,

William C. 0Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1125 K STREE] MW
WASHINGTON DO NMb i

The Honorable John Paul Hammerschmidt
House of Representatives
Washington, D.C. 20515

Re: MUR 676
Dear Mr. Hammerschmidt:

On August 8, 1978, a complaint which alleged certain
improprieties in connection with your use of franked mail
was filed with the Federal Election Commission. A copy
of that complaint is at Attachment A.

On August , 1978, the Commission found no reason
to believe that you violated the Federal Election Campaign
Act with regard to those matters raised in the complaint.
A copy of the certification of the Commission's action is
at Attachment B.

Should you have any questions please contact Vincent J.

Convery, Jr., the Commission attorney assigned to this
matter, at 523-4058,

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHMNGTOMN DC, X463

August 10, 1978

Bill Mears
108 Higdon Road
Hot Springs, Arkansas 71901

Dear Mr. Mears:

This is to acknowledge receipt of your complaint of
August 4, 1978, alleging violations of the Federal
Election Campaign Laws. A staff member has been assigned
to analyze your allegations and a recommendation to the
Federal Election Commission as to how this matter should
be handled will be made shortly. You will be notified
as soon as the Commission determines what action should
be taken. For your information, we have attached a
brief description of the Commission's preliminary proce-
dures for the handling of complaintss N

Oldaker
General Counsel

Enclosure
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STATE OF ARKANSAS)
)
COUNTY OF GARLAND)

Subscribed and sworn to before me this 4th day of August, 1978

My Comm. Expires: 4/30/82 ‘-V-Eﬁé’{; 52 X?M@
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINCTON,D.C . 20463

July 21, 1978

Bill Mears .

Bill Mears for Congress
Democrat

108 Higdon Road

Hot Springs, Arkansas 71901

Dear Mr. Mears:

= We have received your letter of July 19, 1978,
inquiring into the possibility of a wviolation of the
Federal Election Campaign Act of 1971, as amended.

As set forth in 2 U.S5.C. section 437g(a)(l),
the Commission is not empowered to take action unless
complaints are signed, sworn and notarized by the
complainant. Under Section 111.2 of the Commission's
regulations, it is also required that a complaint
contain: (1) The full name, address and telephone
number of the complainant; (2) a clear and concise
statement of the acts which are alleged to constitute
a violation of the Federal Election Campaign Act of
1971; (3) any documentation of allegations of the
complaint available to the complainant; and (4) an
assertion that the person complaining, if not a
candidate, is not filing the complaint on behalf of
or at the regquest of a candidate, unless such is the
fact, in which case it shall be set forth.

In the interests of complying with the above
procedures, a copy of the Federal Election Campaign
Act of 1971, as amended, and a copy of the Commission's
sy regulations are enclosed with this letter. I hope
s that an examination of these materials will answer
= most of your questions and will enable you to be

specific in any assertions or allegations you might
make, in the event you wish to file a complaint with
. the Commission.

Please feel free to contact me if you have any

e further questions.

William C. Oldaker
General Counsel

gg%g
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DEMOCRAT

108 HIGDON ROAD
HOT SPRINGS, ARKANSAS 71901
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dury 13, 1978

iTrall L LT L p rmrry l.’
4 ] I L
rederal —.ection Lonyission Vibawia
13D sbreel w. .
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