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FEDERAL ELECTION COMMISSION

1425 B STRELT N W
WASHING TON, DO, 20461

Auguast 23, 1974H

The Honorable Larry P. McDonald
House of Representatives
Washington, D.C. 20515
Re: MUR 675

Dear Mr. McDonald:
]
This is to advise you that, on August 21 ., 1978,
the Commission found no reason to believe that the
Georgia State AFL-CIO vicolated either the Federal Election
¢ Campaign Act or the Regulations of the Commission with
. regard to those matters raised in your recent complaint.
: A copy of the certification of the Commission's action
P~ ig attached.
LT For your informaticn, it would appear that the
. April 19, 1978, letter of which you complained was a
\8 partisan communication made by a labor organization to

its members, permissible under Section 114.23 of the
Commission's Regulations. In this regard, see also
2 U.5.C. §58431(e) (5)(F}); A31(f) (4)(CY; A31(E£) (4) (H);

and 441b(b) (2) (A).

3 1

Should you have any questions, please contact

r Vincent J. Convery, Jr., the Commission attorney assigned

to this matter, at 523-4(058.
S%E&\ %D
\,_,--""Cl/{ - -

William Ci'Dldaker

st&% ':‘..-.vrﬂl Counsel
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FEDERAL ELECTION COMMISSION

RIS b STREFT MWW
WoaR NG TN DL, JOdahY

August 23, 1978

Herbert H. Mabry
President

Georgia State AFL-CIO
Suite 549

501 Pulliam Street, S5.W.
Atlanta, Georgia 30312

Re: MUR 675

Dear Mr. Mabry:

On August 8, 1978, a complaint which alleged that
the Ceorgia State AFL=CIO had violated the Regulations
of the Federal Election Commission was filed with the

Commission. A copy of that complaint is at Attachment A.

On August 2l , 1978, the Commission found no reason
to believe that the Georgia State AFL-CIO violated either
the Federal Election Campaign Act or the Regulations with
regard to those matters raised in the complaint. h copy
of the certification of the Commission's action 18 at o
Attachment B,

should you have any guestions, plecase contact
Vinecent J. Convery, Jr., the attorney assigned to the
matter, at 202-523-4058.
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Gentlenen:
2s both an incumbent and candidate to the 7Tth District Congressional
seat in the State of Georglia, I would like to issue the following complaint:
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best represent the interests of the working
This was nade in a mailint to their mobership on non-profit erganiza-

[ g tion stakionery, on April 19, 19735, (See 1 lettar).
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August 4, 1978
Page two
Federal Election Conmission

and prosecution of this infraction

- Y Melonald
B o . ) _ i )
o Signed and sworm before me this day of August 4, 1978,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

) MUR 675 (78)
Georgia State AFL-CIO )

CERTIFICATION

1, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on August 21,
1978, the Commission determined by a vote of E-0 to
adopt the recommendation of the General Counsel to take
the following actions in the above-captioned matter:

l. Find no reason to believe that a
violation of the Federal Election
Campaign Act or of the Requlations has
occurred.

2. Close the file in this matter.

3. Send the letters attached to the
First General Counsel's Report
dated August 17, 1978.

Attest:

Date Marjorie W. Emmons

Secretary to the Commission
Received in Office of Commission Secretary: B8-17-78, 11:16
Circulated on 49 hour vote basis: 8-17-78, 3:30




August 17, 1978

MEMORANDUM TO: Marge Emmons
FROM:

Elissa T. Garr
EUBJECT :

MUR 675

Plaase have tha attached Pirst Ganeral Counsal's

Feport on MUR 675 distrkbuted to the Commission on a
48 hour tally baais.

Thank you.
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‘EDERAL ELECTION COMMISS I'

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 675
BY OGC TO COMMISSION H DATE CDEPLAIETB REEQIEJED
ugus
17 AUG 1979 BY occ 19 :

COMPLAINANT'S NAME:

RESPONDENT'S NAME:

LEVANT STATUTE:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

STAFF MEMBER(s) Convery

Larry P. McDonald

Georgia State AFL-CIO

11 C.F.R. 114.4(c) (3) (i)

Reports of Communications Costs

None

SUMMARY OF ALLEGATIONS

In a notarized complaint dated August 4, 1978, Representative Larry P.
McDonald of the Seventh District of Georgia alleged that the Georgia State
~ AFL-CIO violated Section 114.4(c)(3) (i) of the Commission's Regulations.l/

The allegation was based upon a form letter which, the complainant

states, was mailed by the

respondent organization to its membership.

That letter, in pertinent part, states:

‘Dear Member:

As a voter in the sixth or seventh congressional district, you will have an
opportunity this vear to cast your vote in a critical election which will
determine who your representative in the U.S. House of Representatives will

tion 114.4(c) (3) provides that: "A corporation or labor organization
tribute voter guides or other types of brochures describing the

be. 3

1/ Sec

may dis

candidates and their position if -
(i}

another: and

The materials do not favor one candidate or political party over
P

(ii) The materials are obtained from a civic or other nonprofit
organization which does not endorse or support or is not
affiliated with any candidate or political party."”



o . @

Rep. Larry McDonald in the seventh district will face opposition from several
challengers. Rep. McDonald's voting record on issues which affect the wage
earners in his district has been very poor. It is important that we take

a4 close look at all of the candidates in this race and make a united effort
to support the one candidate who will best represent the interests of the
working people. ...

I ask you at this time to follow closely the statements and actions of all
the candidates in your district. Please reserve making a final decision
on the candidate whom yvou will support until you are able to review the
additional information which we will send you on the candidates,

The primary this vyvear will be held on August 8, with the run-off on August 29,
The general election will be held on November 7.

The deadline for registering to vote in the August B primary is Saturday,
July B. If you are not registered to vote, please do so before July 8.

Otherwise you are depriving yourself of your constitutional right to
participate in the election of ycour representative in government. ...

PRELIMINARY ANALYSIS

It is unlawful for any labor organization to make a contribution or
expenditure in connection with a Federal election. 2 U.5.C~ §441b. However,
communications made by a labor organization to its members or their
families, on any subject, are specifically excluded from the definitions
of contribution, 2 U.S5.C. §431(e) (3) (F), and from the definition of
expenditure, 2 U.5.C. §§431(f) (4)(C) and 431(f)(4)(H). See also 2 U.S5.C.
§441b(b) (2) {A).

It is clear that a labor organization mayv express its views on
candidates. U.S. v. CID, 335 U.S. 106.

Insofar as the communication in gquestion casts Rep. McDonald's record
in a negative light, we do not believe that it is correctly categorized as

. 4 "nonpartisan communication” under Section 114.4 of the Regqulations.

Rather, we would view the letter as a partisan communication and note
that, under 11 C.F.R. 114.3(a}, a labor organization is permitted to make
partisan communications to its members and their families in connection
with a Federal election.2/

The complainant did not allege that the communication was produced
at the expense of an entity other than the Georgia AFL-CIO, 11 C.F.R.
114.3(c) (1) (1), and did not allege that it was a republication or
reproduction of campaign materials prepared by a candidate, his or her

2/ 11 C.F.R. 114.3(b) requires that expenditures for partisan communications
which expressly advocate the election or defeat of a clearly identified

candidate must be reported in accord with §1l00.7(h} (5],

We note that the Georgia State AFL-CIO has filed no reports of
communications cost with the Commission, but recognize that they either
{a) may not believe that the communication in guestion is an "express
advocacy” or (b) may not have reached the 52,000 threshold reporting
amount.
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114.3(c) (1) (idi).

campaign committee, or their agents. 11 C.F.R.
he did not allege that the letter was distributed to

Furthermore,

persons other than union members and their families.

Therefore, it does not appear that the Georgia State AFL-CIO

violated the Act or the Regulations in distributing the letter to its
membership.

RECOMMENDATION

Find no reason to believe that a violation of the Federal Election
Campaign Act or of the Regulations has occurred, close the file in this
matter, and authorize the sending of the attached letters.
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August 9, 1978

The Honorable Larry P. McDonald
House of Representatives
washington, D.C. 20515

Dear Congressman McDonald:

*Hls is to acknowledge receipt of your complaint
of August 8, 1978, alleging violatinns of the Federal
Election Campaign Laws. A staff member has been assigned
to analyze your allegations and a recommendation to the
Federal Election Commission as to how this matter should
be handled will be made shortly. You will be notified
as soon as the Commission determines what action should
be taken. For your information, we have attached a
brief description of the Commission's preliminary pro-
cedures for the handling of complaints.

lda
General Counsel

Enc
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Gentlemen:

As both an incumbent and candidate to the

seat 1n

The

[

Rep.

from several cha
which affect

the State of Georgia, I would like to issue the following complaint:

Georgia

Larry

r.’-?.u“‘“.zig;,h'g

DINTRET DFPWCEE;
BB, Tar MNavional Band Builoisa
100 Crpmpmer BTmiET
Mamerrs, Goosaia M080
Touarmcsy- {404) 410-4480

EitA h'l|.l. Tk
Congress of the Wnited Hlit

House of Representatives
Washington, B.C. "HbsdEc |

M P g B Oy
Moss CDoowdis B8
sh-l Qda) 3907777

-
iz L] q
Far Dern B Do
Mosavnii, Grosas MTA1
Tonresos . (804) #O8-2222

August 4, 1978

Tth District Congressional

State AFL-CIO has stated the following:

McDonald in the seventh district will face opposition
llengers., Rep. McDonald's woting record on 1sSues
the wage earmmers i1n his district has been very poor.

It 15 important that we take a close look at all of the candidates

This was made
10n stationery,

Clearly

latiens,

[ 3)

Section 114.4, c. 3, 1

A corporation or labor

in this race and make a united effort to support the one candidate
who will best represent the interests of the

working people.

in a mailing to their membership on non-profit organiza-
on April 19, 1978. (Seec attached letter).

this 15 a violation of the Federal Election Commission Requ-

.

crganization may distribute voter guides

or other types of brochures describing the candidates and their
positions if

(1)

another:

{11}

organization

with any

This man
F.EC.

The mate

y also be a vi

The materials do not favor one candidate or political party over

and

ials are cbtained frem a civic or other nonprofit
which does not endorse or support or is not affiliated
candidate or political party
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iplation of laws under the
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Auqust 4, 1978
Page two
Federal Election Commuission

Your immediate investigation and prosecution of this infraction
will be most appreciated.

Sincerely,

e, /) onetd

Larty- B McDonald

Signed and sworm before me this day of August 4, 1978.
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Near Member

As 2 voler mn the sisth or seventh ¢

wial dhisinict, vou will have an appariiniy this yem o cast

yoar v il clecrien which will derenmine who vour representative in the US. House of

e m a il
Rrpl-.'h:".'! iivies will he

For the fiest nime sinee 19%4, the race Tor ustl distoact o peressinan 15 wide open Kep. Juhn Iiynt

has devrded rooretive after 24 years of service in the House, A number of candidares Dave alicady

anncinced taedr intentions 1o seek clection 1o s position. 1 as hkrh' that other candidatet as vet

mananownesd will enter the race before qu hifying eloses on June 14, You have Tor 1he first time m

many vears an ¢xcellent opportonity to ¢lect 3 congressmuan who will be responsive 1 your neads

Rep. Larrw McDonald in the seventh district will Tace opposition from several challengers Rep
MoBonald’s voting record on issues which affect the wage camers in his district has been
very poar, Tt s Dnpottant that we take a close look at all of the candidares in this 1ace and make a

nnated effoet 1o support the one cundidate wha will hest epaesent the inrerests of the working people

The Georgia State AFL-CIO wall request that all congressional candidaies complele a questionnaire

asking for their positions on a number of importany labor issues. A screening commitiee will canduct
with 4l the candidates and wal wake woommendations as 1o which

condidates deserve labor's endorsement

e —
persoma

eV ws

I ask you an 1his time to follow elosely the statements and actions of all the candidates in your
district Piease reserve making o final decision on the candidate whom you wall support unul you are

able to review the additional information which we will send yvou o e candidates,

Ihe primary this year wall be

held on August 8, with the run.off on August 29 The *::.'r'.fr.j] election
l.i'...l ]'_'il.‘ 111‘[11. Ll '\ Ve 1'*‘4':!' -.'

The deadling For registering to vie in the August 8 pumary s Sarurday, July B If you are not
wegistered to vore, please do so before July 8 Onhierwise vou are depriving yoursell of your
constitutional tight 1o parncipate in the clection of your wpresentative in government,

Fraternully,

Herh Mabry
President

HHM/k
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