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LARRY PRESSLL @
FOR US SENATE

Rural Route 1
Humboldt, S.D. 57035

October 19,

Mr.- Hal Ponder

Federal Election Commissior
1325 K Street, N. H.
Washington, D. C. 20463

Re: ID #C00082214

Dear Mr. Ponder:

Enclosed is a letter we have this date filed with the
Secretary of the Senate to amend the Larry Pressler

for U. S. Senate report for the reporting period May
23 = June 26, 197R.

This information is being sent to you for your files,

Sin @rely,
i /', ol ]
AV 22

Don Lias
Treasurer

1978




LARRY PRESSLE®
FOR US SENATE

Rural Route 1
Humboldt, S.D. 57035

October 19, 1978

Mr.. J. Stanley Kimmitt
Secretary of the Senate
119 D Street, N. E.
Washington, D. C.

Re: ID #CO00B2214

Dear Mr. Kimmitt:

This 1is to amend the Larry Pressler for U. S. Senate
report for the reporting period May 23 - Joue 26, 1978,

to show an in=kind contribution from Mr. Lee Schoenhard,
Chamberlain, South Dakota, dated June 17, 1978, in the
amount of $1,000.00.

The above contribution is reflected on Schedules A and
B in the Larry Pressler for U. S. Senate report for the
reporting period June 27 = June 30, 1978,

Sincerely you7§:
7
,({jJEﬁ’»' ok

Don Lias
Treasurer

1t afe Fedoral EBwechon Comrisson and
1 BC b Leromisdon. Washingion, D C




FEDERAL ELECTION COMMISSION

1025 K SIREET NW
WWASEING TN 100, 20463

October 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rodney Gutzler
301 E. Washington Avenue
Salem, S.D. 57058
Re: MUR 671 (78)
Dear Mr. Gutzler:

On October 18, 1978, the Commission determined to
terminate its investigation in MUR 671 (78). A copy

-~ of the Commission's determination and the General Counsel's
Report is enclosed for your information. Accordingly,
o the Commission intends to close its files in this matter.

If further information comes to your attention
which you believe establishes a violation of the Federal
Election Campaign Act of 1971, as amended, please contact
— I'[IE'..

Slncerely,

) Lz B, )

& William C. Oldaker
General Counsel

Enclosures:

1. Commission certification
2. General Counsel's Report

e g




FEDERAL ELECTION COMMISSION

1025 K SIRIET MW
WASHING TON. DC. 20463
October 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. Burke, Esg.
206 Court House Plaza
8ioux Falls, South Dakota 57102

MUR 671 (78)

Dear Mr. Burke:

On October 18, 1978, the Commission determined to
terminate its investigation in MUR 671 (78). A copy of
the Commission's determination and the General Counsel's
Report is enclosed for your information. Accordingly,
the Commission intends to close its files in this matter.

William C. 0Oldaker
Gencral Counsel

Enclosurns:

1. Commission Certification
2. General Counsel's Report




FEDERAL ELECTION COMMISSION

125 K SIRIET NW
WASHING TON. DL, 20463
October 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William H. Schweitzer
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 671(78)

Dear Mr. Schweitzer:

On October 18, 1978, the Commission determined to terminate
its investigation in MUR 671(78) contingent upon the Larry
Pressler for U.S. Senate Committee amending its Post-Primary
Report to include the $51,000.00 "in-kind" contribution from
Lee Schoenhard. Please have the Committee amend the Post-
Primary Report within ten days of your receipt of this
notification.

William C. 0Oldaker
General Counsel

Enclosures

l. Commission Certification
2. General Counsel's Report

. -
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 671

Larry Pressler for U. S. )

Senate )

)

Kindler Pontiac - Cadillac )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 18,

=
A 1978, the Commission determined by a vote of 6 to 0 to
_ adopt the following recommendations, as set forth in
- the General Counsel's Report dated October 5, 1978,
€ regarding the above-captioned matter:
= 1. Find no reasonable cause to believe that
— the Pressler for Senate Committee may
have committed a violation of 2 U.S.C.
oy §434(b) in connection with the Car Rental
- from Kindler Pontiac-Cadillac.
i 2. Find no reasonable cause to believe that

either the Pressler for U.S5. Senate Com-
mittee or Kindler Pontiac-Cadillac may
have violated 2 U.S5.C. §441b in connection
with the Car Rental from Kindler Pontiac-
Cadillaec.

3. Take no further action concerning the
Pressler for U.S. Senate Committee's
possible wviolation of 2 U.5.C. §434(b)
(not timely reporting the in-kind contribution
from Lee Schoenhard on its Post-Primary
Report and instead reporting it on its
July 10 Quarterly Report) contingent upon
the Committee properly amending its Post-
Primary Report.




CERTIFICATION Page 2
MUR 671

General Counsel's Report

Dated: October 5, 1978

4. Find no reasonable cause to believe that
either the Pressler for U.S. Senate Com-
mittee or Don's Ford-Mercury may have
violated 2 U.S.C. §441b in connection with
the Car Rental from Don's Ford.

§. Find no reasonable cause to believe that
the Pressler for U.S5. Senate Committee may
have committed a violation of 2 U.S.C.
§434(b) in connection with the rental of
office space in the Humboldt Medical Building.

6. Find no reasonable cause to believe that the
Pressler for U.S. Senate Committee may have
violated 2 U.S5.C. §434(b) in connection with
the acquisition of hamburger buns for the
Humboldt, South Dakota Fund-Raiser.

7. Send the notification letters to respondents
and complainant which were attachments to
the above-named report.

Attest:

Lo/ 18/ 78 m,wu— Z égwfzsvca_

'L/ Marjorie W, Emmons
Secretary to the Cammission

Received in Office of Commission Secretary: 10-6-78, 11:44
Circulated on 48 hour vote basis: 10-6-78, 5:15
Placed on Meeting Agenda for October 18, 1978
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FEDERAL ELECTION COMMISSION

1325 K SIREET MW
WIASHINGTOMN 130 2046 )

MEMORANDUM TO: CHARLES STEELE U)c/
FROM: MARJORIE W. EMMONS 4‘1
DATE: OCTOBER 11, 1978
SUBJECT: OBJECTION - MUR 671 - General Counsel's
Report dated 10-=5-78
Received in Office of
Commission Secretary:
10-6=-78, 11:44
The above-named document was circulated on a 48
hour vote basis at 5:15, October 6, 1978.
Commissioner Tiernan submitted an objection at
2:43, October 11, 1978, thereby placing MUR 671 on the

Executive Session Agenda for October 18, 1978.

cCc:

Commissioner Tiernan
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t‘lf basis.
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BEFORE THE FEDERAL ELECTION COMMISS M‘E}\EEUDE
-~ H:] p i
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In the Matter of

180CT6 All: 44

MUR 671 (78)

Larry Pressler for U.S.
Senate Committee

Kindler Pontiac-Cadillac

GENERAL COUNSEL'S REPORT

I. Allegations
Complainant Rodney Gutzler has alleged that the Larry Pressler
" for U.S. Senate Committee ("the Committee") failed to correctly and
timely report the following campaign-related receipts or expenditures

o in violation of 2 U.S.C. §434(b). The specific allegations are as

follows:

e
A. Car Rental - Kindler Pontiac-Cadillac

pro
_ The Committee leased a 1978 Pontiac-Catalina automoble from
2 Kindler Pontiac-Cadillac, Inc. for a 6-month period beginning
— May 11, 1978. The lease states a monthly rental of $150.00.
o

Complainant alleges that

(1) The expenditure of $150.00 per month was not timely
reported on the Committee's "Ten-Day Pre-Primary"
Report to the FEC. This report was due on May 27,
1978, and the date for closing books in preparation
for the report was May 22, 1978.

(2) The amount of $150.00 per month is less than the normal
and usual charge for the car leased by the Committee, and
that thus Kindler Pontiac-Cadillac, Inc. made a contribution
to the Committee in the amount of the difference between
the normal and usual lease charge and the $150.00 actual

charge. This allegation, if proved true, would result in




s

two FECA violations - a violation of 2 U.S.C. §441b in
that Kindler Pontiac-Cadillac is a corporation making
a contribution and a violation of 2 U.S.C. §434(b) in
that the Committee did not report the contribution.

B. Car Rental - Don's Ford-Mercury

Complainant alleges that the Pressler campaign used an automobile
owned by Don's Ford-Mercury of Chamberlain during Janury 1, 1978 -
April 20, 1978 without payment of a rental or lease charge. If
this allegation is proved true, the normal and usual lease or
rental amount would be a contribution to the Pressler campaign
in violation of 2 U.S.C. §441lb - since Don's Purd-Mercury is a
corporation - and, since the contribution was not reported on
FEC reports for the appropriate period, a violation of 2 U.S.C.
§434(b) would have occurred,

C. Use of Campaign Office Space - Humboldt Medical Building

Complainant alleges that the Campaign used campaign office
space in the Humboldt Medical Building in Humboldt, South Dakota
from March, 1978 - July, 1978 without reporting to the FEC an
expenditure for rental of the space or a contribution of the
space to the campaign by the owner of the building. If this

allegation is true, the Committee has wvioclated 2 U.S5.C. §434(b).

D. Campaign Fund-Raiser - Humboldt, South Dakota, April 15, 1978

Complainant alleges that the Committee held a fund-raiser dance
in Humboldt, Soutli NDakota on April 15, 1978, and that the Committee
failed to report to the FEC certain expenditures in connection with
the fund-raiser. Specifically, complainant questions the acquisition
of hamburger buns by the Committee in connection with the fund-

raiser. If these items were obtained by the Committee in connection
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with the fund-raiser and not reported, a vioclation of 2 U.S.C.

§434(b) has occurred,

E. Miscellaneous Allegations

Complainant also alleges certain deficiencies in the campaign's

withholding and payment of unemployment insurance and employee

income taxes, and use by the campaign of Mr. Pressler's Congressional

office and staff. The Commission has previously concluded and
notified the complainant that such allegations do not state a

possible FECA violation. See September 14, 1978 letter to Rodney

E. Gutzler.

Chronology

Rodney Gutzler's complaint, stating the above allegations, was
received in the Commission's offices on August 4, 1978. Mr. Gutzler
made a subsegquent amendment to his complaint which was received on
August 14, 1978. Subsequent to receipt of this complaint at FEC
offices, the following chronology occurred:

A. August 9, 1978 -Complainant Gutzler was notified of the

receipt of his complaint.

B. August 14, 1978 - FEC received Gutzler's amendment and

additional information regarding his complaint.

C. September 6, 197B - First General Counsel's Report was

circulated to the Commissicners and consideration of the
complaint, MUR 671, was placed on the Commission's September 8,
1978 Agenda.

D. September 8, 1978 - The Commission accepted the General

Counsel's report and recommendations and found reason to believe
that the Pressler for U.S. Senate Committee and Kindler Pontiac

Cadillac might have violated 2 U.S.C. §441lb and that the Pressler

for U.S. Senate Committee might have violated 2 U.S5.C. §434(b).
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E. September 14, 1978 - Notification was sent by certified mail

to the Pressler Committee that the Commission had received the
Gutzler complaint and had found reason to believe that the
allegations of the complaint might state a FECA violation.

F. September 26, 1978 - General Counsel's staff members assigned

to MUR 671 met with representatives of the Pressler Committee,
including the Committee's attorney. The parties reviewed the
allegations as stated by Mr. Gutzler and the Committee represent-
tives provided the Commission staff members with documentary
evidence to refute the allegations. In addition, the Committee
representatives offered to provide the Commission with affidavits
from third parties refuting the allegations or any other requested
additional information. Within 48 hours the Committee provided
staff members with all additional information and regquested
affidavits.
Analysis and Conclusions
The following analysis will outline the documentary evidence
which has been provided by the Pressler Committee to refute the allegations
of MUR &71.

A. Car Rental - Kindler Pontiac-Cadillac

The Committee provided the Commission staff with a notarized

affidavit of Loren R. Eggebraaten, President of Kindler Fontiac
Cadillac, Inc. Mr. Eggebraaten swore in the affidavit that the
automobile which was leased to the Committee was not a new
automobile, having been used as a driver's education vehicle,

and that the S150.00 rate was not a special rate for the lessees.
Although the car was picked up by a representative of the
Committee on or about May 11, 1978, the lease and first payment

were received from the Committee on or about May 24, 197B.
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The Committee also provided a copy of a check, dated May 23,
1978 and drawn on the account of Larry Pressler for U.S. Senate.
The check was in the amount of $150.00 and made payable to
Kindler Pontiac-Cadillac. This expenditure was reported on the
Committee's 30-Day Post Primary Report to the FEC which included
expenditures made during the period May 23 - June 26, 1978.

It would appear from this additional documentary evidence
that no FECA violation occurred in connection with the Committee's
rental of the automobile from Kindler Pontiac-Cadillac. Although
an argument could be made that the Committee incurred the obligation
to pay the $150 rental at the time it picked up the car - on or
about May 11, 1978 - it seems just as reasonable and certainly
more practical that the Committee considered the expenditure
incurred on the date the lease was signed and the check for the
first monthly lease charge drawn - May 23, 1978. Thus, the
expenditure was properly reported by the Committee on its Post-
Primary Report, the closing date for the Pre-Primary having been
May 22, 1978.

B. Car Rental - Don's Ford=-Mercury

Committee representatives admitted that the Committee used
an automobile owned by Don's Ford-Mercury of Chamberlain, South
Dakota. The Committee representatives submitted a copy of a
lease agreement for the car which was dated November 23, 1977
and signed by Donald Schoenhard, President of Don's Ford and by
Donald Lias, Committee Treasurer. Although the lease agreement

did not include a specific rental charge, an affidavit submitted
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by Committee Treasurer Donald W. Lias states that he "understood
that the Committee would be billed by Don's for the use of the
car."

However, on April 20, 1978, the car was "totalled" in an
accident. The Committee agreed to pay Don's $400.00 "in order
to make up the difference between the value of the car and
the amount received by Don's from a salvage dealer." On June 30,
1978, the Committee paid the $400 to Don's Ford and this expenditure
was reported on the Committee's July 10, 1978 Quarterly Report.
Committee treasurer Lias, in his notarized affidavit, also states
that, following the destruction of the automobile, he "made inquiries
concerning the receipt of an invoice from Don's." It was at this
point that Lee Schoenhard, father of Don Schoenhard, informed the
Committee that he "had made a personal payment of $1,000.00 to
Don's in order to pay for the rental of the automobile.”™ The

Committee submitted a copy of a check dated May 4, 1978, drawn on

Mr. Schoenhard's personal account and made payable to Don's Ford-

Mercury. In a letter to the Pressler Campaign (copy also submitted),

Mr. Schoenhard stated that the $1,000 was a donation to the campaign
for the rental of the car for the 5-month period. Although this
"in=kind" contribution was made on May 4, 1978 and the Committee

was notified of the contribution by letter dated June 17, 1978,

the Committee did not report the contribution until its July 10
Quarterly Report filed with the Commission. This contribution

should have been properly reported onthe Committee's Post-Frimary
Report, filed July 6, 1978. The Committee should be asked to amend

its Reports accordingly.
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C. Use of Campaign Office Space - Humboldt Medical Building

The Committee submitted a copy of a lease which, although
unsigned and unexecuted,would indicate the intentions of the
parties in connection with the lease by the Pressler Campaign
of office space in the Humboldt Medical Building. The lease is
for a term of nine months, March 1, 1978 - November 30, 1978
for a rental of $1,800.00. Mr. Arlie Rehfeldt, President of
the Humboldt Community Medical Association, by notarized
affidavit, stated that the said office was a vacant building
in Humboldt, South Dakota containing 1,008 square feet of
usable space, and that a rental of $200. per month for the
space "is equal to or greater than the fair market value for
the rental of such a building in Humboldt, South Dakota."

No lease was signed for the rental of this space. On June 2,
1978 the Committee paid $600.00 as "campaign rent" to the
Medical Association. This expenditure was reported on the
Committee's 310-Day Post-Primary Report. An additional payment
was made on July 29, 1978 which will be reported on the
October 10 Quarterly Report. The Committee submitted copies
of these checks. These facts would indicate that no violation
of FECA has occurred in connection with the Committee's rental
of this ocffice space.

D. Campaign Fund-Raiser - Humboldt, South Dakota, April 15, 1978

The Committee submitted to Commission staff members an itemized
list of vendors used and paid in connection with the Humboldt
Fund-Raising event. The list included an expenditure to McDonald's-
"buns, pickles and coffee"-of $25.00. An itemized bill was also

submitted from McDonald's and a copy of the Committee's check for

this amount. This amount was included as an unitemized expenditure
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in the Committee's Pre-Primary Report. Thus, there would appear

to be no FECA violation in connection with the acquisition of
hamburger buns for the Fund-Raiser.
Recommendations

1) Find no reasonable cause to believe that the Pressler for

Senate Committee may have committed a violation of 2 U.S.C.
§434(b) in connection with the Car Rental from Kindler
Pontiac-Cadillac.

Find no reasonable cause to believe that either the Pressler
for U.5. Senate Committee or Kindler Pontiac-Cadillac may
have violated 2 U.S.C. §441b in connection with the

Car Rental from Kindler Pontiac-Cadillac.

3) Take no further action concerning the Pressler for U.S.

Senate Committee's possible wviolation of 2 U.5.C. §434(b)

s {not timely reporting the in-kind contribution from

~ Lee Schoenhard on its Post-Primary Report and instead

r reporting it on its July 10 Quarterly Report) contingent
upon the Committee properly amending its Post-Primary
Report.

4) Find no reasonable cause to believe that either the Pressler
for U.S. Senate Committee or Don's Ford-Mercury may have
vioclated 2 U.S5.C. §44lb in connection with the Car Rental
from Don's Ford.

5) Find no reasonable cause to believe that the Pressler for
U.S. Senate Committee may have committed a violation of
2 U.S.C. §434(b) in connection with the rental of office

space in the Humboldt Medical Building.



Find no reasonable cause to believe that the Pressler for
U.S. Senate Committee may have violated 2 U.5.C. §434(b) in
connection with the acquisition of hamburger buns for the
Humboldt, South Dakota Fund-Raiser.

Send the attached notification letters to respondents and

complainant.

William C. JOldaker
General Counsel

ATTACHMENTS

Affidavit and copy of check re: Kindler Pontiac.

Letter from Lee Schoenhard and copy of check re: Don's Ford
Copy of Lease Agreement re: Don's Ford car.

Affidavit of Donald W. Lias re: Don's Ford car.

Affidavit, Lease Agreement and copy of checks re: Humboldt
office space.

Copies of checks re:; Fund-Raiser.

Coplies of letters to complainant and respondents.
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"SRR 0 2 APFIDAVIT .
COUNTY OF MNINNEEABA )
STATE OF 9OUTH DAROTA)

Loren N. Eggebraaten, being first duly sworn on oath,
deposes and states:

l. I am the President of Kindler Pontiac Cadillac, Inc.,
(*Kindler Pontiac®") wvhich is locatsad at 324 W. 9th, Sioux Falls,
South Dakota,

2. Om May 11, 1978, Kindler Pontiac entered into a lsase
agresmeant with the Presaler for U. S. Banate Committes
("Committesa”) wherein Pontiac agreed to lease a 1978 Pontiac
Catalina to the Committee for a six month period at a cost of $150.00
par month.

3. The automobile and leass were picked up from Kindler
Pontiac by a representative of the Committee on or about May 11,
1978. The signed leass and the first payment of $150.00 were re-
ceived in the mail by Kindler Cadillac from the Committee on oOX
about May 24, 1978.

4. The leased automobile wvas mot a new vehicle but had been
used by Sloux Fallas School District am a driver's education car and
vas being carried in Kindler Cadillac's inventory as a used vehicle.

5. The Committee, rather than Kindler Pontiac, paid the
cost of property and personal injury insurance for the car.

6. BSioce the automoblile had been used by the Sioux Palls
School District as a driver's edocation vehicle and since the
Committee paid the insurance costs, the payment of $150.00 per month
was, in my opinion, a fair and reasonable rate for the lease of
such a car in Sioux Falls, South Dakota at that time and was not,
nor was it intended to ba, a special rate for the Lessees.

FURTHER AFFIANT SAYETH NOT:

I, Loren R. Eggebraaten, being duly sworn, deposes and says
that the above is completa, truve and correct.

e A

lLoren R. abraatan

Subscribed and sworn to before me
this JZ%7Adny of Septembar, 1978.

P S

tary c - u ota
My commission expires:

JCEN L BUTEY., (it Tedlie
My Coxsiot. o Lrzl=alla 18 IS
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LEE SCHOENHARD

FARM AND LIVESTOCK ACCOUNT
CHAMARRLAIN, 5. DAK. S73%
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AGREEHENMNT

Afreesent entered into between § J Marmance Inc., dbs Don's Ford = Mercury
Charberlain, South Dakota, hereinafter designated as Lensor and

Loaay Prcsslen  Prpssfen fon Semate  of Humboll, SV hereinafter
depignated as Lessee. Eop 154

Lessor sgrees to lease, and Lessee agrees to hire, the following ﬂtutr;hel
sutosobile, property of the Lessor, from the 73  day of Novemejigl?

ant Lesseec agrees to pay Lessors dlilyfnnn:hly rental of §
per dl,?!ﬂﬂth until the Inllﬂulng described automobile {® returned to the
Lessor. The :uhjnct sutomchile being demcribed as follows:

Year 1978 ugg Ford woper LTP BODY STYLE

4 Toen

L —— i

The Lessce agrees to indennify and hold haroless the Lessor from and sganist
all loss or damage arising from defecte in said avtomobile, or from the use
of said sutomobile by Lessee or by his agente, guests, or by anyose wing
the sutoscbile sith lessee”s permission, including all clains and personal
fnjury or danage to property sustained by third persons, or by the lesces

OR by hisagents, guests, or by those claining under him, and agrees to
compensate the lessor for all darage to said aviczobile sistained while io the
possession or control of said Lessee, or hig sgente, guests, or persons c¢lafming
under him, or persitted by him to exercise agy control over said sutomobile,
the Lespee RERELy adnits sald automobile to be in good condition and agrees
to make and pay for sny and all rejairs that =ay becore necessary vhile said
sutescbile is in his porsession or control or that of his agence, guests, of
persons claising under his, in order Lo restore or to keep said autc=obile

in an good a condition as the sace now ls, reasonable use thereof and
ordinary vear and tear excepted, and to {nde-nify the Lessor IN THE EVINT

of the less or destruction of sald autozobile by theft, fire or othervine.

All provisions of thic sgreecent will be binding upen the parties herete
and their successors, e ecutors ,iefnigirators and asniens,

Anted at Charbesfadn, ST ) thia 23  mpv or Vowcrdbcx 10 78
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AFFIDAVIT

COUNTY OF MINMEHAHA

STATE OF SOUTH DAKDTA

Donald M. Lias, being first duly sworn on oath, deposes and says:

1. | reside on Rural Route 1, Humboldt, South Dakota, and am Treasurer of

the Larry rressler for U. 5. Senate Committee (“Comnulttee').

2. | am a dairy farmer and | share with my wife, Nancy, the duties and
responsibilities involved in serving as Treasurer of the Commlttee on a volunteer
basis.

3. On or about Hoverber 23, 1977, a 1978 Ford LTD automobile was delivered
to a representative of the Cormittee by Don's Ford-Mercury (''Don's''), East Highway
16, Chamberlain, South Dakota. The automobile was for the use of Congressman
Larry Pressler and members of the campaign staff.

k. | understood that the Committee would be billed by Don's for the use of
the car and | intended to pay the bill upon receipt of an invoice. This procedure
has been followed by me throughout this campaign, as well as a previous carpaign,
and was approved by auditors of the Federal Election Commission in August, 1977.

5. On April 20, 1978, the automohile was involved in an accldent while being
driven by a Comittee staff member and was destroyed totaliy. The Committee
agreed to pay Don's 5400.00 in order to make up the difference between the value
of the car and the amount received by Don's from & salvage dealer.

6. Shortly thereafter | made inquiries concerning the receipt of an invoice
from Don's for the rental payrent and was informed that Lee Schoenhard, the

father of the owner of Don's, had made a personal payment of $1,000.00 to Don's
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In order to pay for the rental of the automoblle for the sbove-mentioned five

month period. | requested verification of this psyment and recelved a letter

from Lee Schoenhard sometime In late June verifying his $1,000.00 payment. |

have been advised that a copy of this letter has been submitted to the staff

of the Federal Election Commission. The $1,000.00 payment by Lee Schoenhard

was reported by the Committee as an in-kind contribution on Its next report.
FURTHER AFFIANT SAYETH NOT:
I, Donald W. Lias, being duly sworn, deposes and says that the sbove Is

complete, true and correct.

J

e . Lias
o Subscribed and sworn to before me this_. »/ day nl‘_&iﬂhi
i 1978.
g 4 .
Commisnion Bxpiess £ 5<-33 ?:’.f-u,:r-d &lei - e eilad &,
-
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AFFIDAVIT

s

County of Minnehaha )
State of South Dakota ) s=.

Arlie Rehfeldt, being first duly sworn on oath, deposes and says:

1. I am the President of the Rumboldt Cosmunity Wedical Associ-
ation of Humboldt, South Dakota.

2. The Humboldt Community Medical Association owns a bullding

loeated on Lots 1-6, Block S, Uhrs First Addition to the City of
Humboldt, Hl.nnlh-hl. County, South Dakota.

3. This building was built in 1961 for Cthe purpose of attracting
and housing a doctor to serve the residents of the City of Humbpldt
and the County of Minnehaha.

8. The building had been vacant for guite soze time pr‘lnr to
the agreenent entersd into with the Larry Pressler for U. 8. Senate
Committee ("Committee™) on March 1, 1978.

S. ‘The building has 1,000 square feet of usable space.

6. The agreement with the Committee provides for a lease of
nine months at a total cost to the Committee of $1,800.00.

7. The rent of $200.00 a month for this building is equal to

or greater than the fair market value for the rentat: of such a

building in Humboldt, South Dakota, to a person other than the
Committee.

FURTHER AFFIANT SAYETH NOT:

I, Arlie Rehfeldt, being duly sworn, deposes and says that the

_‘,-4".:-/!./. F] o _',.f.‘,a / /
Gmath NOTARY mlu;

Subscribed a.nd sworn to before me t.h - day nr September,
]wwmnmn

1978. e A N
| Commissive Sepaee WO 1-u-79) V

RONALD !.ET.TTEI
P Notary Fublice

"n.htne is complete, true and correct.
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THIS LEASE AGREEMENT, rade and entered into this day
of , 1978, by and between HUMBOLDT COMMUNITY MEDICAL
ASSOCIATION, hereinafter referred to as LESSOR, and IARRY PRESSLER

" FOR U, S. SENATE COWAITTEE, hereinafter referved to as LESSEE,

WITHESSETH)
In consideration of the rents agreed to be paid hercunder by the
ESSEE and the covernants to be performed by the LESSEE, and in consideration
of the mutual and rcciprgpal covenants flowing between the parties, LESSORS
do hereby lease, let and rent unto the LESSEE the following describved

premises, to-wits

Lots 1 - 6, Block 5, Unrs First Addition to the
City of Humboldt, Minnehaha Countiy, South imkota,

g . = o " 3 .
The term of this le2se is and shall be nine (9) sonths, cermencing
on the first day of March, 1978, and ending on ridnight, Novertver 31, 1678,
1. LESSEE ghall pay therefor, as rental for the above described
precises, the sum of Eighieen Hundred Doilars ($1,800.00).
2, LEEGIZ shall be entitled to pozsession of the prenizes from
and after March 1, 1973, and shall be entitled to retaln tossession
of the premiscs for the full term of trne Loase provided he is in compliance
with the terms of this Le=se zgreeront.
3. LECS0RS agree to ey all razl ecstite ta¥es ascessed-on the
subject real esizt:
b, 1=S5EF aixs t tg = _ v 1irns. encuskb: 5 tadrerent
- ol 202285 Nov WO L k b bt - _,...L.{-_,f;lut'n 5
of any kind or nature to atizch he sub,uvct prenises any time durlng
the term of
responsible fc
with the excepti telephone.
6., LESIEE acimowledges

[
a4

tiat 1=352E has no right to

LS ogR .

7. LESS0R agrecs to

for iha salntlensnze of ihe 1o

rainterance on the prenise ] ) e res;cnsitiilly of i=e LEZ50A,




o —

 singular and the singular shall be deemed the plural whenever applicable,

"successors and assigns,

.
The 1ESSEE shall@ve the right to remodel and rfffjcorate at their aw Hat

own expense, and in the event of any structural alterations they acree
to first obtain the written consent of the LESSOR before raking such
alterations, I

8. ‘Tine is of the essence of this agreerment,

Throughout this Lease agreement the plural shall be deemed the

This Lease, the provisions hereof, shall be binding upon and extend
to the partles hereto, their executors, administrators, representatives,

Dated this oy of . 1978,

HUMBOLDT COMMUNITY MEDICAL ASSOCIATION
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pr‘:‘fit!'--ltilltii L ? ﬁ1
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;;A%W

am't pald __ 25.00' - %

bal, ~ 00,00

p——

Picked up and paid for by M¥r. Donald Lias,

t;3nrgga§?*r,
K ﬂ/// ;V
) ,ﬁ..* / /

Phil Witt, Managor

LICEMNSEE OF McDONALD'S SYSTEM, INC
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FEDERAL ELECTION COMMISSION

105 K STREET N.W
WASHINGTON . DC. 20461

e - CERTIFIED MAIL

s RETURN RECEIPT REQUESTED

- John E. Burke, Esqg.

T 206 Court House Plaza

k- Sioux Falls, South Dakota 57102

e Re: MUR 671 (78)

113 Dear Mr. Durke:

:”. On Gotober , 1978, the Commission determined to
A terminate its investigation in MUR 671 (78). A copy of
1ﬁf the Commisnion's determination and the General Counsel's
e o Report is ¢nclosed for your information. Accordingly,
i.r}i,_ the Commission intends to cleose its files in this matter.
ki

e -y

1;’3;-':.

T g oy .

€ Sincerely,

o P ey

h -+ William C. Oldaker

o Gencral Counsel

Y&

Tt Enclosures:

?- 1. Commission Certification

£ 2. Guneral Counsel's Report
v
h-'i_r-‘"‘.




FEDERAL ELECTION COMMISSION

1325 K SIREET NW
WASHINGTION DC . 463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bt
1

n;;i Rodney Gutzler
e 301 E. Washington Avenue
A salem, S.D. 57058

Re: MUR 671 (78)

Dear Mr. Gutzler:

On October , 1978, the Commission determined to
terminate its investigation in MUR 671 (78). A copy
of the Commission's determination and the General Counsel's
Report is encloscd for your information. Accordingly,
the Commission intends to close its files in this matter.

If further information comes to your attention
which you belicve establishes a violation of the Federal
Election Campaign Act of 1971, as amended, please contact
me,

-

3 Sincerely,

ff i William €. Oldaker
;15 General Counsel

e Enclosuras:

Commisusion certification
2. General Counsel's Report




9

1

"N

#

FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON. DG, 200463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William H., Schweitzer
Bl18 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 671(78)

Dear Mr. Schweitzer:

On October , 1978, the Commission determined to terminate
its investigation in MUR 671(78B) contingent upon the Larry
Pressler for U.S5. Senate Committee amending its Post-Primary
Report to include the $1,000.00 "in-kind" contribution from
Lee Schoenhard. Please have the Committee amend the Post-

Primary Report within ten days of your receipt of this
notification.

Sincerely,

William C. Oldaker
General Counsel

Enclosures
l. Commission Certification
2. General Counsel's Report
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FEDERAL ELECTION COMMISSION

1125 K SIREEDT NW
WASHING 10N DO, 204614

MEMORANDUM TO CHARLES STEELE U) &

FROM: MARJORIE W. EMMONS

DATE : OCTOBER 3, 1978
r SUBJECT: MUR 671 (78) - Interim Investigatory
= Report dated 9-27-78

Signed: 9-28-78

Received in OCS: 9-29-78
12:25

-~ The above-named document was circulated on a 24

hour no-objection basis at 11:37, October 2, 1978.

The Commission Secretarv's Office has receivad

] ] ions tC the Interim Investigatory Report as
=
~ nf 12:00 this date.
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RECEIVED . .

Orriee ar e
" . . ’
BEFORE THE FEDERAL ELECTION COMMISSION

September 27, 1978

t SFi ' FlZ: ”E

In the Matter of
MUR 671 (78)

Larry Pressler for U.S. Senate Committee

)
)
)
)
Kindler Pontiac-Cadillac )

INTERIM INVESTIGATORY REPORT

On September 8, 1978, the Commission found reason to
believe that the Larry Pressler for U.S. Senate Committee
may have violated 2 U.S.C. §434 (b) for not reporting the
receipt of a contribution or the making of an expenditure
in a timely fashion and that both the Committee and Kindler
Ponitac-Cadillac may have violated 2 U.S.C. §441b for leasing
an automobile at less than the normal and usual charge.

On September 26, 1978, this office met with the attorney
and accountant representing the Committee. They are currently
preparing affidavits and other information which we have re-
quested. Upon receipt and review of the information, a recom-

mendation will be made to the Commission.

%/@ N, i)

Datef/ ! William C. Oldaker
General Counsel
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e 5 i MM EDERAL &1 Entie
J1OHN E. BURKE  TEDERAL £ 5oy
LAWYER X e B
208 COURT HOUSE PLATIA

BIOUX FALLS, SOUTH DAKMODTA I-'ﬂol? SEP Zﬁ 4
; L:nﬂu&‘h” 332-0300
September 21, 1978

Ms. Suzanne Callahan
Staff Member

Federal Elections Commission B
1325 K Street, N.W. 6450
- Washington, D.C. 20463

Dear Ms. Callahan: Re: MUR 671 (78)

This letter is in response to a letter under the date of
September 14, 1978, from William C. Oldaker, General Counsel.

Since the Complaint charges a violation of a Federal Statute,
my clients, at this point, elect to make no statement of any
kind. You have certain documentary evidence which indicates
violation of 2 U.S5.C. 44 1B. We dispute that contention.

To the extent that this matter may remain confidential, since
- the Complainant announced it first in the local paper with a
circulation of approximately 75,000, we still prefer to have
the matter treated in a confidential manner.
Please direct all further correspondence to this office.

Yours very truly,
John E. Burke

cc: Mr. Lawrence Eggebraaten, President
Kindler pPontiac-Cadillac




" JOHN E BURKE
. LAWYER
206 COURT HOUSE PLAZA
sMfux FALLS, SOUTH DANOTA STI02

Ms. Suzanne Callahan

Staff Member

Federal Elections Commission
1325 K Street, N.W,
Washington, D. C. 20463
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BAKER, HOSTETLER. FROST & TOWERS
& Oif CONMNECTICUT AVE N W
v - WASIHINGTON, D. C. SO0

Hal Ponder, Esquire

Federal Election Commission
1325 K Street, N. W.
Fourth Floor

Washington, D. C. 20463




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHING TON, D.C. 20463
September 14, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald W. Lias

Treasurer

Larry Pressler for U.S. Senate Committee
Rural Route 1

Humboldt, S.D. 57035

RE: MUR 671 (78)

Dear Mr. Lias:

The Federal Election Commission has received a complaint
which alleges that the Larry Pressler for U.S. Senate Committee
committed certain violations of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 671.

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C. §434(b)
and §441b. Specifically, it appears that the committee may have
committed reporting violations for not disclosing certain
transactions during the reporting period in which the trans-
actions occurred and, further, that the committee may have
been charged less than the normal and usual charge for services
rendered by a corporation.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed guestions. Where
appropriate, statements should be submitted under oath.

“he Commission is under a duty to investigate this matter
expeditiously. Therefore, your responses should be submitted
within ten days after your receipt of this notification.

If you have any guestions, please contact Suzanne Callahan,
the staff member assigned to this matter at 202/523-4058,

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notifythe Commission
in writing that you wish the investigation to be made public.
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If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Enclosures

Sincerely,
_4(/;}7‘

bl ot

William Q. Oldaker
General Counsel

777 A2 Y

&
i‘ A your aodress in 1he RETORN TO ' space on
fayerie
E 1. The lollowing service is requested (check one)
&1 O Show to whom and date deliverad [
= ﬂ-&mtnwﬁw date, and acdress of delivery, ¢
=l 0 RESTRICTED DELIVERY
Show 1o whom and date delivered _e
' RESTRICTED DELIVERY

Show b0 whom, dale. and address of delivery §
(COMSULT POSTMASTER FOR FEES)

2 ARTICLE ADDRESSEDTO  / , ,

yl - jl\f. f“ /
ﬁﬁiL/h_ﬁ S
3 ARTICLE DESCRIPTION — T <
REGISTEREDNC | CERTIFIED NO | :MSUHEDNG’
‘:;0' VS

wmmw«mww:

| have recened the articke du‘a:nbed above
SIGNA [ Addre 71 Authonzed agent

b

TEDF I}ELI
[P

5 SSrGwnp#uin uﬂ'r of ree

6 UNABLE TO DELIVER BECAUSE" ""*-7'. AK'S

TivN 31HILHID ONY J3HNSNHI 'O3H3LSIDIH 1d4IF323H NHNLIH

INITIALS
kY
SrOP0 167 = 0= 240 5ah



Please include in your response, answers to the following
questions concerning the Larry Pressler for U.S. Senate Commit-
tee (the Committee):

(1) State the time period during which the committee used a
1978 Ford LTD owned by Don's Ford-Mercury Lease of Chamberlin.

(2) Under what conditions of payment was the car used?

(3) State the time period during which the committee used office
space in the Humboldt Medical Building.

(4) Under what conditions of payment was the office space used?

NOTE: In your answers to the above, please detail

(a)] the manner in which all payments were made
(b)] to whom the payments were made
(c) the dates on which the payments were made

and other information you deem relevant.

(5) Itemize the costs incurred for the fundraising dance held
by the Committee on April 15, 1978. Please include in your
answer: f(a) the number of persons who attended (b) the names
of all vendors used, the amounts paid to each, and the date on
which they were paid.
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHING TON DL, X6

September 14, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rodney E. Gutzler
301 E. Washington Avenue
Salem, S.D. 57058

RE: MUR 671(78)

Dear Mr. Gutzler:

The Federal Election Commission has completed a pre-
liminary review of your complaint and has numbered it as
MUR 671. Please refer to this number in any further
correspondence.

A copy of your complaint has been forwarded to the
respondent. If you have any further information you wish
to make available to the Commission, please submit it within
five days of your receipt of this letter.

I note that your complaint includes allegations concerning
unemployment insurance, IRS withholdings, and the use of con-
gressional staff for federal campaign use.

For your information, please be advised that the above-
mentioned issues are not within the purview of the Act.

Should you decide to pursue these matters before the House
Committee on Standards of Official Conduct, or before any other

committee or agency, it will be necessary for you to communicate
directly with them.

The Commission's enforcement procedures are set forth in
2 U.S.C. §437g. Please note that 2 U.S.C. §437g(a) (3) (B)
prohibits any person from making public the fact of "any
notification or investigation™ by the Commission without the
written consent of the respondent.

If you have any gquestions, please call Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

.. -

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON DU 0463

September 14, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

------ Lawrence Eggebraaten, President
Kindler Pontiac-Cadillac
324 West 9th Street
Sioux Falls, SD 57102

o
Re: MUR 671(78)
[ g
- Dear Mr. Eggebraaten:
€. The Federal Election Commission has received a com-
plaint which alleges that Kindler Pontiac-Cadillac has
”~ committed a violation of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the por-
N tion of the complaint which pertains to you is enclosed.
> We have numbered this matter MUR 671.
S
_— The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S5.C.
c 441b. Specifically, it appears that Kindler Pontiac~
X Cadillac has leased an automobile to a federal campaign

committee at a rate less than that usually charged. The
difference between the usual rate and that charged to the
Committee would constitute an in-kind contribution. Cor-
porations are prohibited from making contributions in con-
nection with federal elections.

¥

Under the Act, you have an opportunity teo demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter. Addition-
ally, please submit answers to the enclosed guestions.

Where appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

1
]
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If you have any questions, please contact Suzanne
Callahan, the staff - member assigned to this matter, at
202-523-4058.

This matter will remain confidential in accordance
with 2 U.5.C. §437g(a)(3) (B) unle=s you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

DI/

SENDER Cormplete fems 1. 2. ana 3 William C. Oldaker
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gl ol o General Counsel
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Please include in your response, answers to the
following questions:

(1) State the time period during which Kindler Pontiac-
Cadillac leased an automobile to the Larry Pressler for
U.S. Senate Committee.

(2) Under what conditions of payment was the car leased?
(state the manner in which all payments have been made, to
whom the payments have been made and the dates on which
the payments have been made)

{3) State the usual rate and lease conditions for auto-
mobiles leased by Kindler Pontiac-Cadillac.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 671 (78)

Senate Committee

)
)
Larry Pressler for U. S. )
)
Kindler Pontiac-Cadillac )

CERTIFICATION

I, Marjorie W. Emmons. Secretary to the Federal
Election Commission, do hereby certify that on September 8.
1978, the Commission approved by a vote of 4-0 the recommendation
of the General Counsel to take the following actions in the

above-captioned matter:

1. Find reason to believe that the Pressler
for U.S. Senate Committee may have committed
a violation of 2 U.S5.C. §434(b).

2. Find reason to believe that the Pressler
for U.S. Senate Committee may have committed
a violation of 2 U.5.C. §441b.

3. Find reason to believe that Kindler Pontiac
Cadillac may have committed a violation of
2 U.5.C. §441b.

4. Send the notification letters and questions,
attached to the First General Counsel's Report,
to the respondents.

5. Send the notification letter, attached to the
First General Counsel's Report, to the
complainant.

Voting for these determinations were Commissioners Harris,
Springer Staebler, and Tiernan.

Attest:

J{ ' . ;;E
5,‘9 N Marjorie W. nons

retary to the Commission

Report undated ,
Regeived in Office of Commission Secretary: 9-6-78, 12:42

Circulated on 48 hour vote basis: 9-6-78, 3:30
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1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO. 671 (78)

BY OGC TO THE COMMISSION DATE COMPLAINT RECEIVED
BY OGC
STAFF

MEMBER Callahan
ATTORNEY _Perkins

COMPLAINANT'S NAME: Rodney Gutzler

RESPONDENT'S NAME: Larry Pressler for U.S. Senate Committee
Kindler Pontiac-Cadillac

RELEVANT STATUTE: 2 U.s.C. §§434(b) and 441b.

INTERNAL REPORTS CHECKED: Larry Pressler for U.S. Senate Committee

FEDERAL AGENCIES CHECEKED:

SUMMARY OF ALLEGATIONS

The complainant, Rodney Gutzler, alleges that the Larry Pressler
for U.S. Senate Committee ("the Committee") has failed to correctly

report the following campaign related activities in violation of
2 U.5.C. §434(b):

(a) the use of two automcbiles owned by leasing companies,

(b) campaign office rent,

(e) cost of food for a fundraiser, and

(d) the use of a Washington Congressional staff member for
campaign related duties.

The complainant further alleges that the Committee entered into
@ lease agreement with an incorporated car rental agency at a cost
lower than the usual charge in violation of §441b.

PRELIMINARY LEGAL ANALYSIS

According to the complainant, the Pressler Campaign used a car
owned by Don's Ford-Mercury Lease of Chamberlain beginning not later
than December 4, 1977 through April 20, 1978 without reporting the
use of such automobile on the pre-primary report. A review of committee
reports indicate that no car rental entries are listed in reports as
occurring during the Period of January 1, 1978 through April 20, 1978,
Three car rental entries are listed as expenditures in November and




.

December of 1977 and a car loan listed as an in-kind contribution in
June of 1978; however, it is impossible to ascertain whether these
entries correspond to the 1978 Ford to which the complainant refers.
It appears that the committee may have committed a reporting violation
for not reporting the making of an expenditure or receipt of a contri-
bution during the reporting period in which the transaction occurred.

The complaint alsc states that the Committee signed a car rental
lease with Kindler Pontiac-Cadillac of Sioux Falls, an incorporated
dealer, for a six month period beginning May 11, 1978 at the rate of
$150 per month. According to the complainant, the dealer normally
leases cars for a period of not less than 12 months and at a rate
higher than that charged to the committee. If Kindler has in fact
charged the Pressler committee less than the normal and usual charge
for the lease, a corporate contribution may have been given to the
campaign in violation of 2 U.5.C. §441(b).

The complainant further alleges that the campaign committee failed
to report the use of office space in the Humboldt Medical Building for
the period of "early March 1978 until July of 1978." Committee reports
indicate that 5600 in rent was paid to the Medical Asscciation on
June 6th. It is not clear if that amount was to cover one months rent
or the entire period agreed upon. The respondent committee should be
requested to clarify the entry in question.

The complaint states that a fundraiser was held on April 15,
1378 at which food was served; the attendance was between 1000 and
1500 individuals. Acecording to Gutzler, hamburger buns and other
items were purchased from McDonalds but the expenditure was not
reported. Review of committee reports indicate that an expenditure
for refreshments was made during the reporting period in question but
no expenditures are listed as being paid to McDonalds. Failure to

report such an expenditure in excess of $100 would be a violation
of 5434 (b).

The complainant also alleges that a member of Pressler's con-
gressional staff was used for campaign related duties. The Commission
has previously taken the position that the U.S. Government is not
considered a "person" within the meaning of 2 U.S.C. §431(h) and is
therefore not capable of making a contribution reguiring reporting
under 2 U.S.C. §434(b) (2).

The complaint in
and 1IRS withholding tax
Act.

cluded allegations concerning unemployment insurance
H

these issues are not within the purview of the

RECOMMENDATION

1. Find reason to believe that the Pressler for U.S. Senate Committee
may have committed a violation of 2 U.S.C. §434(h).

2. Fiudlreagon to believe that the Pressler for U.S5. Senate Committee
may have conmitted a violation of 2 U.S5.C. §44lb.




3. Find reason to believe that Kindler Pontiac Cadillac
may have committed a violation of 2 U.S5.C. §441b.

4. Send the attached notification letters and questions to
the respondents.

5. Send the attached notification letter to the complainant

ATTACHMENTS

Letter to Gutzler
Letter and questions to Lias
Letter and questions to Eggebraeten

Original complaint - labeled Attachment I (19 pages)

Updated complaint - labeled Attachment II (6 pages)




FEDERAL ELECTION COMMISSION

125 K SIREET MW
WASHINGTON DO, MMdb)

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rodney E. Gutzler
301 E. Washington Avenue
Salem, 5.D. 57058

RE: MUR 671(78)
Dear Mr. Gutzler:

The Federal Election Commission has completed a pre-
liminary review of your complaint and has numbered it as
MUR 671, Please refer to this number in any further
correspondence.

A copy of your complaint has been forwarded to the
respondent. If you have any further information you wish
to make available to the Commission, please submit it within
five days of your receipt of this letter.

I note that your complaint includes allegations concerning
unemployment insurance, IRS withholdings, and the use of con-
gressional staff for federal campaign use.

For your information, please be advised that the above-
mentioned issues are not within the purview of the Act.

Should you decide to pursue these matters before the House
Committee on Standards of Official Conduct, or before any other
committee or agency, it will be necessary for you to communicate
directly with them.

The Commission's enforcement procedures are set forth in
2 U.S.C. §437g. Please note that 2 U.S5.C. §437gla) {3) (B)
prohibits any person from making public the fact of "any
notification or investigation” by the Commission without the
written consent of the respondent.

If you have any questions, please call Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

Sincerely.

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, [D.C. 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald W. Lias

Treasurer

Larry Pressler for U.S. Senate Committee
Rural Route 1

Humboldt, S.D. 57035

RE: MUR 671 (78)

Dear Mr. Lias:

The Federal Election Commission has received a complaint
which alleges that the Larry Pressler for U.S. Senate Committee
committed certain violations of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 671.

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C. §434(b)
and §441b. Specifically, it appears that the committee may have
committed reporting violations for not disclosing certain
transactions during the reporting peried in which the trans-
actions occurred and, further, that the committee may have

been charged less than the normal and usual charge for services
rendered by a corporation.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Additionally,
please subinit answers to the enclosed questions. Where
appropriate, statements should be submitted under ocath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your responses should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter at 202/523-4058.

This matter will remain confidential in accordance with
3 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.




-

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing

Sincerely,

William C. Oldaker
General Counsel

Enclosures




Please include in your response, answers to the following
questions concerning the Larry Pressler for U.S. Senate Commit-
tee (the Committee):

(1) State the time period during which the committee used a
1978 Pord LTD owned by Don's Ford-Mercury Lease of Chamberlin.

(2) Under what conditions of payment was the car used?

(3) State the time period during which the committee used office
space in the Humboldt Medical Building.

(4) Under what conditions of payment was the office space used?

NOTE: In your answers to the above, please detail

(a) the manner in which all payments were made
(b) to whom the payments were made
(c) the dates on which the payments were made

and other information you deem relewvant.

(5) Itemize the costs incurred for the fundraising dance held
by the Committee on April 15, 1978. Please include in your
answer: (a) the number of persons who attended (b) the names
of all vendors used, the amounts paid to each, and the date on
which they were paid.




FEDERAL ELECTION COMMISSION

RSk STREFT NW
WASHING TOMN [2C. 20463

CERTIFIED MAIL
RETURN RECEIFPT REQUESTED

Lawrence Eggebraaten, President
Kindler Pontiac-Cadillac

324 West 9th Street

Sicux Falls, SD 57102

Re: MUR 6£71(78)
Dear Mr. Eggebraaten:

The Federal Election Commission has received a com-
plaint which alleges that Kindler Pontiac-Cadillac has
committed a violation of the Federal Election Campaign
Act of 1971, as amended (“"the Act"™). A copy of the por-
tion of the complaint which pertains to you is enclosed.
We have numbered this matter MUR 671.

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C.
441b. Specifically, it appears that Kindler Pontiac-
Cadillac has leased an automobile to a federal campaign
committee at a rate less than that usually charged. The
difference between the usual rate and that charged to the
Committee would constitute an in-kind contribution. Cor-
porations are prohibited from making contributions in con-
nection with federal elections.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you., Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter. Addition-
ally, please submit answers to the enclosed guestions.

Where appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.




If you have any questions, please contact Suzanne
Callahan, the staff member assigned to this matter, at
202-523-4058.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

Enclosures
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Please include in your response, answers to the
following questions:

(1) State the time period during which Kindler Pontiac-
Cadillac leased an automobile to the Larry Pressler for
U.S. Senate Committee. -

(2) Under what conditions of payment was the car leased?
(state the manner in which all payments have been made, to
whom the payments have been made and the dates on which
the payments have been made)

(3) State the usual rate and lease conditions for auto-
mobiles leased by Kindler Pontiac-Cadillac.
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. .( PAGE 1

My namo is Hodnoy Eugonn Cutzler. I live at 301 East Washlngton Ave. in Salenm
South Dakota. My phono numbor 1s 605-425-2308 and my post office Box # is 601.

I am a member of the South Dakota House of Reprosentatives and a former
Pressler canmpaign staff worker (feb 15th 1978 to June 15th 1978). It is as a
citizen of South Dakota and not a candidate nor in behalf of any candidate that
I hereby file this complaint regarding the Larry Pressler for United States Senate'
,Campaign. My complaint is as follows:

1) The Pressler for United States Senate campalgn used a 1978 ford LTD during
the period of January 1978 to April 20th 1978 without reporting this auto on any
pre-primary F.E.C. reports as a donation,expense, or a debt to be paid. The
above mentloned auto was used jyst for canpaign purposes and was not the private
auto of the candidate. In late Xarch 1978 Roger Johnson the office manager, issued
an office memo which forbid anyone from using the auto for anything other than
campzi:n. Use of this auto ended on April 20th 1978 when Roger Johnson had an
accident with 1t in Sloux Falls. Exhibit "B" i1s a photo copy of that accident report.
Exhibit "A" are the ownership records for sald auto showing the owner to be

Don's Ford-Mercury Lease of Chamberlain, S5.D. during the time in question. Drivers
of this auto included alongz with ayself, Rep Pressler, Roger Johnson , Lane

Cruenwald (alde), and Wendy Johanson (alde). All of those listed would have st

hand information regarding the use of the LTD Ford. Fallure to report the use

of thls auto 1s a clear attempt to mlslead the voters of thls state., It was

not until June 27th 1978 and after stories began to run in the Sioux Falls

Argus Leader that Pressler nmide any attenpt to pay for or report the payment

for use of this aute. A clear atteapt to cover up wrong dolng on the part of the
campalgn.

2) The Pressler for United States Senate campalgn failed to report a 1973
Pontlac Catalina leagsed from Kindler Pont.-Cad. of Sioux Falls, S.D. (see
exnlolt “C" which is a copy of that lease agreement.) Inspection of the lease
will produce the followinz facts:
a)The Lessor is Larry Pressler for U.S. Senate, Don Llas Huaboldt Treas.
b)The lease is dated May 11th 1978
c)The lease 1s signed by Don Llas campalzn Treas.
d)The lease is for a 6 month period to star:t May 1lth 1978
egThu lease price 1s 3150 per month.
f) The 1st 150.00 is payable in advance on May

-y

thase facts In mind the conplaint takes on several aspectis;

a)5150.00 per the lease agreement was to be pald on May 11th 1978 yet
F.£.0, reports for the period 4-1-73 to 5-22-73 (the perioed in question)
show no record of any such lease paynent, nor does it show as a debt
or ¢antrircution,

b) $150.00per month for a 1973 Pont. Cat. is lower than the private citizen

can lease that sare car for that dealer.

c) Tna dealer will not leass a car for less thak 12 months to a private

cliizen.

-

Polnts "d and ¢" were verificd on June 14th by Jeff Stinson a reporter for the
Sloux Falls Argus Leader. He trled on that date %o lease that type of Auto from
that same dealer and received a quote of aprox. $225 per month and not less thaa
Sreyear on the lease, This ralses the cuestioa of an illegal Corporate

contributlon slnce Kindler Sont-o: s & corgoration.

J?/?
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3} Tho Prosslor campaign failed to report the use of the Campalgn office located

in Humboldt, South Uakota in a building known as the Humboldt medical building.

This office was used from early March 1978 until July of 1978 when Hqrs were moved
to Sioux Falls S.0. (This does not mean that the caapalgn no longer uses the building
but at least some functions have been moved to Sioux Falls) No pre-primary report
was mnade to the P.E.C. even though the building was used in total by the Pressler
campaign. Coverage for llability insurance for this bullding was handled by

Howalt McCowell Ins of Sioux Falls,S.D.. Payment for such insurance appears ofi "
page & of 10 on the F,E.C. report for the period 1-1-78 to 3-31-7B. Roger *
Johnson, office manager, secured a lease agreement with the Humboldt Medical

Assn. in late March 1978 which sould stlll be in exlistence. The only office

rental expense reported was for the Rapid City office in Rapid City, SD.

Rental of the Huaboldt office should have been reported to the voters prior to

the June 6th primary.

g i) The F.E.C. report for the period of 4=-1-78 to 5-22-78 shows proceeds of $1032.00

for a Pressler for Senate dance held in Humboldt, S.D. on April 15th, 1978. Ne

= where in the pre-primary reports are there records of any expenses for that dance

or in-kind contributlons for items donated for that dance emen though the dance
featured a luch of roast beef. A McJonalds truck from McDonalds Hamburgers wi%s dunc o
sent by Max Pasley of Sioux Falls however no report 1s made of any donation or

expense or debt. No report 1s made for expense, donation, or debt for the beef

-~ provided to the dance goeri. The expected attendance was from 1000 to 1500 s=o

' there vas alot of beef.

9

él No uneaployment insurance account was set up with the South Dakota D.0.L. as
£ June 15th, 1978 even though South Dakota law requires 1t. At no time during
my stay with the campalgn were there less than three employees,

€) Withholdirgs were dore wrong per IAS regulations until I brought pressure
through the press. My account was corrected June 29th 1573 (see exnibit "D")

e however, otnor employees may rermaln incorrect.

7) The Pressler campalgn used the Washington D.C. Congresslonal office for
campalgn use. Exhiblt "2 & P are a good example. The exhiblt shous:

13 The letter was typed on cazpalzn statloner

2} The letter was typed by "¢i" the code for Zlanor Rhodes, Pressler's
Congresslonal secretary in the Washington D.C. office.

<} The letier was dated Ap. 19th, 1973

ﬁj The letter was nalled from Washington Ap 21, 1673,

Cn Jurne 25th 1973 Pressler blazed re o sane on Sloux Falls

Conjresslonal mermory typewrlier equirnne lele that ran in the Sloux

Falls Argus Leader. As you can goe the le typed in Washington by his own
J9r

Longresslonal ataff, This is a alisuse of the taxsayors egquipeent and labor.

I
o =

- -

~o 1 wlle thls complaint In my own btehall and that of the people of South Dakota.
. this edsplaint is not intended to e ia behalf of any candldate nor as I myvself
; @ candifate for re-election 1n 1973. As of January 1979 I w#ill leave publlc
i v officant ’ ‘/’”:; : :
i ' . . I o 3 d" )
A I SICNZ0Y (ifllerl & .t /. —
Y n ] 3 " ;

dodney o« Guizler

: i ;
E';"w-w hefore Whiiliom 0 mMathecen Wobary, Ribie Sak Saye BCeR) B3

0" Sowtk Do ota r:ll.l-lj' :Tf";'

v Cormmte meu v . ., .ﬂ_.\_.‘:}h“' Dj:]nﬁ'&n:: DATED: 3"-—{-7,5/
| - Ber /9
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This agreesnont, made thisn 11° s 17 78 y Lotween

_diy ol SB[ R

SDLEK FOSTIACG-C,ZILIAC, INC., 324 West Oth Strect, Slow: Falls, “aih Dakeli, hereisafter
culled the LESSGR, nyl  Larry Pressler for U.S, Seaate

———— e e 5 G —

By Hewb o, S P s70ss .

L¥SSO0R aprees to lease the fellouwing descrlbed sutumobile(s):

herdinafter callcd the LJ_:_LEEI-;I-;.

Yoke anrd Equirment Y ear Heiic) Dt el Tk renta? e Menth
Pontlac Catalina 1978 . Cathlina ~ . 27w inf'l 1ULGY ’ $150.00
ndditicnal Chargon _ e B +

for the rerdod of G Months

i Frntha Yeom Moy 30, 1978 to Hovemberx l,.[. 1978,
subjuct to the menthly rental, turmy ol comdlLiony ek Faatl Io Toggs
' ls The LEILEE shall pay Lo Lho LLISGE n monlhly rental o

v 190,00 per month for 6 wonths,
Lessar apnreen to pay snles tax and buy liccnse plates.

There will be a 12,000 mile limit on this EildsE¥® 6 month lease. 3.

.

i e B UL piyuict, uiﬁ.lill.ﬂﬂ_ﬁh-'l-u—h-Lﬂ-'LLd_"
in sdvance on the llth day ol naeh waonch for Lhe Leeos boeveot’, y
«nd during smy.renesal perica.  Por coch oo oulunobile wsed by LE YSE Tn emecss of
Tl Lhouzand (22,000, miles Foo yur caring the indbial perica of the withia leese, o -
cuwpang any like redewal pericd, LLTIED (peruees to pay sdditdond seana) oL the rate of
tSanty ond ne/10C dellors (SAL00) por one thousind (3,000) Lid . ot aeb cieeos Bilange.
The LelSEZ urderdtands and arrees pll poguenbs nust be mdie oo o befuee due diote, amd aprees
Lo pay a penaliy of Twenty-five wellizs ($25.00) whenever any 1o scnd beeses five (5) doys
delinquont.

2. LESELS oprees to use reidvensble oo in the eperstien of weiil | uboaetfle(s) #nd,

in gocd faith, to reguive ressencele core 1ron users sullordeeu L URE Yeroumier., [JUSTER
further apreon to prevideo and pay Fer all Lasolites, ¢bl -mi wnie fees, TEOTNS 411) waintadin

bl PP ] et ST JeraY dm ke preslep

bRl PRI NOTTTTRTCT ™ B 4 Y. Ea ot gl e 8 L R B SR '"':.5-1'” t.l.li !.hr: ————
Lhe noW.car-mwmerw-manunl ., LELLL w0 Proviun caed weontagn oo s tefte aull=troense nolption for
the protecticn € thu cooling syciom, T I . ) P T Ll o

3. 1EEEEE zhall ot all i l‘:".""j GBS Ll anioing e e s oY Vepremndey In t'_ﬂ-ﬂ!
condition inclrfing repairo, cverviedng ong Jul ricibion, s 2. 00 tegnish yere requiced o
rafuraluh o roplace nocessary endfient il neews u i fee L e e sperrtion omd Lo of
Suel Lutanobile(a), Ineluwding vive:, bistery, trd heult, ° . .
9o LESESE oholl pave KU'LLEL FOINIAC-GiLELING, Y., et s ‘b Jepalens For any
" £r loaa in e s .

'l'l':rl'lqu.._,q P

".""t.'ll‘
s xceon of lnnurince Civionpre vulfire, iy

i £ e *“iEg |‘l"_""1 Lj"'lr 'I‘!‘ﬂh
 Fupns pothanieal ceaditicn, Lires or LLICENIS o ki b v we wbjele. 15 ¥HS sirass
L e ".I-u!.i-,;:q"} '.;":1\-':! \!1'[.-'_]': o ebhsbrre’ of <iLs TR el aIo i Jeal o y o v Y0 bt wtnld =i R f:'l'
- = Ay e ; - se apionInam, 10 kN .
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LAQW PRESSLER €447 2

FJATE

.‘u__z .i u 'LJE L Pt

Rural Route 1
Humboldt. S.D. 57035 }!,ﬁ

: June 29, 1978

Hodney CGutzler
3 I:.'.m. hinTton

Dear Mr. Guizler:

Em:]n:l sed iz a check for 4»'1!-_:-3 3% ac two weeks severance pay of
$900, less deductlons, Althousgh there was no agreement of any
severance pay with you, we are followlng the general practice
of paying you two weeks severance pay.
In closing your account, the extrn deductions of $311.10 cover
social security and income tax for the period of February 15-
March 15, 1978 not previously withheld. This amount is being
fornarded to the Intermal Revenuc .JL.'L".-'J.E'L for credit 1o your
account and we wlll sexd you your W-2 statement for 1978 within
Lthe next 10 days,

LY

Sincerely ypurs,

,,y—"':?

-

Don Lias
Campaign Manmager

Enclooure

LX)
Ve O Gt oot o Pelaoid we B IR Faorbs o o I ) m Cgprrwnse S0m metd W cogaiih e Bl gt H

b Brutn M Fussdid Diwttsgn Cierrnisbeiin Washingion, DC Don Liss Treasys

— /79/ﬁ
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|ARRY PRESSLER ¢ -
FORUS SENATE

Rural Route 1
Humboldt, S.D. 57035

April 19, 1978

Mr. and Mrs, Lorcen Gutzler
100 E. Lincoln’
Salem, 3D 57058

Dear Virginia and Loren:

Thank you so much lor helping out at the Salem
coifee party Sunday. It was a finc party and
I certainly appreciate all the effort the two
of you put into 1t to make it so successful.

I am deeply grateful for your friendship and
support and hope you will give me any ldeas you
might have For my campalpgn as well as my work
here in Conrress.,

Hop.e to nee both of you araln soon.

Sincerely,
.-f.-'
L — f""'-
y

o vl Bl et o 0 i o (e B 1 s sy i o

A alailles Boor Gomiby Dsnoi Wolimpy 0P B ae vl B o0 Bainm 1 Gimepwsg tagan Worksrngioa:, 3 C
[ Lias Nawominin



L O\G\TOUS Liee ﬂb{j‘t\?

oou® omsora STaTE LecisuME e

[ {8 by |
PIERRE. SOUTH DAKOTA

HOUSE OF REPRESENTATIVES

%,
ly nome is Rodney E, Gutzler. I live at 301 E. VWashington Ave. in Salem, South Dakota,
Vy thone # is 605-L25-2308 and post office boxi/ is &01,

e

I would 1like to correct the intent of commlaint number four of the cormlaint I have
filed with your office at 2n earlier date., The sentence reading: "A lcDonalds truck
foom MeDonalds Horburgers :[ith buns was sent by lax Pasley of Sioux Falls however
no report is made of anr donztion or expense o debt." im in error, The statement
was not correct and should have read: "Hamburger buns and other items were purchased
from McDonalds hampurgers of Siow: Falls and payment was made, yet no report is nmade
-~ of such excenses on F.E.C., reports." Please make that correction on the complaint,
The charge of wrone doiny w23 nd to infer that ilax Pasley the contact at !iclonalds
¢ had done urong, but that the carpairn had done wrong in dot reporting the exvense.
Also the items were not deliwvered by licDenalds but were picked up by p=ople fron the
—  emrmaism, a rminor point that requirad correction for the sake € being accurate.

o I have uncovered rore evidence which relates to vy earlier complaint regerding Conpressman
~ Larry Pressler (R-1D),

- Item 7l of ry complaint delt :Zth the use € 2 1973 LTD Ford and the failure to report
said Auto to the 7,BE.C as remuired within <0 dsys of the dats of the arranmerent,

== I am today sub=mi”tint on ac€ident rerort datad 12-L-77 that clearly shows the auto

_ was in use by the corpaicn as early as 12-L-77. This would mzlee the last lepal date
to remor: its use [lsrch lith, 1770, As you will note, report was not nade until

~ June 27+h, 1973. You 1ill note the following iterms match on both reports:

= 1) The ILV.3.I. nurhers are one and the sale,
2) The License pl-ie mumber is the came, The only ehonma from the 1777 to 1970 plates
L] Y

14
ickar in ome corner of the

were a gmall st plate. The nunber ctrys tha same,
3) The Tekicle T nu=bh-r is “he soow ) -
L) Tha make ond Body 34=do is the sare,
5) The April 20th romert iz in orror where Nerer Johnzen said the ear was & 1977 model,
e :Fﬁa*:ﬂﬁi_:" T thourht the czr s o 1'???_ but we uware vronz == it was a _1??{‘..
osae Anril 20tk rerort shews the oomer as Scheenhord Ford Chomberlain, SD wnich is

in error, L-e Zetomrnh-rd is conected wita Don's Porde=lorc Leaze ond was the

PArSon naliines iha in=lins the error b Norer Jolnoen the Cifice
'r. Ta2 intent iz no* in~ en the part of ir, Schoenhard. I
:?-:',‘n.-::.r:i a8 no Wiy o conzrol or effeci carr-rsi;;n' revoriing, Tho wrong doing
1iaz yith 1. Frezcler and he olone.

wht

[ of b



0 9

P

T T ] 5

T would 1ike to state for the record that when I joined the campaing Feb 15th 1978,

the LTD Ford was in use and did have a red tag for the Brookings accident showing
damage from impact on the right front corner of the front bumper, The protector

- guard strip had been broken and the 325 repair estimate showen on the Accident report

seems to be a good estimate of repair cost,

I maintain that the aute of 12-L-77 and L=20-78 are one in the same and that Congressman
Larry Pressler did intentionaly fail to report its use in an attempt to deceive the
voters of South Dzkota in the v held in this state June 6th, 1978,

- 4 >
Notary: 4”2,%#%‘ Seal:
=

Epyrisne dyx;y'a.f Cl21/F0
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FEDERAL ELECTION COMMISSION

1525 K STREET MW
WASHINGTON 30 204613

MEMORANDUM TO: CHARLES STEELFE DJ&
FROM - MARTORIE W. EMMONS ‘fﬂ
SUBJECT: MR 71 -~ FPirst Ceneral Counsel's
Tenort Adated B-24-78
Received in Office of Commission
Secretary: 8-24-78, 1:22

DATE : AUGUST 28, 1978

= The above--named document was circulated on a
Lt 18 hour wvote basis at 9-:91, RAuoust 25. 1978,
Commissioner Staehler suYbmitted an objection
at 2-45 thig date therebv nlacing MUR 671 on the
Amended Agenda “or August 39, 1978,
= A cony of Commissioner Staehler's vote sheet

is attached,

ATTACHMENT -
Vote sheet

oo Commissioner Staebler




Elissa 'I;. Garr -
MR 671 |

Please have the attached First Ganeral Counsel's
wumiummummmm-
48 hour tally basis.

Thank you.




“EDERAL ELECTION COMMISS I'
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL AUG 24 1978 MUR NO. 671 (78)

BY OGC TO THE COMMISSION DATE COMPLAINT RECEIVED
BY 0OGC
STAFF
MEMBER Callahan

ATTORNEY Perkins

COMPLAINANT'S NAME: Rodney Gutzler

RESPONDENT'S NAME: Larry Pressler for U.S. Senate Committee

RELEVANT STATUTE: 2 U.5.C. §6§434(b) and 441b.

INTERNAL REPORTS CHECKED: Larry Pressler for 1).S. Senate Committee
FEDERAL AGENCIES CHECKED:

SUMMARY OF ALLEGATIONS

The complainant, Rodney Gutzler, alleges that the Larry Pressler
for U.S. Senate Committee ("the Committee") has failed to correctly

report the following campaign related activities in wviolation of
2 U.S5.C. §434(b):

(a) the use of two automcbiles owned by leasing companies,

(b) campaign office rent,

{c) cost of food for a fundraiser, and

(d) the use of a Washington Congressional staff member for
campaign related duties.

The complainant further alleges that the Committee entered into
a lease agreement with an incorporated car rental agency at a cost
lower than the usual charge in violation of §441b.

PRELIMINARY LEGAL ANALYSIS

According to the complainant, the Pressler Campaian used a car
owned by Don's Ford-Mercury Lease of Chamberlain beginning not later
than December s, 1977 through April 20, 1978 without reporting the
use of such automobile on the pre-primary report. A review of committee
reports indicate that no car rental entries are listed in reports as
occurring during the Period of January 1, 1978 through Rpril 20, 1978.
Three car rental entries are listed as expenditures in November and
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December of 1977 and a car loan listed as an in-kind contribution in
June of 1978; however, it is impossible to ascertain whether these
entries correspond to the 1978 Ford to which the complainant refers.
It appears that the committee may have committed a reporting violation
for not reporting the making of an expenditure or receipt of a contri-
bution during the reporting period in which the transaction occurred.

The complaint also states that the Committee signed a car rental
lease with Kindler Pontiac-Cadillac of Sioux Falls, an incorporated
dealer, for a six month period beginning May 11, 1978 at the rate of
$150 per month. According to the complainant, the dealer normally
leases cars for a period of not less than 12 months and at a rate
higher than that charged to the committee. If Kindler has in fact
charged the Pressler committee less than the normal and usual charge
for the lease, a corporate contribution may have been given to the
campaign in violation of 2 U.S.C. §441(b).

The complainant further alleges that the campaign committee failed
to report the use of office space in the Humboldt Medical Building for
the period of "early March 1978 until July of 1978." Committee reports
indicate that $600 in rent was paid to the Medical Association on
June 6th. It is not clear if that amount was to cover one months rent
or the entire period ayreed upon. The respondent committee should be
requested to clarify the entry in guestion.

The complaint states that a fundraiser was held on April 15,
1978 at which food was served; the attendance was between 1000 and
1500 individuals. According to Gutzler, hamburger buns and other
items were purchased from McDonalds but the expenditure was not
reported. Review of committee reports indicate that an expenditure
for refreshments was made during the reporting period in guestion but
no expenditures are listed as being paid to McDonalds. Failure to
report such an expenditure in excess of $100 would be a violation
of 5434 (b).

The complainant also alleges that a member of Pressler's con-
gressional staff was used for campaign related duties. The Commission
has previously taken the position that the U.5. Government is not
considered a "person" within the meaning of 2 U.5.C. §431(h) and is
therefore not capable of making a contribution requiring reporting
under 2 U.S.C. §434(b) (2).

The complaint included allegations concerning unemployment insurance
and IRS withholding tax; these issues are not within the purview of the
Act.

RECOMMENDATION

1. Find reason to believe that the Pressler for U.5. Senate Committee

may have committed a violation of 2 U.5.C. §434(h).

2. Find reason to believe that the Pressler for (U.5. Senate Committee

may have committed a violation of 2 U.S5.C. §441b.

3. Send the attached notification letter and attached guestions to
be answered by the respondent.




FEDERAL ELECTION COMMISSION

1825 K SIKEE ) NW
VASEINL, IO 130 HMidia b

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rodney E. Gutzler
301 E. Washington Avenue
Salem, 5.D. 57058

RE: MUR 671(78)

Dear Mr. Gutzler:

The Federal Election Commission has completed a pre-
liminary review of your complaint and has numbered it as
MUR 671. Please refer to this number in any further corre-
spondence,

A copy of your complaint has been forwarded to the
respondent. If you have any further information you wish
to make available to the Commission, please submit it within
five days of your receipt of this letter.

The Commission's enforcement procedurcs are set forti
in 2 U.85.C. 5437y. Please note that 2 U.5.C. §437g{a) (3)(B)
prohibits any person from making public the fact of "anv
notificatiorn or investigation" by the Commission without the
written conscnt of the respondent.

It you have any ¢guestions, please call Suzanne Callahan,
£t 2

Stall mohber assigned to this matter, a

02-523-4058.

Sincerely,

William C. Qldaker
General Counsel

the




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHING TON, D.C. 20464

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald W. Lias

Treasurer

Larry Pressler for U.S. Senate Committee
Rural Route 1

Humboldt, S.D. 57035

RE: MUR 671 (78)

Dear Mr. Lias:

The Federal Election Commission has received a complaint
which alleges that the Larry Pressler for U.S. Senate Committee
committed certain violations of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 671.

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C. §434(b)
and §441b. Specifically, it appears that the committee may have
committed reporting violations for not disclosing certain
transactions during the reporting period in which the trans-
actions occurred and, further, that the committee may have
been charged less than the normal and usual charge for services
rendered by a corporation.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your responses should be submitted
within ten days after your receipt of this notification.

If you have any gquestions, please contact Suzanne Callahan,
the staff member assigned to this matter at 202/523-4058.

_ This matter will remain confidential in accordance with
2 U.5.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.




==

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing

Sincerely,

William C. Oldaker
General Counsel

Enclosures




Please include in your response, answers to the following
questions concerning the Larry Pressler for U.S. Senate Commit-
tee (the Committee) :

(1) State the time period during which the committee used a
1978 Ford LTD owned by Don's Ford-Mercury Lease of Chamberlin.

(2) Under what conditions of payment was the car used?

(3) State the time period during which the committee used office
space in the Humboldt Medical Building.

i (4) Under what conditions of payment was the office space used?

NOTE: In your answers to the above, please detail

- {a) the manner in which all payments were made
(b) to whom the payments were made

o (c) the dates on which the payments were made

~

and other information you deem relcvant,

I (5) Itemize the costs incurred for the fundraising dance held
by the Committee on April 15, 1978. Please include in your

= answer: (a) the number of persons who attended (b) the names

of all vendors used, the amounts paid to each, and the date on

which they were paid.




F.2.C. COMFLAINT FILED

RODSEY E. GUTZLZR
SALZ¥, S.D.
8-1-78
Vs

RE? LAAAY PRRSSLER (R_S.D.)




. il. ‘I' PACE 3

My namo 1o itodnoy Lugonn Gutzler. I live at 301 East Washington Ave. in Salem
tiouth Dakota:. My phono numbor is 605-425-2308 and my post office Box # is 601.

I am a member of thu South Uakota House of Hepresentatives and a former
Pressler campalign staff worker (#eb 15th 1978 to June 15th 1978). It is as a '
citizen of South Dakota and not a candidate nor in behalf of any candidate that
I hereby file this complaint regarding the larry Pressler for United States Senate"
.Campaign. My complaint is as followsi

1) The Pressler for United States Senate campaign used a 1978 ford LTD during > .
the period of January 1978 to April 20th 1978 without reporting this auto on any
pre-primary F.E.C. reports as a donation,expense, or a debt to be paid. The

above mentioned auto was used just for campaign purposes and was not the private
auto of the candidate. In late March 1978 Roger Johnson the office manager, issued
an office memo which forbid anyone from using the auto for anything other than
campalgn. Use of this auto ended on April 20th 1978 when Roger Johnson had an
accident with 1t in Sioux Falls. Exhibit "B" is a photo copy of that accident report.
Exhibit "A" are the ownership records {or sald auto showing the owner to be

Don's Ford-Mercury Lease of Chamberlain, S.D. during the time in question. Drivers
of this auto included along with myself, Rep Pressler, Roger Johnson , Lane '
Gruenwald (aide), and Wendy Johnson (aide). All of those listed would have 1st

hand information regarding the use of the LTD Ford. Failure to report the use

of this auto 1s a clear attempt to nislead the voters of this state. It was

not until June 27th 1978 and after stories began to run in the Sioux Falls

Argus Leader that Pressler made any atteapt to pay for or report the payment

for use of this auto. A clear attempt to cover up wrong doing on the part of the
campalgn.

2) The Pressler for United States Serate carpalgn falled to report a 1978
Pontiac Catalina leased from Kindler Pont.-Cad. of Sloux Falls, S.D. (see
exhibit "C" which is a copy of that lease agreement.) Inspection of the lease
will produce the following facis:

a)The Lessor is lLarry Pressler for U.S5. Senate, Don Lias Huaboldt Treas.
hgThe lease 1s dated ¥ay 11th 1579
c)The lease 15 signed by Don Llas campaign Treas.
d)The lease 15 for a 6 month perlod to start Yay 11th 1573
egThe lease price 1s 5150 per month.
f) The 1st 150.00 is payable in advance on May 1ith, 1978.

with these facts in mind the complalint takes on scveral aspects)

a)3150.00 per the lease agreerment was to be pald on ray 11th 1978 yet
F.2.C. Teports for the perioed 4-1-73 to 5-22-73 (the period in question)
show no record of any such lease payaent, nor does it show as a debt
or contribution.

b) $130.0Cper month for a 197 .

can lease that same car for that dealer.

¢) The dealer will not lease a car for less thah 12 months to a private

cltizen.

« Cats 1s lower than the private citizen

]

Polnis "b and e" were verified on June 14th by Jeff Stinson a reporter for the
Sloux Falls Argus Leader. He tried on that date to lease that type of Auto from
that same dealer and received a quote of aprox. $225 per month and not less thah
orgyear on the lease. This ralses the question of an illegal Corporate
contribution since Kindler Pont-CaZ L5 a corporatlon.
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Page 2

3) Tho Proselor campnign falled to report the use of the Campalgn office located
in Humboldt, South Dakota in a building known as the Humboldt medical bullding.
This office was used from early March 1978 until July of 1978 when Hqrs were moved
to Sioux Falls S.D. (This does not mean that the campalgn no longer uses the bullding
but at least some functions have been moved to Sloux Falls) No pre-primary report
was made to the F.E.C. even though the bullding was used in total by the Pressler
campalgn. Coverage for liabllity insurance for this bullding was handled by
Howalt McCowell Ine of Sioux Falls,S.D.. Payment for such insurance appears ofi
page 4 of 10 on the F.E.C. report for the period 1-]1-78 to 3-31-78. Roger
Johnson, office manager, secured a lease agreement with the Humboldt Medical

Assn. in late March 1978 which sould still be in existence. The only office
rental expense reported was for the Rapid City office in Rapid City, SD.

Rental of the Humbeldt office should have been reported to the voters prior to

the June 6th primary.

S i) The F.E.C. report for the period of 4-)=78 to 5-22-78 shows proceeds of $1032.00
for a Pressler for Senate dance held in Humboldt, S.D. on April 15th, 1978. Neo
where in the pre-primary reports are there records of any expenses for that dance
or in-kind contributions for ltems donated for that dance emen though the dance
featured a luch of roast beef. A Mclonalds truck from McDonalds Hamburgers w buns w
i sent by Max Pasley of Sloux Falls however no report is made of any donation or
expense or debt. No report 1s rade for expense, donatlion, or debt for the beef
- provided to the dance goers. The expected attendance was from 1000 to 1500 so
there was alot of beef.

ik + No unemployment insurance account was set up with the South Dakota D.O.L. as
' ol June 15th, 1978 even though South Dakota law requires i1t. At ne time during
— my stay with the campalgn were there less than three employees.

- 6) Withholdings were done wrong per IAS regulations until I brought pressure
through the press. My account was corrected June 29th 1978 (see exnibit *2")
however, other employees may rezaln incorrect.

7) The Pressler campalgn used the Washington D.C. Congressional office for
campalgn use. Exhlibit "E & F" are a good example. The exhibit showsi

The letter was typed by "£3" the code for Zlanor Rhodes, Pressler's
Congressional secretary in the Washington D.C. office.
2\ The letter was dated Ap. 19:zh, 1579

) The letter was mailed from washington Ap 21, 1978.

1; The letter was typed on campalzn stationezy
2

On June 25th 1978 Pressler blased re for typing +his saze letter on Sloux Falls
Conzresslonal memory sypew=iter egquiprent in an article that ran in the Sloux
Falls Argus Leader. As you can see the letter was typed in Washington by his own
vorgressional staff. This is a aisuse of the taxpayors equipment and labor.

sille thls complalnt in ny own behall and that of the people of South Dakota.
his coaplaint is not interded to te in behalf of any candidate nor am I myself

T4

-

o a candidate for re-election in 1973. A3 of Jaruary 1979 I will leave publle
L effice, ; //?;/ -
5 SR SIGNIDY _(e aglty & . £

~ Rodney g4 Gutzler

. “ ot E- 1 3 ' -'i ﬂ'.
E:{lh'&il bﬂ'{:ﬁf‘ﬂ. LJ iam O Mathecon ‘uLTh’.Lr.f ELH'.L ox 601, Salem, S
o~ L
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AUTGCRILE Bins ¥ Gl iy

Thia agreemsnt, made this 11 My ”':.__._l;;}-“,.._ » 17 78 » botween

KINDIER FONTIAC-CALILIAC, INC., 224 Went 9L Strueul, bloun Falli, Sl Dakeobs, herelinstter
cullea the LESSCH, mml Larry Pn“""lq.r (or U, S. Senmate

— = - - - -

- ol _} _[)__]:__L________]l_[ Liven -' .li;l__ _____ "';;:E.-_:'JE

herainafter callcd the LESIEL,
L=SS0R egress to lease the following desceribed cutwaobile(z):

Heke and Eauirment Year Hetiud or ted Dby renta’ cer Konth
Pontlac Catalina 1978 o Cathlina e oaliPLIUGG6]Y ; 5150.00
additionzl Chargen : — S ..

for tho feriod of 6 Months oo Fenitha fram _ May ', 1978 g Hovembex I,]“ 1978,

pubjuct to the menthly rental, torms el cordlLiong =ol Dokl e leas:
1. The LESLEEZ £hall ray Lo tho LESEG aowonbhly vealal o o 150,00 per month for O wonths,

lessor appgrees to pay sales tax and buy il.l.'l'_ll..ﬂ_llld.t.t.q.

e  c— W — — o e ———

There will bhe a 12,000 mile limit on thia hhuht: 6 month lnane-

EJ,

1
— _____J.Eu.tl.*hlsL.p;wumut. ol S
i vdvance on the llth day ___ ol eack wonch Tor the Teca fered, '

«nd durlng any renewal poricd. For coch Ynood cubuwaobile wuod by is sk in escess of

Teelip Llicuzand {3@.030; miles pwr yuor dut J.r||_, the initin] puerdico of tie withia leise, o
curing ony like rodewal rgrlﬂll LLISES cprecs to pay wdditiontd roasal oL the rate of

':’-‘iiﬁ-llﬂ" onst nm’;fu del.ars {,_.{]- ﬂ'_,.} jur on thousond ‘] {_:_:- TTY LAY 1. b ocaeeys gale Iy,
The LelSEE underdtands and agrees all poywents nust be mde a0 Pefoee di date, oml agrees
to pay a renalty of Twenty=five dollors (S25.00) whoenever aogy poovesd imomes five (5) dya
delinquent.

2. 3EEE rprees to use renviasblc cowse in the eperotion of @il L ubeseiflefy) rrely
in gocd I'ﬂ:l.'l.'.-h.. Lo require reascncile core Iras useprs seblberizse o £F DV Yereunder. TFSSEE
further apgrean to provide and puy Jer all pasoline, eil samd o wsir e 00080 G110 maintain

- & »
LEm e Aty 'I,'t.ﬂ"l ‘qu tYr crr=ltrefr with A pia sl mbe il b r gyt "'-'.':ﬂu Gl et mape
el v ® wpd [ et C . : UL
Lhe nmi car: mmmunl. LELlhc will proviun (aed weorntmm o - tefte snll-treeve nolption fur
the' protecticn of thy cooling uyslum, P > AL e
J+ LESTEE shall ot all tlues keop awd waintiin v ovde o 0% Yeprowker in good

condition jncliing repairs, verviedn: ond lubrication, mie: *h 07 Pepniah wuere reguiced or
t"lfurn!hh or J.r\jﬂdu- necesuary Qr!]i]i..tnl, piadl neesowrien Ko Vhes oo g e Lloy drd woe of
such cutemobile(a), dneluding tires, Littery, nnd Leoln,

.,“r:':-ﬁu:s:_ 75 uhell save RI'ILE. IOUIIAC-CiiLl LaC, Yilie, st L teanles for any-
e L1 Tﬂ“l;l in execnn of in.n.!‘-_ nee ::‘:‘:'::_-. uffere. 1y sn oo e Tline tros -
t‘-fur Hr;-c ical eenditien, fLiven or LITTES'S opc. ki v ¢ aom Ve, 1_-:!:-__:. ..:"tr'['.;','
e 1..,..:‘.11_‘ ol LUt with an gbsbreet el dbs dwrawsnes poliog o e Tl St L TR n--'-lr-- A 1*
Tt '.H.._ ‘“'\1“‘:: wd IFPLL"T'IJI"F‘ durinap Lo e wof tue docee g0 o 10 Lembngg 14|jl|_ it th T
el W o am A -

|39 /9




i
]
i A e wmwaAs &b VA aa Ll tie B Telale T, Wl fa ! Vo nIMELSS VO T
CAUNTIC, TTES, for the patd gedvebible tawne Do covr run o Cen e o diomare.

5. LISLEL aprees Lo dnferms Lha LEPSCH Deddutoly pvbed pat arttldenibey Sullitien o
other davopa to the coid sutemebile(u)a

&, lJLES srvoes Ll §0 wlTT, ol wI1 i LG oo zeet PR, il ereloy e,
and their fazilies to cvapoerate fully with LESLG, oo W1EY. o carrient s recaired 1y
thls lease, In the irvestipation, priscecution and defwin s veaahp I 21
nizarde Insured Leroundor, '

7o I@ LEGSEL chall bo in uefauld weler nuy gotironi pogenaent s AT TSP o)
file a voluntrary rotitien in benbiruptey, sholl mae o0 oo 0 e Foat Poer el ud dealitops
< shall Yo adjuddcsted o benvru ny A & rocuiver saa b o s st P FETAEEYE Leminesrs
o 0 LBCAGL demns Jtioll Imiecuia, LS, mry b oo 0 ke HERPECT TN LU TS SN TPl W S T
vithoul nobtico wo LLASEL antl =hnd] tlhepeupon Yo o L2000 6 L YT I Y IR i I WY
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, SELAT
Rural Route 1
Humboldt, S.D. 57035
June ?9. 1‘)?8
Hodney Gutzler
301 E.¥Waczhinston
Salem, SI 57058
Dear Mr. Gutzler:
F‘u-":l.m-:l;d iz a check for [lf+ 3.35 as two weeks severance pay of
$900, less deductions. Although there was no agreement of any
severance pay with you, we are following the general practice
of paying you two weeks severance pay.
In closing your account, the exiru deductions of $311,10 cover
Goc 12l secur ity and income tax for the period of Febnmr;,r 15~
Harch 15, 1978 not previously withheld. This amount is being
1u""m:ni+_* to the Internal Revenue Service for credit to your
account and we will send you your W-2 statement for 1978 within
Lhe nexi 10 dayc. .
dincerely Ypurs,
L
Don Lias
Campaign Manager
Enelosure
A ! Dt i enb? o% Bebecd deodPn BPE Eiete o i E e togi O uiebis o Sitol inird 6% oiwodtl ol Bis Tas et toopiin Dogarey B0 b utsior o Lheetiiat O ammemioyisiid wWashungion DC Don Lk Treasun

[/ 9 //(J




[ARRY PRESSLER
(et g)

RBuyral Route 1
Humpoldl. 5D 57035

Mr. and Mrs., Loren Gutcler
160 £, Linecoln

Salem, 5D 57508




LARRY PF?E%LEQ SR

FCRUS SENATE

Rural Route 1
Humboldt, S.D. 57035

April 19, 1978

WA

Mr. and Mrs. Lorcen Quizler
o0 E. lJdneoln’

Pl % oy Y
whold L :-."!, H |'r|._|_.-._,
venr Vivepinia and Loren

Thunk you .'.L"nqr':'.'_'-"| For helping out at the Salem
entlve party Sun '-u It was a Fine party and
I certulnly app lute all the effort the two
el you put inte IL Lo make 1t s0 successlul.
I am deonly sratorul Tor your friendship and
support and hope you will plve me any 1doas you
mischt hive Cor my cuampairn as well as my work

here In Conpreng

Lth of you :aycaln soon.

!'.ll.-ur_‘ru]_y "

ied ol

:’Ju. /JH,: reasman

LS

At g uil g o VL oty Bilwacd w807 dRoms & i oa? | listticans i ELILIITERT TS L THT L
Vo plallles Bi il apicliatar Prmrm BF e BassBioe.al b bl Din o GamrTashiin, W hangton, 0 C
B § i, Wineasaanks
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PIERRE., SOUTH DAKOTA

I B I A
HOUSE OF REPRESENTATIVES

liy nome is Rodney E, Gutzler, I live at 301 E, Washington Ave. in Salem, South Dakat.a.
My thone # is 605-L25-2308 2nd post office box/ is &0L.

I would 1ike to correct the intent of complaint nurber four of the cormlaint I have
filed with your office at an earlier date, The sentence reading: "A licDonalds truck
foom McDonalds Hamburgers 1ith buns was sent by Max Pasley of Sioux Falls however
no report is made of anr donztion or expense o debt." im in error. The statement
was not correc* and should have read: "Hamburger buns and other items were purchased
s~ from McDonalds hanburgers of Siow: Falls and payment was made, yet no report is made
of such exoenses on F.E.C. reports." Please make that correction on the complaint,

™' The charge of wron~ doinz wzs na to infer that liax Pasley the contaet at lNcOonalds

hnd done wmrong, but that the carmaipgn had done wrong in dot reporting the excense.
= Also the items were not deliwverod by lieDonalds but were picked up by people from the
w. Campaim, a minor point that requir=d correction for the salte £ being accurate,

o I have uncovered rore evidence which relatms to ry earlier cormlaint repsrding Conpressman
Larry Pressler (R-1D),

— Item /A of ry complaint delt :rith the use d a 1973 LTD Ford and the failure to report
- sadd Aute to the 7,T.C as renuired within 0 {I"'?. of the date of the arrangerent,

~- I am today subrd’tine an acéident rerort dated 12-! =77 that clearly shous the aute
was in use by the compaizn as early as 12-L-77. Thic would ncke the last lesai date
to report its use ilareh hith, 1%7). Az you will note, rerort was not nade until

June 27th, 1978. You 1ill note the following items match on both reports:

-
i 1) The !'.V.5.I. nu-bers are one and the sada,
2) The License pl-te mumber is the carme, The only chan-se from the 1777 to 1978 plates
were a gmall sticlcer in one corner of the plate, The number steoys tha same.

3) The Tehicle ID nu=b-r is “he szme

I) "‘}'n nake and Body 3Style is the sgzme,

L) The April 20th ramort 13 In orrer whers No~er Johkncen said the esr was a 1977 model,
-ﬂ:.“. torer and I “"'L st the car was 2 1777 but we were wronz -- it was a 1978.

€) The inr’l 20tk reqort shous the o-mer as 3Schoenhord Ford Chorbe riain, 3D which is
in error, L~e lctomnhord is connected with Don's Ford=lorc Leoaze and was the
Fersen nali'ny the in-kind denation amd thus the error by Norer Johnson the Cffice
7. Tan ‘ntent is not to shou i1ron~ doint cn the part of ir. Schoenhard, Ir
“choenhard hnd no way %o control or effect carmaign resorting. The wrong doing
li=5 with 'r, Proszler and bHe clone

A Y




T would like to state for the record that when I joined the campaing Feb 15th 1978,

the LTD Fard was in use and did have a red tag for the Brookings accident showing

damage from impact on the right front corner of the front bumper. The protector
guard strip had been broken and the 325 repair estimate showen on the Accident report

seems to be a good estimate of repair cost.

I maintain that the auto of 12-Li=77 and L=20-78 are one in the same and that Congressman
Larry Pressler did intentionaly fail to report its use in an attempt to deceive the
voters of South Dzkota in the Prir held in this state June 6th, 1978,

- 5
Notary: 4 £ Seal:
W

Covmusan LGpfes Gl10/F0
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rr
PIERRE., SOUTH DAKOTA

s MB 1Y RN 120 1
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Viy nome is Rodney E, Gutzler, I live at 301 E. Washington Ave. in 5alem, South Dakota,
My Phone -i-' is B05-125-2308 and post office box/ is 601,

HOUSE OF MCPRESENTATIVES

I would 1l'ke to correct the intent of complaint number four of the complaint I have
filed with your office nt an earlier date, The sentence reading: "A McDonalde truck
feom McDonalds Hamburgers :dith bums was sent by Max Pasley of Sioux Falls however
no report is made of any donation or expense o debt," im in error. The statement
was not, correct and should have read; "Hamburger buns and other items were purchased
from McDonalds hamburgers of Sioux Falls and payment was made, yet no report is made
of =such exvenses on F.E.C. reports,” Plrase make that correction on the complaint.,
The charge of wron- doing was nd to infer that lax Pasley the contact at McBonalds
had done wrong, but that the campaign had done wrong in dot reporting the expense.
Also tha items were not delivered by McDonalds but were picked up by people from the
campaign, a minor point that required correction for the sake £ being accurate.

I have uncovered rore evidence which relatss to ry earlier comnlaint regarding Conpressman
Larry Pressler (R-3D),

Ttem # of my complaint delt :rith the use o a 1970 LTD Ford and the failure to report
said Auto to the F.W.C as rermxrnd within 70 days of the date of the arrangement.

I am today submi*tine an ac€ident renmort dated 12-L=77 that clearly shows the auto
was in use by the campaien as early as 12-L=77. This would mske the last lesal date
to recort its use arch hith, 1978, As you will note, rerort was not nade until

une 27th, 1978. You 1ill note the following items match on both reports:

1) The }.V.5.1. mumbers are one and the sahe,

2) The License pl-te mmber 43 the same, The only chanse from the 1-77 to 1975 plates

were a small sticker in one corner of the plate. The number rtays the same,

) The VTehicle ID numb-r is *he same

) The make and Boiy itvle is tho same.

) The &pril 20th revort 1 n orror where llorer Johnson said the car was = 1977 model,
Both iioper and T thousht the car was a 1977 but we were wrong =- it was a 1978,

&) The Anril 20tk rerort nhous the owvmer as 3choenhard Ford Chamberlain, 3D which is
in error, L~e Jechoenhord is connected with Don's Ford=lMerc Lease and was the
perscn makin® +he in-kind donation amd thus the error by !loger Johnson the Office
Fer. The “ntent is not *o show vTon~ doing on the part of ir. ichoenhard. I
“choenhard had no way to control or effect camraign recorting. The wrong doing
lie=s with 'r, Pressler and he alone.
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I would 1ike to state for the record that whem I joimed the campaing Feb 15th 1978,
the LTD Fard was in use and did have a red tag for the Brookings accidemt showing
damags from impact on the right front corner o the fromt bumper. The protector
guard strip had been broken and the $25 repair estimate showen on the Accident report
seems to be a good estimate of repair cost.

I maintain that the auto of 12-4-77 and L=20-78 are one in the same and that Congressaman
Larry Pr intentionaly fail to report its use in an attempt to deceive the
voters o beld in this state June 6th, 1978,

HMAJMﬁ saes

dprusan -tvy..,z.ﬁ Clr/f0




i
el s T L
: - |

wenn | | | L[]

+ STab) LF SOUTH HAFQGTA T L_J,ql_dn-—L-l .
3¢% 2 YL b e ) )

APLE 20

¥
&
o RS
1

POJ NANT TENICLEN TWROLYER ;- :

e ] _C::I..n--
WY THILSIAY LRI e s i

IF sadideatl wui swtslos sily Lislus,

EITY, FlIGT rwTios e WELE NPT
0 gt “igmeysl

FLAZE we U :EEEEE s =] " 4
"""‘"“T“'""‘“-ﬁff e LSz Ow t::-t::-na—-c:lw'L!‘
—tnmtuluur.-n-w-w-uput' v | s o ¥ | ) o pesr ; J : jé

3

i bes plisgm e Uk desilh of & slls) Fres eesset

e ed et I ) ) oy Loame
PSR SAY s § wce ] woms § o ) nnwmr socTrom or

Location

[Eis 8 SdlCE ACCTRT
AT TT DTmaCTIoe &

e mrrew () v o TR S e, (v, ) @
- wm.,SJ.m.LZ‘ S = —
— 2 W R Sy e

re= ':l) fi'} q: (_?] % [ohem terwsh Inlaressiing SCresi]

ACCIDENT NO.

[ ]

fwivie m, 1

E

tgﬂ

- L ]

fm, 1

.,
#y ol
L | &2

)

¢ : -
P e T e T o wreT e ¢ or | (spEIFT oTRER) a'r mﬂ r"rll'l FEE
L ] b ¥ & I " i ] ] + %
o K Lazsr mr = vm =y = ™= O
J L. wiod . :
L Lo D “
It W, o7 7 (aTER LwneY 29 FENITLE B8, TeO 7 DUTES LT g _';'.' .
LLrile Sumaied CF PANADE B E&E Cirele desages puris > By 27

2

—mE2udes | [ -mmE3d07Y

- R

ﬂ:ln ?? T CEAL E d;‘rr#—'"?'i‘rf”*‘“w }S_

My ard
n 4'*‘"’"““1 ‘"" el - ek i il o - '-j LT W N b -"'"r"""‘"l"
F'l\'.lj- 4 Bk - -, 14 i s e 1 L o *
*“ﬁ"“-" L ‘. Ui el SO U '.-f" AR N :
P L R 0 AR i T H.I‘" ju'
"l 1 : - . . . ¥ . '-.'!" 1-“.‘ ,.1
- . L - 5 1‘- 3 - \ ; Y .. L]
S LR L # T oy «T 3
iy ;1.“ .f .ﬁ_- - (N P . .1 =
: ";-..'ullqu‘. .' b L: rt' -5 Cg Seh. e
By 4 - ; . . 0 k N R |
- - = 5 ] e i
=Y. & ¥ o R 3




e e

4 Coleid AFECH VERICLE CEoiTion

:m*:;t:m .‘. EE -d..-..&.q

Pl =0

l_mrl-umnu ey

FAZidS T 3TSEAL PROFERLY

TEEET I T T

f e R =1 C = uis srmam

SN LA PR fu AL R TTI LIGHT CompETIEY ROAD SURFACE TYPL Ead DRt
e, Y e ]

AATLICeT Ll
i E CAL T
Fua
Bl -t

i,'.ég

llﬂlﬂﬂ
Em

FOTORCYOLE SARETY DomlM

- a¥UTT Dewagm *ELeET TEEN
SRDE - EPILITY e FELET & TR i
FETIITAL, DY am
O TR

CAIVER COWDITI0XS

"l'

e BT WITIOe [ Cpiatieds, Lrrsels, Veslsbless, et )

p——————— —— = - =
_Mﬂ—#—a—-%.

s ]
Loty ] y_-_’a_ ?f ; ":i’
L CEST LT 1T f “_1.5"

E_:l:;":m S W5 )
SﬂT‘ - ; DT T I

s o e Wmﬁ_ “L
2 Boraesl 20 DRt -

L]
A e T DD DY Y
manoem BN
0 ommm A CIVED

Le 7Y

WD raloet s é |
Telw o LTy Fg 'll.'l'l




"~

Rodney E. Gutzler st OB
Box W@ &2,

Salem, South Dakota 57058

Tr Faderal Flection Comminsion
1325 K Street lorth Yest
Washington, B.C.

20L63
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UNITED STATES DEPARTMENT OF JUSTICE

WASHINGTON, D.C. 20530

Addrons Woply 1o e

T v i | i 5ol
and Moler io laitials snd ™ uemiber
PBH: THH: CCD: ph ¢ AuG 1978
186-017-39

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Concressman Larry Pressler;
2 U.5.C. 434(b) and 441b.

Dear Mr. Oldaker:

This will refer to our letter to you dated July 20, 1978,
- in which we indicated that we had requested the Federal Bureau
of Investigation to conduct a preliminary inquiry into
allegations that Congressman Larry Pressler may have
- received in-kind contributions from corporations which
he failed to report to the Commission.
-

The Bureau has questioned the complainant in this
matter, and on the basis of the information thus supplied

A

» to us we have determined that the matter is not appropriate
. for prosecutive treatment under 2 U.S.C. 441j. Accordingly,
- we are enclosing herewith for whatever attention the

Commission considers appropriate under 2 U.5.C. 437g a

copy of the investigative materials which the Bureau de-
veloped at our reguest in this matter.

If we can be of further assistance to you, please advise.
Sincerely,

PHILIP B. HEYMANN
Assistant Attorney General
Criminal Division

Yot s,

THOMAS H. HENDERSON, JR’
Chief, Public Integrity Section

Enclosure
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Mr. William C. Oldakar
Ganeral Counsal

Yederal Election c:-:l.um
1335 K Btresat, N.W,
Washington, D.C. 2048)

Re: Congressman Larry Pressler;
2 U.8,C. 434(b) and 441b.

Dear Mr. Oldaker:

This will refer to our letter to you dated July 20, 1978,
in which we indicatedithat we had reguasted the Federal Bureau
of Investigation to conducot a preliminary inguiry into
allegations that Congressman Larry Presaler may have
recaived in-kind contributions from corporations which
he failed to report to the Commission,

The Bureau has questioned the complainant in this
matter, and on the basis of the information thus supplied
to us we have determinad that the matter is not appropriate
for prosecutive treatment under 2 U.8.C. 441j. Aocordingly,
wé are enclosing herewith for whatever attention the
Commission considers appropriate under 2 U.8.C. 4379 a
copy of the investigative materials which the Bureau de-
velopad at our requéest in this matter.

I1f we can be of further assistance to you, please advise.
8incerely,
PHILIP B. HEYMANN

Assistant Attorney General
Criminal Division

" THOMAS H. HENDERSON, JR.
Chief, Publie Integrity Section

Enclosura




UNITED STATES DEPARTMENT OF JUSTICE
FEDEWAL BURKAU OF INVESTIGATION
In Reply, Ploase Refer o Minneapolis, Minnesota

File No,
June 5, 1978

SENTATIVE

DARKOTA

Office of the TEI repa r allered violations
Flections Comrpairn Act in the campairn of U.S.
Larry Pregsler, Sioux 1lls, South Dakota for the




UNENGHN SUBJECT;
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UNKNHOWN SUBJILCT

Ehﬂ‘ﬁ:ﬂh OF H.d. REPRESENTATIVE
LARRY PRESSLLER

REPUBLICAN, COUTH DAKOTA

FOR U,S5. SEHNATE

motor vahicle title, number 571444, was made
for the wvehicle on 11/23/77 by Don'e Tord-
Hercurv Leoa mbearlain. 5D. A eertificate

ge, Ch
of Title was issued to Bons Ferd Mercury
Lease, Chamberlain SD, on 12/13/77. An
agssipnmant of Certificate of Title was made
by [Dons Ford-Mercury Lease to Sids Truck
Sales, Sioux Falls, SD, on /16778, A
Certificate of Title was insued to Sids
Truck Sales, Sipux Falls, SD, on B/2/78.

"Through researeh I was also
able to determine an automolile laage

agre=ment was entered into by the "Larry

~

}“PFEZ¢P for U.S Cenate

® . - -
5/11/78. TDonald Lias, treasurer and
ﬂwnA:ﬂT ol the ¢ampaipn, sipned the lease,

The autcmobile lease was far a second

vehicle, a 1978 Catalina Pontize., serizal
number 2TVE0A8FP110EEL (Illerible), for siw
rentho, at 68150 per month. On the ¢ I
obta a copy o tha lease, §/1
1 fr i of ina ptad to ebta
Leqge 1 rHCTLD® GVEe i v ar
not ochtain a six months 1e e noar 14 h
obtain it for 5150 per month. The monthly
price quoted to him was $210 par month
"I ohtained ¥ of the FLEC
'eports ™ the carpaipr I the Arpus
Leader ne paper for the rilods a3l
LhiIou 5/ 12 A anud ne ._..,.' T O 2 1Two
vehicle ntionad abiove we tiened,
5 &Y ] or 1% velticlal
« In the FEC peport 1
1 ar rantal el OF erican
""ware listed: 11/ F T 214 .53
7.52; and Y1271/ [ 15
x X an] 1 e charres wars not
- = s oy " . = - L sl o . o
or % ot does not co ar nd to
r.': "
. now of no other TEC ports.,
0T 8ay That there ares not othenr
T80 lioweve
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UNXNOWN SUBJECT:
CAMPAICN OF U,S. REPRESENTATIVE
LARRY PRESSLER

REPUBLICAN, SOUTI DAKOTA

I‘GR U| wow E‘l”-ﬁ‘ll]_.

"I have pread this f four pages
and it is true the be; f my knowledge

J. Cantin, SA, FBI, SFSD, 6/29/78

Ronald L. Brugper, Special Agent, FBI,
6/28/78",

GUTZLEE

tLLLR was
preliminary investigati
investipation would have to ha
Department of Justice, Washington, 'l.'f,.

GUTZLER inquired as to what he should tell

I bl Rlia

the Siocux Falls fArpus Leader nawspaper and e was told
- ] b=
b
I.

he would have to

 Jjudge as to the amount of
previde the newspapar regarding

informatio ] o
1T11L 0N 10, g

Tl
alleratii

"_..'-l‘:

The interview wan thereupon




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON.D.C. 20461

August 9, 1978

Rodney E. Gutzler
301 East Washington Avenue
Salem, South Dakota

Dear Mr. Gutzler:

This is to acknowledge receipt of your complaint of
August 1, 1978, alleging viclations of the Federal Election
Campaign Laws. A staff member has been assigned to
analyze your allegations and a recommendation to the
Federal Election Commission as to how this matter should
be handled will be made shortly. You will be notified as
soon as the Commission determines what action should be
taken. For your information, we have attached a brief

description of the Commission's preliminary procedures
for the handling of complaints.

Sincere\ly,

General Cnu sel

Enclosure
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Mr. William C. Oldaker
Ganeral Counsel

Federal RElection Cosmission
1325 K Street, N.N.
Washinyton, D.C. 20461

Re: Congressmen Larry Pressler

Dear Mr. Oldaker:

In accordance with paragraph 4 of our Mamoraandum of
Understanding, this is to advise the Commission that the
Department of Justice has received a complaint involving
possible violations of 2 U.5.C. 441b and 434 (b) (2) by
Congressman Larry Pressler of South Dakota, who as you
know is presently a candidate for the United States Sanate.
The facts of this complaint are that Congressman Pressler
may have received in-kind contributions from corporations
which he failed to report to the Commission.

Tha Federal Bureau of Investigation has been requested
to conduct a preliminary investigation in this matter to
detarmine whether prosecutable violations of the Federal
Election Campaign Act cognizable under 2 U.8.C. 4413 may
be presant. Vhen this investigation has been completed,
and a prosecutive determination made, we will furnish your
office with coples of inveastigative materials developed by
the Bureau.

Sincarely,

PHILIP B. HEYMANN
Assistant EttewmieftGeneral
Criminal Division

By
TInoMasS H. HENDERSON, JR.
Chief, Public Integrity Saction




FeBoce CIMPLAINT FloLud BY

ROJNEY . GUTLLen

LAddY PaRs3Led (o 3.4.)




My name is lodnoy Lugono Gutzlor, I live at 301 East Washington Ave. in Salem
douth Dakota. My phono numbor iy 605-425-2308 and my post office Box # is 601.

I am & momber of the South Uakota House of Hepresentatives and a former
Pressler campaign staff worker (feb 15th 1978 to June 15th 1978), It 4s as a
citizen of South Dakota and not a candidate nor in behalf of any candidate that
I hereby file this complaint regarding the Larry Pressler for United States Senate’
Campaign. My complaint 1s as follows

1) The Pressler for United States Senate campaign used a 1978 ford LTD during

the period of January 1978 to April 20th 1978 without reporting this auto on any
pre=primary F.2.0. reports as a donatlon,expense, or a debt to be paid. The

above mentioned auto was used just for campalgn purposes and was not the private
auto of the candidate. In late March 1978 Hoger Johnson the office manager, lssued
an office memo which forbld anyone from using the auto for anything other than
campaign. Use of this auto ended on April 20th 1978 when doger Johnson had an
accldent with it in Sloux Falls. Zxhibit "B" is a photo copy of that accldent report.
gxhibit "A" are the ownership records for sald auto showing the owner to be

Don's Ford-¥ercury Lease of Chasberlain, 5.0. durlng the time in question. Drivers
of thlis auto included along with myself, Rep Pressler, Aoger Johnson , Lane
Gruenwald (aide), and Wendy Johason (alde)., All of those llsted would have 1st
hand informatlon regarding the use of the LTJ Ford. #allure to report the use

of this auto 1s a clear attempt to mislead the voters of thls state., It was

not until June 27th 1978 and after storles began %o run ln the 3loux ralls

Argus Leader that Pressler made any attempt to pay for or report the payment

for use of thls auto. A clear attempt to cover up wrong dolng on the part of the
campalgn.

2) The Pressler for United States Senate carpalgn Talled to report a 1978
Pontiac Catalina leased from Kindler Pont.-Jad. of 3loux Falls, 5.J0. (see
exhibit "C" which is a copy of that lease agreement.) Inspection of the lease
will produce the followlng factis:

a)The Lessor 1s larry /ressler for U.3. Senate, Jon Lias Humboldt Treas.

b)The lease 13 dated May 11th 1578

e)The lease is algned by Jon Lias campaign Treas,

d)The lease is for a 6 month period to start ¥ay 1lth 1978

e)The lease price is $150 per month.

f) The 1st 150,00 is payable in advance on ¥ay 1ith, 1978.

these facts in mind the complalnt takes on soveral aspects)

a)5150.00 per the lease agzreercnt was to be sald on Xay 11th 1978 yet
F.3.2. reports for the period 4-1-73 to 5-22=73 (the perlod in questinn}
show no record of any such lease payment, nor does 1t show as a debt
or contribution.

b) 3150.00per month for a 1973 Pont. Cat. 13 lower than the private clitizen

can lease that same car {or that dealer.

¢) The dealer will not lease a car for less tham 12 months to a private

eltizen.

Points "b and ¢” were verified on June '&th by Jeff itinson a reporter for the
sloux ralls Argus Leader. de triei on that date %o lease that type of Auto from
that same dealer and received a cuote of aprox. 3225 per month and not less thab
oreyear on the lease. This ralses the guestilon o an illegal Corporate

contributlon since Kindler Pont=Jai is a corporaticnm.
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Page 2

3) The Prousslor campalgn falled to report the use of the Campalgn office located

in Humboldt, Uouth lakota in a bullding known as the Humboldt medical bullding.

This office was used from early March 1978 until July of 1978 when Hqrs were moved

to Sioux Falls 5.U. (This does not mean that the campaign no longer uses the bullding
but at least some functions have been moved to 3loux Falls) No pre-primary report

was made to the F.E.C. even though the building was used ln total by the Pressler
campalgn. Coverage for liability insurance for this bullding was handled by

Howalt McCowell Ine of Sioux Falls,S.D.. Payment for such insurance appears of .
page & of 10 on the F.E.C. report for the perlod 1-1-79 to 3-31-78. Roger

Johnson, office manager, secured a lease agreement wlth the Humboldt Medical

Assn. in late March 1978 wnich sould still be in existence. The only office

rental expense reported was for the Rapid City office ln Rapid City, SD.

fental of the Humboldt office should have been reported to the voters prior to

the June 6th primary.

I 4} The F.2.C. report for the period of 4-1-78 to 5-22-78 shows proceeds of $!1032.00
for a Pressler for S5enate dance held in Humboldt, S.J. on April 15th, 1978. No
where in the pre-primary reports are there records of any expenses for that dance
or in-kind contributions for items donated for that dance emen though the dance
featured a luch of roast beef. A ¥elonalds truck from Mclonalds Hamburgers wi¥h dunc WAS
sent by Max Pasley of Sloux Falls howevar no report ls rmade of any donation or
erpense or debt. No report is made for expense, donatlon, or debt for the beef
= provided to the dance goers. Thne expected attendance was from 1000 to 1500 so
there was alot ol beef.

’l Fo unemployment insurance account was set up with the Jouth Jaketa D.O.L. as
8¢ June 15th, 1978 even though Jouth Oakota law requires it. At no time durlng
— my stay with the campalgn were there less than three employees.

e 6) withholdings were done wrong por iId5 regulations until I brought pressure
through the press. My account was correct

e however, other employees may resaln incorre

a™

7) The Pressler campalgn used the sasnington J.C. conkresalonal office for

campalgn use. =xhibit "2 & F" are a good example. The exhiblit shows:

1) The letter was tysed on casmjalgn stationery

2) The letter was tyzed by "2d" the code for Zlanor ahodes, Prassler's

Congressional secretary in the wWwasnington J.c. olflce.
v The letter was dated Ap. 19th, 1978
gj The letter was malled from wWashington Ap Z1, 1973.

On June 25th 1978 Pressler blamed une for typing thls sasme letter on Sloux Falls
Congressional memory typewriter equiprment in an article that ran in the Sloux
Falls Argus Leader. As you can sae the letter was typed ln sashingten by his own
vongressional staff. This is a zlsuse of the taxpapors equipaent and lator.

- ile this complaint in sy own behald and that of the people of South Dakota.
This corplalint is not intended %o be in behal? of any candidate nor am I myself
a candidate for re-election in 1973. As of January 1979 < HL;} leave public

office. {Jf -
(e rriiy €. /

iodney od Gutzler
Eﬁx 6”?. 53.:.5“- 5--:'-
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|ARRY PRESSLE®  £447 2
FOIUS. SEINATE

Rural Route 1
Humboldt, S.D. 57035

June 29, 1974

Rodney Cutzler
301 E.Washington
Salem, SD 57058

~.
.- Dear Mr. Cutzler:
== Enclosed 1s a check for $433.35 as two weeks severance pay of
$900, less deductions, Although there was no agreement of any
—_ severance poy with you, we are follcwiiy: the general practice
of paying you two weeks severance pay.
s In closing your account, the extra deductlons of $311.10 cover
soclal security and income tax for the perlod of February 15-
— March 15, 1978 not previouzly withheld., This amount is being
forwarded to the Internal Reverue Service for eredit to your
e account and we will send you your W-2 ctatement for 1978 within
the next 10 days. "
=
~ Sincerely TS5, (
M~
Don Lias YT
Campaipgn Manager
Enclosure
& - e ]

dalirigran [ C Lher i TrogSungs
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LARRY.PRESSLERP €= 77
FOR'US SENATE

Rural Route 1
Humboldt, S.D. 57035

- a .
r. and Mrs, Lorcn tGutzler

- 100 E. lLincoln
Salem, S0 57058

Dewr Vierinia and Loren:

- Tf-ilrlfr Yo'l s f'll.L.':: lor helping -. il
callce party LHunday. 1t wap a I'ir

— I cevtainly appreciate all the el lord
—
0l youu put Into It to make it so cucce

d)

miicht have |'op

i e i
ey " =
he n Lonsre;

b

Hope Lo nee both of you apaln socon.
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