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1. The f lowing service is requested (check one).
(.jhow to whom and date delivered .... ... T
itShow to whom, date, and address of delivery . C
[3 RESTRICTED DELIVERY

Show to whom and date delivered C
.1 RESTRICTED DELIVERY

Show to whom, date. and address of delivery. $
(CONSULT POSTMASTER FOR FEES)

2 ARTICLE ADDRESSED TOC,,

3- ARTICLE DESCRIPTION A
REGISTERED NO , TIFIEDNO INSURED NO.

- . , .. ', 1 / /.. , .

0 SENDER Complete items 1. 2, and 3
Add your address in the 'RETURN TO" space on

reverse

1. The following service is requested (check one).
U] 51'ow to whom and date delivered ............. C
Flhow to whom, date, and address of delivery ,
I] RESTRICTED DELIVERY

Show to whom and date delivered...
RESTRICTED DELIVERY
Show to whom, date, and address of delivery $ ....
(CONSULT POSTMASTER FOR FEES)
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3. ARTICLE DESCRIPTIONi
REGISTERED NO CERTIFIED NO. INSURED NO.
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I have received the article described above.
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LARRY PRESSL %i
FO[ U.S. SENATE

Rural Route 1
Humboldt, S.D. 57035

October 19, 1978

Mr.-Hal Ponder
Federal Election Commissior.
1325 K Street, N. W.
Washington, D. C. 20463

Re: ID #C00082214

Dear Mr. Ponder:

Enclosed is a letter we have this date filed with the
Secretary of the Senate to amend the Larry Pressler
for U. S. Senate report for the reporting period May
23 - June 26, 1978.

This information is being sent to you for your files.
Sincerely,

Don Lias
Treasurer

A coov of our epo t5 i n1 r,( h the Fdfral Pection Cornm ission and is
,.,,Illable lor ry .asj ' horn tne Federa Elec.tr, Comrmission. Washington, DC

D [ ias. T iOd:tt

I---- M llllll



LARRY PRESSLL
FOR U.S. SENATE

l~/4V"~

Rural Route 1
Humboldt, S.D. 57035

October 19, 1978

Mr.. J. Stanley Kimmitt
Secretary of the Senate
119 D Street, N. E.
Washington, D. C.

Re: ID #CO0082214

Dear Mr. Kimmitt:

This is to amend the Larry Pressler for U. S. Senate
report for the reporting period May 23 - Jnhe 26, 1978, '
to show an in-kind contribution from Mr. Lee Schoenhard,
Chamberlain, South Dakota, dated June 17, 1978, in the
amount of $1,000.00.

The above contribution is reflected on Schedules A and
B in the Larry Pressler for U. S. Senate report for the
reporting period June 27 - June 30, 1978.

Sincerely your

Don Lias
Treasurer

A cowy of our reoort is filed v!h the Federal Election Commission and is
.aVaI jo!Ij? for I,-,thase frt tK*e Fed e a, E;eciton Cirim ssion. WasningIor, D C

D Las. Treasurer



FEDERAL ELECTION COMMISSION

1125 K SIRILI N.W
WASI IING ION, D.C. 204061

October 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rodney Gutzler
301 E. Washington Avenue
Salem, S.D. 57058

Re: MUR 671 (78)

Dear Mr. Gutzler:

On October 18, 1978, the Commission determined to

terminate its investigation in MUR 671 (78). A copy
of the Commission's determination and the General Counsel's

Report is enclosed for your information. Accordingly,
the Commission intends to close its files in this matter.

If further information comes to your attention
which you believe establishes a violation of the Federal

Election Campaign Act of 1971, as amended, please contact
me.

Sincerely,-

William C. Oldaker
General Counsel

Enclosures:

1. Commission certification
2. General Counsel's Report
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FEDERAL ELECTION COMMISSION
1.125 K SIRUII NW.
WASI IIN(; TONI).C. 20463

October 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. Burke, Esq.
206 Court House Plaza
Sioux Falls, South Dakota 57102

Re: MUR 671 (78)

Dear Mr. Burke:

On October 18, 1978, the Commission determined to

terminate its investigation in MUR 671 (78). A copy of
the Commission's determination and the General Counsel's
Report is enclosed for your information. Accordingly,
the Commission intends to close its files in this matter.

Sincerely,-

William C. Oldaker
General Counsel

Enclosures:

1. Commission Certification
2. General Counsel's Report

i



' ._ .. FEDERAL ELECTION COMMISSION
1.25 K SI RI I I N.W.
WASIlINCION.D.C. 20463~October 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William H. Schweitzer
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 671(78)

Dear Mr. Schweitzer:

On October 18, 1978, the Commission determined to terminate
rits investigation in MUR 671(78) contingent upon the Larry

Pressler for U.S. Senate Committee amending its Post-Primary
eReport to include the $1,000.00 "in-kind" contribution from

Lee Schoenhard. Please have the Committee amend the Post-
Primary Report within ten days of your receipt of this
notification.

r7 Since ely,

William C. Oldaker
General Counsel

Enclosures

1. Commission Certification
2. General Counsel's Report



9

*GPO -l"--3-3



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 671

Larry Pressler for U. S. )
Senate ))

Kindler Pontiac - Cadillac )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on October 18,

1978, the Commission determined by a vote of 6 to 0 to

adopt the following recommendations, as set forth in

the General Counsel's Report dated October 5, 1978,

regarding the above-captioned matter:

1. Find no reasonable cause to believe that
the Pressler for Senate Committee may
have committed a violation of 2 U.S.C.
S434(b) in connection with the Car Rental
from Kindler Pontiac-Cadillac.

2. Find no reasonable cause to believe that
either the Pressler for U.S. Senate Com-
mittee or Kindler Pontiac-Cadillac may
have violated 2 U.S.C. S44lb in connection
with the Car Rental from Kindler Pontiac-
Cadillac.

3. Take no further action concerning the
Pressler for U.S. Senate Committee's
possible violation of 2 U.S.C. S434(b)
(not timely reporting the in-kind contribution
from Lee Schoenhard on its Post-Primary
Report and instead reporting it on its
July 10 Quarterly Report) contingent upon
the Committee properly amending its Post-
Primary Report.
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CERTIFICATION Page 2
MUR 621
General Counsel's Report
Dated: October 5, 1978

4. Find no reasonable cause to believe that
either the Pressler for U.S. Senate Com-
mittee or Don's Ford-Mercury may have
violated 2 U.S.C. S441b in connection with
the Car Rental from Don's Ford.

5. Find no reasonable cause to believe that
the Pressler for U.S. Senate Committee may
have committed a violation of 2 U.S.C.
S434(b) in connection with the rental of
office space in the Humboldt Medical Building.

6. Find no reasonable cause to believe that the
CPressler for U.S. Senate Committee may have

violated 2 U.S.C. S434(b) in connection with
the acquisition of hamburger buns for the
Humboldt, South Dakota Fund-Raiser.

7. Send the notification letters to respondents
and complainant which were attachments to
the above-named report.

Attest:

Date Marjorie W. nsDate Emn
Secretary to the Comission

Received in Office of Commission Secretary: 10-6-78, 11:44
Circulated on 48 hour vote basis: 10-6-78, 5:15
Placed on Meeting Agenda for October 18, 1978



FEDERAL ELECTION COMMISSION

1325 K SiREET NW.
WASHINGTON,D.( . 20463

MEMORANDUM TO: CHARLES STEELE t00

FROM: MARJORIE W. EMMONS

DATE: OCTOBER 11, 1978

SUBJECT: OBJECTION - MUR 671 - General Counsel's
Report dated 10-5-78
Received in Office of
Commission Secretary:

10-6-78, 11:44

The above-named document was circulated on a 48

hour vote basis at 5:15, October 6, 1978.

Commissioner Tiernan submitted an objection at

2:43, October 11, 1978, thereby placing MUR 671 on the

Executive Session Agenda for October 18, 1978.

cc: Commissioner Tiernan
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BEFORE THE FEDERAL ELECTION COMMISS Y

In the Matter of ) ) 780CT6 All: ,44
Larry Pressler for U.S. )

Senate Committee ) MUR 671 (78)
)

Kindler Pontiac-Cadillac )

GENERAL COUNSEL'S REPORT

I. Allegations

Complainant Rodney Gutzler has alleged that the Larry Pressler

for U.S. Senate Committee ("the Committee") failed to correctly and

timely report the following campaign-related receipts or expenditures

Cin violation of 2 U.S.C. §434(b). The specific allegations are as

follows:

A. Car Rental - Kindler Pontiac-Cadillac

The Committee leased a 1978 Pontiac-Catalina automoble from

Kindler Pontiac-Cadillac, Inc. for a 6-month period beginning

May 11, 1978. The lease states a monthly rental of $150.00.

Complainant alleges that

(1) The expenditure of $150.00 per month was not timely

reported on the Committee's "Ten-Day Pre-Primary"

Report to the FEC. This report was due on May 27,

1978, and the date for closing books in preparation

for the report was May 22, 1978.

(2) The amount of $150.00 per month is less than the normal

and usual charge for the car leased by the Committee, and

that thus Kindler Pontiac-Cadillac, Inc. made a contribution

to the Committee in the amount of the difference between

the normal and usual lease charge and the $150.00 actual

charge. This allegation, if proved true, would result in
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two FECA violations - a violation of 2 U.S.C. §441b in

that Kindler Pontiac-Cadillac is a corporation making

a contribution and a violation of 2 U.S.C. S434(b) in

that the Committee did not report the contribution.

B. Car Rental - Don's Ford-Mercury

Complainant alleges that the Pressler campaign used an automobile

owned by Don's Ford-Mercury of Chamberlain during Janury 1, 1978 -

April 20, 1978 without payment of a rental or lease charge. If

this allegation is proved true, the normal and usual lease or

rental amount would be a contribution to the Pressler campaign

in violation of 2 U.S.C. §441b - since Don's Furd-Mercury is a

corporation - and, since the contribution was not reported on

FEC reports for the appropriate period, a violation of 2 U.S.C.

§434(b) would have occurred.

C. Use of Campaign Office Space - Humboldt Medical Building

Complainant alleges that the Campaign used campaign office

space in the Humboldt Medical Building in Humboldt, South Dakota

from March, 1978 - July, 1978 without reporting to the FEC an

expenditure for rental of the space or a contribution of the

space to the campaign by the owner of the building. If this

allegation is true, the Committee has violated 2 U.S.C. §434(b).

D. Campaign Fund-Raiser - Humboldt, South Dakota, April 15, 1978

Complainant alleges that the Committee held a fund-raiser dance

in Humboldt, South Dakota on April 15, 1978, and that the Committee

failed to report to the FEC certain expenditures in connection with

the fund-raiser. Specifically, complainant questions the acquisition

of hamburger buns by the Committee in connection with the fund-

raiser. If these items were obtained by the Committee in connection
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with the fund-raiser and not reported, a violation of 2 U.S.C.

§434(b) has occurred.

E. Miscellaneous Allegations

Complainant also alleges certain deficiencies in the campaign's

withholding and payment of unemployment insurance and employee

income taxes, and use by the campaign of Mr. Pressler's Congressional

office and staff. The Commission has previously concluded and

notified the complainant that such allegations do not state a

possible FECA violation. See September 14, 1978 letter to Rodney

E. Gutzler.

II. Chronology

Rodney Gutzler's complaint, stating the above allegations, was

received in the Commission's offices on August 4, 1978. Mr. Gutzler

. made a subsequent amendment to his complaint which was received on

August 14, 1978. Subsequent to receipt of this complaint at FEC

Soffices, the following chronology occurred:

A. August 9, 1978 -Complainant Gutzler was notified of the

receipt of his complaint.

B. August 14, 1978 - FEC received Gutzler's amendment and

additional information regarding his complaint.

C. September 6, 1978 - First General Counsel's Report was

circulated to the Commissioners and consideration of the

complaint, MUR 671, was placed on the Commission's September 8,

1978 Agenda.

D. September 8, 1978 - The Commission accepted the General

Counsel's report and recommendations and found reason to believe

that the Pressler for U.S. Senate Committee and Kindler Pontiac

Cadillac might have violated 2 U.S.C. §441b and that the Pressler

for U.S. Senate Committee might have violated 2 U.S.C. §434(b).
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E. September 14, 1978 - Notification was sent by certified mail

to the Pressler Committee that the Commission had received the

Gutzler complaint and had found reason to believe that the

allegations of the complaint might state a FECA violation.

F. September 26, 1978 - General Counsel's staff members assigned

to MUR 671 met with representatives of the Pressler Committee,

including the Committee's attorney. The parties reviewed the

allegations as stated by Mr. Gutzler and the Committee represent-

tives provided the Commission staff members with documentary

evidence to refute the allegations. In addition, the Committee

representatives offered to provide the Commission with affidavits

from third parties refuting the allegations or any other requested

additional information. Within 48 hours the Committee provided

staff members with all additional information and requested

affidavits.

III. Analysis and Conclusions

The following analysis will outline the documentary evidence

which has been provided by the Pressler Committee to refute the allegations

of MUR 671.

A. Car Rental - Kindler Pontiac-Cadillac

The Committee provided the Commission staff with a notarized

affidavit of Loren R. Eqqebraaten, President of Kindler Pontiac

Cadillac, Inc. Mr. Egqebraaten swore in the affidavit that the

automobile which was leased to the Committee was not a new

automobile, having been used as a driver's education vehicle,

and that the $150.00 rate was not a special rate for the lessees.

Althouqh the car was picked up by a representative of the

Committee on or about May 11, 1978, the lease and first payment

were received from the Committee on or about May 24, 1978.

C7
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The Committee also provided a copy of a check, dated May 23,

1978 and drawn on the account of Larry Pressler for U.S. Senate.

The check was in the amount of $150.00 and made payable to

Kindler Pontiac-Cadillac. This expenditure was reported on the

Committee's 30-Day Post Primary Report to the FEC which included

expenditures made during the period May 23 - June 26, 1978.

It would appear from this additional documentary evidence

that no FECA violation occurred in connection with the Committee's

rental of the automobile from Kindler Pontiac-Cadillac. Although

an argument could be made that the Committee incurred the obligation

to pay the $150 rental at the time it picked up the car - on or

about May 11, 1978 - it seems just as reasonable and certainly

more practical that the Committee considered the expenditure

incurred on the date the lease was signed and the check for the

first monthly lease charge drawn - May 23, 1978. Thus, the

expenditure was properly reported by the Committee on its Post-

Primary Report, the closing date for the Pre-Primary having been

May 22, 1978.

B. Car Rental - Don's Ford-Mercury

Committee representatives admitted that the Committee used

an automobile owned by Don's Ford-Mercury of Chamberlain, South

Dakota. The Committee representatives submitted a copy of a

lease agreement for the car which was dated November 23, 1977

and signed by Donald Schoenhard, President of Don's Ford and by

Donald Lias, Committee Treasurer. Although the lease agreement

did not include a specific rental charge, an affidavit submitted
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by Committee Treasurer Donald W. Lias states that he "understood

that the Committee would be billed by Don's for the use of the

car."

However, on April 20, 1978, the car was "totalled" in an

accident. The Committee agreed to pay Don's $400.00 "in order

to make up the difference between the value of the car and

the amount received by Don's from a salvage dealer." On June 30,

1978, the Committee paid the $400 to Don's Ford and this expenditure

was reported on the Committee's July 10, 1978 Quarterly Report.

Committee treasurer Lias, in his notarized affidavit, also states

that, following the destruction of the automobile, he "made inquiries

concerning the receipt of an invoice from Don's." It was at this

point that Lee Schoenhard, father of Don Schoenhard, informed the

Committee that he "had made a personal payment of $1,000.00 to

Don's in order to pay for the rental of the automobile." The

Committee submitted a copy of a check dated May 4, 1978, drawn on

Mr. Schoenhard's personal account and made payable to Don's Ford-

Mercury. In a letter to the Pressler Campaign (copy also submitted),

Mr. Schoenhard stated that the $1,000 was a donation to the campaign

for the rental of the car for the 5-month period. Although this

"in-kind" contribution was made on May 4, 1978 and the Committee

was notified of the contribution by letter dated June 17, 1978,

the Committee did not report the contribution until its July 10

Quarterly Report filed with the Commission. This contribution

should have been properly reported onthe Committee's Post-Primary

Report, filed July 6, 1978. The Committee should be asked to amend

its Reports accordingly.
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C. Use of Campaign Office Space - Humboldt Medical Buidn

The Committee submitted a copy of a lease which, although

unsigned and unexecuted,would indicate the intentions of the

parties in connection with the lease by the Pressler Campaign

of office space in the Humboldt Medical Building. The lease is

for a term of nine months, March 1, 1978 - November 30, 1978

for a rental of $1,800.00. Mr. Arlie Rehfeldt, President of

the Humboldt Community Medical Association, by notarized

affidavit, stated that the said office was a vacant building

in Humboldt, South Dakota containing 1,008 square feet of

usable space, and that a rental of $200. per month for the

space "is equal to or greater than the fair market value for

the rental of such a building in Humboldt, South Dakota."

No lease was signed for the rental of this space. On June 2,

1978 the Committee paid $600.00 as "campaign rent" to the

Medical Association. This expenditure was reported on the

Committee's 30-Day Post-Primary Report. An additional payment

was made on July 29, 1978 which will be reported on the

October 10 Quarterly Report. The Committee submitted copies

of these checks. These facts would indicate that no violation

of FECA has occurred in connection with the Committee's rental

of this office space.

D. Campaign Fund-Raiser - Humboldt, South Dakota, April 15, 1978

The Committee submitted to Commission staff members an itemized

list of vendors used and paid in connection with the Humboldt

Fund-Raising event. The list included an expenditure to McDonald's-

"buns, pickles and coffee"-of $25.00. An itemized bill was also

submitted from McDonald's and a copy of the Committee's check for

this amount. This amount was includedi as an unitemized expenditure
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in the Committee's Pre-Primary Report. Thus, there would appear

to be no FECA violation in connection with the acquisition of

hamburger buns for the Fund-Raiser.

IV. Recommendations

1) Find no reasonable cause to believe that the Pressler for

Senate Committee may have committed a violation of 2 U.S.C.

S434(b) in connection with the Car Rental from Kindler

Pontiac-Cadillac.

2) Find no reasonable cause to believe that either the Pressler

for U.S. Senate Committee or Kindler Pontiac-Cadillac may

C have violated 2 U.S.C. §441b in connection with the

Car Rental from Kindler Pontiac-Cadillac.

3) Take no further action concerning the Pressler for U.S.

Senate Committee's possible violation of 2 U.S.C. §434(b)

(not timely reporting the in-kind contribution from

Lee Schoenhard on its Post-Primary Report and instead

C reporting it on its July 10 Quarterly Report) contingent

upon the Committee properly amending its Post-Primary

Report.

4) Find no reasonable cause to believe that either the Pressler

f or U.S. Senate Committee or Don's Ford-Mercury may have

violated 2 U.S.C. §441b in connection with the Car Rental

from Don's Ford.

5) Find no reasonable cause to believe that the Pressler for

U.S. Senate Committee may have committed a violation of

2 U.S.C. §434(b) in connection with the rental of office

space in the Humboldt Medical Building.
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6) Find no reasonable cause to believe that the Pressler for

U.S. Senate Committee may have violated 2 U.S.C. 5434(b) in

connection with the acquisition of hamburger buns for the

Humboldt, South Dakota Fund-Raiser.

7) Send the attached notification letters to respondents and

complainant.

William C.ondaker
General Counsel

ATTACHMENTS

Affidavit and copy of check re: Kindler Pontiac.
Letter from Lee Schoenhard and copy of check re:
Copy of Lease Agreement re: Don's Ford car.
Affidavit of Donald W. Lias re: Don's Ford car.
Affidavit, Lease Agreement and copy of checks re:
office space.
Copies of checks re: Fund-Raiser.
Copies of letters to complainant and respondents.

Don's Ford

Humboldt

pipliplig

Date
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deposes an states;

1. I *M fth esidn of, iadler P*nt!" Cadillac, 1Mo.
('KI"ler rontif') vlUtc Is located at 324 NU 9th. Siou t als,South D ~t.

2. On:May 11, 1976, htler Pontiac entered into a lease
agreient with- thea Pre ssler for 1. s. senate Comittee
('comittee'). wher in Plntc agreed to lease a 196 Ponti*
CatalIIM to the ittee few a si month period at a cost of #150.00
pier month.

3. t be-autmobile and lease Vere picked up ON Kiler
Pontiac by rpresentative of the cmette. on or about Nay 13,
1976. The signed lease and the first pameAnt of $150.00 We" re-
ceived in the mail by KLindler Cadillac from the Committee -on or
abu tl May 24, 197.

mA 4. The leased autemobile u not a now vehicle but had been
used by Sioux Falls School District as a driver's education car and
vas being carried in hindler Cadillac's inventory as a used vehicle.

5. The Comittee, rathe than Kimler Pontiac, paid the
C cost of property and personal injury insurance for the car.

6. Since the autoobile had been used, by the Sioux Falls
School District as a driver's education vehicle and since the
Coittee paid the insurance costs, the payment of SIS0.00 per month

C was, in my opinion, a fair and reasonable rate for the lease of
such a car In Sioux Falls, South Dakota at that time and was not.
nor was it intended to be, a special rate for the Lessees.

FURTHER AFFIAUT SAYEM IM?

I, Loran R. Bgebreaten, being duly sworn, deposes and says
that the above is cMplete, true and correct.

Woren R. ge aaten

Subscribed and morn to before a*

this 0ZDjf~day of September, 1978.

MAtary Public - South Dakota
My commission expires:

Th

I ~ -, . . . 1

JQM z W.
KV C k 6' =1 e-- V k 7 -T
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A 0R E Z) M EN

Af reemn't entered Into between S J Iar1~ence Inc. dba Dol's Ford - MercurY

Ch~cberlsin. South Dakota, hereiaf ter designated as Lessor and

LOAMv'tUA&hfcA T2PAAU-'A 
ffwib'T henaf ter

designated as Lese. Bo 154

Leso agrees to lesse, and Lese agrees to hire, the folloving described

automobile, property of the lesr fron the 23 day of

ane I-se ag-rees to pay Less~ors daily/aofthly rental of S...--

per day/zsonth until the follcrwuil& described auto. obile to returned t o the

Lessor, The subject autooobile being described as follows:

Year Fo.%.d t-.ODELLi

S ERIAUIA P63S1O3... LICENSE L4 I 5b ~ IEG______

The ~e~agres o ide~nify and bold haruless the Lesso from asd aganist

all Lsseer age triing fro defects in said autcobileg or from the use

of Said automobile by Lese or by his agents, guestSor yaP sn

the uto~bi~ sth j~~eS pr~Sion,. including all dla and personal1

injury or damage to property Sustained by third persons,orbth

OR by hisagents, gu.ests. or by those claining under hits, arA agrees to

compensate the Lessor for all da-.%ge to said auto~tobile sistaiTned Whils in the

possession or control of said tess ee, or his agents. guests, or persons tlatoing

under him, or permitted by him to exercise any control over said autosobils#

the Lese HEREby adm~it~s said autcw.bile to be in good conditionl and agrees

to s~ake and pay for any and all repairs that =ay becore ne~ceBssTy while said

aotomobile is in his porsessiofl or control or that of his agents. gtuests. 0?

personls claiming under hin. in order to restore or to keep said autco~bile

In as good a condition as the soze nowv is, reasonable use thereof and

ordinary wear atid tear excepted, and to indemoify the Lebo IN THE EVENIT

of the loss or destructionl of said auto~obile by theft, fire or otherwise.

All provisions of this agrereet will be bir.ding upon the parties hereto

and their successors, e-.ecutors, serInitrators anO S1f~

.Atr CIct.ca~ srT

C I"

U

I

kip S-"



A F.F I .DA IT

COUNTY OF MINNEHAHA ))
STATE OF SOUTH DAKOTA ) ss.

Donald W. Lias, being first duly sworn on oath, deposes and says:

1. I reside on Rural Route 1, Huboldt, South Dakota, and am Treasurer of

the Larry Fressler for U. S. Senate Committee ("Committee").

2. I am a dairy farmer and I share with my wife, Nancy, the duties and

"- responsibilities involved In serving as Treasurer of the Committee on a volunteer

" basis.

:! 3. On or about November 23, 1977, a 1978 Ford LTD automobile was delivered

to a representative of the Committee by Don's Ford-Mercury ("Don's"), East Highway

16, Chamberlain, South Dakota. The automobile was for the use of Congressman

Larry Pressler and members of the campaign staff.

-. I understood that the Cownittee would be billed by Don's for the use of

the car and I intended to pay the bill upon receipt of an invoice. This procedure

has been followed by tne throughout this campaign, as well as a previous carpaign,

and was approved by auditors of the Federal Election Commission in August, 1977.

5. On April 20, 1978, the automobile was involved in an accident while being

driven by a Committee staff member and was destroyed totally. The Committee

agreed to pay Don's $400.00 in order to make up the difference between the value

of the car and the arount received by Don's from a salvage dealer.

6. Shortly thereafter I rmade inquiries concerning the receipt of an invoice

from Don's for the rental payr-ent and was informed that Lee Schoenhard, the

father of the owner of Don's, had made a personal payment of $1,000.00 to Don's



"2 "

In order to pay for the rental of the automobile for the above-mentioned five

month period. I requested verification of this payment and received a letter

from Lee Schoenhard sometime in late June verifying his $1,000.00 payment.

have been advised that a copy of this letter has been submitted to the staff

of the Federal Election Cownlssion. The $1,000.00 payment by Lee Schoenhard

was reported by the Coinlttee as an In-kind contribution on its next report.

FURTHER AFFIANT SAYETH NOT:

I, Donald W. Lies, being duly sworn, deposes and says that the above is

cowplete, true and correct.

C L U 1z$;- Donald W.-Lies

Subscribed and sworn to before me this ..-, day of .. .?A

1978.

354MI SIEVMIBN4J
_______ A_ go,___ v,.,lall uu s m . , ,,,.,.., • 3



?D A T T

County of Minnebaba )
State of South Dakota ) as.

Arie Rehfeldt, being first duly sworn on oath, deposes and says:

1. I an the President of the Humboldt CoamuvtY Mdleal Assoti-
&tiOn of Humboldt, South Dakota.

& 2. The Numboldt CoMunity Meical Associ9tion ors a building
2ocated on Lots 1-6v Block 5. Mhrs First Addtlon to the City of
Hunboldt, Minnehaba Con~ty, South Dakota.

3. This building was built in 1961 for the purpose of attracting
and- bouslng a doctor to serve tr residents of the City of Humboldt
and the County of Minzehaha.

q. The building had been vacant for quite some tme prior tothe agreeaent entered Into with the Lar Pressler for U. S. Senate
Comdttee ("Conmttee') on Narch 1, 1978.

5. The buildlng has 1,0DB square feet of usable space.

6. The agreement with the Cozodttee provides for a lease of
nine months at a total cost to the Cormittee of $X800.00.

7. The rent of $200.00 a nonth for this building Is equal to
or geater than the fair market value ror the rentals of such a
building in Hunboldt, South Dakota, to a person other than the
Cozdttee.

R T APPI A' SAYETE NOT:
C

I, Arile Rehfeldt, being duly sworn, deposes and says that the
above ls coxplete, true and correct.

Subscribed and sworn to before me tho day Septemer
1978- ___________-h=- A"-

OMOAY PUSUC
r~SOUTth DATA I

Notary pub-ie

;I'



7IIS LEASE AGREE1iT, made and entered into this __ day. a

of , 1978, by and between HUMBOLDT C0o uWITY MEDICAL

ASSOCIATION, hereinafter referred to as IFiSSOR, and IARY PRESSLER

FOR U. S. SEiATE CO MMTI E, hereinafter referred to as I8SSEE.

WI LMESSETHi

In consideration of the rents agreed to be paid hereunder by the

1ZSSEE and the covenants to be performed by the LESSEE, and in consideration

of the mutual and reciprocal covenants flowing between the parties, LESSORS

do hereby lease, let and rent unto the LESSEE the following described

premises, to-wit:

Lots I - 6, Block 5, Uhrs First Addition to the
City of Humboldt, Iannehaha County, South Lakota.

CThe term of this lease is and shll be nine (9) months, ccxmencing

on the first day of-Yarch, 1978, and ending on midnidht, Novenber 31, 1978.

1. LESS shall pay therefor, as rental for the above described

prerises, the sum of Eighteen Hundred Doilars ($1,800.00).

2. LESSFE shall be entitled to possession of the premises from

and after V.irch 1, 1978, and shall be entitled to retain possession

of the premises for the full term of the Lc-se provided he is in compliance

with the terms of this Lease agreement.

3. LESSORS agree to lay all real estAte taxes as.essedon the

subject real estate during the term of the Lcase.

4. LESSEE a.r-es not to permTit Fny liens, encubx1nces or judgements

of any kind or nature to attach to the subject prem-ses any tie during

the term of this L ase.

5. LESSOR shall be rponsible for the ;ayment of all utilities,

with the exception of telephnone.
6. LESSE ac"m owlecSes that this LEase is

th at LESEE Yas no right to sb -"L .se witout ritten ? ssion from

IZSSOR.

7. LESSOR agrees to be responsible for t.e ;inten-nce of any and

all insurance which it deem.s necescary to protect itself against loss

by fire and d-.-ge by the elo;:c-ts. ;;R a:--ecs to be reC7ns-ble

for the i;ainternnce of the roof on the lease pre.iLes, and all other

raintenance on the prenises shali be the resonsibility of the LSSOR.



F -

H uOLDT CO1MUNITf MEDICAL ASSOCIATION

LARRY PRESS. FOR U.S. S-1A Cc:,'TiTM

- M-

The LESSEE shaleLve th~e right 'to remodel and 4corate at their

own expense, and in the event of any structural alterations they agree

to first obtain the written consent of the LESSOR before aking such

alterations.

8. Time is of the essence of this agreement.

Throughout this Lease agreement the plural shall be deemed the

-singular and the singular shall be deemed the plural whenever applicable.

This Lease, the provisions hereof, shall be binding upon and extend

to the parties hereto, their executors, administrators, representatives,

successors and assigns.

Dated this dy of . 1978.
7 W
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Humboldt Fundraising event - 4/15/78

Proceeds from Pressler Dance- (see report for 1period
2i.~~~ 4/1-5/22/78)$1020

Vendors used:

o5/14/78 Siouxiand Packing Company $1439.19
(meat) (see 4/1 - 5/22/78 report)

5/12/78 Lewis Drugs, Inc. 15.00
(roasting meat) (unitemized in

11/1 - 5/22/78 report)

4/24/78 Sharp's Butchering 60.00o
(cutting roast meat)
(unitemized in 4/1 - 5/22/78
report)

4/15/78 McDonald's 25.00
(buns, pickles, and coffee -

unitemized in 4/1 - 5/22/78 report)

4/15/78 K-Mart 20.94
(paper napkins, plates and cups -

unitemized in 4/1 - 5/22/78 report)

5/214/78 Humboldt Supply 11.19
(potato chips - unitemized in

4/1 - 5/22/78 report)

4/24/78 Humboldt Print Shop 41.86
(printing tickets - unitemized in,

4/1 - 5/22/78 report)

4/15/78 Payments (7) to members of band
2 @ $25; 5 0 $30 (unitemized in
4/i - 5/22/78 report)
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SIOUX FALLS, SOUTH DAKOTA
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Customer's 
(2

Order "o __ Dtf!Name

Address

i -'/ i - ; . .. . .. .----. .I -, -

.... C IP. iO

- 7l--- - -

•.i . )
'~ - -j - - - -- 1- -

o , I ,/ r , r i o , t ' ' . , . - - $ .. L .l r [ o- -" ... _ - _ _ __,_ _r

TAX

2 %91 TOTAL
E9 4 S<' ' Il b i

* 1

23

-'

&L-J

'~

J

* ; ~
9.

#~5 c2~

I-

i

,,

.

2-

rI

b' . -.



e l" *Wr
LAJ ,0 I;4Y LJ i' r k.U . . .,e. 2 9 S

in,- . oLD . . 1)A. gr .57J1

PAY M0 TI[

A M 9 ;"0 i : 0 L' 2 ' r 0 ' 0 2 9 L "-- v n n ,

"-4-...I:
'-'I

i . ... - - . - --

~ I>
-4

f ~

i2~

-.

- .- 
17

1~) I

_____ I I
-1

.41 
7X4 

),

A



15, 1978

'A

U.S. PRESSLER FOR SENATE

50 doz. buns.*..........1800
2 gal. pickles........o.. 3.14

50 ps, coffeeit.......... 1.25

total 7c"
am't paid 2o,
bal. "00.0)

Picked up and paid for by Mr. Donald

Thanks .a

wi' ,-K

1

Lias. * xt

n.,

Phil Witt, Mjn.gar

I I. g

LICENSEE OF McDONALD'S SYSTEM, INC.
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lED BELO W:' Sioux FA I,

STORN

Date .19

,Title

44
90

SCHOOL. FIRM. ASSOCIATION. ETC.)

....... Apt. No._________

_State Zip Code_ _
r mup turn in report to permit allowance" on brea zage-

ivahli Invoice must be returned whenH ak shortage exiss.

Merchandise Received By: I - - --

Please pay this amount by:- -... 19_ - .Amt. Paid

CODE 43-63- Pads -100)'s-(Rev. 1117 7)-M-ALitho in U.S.A.
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FEDERAL ELECTION COMMISSION
K",2) K SIREET N.W
WASHINGTON.D.C: 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John E. Burke, Esq.
206 Court House Plaza
Sioux Falls, South Dakota 57102

Re: MUR 671 (78)

Dear Mr. Burke:

On October , 1978, the Commission determined to
terminate its investigation in MUR 671 (78). A copy of
the Commia.-;ion's determination and the General Counsel's
Report is enclosed for your information. Accordingly,
the Comm:i;ion intends to close its files in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosures:

1. Conission Certification
2. General Counsel's Report

7ji

P.



FEDERAL ELECTION COMMISSION

1325 K SIRiFT NW.
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rodney Gutzler
301 E. Washington Avenue
Salem, S.D. 57058

Re: MUR 671 (78)

Dear Mr. Gutzler:

On October , 1978, the Commission determined to
terminate its investigation in MUR 671 (78). A copy
of the Commission's determination and the General Counsel's
Report is enclosed for your information. Accordingly,
the Commission intends to close its files in this matter.

If further information comes to your attention
which you believe establishes a violation of the Federal
Election Campaign Act of 1971, as amended, please contact
me.

Sincerely,

William C. Oldaker
General Counsel

Enclosures:

1. Commission certification
2. General Counsel's Report

:1•



FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGIOND.C, 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William H. Schweitzer
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 671(78)

Dear Mr. Schweitzer:

On October , 1978, the Commission determined to terminate
its investigation in MUR 671(78) contingent upon the Larry
Pressler for U.S. Senate Committee amending its Post-Primary
Report to include the $1,000.00 "in-kind" contribution from
Lee Schoenhard. Please have the Committee amend the Post-
Primary Report within ten days of your receipt of this
notification.

Sincerely,

William C. Oldaker
General Counsel

Enclosures

1. Commission Certification
2. General Counsel's Report



FEDERAL ELECTION COMMISSION
1325 K SIRFU1 N.W.
WASHING TON,D.C. 20463

MEMORANDUM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS

DATE: OCTOBER 3, 1978

SUBJECT: MUR 671 (78) - Interim Investigatory
Report dated 9-27-78

C Signed: 9-28-78
Received in OCS: 9-29-78
12:25

The above-named document was circulated on a 24

hour no-objection basis at 11:30, October 2, 1978.

The Comznission Secretary's Office has received

no objections to the Interim Investigatory Report as

of 12:00 this date.
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RECEIVED

BEFORE THE FEDERAL ELECTION COMMISSION
September 27, 1978

S0 SFK P?: 125

In the Matter of
MUR 671 (78)

Larry Pressler for U.S. Senate Committee )
Kindler Pontiac-Cadillac

INTERIM INVESTIGATORY REPORT

On September 8, 1978, the Commission found reason to

believe that the Larry Pressler for U.S. Senate Committee

may have violated 2 U.S.C. §434(b) for not reporting the

- receipt of a contribution or the making of an expenditure

in a timely fashion and that both the Committee and Kindler

Ponitac-Cadillac may have violated 2 U.S.C. S44lb for leasing

an automobile at less than the normal and usual charge.

On September 26, 1978, this office met with the attorney

and accountant representing the Committee. They are currently

preparing affidavits and other information which we have re-

quested. Upon receipt and review of the information, a recom-

mendation will be made to the Commission.

/9'
Date/ William C. Oldaker

General Counsel



JOHN E. BURKE L.,,_ f>"

LAWYER.

206 COURT HOUSE PLAZA

Sioux FALLS, SOUTH DAKOTA 571 SEPL&&54332 - 0300

September 21, 1978

Ms. Suzanne Callahan
Staff Member
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Callahan: Re: MUR 671 (78)

This letter is in response to a letter under the date of
September 14, 1978, from William C. Oldaker, General Counsel.

Since the Complaint charges a violation of a Federal Statute,
my clients, at this point, elect to make no statement of any
kind. You have certain documentary evidence which indicates
violation of 2 U.S.C. 44 lB. We dispute that contention.

To the extent that this matter may remain confidential, since
the Complainant announced it first in the local paper with a
circulation of approximately 75,000, we still prefer to have
the matter treated in a confidential manner.

Please direct all further correspondence to this office.

Yours very truly,

John E. Burke

cc: Mr. Lawrence Eggebraaten, President
Kindler Pontiac-Cadillac



JOHN E. BURKE
.. LAWYER

206 COURT HOUSE PLAZA

SfIgjX FALLS, SOUTH DAKOTA 57102

Ms. Suzanne Callahan
Staff Member
Federal Elections Commission
1325 K Street, N.W.
Washington, D. C. 20463
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BAKER, HOSTETLER, FROST & TOWERS
018 CONNECTICUT AVE., N.W.

WASHINOTON, D.C. 20006

Hal Ponder, Esquire
Federal Election Commission
1325 K Street, N. W.
Fourth Floor
Washington, D. C. 20463
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S-., A FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON,D.C. 20463

September 14, 1978

* :CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald W. Lias
Treasurer
Larry Pressler for U.S. Senate Committee
Rural Route 1
Humboldt, S.D. 57035

RE: MUR 671 (78)

Dear Mr. Lias:

The Federal Election Commission has received a complaint
which alleges that the Larry Pressler for U.S. Senate Committee
committed certain violations of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 671.

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C. §434(b)
and §441b. Specifically, it appears that the committee may have
committed reporting violations for not disclosing certain
transactions during the reporting period in which the trans-

C " actions occurred and, further, that the committee may have
been charged less than the normal and usual charge for services

" .rendered by a corporation.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your responses should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter at 202/523-4058.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notifyithe Commission
in writing that you wish the investigation to be made public.
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If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincer ly,,

William 1 Oldaker
General Counsel

Enclosures

Zh~ ~?/A4~~
40 SENDEA: Compet items 1, 2, and 3.

Add your address in the RETURN TO" space on
reverse.

I The following service is requested (check one).
El Show to whom and date delivered .
"how to whom, date, and address of delivery. €

"L RESTRICTED DELIVERY
Show to whom and date delivered .

El7 RESTRICTED DELIVERY
Show to whom, date, and address of delivery $
(CONSULT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO: /..

3. ARTICLE DESCRIPTION: 5

REGISTEREDNO. CERTIFIED NO INSURED NOT

y I

I

mlM (Always obtain signature of addressee or agent)
m
0 I have received the article described above.

SIGNAbJ E 0 Address ) Authorized agent
71 ~ J

0
I .= J I IV T .. .. II
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Please include in your response, answers to the following
questions concerning the Larry Pressler for U.S. Senate Commit-
tee (the Committee):

(1) State the time period during which the committee used a

1978 Ford LTD owned by Don's Ford-Mercury Lease of Chamberlin.

(2) Under what conditions of payment was the car used?

(3) State the time period during which the committee used office
space in the Humboldt Medical Building.

(4) Under what conditions of payment was the office space used?

NOTE: In your answers to the above, please detail

(a) the manner in which all payments were made
(b) to whom the payments were made
(c) the dates on which the payments were made

and other information you deem relevant.

* (5) Itemize the costs incurred for the fundraising dance held
*, by the Committee on April 15, 1978. Please include in your

answer: (a) the number of persons who attended (b) the names
of all vendors used, the amounts paid to each, and the date on
which they were paid.



FEDERAL ELECTION COMMISSION
1.325 K SIRLET NW

"4 WASHINGION,D.C. 20463
September 14, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rodney E. Gutzler
301 E. Washington Avenue
Salem, S.D. 57058

RE: MUR 671(78)

Dear Mr. Gutzler:

The Federal Election Commission has completed a pre-
09 liminary review of your complaint and has numbered it as

MUR 671. Please refer to this number in any further
correspondence.

A copy of your complaint has been forwarded to the
respondent. If you have any further information you wish
to make available to the Commission, please submit it within
five days of your receipt of this letter.

I note that your complaint includes allegations concerning
unemployment insurance, IRS withholdings, and the use of con-
gressional staff for federal campaign use.

For your information, please be advised that the above-
mentioned issues are not within the purview of the Act.

Should you decide to pursue these matters before the House
Committee on Standards of Official Conduct, or before any other
committee or agency, it will be necessary for you to communicate
directly with them.

The Commission's enforcement procedures are set forth in
2 U.S.C. §437g. Please note that 2 U.S.C. §437g(a) (3) (B)
prohibits any person from making public the fact of "any
notification or investigation" by the Commission without the
written consent of the respondent.

If you have any questions, please call Suzanne Callahan,

the staff member assigned to this matter, at 202/523-4058.

Sincer ly, /

Williamt. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K S1RIF1 N.W
• WASHINGTON,)( ., 2046E

• " S September 14, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lawrence Eggebraaten, President
Kindler Pontiac-Cadillac324 West 9th Street

Sioux Falls, SD 57102

Re: MUR 671 (78)

Dear Mr. Eggebraaten:

The Federal Election Commission has received a com-
plaint which alleges that Kindler Pontiac-Cadillac has
committed a violation of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the por-
tion of the complaint which pertains to you is enclosed.
We have numbered this matter MUR 671.

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C.
441b. Specifically, it appears that Kindler Pontiac-
Cadillac has leased an automobile to a federal campaign
committee at a rate less than that usually charged. The
difference between the usual rate and that charged to the
Committee would constitute an in-kind contribution. Cor-
porations are prohibited from making contributions in con-
nection with federal elections.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter. Addition-
ally, please submit answers to the enclosed questions.
Where appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

,!I

I ..
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If you have any questions, please contact Suzanne
Callahan, the staff member assigned to this matter, at
202-523-4058.

This matter will remain confidential in accordance
with 2 U.S.C. S437g(a)(3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Q4IdL4_ W110 /" A-il

Sincerely,

William C. Oldaker
General Counsel
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Please include in your response, answers to the
following questions:

(1) State the time period during which Kindler Pontiac-
Cadillac leased an automobile to the Larry Pressler for
U.S. Senate Committee.

(2) Under what conditions of payment was the car leased?
(state the manner in which all payments have been made, to
whom the payments have been made and the dates on which
the payments have been made)

(3) State the usual rate and lease conditions for auto-
mobiles leased by Kindler Pontiac-Cadillac.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 671 (78)

Larry Pressler for U. S. )
Senate Committee )

Kindler Pontiac-Cadillac )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on September 8.

1978, the Commission approved by a vote of 
4-0 the recommendation

of the General Counsel to take the following actions in the

1above-captioned matter:

1 1. Find reason to believe that the Pressler
for U.S. Senate Committee may have committed
a violation of 2 U.S.C. 5434(b).

2. Find reason to believe that the Pressler
for U.S. Senate Committee may have committed
a violation of 2 U.S.C. 9441b.

C
3. Find reason to believe that Kindler Pontiac

Cadillac may have committed a violation of
2 U.S.C. §441b.

4. Send the notification letters and questions,
attached to the First General Counsel's Report,
to the respondents.

5. Send the notification letter, attached to the
First General Counsel's Report, to the
complainant.

Voting for these determinations were Commissioners Harris,

Springer. Staebler, and Tiernan.

Attest-

retary to the Commission

Report undated
Received in Office of Commission Secretary: 9-6-78, 12:42

Circulated on 48 hour vote basis: 9-6-78, 3:30
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FEDERAL ELECTION COMMIiON
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION

MUR NO. 671 (78)
DATE COMPLAINT RECEIVED
BY OGC
STAFF
MEMBER Callahan

ATTORNEY Perkins

COMPLAINANT'S NAME: Rodney Gutzler

RESPONDENT'S NAME:

RELEVANT STATUTE:

Larry Pressler for U.S. Senate Committee
Kindler Pontiac-Cadillac

2 U.S.C. S§434(b) and 441b.

INTERNAL REPORTS CHECKED: Larry Pressler for U.S. Senate Committee

FEDERAL AGENCIES CHECKED:

SUWIARY OF ALLEGATIONS

The complainant, Rpdney Gutzler, alleges that the Larry Pressler
for U.S. Senate Committee ("the Committee") has failed to correctly
report the following campaign related activities in violation of

" 2 U.S.C. §434(b) :

(a)
(b)
(c)
(d)

the use of two automobiles owned by leasing companies,
campaign office rent,
cost of food for a fundraiser, and
the use of a Washington Congressional staff member for
campaign related duties.

The complainant further alleges that.the Committee entered into
a lease agreement with an incorporated car rental agency at a cost
lower than the usual charge in violation of §441b.

PRELIMINARY LEGAL ANALYSIS

According to the complainant, the Pressler Campaign used a car
owned by Don's Ford-Mercury Lease of Chamberlain beginning not later
than December 4, 1977 through April 20, 1978 without reporting the
use of such automobile on the pre-primary report. A review of committee
reports indicate that no car rental entries are listed in reports as
occurring during the Period of January 1, 1978 through April 20, 1978.
Three car rental entries are listed as expenditures in November and



-2-

December of 1977 and a car loan listed as an in-kind contribution in
June of 1978; however, it is impossible to ascertain whether these
entries correspond to the 1978 Ford to which the complainant refers.
It appears that the committee may have committed a reporting violation
for not reporting the making of an expenditure or receipt of a contri-
bution during the reporting period in which the transaction occurred.

The complaint also states that the Committee signed a car rental
lease with Kindler Pontiac-Cadillac of Sioux Falls, an incorporated
dealer, for a six month period beginning May 11, 1978 at the rate of
$150 per month. According to the complainant, the dealer normally
leases cars for a period of not less than 12 months and at a rate
higher than that charged to the committee. If Kindler has in fact
charged the Pressler committee less than the normal and usual charge
for the lease, a corporate contribution may have been given to the
campaign in violation of 2 U.S.C. S441(b).

The complainant further alleges that the campaign committee failed
to report the use of office space in the Humboldt Medical Building for

S the period of "early March 1978 until July of 1978." Committee reports
indicate that $600 in rent was paid to the Medical Association on
June 6th. It is not clear if that amount was to cover one months rent
or the entire period agreed upon. The respondent committee should be

S requested to clarify the entry in question.

The complaint states that a fundraiser was held on April 15,
1978 at which food was served; the attendance was between 1000 and
1500 individuals. According to Gutzler, hamburger buns and other
items were purchased from McDonalds but the expenditure was not
reported. Review of committee reports indicate that an expenditure

'~for refreshments was made during the reporting period in question but
no expenditures are listed as being paid to McDonalds. Failure to
report such an expenditure in excess of $100 would be a violation
of :743 4(b) .

The complainant also alleges that a member of Pressler's con-
gressional staff was used for campaign related duties. The Commission
has Previously taken the position that the U.S. Government is not
considered a "person" within the meaning of 2 U.S.C. §431(h) and is
therefore not capable of making a contribution requiring reporting
under 2 U.s.c. §434(b) (2) .

The complaint included allegations concerning unemployment insurance
and IRS withholding tax; these issues are not within the purview of the
Act.

RECOMMIEN DAT ION

1. Find reason to believe that the Pressler for U.S. Senate Committee
may have committed a violation of 2 U.S.C. §434(b).

2. Find reason to believe that the Pressler for U.S. Senate Committee
may have committed a violation of 2 U.S.C. §441b.
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3. Find reason to believe that Kindler Pontiac Cadillac
may have committed a violation of 2 U.S.C. S441b.

4. Send the attached notification letters and questions to
the respondents.

5. Send the attached notification letter to the complainant.

ATTACHMENTS

Letter to Gutzler
Letter and questions to Lias
Letter and questions to Eggebraeten
Original complaint - labeled Attachment I (19 pages)
Updated complaint - labeled Attachment II (6 pages)



FEDERAL ELECTION COMMISSION

1325 K SIRU[I N.W
WASHING TON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rodney E. Gutzler
301 E. Washington Avenue
Salem, S.D. 57058

RE: MUR 671(78)

Dear Mr. Gutzler:

CThe Federal Election Commission has completed a pre-
liminary review of your complaint and has numbered it as
MUR 671. Please refer to this number in any further
correspondence.

A copy of your complaint has been forwarded to the
respondent. If you have any further information you wish
to make available to the Commission, please submit it within

-* five days of your receipt of this letter.

o' I note that your complaint includes allegations concerning
unemployment insurance, IRS withholdings, and the use of con-
gressional staff for federal campaign use.

For your information, please be advised that the above-
mentioned issues are not within the purview of the Act.

Should you decide to pursue these matters before the House
Committee on Standards of Official Conduct, or before any other
committee or agency, it will be necessary for you to communicate
directly with them.

The Commission's enforcement procedures are set forth in
2 U.S.C. §437g. Please note that 2 U.S.C. §437g(a) (3) (B)
prohibits any person from making public the fact of "any
notification or investigation" by the Commission without the
written consent of the respondent.

If you have any questions, please call Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
1325 K STREET NW
WASHINC1ON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Donald W. Lias
Treasurer
Larry Pressler for U.S. Senate Committee
Rural Route 1
Humboldt, S.D. 57035

RE: MUR 671 (78)

Dear Mr. Lias:

The Federal Election Commission has received a complaint
which alleges that the Larry Pressler for U.S. Senate Committee
committed certain violations of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 671.

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C. §434(b)
and 5441b. Specifically, it appears that the committee may have
committed reporting violations for not disclosing certain
transactions during the reporting period in which the trans-
actions occurred and, further, that the committee may have
been charged less than the normal and usual charge for services
rendered by a corporation.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your responses should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter at 202/523-4058.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g (a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.



-2-

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker

General Counsel

Enclosures



- Please include in your response, answers to the following
questions concerning the Larry Pressler for U.S. Senate Commit-
tee (the Committee):

(1) State the time period during which the committee used a

1978 Ford LTD owned by Don's Ford-Mercury Lease of Chamberlin.

(2) Under what conditions of payment was the car used?

(3) State the time period during which the committee used office

space in the Humboldt Medical Building.

(4) Under what conditions of payment was the office space used?

NOTE: In your answers to the above, please detail

(a) the manner in which all payments were made
(b) to whom the payments were made
(c) the dates on which the payments were made

and other information you deem relevant.

(5) Itemize the costs incurred for the fundraisinig dance held
by the Committee on April 15, 1978. Please include in your
answer: (a) the number of persons who attended (b) the names
of all vendors used, the amounts paid to each, and the date on
which they were paid.



~\ FEDERAL ELECTION COMMISSION
1125 N S1 R1I I N.W.

4 WASIINCION,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lawrence Eggebraaten, President
Kindler Pontiac-Cadillac
324 West 9th Street
Sioux Falls, SD 57102

Re: MUR 671 (78)

Dear Mr. Eggebraaten:

The Federal Election Commission has received a corn-
p laint which alleges that Kindler Pontiac-Cadillac has
committed a violation of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the por-
tion of the complaint which pertains to you is enclosed.
We have numbered this matter MUR 671.

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C.
441b. Specifically, it appears that Kindler Pontiac-
Cadillac has leased an automobile to a federal campaign
committee at a rate less than that usually charged. The
difference between the usual rate and that charged to the
Committee would constitute an in-kind contribution. Cor-
porations are prohibited from making contributions in con-
nection with federal elections.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter. Addition-
ally, please submit answers to the enclosed questions.
Where appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.
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If you have any questions, please contact Suzanne
Callahan, the staff member assigned to this matter, at
202-523-4058.

.: This matter will remain confidential in accordance
with 2 U.S.C. S437g(a) (3)(B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
* .matter, please have such counsel so notify us in writing.

Sincerely,

_4. William C. Oldaker
General Counsel

Enclosures



Please include in your response, answers to the
following questions:

(1) State the time period during which Kindler Pontiac-
Cadillac leased an automobile to the Larry Pressler for
U.S. Senate Committee.a

(2) Under what conditions of payment was the car leased?
(state the manner in which all payments have been made, to
whom the payments have been made and the dates on which
the payments have been made)

(3) State the usual rate and lease conditions for auto-
mobiles leased by Kindler Pontiac-Cadillac.

-0C
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( PAGE I

My namo in Ilodnoy Wugonn Gutzler. I live at 301 East Washington Ave. in Salem

South Dakota. My phono numbor is 605-425-2308 and my post office Box # is 601.

I am a member of the South Dakota House of Representatives and a former

Pressler campaign staff worker (Feb 15th 1978 to June 15th 1978). It is as a

citizen of South Dakota and not a candidate nor in behalf of any candidate 
that

I hereby file this complaint regarding the Larry Pressler for United States 
Senate'

.Campaign. My complaint is as followss

1) The Pressler for United States Senate campaign used a 1978 ford LTD during

the period of January 1978 to April 20th 1978 without reporting this auto 
on any

pre-primary F.E.C. reports as a donationexpense, or a debt to be paid. The

above mentioned auto was used jiij.it for campaign purposes and was not the private

auto of the candidate. In late March 1978 Roger Johnson the office manager, issued

an office memo which forbid anyone from using the auto for anything 
other than

campe.ri. Use of this auto ended on April 20th 1978 when Roder Johnson had 
an

accident with it in Sioux Falls. Exhibit "B" is a photo copy of 
that accident report.

Exhibit "A" are the ownership records for said auto showing the owner 
to be

Don's Ford-Mercury Lease of Chamberlain, S.D. during the time in 
question. Drivers

of this auto included along with myself, Rep Pressler, Roger Johnson 
, Lane

Gruenwald (aide), and Wendy Johnson (aide). All of those listed would have I st

hand information regarding the use of the LTD Ford. 
Failure to report the use

C' of this auto is a clear attempt to mislead the voters of this state. 
It was

not until June 27th 1978 and after stories began to run in the Sioux 
Falls

Argus Leader that Pressler made any attempt to pay for or report the payment

for use of this auto. A clear attempt to cover up wrong doing on the part of the

campaign.

2) The Pressler for United States Senate campaign failed to report 
a 1978

Pontiac Catalina leased from Kindler Pont.-Cad. of Sioux Falls, S.D. (see

exhibit "C" which is a copy of that lease agreement.) Inspection of the lease

will produce the following facts:
a)The Lessor is Larry Pressler for U.S. Senate, Don Lias Humboldt Treas.

b The lease is dated May 11th 1978

c The lease is signed by Don Lias campaign Treas.

d)The lease is for a 6 month period to start May llth 1978

e)The lease price is $150 per month.

f) The Ist 150.00 is payable in advance on May I th, 1978.

With these facts in mind the complaint takes on several aspects;

a)$150.00 per the lease agreement was to be paid on May 11th 1978 yet

F.E.C. reports for the period 4-1-78 to 5-22-78 (the period in question)

show no record of any such lease payment, nor does it show as a debt

or contribution.
b) $150.00per month for a 1973 Pont. Cat. is lower than the private citizen

can lease that same car for that dealer.

c) The dealer will not lease a car for less that 12 months to a private

citizen.

Points "b and c" were verified on June 14th by Jeff Stinson a reporter for the

3Doux Falls Argus Leader. He tried on that date to lease that type of Auto from

that same dealer and received a quote of aprox. $225 per month and not less than

oryear on the lease. This raises the question of an illegal Corporate

contribution since Kndler Pont-Cad Is a corporation.
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3) Tho Prosslar camnign failed to report 
the use of the Campaign office located

in Humboldt, South Dakota in a building 
known as the Humboldt medical building.

This office was used from early March 
1978 until July of 1 978 when Hqrs 

were moved

to Sioux Falls S.D. (This does not mean 
that the campaign no longer uses the building

but at least some functions have been 
moved to Sioux Falls) No pre-primary report

was made to the F.E.C. even though the building 
was used in total by the Pressler

campaign. Coverage for liability insurance for 
this building was handled by

Howalt McCowell Ins of Sioux Falls,S.D.. 
Payment for such insurance appears of.

page 4 of 10 on the F.E.C. report 
for the period 1-1-78 to 3-31-78. 

Roger

Johnson, office manager, secured a lease 
agreement with the Humboldt Medical

Assn. in late March 1978 which sould 
still be in existence. The only office

rental expense reported was f6r the Rapid 
City office in Rapid City, SD.

Rental of the Humboldt office should have 
been reported to the voters prior to

the June 6th primary.

4) The F.E.C. report for the period 
of 4-1-78 to 5-22-78 shows proceeds 

of $1032.00

for a Pressler for Senate dance held in 
Humboldt, S.D. on April 15th, 1978. No

where in the pre-primary reports 
are there records of any expenses 

for that dance

or in-kind contributions for items donated 
for that dance emen though the dance

C- featured a luch of roast beef. A McDonalds truck from McDonalds Hamburgers wi - a g

sent by Max Pasley of Sioux Falls however 
no report is made of any donation or

expense or debt. No report is made for expense, donation, or 
debt for the beef

provided to the dance goerb. The expected attendance was from 1000 to 1500 so

there was alot of beef.

51 No unemployment insurance account was 
set up with the South Dakota D.O.L. 

as

o. June 15th, 1978 even though South Dakota law requires 
it. At no time during

my stay with the campaign were there less than three 
employees.

6) Withholdings were done wrong per IRS regulations 
until I brought pressure

through the press. My account was corrected June 29th 1978 (see exhibit "D")

however, other employees 
may remain incorrect.

7) The Pressler campaign used the Washington D.C. Congressional 
office for

campaign use. Exhibit "E & F" are a good example. The exhibit shows:

1) The letter was typed on campaign stationery

2) The letter was typed by "R the code for Elanor Rhodes, Pressler's

Congressional secretary in the Washington D.C. office.

The letter was dated Ap. 19th, 1978
The letter was mailed from Washington Ap 21, 1978.

On June 25th 1978 ?ressler bla7ked me for typing this same 
letter on Sioux Falls

Con: ression al memory typewriter equipment in an article that ran in the Sioux

Falls Argus Leader. As you can see the letter was typed in Washington by his own

Congressional staff. This is a misuse of the taxpayors equipment and labor.

e th s om pla i ntI, ,, y own behlf and that of the people of South Dakota.

: This C6.plaint is not intended to be in behalf of any candidate nor ar, I myself

.a'candldate for re-election in 1978. As of January 1979 I wiL2 leave public

o-ic< 
I.ED •I

Rodney i Gutzler
I J,, L .Box 601; Salem, S.D.

• D A" T I'ED

rrw Co, 
a
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This agreeffnnt, made this--a--- *d-z*ar 78 I.J~, r- 78

called the L1ES'M., wi2dLaryPre!.Itrfor U.S. Genatc

herdtinaiter callcd. tho LUZE"E.
12-S50Ca aree3 to lease the follcwlnig clc'jcribed auturnoile(:;).-

Pontiac COtalina
el er__ __

1978 ~ CAtlina

Additional ChargeS______
for theoT eri od o 6Moth____tth ra M__ 1..1979to.November ..j

subject Lt thomonthl~y. rciuza1, tii ii corid.1Ljiu !, '.it rrt is ii. if~:
1.The LE."-Ja thall r%,V ti. tho 1 LI t n ;IriLlly runtol ot _!!0 )v -Lo() for 6 moiths,

Lesrage~ opay ale~s tax and buy Iicuti,J! platcS.
There will be a 12,000 mile limit an this Z ik U= 6 month lease.'

~w~'11~p1,ULeaLuC$U5(O0 1Qshall 1h din isc0ance on the 11th day dj ~jI nr t hfrtt~
i-nd diurina arr.rencwaj rci.h'cei .J(ta., 00h eW.PIiry en.,ne:c..~.

t.0uuicu'J(.tO rilsp.Q4'u rC-Luriig the Initl. e'etuttt' i.u~ P(:1rinZ r? y .lke ro~ekwal Pori(-I, L L z-ructto pq y (lItiun?:. >L; ;-J, :1thertcoa n. no/ICdo1'.&,,r5(<Z().Cfj) r co r On,:thicusx..rv-1I JOT)i U fI r.lsgTeLt(SZ ~urndcr tarnds and Ugal ol 1 ~irlu!;t b I)(!,-u~ deiii greto Tway a renalty Of 'Tenty-five .A( 1 -1)Wdu,-vdatey ci idf)L (5) et,
del inquent.Yfie()dy

-2. L JZ grcs to unec :~I2cc nthecpu~tcict I(;c~c~);nit' 9ocd faith, to requir-e r ;u~czC:rc xo icr ,c, ~ ',vui~gfurther agreon to.pl-cvide End pay -I ft l jlji. t .- *. ;>K.wl :a 4-If v

COnditjon ih1Ivbqng, xp:a1.s, ucrv'idiii, Juir ica.~*,r ~n~ gtr'riurdcisqfurnJ :h t'r r(placo'feC3rfC~ii.ntid'0C. (. ~ s)II" ~* ~(UL(~~1 ~CorStch Id Ls C ofic, L~cr,- Ir

*-t )r 1 11 iixccn33 ofI' na-tr.:;nrce ~z- tfC-.,
J~ti-JO '.cinical ccndi !V iY;c Io
C L sith L lt .tric. f,-Jr - it c 1:,-( " f i V; * * 1.i:1(;~$*(i' for.

:u *~ p' Lirfri:

I 1~ti:~i;.:~*

$150.00

Za
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LARRY PRESSLER
F.- '~ US. SENATE

-~ 9 C) 3

* .1,~

Rural Route 1
Humboldt, S.D. 57035

June 29, 1978

Rodney Cutzler
301 E. Washinton
Salem, SD 57058

Dear Mr. Gutzler:

Enclosed is a check for $433.35 as two weeks severance pay of
$900, less deductions. Although there was no agreement of any
severance pay with you, we are followitg the general practice
of paying you two weeks severance pay.

In closing your account, the extra deductions of $311.10 cover
social security and income tax for the period of February 15-
March 15, 1978 not previously withheld. This amount is being
fornarded to the Internal Revenue Service for credit to your
account and we will send you your W-2 statement for 1978 within
the next 10 days.

Sincerely

Don Lias " x
Campaign Manager

Enclos-ure

"'O -)I oOur report s fiiud i ,tthe ~Fuei,-1 .11Ert' s,n Comm i.,oion .otij '15iv,jll.llI~tuf tpuc r..u rm the2 Fesi:rsg C-(,tuaon Copranr~on Washington. DC Don Lias. Teasur

-1)

hit

/ 2



letl ~ 9

LARRY PRESSLER
F OR U.S. SENATE

Rural Route 1
Humboldt, S.D. 57035

April 19, 1978

Mr. and Mrs. Loren Gutzler
100 E. Lincoln'
Salem, SD 57058

Dear Virginia and Loren:

Thank you so much for helping out at the Salem
coffee party Sunday. It was a fine party and
I certainly appreciate all the effort the two
of you put into it to make it so successful.

I am deeply grateful for youLr friendship and
support and hope you will give me any ideas you
might have for my campaign as well as my work
here in Congress.

Hope to .;ee both of you again soon.

10.Sincerely,

Larry P ssler
Your Ctfngressman

LP : ,2r

A cc~ o t ~ of u, t ,o '1,, ~j I v. ttv t t:.I t*J:(ergf it e. Itot %Coftwiti%% n w.ruj s~ I, tu~i,,'.~from I,, I ,1,r I#(I lo,) - vrrmissioe. VV,hinors, D C

I

( c;.- , % .4pl -, AV -f r- F --. O

• ,Ba



SOC1DA90AcSIT[ U IL IJ u 6. E C!

PIERRE, SOUTH DAKOTA

A UG I'I F' IZ: 1

HOUSE OF REPRESENTATIVES .

• ~aaaspf~ 805348

11y nzane is Rodney E. Gutzler. I live at 301 E. Washington Ave. in Salem, South Dakota.

It Fhone # is 605-425-2308 and post office box# is 601.

I -ould like to correct the intent of complaint number four of the conlaint I have

filed with your office at an earlier date. The sentence reading: "A 1cDonalds truck

fvDm McDonalds H;iburgers wth buns w1as sent by Iax Pasley of Sioux Falls however

no report is made of any donation or expense a' debt." in in error. The statement

was not correc and should have read: 'Haburger buns and other items were purchased

from NcDonalds harburgers of Sioux Falls and payment was made, yet no report is made

of such exoenses on F.E.C. reports."'Please make that correction on the complaint.

The charge of wronc doing iras nct to infer that 1.arx Pasley the contact at ..cfonaJ.ds

had done wrong, but that the caroaign had done -rong in dot reporting the expense.

Also the items were not delivered by I1cDonalds but were picked up by people from the

--. campan, a minor point that required correction for the sake d' being accurate.

I have uncovered more eridence which relates to -y earlier comlaint recarding Congressman

,... L.r-ry Pressler (R-,D).

Item iA of my complaint delt -ith the use cd a 1978 LTD Ford =td the failure to report

said Auto to the Z'.D.C as renuired -T.itin 0 days of the date of the arranement.

I arm today subi,-;. tn_ an acdident retort dated 12-4-77 that clearly shows the auto

was in use by the cs-p. main as early as 12-4-77. This would Mehe the last legal date

to report its use r:ech 4th, 1978. As you will note, report was not made until

June 27th, 1978. You will note the folloi.in- items match on both reports:

1) The 1.V.S.I. n,bers are one and the sate.
2) The License pite n'mber is the sane. The only chne from the 1977 to 1978 plates

were a small sticker in one corner of the plate. The nuiber stays th sane.
3) The Vehicle n is -he s=1e
L) The r.lce and Bocy 3tyle is the sare.
5) The Anri! -0t, rmtort is in ..rrcr where oser Johnson said the car was a 1977 model.

Both R-o-er and Ihouaht the csr !as a 1077 but w.;e were wrong -- it was a 1973.

6, ......... T sho.s the o-...,ner as Schoenharcd Ford Chanboerlain, SD which is
in error. L,-e £c-oenhnrd is connected ._ith Don's Ford-M.erc Leaze and was the
person ,din the in-':ind donation ar- thus thc error b, Roger johnson the Office
YTrr. The intenb is not to show ..Twron- doing cn the prt of iYr. Schoenhard. Nr
:cnoenhard had no way to control or effect camrlaign recorting. The wrong doing
lies with Y'r. i>'essler and he d one.
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-'T would like to state for the record that when I Joined the campaing Feb 15th 1978,
the LTD Fcr d was in use and did have a red tag for the Brookings accident showi±ng
damage from impact on the right front corner f the front bumper. The protector
guard strip had been broken and the $25 repair estimate sho.en'Qn the Accident report
seems to be a good estimate of repair cost.

I maintain that the auto of 12-4-77 and 4-20-78 are one in the same and that Congressman
Larry Pressler did intentionaly fail to report its use in an attempt to deceive the
voters of South Dkota in the Pr' held in this state June 6th, 1978.

Signed: ne u
. Rodne.1 FV Gutzler Y .

Box 60 ,Salem, South Dakota 57058

Not-ary:_ _ _ _ _ _ Seal:

ii

C,

• , .96.
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.W
WASHINGTON,D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM! MARJORIE W. EMMONS

SUBJECT: MUR 671 -. First General Counsel's
Renort dated 8-24-78
Received in Office of Commission

'C Secretaryi 8.-24-78, 1:22

DATE: AUGUST 28, 1978

The above--named docurment was circulated on a

48 hour vote basis at 9.0, Auaust 25. 1978.

Commissioner Staebler submittel an objection

at 2-d5 this date thereby placing MUR 671 on the

Amended Agenda for August 30, 1978.

A conV of Commissioner Staebler's vote sheet

is attached.

ATTACHMENT -

.Vote sheet

cc- Commissioner Staebler
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*EDERAL ELECTION COMMISSIA
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL AUG 2 4 1978
BY OGC TO THE COMMISSION

COMPLAINANT'S NAME:

RESPONDENT'S NAME:

SRELEVANT STATUTE:

MUR NO. 671 (78)
DATE COMPLAINT RECEIVED
BY OGC
STAFF
MEMBER Callahan

ATTORNEY Perkins

Rodney Gutzler

Larry Pressler for U.S. Senate Committee

2 U.S.C. S§434(b) and 441b.

INTERNAL REPORTS CHECKED: Larry Pressler for U.S. Senate Committee

FEDERAL AGENCIES CHECKED:

SUMMARY OF ALLEGATIONS

The complainant, Rodney Gutzler, alleges that the Larry Pressler
for U.S. Senate Committee ("the Committee") has failed to correctly
report the following campaign related activities in violation of
2 U.S.C. §434(b) :

(a)
(b)
(c)
(d)

the use of two automobiles owned by leasing companies,
campaign office rent,
cost of food for a fundraiser, and
the use of a Washington Congressional staff member for
campaign related duties.

The complainant further alleges that the Committee entered into
a lease agreement with an incorporated car rental agency at a cost
lower than the usual charge in violation of §441b.

PRELIMINARY LEGAL ANALYSIS

According to the complainant, the Pressler Campaign used a car
owned by Don's Ford-Mercury Lease of Chamberlain beginning not later
than December 4, 1977 through April 20, 1978 without reporting the
use of such automobile on the pre-primary report. A review of committee
reports indicate that no car rental entries are listed in reports as
occurring durinq the Period of January 1, 1978 through April 20, 1978.
Three car rental entries are listed as expenditures in November and
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December of 1977 and a car loan listed as an in-kind contribution in
June of 1978; however, it is impossible to ascertain whether these
entries correspond to the 1978 Ford to which the complainant refers.
It appears that the committee may have committed a reporting violation
for not reporting the making of an expenditure or receipt of a contri-
bution during the reporting period in which the transaction occurred.

The complaint also states that the Committee signed a car rental
lease with Kindler Pontiac-Cadillac of Sioux Falls, an incorporated
dealer, for a six month period beginning May 11, 1978 at the rate of
$150 per month. According to the complainant, the dealer normally
leases cars for a period of not less than 12 months and at a rate
higher than that charged to the committee. If Kindler has in fact
charged the Pressler committee less than the normal and usual charge
for the lease, a corporate contribution may have been given to the
campaign in violation of 2 U.S.C. §441(b).

The complainant further alleges that the campaign committee failed
__to report the use of office space in the Humboldt Medical Building for

the period of "early March 1978 until July of 1978." Committee reports
indicate that $600 in rent was paid to the Medical Association on
June 6th. It is not clear if that amount was to cover one months rent

Sor the entire period ag4reed upon. The respondent committee should be
requested to clarify the entry in question.

77 The complaint states that a fundraiser was held on April 15,
1978 at which food was served; the attendance was between 1000 and

--1500 individuals. According to Gutzler, hamburger buns and other
items were purchased from McDonalds but the expenditure was not

Creported. Review of committee reports indicate that an expenditure
(7 for refreshments was made during the reporting period in question but

no expenditures are listed as being paid to McDonalds. Failure to
report such an expenditure in excess of $100 would be a violation
of §434(b).

The complainant also alleges that a member of Pressler's con-
gressional staff was used for c:.ampaign related duties. The Commission
has previously taken the position that the U.S. Government is not
considered a "person" within the meaninq of 2 U.S.C. §431(h) and is
therefore not capable of making a contribution requiring reporting
under 2 U.S. C. §434(b) (2) .

The complaint included allegations concerning unemployment insurance
and IRS withholding tax; these issues are not within the purview of the
Act.

RECOMMENDATION

1. Find reason to believe that the Pressler for U.S. Senate Committee
may have committed a violation of 2 U.S.C. §434(b).

2. Find reason to believe that the Pressler for U.S. Senate Committee
may have committed a violation of 2 U.S.C. §441b.

3. Send the attached notification letter and attached questions to
be answered by the respondent.



FEDERAL ELECTION COMMISSION
1125 K SII:Ii I N.W.
WASHIN I()NI ).(. 20401

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rodney E. Gutzler
301 E. Washington Avenue
Salem, S.D. 57058

RE: MUR 671(78)

Dear Mr. Gutzler:

The Federal Election Commission has completed a pre-
liminary review of your complaint and has numbered it as
MUR 671. Please refer to this number in any further corre-
spondence.

A copy of your complaint has been forwarded to the
respondent. If you have any further information you wish
to make available to the Commission, please submit it within
five days of your receipt of this letter.

The Corumission's enforcement procedures are set forthin 2 U.S.C. q437g. Please note that 2 U.S.C. 5437g(a) (3) (B)
prohibits any person from making public the fact of "any
notification or investiqation" by the Commission without the
written consent of the respondent.

If you have any questions, please call Suzanne Callahan, thestaff member assiqned to this matter, at 202-523-4058.

Sincerely,

Williarn C. Oldaker
General Counsel

*r 7
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON, D.C. 2046 1

114r Is 0

CERTIFIED M4AIL
RETURN RECEIPT REQUESTED

Donald W. Lias
Treasurer
Larry Pressler for U.S. Senate Committee
Rural Route 1
Humboldt, S.D. 57035

RE: MUR 671 (78)

Dear Mr. Lias:

The Federal Election Commission has received a complaint
which alleges that the Larry Pressler for U.S. Senate Committee
committed certain violations of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint
is enclosed. We have numbered this matter MUR 671.

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C. §434(b)
and §441b. Specifically, it appears that the committee may have
committed reporting violations for not disclosing certain
transactions during the reporting period in which the trans-
actions occurred and, further, that the committee may have
been charged less than the normal and usual charge for services
rendered by a corporation.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit any
factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Additionally,
please submit answers to the enclosed questions. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your responses should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter at 202/523-4058.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.

N -1
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If you intend to be represented by counsel in thismatter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker

General Counsel

Enclosures



Please include in your response, answers to the following
questions concerning the Larry Pressler for U.S. Senate Commit-
tee (the Committee):

(1) State the time period during which the committee used a

1978 Ford LTD owned by Don's Ford-Mercury Lease of Chamberlin.

(2) Under what conditions of payment was the car used?

(3) State the time period during which the committee used office
space in the Humboldt Medical Building.

(4) Under what conditions of payment was the office space used?

NOTE: In your answers to the above, please detail

(a) the manner in which all payments were made
(b) to whom the payments were made
(c) the dates on which the payments were made

and other information you deem relevant.

-(5) Itemize the costs incurred for the fundraising dance held
by the Committee on April 15, 1978. Please include in your
answer: (a) the number of persons who attended (b) the names
of all vendors used, the amounts paid to each, and the date on
which they were paid.
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F.E.C. COMPLAINT FILED BY

RODNEY E. GUTZLER

SALEM, S.D.

8-1-78

vs

REP LAiRY P-RESSLER (RS.i.)
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PAGE I

My name ia Hodnoy Wugano Gutzler. I live at 301 East Washington Ave. in Salem
South Dakota. My phone number is 605-425-2308 and my post office Box # is 601.

I am a member of tho South Dakota House of Representatives and a former
Pressler campaign staff worker (Feb 15th 1978 to June 15th 1978). It is as a
citizen of South Dakota and not a candidate nor in behalf of any candidate that
I hereby file this complaint regarding the Larry Pressler for United States Senate'
.Campaign. My complaint is as followss

i) The Pressler for United Statei Senate campaign used a 1978 ford LTD during
the period of January 1978 to April 20th 1978 without reporting this auto on any

pre-primary F.E.C. reports as a donationexpense, or a debt to be paid. The
above mentioned auto was used jqst for campaign purposes and was not the private
auto of the candidate. In late March 1978 Roger Johnson the office manager, issued

an office memo which forbid anyone from using the auto for anything other than

campaign. Use of this auto ended on April 20th 1978 when Roder Johnson had an
accident with it in Sioux Falls. Exhibit "B' is a photo copy of that accident report.

A Exhibit "A" are the ownership records for said auto showing the owner to be
Don's Ford-Mercury Lease of Chamberlain, S.D. during the time in question. Drivers
of this auto included along with myself, Rep Pressler, Roger Johnson , Lane

Gruenwald (aide), and Wendy Johnson (aide). All of those listed would have 1st

hand information regarding the use of the LTD Ford. Failure to report the use
of this auto is a clear attempt to mislead the voters of this state. It was

not until June 27th 1978 and after stories began to run in the Sioux Falls

Argus Leader that Pressler made any attempt to pay for or report the payment
for use of this auto. A clear attempt to cover up wrong doing on the part of the

campaign.

2) The Pressler for United States Senate campaign failed to report a 1978
Pontiac Catalina leased from Kindler Pont.-Cad. of Sioux Falls, S.D. (see
exhibit "C" which is a copy of that lease agreement.) Inspection of the lease

will produce the following facts:
a) The Lessor is Larry Pressler for U.S. Senate, Don Lias Humboldt Treas.
b)The lease is dated May 1Ith 1978
c) The lease is signed by Don Lias campaign Treas.
d)The lease is for a 6 month period to start May llth 1978
e)The lease price is $150 per month.
f) The Ist 150.00 is payable in advance on May 1Ith, 1978.

With these facts in mind the complaint takes on several aspects;
a)$150.00 per the lease agreement was to be paid on May IIth 1978 yet

F.E.C. reports for the period 4-1-78 to 5-22-78 (the period in question)
show no record of any such lease payment, nor does it show as a debt

or contribution.
b) $150.00per nonth for a 1973 Pont. Cat. is lower than the private citizen

can lease that same car for that dealer.

c) The dealer will not lease a car for less that 12 months to a private

citizen.

Points "b and c" were verified on June 14th by Jeff Stlnson a reporter for the

Sioux Falls Argus Leader. He tried on that date to lease that type of Auto from

that same dealer and received a quote of aprox. $225 per month and not less thah

oryear on the lease. This raises the question of an illegal Corporate

contribution since Kindler Pont-Cad is a corporation.

C,
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3) Tho Proelor campaigfn failed to report the use of the Campaign office 
located

in Humboldt, South Dakota in a building known as the Humboldt 
medical building.

This office was used from early March 1978 until July of 1978 when Hqrs 
were moved

to Sioux Falls S.D. (This does not mean that the campaign no longer 
uses the building

but at least some functions have been moved to Sioux Falls) No pre-primary 
report

was made to the F.E.C. even though the building was used in total 
by the Pressler

campaign. Coverage for liability insurance for this building was handled by

Howalt McCowell Ins of Sioux FallsS.D.. Payment for such insurance appears ofi

page 4 of 10 on the F.E.C. report for the period 1-1-78 to 3-33-78. Roger

Johnson, office manager, secured a lease agreement with the Humboldt 
Medical

Assn. in late March 1978 which sould still be in existence. The only office

rental expense reported was f6r the Rapid City office in Rapid City, SD.

Rental of the Humboldt office should have been reported to the voters prior 
to

the June 6th primary.

4) The F.E.C. report for the period of 4-1-78 to 5-22-78 shows proceeds 
of $1032.00

for a Pressler for Senate dance held in Humboldt, S.D. on April 15th, 1978. No

where in the pre-primary reports are there records 
of any expenses for that dance

or in-kind contributions for items donated for that dance exen though the 
dance

featured a luch of roast beef. A McDonalds truck from McDonalds Hamburgers wi 6w.

sent by Max Pasley of Sioux Falls however no report is made of any donation or

expense or debt. No report is made for expense, donation, or debt for the beef

provided to the dance goerB. The expected attendance was from 1000 to 1500 so

there was alot of beef.

N No unemployment insurance account was set up with the South Dakota D.O.L. as

o June 15th, 1978 even though South Dakota law requires it. At no time during

my stay with the campaign were there less than three employees.

6) Withholdings were done wrong per IRS regulations until I brought pressure

through the press. My account was corrected June 29th 1978 (see exhibit "D")

however, other employees may remain incorrect.

7) The Pressler campaign used the Washington D.C. Congressional office for

campaign use. Exhibit "L & F" are a good example. The exhibit shows:

i) The letter was typed on campaign stationery

2) The letter was typed by "ER" the code for Elanor Rhodes, Pressler's

Congressional secretary in the Washington D.C. office.

23 The letter was dated Ap. 19th, 1978
The letter was mailed from Washington Ap 21, 1978.

On June 25th 1978 Pressler blamed me for typing this same letter on Sioux Falls

Congressional memory typewriter equlpinent in an article that ran in the Sioux

Falls Argus Leader. As you can see the letter was typed in Washington by his own

Congressional staff. This is a misuse of the taxpayors equipsent and labor.

i .ile thls complaint i"n my own behalf and that of the people of South Dakota.
This co plaint is not intended to be n behalf of any candidate nor am I myself

a candidate for re-election in 1978. As of January 1979 I will leave public
S office., SIND

Rodney CGutzler
Box 6o0 , Salem, S.D.

CCtV Q 'X,,- _""i DATED:
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This agreenonts made this_
ii I'z-. 78 - P tween

ca:Iled the LESS~CILPnti Larry Pre;sler for U.S. fienatc'.-. 
-

her~inaftcw callced tho LEIL
LESSMO aerce3 to lease the fOI1cw-Av8 de~cribed autuniobile(.4:

?ontiac COtalina 1978 C~thlina 2~;~1O6

Additional Chargep
for the period of 6 Months ____.t~i1i~uN. ,197,9 o ~ y jj~
Oubject to tho monthily. rental, tu"vm'J -rid coid.Ili ori !,IeL . Vet1, 11, 1f.t::

1.The LESM -P-hall rpay tu tjlu L t im lrtralhy rn.~to *I "YO..,-Kp~oyr for 6 mtitihs
Lessor aggrecs to pay sales tax and buy licetc. pttc----------
There will be a 12,000 mile limit on this UU~WM26 month lease.

A U L 1-p~

in edvance on the 11th day CA, Wacl., c1(zj,:hfi'r.,r 1.ht*, l'er I

Zm~irp tf~,ud (4,OuO ' rilc3 .4- Yf--;X iuritgtheo initia"d. pe' J'i ,,til, j.a tO,anmy like rewal perigrl, LU'ZL Lerecs to VuY tcdtsj .thbe ratc. o:*
-:~nr4. no/C do)2.ars (O. pe ~r ura(thou;.rirl (J1,00)) iitA'cCbrdgThe LJZSEZ uncdcr.taids an~d agiees nalp 'r~musit be mndQ .1 (41-it;-. te, zimtJ areesto pay a renalty of Twenty-five m (V25.00) wei.-aver at& . .:: -t'c~~c~fv (5) d?-Ys(lO2 iflcjulnt.

, 2.LM'SL c~grees to usera:~b2 ~~ in thu cpuraticn w ~' uoe~c~);nin good, faitho to requirer'zc lcC:c roiUr!*.hrZf 
.: !Vlld.us:further agreas toprcvide and piy cr all juiy'',ei lt:'r !< C iHwii~

1-( 07 ~-, i- e1r~ c t I P r'r"r -,IK aC~4 ]ttr Oi i.u, nIJ, W113 o. tai-.!)L-

%11107 pow; car,. i nepwaionuci1. 
rL..~:. ? i. u ,1rd ari Cruntro' fo4z410n.. Trthe'pratecticn tAhv cooling a.r 

. -

3, L -.-- '-.j J..ial. £... -M I.&1. 
-IIc.. *'.illi'ic. inaCOndtion iiclt Ing repalrstroLCvidiik; nfllhtJ.Ur~jcat. i. t, x-A~~. ?nu:hiur.' rvejuird cortu'IfurnJtill cr ropi ce necenvary ceirpi-ent , , i ea cI uc .~ Co*:1 .;f1I*Lr t ti.., 1* *T I( Icv j#'.1d 1.)(" l-such Ltioilc(a) ,ic3 uding tire1 '.,btrii.iIc

4. 5J.-., i ha2l save'J'IX~ -;JIM :r.
11,o- ~exceors of' inrirr--.ncc C.,'j-~e?.ic~

I ,)O)cal ~~CCnd ti C%,41 v rLLV'

4w&AL .I A 4 -l

*.. ~i: ~!. .ra J~Zfor rrz

-We
1 I.4jlg~l' 1~~t::

$150.00
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Rural Route 1
Humboldt, S.D. 57035

June 29, 1978

Rodney Gutzler
301 E. Washington
Salem, SD 57058

Dear Mr. Gutzler:

Enclosed is a check for $433.35 as two weeks severance pay of
$900, less deductions. Although there was no agreement of any
severance pay with you, we are followig the general practice
of paying you two weeks severance pay.

In closing your account, the extra deductions of $311.10 cover
social security and income tax for the period of February 15-
March 15, 1978 not previously withheld. This amount is being
foriarded to the Internal Revenue Service for credit to your
account and we will send you your W-2 statement for 1978 within
the next 10 days.

Sincerely y s

Don Lias
Campaign Manager

Enclosure

A co, i of Our r |,or! , flid ,vlh |Me Fccil. r EII T rn Con rr,,ion ,I' I ivil i h F- Ffr om, . orn th u ftji F I r. |t(,,r, - ' , Vr W ashing on, DC Don Las. Treasurk



LAPWY PRELER

Rural Route 1Humboldt. S.D. 57035

Mr. and Mrs. Loren Gut zler100 E. Lincoln
Salem, SD 57508
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LARRY PRESSLER
FOR'" JS2. SEN IA', h
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Rural Route 1
Humboldt, S.D. 57035

April 19, 1978

Mr. and Mrs. Loren Gutzler
100 E. Lincoln'
Salem, D 57058

Dear Vi-rginia and Loren:

Thank you so muc- for helping out at the Salem
cofTee p.:,rty Sunday. It was a fine party and
I cer-tainly appreciate all the effort the two
of' you p'4t into it to male it so successful.

I tin deecily frateL'ul for you{r friendship and
suppoit; :ind hope you W1i give me any ideas you
might have for my campaign as well as my work
here in Conress.

Hope to <See both of you again soon.

Sincerely,

larry 1 (ssler
Your C np-ressinan

LP .,r

A ((Iof oreto(rt i, ll hutS vvit, I:.: : r I., L.(.iqonCofritnviayiirjn a i s
I e.14leetA*It'. 4 f~eee u r.,± M#! e-rejjitI tot(Commission, Waeehinrjfori D C

0 Lij..I it mie
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SOU1ID O1. STM[ LAKOTLA1Jr
-PIERRE. SOUTH DAKOTA

t .r N AUXG Hq FA~ 12: 15
HOUSE OF REPRESENTATIVES %a

805346

By name is Rodney E. Gutzler. I live at 301 E. Washington Ave. in Salem, South*Dakota.
It Phone # is 605-h25-2308 and post office box is 601.

I would like to correct the intent of complaint number four of the comlaint I have
filed with your office at an earlier date. The sentence reading: "A McDonalds truck
from McDonalds Hrmburgers ,ith buns as sent by I-ax Pasley of Sioux Falls however
no report is made of any donation or expense (r debt." is in error. The statement
was not correc+. and should have read: "Hamburger buns and other items were purchased
from cDonalds hanpurgers of Sioux Falls and payment was made, yet no report is made
of such expenses on F.E.C. reports."Please make that correction on the complaint.
The charge of iron7 doing as nct to infer that Max Pasley the contact at McDonalds
had done irrong, but that the campaign had done rong in rot reporting the expense.
Also the items were not delivered by cDonalds but were picked up by people from the
campaign, a minor point that required correction for the sake d' being accurate.

~ I have uncovered more evidence which relates to "j earlier conmlint regarding Congressman
Larry Pressler (R-D).

Item Ar of my comlaint delt ,.ith the use d' a 1978 LTD Ford amd the failure to report
said Auto to the F."I.C as renuired witlin '0 days of the date of the arrange ent.
SI a today subni-ting an acdident rer-ort dated 12-4-77 that clearly shows the auto

was in use by the crxieaign as early as 12-4-77. This would make the last legal date
to report its use 'I-rch hth, 1973. As you will note, report was not made until
June 27th, 1978. You wi-ll note the following items match on both reports:

I) The M.V.S.I. numbers are one and the sate.
2) The License plate nnumber is the s-=e. The only chn-e from the 1'777 to 1978 plates

were a small sticker in one corner of the plate. The nuomiber stays th, same.
3) The Vehicle _1D niz-bor is the sane
L) The msJle end Body', Style is the se.
5) The April 2Cth renort is 'n .rror w;here Roger Johnson said the car was a 1977 model.

Both Roer and 1 thought the car :as a 1977 but ;e were wrong -- it was a 1978.
6) The Anrl 20th renort sho-ws the o:*..mer as Schoenhard Ford Charioerlain, LD which is

in error. Le 2c.oenhnrd is connected with Don's Ford-M'erc Lease and was the
person meJ,*nz the in-kind donation a-d thus the er-ror by Roger Johnson the Office

7gr. The 4ntent, is not to showu .ron. doing on the part of Ri'. Schoenh, d. Ir
.choen~ead had no way to control or effect campaign reporting. The wrong doing
li2s with "r. Pressler and he alone.

7
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. 'I ,ould like to state for the record that when I joined the campaing Feb 15th 1978,
the LTD Fw d was in use and did have a red tag for the Brookings accident showing
damage from impact on the right front corner cf the front bumper. The protector
guard strip had been broken and the $25 repair estimate shoin.nfl the Accident report
seems to be a good estimate of repair cost.

I maintain that the auto of 12-4-77 and 4-20-78 are one in the same and that Congressman
Larry Pressler .did intentionaly fail to report its use in an attempt to deceive the
voters of South Dakota in the Pri held in this state June 6th, 1978.

Signed:,

Rodney V Gutzler
Box 60 ,alex, South Dakota 57058

Notary:_ _ _ _ Seal:
"i ,

ii) (
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PIERRE, SOUTH DAKOTA

*~AUG I0 q1r F ;A 12: 1~

HOUSE OF RlEPRESENTATIVES

My name is Rodney E. Gutzler. I 1lve at 301 E. Washington Ave. in Salem, South Dakota.
My khone # is 605-h25-23o8 and post office box# is 601.

I would like to correct the intent of complaint number four of the complaint I have
filed with your office at an earlier date. The sentence reading: "A McDonalds trw.k
fvmz McDonalds Hmburgers ith buns was sent by Max Pasley of Sioux Falls however
no report is made of any donation or expense or debt." in in error. The statement
was not correc+ and should have read: "Hamburger buns and other items were purchased
from McDonalds hamburgers of Sioux Falls and payment was made, yet no report is made

-' of such expenses on F.E.C. reports." Please make that correction on the complaint.
The charge of wrong doing was nd to infer that Max Pasley the contact at McBonalds

-- had done imong, but that the campaign had done wrong in dot reporting the expense.
Also the items were not delivered by McDonalds but were picked up by people from the
campaign, a minor point that required correction for the sake (f being accurate.

I have uncovered more evidence which relates to ry earlier complaint regarding Congressman
Larry Pressler (R-3D).

Item Ai of my complaint delt with the use cd a 1978 LTD Ford and the failure to report
said Auto to the F.7".C as required within ('0 days of the date of the arrangement.
I am today submiIting an accident renort dated 12-h-77 that clearly shows the auto

- was in use by the caxmraign as early as 12-h-77. This would make the last legal date
to renort its use I rch 4th, 1978. As you wi41. note, report was not made until

C June 27th, 1978. You -ll nobe the following items match on both reports:

1) The 1.V.S.I. numbers are one and the sake.
2) The License plate nLmber is the same. The only change from the 1-,77 to 1978 plates

were a small sticker in one corner of the plate. The number stays the same.
3) The Vehicle ID numb-r is the same
L) The make and Body t+,yle is the sane.
5) The kpril 20ot renort j 7n .rror where Rocer Johnson said the car was a 1977 model.

Both ioger and I thought the car was a 1977 but we were wrong -- it iuas a 1978.
6) The Anril 20th :-ernort shows the o-ner as Schoenhard Ford Chamberlain, .3D which is

in error. L-e -'c'7oenhard is connected rith Don's Ford-Merc Lease and was the
person mak-n the in-kind donation and thus the error by Roger Johnson the Office

Y Lr. The intent. is not to show wron' doing on the part of lr. Schoenhard. lb
.Schoenhard had no way to control or effect campaign reporting. The wrong doing
lios with >r. Pressler and he alone.
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0•V•
I would like to state for the record that when I joined the campaing Feb 15th 1978#
the LTD Fcr d was in use and did have a red tag for the Brookings accident showing
damege from impact on the right front corner ct the front bwper. The protector
guard strip had been broken and the $25 repair estimate ehow%,Qn the Accident report
seems to be a good estimate of repair cost.

I maintain that the auto of 12-4-77 and 4-20-78 are one in the some and that Congressman
Larry Pr' intentionaly fail to report its use in an attempt to deceive the
voters ANEhDakota in the Pr held in this state June 6th, 1978.

Sign

Box 60 Saem, South Dakota 57058

Notary:_ _ __ Seal:
tW5~ 4
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Rodney E. Gutzler

Salem, South Dakota 57058

71- 1'deral Election Conmission
1325 K Street North West
Washington, B.C.
20463
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UNITED STATES DEPARTMENT OF JUSTICE

WASHINGTON, D.C. 205

Addrm NWeply to ghe
Dieise Indlsed

and Re. to algtab and Number AUG
PBH:THH:CCD:ph
186-017-39

Mr. William C. 01daker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Congressman Larry Pressler;
2 U.S.C. 434(b) and 441b.

Dear Mr. Oldaker:

This will refer to our letter to you dated July 20, 1978,
-- in which we indicated that we had requested the Federal Bureau

of Investigation to conduct a preliminary inquiry into
allegations that Congressman Larry Pressler may have
received in-kind contributions from corporations which
he failed to report to the Commission.

The Bureau has questioned the complainant in this
matter, and on the basis of the information thus supplied
to us we have determined that the matter is not appropriate
for prosecutive treatment under 2 U.S.C. 441j. Accordingly,
we are enclosing herewith for whatever attention the
Commission considers appropriate under 2 U.S.C. 437g a
copy of the investigative materials which the Bureau de-
veloped at our request in this matter.

If we can be of further assistance to you, please advise.

Sincerely,

PHILIP B. HEYMANN
Assistant Attorney General
Criminal Division

By :

Chief, Public Integrity

Enclosure
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Mr. Wil1ita C. OIL*e
conea.~ COMisl

C

0~

FedegaJ. ESotio Ofl x,
1325 1 treeto 3.16.
W"Askdnt~, JD.C a_~

Re: Cnrsa a~
2U.WoC% A4b ia4 4W*

w ~

Dear Mr. Oldaker:

-Thia will refer to OUF,~t ,to @~ 4a"e 420v '197,
in which we i thtMh r thePeeal ~u
of Investigation to"cJ t Jquiry into
allegations that Co..res ..an Lay Pr I my have
received in-kind C tributlOng fxt porations which
he failed to report to th COu iti..

The Bureau has questioned'the complainant in this
matter, and on the basis of the information thus supplied
to us we have determined that the matter is not appropriate
for prosecutive treatment .under 2 U.S.C. 441J. Accordingly,
we are enclosing herewith for whatever attention the

0 Commission considers appropriate under 2 U.S.C. 437g a
copy of the investigative materials which the Bureau de-
veloped at our reque'st in this mater.

If we can be of further assistance to you, please advise.

Sincerely,

PHILIP B. HEYMANN
Assistant Attorney General
Criminal Division

By:
THOMA S H. HENDERSOt4, JR.
Chief, Public Integrity Section

Enclosure
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In Rep~y, Ploose Rfer~ to I'inneapo1 is, Mn ine Sota,
Five A,()

June 5, 197 8

UNIKNO UN SUBJECT;
CAMPAIGN OF U.S. REPRESENTATIVE

LARRY PRESSLLR
REPUBLICAN, SOUTH DAKOTA
POP U.S. SENATE

An allegation has been received by ;the Minneapolis
Office of the FBI regarding alleged violations of the Federal
Elections Canpaipn Act in the campaign of US. Representative
Larry Pressler, Sioux Falls, South ]Dakota for the U.S. Senate,

- On June 29, 1978 Rodney Gutzler, Salem, South Dakota
appeared at the Office of U.S. Attorn-Y David V. VroorTna,
District of South Dakota, and volunt::.ril provided an oral
,staa'en- concf1rn... :}ht 1 blievcd were Election Law
violations for th- " L avry !risr;ler for U.S. Senate" campaign.

c ~ ~ ~ .Prr n t d ur i r.;, lcr rvx~ o~n C',c ar Vr~n
Pss stant United t-tes Atzor~y (AU:) obert I). 1ii arjn

_,District of South :akota, an Special Aents of the I7,;T the
latter present at the request of tl] .• United States Attorney
(USA).

P.eviouc; to a stater-nt Le: . '.) given , -r. Vroornan
0- referred to four recent n' rI._Aicles apn:earing in the

Arg'us Lea.K:er ne's:uarer, a daily r,;:aper published at Sioux

Fasls, Scth Dakot, sdad articles i rted based upon
info,-ation orovi<d u 1 e .. articles referred to
the "Lrry r rfor U. Srenatc carpaign and allegationswere made by cut.r c t.tors to the campaign

the uSe of arnsslcr'd -a1 and t".' use of congressional
office equipx~ent to assi:st in the ca:2.:'pagn. M.r. Vrooman

stated he read the new:s art icles wi:t1i interest and saw nothing
to indicate a vzio1 Jc:or- of an F er a aw1

This document contains ne ither recommendat ions
nor conclusJos ci: th, Pi. Tt is -t], prope<rty of the
F13I ar,d isloot* to your a.ency". it and its contents
are not: to be distributed outside your agency.



CAMPIIA.N OF U,S. REP.RESE'4NTATIV.LARY PIRESSL?R :!?

REPU3LICAN, SOUTH DAKOTA
FOR U.S. SENAT.

Gutzler, thereupon advised he had additionalinformation which was not print?d in the Argus Leader* newspaper inasmich as neither he nor the newspaper reporter
"had all the ends nai.!d down" and he thought it was best to
save it" for "the USA and the FBI.

Mr. Vrooman, after hearing the new allegations byGutzler, authorized a preliminary investigation and advisedhe felt if investigationl proved Gutzler's allegation true,a violation of Title 2, U.S. Code, Sections 441(a) and/or
441(b) existed,.

GutZler, thereafter, appeared at the Sioux Falls,
South Dakota Office of the FBI, and provided the following
signed statement:

"I, Rodnay Gutzler, make the
follow-nA',7 statemerrt to Specal e.enkts Ronald

SEBr.ug3Tr and Leon j Cantin w]Lo ,ave
idntifi.,. _ jeves to me a aents of

Cthe FBi .o thrts or proei-is 1ave t e n
made.

"1 was a campaipn sra.. aide for the
"Larry Prefsler For S
from 2/11/72 untiCl 6/15/73 7n 25/78
read in the Ar gus Leader ne :s;-c. Trr Sioux
Falls, t, t 1 .,' fir, d. kua ry
1977 , to i)r.snt I ave also ::n a member
of the South Pa-o1:a SLCat .I.OU ofRepres-tatives. I currently live in Sale.,
SD. Hy da't of lirt] irs 7/21/:C .:- Lastings
Nebraska,

"During th e time I '.s '-oking for the
Pressler caain T re of o ibeing usrx: V tho c an '10 t c Id-appear to have he reported on t-e deral-a "-o ",L, Fed-a
Election Co:-:-.issior, (FEC) reports filed by
the campaig n.

"The first vEhicle, a.,SFodLD
a 1978 Ford LTD,

'- door, yrIlow in color, s eri 1 nucr
F1P73Sl0mi.I', l8jc171- number (S3'.i.th Dakota)
BL 14156 wa: driven Y-., me on alTocL a dailyb aSis0 duw, j ,-  t ,.c;j!, h yta i, .C., : aIn. lin' earchI w:as: ail.:f .to det cr:;inc an apixvt ion for



Ki~~> UNKCNOWNr SUBJFCTL
CAMP'AIGN OF U S. REPRSE TATIVE.
LARRY PRSSE

R~EPU BLITCAN, SOUTHI DAKO0TA,
FOR U.S. SE"'AT~

motor vehicle title, number 571444, was: made
for the vehicle on 11/23/77 by Don's ro
Mercury Lease, Chamberlain, SD. A certificate
of Title was issued to Dons Ford hercury
Lease, Chamberlain SD, on 12/13/77, An
assignment of Certificate of Title was madeby Dons Ford-Mercury Lease to Sids Truck
Sales, Sioux Falls, SD, on 5/16/78. A
Certificate of Title was issued to Sids
Truck Sales, Sioux Falls, SD, on 6/2/78.

"Through research I was also
able to determine an automobile lease
agreement was entered into by the "Larry
Pressler for U.S. Senate" campaign on
5/11/78. Donald Lias, treasurer and
manager of the campaign, sir ned the lease.
The automobile lease was for a second
vehicle, a 1978 Catalina Pon..iac, serial
number 27u0A3P10%i (IlliY.1e), for six
months, a L 1r0 per month. On the day I
obtained a copy of the leaz;e, 6/14/785
a friend of mine at-tennted to obtain a
lease as described above. however, he couldnot obtain a six months lease nor could he
obtain it for $150 per month. The monthly
price quoted to him was $210 per month.

"I obtained copies of the FECreports for the cam-,oairn, from the Argus
Leader newspaper for, the periods 11/3/77
through 5/22/70 and neitler of the two
vehicles mentioned above m;eX" mentioned,
nor were payments for the vehicles
mentioned. In the FEC reports, the
folloinT car rental chares on "American
Express:' '.'re listed: 11/17/77 '224.53
11/22/77 >37.52; and 12/1/77 i8.05.
However, T feel those charges were not
related to the Ford as thde CcrtLficate of
Title for the Ford does not correspond to
the dates.

"I know of no other FEC reports.
I can not say that there are not other
reports, lowever.

- 3 -
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"As I understand the Election
Laws, when the Ford was obtained there
should have been a record in the FEC reports
of (1) a payment for the vehicle by the
campaign, (2) a donation of the vehicle
to the campaign, or (3) a payable set up
for the vehicle by the campaign. In that
the Certificate of Title for the Ford was
dated 12/13/77 and I have copies of the
-EC reports which cover the period 11/3/77
through 5/22/78, I feel there should have
been mention of the Ford in the FEC reports.

"As I understand the Election
Laws, when the Pontiac was leased there
also should have been a record in the FEC
reports of the first payment made for thevehicle. In that the lease was dated 5/11/78
and the lease stated $150 was to be paid
in advance on the 11tih dy of reach month,
and I have cop/e of t e FEC r,-.norts whichcover the period' 11/1/77 tl,,ro c-h 5/22/781
I feel there should have becn rcntion of
-the Pontiac in the FEC reports.

"I have made cor'ims of the
Certificates of Titlc for t]he Ford, the
lease. for the Pontiac, and th,:: FEC
reports, available to the FBI.

"Early when I started in the
campaign, in approxiYate1y February, 1978,Pressler said somethinr to me to the effect
that an apre.ement needed to be drawn up
and payment made by Don Lias to pay Don 'sFord "ercury in Chamerlain, ,. Pressler,
there aft.r, told e to checl, u :. .th Lias
whethr thn' areement was taken care of,
The F'ord was in a wreck on 4/20/78 and,
th-ec f t oer, a"rear -to have bhen sold to
Sid': Truck 2als , Sioux Falls, S]
Whenever Pressler told me "to tell. L ias to
have the a::i .ement taken care of, I relayed
th, me-sage to Lias but never iznc; whether
Lias did take care of the agreer.ent.

C>

-° 4 -



I have read this statement of four pages
and it is true to the best of my knowledge
"/s/ Rodney Eugene Gutzler

"Witness: Leon J. Cantin, SA, FBI, SFSD, 6/29/78.
Ronald r. Brugger, Special Agent, FBI,
6/29/78".

GUTZLER was advised as to the nature of apreliminary investigation and that a full field
investigation would have to be authorized by the U.S.- j Department of Justice, Washington, D.C.

GUTZLER inquired as to what he should tellthe Sioux Falls Argus Leader newspaper and he was told
he would have to be the best judge as to the amount of
information, if any, to provide -the newspaper regarding
the allegations.

The interview was thereupon concluded.

cT

_ 5 _.
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!"FEDERAL ELECTION COMMISSION
Y i1325 K STREET N.W

k:- .-J, 7. WASHINGTON,D.C. 20)401
,$1,5j:Q1

August 9, 1978

Rodney E. Gutzler
301 East Washington Avenue
Salem, South Dakota

Dear Mr. Gutzler:

This is to acknowledge receipt of your complaint of
August 1, 1978, alleging violations of the Federal Election
Campaign Laws. A staff member has been assigned to
analyze your allegations and a recommendation to the
Federal Election Commission as to how this matter should
be handled will be made shortly. You will be notified as
soon as the Commission determines what action should be
taken. For your information, we have attached a brief
description of the Commission's preliminary procedures
for the handling of complaints.

Sincere y,

1i d ~aker
General Cou sel

Enclosure

- ,4
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Mr. William C. 01 ,W

Federal Rlecti*m C it i

Ia: ~ X=U2Jim=
Dear Mr. Oldaker:

in accordance vith paragraph 4 of our o of
- ,Understanding, this is to advise th*:aComislo tt the

Department of Justica.has received a owlaiit'involving
possible violations of 2 U.S.C. 441b and 434(b)(2) by
Congressman Larry Pressler of South Dakota, who l you
know is presently a candidate for "th#, United Stat**. enate.
The facts of this complaint are. that Congressman Pressler
may have received in-kind contributions from corporations

Cwhich he failed to report to the Commission.

The Federal Bureau of Investigation has been requested
C to conduct a preliminary investigation in this matter todetermine whether prosecutable violations of the Federal
a Election Campaign Act cognizable under 2 U.S.C. 441j may

be present. When this investigation hgs been completed,
and a prosecutive determination made, we will furnish your
office with copies of investigative materials developed by
the Bureau.

Sincerely,

PIIILIP B. HEYMANN
Assistant ftUaideqtGneral
Criminal Division

By:
THOMAS fl. HENDERSON, JR.
Chief, Public Integrity Section
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My name in liodnoy Wugono Gutzlor. I live at 301 East Washington Ave. in Salem
South Dakota. My phone number i 605-425-2308 and my post office Box # is 601.

I am a member of the South Dakota House of Representative-ri and a former
Pressler campaign staff worker (Feb 15th 1978 to June 15th 1978). It is as a
citizen of South Dakota and not a candidate nor in behalf of any candidate that

I hereby file this complaint regarding the Larry Pressler for United States Senate'

Campaign. My complaint is as followss

i) The Pressler for United States Senate campaign used a 1978 ford LTD during
the period of January 1978 to April 20th 1978 without reporting this auto on any

pre-primary F.*E.C. reports as a donation,expense, or a debt to be paid. The

above mentioned auto was used just for campaign purposes and was not the private

auto of the candidate. In late March 1978 Roger Johnson the office manager, issued

an office memo which forbid anyone from using the auto for anything other than

campaign. Use of this auto ended on April 20th 1978 when Roder Johnson had an

accident with it in Sioux Falls. Exhibit "B" is a photo copy of that accident report.
-- Exhibit "A" are the ownership records for said auto showing the owner to be

Don's Ford-Mercury Lease of Chamberlain, S.D. during the time in question. Drivers

of this auto included along with myself, Rep Pressler, Roger Johnson , Lane

Gruenwald (aide), and Wendy Johnson (aide). All of those listed would have 1st

hand information regarding the use of the LTD Ford. Failure to report the use

of this auto is a clear attempt to mislead the voters of this state. It was

not until June 27th 1978 and after stories began to run in the Sioux Falls

Argus Leader that Pressler made any attempt to pay for or report the payment

for use of this auto. A clear attempt to cover up wrong doing on the part of the

(- campaign.

2) The Pressler for United States Senate campaign failed to report a 1978

Pontiac Catalina leased from Kindler ?ont.-Cad. of Sioux Falls, S.D. (see

exhibit "C" which is a copy of that lease agreement.) Inspection of the lease

- will produce the following facts:
a)The Lessor is Larry ?ressler for U.S. Senate, Don Lias Humboldt Treas.

b)The lease is dated May 11th 1978
c)The lease is signed by Jon Lias campaign Treas.

d)The lease is for a 6 month period to start May llth 1978

e)The lease price is $150 per month.
f) The Ist 150.00 is payable in advance on May 11th, 1978.

W ith these facts in mind the complaint takes on several aspects;

a)$150.00 per the lease agreement was to be paid on M1ay 11th 1978 yet

F.E.C. reports for the period 4-1-78 to 5-22-78 (the period in question)

show no record of any such lease payment, nor does it show as a debt

or contribution.
b) $150.O0per month for a 197' Pont. Cat. is lower than the private citizen

can lease that same car for that dealer.

c) The dealer will not lease a car for less than 12 months to a private

citizen.

Points "b and c" were verified on June 14th by Jeff Stinson a reporter for the

Sioux Falls Argus Leader. He tried on that date to lease that type of Auto from

that same dealer and received a quote of aorox. $225 per month and not less that

onyear on the lease. This raises the question of an illegal Corporate

contribution since Kindler Pont--Cad is a corporation.
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Page 2

3) 'he Proselnr campaign failed to report the use of the Campaign office located
in Humboldt, South Dakota in a building known as the Humboldt medical building.
This office was used from early March 1978 until July of 1978 when Hqrs were moved
to Sioux Falls S.D. (This does not mean that the campaign no longer uses the building
but at least some functions have been moved to Sioux Falls) No pre-primary report
was made to the F.E.C. even though the building was used in total by the Pressler
campaign. Coverage for liability insurance for this building was handled by
Howalt McCowell Ins of Sioux Falls,S.D.. Payment for such insurance appears of
page 4 of 10 on the F.E.C. report for the period 1-1-78 to 3-31-78. Roger
Johnson, office manager, secured a lease agreement with the Humboldt Medical
Assn. in late March 1978 which sould still be in existence. The only office
rental expense reported was for the Rapid City office in Rapid City, SD.
Rental of the Humboldt office should have been reported to the voters prior to
the June 6th primary.

" 4) The F.E.C. report for the period of 4-1-78 to 5-22-78 shows proceeds of $1032.00
for a Pressler for Senate dance held in Humboldt, S.D. on April 15th, 1978. No

e where in the pre-primary reports are there records of any expenses for that dance
or in-kind contributions for items donated for that dance even though the dance
featured a luch of roast beef. A McD-onalds truck from McDonalds Hamburgers wa &AnX u
sent by Max Pasley of Sioux Falls however no report is made of any donation or
expense or debt. No report is made for expense, donation,, or debt for the beef

C!, provided to the dance goers. The expected attendance was from 1000 to 1500 so
there was alot of beef.

No unemployment insurance account was set up with the South Dakota D.O.L. as
o June 15th, 1978 even though South Dakota law requires it. At no time during
my stay with the campaign were there less than three employees.

6) Withholdings were done wrong per :RS regulations until I brought pressure

through the press. My account was corrected June 29th 1978 (see exhibit "D)
however, other employees may remain incorrect.

7) The Pressler campaign used the Washington D.C. Congressional office for

campaign use. Exhibit " & F" are a good example. The exhibit shows:

i) The letter was typed on campaign stationery
2) The letter was typed by "zXi" the code for -lanor ' hodes, Pressler's

Congressional secretary in the Washington D.C. office.
i The letter was dated Ap. 19th, 1978
The letter was mailed from Washington Ap 21, 1978.

On June 25th 1978 ?ressler blamed ,e for typing this same letter on Sioux Falls
Congressional memory typewriter equipment in an article that ran in the Sioux
Falls Argus Leader. As you can see the letter was typed in Washington by his own

Congressional staff. This is a misuse of the taxpayors equipment and labor.

I 1 ile this complaint in my own behalf and that of the people of South Dakota.

This co.zplaint is not intended to be in behalf of any candidate nor am I myself

a candidate for re-election in 1978. As of January 1979 i w4.1 leave public /

office.*SGED L

kodney 1 Gutzler '

..ox 601 , Salem, S.D.

zm '0,1i. tL4 4 3ATED7
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LARRY PRESSLE
F.O ' U.S. SE[ AE

Rural Route 1
Humboldt, S.D. 57035

June 29, 1978

Rodney Gutzler
301 E.Washington
Salem, SD 57058

Dear Mr. Gutzler:

Enclosed is a check for $433.35 as two weeks severance pay of
$900, less deductions. Although there was no agreement of any
severance pay with you, we are follcwig the general practice
of paying you two weeks severance pay.

ell In closing your account, the extra deductions of $311.10 cover
social security and income tax for the period of February 15-
March 15, 1978 not previously withheld. This amount is being
forwarded to the Internal Revenue Service for credit to your
account and we will send you your W-2 statement for 1978 within
the next 10 days.

Sincerely y rs,

Don Lias

Campaign Manager

Enclosure

A cup, A our .,, tct th thL F (I~
r

dL E a. r) COrTT , ,W n , V r,,t -
t
.i, : -!. tru, , 1r.,ri tti. H, :, z I- . , a I .. r ,as rijtun D C Don i;ds. Tre surer
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LARRY. PRESSLEFQR US, SENATE
V

Rural Route 1
Humboldt, S.D. 57035

Apri1 19, 1978

Mr. and Mrs. Loran (Gutzler100 E. l~incoln
Salem, 2D 57058

De: ' V.1 Ig'inia and Loren:

Th'rnk yoLu so muchl for helping out at the Salemcell 'ee party Sunday. It was a fine party and
I cer'tainly appreciate all the effort the two
oi' you pet :into it to make it so success;ful.

I am deeply grate.rul for your friendship and
support mnd hope you will give me any ideas you
might have F'or my campaign as well as my work
here in Conjress.

Hop~e to :;ee both of you again soon.

~incerely,

7

Larry P sser.
Your C ig r'essran

LP: • ,

glidLili' 4 (((lii (~*.,I' frun tit' I t~(jtq-il I" 14,1 'g1(tT(ISSiO(, VJ,(r(r.r, U
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W.
WASHINGTON,D.C. 20463

THIS IS THE BEGIWJI MG OF fUR P

Date Filmed /&j(Camera No.---2

Cameraman


