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1cION CQ,

FEDERAL ELECTION COMMISSION

1325 K STRFET N.W.
WASHINGTOND.C. 20463

December 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jerome H. Blumenthal, Esquire
6300 South Western
Oklahoma City, Oklahoma 73139

Re: MUR 668

Dear Mr. Blumenthal:

__ On December 14 1978, the Commission determined to
take no further action against Alan Merrell Chevrolet, Inc.
in connection with a violation of 2 U.S.C. S441b(a) or
2 U.S.C. S44ld; and to take no further action against
Alan Merrell, Sr. in connection with a violation of 2 U.S.C.I.. §44la(a) (1) (A).

Accordingly, the Commission has decided to close the
file in this matter.

Sin rely,

Will' m Oldaker
General Counsel

,.71 :
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINGION,D.C. 20463

December 10, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Don T. Zachritz, Treasurer
Edwards in '78 Committee
10800 N. May Avenue
Oklahoma City, Oklahoma 73120

Re: MUR 668

Dear Mr. Zachritz:

The Federal Election Commission has reviewed the
- allegations of your complaint dated August 7, 1978.

Based on the circumstances of this matter, the Commission
determined on December 14 1978, to take no further
action against Alan Merrell Chevrolet, Inc. in connection
with a violation of 2 U.S.C. S441b(a) or 2 U.S.C. S441d;
and to take no further action against Alan Merrell, Sr.
in connection with a violation of 2 U.S.C. S44la(a) (1)(A).

Accordingly, the Commission has decided to close the
file in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact me.

Since'ely,

Wi11iaC Oldaker
Gener tl Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 668

Alan Merrell, Sr. and )
Alan Merrell Chevrolet, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on December 14,

1978, the Commission determined by a vote of 4-0 to adopt

the following recommendations, as set forth in the General

Counsel's Report dated December 4, 1978, regarding the

above-captioned matter:

1. Take no further action against Alan Merrell
Chevrolet, Inc. in connection with a violation
of 2 U.S.C. §44lb(a) or 2 U.S.C. §441d.

2. Take no further action against Alan Merrell, Sr.
in connection with a violation of 2 U.S.C.
§441a(a) (l) (A).

3. Send the letters to Jerome H. Blumenthal and
Don T. Zachritz which were attached to the
above-named report.

4. Close the file.

Votina -or this determination were Comissioners Springer,

Tiernan, Mc(arrv, and Harris.

Attest-

Date Marjorie T4. Emmons
Secretary to the Commission

Signed by the General Counsel: 12-11-78
Received in Office of Commission Secretary: '-12-12-78, 2:44

Circulated on 48 hour vote basis: 12-12-78, 4:00



W7"-

VN

_77"77,

-low

imp1

9 tally basis..,

1.--;

4 - --

.4 - --

4. ~ --

-7 --#~> - ,- 4- 4-

4

A- 4'

N-

..



BEFORE THE FEDERAL ELECTION COMM SO..W
December 4, 1978 . . RY

78DCi2 P 2:44
In the Matter of )

MUR 668
Alan Merrell, Sr. and )
Alan Merrell Chevrolet, Inc. )

GENERAL COUNSEL'S REPORT

ALLEGATIONS

The Commission received a complaint from Don T. Zachritz

dated August 7, 1978, alleging that Alan Merrell, Sr. violated

2 U.S.C. S44la(a) (1) (A) in connection with an excessive contri-

bution to the Oklahomans for Alan Merrell Committee; and that

Alan Merrell Chevrolet, Inc. may have violated 2 U.S.C. S441b(a)

and 2 U.S.C. §441d in connection with a solicitation letter for

Alan Merrell, %r.

EVIDENCE AND ANALYSIS

1. Alan Merrell Chevrolet, Inc.

Jerome H. Blumenthal, counsel for Alan Merrell Chevrolet,

responded to the Commission's reason to believe notification in a

letter dated September 6, 1978 (Attachment I).

(a) 2 U.S.C. §441b

Mr. Blumenthal stated that one employee of the corporation

spent less than four hours typing the subject letters at a cost to

the corporation of twelve dollars. The cost of the envelopes and

the paper to the corporation was approximately four dollars. Alan

Merrell, Sr. personally paid for the postage. After Commission

notification, Alan Merrell, Sr. repaid the corporation the sum of

sixteen dollars; that amount being the total corporate expenditure
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in regard to the letters. In accordance with the Cormmission 's

guidelines on violations of 2 U.S.C. S44lb, the sixteen dollar

corporate contribution does not meet the Commission threshold for

proceeding further against a corporate contributor. We therefore

think that no further action should be taken in this matter.

(b) 2 U.S.C. S44ld

Mr. Blumenthal also stated that the letter which was written

on corporate letterhead was not for solicitation of funds, but rather

an announcement of his son's candidacy which was mailed to friends

and acquaintances of Alan Merrell, Sr. Although we disagree that

the letter was not used for solicitation. of funds, it is not clear

that the letter would rise to the level of a "direct mailing" which

would require the 2 U.S.C. S44ld disclaimer statement. In addition,

the mailing, which is alleged to be an independent expenditure would

not have to be reported by Merrell due to the minimal cost; (see S109.2

(b) of the regulations). therefore it does not appear that the

7 Commission should pursue this matter in connection with a violation

C of 2 U.S.C. §441d.

(c) There was no indication in the corporation's September 6,

1978, response or their November 2, 1978, response (Attachment II)

that there was any coercion employed by the corporation or its

officers for any of the employees to contribute to Alan Merrell's

campaign.

2. Alan Merrell, Sr.

Jerome H. Blumenthal, counsel for Alan Merrell, Sr., responded

to the Commission's reason to believe notification in a letter dated

September 25, 1978 (Attachment III). (The complainant had alleged
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that after Mr. Merrell contributed $1,000 to his son's campaign,

he also advanced funds to the Committee for Oklahomans for Alan

Merrell ("the Committee") for room rental, photo and travel expenses.)

Mr. Blumenthal explained that after the Committee had negotiated

with the City of Oklahoma City to rent a room at the Myriad, a

representative phoned Alan Merrell, Sr. for a $150 deposit on the

room. Because none of the members of the Committee were available

on Saturday, May 13, 1978 (the date of the check) Mr. Merrell wrote

his personal check for $150. The Committee reimbursed him on

Monday, May 15, 1978. Mr. Blumenthal stated in his November 2,

1978, letter (Attachment II) that Mr. Merrell, Sr. did not pay or

advance funds for travel or photo expenses. Those expenses were

incurred by Mr. Merrell's son, Alan Merrell, Jr.

Based on the small amount involved and the fact that Mr. Merrell

was promptly reimbursed by the Committee for his personal check to

the Myriad, we believe that no further action should be taken in

connection with a violation of 2 U.S.C. §44la(a) (1) (A).

RECOMMENDATION

(1) Take no further action against Alan Merrell Chevrolet,

Inc. in connection with a violation of 2 U.S.C. §44lb(a) or 2 U.S.C.

§441d.

(2) Take no further action against Alan Merrell, Sr. in

connection with a violation of 2 U.S.C. §441a(a) (1) (A).

(3) Send attached letters to Jerome H. Blumenthal and Don T.

Zachritz.
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(4) Close the file.

Dat William C. Ol46ker/
General Counsel

ATTACHMENTS

(1) Response from Blumenthal dated
September 6, 1978

(2) Response from Blumenthal dated
November 2, 1978

(3) Response from Blumenthal dated

September 25, 1978

(4) Proposed letter to Blumenthal

(5) Proposed letter to Zachritz

S

/*)



LAW OFFICESA L .C,,
JEROME H. BLUMENTHAL-

6300 SOUTH WESTERN

OKLAHOMA CITY. OKLAHOMA 73139 S : 22
(405) 631-3784

September 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Committee
1325 K Street, N. W.
Washington, D. C. 20463

Attention: Mr. William C. Oldaker IN RE: MUR663
General Counsel

Dear Mr. Oldaker:

I represent Alan Merrell Chevrolet, Inc. I received a
copy of your letter of August 31, 1978, addressed to Alan

Merrell, Sr., President ,Alan Merrell Chevrolet, Inc.

My client denies that the letter to which you refer

in youir letter of August 31, 1978, was a solicitation of

funds. The purpose and intent of the questioned letter was

to announce the candidacy of Alan Merrell, Jr. The announcement

of the talent show was merely mentioned in the body of the

letter.

C I have attached a copy of the letter to which you refer.

This letter, or an identical letter, was mailed to friends

and acquaintenances of my client, who is in the automobile

business. There was no specific mailing list used.

Less than one hundred letters were tyoed by an employee

of Alan Merrell Chevrolet, Inc. This employee worked no more

than four hours typing the letters, preparing envelopes and

affixing stamps. The employee cost was-approximately three

dollars per hour, or approximately twelve dollars. The cost

of the envelopes and paper did not exceed four dollars. The

corporation's complete cost of this mailing would be about

sixteen dollars. The cost of the stamps was paid by Alan

Merrell, individual. Mr. Merrell paid for the stamps himself

because of the personal nature of the mailing. Alan Merrell



FEC Win. C. Oldaker

Chevrolet, Inc., has, and uses, a-postage meter for corporate
mailing. You will note, if you have one of the envelopes, that
a postage stamp was used rather than a postage meter.

The letters were not mailed to the general public.

Neither the candidate, nor his agents,.were aware of
the mailing.

There was no formal contribution program.

The fact that the report indicated some of the employees
were reported as having contributed the sarie amounts on the
same dates could have been misinterpreted by your examiner.
Checks from the employees of Alan Merrell Chevrolet, Inc., were
accumulated over a period of time and it is assumed the
receipting date was the date the checks were received by the
committee.

There were no formal contribution programs or fund raising
activities instituted by the corporation and involving the
employees.

No personal funds nor corporate funds were given to any
of the employees.

Alan Merrell, Sr. , did not intend to violate any law,if in fact a law was violated. Without admitting any violation
Alan >Ierrell, Sr., has repaid the corooration the sum of
sixteen dollars from the private funds of Alan Merrell; that
amount being the total expenditure of the corporation in regard
to the letter in question. A copy of the receipt for payment
is attached hereto.

I have attempted to answer each of the allegations or
statements of your letter of August 31, 1978. We desire that
this matter remain confidential. Should there be any further
correspondence concerning this matter, please mail such
correspondence to this office.

Sincerelv yours,

JIOB.fH. BLUM'NTHAL

Enclosures



*Alan Merrell Chevrolet, Inc.
1515 EAST MAIN -YUKON, OKLAHOMA 73099 "TH

PROFESSIONALS"
405/354-2565

May 26, 1978

Once again it is time for us, as Government supporting taxpayers,
to choose a congressman to represent us in Washington, D.C.

As you know;' each election we send more and more professional
politicians to Washington who seem to spend most of their time working

* to further their own political ambitions to the detriment of the vast
majority of Americans who do the work, pay the taxes and send their
sons to war.

My son has announced his candidacy to the U.S. Congress, State of
Oklahoma, Fifth District. It is his love for- this country and its

system, anid his concern for its future that moves him to do his part
to preserve and protect our way of life. 'This is a serious undertaking,
but he is devoted, determnined and committed.

I believe my son, as a Congressman, will honestly work and fight
hard for all the people like you and me. He will truly be a man that

has the time to listen and the couragze to act.

On Thursday, June 29, 1978, his friends and supporters are staging
a talent and fashion show at the Myriad in downtown Oklahoma City to
raise funds for his campaign. Tickets are $10.00 per person. Any amotint

of tickets you would care to purchase would be sincerely appreciated.

Please send your requests for tickets and your checks to me here at the

agency.

Only with all of us working together as friends and as Americans
can we ever hope to have a say among the forces which control our destiny
and the destiny of our children.

Thank you for your prayers and contributions.

truly ,

Merrell
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JEROMEH. BLUMENTHAL

6300 SOUTH WESTERN

OKLAHOMA CITY. OKLAHOMA 731393j 9 Al

(405) 631.3784

November 2, 1978

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

IN RE: MUR 668 s 7

Attention: William Oldaker, General Counsel

Mr. Oldaker:

In response to your letter of October 26, 1978, I
submit to you answers to your questions.

1. State how many employees the corporation had during
the period April through July, 1978. Answer: 110

2. Who solicited and collected contributions from
the employees of the corporation? Answer: No one solicited
contributions from the employees of the corporation. Alan
Merrell, Sr., collected the contributions.

C3. State the names of the employees who were solicited,
but did not contribute. Answer: None.

4. Were any of the employees given suggestions as to how
much they should contribute to Alan Merrell, Jr. s campaign? If
yes, please describe. Answer: No

In regards to the first paragraph of the second page of
your letter of October 26, 1978, you asked for an explanation
concerning the circumstances surrounding the expenditure of
$2,034.94. That expenditure,from the Committee, was made to
Alan Merrell, Jr., the candidate. The candidate made certain



Page 2 September 25, 1978 (Mr. William Oldaker)

Uider the circumstances as then existing, Alan Merrell,
Sr., had no intent to advance funds, make a loan of money,
or a contribution to the Committee.

Alan Merrell, Sr., has not paid nor advanced funds for
travel or photo expenses for the Committee.

This matter should remain confidential.

Sincerely yours,

JHIB: f c-- ,w



LAW OFFICES A V0&Dt

JEROME H. BLUMENTHAL - J-- 03-iIT
6300 SOUTH WESTERN

OKLAHOMA CITY. OKLAHOMA 73139

(405) 631-3784 '70 SEP 2 9 A1 11: S

September 25, 1978 806585

CERTIFIED MAIL
RETURN RECEIPT REQUIESTED

Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

IN RE: MUR 668

Attention: Mr. William C. Oldaker

Mr. Oldaker:

I have been directed to answer your letter of August

31, 1978, addressed to Mr. Alan Merrell, Sr.

Mr. Merrell specifically denies that he had advanced
his personal funds to the Committee for Oklahomans for Alan
Merre 11.

On May 13, 1978, Alan Merrell, -Sr., wrote his personal
check, in the sum of $150.00, to the City of Oklahoma City.
IThe Committee for Oklahomans for Alan Merrell had previously
negotiated with the City of Oklahoma City for the rental of
a room in the Myriad for a campaign function. On May 13th,
a representative of the City of Oklahoma City contacted Alan
Merrell, Sr. , and insisted upon the payment of $150.00, as a
deposit for holding the room in the Myriad. I have checked
the calendar and find that May 13th was a Saturday. None of
the members of the Committee for Oklahomans for Alan Merrell
were available. For that reason, Alan Merrell, Sr., wrote
his personal check for $150.00.

On May 15, 1978, which was the following Monday, the
Committee wrote its check No. 118, payable to Alan Merrell, Sr.,
in the sum of $150.00, to refund the amount paid.



Page 2

IN RE: MUR 668

expenditures and paid for them. The committee then repaid
Alan Merrell, Jr., those expenditures. The report should have
indicated that the expenditures were made to Alan Merrell, Jr.
You merely assumed that the expenditures were made to Alan
Merrell, Sr.

Sincerely yours,

JHB:f c



FEDERAL ELECTION COMMISSIONI'' 1325 K STREET NW.
WASHINGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

41

N

Jerome H. Blumenthal, Esquire
6300 South Western
Oklahoma City, Oklahoma 73139

Re: MUR 668

Dear Mr. Blumenthal:

On , 1978, the Commission determined to
take no further action against Alan Merrell Chevrolet, Inc.
in connection with a violation of 2 U.S.C. S44lb(a) or
2 U.S.C. §441d; and to take no further action against
Alan Merrell, Sr. in connection with a violation of 2 U.S.C.

-- §441a (a) (1) (A).

Accordingly, the Commission has decided to close the
file in this matter.

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
1325 K STRE[I N.W.
WASHINGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Don T. Zachritz, Treasurer
Edwards in '78 Committee
10800 N. May Avenue
Oklahoma City, Oklahoma 73120

Re: MUR 668

Dear Mr. Zachritz:

The Federal Election Commission has reviewed the
allegations of your complaint dated August 7, 1978.
Based on the circumstances of this matter, the Commission
determined on , 1978, to take no further
action against Alan Merrell Chevrolet, Inc. in connection
with a violation of 2 U.S.C. §441b(a) or 2 U.S.C. §441d;
and to take no further action against Alan Merrell, Sr.
in connection with a violation of 2 U.S.C. §441a(a) (1)(A).

Accordingly, the Commission has decided to close the
file in this matter.

Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact me.

Sincerely,

William C. Oldaker
General Counsel



LAW OPWMC$S

JEROME H. BLUMENTHAL
6300 SOUTH WRSTIERN A

OKLAHOMA CITY. OKLAHOMA7313,, O £ All : 731
(4o) 631-3764

November 2, 1978

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

IN RE: MUR 668 807722
Attention: William Oldaker, General Counsel

Mr. Oldaker:

In response to your letter of October 26, 1978, I
submit to you answers to your questions.

1. State how many employees the corporation had during
the period April through July, 1978. Answer: 110

2. Who solicited and collected contributions from
the employees of the corporation? Answer: No one solicited
contributions from the employees of the corporation. Alan
Merrell, Sr., collected the contributions.

3. State the names of the employees who were solicited,
but did not contribute. Answer: None.

4. Were any of the employees given suggestions as to how
much they should contribute to Alan Merrell, Jr.'s campaign? If
yes, please describe. Answer: No

In regards to the first paragraph of the second page of
your letter of October 26, 1978, you asked for an explanation
concerning the circumstances surrounding the expenditure of
$2,034.94. That expenditure,from the Committee, was made to
Alan Merrell, Jr., the candidate. The candidate made certain



Page 2

IN RE: MUR 668

expenditures and paid for them. The committee then repaid
Alan Merrell, Jr., those expenditures. The report should have
indicated that the expenditures were made to Alan Merrell, Jr.
You merely assumed that the expenditures were made to Alan
Merrell, Sr.

Sincerely yours,

JHB:fc 

JH B/



LAW OFFICES

JEROME H. BLUMENTHAL

6300 SOUTH WESTERN

OKLAHOMA CITY. OKLAHOMA 73139

Attn: I-'illiam Oldaker
General Counsel

N

'V.,> 3
2

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

OLIVER

1
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FEDERAL ELECTION COMMISSION
1.325 K STREET N.W
WASHINGTON,D.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE L

MARJORIE W. EM-MONS

NOVEMBER 6, 1978

MUR 668 - Interim Report dated 10-27-78
Signed by GC: 11-1-78. Received
in OCS: 11-3-78, 7:45

The above-named document was circulated on a 24

hour no-objection basis at 12:00, November 3, 1978.

The Commission Secretary's Office has received

no objections to the Interim Report as of 2:00 this date.

0
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BEFORE THE FEDERAL ELECTION COMMISSION
October 27, 1978

In the Matter of )
)

Alan Merrell, Sr. and ) MUR 668
Alan Merrell Chevrolet, Inc. )

INTERIM REPORT

The allegations in MUR 668 are that Alan Merrell, Sr.

violated 2 U.S.C. S44la(a) (1) (A) in connection with an excessive

contribution to the Oklahomans for Alan Merrell Committee, and

that Alan Merrell Chevrolet, Inc. violated 2 U.S.C. S441b(a) and

2 U.S.C. §441d in connection with a solicitation letter for Alan

Merrell, Jr. The counsel for Mr. Merrell and Alan Merrell Chevrolet,

Inc. responded to the Commission's allegations on September 6th

and 25th, 1978 respectively. (Attachments I and II). Neither

response completely answers the questions surrounding the alleged

violations. A letter requesting further information has been

mailed to the Respondents.

1//i

William e. Oldaker
General Counsel

( Date
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LAw OFFICES

JEROME H. BLUMENTHAL
6300 SOUTH WESTERN

OKLAHOMA CITY. OKLAHOMA 73139

1405) 631-3784

September 6,

CERTIFIED MAIL
RETURN RECEIPT REQIJtSTED

Federal Election Conmittee
1325 K Street., N. W.
Washington, D. C. 20463

Attention: kr. William C. Oldaker
General Counsel

IN RE: MUR66S

Dear Mr. Oldaer:

I
copy 0

J 1

Alan Merrell Chevrolet, Inc. I received a
" of August 31, 1978, addressed to Alan

l-it Ala- Merrell Chevrolet, Inc.

dc'ulre Iht the let
_in y,.r letLcr o sust 31, 1.973

-- Te ip anl Itend of
t( ao:.iice ltu c~a:, 1 idacy of Alan

() I I h tel ~~ talent UAo:..'X2 are Ly menLr L ter

ter to whicl you refer
asa so 1icitLa U on of

the qcstiope. lcI:t~eer was
Jerr. 11 Ar 'he announceie" -

'Kfoed in the bor(v of the

I have allttached a copy of the letter to which you refer.

This letter, or an identical letter, was mailed to friends
,acuaineanc.- of my client, who is in the automobile

bulsiLess. There was no specific mailing list used.

LesS tha.n one hundred letters were tyled by an employee
o ....a .Merre .L erole, Inc. This employee worked no more
than four hours tyising the letters, preparing envelopes ard

::, stas. .ie employee cost was aporoximtelv three
dol.,ars Pe- hour, or appro--imaLely twe.ve dollars. The cost

tC) ,1, anvelopes and paper did not exceed four dolla-rs. The
c no :ICi (,) n S -O, te cost of this mailin.g would be about
si.-,. dollars The cost of the stam:)s was paid by Alan
.- rru11., indivi dual. Mr. Merrell paid for the staups himself
hecause of rhe personal nature of the mailing. Alan Merrel.

AT 06Uh _L

""~h:~ " F~rij ,

1978

Ir-

SE 1107



FEC Wim. C. Oldaker

Chevrolet, Inc., has, and uses,
mailing. You will note, if you
a postage stamp was used rather

a-postage meter for corporate
have one of the envelopes, that
than a postage meter.

The letters were not mailed to the general. public.

Ne:lther the candidate, nor his agents, were aware of
the mailing.

There was no formal contribution program.

The fact that t'ie report indicated some of the em,'loyees
were reported as having contributed the same amounts on the
same dat-es could have been misinterpreted by your examiner.
Checks from the emDloyces of Alan Merrell Chevrolet, Inc., were
accumulated over a period of time and it is assumed the
receipting date was the date the checks were received by the
commi ttee.

There were no formal contribution programs or fund raising
activities instituted by the corporation and involving the
employees.

No p
0 1 t o en,

cr:: nor corno -ate uiids were given to any

10,] ar n

i Ls tc doll:-rs fhrc

to t.i:c ].e tter ii-i qt~
is attace d hereto.

S r.
~ V
1.-.

IC? S

(1i( Pot intc: r( I) 1 2 Lo ( . I1 T :t

o e c(

](1: flY INvT t e f1
(.:KC I- ( 1. 1"UT>

JO. Ai C 0)D 0' IL

t: oD v i o I , r: 0I'. 0 .N 1-1 to
., - t--

c NA

r c c, _

an~y 1i-]W
01y' violtion

Vion in regardtor r yment

1 have at tello to U to an:sv:er ~e of the ai..at ions or
S t t-e)ener s o vour ].o t: ter of Au1i,; 3]., .Q7S • Te desire that
this.. matter r 1:: CO ( Fid1nti. ,ouId .Lhe-e be any further
correspondence concerning this m-t or, please m:ail such
correspondence to this office.

Sinc.:ercly V.ou,,

./ .......... . ?: . ,.,p _ .. ..
K ----- ---- -----P J - Ai

jvjI

0
-2-

I



Alan M errell Chevrolet, Inc.
1515 EAST MAIN - YUKON. OKLAHOMA 73099

"THE
PROFESSIONALS"

405/354-2565

Nay 26, 1978

Once again it is time for us, as Government supporting taxpayers,
to choose a congressman to represent us in Washington, D.C.

As you know, each election we send more and more professional
politicians to Washington who seem to spend most of their time working
to further their own political ambitions to the detriment of the vast
majority of Americans who do the work, pay the taxes and send their
sons to war.

Mv son has alinnoulct v to the U.S. Congress State of
OL aho :r , Fi ftl DistricL- L,: fo- t hi:, country and its

L"; L , nd 1I hi ,; nrn i ii t (2ves h riM to do his part
Sprc:erv ,i p0 orv v, e life. ThIis is a sr S-a:, uadcrtakin

bit he i dCotI . , is (' _ rsi2 c I and co. *.j t .

I. b(1 v i, my sos1, a: f - C o ,;rcss::,",-.n, wi I. IIoa tst , v I

luIrId f or all tinC p.o;LC I Like you and 1- , 'i -y;-I-
"as tto 1, cL ai , A the cora; ,I to et.

15 12 n tha,

On Thrsday, June 29,
a talent and fashion show
raise funds for his car:pJ,
of ticketS you tould care
Please send y'our requests

1978, hi:; fri:s>; and suorstrs are sLaging
at the Myriad in dawsi 1x rx Ok.ah,.a CiL, to
gn. Tickets; are $10.00 pre prscon. Any amrnolnt
to purchrsc wet:]. be a sir. I y] appreciated.

for tickets and your checks to me here at the

0111' w i th all, of us workins LU , ta r a: fr: ind . s A.j r icns
C C.n we ever hope to h-lave a say, atra: Lt freu, S frcu. ici co:;it-rol our destiny

a: d tl~ dcs :-;,, of ('.)" : 2_ r n

0t~ 0iS V I. SK, 31 1) C

i'ia;k ye: ar your w"':,' as: c.:t: *.es: .

>$' L1" i t r-tu]'/,

- . an Merrell
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LAW Opricies :
JEROME H. BLUMENTHAL r-U. \: L L_

6300 SOUTH WESTERN

OKLAHOMA CITY. OKLAHOMA 73139

(405) 631.3784 '13 SEP 2 9 AiN 11: .4

September 25, 1978 806585

CERTIFIED MNAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

IN RE: MUR 668

Attention: Mr. William C. Oldaker

Mr. Oldaker:

-_ I have d to answe3 your letter of August
31, 1978, add Alan Merrell, Sr.

.r. c. rr, a ifically denies that he had advanced
iis Personal func:; o the (.ommitteeof Okiahomans for Alan

On Ma, 13, 1978, Alan Lierreli, Sr. wrote his personal
check, in thisc sum of $150.00, to the City off Oklahoma City.

'oTe Coimmittee for Oklahomans for Alan Herrell had previously
no,$ui ated with the City of Oklahoma City for the rental of

0 a room in the yriad for a campaign function. On May 13th,
a reresentative of the City of Oklahoma City contacted Alan
M,11errell, Sr. , and insisted upon the payment of $150.00, as a
deposit for holding the room in the Myriad. I have checked
the calendar and find that May 13th was a Saturday. None of
the members of the Coimittee for Oklahomans for Alan Merrell
were avail able. For that reason, Alan Merrell, Sr., wrote
his personal check for $150.00.

On May 15, 1973, which was the following Monday, the
Co - ttec wrote its check No. 118, payable to Alan Nerrel1, Sr.
in tl-i2 sum of $150.00, to refund the amount paid.



Page 2 September 25, 1978 (Mr. William Oldaker)

Ui ider the circumstances as then existing, Alan Merrell,
Sr., had no intent to advance funds, make a loan of money,
or a coiitribution to the Committee.

Alan Merrell, Sr., has not paid nor advanced funds for
travel or photo expenses for the Committee.

This matter should remain confidential.

Sincerely yours,

JIIB fc



FEDERAL ELECTION COMMISSION
1325 K SIR[E1 N.W
WASH UNGIOND.C. 20463

FES O October 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jerome H. Blumenthal, Esquire
6300 South Western
Oklahoma City, Oklahoma 73139

Re: MUR 668

Dear Mr. Blumenthal:

This letter confirms the receipt of your letters
dated September 6 and 25, 1978, in connection with
allegations that Mr. Alan Merrell, Sr., and Alan Merrell
Chevrolet, Inc. violated certain sections of the Federal
Election Campaign Act of 1971.

After reviewing your above mentioned letters, we have
determined that the answers to some of our original questions
are not clear. Before we are able to conclude cur investi-
gation in this matter, we would therefore require answers
to these and other questions set out below.

With Regard to Alan Merrell Chevrolet, Inc.

(1) State how many employees the corporation had
during the period April through July, 1978.

(2) Who solicited and collected contributions from
the employees of the corporation?

(3) State the names of any employees who were solicited
but who did not contribute.

(4) Were any of the employees given suggestions as to
how much they should contribute to Alan Merrell, Jr.'s
campaign? If yes, please describe.

M E_ --- __ -1
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With Regard to Alan Merrell, Sr.

While your September 25th letter states that Mr. Merrell
denies that he had advanced his personal funds to the
Oklahomans for Alan Merrell Committee for travel or photo
expenses, Committee reports show reimbursement to him for
these items. Specifically, a review of the July 10, 1978
quarterly report of the Committee reveals several expendi-
tures (totaling $2,034.94) to Mr. Merrell, Sr. for "photo
expense" and "travel expense." In view of this information
please explain the circumstances surrounding any such expendi-
tures by Mr. Merrell, Sr. and the reported reimbursement to
him.

Your response should be submitted within ten days after
your receipt of this letter. If you have any questions,
please contact Susan Donaldson at (202) 523-4075.

Sic rely,.

Willim C. Oldaker
_2pa4 r General Counsel

0 * SENDER- Compete items 1, 2. and 3.
Add your address in the "RETURN TO" space on
revers e.

1, The fOllowing service is requested (check one).
[. )Vp ow to whom and date delivered ...........
IV Show to whom, date, and address of delivery

-r RESTRICTE"OELIVERY
Show to whom and date delivered ...........

[] RESTRICTED DELIVERY
C: Show to whom, date, and address of delivery.

(CONSULT POSTMASTER FOR FEES)

-TO

z ?,ARTICLE ADD PS 7 TO -

ARI CLE DESCRI I
m REGISTERED NO. CERTIFIED NO, INSURED NO.I

I have received the article described above.
SIGNATURE 0] Addressee *Adiorized

m -



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON. D.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE )
MARJORIE W. EMMONS i
OCTOBER 3, 1978

MUR 668 - Interim Report dated 9-28-78
Received in OCS: 9-29-78, 12:25

The above-named document was circulated on a 24

hour no-objection basis at 11:30, October 2, 1978.

The Commission Secretary's Office has received

no objections to the Interim Report as of 12:00 this

date.
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RECEIVED

1 7 T111

BEFORE THE FEDERAL ELECTION COMMISSION

78 SEP29 P12: 25 September 28, 1978

In the Matter of )
MUR 668

Alan Merrell, Sr. and )
Alan Merrell Chevrolet, Inc. )

INTERIM REPORT

The allegations in MUR 668 are that Alan Merrell, Sr.

violated 2 U.S.C. §44la(a) (1) (A) in connection with an excessive

contribution to the Oklahomans for Alan Merrell Committee; and

that Alan Merrell Chevrolet, Inc. may have violated 2 U.S.C.

5441b(a) and 2 U.S.C. §441d in connection with a solicitation

letter for Alan Merrell, Jr. The reason to believe notifications

were mailed to the Respondents on August 31, 1978. We have

received a response from Alan Merrell Chevrolet, Inc., however

the notification letter to Alan Merrell, Sr. was returned by the

Post Office. The letter to Mr. Merrell was remailed on

September 19, 1978. We expect a response from Mr. Merrell to be

forthcoming, and a General Counsel's Report will be submitted to

the Commission shortly after a response is received and the

material analyzed.

Date/ William C. Oldaker
General Counsel



LAW OPPUCES

JEROME H. BLUMENTHAL LL

6300 SOUTH WESTERN

OKLAHOMA CITY. OKLAHOMA 73139

(405) 631-37S4 '18 SEP Z 9 AN I I: 7

September 25, 1978 806585

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

IN RE: MUR 668

Attention: Mr. William C. Oldaker

_ Mr. Oldaker:

I have been directed to answer your letter of August
31, 1978, addressed to Mr. Alan Merrell, Sr.

Mr. Merrell specifically denies that he had advanced
- his personal funds to the Committee for Oklahomans for Alan

Merrell.

On May 13, 1978, Alan Merrell, Sr., wrote his personal
check, in the sum of $150.00, to the City of Oklahoma City.
The Committee for Oklahomans for Alan Merrell had previously

cll negotiated with the City of Oklahoma City for the rental of
a room in the Myriad for a campaign function. On May 13th,
a representative of the City of Oklahoma City contacted Alan
Merreil, Sr., and insisted upon the payment of $150.00, as a
deposit for holding the room in the Myriad. I have checked
the calendar and find that May 13th was a Saturday. None of
the members of the Committee for Oklahomans for Alan Merrell
were available. For that reason, Alan Merrell, Sr., wrote
his personal check for $150.00.

On May 15, 1978, which was the following Monday, the
Committee wrote its check No. 118, payable to Alan Merrell, Sr.,
in the sum of $150.00, to refund the amount paid.



Page 2 September 25, 1978 (Mr. William Oldaker)

Under the circumstances as then existing, Alan Merrell,
Sr., had no intent to advance funds, make a loan of money,
or a contribution to the Committee.

Alan Merrell, Sr., has not paid nor advanced funds for
travel or photo expenses for the Committee.

This matter should remain confidential.

Sincerely yours,

JHIB: f c



LAW OFFICES 
*JEROMEH. BLUMENTHAL

6300 SOUTH WESTERN Sl I ,,,15 U,,15, tSI15
O KLAHOMA C ITY, O KLAHOMA 73 1|39 '........Ilif R "I lf1"NI ito ........ ' ~ k ........ .. No ..... ,,Iff p"", ;I " ........... nf", ............tif RM

of ifff

RETURI RECEIPT REQUESTED

Federal Election Commission
1325 K Street N. W.

C. 20463Washington, D.



LAW ~ FEDtiPAL [UI FcTfol
JEROMEH. BLUMENTHAL 'SHI

6300 SOuTH WESTERN

OKLAHOMA CITY. OKLAHOMA 73139 8 P I22
1408) 631-3764

September 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Committee
1325 K Street, N. W.
Washington, D. C. 20463

Attention: Mr. William C. Oldaker IN RE: MUR668
General Counsel

Dear Mr. Oldaker:

I represent Alan Merrell Chevrolet, Inc. I received a
copy of your letter of August 31, 1978, addressed to Alan
Merrell, Sr., President ,Alan Merrell Chevrolet, Inc.

My client denies that the letter to which you refer
in your letter of August 31, 1978, was a solicitation of
funds. The purpose and intent of the questioned letter was
to announce the candidacy of Alan Merrell, Jr. The announcement
of the talent show was merely mentioned in the body of the
letter.

C" I have attached a copy of the letter to which you refer.

This letter, or an identical letter, was mailed to friends
and acquaintenances of my client, who is in the automobile
business. There was no specific mailing list used.

Less than one hundred letters were typed by an employee
of Alan Merrell Chevrolet, Inc. This employee worked no more
than four hours typing the letters, preparing envelopes and
affixing stamps. The employee cost was approximately three
dollars per hour, or approximately twelve dollars. The cost
of the envelopes and paper did not exceed four dollars. The
corporation's complete cost of this mailing would be about
sixteen dollars. The cost of the stamps was paid by Alan
Merrell, individual. Mr. Merrell paid for the stamps himself
because of the personal nature of the mailing. Alan Merrell



FEC Wm. C. Oldaker -2-

Chevrolet, Inc., has, and uses, a postage meter for corporate
mailing. You will note, if you have one of the envelopes, that
a postage stamp was used rather than a postage meter.

The letters were not mailed to the general public.

Neither the candidate, nor his agents, were aware of
the mailing.

There was no formal contribution program.

The fact that the report indicated some of the employees
were reported as having contributed the same amounts on the
same dates could have been misinterpreted by your examiner.
Checks from the employees of Alan Merrell Chevrolet, Inc., were
accumulated over a period of time and it is assumed the
receipting date was the date the checks were received by the
committee.

There were no formal contribution programs or fund raising
activities instituted by the corporation and involving the
employees.

No personal funds nor corporate funds were given to any
of the employees.

Alan Merrell, Sr., did not intend to violate any law,
if in fact a law was violated. Without admitting any violation
Alan Merrell, Sr., has repaid the corooration the sum of
sixteen dollars from the Drivate funds of Alan Merrell; that
amount being the total expenditure of the corporation in regard
to the letter in question. A copy of the receipt for payment
is attached hereto.

I have attempted to answer each of the allegations or
statements of your letter of August 31, 1978. We desire that
this matter remain confidential. Should there be any further
correspondence concerning this matter, please mail such
correspondence to this office.

Sincerely yours,

JA BLUMENTHAL

JHB: fc
Enclosures



Alan Merrell Chevrolet, Inc.
1515 EAST MAIN - YUKON, OKLAHOMA 73099

"THEPROFESSIONALS"
405/354-2565

May 26, 1978

Once again it is time for us, as Government supporting taxpayers,
to choose a congressman to represent us in Washington, D.C.

As you know, each election we send more and more professional
politicians to Washington who seem to spend most of their time working
to further their own political ambitions to the detriment of the vast
majority of Americans who do the work, pay the taxes and send their
sons to war.

My son has announced his candidacy to the U.S. Congress, State of
Oklahoma, Fifth District. It is his love for this country and its
system, and his concern for its future that moves him to do his part
to preserve and protect our way of life. This is a serious undertaking,
but he is devoted, determined and committed.

I believe my son, as a Congressman, will honestly work and fight
hard for all the people like you and me. He will truly be a man that
has the time to listen and the courage to act.

On Thursday, June 29, 1978, his friends and supporters are staging
a talent and fashion show at the Myriad in downtown Oklahoma City to
raise funds for his campaign. Tickets are $10.00 per person. Any amoi'nt
of tickets you would care to purchase would be sincerely appreciated.
Please send your requests for tickets and your checks to me here at the
agency.

Only with all of us working together as friends and as Americans
can we ever hope to have a say among the forces which control our destiny
and the destiny of our children.

Thank you for your prayers and contributions.

Fours truly,
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LAW OFFICES 
i

JEROME H. BLUMENTHAL ! .
6300 SOUTH WESTERN-

t'OKLAHOMA CITY, OKLAHOMA 73139 
A, A, 'I',

lit B illt s k u 4 0 u s

- RETURN RECEIPT REQUESTED I _

fRUA € SA

1325 K Street, N. W.
Attn- Mr. William C. Oldaker W nD 2

General Counsel

.-.,
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FEDERAL ELECTION COMMISSION
1325 K SIR[ET N.W
WASHINGION,DC. 20463

August 31, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan Merrell, Sr., President
Alan Merrell Chevrolet, Inc.
1515 East Main
Yukon, Oklahoma 73099

Re: MUR 668

Dear Mr. Merrell:

The Federal Election Commission has received a
complaint which alleges that your corporation, Alan
Merrell Chevrolet, Inc, committed certain violations
of the Federal Election Campaign Act of 1971, as amended
("the Act"). We have numbered this matter MUR 668. The
Commission has reason to believe that the matters alleged
therein state a violation of 2 U.S.C. §44lb(a) and 2 U.S.C.
§441d. Specifically, it appears that you wrote a letter
soliciting funds for Alan Merrell's campaign, dated
June 21, 1978, which was on corporate letterhead. The
Oklahomans for Alan Merrell Committee reports show no
expenditures to your corporation for stationery or mailing
costs. Therefore, the letter may constitute a corporate
contribution in violation of 2 U.S.C. S44lb(a). In
addition, the letter did not contain a statement saying
whether the letter was authorized by the candidate. This
omission may constitute a violation of 2 U.S.C. §441d.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
These materials should include copies of all solicitation
letters sent by you or the Merrell Corporation, their
respective mailing lists, and the expenditures incurred.



-2 -

Further, the Commission would like to know whether these
letters were sent to the general public, and if the
candidate or his agents were aware of the letters; or if
they assisted in the mailings.

It was also noted from reports on file with the
Commission that over $10,000 was contributed to Alan
Merrell's campaign from employees of the corporation.
Some of the employees were reported as having contributed
the same amounts on the same dates. Patterns of this type
may indicate a formal contribution program. Please include
a description of any contribution *programs or fundraising
activities for Alan Merrell, Jr. which was sponsored by
or instituted at the corporation and involved the employees.
State how many employees the corporation had at the time
of the contributions in question. State the names of any
employees who were solicited but who did not contribute.
State whether any of your personal or corporate funds
were given to your employees to facilitate their making
contributions to your son's campaign. If so, please set
out the dates, amounts, and names. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Susan
Donaldson, the staff member assigned to this matter, at
202-523-4026.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so tify us in writing.

ST~nc rel

wijiam C. Oldaker
General. Counsel
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FEDERAL ELECTION COMMISSION

1325 K SIREET N.
WASHINGTON.D.C. 20463

ESO August 31, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Alan Merrell, Sr.
12476 Trail Oaks
Oklahoma City, OK 73120

RE: MUR 668

Dear Mr. Merrell:

The Federal Election Commission has received a
complaint which alleges that you committed a violation of
the Federal Election Campaign Act of 1971, as amended
("the Act"). We have numbered this matter MUR 668. The
Commission has reason to believe that the matters alleged
therein state a violation of 2 U.S.C. §44la(a) (1) (A).
Specifically, it appears that you contributed $1,000 to
the Oklahomans for Alan Merrell Committee on April 17,
1978; and later may have advanced your personal funds
to the Committee for a deposit on the Myriad, and travel
and photo expenses. An advance or loan is considered a
contribution as set out in 2 U.S.C. §431(e).

Under the Act, you have ar opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. The materials
should include dates and details of the expenditures you
made for the Alan Merrell Campaign. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

9 ,-.



-2-

If you have any questions, please contact Susan
Donaldson, the staff member assigned to this matter,
at 202-523-4026.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Since lyi,

William C. Oldaker
General Counsel

2



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 668

Alan Merrell, Sr. )
Alan Merrell Chevrolet, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission. do hereby certify that on August 30,

1978, the Commission determined by a vote of 4-0 to

adopt the recommendation of the General Counsel to take

the following actions in the above-captioned matter:

1. Find reason to believe that Alan Merrell, Sr.
violated 2 U.S.C. S44la(a) (1) (A) in con-
nection with an excessive contribution to
the Oklahomans for Alan Merrell Committee.
Send the letter attached to the First
General Counsel's Report dated August 28,
1978.

2. Find reason to believe that Alan Merrell
Chevrolet, Inc. may have violated 2 U.S.C.
§44lb(a) and 2 U.S.C. §441d in connection
with a June 21, 1978, letter which solicited
funds for Alan Merrell, Jr. Send the letter
attached to the First General Counsel's Report
dated August 28, 1978.

3. Send memorandum to Reports Analysis Division
attached to the First General Counsel's Report
dated August 28, 1978.

Voting for these determinations were Commissioners

Harris. Aikens. Staebler and Thomson.

Attest:

ae Marjorie W. Emmons

Secretary to the Commission

Received in Office of Commission Secretary: 8-28-78, 10:26
Circulated on 48 hour vote basis: 8-28-78, 3:00
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&DERAL ELECTION COMMISSIO*
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION AUG 2 8 1978

SOURCE:

MUR NO.
668

DATE COMPLAINT RECEIVED
BY OGC
STAFF
MEMBER. Donaldson

Don T. Zachritz

RESPONDENT'S NAME:

RELEVANT STATUTE:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

Alan Merrell, Sr.
Alan Merrell Chevrolet, Inc.

2 U.S.C. S44la(a) (1) (A) ; 2 U.S.C. S44lb(a)
2 U.S.C. S44ld

Alan Merrell, Jr. (OK-5)
Oklahomans for Alan Merrell, Jr.

n/a

BACKGROUND

In response to the Commission's reason to believe notification of
MUR 645, Don T. Zachritz, Treasurer of the Edwards in '78 Committee
(OK-5), alleged, in a sworn statement, that Alan Merrell, Sr. violated
2 U.S.C. §44la(a) (1) (A) by contributing in excess of $1,000 to his son's
campaign. His son is Alan Merrell, Jr. who is running for the U.S. House
of Representatives from the 5th District of Oklahoma. Mr. Zachritz also
enclosed a letter, which was apparently written by Mr. Merrell, Sr.,
soliciting funds for his son. The letter was written on "Alan Merrell
Chevrolet, Inc." letterhead, and it had no disclaimer statement. The
letter appears to be a corporate contribution in violation of 2 U.S.C.
§441b(a), and the omission of the disclaimer statement apnears to violate
2 U.S.C. §441d (Attachment I).

PRELIMINARY LEGAL ANALYSIS

I. A review of the July 10 Quarterly report filed by the Oklahomans
for Alan Merrell Committee reveals that on April 17, 1978, Alan Merrell,
Sr. contributed $1,000. The reports also show several expenditures
(totaling $2,184.94) in May and June, 1978, to Mr. Merrell, Sr. Although
the reports list these expenditures as "deposit on Myriad," "photo
expense," and "travel expense," the complainant indicates that the
expenditures are reimbursements to Mr. Merrell for advances he made to
the Committee. If Mr. Merrell, Sr. advanced or loaned his personal funds
to the Committee, he would have exceeded his $1,000 contribution limitation
to the Committee in violation of 2 U.S.C. §44la(a) (1) (A).
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II. A review of the Oklahomans for Alan Merrell reports reveal no
expenditures to Alan Merrell Chevrolet, Inc. for stationery or mailing
costs. This indicates that the June 21, 1978, solicitation letter,
allegedly written by Alan Merrell, Sr. on Alan Merrell Chevrolet, Inc.
letterhead, may be a corporate contribution in violation of 2 U.S.C.
S44lb(a).

III. The letter signed by Alan Merrell, Sr. on corporate letterhead
did not include a statement indicating whether the solicitation letter
was authorized by the candidate. It appears that this letter may be a
direct mail communication or general public political advertisement
which requires a statement of authorization as set out in 2 U.S.C. S441d.l/

IV. Mr. Zachritz also stated that certain itemized receipt and
expenditure schedule totals are inconsistent with the specific itemized
receipts and expenditures listed on the Merrell Committee reports. This
item should be referred to the Reports Analysis Division.

RECOMMENDATION

(1) Find reason to believe that Alan Merrell, Sr.violated
2 U.S.C.§441a(a) (1) (A) in connection with an excessive contribution to the
Oklahomans for Alan Merrell Committee. Send attached letter.

.1 (2) Find reason to believe that Alan Merrell Chevrolet, Inc.
77- may have violated 2 U.S.C. §44lb(a) and 2 U.S.C. §441d in connection

with a June 21, 1978, letter which solicited funds for Alan Merrell, Jr.
, Send attached letter.

(3) Send attached memo to Reports Analysis Division.

1/ While Merrell, Sr's letter was not on campaign stationery and was
directed to what was probably a limited number of people - the members
of the Sirloin Club - it may nevertheless require a §441d statement.
We propose asking Mr. Merrell, Sr. to disclose the extent of the mailing
and its connection with the campaign. Also, we wish to ask Mr. Merrell,
Sr. about the approximately $10,000 in contributions made by a number of
Merrell Corporation employees.



7a Orklahoma 73120

10800 N. May Avenue, Oklahom CO y

August 7, 1978

ATTfCMCm 6 T

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 645 (78)

Dear Mr. Oldaker:

On behalf of the Edwards in '78 Committee, please regard the
following as our response to your letter of July 27, 1978.

First, let me place in context the circumstances surrounding
the mailing in question. The failure to print the required disclaimer
on the letter was an unintentional omission. However, the disclaimer
was printed in full on the reply card that was included in every piece
of the mailer. Thus no receipient failed to receive due notice of the
source of the mailer. I believe this fact should confirm our contention
that the error was not willful. The reply card is included as Exhibit A.

Furthermore, the campaign has adopted a rather rigorous procedure
for insuring compliance with appropriate disclaimer requirements on
printed material. However, in this instance the procedures failed to
catch the omission. The mailing in question was not handled by our
regular printer who is under standing instructions to inquire about the
absense of disclaimers on submitted copy for all mass mailings. The
campaign had previously mailed nine other mass solicitations in complete
and full compliance. The new printer was not on such notice. Further,
the normal final proof-reading procedure was bypassed as the printer
shipped the materials directly to the mailing house. The Finance Director
responsible for all mail solicitations, including the one in question, is
no longer in our employ.

I firmly submit that the omission was neither willful, nor consequen-
tial and that any contemplated action on your part would be consistent
thereto.

As to your specific inquiries, the following:

P' j f 2 r" I YzI W, dLrjrA- rV (,4 our rErrO S -"n *re PY -e oI Ce I n'l" Cc flmr!$4Or ano Is Oa I au le ?ofr ucr.3s from te Fe1efol Election Com- s or) vjas'gn



0ho Oklahota 7312010800 N. M~ay Avenue, Okla"omCiy

1. Yes
2a. 8,831
2b. 5-24-78
2c. Total Costs $1,774.01

Postage ($677.99), Printing ($666.52), Assembly ($427.50)

In addition, pursuant to 2 U.S.C. & 437g(a)(3)(A), I wish to submit

for your information the following to assist in your investigation of the

complainant candidate as mandated by the above cited statutory provision.

1. In the July 10 Quarterly FEC Report of candidate(I.D. No. 978514)

the following discrepancies appear on the face:

A. Alan Merrell, A (not the candidate Alan Merrell, Jr.),

12476 Trail Oaks, Oklahoma City, OK 73120, is listed

on page 3 of line 14A as having contributed the maximum

amount allowable by law ($1,000) on April 17, 1978.

Yet on page 2 of line 20A the same Mr. Merrell is listed

as having received on May 15, 1978, payment of $150 to

reimburse his expense in placing the deposit to secure

the facilities of our civic center known as the Myriad.

Regardless of when Mr. Merrell expended the $150.00, a

a violation is apparent. If the deposit preceded the

the contribution of April 17, the contribution was

illegal. If the deposit took place after the 17th of

April, the deposit was illegal.

B. On page 4 of 20A two additional payments to Mr. Alan

Merrell are listed as "travel expense" for $1,714.94

on June 8, 1978 and "photo expense" for $320.00 on

July 8, 1978. On the face these transactions apparently

represent reimbursements of expenses of the campaign

originally paid for by Mr. Merrell. As such they again

indicate either an illegal contribution or loan to the

campaign.

C. The itemized receipt and expenditure schedule totals

are inconsistent with the specific itemized receipts

and expenditures listed.
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N O ohnO 73120,,0,00 N. MOY Avenue. Okahoma Ciy. kao,

2. Please see Exhibit B, a copy of an original letter, and tt.
only insert, which solicits funds but is without any disclaimer. As
the letter is on corporate stationery it raises, the further possibility
of a corporate contribution. The original of this letter is in my poss-
esslon.

Respectfully Submitted,

MY CUMMISStOt, jE, P.RlS r4OV. b, 1979

DZ:dab

State of Oklahoma

Don T. Zach &t
Treasurer
Edwards in '78 Committee

County of Oklahoma

I, Don T. Zachritz , of lawfulage, being first duly sworn upon

oath says: that he is the person making the foregoing statement, and

that he has read the foregoing statement and knows the contents

thereof; and that the matters and things contained are true and

correct.

Signed t4 -/t

fx , E3 v :, - , ; ' n 'I0 ,jr ", c.rvi c cur reyc'rt !s ' .5 e Ie. -IF ,,* 55c " Ic - d S ,C caie for (urch05o fro-n the F el i Eie ClOn Comrorss'oo a:, .'cn
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15-5,,A3, MAIN- Y, WK, OKLAHOMA 73099

NMr. Tom Dulaney
Dulaney's incorporatfed
P. 0. Box 1292
C. k1ahoma City, Okla. 73101
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TO:

FROM:

SUBJECT:

Tom Haselhorst
Reports Analysis Division

William C. Oldaker

General Counsel

Oklahomans for Alan Merrell

A review of the July 10, 1978, quarterly report filed

by Oklahomans for Alan Merrell, Jr. revealed that certain itemized

receipt and expenditure schedule totals are inconsistent with

the specific itemized receipts and expenditures. We are referring

this matter to your Division for proper action.

0

MEMORANDUM



10 0

FEDERAL ELECTION COMMISSION

1325 K SIREET N.W.
WASHINGTOND.C. 20463

: .S

CERTIFIE) MAIL
RETURN RECEIPT REQUESTED

Mr. Alan Merrell, Sr.
12476 Trail Oaks
Oklahoma City, OK 73120

RE: MUR 668

Dear Mr. Merrell:

The Federal Election Commission has received a
complaint which alleges that you committed a violation of
the Federal Election Campaign Act of 1971, as amended
("the Act"). We have numbered this matter MUR 668. The
Commission has reason to believe that the matters alleged
therein state a violation of 2 U.S.C. §441a(a) (1) (A).
Specifically, it appears that you contributed $1,000 to
the Oklahomans for Alan Merrell Committee on April 17,
1978; and later may have advanced your personal funds
to the Committee for a deposit on the Myriad, and travel
and photo expenses. An advance or loan is considered a
contribution as set out in 2 U.S.C. §431(e).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant

* j 'to the Commission's analysis of this matter. The materials
should include dates and details of the expenditures you
made for the Alan Merrell Campaign. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

.1



-2-

If you have any questions, please contact Susan
Donaldson, the staff member assigned to this matter,
at 202-523-4026.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a)(3),(B) unless you notify the

. Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

j"
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FEDERAL ELECTION COMMISSION
1325 K SIREET NW.

s i ... .iiWASHINGTOND.C. 20463

CERTIFIED MAIL
,, RETURN RECEIPT REQUESTED

Alan Merrell, Sr., President
Alan Merrell Chevrolet, Inc.
1515 East Main
Yukon, Oklahoma 73099

Re: MUR 668

S. Dear Mr. Merrell:

The Federal Election Commission has received a
complaint which alleges that your corporation, Alan
Merrell Chevrolet, Inc, committed certain violations

-. of the Federal Election Campaign Act of 1971, as amended
("the Act"). We have numbered this matter MUR 668. The

i"-; -Commission has reason to believe that the matters alleged
therein state a violation of 2 U.S.C. §441b(a) and 2 U.S.C.
§441d. Specifically, it appears that you wrote a letter
soliciting funds for Alan Merrell's campaign, dated
June 21, 1978, which was on corporate letterhead. The
Oklahomans for Alan Merrell Committee reports show no
expenditures to your corporation for stationery or mailing
costs. Therefore, the letter may constitute a corporate
contribution in violation of 2 U.S.C. §441b(a). In
addition, the letter did not contain a statement saying
whether the letter was authorized by the candidate. This
omission may constitute a violation of 2 U.S.C. §441d.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
These materials should include copies of all solicitation
letters sent by you or the Merrell Corporation, their
respective mailing lists, and the expenditures incurred.



- 2-

Further, the Commission would like to know whether these
letters were sent to the general public, and if the
candidate or his agents were aware of the letters; or if
they assisted in the mailings.

It was also noted from reports on file with the
Commission that over $10,000 was contributed to Alan
Merrell's campaign from employees of the corporation.
Some of the employees were reported as having contributed
the same amounts on the same dates. Patterns of this type
may indicate a formal contribution program. Please include
a description of any contribution programs or fundraising
activities for Alan Merrell, Jr. which was sponsored by
or instituted at the corporation and involved the employees.
State how many employees the corporation had at the time
of the contributions in question. State the names of any
employees who were solicited but who did not contribute.
State whether any of your personal or corporate funds

N. were given to your employees to facilitate their making
contributions to your son's campaign. If so, please set
out the dates, amounts, and names. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this

matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Susan
Donaldson, the staff member assigned to this matter, at
202-523-4026.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) unless you notify the
Commission in writing that you wish the investigation to
be made public.

if you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



Mkahona 73120
10800 N. MOY Ave'nue, Oklahrma C't,'/.

August 7, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 645 (78)

Dear Mr. Oldaker:

On behalf of the Edwards in '78 Committee, please regard the

following as our response to your letter of July 27, 1978.

First, let me place in context the circumstances surrounding

the mailing in question. The failure to print the required disclaimer

on the letter was an unintentional omission. However, the disclaimer

was printed in full on the reply card that was included in every piece

of the mailer. Thus no receipient failed to receive due notice of the

source of the mailer. I believe this fact should confirm our contention

that the error was not willful. The reply card is included as Exhibit A.

Furthermore, the campaign has adopted a rather rigorous procedure

for insuring compliance with appropriate disclaimer requirements on

printed material. However, in this instance the procedures failed to

catch the omission. The mailing in question was not handled by our

regular printer who is under standing instructions to inquire about the

absense of disclaimers on submitted copy for all mass mailings. The

campaign had previously mailed nine other mass solicitations in complete

and full compliance. The new printer was not on such notice. Further,

the normal final proof-reading procedure was bypassed as the printer

shipped the materials directly to the mailing house. The Finance Director

responsible for all mail solicitations, including the one in question, is

no longer in our employ.

I firmly submit that the omission was neither willful, nor consequen-

tial and that any contemplated action on your part would be consistent

thereto.

As to your specific inquiries, the following:

. ' _' '.. ", J - - t: rer r fileg w ? e-jefei; e e tjo Gc--ssIor ano is avolIDie tf o urcn se tro a the edefro Dection Comr svori Wast 1cr )
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MCy, Okiahom~ 73120
10800 N. MOY 6venue, Okthoma

1. Yes
2a. 8,831
2b. 5-24-78
2c. Total Costs $1,774.01

Postage ($677.99), Printing ($666.52), Assembly ($427.50)

In addition, pursuant to 2 U.S.C. & 437g(a)(3)(A), I wish to submit

for your information the following to assist in your investigation of the

complainant candidate as mandated by the above cited statutory provision.

1. In the July 10 Quarterly FEC Report of candidate(I.D. No. 978514)

the following discrepancies appear on the face:

A. Alan Merrell, A (not the candidate Alan Merrell, Jr.),

12476 Trail Oaks, Oklahoma City, OK 73120, is listed

on page 3 of line 14A as having contributed the maximum

amount allowable by law ($1,000) on April 17, 1978.

Yet on page 2 of line 20A the same Mr. Merrell is listed

as having received on May 15, 1978, payment of $150 to

reimburse his expense in placing the deposit to secure

the facilities of our civic center known as the Myriad.

Regardless of when Mr. Merrell expended the $150.00, a

a violation is apparent. If the deposit preceded the

the contribution of April 17, the contribution was

illegal. If the deposit took place after the 17th of

April, the deposit was illegal.

B. On page 4 of 20A two additional payments to Mr. Alan

Merrell are listed as "travel expense" for $1,714.94

on June 8, 1978 and "photo expense" for $320.00 on

July 8, 1978. On the face these transactions apparently

represent reimbursements of expenses of the campaign

originally paid for by Mr. Merrell. As such they again

indicate either an illegal contribution or loan to the

campaign.

C. The itemized receipt and expenditure schedule totals

are inconsistent with the specific itemized receipts

and expenditures listed.

If for D. .Ir m s " e - C0-.. . . . .ect-*, CO- -I Ssi, oY I S ava I onl ' ior (7, aSe I r- trv Iecera! - e ec Ior, Coomrnsto
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May Avy, Oklaho ma 7312010800 N. May Avenue. OklahomCiy

2. Please see Exhibit B, a copy of an original letter, and t%@
only insert, which solicits funds but is without any disclaimer. As
the letter is on corporate stationery it raises, the further possibility
of a corporate contribution. The original of this letter is in my poss-
ession.

Respectfully Submitted,

MY COMMISS104% i.F(PLS1 NOV. b. '979

DZ: dab

State of Oklahoma

Don T. Zach tz

Treasurer
Edwards in '78 Committee

County of Oklahoma

I, Don T. Zachritz, of lawfulage, being first duly sworn upon

oath says: that he is the person making the foregoing statement, and

that he has read the foregoing statement and knows the contents

thereof; and that the matters and things contained are true and

correct.

Signed __

: JiJ Cf OV E',r'J' . e ur rept s filed , e leea uecw ors' or d S G'vallae for DUrrChase from t Federal Election Comrssion WoVinr Xg C
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Please make checks payable to Edwards in '78 Committee
Paid for by Edwards in '78 Commitlee Don Zachiz, Treasurer A copy of our report is filed with the Federal Election Commission

and is available for purchase from the Federal Election Commission. Washington, D C 20402
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lerrell Chevrolet, Inc.
YUKON, OKLAHOMA 73099

"THE
PROFESSIONALS"

405/354-2565

June 21, 1978
Toni Dulaney
ney's Incorporated
Box 1292

homa City, Okla. 73101

Tom,

As a member of the Sirloin Club you have already shown that you
one of those individuals who has a sincere concern for the future
ir country. As a fellow member I share that concern with you.

Once again it is time for us, as government supporting taxpayers.
ioose a Congressman to represent us in Washington, D.C.

As you koow, each election we send more and more professional
ticians to W shington who seem to spend most of their time wo!"kinL
irther their own po itical ambitions to *t."he detriment of the vast
i ty of ,." ic,,hs whdo the work, pay the taxo, and send their
to war.

My son h4as announced his candiaacy to the U.S. Conyress, State of
ioma, Fifth District. it is his love for this country and its
rm and his concern for its future that moves him to do his part
eserve and protect our way of life. This is a serious undertakiry,
e is devoted, de"ernined and committed.

I believe my son, as a Congressman, will honestlly work and fight
for all the people iike you and me. He will truly be a man that
he time to listen and the courage to act.

On Thursday, June 29, 1978, his friends arid supporters are stagivj
hion and variety show at the Myriad in downtown Oklahoma City to
funds for his campaign. Tickets are $10.00 per person. Any amount

ckets you would care to purchase would be sincerely appreciated,
e send your requests for tickets and your, checks to nie, here at the
y.

Only with all of uS working together as friends and as Americans
e ever hope to have d say among those forces which control our
day live-1 ,nd the dectiny of our c;nildron.

Thank y;; for your prayers aod contriLut-ons.

Yours truly,

Aan Mer'r'el I
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( FEDERAL ELECTION COMMISSION
1325 K STR[ET N.W
WASHINGTON,D.C. 20463

7rf s

December lE, 1978
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Don T. Zachritz, Treasurer
Edwards in '78 Committee
10800 N. May Avenue
Oklahoma City, Oklahoma 73120

Re: MUR 668

Dear Mr. Zachritz:

The Federal Election Commission has reviewed the
allegations of your complaint dated August 7, 1978.
Based on the circumstances of this matter, the Commission
determined on December 14 y 1978, to take no further
action against Alan Merrell Chevrolet, Inc. in connection
with a violation of 2 U.S.C. S44lb(a) or 2 U.S.C. S44ld;
and to take no further action against Alan Merrell, Sr.
in connection with a violation of 2 U.SQC. S44la(a) (1) (A).

Cfil Accordingly, the Commission has decided to close thefilein hismatter.

N Should additional information come to your attention
which you believe establishes a violation of the Act, please
contact me. 1.

Willi C Oldaker
ro-Gener tlCounsel
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SFEDERAL ELECTION COMMISSION
1325 K'STREET N.W
WASHINGTON,D.C. 20463

II December 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jerome H. Blumenthal, Esquire
6300 South Western
Oklahoma City, Oklahoma 73139

Re: MUR 668

Dear Mr. Blumenthal:

On December 14 1978, the Commission determined to
take no further action against Alan Merrell Chevrolet, Inc.
in connection with a violation of-2 U.S.C. S44lb(a) or
2 U.S.C. S44ld; and to take no further action against

Alan Merrell, Sr. in connection with a violation of 2 U.S.C.ii' S44la (a) (1) (A).
Accordingly, the Commission has decided to close the

file in this matter.

Sin rely,

Al,~

Will' C ldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTOND.C. 20463

S14YESOI~
December 18, 1978

CERTIFIED MAIL

4 RETURN ECEIPT REQUESTED

Don T. ZachritZ, Treasurer
Edwards in '78 Committee
10800 N. May Avenue
Oklahoma City, Oklahoma 73120

Re: MUR 668

Dear Mr. Zachri-tz:

The Federal Election Commission has 
reviewed the

allegations of your complaint dated 
August 7, 1978.

Based on the circumstances of this 
matter, the Commission

determined on Deebr1 1978, to take no further

action against Alan Merrell Chevrolet, 
Inc. in connection

with a violation of 2 U.S.C. S441b(a) 
or 2 U.S.C. S44ld;

and to take no further action against 
Alan Merrell, Sr.

in connection with a violation of 
2 U.S.C. S44la(a) (1) (A).

_ Accordingly, the Commission has decided to close 
the

file in this matter.

Should additional information come 
to your attention

c~A ~which you believe establishes a violation 
of the Act, please

contact me.
Since ely, /

Williap 4 Oldaker
Gener 1 Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 668

Alan Merrell, Sr. and)
Alan Merrell Chevrolet, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on December 14,

1978, the Commission determined by a vote of 4-0 to adopt

the following recommendations, as set forth in the General

Counsel's Report dated December 4, 1978, regarding the

above-captioned matter:

- 1. Take no further action against Alan Merrell
Chevrolet, Inc. in connection with a violation
of 2 U.S.C. S44lb(a) or 2 U.S.C. S441d.

2. Take no further action against Alan Merrell, Sr.
in connection with a violation of 2 U.S.C.
§441a (a) (1) (A).

3. Send the letters to Jerome H. Blumenthal and
C.N Don T. Zachritz which were attached to the

above-named report.

4. Close the file.

VotincT for this determination were Commissioners Springer,

Tiernan, Mciarrv, and Harris.

Attest!

Date Mroi A.Emn
Secretary to the Commission

Signed by the General Counsel: 12-11-78
Received in Office of Commission Secretary: "-12-12-78, 2:44
Circulated on 48 hour vote basis: 12-12-78, 4:00
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BEFORE THE FEDERAL ELECTION COMMS
December 4, 1978 R

In the Matter of )8DC12P2
MUR 668

Alan Merrell, Sr. and)
Alan Merrell Chevrolet, Inc. )

GENERAL COUNSEL'S REPORT

ALLEGAT IONS

The Commission received a complaint from Don T. Zachritz

dated August 7, 1978, alleging that Alan Merrell, Sr. violated

2 U.S.C. S44la(a) (1) (A) in connection with an excessive contri-

Sbution to the Oklahomans for Alan Merrell Committee; and that

Alan Merrell Chevrolet, Inc. may have violated 2 U.S.c. S44lb(a)

and 2 U.S.C. S441d in connection with a solicitation letter for

Alan Merrell,ir.

EVIDENCE AND ANALYSIS

1. Alan Merrell Chevrolet, Inc.

Jerome H. Blumenthal, counsel for Alan Merrell Chevrolet,

C responded to the Commission's reason to believe notification in a

Nletter dated September 6, 1978 (Attachment I).

(a) 2 U.S.C. §441b

Mr. Blumenthal stated that one employee of the corporation

spent less than four hours typing the subject letters at a cost to

the corporation of twelve dollars. The cost of the envelopes and

the paper to the corporation was approximately four dollars. Alan

Merrell, Sr. personally paid for the postage. After Commission

notification, Alan Merrell, Sr. repaid the corporation the sum of

sixteen dollars; that amount being the total corporate expenditure
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that after Mr. Merrell contributed $1,000 to his son's campaign,

he also advanced funds to the Committee for Oklahomans for Alan

Merrell ("the Committee") for room rental, photo and travel expenses.)

Mr. Blumenthal explained that after the Committee had negotiated

with the City of Oklahoma City to rent a room at the Myriad, a

representative phoned Alan Merrell, Sr. for a $150 deposit on the

room. Because none of the members of the Committee were available

on Saturday, May 13, 1978 (the date of the check) Mr. Merrell wrote

his personal check for $150. The Committee reimb-ursed him on

Monday, May 15, 1978. Mr. Blumenthal stated in his November 2,

1978, letter (Attachment II) that Mr. Merrell, Sr. did not pay or

advance funds for travel or photo expenses. Those expenses were

-incurred by Mr. Merrell's son, Alan Merrell, Jr.

- Based on the small amount involved and the fact that Mr. Merrell

was promptly reimbursed by the Committee for his personal check to

the Myriad, we believe that no further action should be taken in

connection with a violation of 2 U.S.C. S44la(a) (1)(A).

NRECOMMENDATION

(1) Take no further action against Alan Merrell Chevrolet,

Inc. in connection with a violation of 2 U.S.C. S44lb(a) or 2 U.S.C.

S44ld.

(2) Take no further action against Alan Merrell, Sr. in

connection with a violation of 2 U.S.C. S44la(a) (1) (A).

(3) Send attached letters to Jerome H. Blumenthal and Don T.

Zachritz.
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(4) Close the file.

Dat
DatWilliam C. Ol4 fkerl

General Counsel

ATTACHMENTS

(1) Response from Blumenthal dated
September 6, 1978

(2) Response from Blumenthal dated
November 2, 1978

(3) Response from Blumenthal dated
September 25, 1978

(4) Proposed letter to Blumenthal

(5) Proposed letter to Zachritz

c~.



JEROME H. BLUMENTHAL-
6300 SOUTH WESTERN

OKLAHOMA CITY, OKLAHOMA 73139
(405) 631-3784?8CI :~

September 6, 1978 75

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Committee
1325 K Street., 14. W.
Washington, D. C. 20463

Attention: Mr. William C. Oldaker IN RE: M-UR66S
-' General Counsel

Dear Mr. Oldaker:

I represent Alan Merrell Chevrolet, Inc. I received a
__copy of your letter of August 31, 1978, addressed to Alan

Merrell, Sr., President ,Alan Merrell Chevrolet, Inc.

-- My client denies that the letter to which you refer
iyour letter of August 31, 1978, was a solicitation of

funds. The purpose and intent of the questioned letter was
to announce the candidacy of Alan Merrell, Jr. The announcement
of the talent show was merely mentioned in the body of the
letter.

I have attached a copy of the letter to which you refer.

This letter, or an identical letter, was mailed to friends
and acquaintenances of my client, who is in the automobile
business. There was no specific mailing list used.

Less than one hundred letters were typed by an employee
of Alan Merrell Chevrolet, Inc. This employee worked no, more
than four hours typing the letters, preparing envelopes and
affixing stamps. The employee cost was approximately three
dollars per hour, or approximately twelve dollars. The cost
of the envelopes and paper did not exceed four dollars. The
corporation's complete cost of this mailing would be about
sixteen dollars. The cost of the stamps was paid by Alan
Merrell, individual. Mr. Merrell paid for the stamps himself
because of the personal nature of the mailing. Alan Merrell
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in regard to the letters. In accordance with the Commission's

guidelines on violations of 2 U.s.c. S44lb, the sixteen dollar

corporate contribution does not meet the Commission threshold for

proceeding further against a corporate contributor. We therefore

think that no further action should be taken in this matter.

(b) 2 U.S.C. S44ld

Mr. Blumenthal also stated that the letter which was written

on corporate letterhead was not for solicitation of funds, but rather

an announcement of his son's candidacy which was mailed to friends

and acquaintances of Alan Merrell, Sr. Although we disagree that

*~the letter was not used for solicitation of funds, it is not clear

Sthat the letter would rise to the level of a "direct mailing" which

would require the 2 u.S.c. S44ld disclaimer statement. In addition,

the mailing, which is alleged to be an independent expenditure would

not have to be reported by Merrell due to the minimal cost; (see §109.2

(b) of the regulations), therefore it does not appear that the

Commission should pursue this matter in connection with a violation

'~of 2 U.S.C. §441d.

(c) There was no indication in the corporation's September 6,

1978, response or their November 2, 1978, response (Attachment II)

that there was any coercion employed by the corporation or its

officers for any of the employees to contribute to Alan Merrell's

campaign.

2. Alan Merrell, Sr.

Jerome H. Blumenthal, counsel for Alan Merrell, Sr., responded

to the Commission's reason to believe notification in a letter dated

September 25, 1978 (Attachment III). (The complainant had alleged
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Chevrolet, Inc., has, and uses, a-postage meter for corporate
mailing. You will note, if you have one of the envelopes, that

Postagre stamp was used rather than a postage meter.

The letters were not mailed to the general public.

Neither the candidate, nor his agents,.were aware of
the mailing.

There was no formal contribution program.

The fact that the report indicated some of the employees
were reported as having contributed the same amounts on the
same dates could have been misinterpreted by your examiner.
Checks from the employees of Alan Merrell Chevrolet, Inc., were
accumulated over a period of time and it is assumed the-
receipting date was the date the checks were received by the
committee.

There were no formal. contribution programs or fund raising
activities instituted by the: corporation and involving the
employees.

Nlo 'Personal funds nor corporate funds were given to any
of the employees.

-- Alan Merrell, Sr. , did not intend to violate any law,
if in fact a law was violated. Without admitting any violation
Alan Merrell, Sr. , has repaid the corooration the sum of

c - . sixteen dollars from the o~rivate funds of Alan Merrell; that
amount being the total expenditure of the corporation in regard
to the letter in question. A copy of the receipt for payment
is attached hereto.

C" I have attempted to answer each of the allegations or
statements of your letter of August 31, 1978. We desire that
this matter remain confidential. Should there be any further
correspondence concerning this matter, please mail such
correspondence to this office.

Sincerely yours,

ROMIE H. BLUMENTHAL
JHB: f
Enclosures



Alan Merrell Chevrolet, Inc..
1515 EAST MAIN -YUKON, OKLAHOMA 73099

"THE
PROFESSIONALS"

405/354-2565

May 26, 1978

Once again it is time for us, as Government supporting taxpayers,
to choose a congressman to represent us in Washington, D.C.

As you know,* each election we send more and more professional

politicians to Washington who seem to spend most of their time working

to further their own political ambitions to the detriment of the vast

majority of Americans who do the work, pay the taxes and send their
sons to war.

My son has announced his candidacy to the U.S. Congress, State of
Oklahoma, Fifth District. It is his love for this country and its

system, and his concern for its future that moves him to do his part

__to preserve and protect our way of life. 'This is a serious undertaking,
but he is devoted, determined and committed.

I believe my son, as a Congressman, will honestly work and fight

hard for all the people like you and me. He will truly be a man that

has the time to listen and the courage to act.

On Thursday, June 29, 1978, his friends and supporters are staging
a talent and fashion show at the Myriad in downtown Oklahoma City to
raise funds for his campaign. Tickets are $10.00 per person. Any amoi'nt

of tickets you would care to purchase would be sincerely appreciated.

Please send your requests for tickets and your checks to me here at the

agency.

Only with all of us working together as friends and as Americans
can we ever hope to have a say among the forces which control our destiny
and the destiny of our children.

Thank you for your prayers and contributions.

ours truly,

Fian Merrell
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LAW OFFICES A~~UX
JEROME H. BLUMENTHAL

6300 SOUTH WESTERN

OKLAHOMA CITY, OKLAHOMA 7313j'. IQ (1 59
1405) 631.3784

November 2, 1978

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

IN RE: M4UR 668 79.

Attention: William Oldaker, General Counsel

Mr. Oldaker:

In response to your letter of October 26, 1978, 1
submit to you answers to your questions.

1. State how many employees the corporation had during
the period April through July, 1978. Answer: 110

2. Who solicited and collected contributions from
the employees of the corporation? Answer: No one solicited
contributions from the employees of the corporation. Alan
Merrell, Sr., collected the contributions.

3. State the names of the employees who were solicited,
but did not contribute. Answer: None.

4. Were any of the employees given suggestions as to how
much they should contribute to Alan Merrell, Jr. 's campaign? If
yes, please describe. Answer: No

In regards to the first paragraph of the second page of
Your letter of October 26, 1978, you asked for an explanation
concerning the circumstances surrounding the expenditure of
$2,034.94. That expenditure,from the Committee, was made to
Alan Merrell, Jr., the candidate. The candidate miade certain



Page 2 September 25, 1978 (Mr. William Oldak-er)

Uhder the circumstances as then existing, Alan Merrell,
Sr., had no intent to advance funds, make a loan of money,
or a contribution to the Committee.

Alan Merrell, Sr., has not paid nor advanced funds for
travel or photo expenses for the Committee.

This matter should remain confidential.

Sincerely yours,

JIIB: fcE7 
H,>UNT



LAw OPFICas Ii0 044JZ tQ ' 0~

JEROME H. BLUMENTHAL rcE.\ E-CU
6300 SOUTH WESTERN

OKLAHOMA CITY. OKLAHOMA 73139

(405) 631-3784 '1~3 SEP 2 9 41 11: '7

September 25, 1978 8G8

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

IN RE: MUR 668

Attention: Mr. William C. Oldaker

_Mr. Oldaker:

I have been directed to answer your letter of August
31, 1978, addressed to Mr. Alan Merrell, Sr.

Mr. Merrell specifically denies that he had advanced
his personal funds to the Committee for Oklahomans for Alan
Merrell.

On May 13, 1978, Alan Nerrell, Sr., wrote his personal
check, in the sum of $150.00, to the City of Oklahoma City.

v~The Committee for Oklahomans for Alan Merrell had previously
negotiated with the City of Oklahoma City for the rental of
a room in the Myriad for a campaign function. On May 13th,
a representative of the City of Oklahoma City contacted Alan
Merrell, Sr., and insisted upon the, payment of $150.00, as a
deposit for holding the room in the Myriad. I have checked
the calendar and find that May 13th was a Saturday. None of
the members of the Committee for Oklahomans for Alan Merrell
were available. For that reason, Alan Merrell, Sr., wrote
his personal check for $150.00.

On 'May 15, 1978, which was the following Monday, the
Committee wrote its check No. 118, payable to Alan Merrell, Sr.,
in the sum of $150.00, to refund the amount paid.
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Page 2

IN RE: MUR 668

expenditures and paid for them. The committee then repaid
Alan Merrell, Jr., those expenditures. The report should have
indicated that the expenditures were made to Alan Merrell, Jr.
You merely assumed that the expenditures were made to Alan
Merrell, Sr.

Sincerely yours,

-. JHB:f c

V-



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jerome H. Blumenthal, Esquire
6300 South Western
Oklahoma City, Oklahoma 73139

Re: MUR 668

Dear Mr. Blumenthal:

$

~

~t.
4-~

0*

C. ~

Sincerely,

William C. Oldaker
General Counsel

On , 1978, the Commission determined to
take no further action against Alan Merrell Chevrolet, Inc.
in connection with a violation of-2 U.S.C. S44lb(a) or
2 U.S.C. §441d; and to take no further action against
Alan Merrell, Sr. in connection with a violation of 2 U.S.C.

4 4S41la (a) (1) (A) .

Accordingly, the Commission has decided to close the
file in this matter.

7'"w



FEDERAL ELECTION COMMISSION
1325 K STR[[T N.W
WASHINGTON ,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Don T. Zachritz, Treasurer
Edwards in '78 Committee
10800 N. May Avenue
Oklahoma City, Oklahoma 73120

Re: MUR 668

Dear Mr. Zachritz:

01, The Federal Election Commission has reviewed the
allegations of your complaint dated August 7, 1978.
~Based on the circumstances of this matter, the Commission
determined on ,1978,, to take no further
action against Alan Merrell Chevrolet, Inc. in connection
with a violation of 2 U.S.C. S44lb(a) or 2 U.S.C. §441d;
and to take no further action against Alan Merrell, Sr.
in connection with a violation of 2 U.S.C. S44la(a) (1) (A).

Accordingly, the Commission has decided to close the
file in this matter,

Should additional information come to your attention
which you believe establishes a violation of the Act, please

r%. contact me.

Sincerely,

William C, Oldaker
General Counsel



LAW OPPICIRS

JEROME H. BLUMENTHAL
6300 SOUTH WERSTURN

OKLAHOMA CITY. OKLAHOMA 731363 NOV 9Afll 59
(405) 631.2764

November 2, 1978

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

'~IN RE: MUR 668 80772 2

SAttention: William Oldaker, General Counsel

Mr. Oldaker:

In response to your letter of October 26, 1978, I
submit to you answers to your questions.

1. State how many employees the corporation had during
the period April through July, 1978. Answer: 110

2. Who solicited and collected contributions from
the employees of the corporation? Answer: No one solicited

C, contributions from the employees of the corporation. Alan
Merrell, Sr., collected the contributions.

3. State the names of the employees who were solicited,
but did not contribute. Answer: None.

4. Were any of the employees given suggestions as to how
much they should contribute to Alan Merrell, Jr. 's campaign? If
yes, please describe. Answer: No

In regards to the first paragraph of the second page of
your letter of October 26, 1978, you asked for an explanation
concerning the circumstances surrounding the expenditure of
$2,034.94. That expenditure,from the Committee, was made to
Alan Merrell, Jr., the candidate. The candidate made certain
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IN RE: MUR 668

expenditures and paid for them. The committee then repaid
Alan Merrell, Jr., those expenditures. The report should have
indicated that the expenditures were made to Alan Merrell, Jr.
You merely assumed that the expenditures were made to Alan
Merrell, Sr.

Sincerely yours,

JHB: f c



.LAW OFFICES

JEROME H. BLUMENTHAL
6300 SOUTH WESTERN

OKLAHQNUX CITY. OKLAHOMA 73139

Attn: 1V'illiam Oldaker
General Counsel

Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

L~.
'FNDELL

LIE



FEDERAL ELECTION COMMISSION
1325 K SI REET N.W
WASHING TON,D.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

NOVEMBER 6, 1978

MUR 668 - Interim Report dated 10-27-78
Signed by GC: 11-1-78. Received
in OCS: 11-3-78, 7:45

The above-named document was circulated on a 24

hour no-objection basis at 12:00, November 3, 1978.

The Commnission Secretary's Office has received

no objections to the Interim Report as of 2:00 this date.
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BEFORE THE FEDERAL ELECTION COMMISSION
October 27, 1978

In the Matter of)

Alan Merrell, Sr. and )MUR 668
Alan Merrell Chevrolet, Inc.)

INTERIM REPORT

The allegations in MUR 668 are that Alan Merrell, Sr.

violated 2 U.S.C. S44la(a) (1) (A) in connection with an excessive

contribution to the Oklahomans for Alan Merrell Committee, and

that Alan Merrell Chevrolet, Inc. violated 2 U.S.C. S44lb(a) and

2 U.S.C. S44ld in connection with a solicitation letter for Alan

Merrell, Jr. The counsel for Mr. Merrell and Alan Merrell Chevrolet,

Inc. responded to the Commission's allegations on September 6th

and 25th, 1978 respectively. (Attachments I and II). Neither

response completely answers the questions surrounding the alleged

violations. A letter requesting further information has been

mailed to the Respondents.

(-Date William C. Old1aker
General Counsel



LAw OFFiczs D4. 1 U
JEROME H. BLUMENTHALCG'i>

6300 SOUTH WESTERN 7 EOKLAHOMA CITY. OKLAHOMA 73139 4P 2
(405) 631-3784

September 6, 1978-s0

CE]RTIFIED MAIL
RETURN RECEIPT REQUTESTED

lFederal Election Committee
1325 K Street., 14. W.
Washington, D. C. 20463

Attention: Mr. William C. Oldaker IN4 RE: MUR663
General Counsel

SDear Mr. Oldaker:

I - Alan Merrell Chevrjlet, Inc. I received a
- copy o0. of August 31, 1978, addressed to Alan

Mel I,--n r, . Ama,.i M~errell Chevrlet, Inc.

by . Ldenies that the lefter to which you refer-inf y(Alr letter of August 31, 1973 was a solicitation o1f
_fu-n ds. Th e putrpose and intec-_nt of the questioned letter wast7 o announce the caindidacy of Alan Merrell-, Jr. The announcement:

of thei,- talent show wcisJ merely men .oned in the body of the
lettLer.

0%. 1I have attachfed a copy of the letter to which you refir.

This letter, or an identical letter, was mailed to friends
and acquaintenances Of my client, who is in the automobile
business. Th e re was no specific mailing list used.

Less than one hundred letters were typed by an employee
of Ala--n Merrell Chevrolet, Inc. This employee worked! no mr
than four hours tycing the letters, preparing envelopes and
aflFixing sap.The employee cost was .approximately three
dollars per hour, or approximately twelve dollars. The cost
oF the envelopes and paper did not exceed four dollars. Thfie
corporation's complete cost of this mailing would be about
sixteen dollars. The cost of the stamps was paid by Al,:an
Mcerrell, individual. Mr. Merrell paid for the stamps himself
because of the personal nature of -the mailingy. Alan Merrell



FEC in. C. Oldaker2

Chevrolet, Inc. , has, and uses, a-postape meter for corporate
mailing. You will note, if you have one of the envelopes, thata postage stamp was used rather than a postagre meter.

The lettcrs were not mailed to the general public.

Neither the candidate, nor his agents,..were aware of
the mailing.

There was no formal contribution program.

The fact that the report indicated some of the employees
were reported as having contributed the same amounts on the
same dates could have been misinterpreted by your examiner.
Checks from the employees of Alan Merrell Chevrolet, Inc., were
accumulated over a period of time and it is assumed the
receipting (late was the date the checks were received by the
committee.

There were no formal contribution programs or fund raising
activities instituted by the corporation and involving the

Semployees.

'No P %(3s nor corno.-ate funds were given to any
O 0F the (2n1

-- A nSr. , I d not intend( to violate. an-lu
if F-- n tal~v was violated. hn thitIitn n olation
Alin. Lie(rrell , Sr. ) hns re1id the cc Drtnhe Sjim oFM
Sixteen d.Iollars from the- Tnrivate fluids of Ala--n 1M-erre] 1; t ha tam~ount hboinc, the total exed uea-tecor)rn-tl on inrga rd

Sto the letter in question. A copy ca. c ho rece-i-pt for ~avyme n t
is attached hereto.

I have attemapted to answer each o4f the alleg.at ions orstatement[s of your letter of August 31, 1978. Nedesire that:hi-s matter rema Tiin confidentia l. Sh.-ould there be any further
corresp~ondence concerning this matter, please m~iat], suchI
corresponde--nce to this office.

Sincerely yours,

10e USiie S



Alan IAierrell Chevrolet, Inc..
1515 EAST MAIN- YUKON, OKLAHOMA 73099

"TH E
PROFESSIONALS"

405/354-2565

4 ay 26, 1978

Once again it is time for us, as Government supporting taxpayers,
to choose a congressman to represent us in Washington, D.C.

As you know,* each election we send more and more professional
politicians to Washington who seem to spend most of their time working
to further their own political ambitions to the detriment of the vast

majority of Americans who do thQ~ work, pay the taxes and send their

sons to war.

My sonl has announct to the U.S. Congress, State of
-Oklahoma, Fifth Di striCL .ve for thi.a country and its

system, and his concern 1. u ie that moves himT, to do his part
to preserve and protect ouL 'L.iiife. Thiis is a serio)us undertakin,
but he is (levoted, deterimined and coll,:iittoul.

I believe mny son, as a Congressman, will hionestly - rk and fight
ha rdc for all the people like you and me. Ile will truly.- a m-ian thatL
has the titae to listen and teru~C, to act.

On Thursday, June 29, 1973, his friends and supporters are staging
a talent and fashion show at-- the 'Myriad in dowi~own Oklahoma City to
raise funds for his campaign. Tickets are $10.00 per person. Aniy zmot.iat
of tickets you would care to purchase would be sincer~ely appreciated.
Please send your requests for tickets and your checks to me here at the

Onily) with all of uis working tog4ether as fri ends and as Americans
can e eer hpe o hae asay Im_, the forces which control our destiny

zind the des tiny of our chi ldren.

Tlhanik you for your prayers and coritrihbut.4ons.

truly,

Merr re 11
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LAw Oprects

JEROME H. BLUMENTHAL r
6300 SOUTH WESTERN

OKLAHOMA CITY, OKLAHOMA 73139

(405) 631-3784 'ia SEP 29 M~~ I I: 7
September 25, 1978 868

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Cormmission
'1325 K Street N. W.
Washington, D. C. 20463

LN RE: MUR 668

Attention: Mr. William C. Oldaker

Mr. Oldaker:

I have tPd to answei your letter of August
-31, 1978, add. Alan Merrell, Sr.

Mr ~v~yI-~ cifically denies that he had advanced
hi r e ro l fund c. 0 the Coirmittee for Okahomals for Alan

On MaLy 13, 1978, Alan Merrell, r wrote his personalScheck,' in the sum of $150.00, to the City Of Oklahoma City.
C TIrue Commilittee for Oklahomans for Alan Merrell had previouslyneg .'oti'atLed with thec, City of Oklahoma City for the rental of

Na room),, in the Myriad for a campaign function, On May 13tha representative of the City of Oklahoma City contacte Ala
terre-l, Sr., and insisted upon the payment of $150.00, as adepo)sit for holding the room in the' Myriad. I have checkedthe0 calendar and find that May 13th was a Saturday. None ofthe ifembers Of the Comimittee for Oklahomans for Alan Merrellwecre av..'ailable. For that reason, Alan Merrell, Sr. , wrotehis personal check for $150.00.

CO Ma 15, 1973, which was the followingr Monday, theCoimmittee wrote its check No. 118, payable to Aln0rel r
in te sm o $10.0, to refund the amount paid.



Page 2 September 25, 1978 (Mr. William Oldaker)

Unider the circumstances as then existing, Alan Merrell,Sr.) had no intent to advance funds, make a loan of money,
or a contribution to the Committee.

Alan Merrell, Sr., has not paid nor advanced funds fortravel or photo expenses for the Committee.

This matter should remain confidential.

Sincerely yours,

J. J113:f C



FEDERAL ELECTION COMMISSION
1325 KI SR1I I NW
WASHING IO)NDC. 20463

~4rESOIOctober 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jerome H. Blumenthal, Esquire
6300 South Western
Oklahoma City, Oklahoma 73139

A Re: MUR 668

Dear Mr. Blumenthal:

This letter confirms the receipt of your letters
dated September 6 and 25, 1978, in connection with
allegations that Mr. Alan Merrell, Sr., and Alan Merrell
Chevrolet, Inc. violated certain sections of the Federal
Election Campaign Act of 1971.

After reviewing your above mentioned letters, we have
determined that the answers to some of our original questions
are not clear. Before we are able to conclude our investi-
gation in this matter, we would therefore require answers
to these and other questions set out below.

With Regard to Alan Merrell Chevrolet, Inc.

(1) State how many employees the corporation had
during the period April through July, 1978.

(2) Who solicited and collected contributions from
the employees of the corporation?

(3) State the names of any employees who were solicited
but who did not contribute.

(4) Were any of the employees given suggestions as to
how much they should contribute to Alan Merrell, Jr.'s
campaign? If yes, please describe.



-2-

~With Regard to Alan Merrell, Sr.'

I While your September 25th letter states that Mr. Merrell
denies that he had advanced his personal funds to the
Oklahomnans for Alan Merrell Committee for travel or photo
expenses, Committee reports show reimbursement to him for
these items. Specifically, a review of the July 10, 1978
quarterly report of the Committee reveals several expendi-
tures (totaling $2,034.94) to Mr. Merrell, Sr. for "photo

* expense" and "travel expense.'" In view of this information
please explain the circumstances surrounding any such expendi-
tures by Mr. Merrell, Sr. and the reported reimbursement to
him.

Your response should be submitted within ten days after
*your receipt of this letter. If you have any questions,

please contact Susan Donaldson at (202) 523-4075.

__ Si rely

Willi m C. Oldaker

41 SENDER Complete items T 2. and 3 General Counsel
__Add your address in the 'RETURN TO"soame on

1Teftwngsrice is requested (check one).

Jto whom and date delivered.......
show to whiom, date, and address of delivery A

0] RESTRICTEODELIVERY
CShow to whom and date delivered .....

RESTRICTED DELIVERY
C ~show to whom, date, and address of delivery.

M (CONSULT POSTMASTER FOR FEES)

-ARTICLE ADSITOu

mREGISTERED NO. CERTIFIED NO. INSURED NO.

~7~7S ( ysoanigaueof addresse or agent)

6. UNABLE TO DELIVER BECAUSE:

I have received the article described above.IGNATURE 0 Addressee *-AtVf(oized,

MR



FEDERAL ELECTION COMMISSION
1325 K STREET NW
WASHING IOND.C. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE )
MARJORIE W. EMMO0NS

OCTOBER 3, 1978

MUR 668 - Interim Report dated 9-28-78
Received in OCS: 9-29-78, 12:25

The above-named document was circulated on a 24

hour no-objection basis at 11:30, October 2, 1978.

The Comimission Secretary's Office has received

no objections to the Interim Report as of 12:00 this

date.-N
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RECEIVED0
OFFICF OF THE

BEFORE THE FEDERAL ELECTION COMMISSION

78 SEP 29 P12: 25 September 28, 1978

In the Matter of)
MUR 668

Alan Merrell, Sr. and)
Alan Merrell Chevrolet, Inc. )

INTERIM REPORT

The allegations in MUR 668 are that Alan Merrell, Sr.

violated 2 U.S.C. S44la(a) (1) (A) in connection with an excessive

contribution to the Oklahomans for Alan Merrell Committee; and

that Alan Merrell Chevrolet, Inc. may have violated 2 U.S.C.

S44lb(a) and 2 U.S.C. §441d in connection with a solicitation

letter for Alan Merrell, Jr. The reason to believe notifications

were mailed to the Respondents on August 31, 1978. We have

received a response from Alan Merrell Chevrolet, Inc., however

the notification letter to Alan Merrell, Sr. was returned by the

Post Office. The letter to Mr. Merrell was remailed on

September 19, 1978. We expect a response from Mr. Merrell to be

forthcoming, and a General Counsel's Report will be submitted to

the Commission shortly after a response is received and the

material analyzed.

;7 Date/William C. Oldaker
General Counsel



LAW OPICBS .t.~

JEROME H. BLUMENTHAL Wt'i. ur&.
6300 SOUTH WESTKtN

OKLAHOMA CITY. OKLAHOMA 73139

(405) 631-3764 'ia SEP 2 9 AN I I: '17

September 25, 1978 806585

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

IN RE: MUR 668

Attention: Mr. William C. Oldaker

Mr. Oldaker:

I have been directed to answer your letter of August
31, 1978, addressed to Mr. Alan Merrell, Sr.

Mr. Merrell specifically denies that he had advanced
Shis personal funds to the Committee for Oklahomians for Alan

Merrel11.

'~ ceckOn May 13, 1978, Alan Merrell, Sr., wrote his personal
chekin the sum of $150.00, to the City of Oklahoma City.

SThe Committee for Oklahomans for Alan Merrell had previously
negotiated with the City of Oklahoma City for the rental of

N.a room in the Myriad for a campaign function. On May 13th,
a representative of the City of Oklahoma City contacted Alan
Merrell, Sr., and insisted upon the payment of $150.00, as a
deposit for holding the room in the Myriad. I have checked
the calendar and find that May 13th was a Saturday. None of
the members of the Committee for Okiahomans for Alan Merrell
were available. For that reason, Alan Merrell, Sr., wrote
his personal check for $150.00.

On May 15, 1978, which was the following Monday, the
Committee wrote its check No. 118, payable to Alan Merrell, Sr.,
in the sum of $150. 00, to refund the amount paid.



* 00

Page 2 September 25, 1978 (Mr. William Oldaker)

Under the circuimstances as then existing, Alan Merrell,
Sr., had no intent to advance funds, make a loan of money,
or a contribution to the Committee.

Alan Merrell, Sr., has not paid nor advanced funds for
travel or photo expenses for the Committee.

This matter should remain confidential.

Sincerely yours,

"-, JIIB:f c



LAW OFFICES

JEROME H. BLUMENTHAL I z
6300 SOUTH WESTERN

OKLAHOMA CITY, OKLAHOMA '73139 -4'Ilf '' f ',Ir.v 15' A 15' §i Ilft66A
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JERomE H. BLUMENTHAL COP4Hi0ION
6300 SOUT14 WESTERN

OKLAHOMA CITY. OKLAHOMA 731309'SEPrPI22

(405) 631-374

September 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Federal Election Committee
1325 K Street, 11. W.
Washington, D. C. 20463

Attention: Mr. William C. Oldaker IN RE: 14UR668
General Counsel

0 Dear Mr. Oldaker:

I represent Alan Merrell Chevrolet, Inc. I received a
copy of your letter of August 31, 1978, addressed to Alan
Merrell, Sr., President ,Alan Merrell Chevrolet, Inc.

~ in My client denies that the letter to which you refer
iyour letter of August 31, 1978, was a solicitation of

funds. The Purpose and intent of the questioned letter was
to announce the candidacy of Alan Merrell, Jr. The announcement

Sof the talent show was merely mentioned in the body of the

letter.

0 I have attached a copy of the letter to which you refer.

N This letter, or an identical letter, was mailed to friends
and acquaintenances of my client, who is in the automobile
business. There was no specific mailing list used.

Less than one hundred letters were typed by an employee
of Alan Merrell Chevrolet, Inc. This employee worked no more
than four hours typing the letters, preDaring envelopes and
affixing stamps. The employee cost was approximately three
dollars per hour, or approximiately twelve dollars. The cost
of the envelopes and paper did not exceed four dollars. The
corporation's complete cost of this mailing would be about
sixteen dollars. The cost of the stamps was paid by Alan
Merrell, individual. Mr. -Merrell paid for the stamps himself
because of the personal nature of the mailing. Alan Merrell



-2-FEZC Win. C. Oldaker

Chevrolet, Inc., has, and uses, a postage meter for corporate
mailing. You will note, if you 'have one of the envelopes, that
a postage stamp was used rather than a postage meter.

The letters were not mailed to the general public.

Neither the candidate, nor his agents, were aware of
the mailing.

There was no formal contribution program.

The fact that the report indicated some of the employees
were reported as having contributed the same amounts on the
same dates could have been misinterpreted by your examiner.
Checks from the employees of Alan Merrell Chevrolet, Inc., were
accumulated over a period of time and it is assumed the
receipting date was the date the checks were received by the
committee.

There were no formal contribution programs or fund raising
C~p activities instituted by the corporation and involving the

employees.

No personal funds nor corporate funds were given to any
of the employees.

Alan Merrell, Sr., did not intend to violate any law,
Sif in fact a law was violated. Without admitting any violation

Alan Merrell, Sr., has repaid the corooration the sum of
-sixteen dollars from the Drivate funds of Alan Merrell; that
Samount being the total expenditure of the corporation in regard

to the letter in question. A copy of the receipt for payment
. is attached hereto.

N I have attempted to answer each of the allegations or
statements of your letter of August 31, 1978. We desire that
this matter remain confidential. Should there be any further
correspondence concerning this matter, please mail such
correspondence to this office.

Sincerely yours,

JHB:'feIZ
Enclosures



Alan Merrell Chevrolet, Inc.
1515 EAST MAIN - YUKON, OKLAHOMA 73099

"THE
PROFESSIONALS"

405/354-2565

May 26, 1978

Once again it is time for us, as Government supporting taxpayers,
to choose a congressman to represent us irt Washington, D.C.

As you know, each election we send more and more professional
politicians to Washington who seem to spend most of their time working
to further their own political ambitions to the detriment of the vast
majority of Americans who do the work, pay the taxes and send their
sons to war.

My son has announced his candidacy to the U.S. Congress, State of
Oklahoma, Fifth District. It is his love for this country and its
system, and his concern for its future that moves him to do his part
to preserve and protect our way of life. This is a serious undertaking,
but he is devoted, determined and committed.

I believe my son, as a Congressman, will honestly work and fight
hard for all the people like you and me. He will truly be a man that
has the time to listen and the courage to act.

N On Thursday, June 29, 1978, his friends and supporters are staging

a talent and fashion show at the Myriad in downtown Oklahoma City to
raise funds for his campaign. Tickets are $10.00 per person. Any amoiint
of tickets you would care to purchase would be sincerely appreciated.
Please send your requests for tickets and your checks to me here at the

agency.

Only with all of us working together as friends and as Americans
can we ever hope to have a say among the forces which control our destiny

and the destiny of our children.

Thank you for your prayers and contributions.
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FEDERAL ELECTION COMMISSION
1325 K SIR11IT N.W
WASHIN(JION,D.C. 20463

£IrfOIs

August 31, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan Merrell, Sr., President
Alan Merrell Chevrolet, Inc.
1515 East Main
Yukon, Oklahoma 73099

Re: MUR 668

Dear Mr. Merrell:

The Federal Election Commission has received a
complaint which alleges that your corporation, Alan
Merrell Chevrolet, Inc. committed certain violations

-~ - ~ of the Federal Election Campaign Act of 1971, as amended
("the Act"). We have numbered this matter MUR 668. The

- Commission has reason to believe that the matters alleged
therein state a violation of 2 U.S.C. S44lb(a) and 2 U.S.C.
§441d. Specifically, it appears that you wrote a letter
soliciting funds for Alan Merrell's campaign, dated
June 21, 1978, which was on corporate letterhead. The

c, Oklahomans for Alan Merrell Committee reports show no
expenditures to your corporation for stationery or mailing
costs. Therefore, the letter may constitute a corporate
contribution in violation of 2 U.S.C. S44lb(a). In
addition, the letter did not contain a statement saying
whether the letter was authorized by the candidate. This
omission may constitute a violation of 2 U.S.C. S44ld.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter.
These materials should include copies of all solicitation
letters sent by you or the Merrell Corporation, their
respective mailing lists, and the expenditures incurred.



Further, the Commission would like to know whether these
letters were sent to the general public, and if the
candidate or his agents were aware of the letters; or if
they assisted in the mailings.

It was also noted from reports on file with the
Commission that over $10,000 was contributed to Alan
Merrell's campaign from employees of the corporation.
Some of the employees were reported as having contributed
the same amounts on the same dates. Patterns of this type
may indicate a formal contribution program. Please include
a description of any contribution programs or fundraising
activities for Alan Merrell, Jr. which was sponsored by
or instituted at the corporation and involved the employees.
State how many employees the corporation had at the time
of the contributions in question. State the names of any
employees who were solicited but who did not contribute.
State whether any of your personal or corporate funds
were given to your employees to facilitate their making
contributions to your son's campaign. If so, please set
out the dates, amounts, and names. Where appropriate,
statements should be submitted under oath.

The commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.

If you have any questions, please contact Susan
77 Donaldson, the staff member assigned to this matter, at

202-523-4026.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so tify us in writing.

SITTi c) rel1

Wi!iam C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSIONIl? 1325 K STRET N.W
WASHINGTOND.C. 20463

S?~ri~IAugust 31, 1978

CERTIFIED MI
RETURN RECEIPT REQUESTED

Mr. Alan Merrell, Sr.
12476 Trail Oaks
Oklahoma City, OK 73120

RE: MUR 668

Dear Mr. Merrell:

The Federal Election Commission has received a
complaint which alleges that you committed a violation of
the Federal Election Campaign Act of 1971, as amended
("the Act"). We have numbered this matter MUR 668. The

- Commission has reason to believe that the matters alleged
therein state a violation of 2 U.S.C. S44la(a) (1) (A).
Specifically, it appears that you contributed $1,000 to
the Oklahomans for Alan Merrell Committee on April 17,
1978; and later may have advanced your personal funds
to the Committee for a deposit on the Myriad, and travel
and photo expenses. An advance or loan is considered a

C. contribution as set out in 2 U.S.C. §431(e).

Under the Act, you have an op portunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. The materials
should include dates and details of the expenditures you
made for the Alan Merrell Campaign. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification.
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If you have any questions, please contact Susan
Donaldson, the staff member assigned to this matter,
at 202-523-4026.

This matter will remain confidential in accordance
with 2 U.S.C. Section 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to
be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Since lyr

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 668

Alan Merrell, Sr.)
Alan Merrell Chevrolet, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission.. do hereby certify that on August 30,

1978, the Commission determined by a vote of 4-0 to

adopt the recommendation of the General Counsel to take

the following actions in the above-captioned matter:

1. Find reason to believe that Alan Merrell, Sr.
- violated 2 U.S.C. S44la(a) (1) (A) in con-

nection with an excessive contribution to
the Oklahomans for Alan Merrell Committee.
Send the letter attached to the First
General Counsel's Report dated August 28,
1978.

2. Find reason to believe that Alan Merrell
Ct- Chevrolet, Inc. may have violated 2 U.S.C.

S44lb(a) and 2 U.S.C. 5441d in connection
with a June 21, 1978, letter which solicited
funds for Alan Merrell, Jr. Send the letter
attached to the First General Counsel's Report
dated August 28, 1978.

3. Send memorandum to Reports Analysis Division
attached to the First General Counsel's Report
dated August 28, 1978.

Voting for these determinations were Commissioners

Harris. Aikens. Staebler and Thomson.

Attest:

Secretary to the Commission

Received in Office of Commission Secretary: 8-28-78, 10:26
Circulated on 48 hour vote basis: 8-28-78, 3:00
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&DERAL ELECTION COMMISSIO*
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO THE COMMISSION AUG 2 8 1978

MUR NO.6
6 8

DATE COMPLAINT RECEIVED
BY OGC
STAFF
MEMBER. Donaldson

Don T. ZachritzSOURCE:

RESPONDENT'S NAME:

RELEVANT STATUTE:

C7

-- INTERNAL REPORTS CHECKED:

~TEDERAL AGENCIES CHECKED:

Alan Merrell, Sr.
Alan Merrell Chevrolet, Inc.

2 U.S.C. S44la(a) (1) (A); 2 U.S.C. S44lb(a) ;
2 U.S.C. S44ld

Alan Merrell, Jr. (OK-5)
Oklahomans for Alan Merrell, Jr.

n/a

BACKGROUND

r_- In response to the Commission's reason to believe notification of
%bR 645, Don T. Zachritz, Treasurer of the Edwards in '78 Committee
40K-5), alleged, in a sworn statement, that Alan Merrell, Sr. violated
2 U.S.C. S44la(a) (1) (A) by contributing in excess of $1,000 to his son's
campaign. His son .is Alan Merrell, Jr. who is running for the U.S. House
of Representatives from the 5th District of Oklahoma. Mr. Zachritz also
enclosed a letter, which was apparently written by Mr. Merrell, Sr.,
soliciting funds for his son. The letter was written on "Alan Merrell
Chevrolet, Inc." letterhead, and it had no disclaimer statement. The
letter appears to be a corporate contribution in violation of 2 U.S.C.
S44lb(a), and the omission of the disclaimer statement appears to violate
2 U.S.C. §441d (Attachment I) .

PRELIMINARY LEGAL ANALYSIS

I. A review of the July 10 Quarterly report filed by the Oklahomans
for Alan Merrell Comxvittee reveals that on April 17, 1978, Alan Merrell,
Sr. contributed $1,000. The reports also show several expenditures
(totaling $2,184.94) in May and June, 1978, to Mr. Merrell, Sr. Although
the reports list these expenditures as "deposit on Myriad," "Photo
expense," and "travel expense," the complainant indicates that the
expenditures are reimbursements to Mr. Merrell for ddvances he made to
the Committee. If Mr. Merrell, Sr. advanced or loaned his personal funds
to the Committee, he would have exceeded his $1,000 contribution limitation
to the Committee in violation of 2 U.S.C. §441a(a) (1) (A).



0 - 2 -

Ii. A review of the Oklahomans for Alan Merrell reports reveal no
expenditures to Alan Merrell Chevrolet, Inc. for stationery or mailing
costs. This indicates that the June 21, 1978, solicitation letter,
allegedly written by Alan Merrell, Sr. on Alan Merrell Chevrolet, Inc.
letterhead, may be a corporate contribution in violation of 2 U.S.C.
S44lb(a).

III. The letter signed by Alan Merrell, Sr. on corporate letterhead
did not include a statement indicating whether the solicitation letter
was authorized by the candidate. It appears that this letter may be a
direct mail communication or general public political advertisement
which requires a statement of authorization as set out in 2 U.S.C. S44ld.l/

IV. Mr. Zachritz also stated that certain itemized receipt and
expenditure schedule totals are inconsistent with the specific itemized
receipts and expenditures listed on the Merrell Committee reports. This
item should be referred to the Reports Analysis Division.

RECOMMENDATI ON

(1) Find reason to believe that Alan Merrell, Sr.violated
-2 U.S.C.S441a (a) (1) (A) in connection with an excessive contribution to the
Qklahomans for Alan Merrell Committee. Send attached letter.

(2) Find reason to believe that Alan Merrell Chevrolet, Inc.
may have violated 2 U.S.C. §441b(a) and 2 U.S.C. §441d in connection
-with a June 21, 1978, letter which solicited funds for Alan Merrell, Jr.
Send attached letter.

(3) Send attached memo to Reports Analysis Division.

C,

1/ While Merrell, Sr's letter was not on campaign stationery and was
directed to what was probably a limited number of people - the members
of the Sirloin Club - it may nevertheless require a 5441d statement.
We propose asking Mr. Merrell, Sr. to disclose the extent of the mailing
and its connection with the campaign. Also, we wish to ask Mr. Merrell,
Sr. about the approximately $10,000 in contributions made by a number of
Merrell Corporation employees.



.~OBOON.MYAbenhe.O 73120

August 7, 1978

CERTIFIED MAIL A TC ~~
RETURN RECEIPT REQUESTED

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: NUR 645 (78)

Dear Mr. Oldaker:

On behalf of the Edwards in '78 Committee, please regard the

following as our response to your letter of July 27, 1978.

First, let me place in context the circumstances surrounding
* the mailing in question. The failure to print the required disclaimer
-- on the letter was an unintentional omission. However, the disclaimer

was printed in full on the reply card that was included in every piece
of the mailer. Thus no receipient failed to receive due notice of the
source of the mailer. I believe this fact should confirm our contention
that the error was not willful. The reply card is included as Exhibit A.

Furthermore, the campaign has adopted a rather rigorous procedure
for insuring compliance with appropriate disclaimer requirements on
printed material. Hoi;,ever, in this instance the procedures failed to
catch the omission. The mailing in question was not handled by our
regular printer who is under standing instructions to inquire about the
absense of disclaimers on submitted copy for all mass mailings. The
campaign had previously mailed nine other mass solicitations in complete
and full compliance. The new printer was not on such notice. Further,
the normal final proof-reading procedure was bypassed as the printer
shipped the materials directly to the mailing house. The Finance Director
responsible for all mail solicitations, including the one in question, is
no longer in our employ.

I firmly submit that the omission was neither willful, nor consequen-
tial and that any contemplated action on your part would be consistent
thereto.

As to your specific inquiries, the following:

--10tcf ne ~I w o X, 79 C -milee i :,r- Treaflv, A cccy ct our repor isfNeI with the eoolEiection Commission and is avoilaot:e for pacrsetrom the Feefol Election Com.-ossion O



1O8 00o N. MaY Ave"'* 73120O AY

1. Yes
2a. 8,831
2b. 5-24-78
2c. Total Costs $1,774.01

Postage ($677.99), Printing ($666.52), Assembly ($427.50)

In addition, pursuant to 2 U.S.C. & 437g(a)(3)(A), I wish to submit

for your information the following to assist in your investigation of the

complainant candidate as mandated by the above cited statutory provision.

1. In the July 10 Quarterly FEC Report of candidate(I.D. No. 978514)

the following discrepancies appear on the face:

A. Alan Merrell, ft (not the candidate Alan Merrell, Jr.),

12476 Trail Oaks, Oklahoma City, OK 73120, is listed

on page 3 of line 14A as having contributed the maximum

ainount allowable by law ($1,000) on April 17, 1978.

Yet on page 2 of line 20A the same Mr. Merrell is listed

as having received on May 15, 1978, payment of $150 to

reimburse his expense in placing the deposit to secure

the facilities of our civic center known as the Myriad.

Regardless of when Mr. Merrell expended the $150.00, a

a violation is apparent. If the deposit preceded the

the contribution of April 17, the contribution was

illegal. If the deposit took place after the 17th of

April, the deposit was illegal.

B. On page 4 of 20A two additional payments to Mr. Alan

Merrell are listed as "travel expense" for $1,714.94

on June 8, 1978 and "photo expense" for $320.00 on

July 8, 1978. On the face these transactions apparently

represent reimbursements of expenses of the campaign

originally paid for by Mr. Merrell. As such they again

indicate either an illegal contribution or loan to the

campaign.

C. The itemized receipt and expenditure schedule totals

are inconsistent with the specific itemized receipts

and expenditures listed.

?(I D E1. of JtIrl?; Coc -)ee S",tz .j .re - r - oZ C/,our rc)crl is?led -t?) ?tWFec'efali ecllon Co'massoncrr~r'is cOVQII e for DU(cnos- fro-) te Fedlero Eiecon Comrssjon



- O f l : City, Oklahomna 73120
10800 N. May Avenue, kl

2. Please see Exhibit B, a copy of an original letter, and t%%
only insert, which solicits funds but is without any disclaimer. As
the letter is on corporate stationery it raises, the further possibility
of a~ corporate contribution. The original of this letter is in my poss-

Respectfully Submitted,

MY COMMISS101,4 EX)P,~is Nov. 6, 1979

DZ: dab

State of Oklahoma

Don T. Zach t
Treasurer
Edwards in '78 Committee

County of Oklahoma

I, Don T. Zachritz ,of lawfulage, being first duly sworn upon

oath says: that he is the person making the foregoing statement,, and

that he has read the foregoing statement and knows the contents

thereof; and that the matters and things contained are true and

correct.

Signed

POJ1D 1 E]-TI 7i nee'on L'o~ crnrz Treasuer A cc py Of our report is tiIdc witt, the Peceol Eleocon CcrTmrission and is available for ourcrtosp frorr tne Federal E'ec !on Conoss'cn VW:;5- ;-

'SS.

W.I. -



L111 Mierlel CheVrOtlet, InC.
1515 EAST 7 I-AIN - YUK (ON. OKLAHOMA 73099 /r

Mr. Torni Dulaniey
Dulaney's SIncorporatedJ
P. 0. Box 1,292
C!Klahomad City, Okla. 73101

Dear Tomn,

As a mcirbert of the Si rloi n Clu.,[ you have al roady T.hown that miC
are orv2 oi tI.hose 'Individuals w'ho has a sincere confcern frthe. flut1ure
0o, out' countrv. As a feIlow amei-iber I share that conco:r-%. wiith %--u.

On ic e a ga ;,n it i s t ime focr u s, as co v er n i e tIt su pp o r rq. "EaX pay er sL Choose a (.,Ciir;esman to rcprrese,,t us i n W shi rqEfDC

A s y'ou !xowtv, eac h elIe Ct ion wc send ino rco an d inore ro fes s iot ia
1-o i ic i ns to Wa zn s n( ton w~iho sei: to specnd most. of their !it-le'r!in.

~o frthr I e ir, .npaIi t cal a- h Fit n ot n i :en f 2 v j S
,aljoril-y q17 i;.;i r' iccns -,-ho c;o the : ; r, a' t.'e taxa:. clil )Cnj,- rj1

SS C,'

SSEmaiii h-i s cocern -For its f~jImr,,e ta Io~;hmt oh
hut I- i3 devoted., deter Cie 0j 4~ c 4m.

I 1i eve nyt son, as a Co ng res sinan ,n will hone:; tIyww ndf it
nhar d fo0r a&il1 i Te pe oplI e ik y :o u a nd iime. He will trl/be m, a! Th t
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MEMORANDUM

TO:

FROM:

SUBJECT:

Torn Haselhorst
Reports Analysis Division

William C. Oidaker
General Counsel

Oklahomans for Alan Merrell

A review of the July 10, 1978, quarterly report filed

by Oklahomans for Alan Merrell, Jr. revealed that certain itemized

receipt and expenditure schedule totals are inconsistent with

the specific itemized receipts and expenditures. We are referring

C7 this matter to your Division for proper action.

r.



FEDERAL ELECTION COMMISSION

1,25 K 5 1 R1 E [NW.
WASHING ION,O.C. 20463

~TESO

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Alan Merrell, Sr.
12476 Trail Oaks
Oklahoma City, OK 73120

RE: MUR 668

Dear Mr. Merrell:

The Federal Election Commission has received a

complaint which alleges that you committed a violation of

the Federal Election Campaign Act of 1971, as amended

("the Act"). We have numbered this matter MUR 668. The

Commission has reason to believe that the matters alleged

therein state a violation of 2 U.S.C. S44la(a) (1) (A).

Specifically, it appears that you contributed $1,000 to

Z~ -~.the Oklahomans for Alan Merrell Committee on April 17,

1978; and later may have advanced your personal funds

to the Committee for a deposit on the Myriad, and travel

C~k and photo expenses. An advance or loan is considered a

contribution as set out in 2 U.S.C. §431(e).

...... Under the Act, you have an opportunity to demonstrate

Nthat no action should be taken against you. Please submit

any factual or legal materials which you believe are relevant

* to the Commission's analysis of this matter. The materials

should include dates and details of the expenditures you

made for the Alan Merrell Campaign. Where appropriate,

* statements should be submitted under oath.

The Commission is under a duty to investigate this

matter expeditiously. Therefore, your response should

be submitted within ten days after your receipt of this

notification.
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- If you have any questions, please contact Susan

Donaldson, the staff member assigned to this matter,

at 202-523-4026.

This matter will remain confidential in accordance

with 2 u.s.c. Section 437g(a) (3),(B) unless you notify the

Commission in writing that you wish the investigation to

be made public.

If you intend to be represented by counsel in this

matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

Ot

04 -



110N C

FEDERAL ELECTION COMMISSION
'4 1325 K STRIL N-W

Jr41 ~ O ,g WASHINGIONDC.20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Alan Merrell, Sr., President
* Alan Merrell Chevrolet, Inc.

1515 East Main
Yukon, Oklahoma .73099

~~ Re: MIJR 668

Dear Mr. Merrell:

The Federal Election Commission has received a
complaint which alleges that your corporation, Alan
Merrell Chevrolet, Inc., committed certain violations
of the Federal Election Campaign Act of 1971, as amended

("the Act"). We have numbered this matter MUR 668. The

Commission has reason to believe that the matters alleged
therein state a violation of 2 U.S.C. §441b(a) and 2 U.s.c.
§441d. Specifically, it appears that you wrote a letter

soliciting funds for Alan Merrell's campaign, dated

June 21, 1978, which was on corporate letterhead. The

Oklahomans for Alan Merrell Committee reports show no

expenditures to your corporation for stationery or mailing

costs. Therefore, the letter may constitute a corporate
contribution in violation of 2 U.S.C. S441b(a). In

addition, the letter did not contain a statement saying

whether the letter was authorized by the candidate. This

* omission may constitute a violation of 2 U.S.C. §441d.

* * Under the Act, you have an opportunity to demonstrate

that no action should be taken against you. Please submit

any factual or legal materials which you believe are

relevant to the Commission' s analysis of this matter.

These materials should include copies of all solicitation

letters sent by you or the Merrell Corporation, their

r espective mailing lists, And the expenditures incurred.
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Further, the Commission would like to know whether these

letters were sent to the general public, and if the

candidate or his agents were aware of the letters; or if

they assisted in the mailings.

It. was also noted from reports on file with the

Commission that over $10,000 was contributed to Alan

Merrell's campaign from employees of the corporation.

Some of the employees were reported as having contributed

the same amounts on the same dates. Patterns of this type

may indicate a formal contribution program. Please include

a description of any contribution programs or fundraising

activities for Alan Merrell, Jr. which was sponsored by

or instituted at the corporation and involved the employees.

State how many employees the corporation had at the time

of the contributions in question. State the names of any

employees who were solicited but who did not contribute.

State whether any of your personal or corporate funds

were given to your employees to facilitate their making

contributions to your son's campaign. If so, please set

tr. out the dates, amounts, and names. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this

-"!7-matter expeditiously. Therefore, your response should

be submitted within ten days after your receipt of this

notification.

If you have any questions, please contact Susan

Donaldson, the staff member assigned to this matter, at

202-523-4026.

CP11This matter will remain confidential in accordan~ce

with 2 U.S.C. Section 437g(a) (3) unless you notify the
N Commission in writing that you wish the investigation to

be made public.

If you intend to be represented by counsel in this

matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel



CitVOONMcyhVn-i 73120

August 7, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. William C. Oldaker
General Counsel.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MIJR 645 (78)

Dear Mr. Oldaker:

On behalf of the Edwards in '78 Committee, please regard the

following as our response to your letter of July 27, 1978.

First, let me place in context the circumstances surrounding

the mailing in question. The failure to print the required disclaimer

on the letter was an unintentional omission. However, the disclaimer

was printed in full on the reply card that was included in every piece

of the mailer. Thus no receipient failed to receive due notice of the

source of the mailer. I believe this fact should confirm our contention

that the error was not willful. The reply card is included as Exhibit A.

Furthermore, the campaign has adopted a rather rigorous procedure

for insuring compliance with appropriate disclaimer requirements on

printed material. However, in this instance the procedures failed to

catch the omission. The mailing in question was not handled by our

regular printer who is under standing instructions to inquire about the

absense of disclaimers on submitted copy for all mass mailings. The

campaign had previously mailed nine other mass solicitations in complete

and full compliance. The new printer was not on such notice. Further,

the normal final proof-reading procedure was bypassed as the printer

shipped the materials directly to the mailing house. The Finance Director

responsible for all mail solicitations, including the one in question, is

no longer in our employ-

I firmly submit that the omission was neither willful, nor consequen-

tial and that any contemplated action on your part would be consistent

thereto.

As to your specific inquiries, the following:

J - ur reporl i sed I --. ?e Federal Eection Co-nPiSon andis avoiabQe lot puchosie from. fMe eQ Ect (rasor Ws g



108()0N. MaY Avenue, - 0ahm CtGla ra73120

1 . Yes
2a. 8,831
2b. 5-24-78
2c. Total Costs $1,774.01

Postage ($677.99), Printing ($666.52), Assembly ($427.50)

In addition, pursuant to 2 U.s.c. & 437g(a)(3)(A), I wish to submit

for your information the following to assist in your investigation of the

complainant candidate as mandated by the above cited statutory provision.

1. In the July 10 Quarterly FEC Report of candidate(I.D. No. 978514)

the following discrepancies appear on the face:

A. Alan Merrell, g (not the candidate Alan Merrell, Jr.),

12476 Trail Oaks, Oklahoma City, OK 73120, is listed

on page 3 of line 14A as having contributed the maximum
amount allowable by law ($1,000) on April 17, 1978.

Yet on page 2 of line 20A the same Mr. Merrell is listed

as having received on May 15, 1978, payment of $150 to

reimburse his expense in placing the deposit to secure

the facilities of our civic center known as the Myriad.

Regardless of when Mr. Merrell expended the $150.00, a

a violation is apparent. If the deposit preceded the

the contribution of April 17, the contribution was

illegal. If the deposit took place after the 17th of

April, the deposit was illegal.

B. On page 4 of 20A two additional payments to Mr. Alan

Merrell are listed as "travel expense" for $1,714.94

on June 8, 1978 and "photo expense" for $320.00 on

July 8, 1978. On the face these transactions apparently

represent reimbursements of expenses of the campaign
originally paid for by Mr. Merrell. As such they again

indicate either an illegal contribution or loan to the

campaign.

C. The itemized receipt and expenditure schedule totals

are inconsistent with the specific itemized receipts

and expenditures listed.

of -is ;QLN "kf-easum'r A t our repor is fle()AIth the leerol Electior. Commission r 00is avaiabe for purchase from the Eedefal Eecion Cormsro. vWosnrr'g'u



Ma80N.N(y AvefUe, Oklahoma C"Y. Okahf~ 2

2. Please see Exhibit B, a copy of an original letter, and t%%&
only insert, which solicits funds but is without any disclaimer. As
the letter is on corporate stationery it raises, the further possibility
of a corporate contribution. The original of this letter is in my poss-
es s .on.

Respectfully Submitted,

MY GOMMISStON "JPi~w NOV. 13, AM?

DZ: dab

State of Oklahoma

iDon T. Zachritz

Don T. Zach tz
Treasurer
Edwards in '78 Committee

County of Oklahoma

,of lawfulage, being first duly sworn upon

oath says: that he is the person making the foregoing statement, and

that he has read the foregoing statement and knows the contents

thereof; and that the matters and things contained are true and

correct.

Signed______

c fr b. Lw or As' 1 ,-I-, e crritz fre se Me urIorreor sfed~r nedeoa Erection Comrssion and is available for purchase from Mte Fealera Electron CornrrssirnWr ~-

'S5.



Ple-ase' Lse this contr;t*,) 1r )
re- ted Mickey Ett.a u 0") 11O

I- (

Business Address

Sfr Zip.f -Wtw /
Mickey Edwards

Please make checks payable to Edwards in '78 Committee
Paid for by Edwards in 78 CorTIe "r.'t A I t0 eafe A ' f)r F Si reot ed *15h the Federal Lie,- Orl CaM',sl-

and s available r !a'r'r*he Federal ej b(ri COmnrSSrun Washinrgton D C 20402

O~CupatIarl -,

city /
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Lerrell Chevrolet, Inc.
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PROFESsIONAt S

405/354 -2 56f,-

June 21, 1978
or Dulaney
eys SIncorporated
,Box 1292
ora City, Okla. 73101

Tom,

As a member of the Sirloin Club you have already shown that you
ne of those individuals who has a sincere concern for the future
it country. As a fellow mnem-ber I share that concern with you.

Once again it is time for Lis, as government supporting taxpayers,
ioase a Congressman to represent us -in Washington, D.C.

AS you klow, each election we s end mnore and moure professional
Ir ns .1~ingnton who seces, to spend mnost of their time workin-
rththeir own Political a;,Ibitlons to t'he detriment of the vast

ity ~ -- jf :'~:n h o the wrk, pay the taxesadenthi
t.o, war.

Mj s on has ininounced his candidacy to the U.S. Congress, S-Late of
ia, Fi Fth District, It is his love for this country and its
,i and his concern for its future that moves him to do his part
eserve and! protect our way of life. This is a serious undertaking,
e is devoted, determined and commnitted.

I believe my son, as a Congressman, will honestly work and fight
for all the people like you and me. He will truly be a man that
he time to listen and the couragje to act.

On Thursday, June 29, 1978, his friends and supporters are staging
hion and variety show at the Myriad in downtown Oklahoma City to
funds for his campaign. Tickets are $10.00 per person. Any amount

ckets you would care to purchase would be sincerely appreciated.
e send your requests for tickets and your checks to me, here at the
y.

Only with all of us working together as friends and as Americans
e ever hope to have a say among those forces whic control our
day lives and the destiny of our children.

Thank you for your prayers and contribution1s.

Yours truly,

[A dn Merre) 1
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