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November 24, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert 0. Anderson
Box 1000
Roswell, New Mexico 88201

Re: MUR 654 (78)
Dear Mr. Anderson:

On November 21 , 1978, the Commission voted to
terminate its investigation in MUR 654 (78). A copy
of the Commission's determination is enclosed for
your information.

Accordingly, the Commission intends to close its

files in this matter.
Elﬁ"/ . .

Willi4m C. Oldaker
General Counsel

Enclosure:
Commission's Certification

ce: The Honorable Harrison H. Schmitt
Randell P, Sullivan, Treasurer
Harrison Schmitt Senatorial Committee
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RETURN RECHTPT REquesTED gor 3
;mrt 0. Anderson ,,/“[/?F-

Rowwell, New Mexico 88201
' Re: MUR 654 (78)
Dear Mr. Anderson: '

On November » 1978, the Commission.voted to
terminate its umtiqltiw in MUR 654 (78). A copy
of the Cosmission's dmm is enclosed for
your information.

Accordingly, the Commission intends to close its
files in this matter.

Sincerely,

is/
William C. Oldaker
General Counsal

Enclosure:
Commission's Certification

c;:: The Honorable Harrison H. Schmitt

Randell P. Sullivan, Treasurer
Harrison Schmitt Senatorial Committee
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FEDERAL ELECTION COMMISSION
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November 24, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. A. Palmer, Esguire

Palmer and Frost, P.A.
Attorneys At Law

200 North Allen

Farmington, New Mexico 87401

Re: MUR 654 (78)
Dear Mr. Palmer:
On MNovember 21 ,1978, the Commission voted to terminate
its investigation in MUR 654 (78). A copy of the Commission's

determination is enclosed for your information.

Accordingly, the Commission intends to cleose its files
in this matter. &

Ty,
Sincerely,

.l —w/é/éz/

Willidm C. Oldaker
General Counsel

Enclosure:
Commission's Certification

cc: The Honorable Harrison H. Schmitt
Randell P. Sullivan, Treasurer
Harrison Schmitt Senatorial Committee
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On Eovesher ,u", the Commission voted to uniun
its mmti.u in MUR 654 (78). Aecopy of the E_itﬂau'l
determination is mm for your informatieén.

. Accordingly, ihl Commission intends to close its files
in this matter.

; 5 Sincerely.
5 /

William C. Oldaker
General Counsel

Enclosure:
Commission's Certification

cct The Honorable Harrison H. Schmitt
Randell P. Sullivan, -Treasurer
Harrison Schmitt s-utur.'lll Committee
-
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November 24, 1978

CERTIFIED MAIL
RETURN RECIPT REQUESTED

Bryen G. Johnson, Esquire
Johnscon and Lanphere, P.C.
Attorneys and Counselors At Law
6400 Uptown Boulewvard NE

Suite 200 West

Albugquergue, New Mexico 87110

Re: MUR 654 (78)

Dear Mr. Johnson:

On November 21, 1978, the Commission voted to
terminate its investigation in MUR 654 (78). A copy
of the Commission's determination is enclosed for
your information.

Accordingly, the Commission intends to close its
files in this matter.

Slncerely,

// .@y

General Ccunsel

Enclosure:
Commission's Certification

cc: The Honorable Harrison H. Schmitt
Randell P. Sullivan, Treasurer
Harrison Schmitt Senatorial Committee
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RETURN RECIPT REQUESTED =S N L s
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" Bryan G. Johnson, Esquire” Y
Johnson and Lanphere, P.C. i 2
Attorneys and Counselors At Law
- 6400 Uptown Boulevard NE
- Suite 200 West ffa4
& Albuquerque, llew Mexico ljllg g
' : Re: MUR 654 (78)
; - Dear Mr. Johnson: PR
s On November , 1978, the Commission woted to |
| o terminate its investigation in MOR 654 (78). A copy .
| of the Commission's determination is enclosed for _ :
el your information. : -
: o Accordingly, the Commission intends to close its
| o files in this matter.
| c Sincerely,
|
| T
| i/
i Wwilliam C. Oldaker
o General Counsel
P~ Enclosure:
- Commission's Certification
=
i cc: The Honorable Harrison H. Schmitt

Randell P. Sullivan, Treasurer
Harrison Schmitt Senatorial Committee
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November 24, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Randell P. Sullivan, Treasurer

Harrison S5chmitt Senatorial Committee
and Democrats for Schmitt Committee

Post Office Box 8261

Albuguergue, New Mexico g7108

Re: MUR 654 (78)

Dear Mr. Sullivan:

On November 21 ,1978, the Commission voted to terminate
its investigation in MUR 654 (78). A copy of the Commission's
determination is enclosed for your information.

Accordingly, the Commissicon intends to close its files
in this matter.

Sincerely,

il e

William C. Oldaker
Genefal Counsel

Enclosure:
Commission's Certification

cc: The Honorable Harrison H. Schmitt
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-and m:u.;m Schaitt m J fﬂ’# S ¢ P
Post Office Box 8261 . o ‘
Albaguerque, New Mexice 97108

k- - gk T""-_, : }:__‘ ‘Ra: MNUR 654 t-’.}
Dear Mr. Sullivami ' ' o i '

‘On November - .lﬂ’l; ‘the Commission voted to'terminate

its m.mmhmm (78). A copy of the Commission's

determination is enclosed h your information.

Accordingly, the ﬂn-l.-:l.m intends to close its files
in this matter.

Sincerely,

r'r)

William C. Oldakar
Genaral Counsel

Enclosure:
Commission's Certification

ec: The Honorable Harrison H. Schmitt
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BEFORE THE FEDERAL ELECTION COMMISSINON
In the Matter of
MUR 654 (78)

Committee

)
)
Harrison Schmitt Senatorial )
)
Democrats for Schmitt Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on N;vember 21,
1978, the Commission determined by a vote of 6-0 to adopt
the following recommendations, as set forth in the General
Counsel's Report dated November 15, 1978, regarding the
above-captioned matter:

1. Take no further action against
Robert 0. Anderson, Tom Bolack. and

FEdna OxnarAd.

2. Take no further action against the
Harrison Schmitt Senatorial Committee.

3. Take no further action against the
Democrats for Schmitt Committee.

4. Close the file.
5. Send the letters attached to the ahove-

named report.

Attest:

U-21-7¢ _m_wr?aali_f_cg&ﬁu?___

Date -1f*hﬂar10rie %, Emmons
Secretary to the Commission

Received in 0Office of Commission Secretary: 11-16-78, 11-47

Circulated on 4% hour vote basis- 11-17-78, 10:30
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MEMORAMDUM TO: Marge Bmmons g » e oy :
PROM: Elissa 7. Garr ' :
SUBJECT: MUR 654
Pleasa have the attached Gemeral Counsslés Report
on WUR 654 distributed to the Commission on a 48 hour
tally basis.
Thank you.
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& RECENGE

BEFORE THE FEDERAL ELECTION COMMISSION

Wl p.llll: ﬂT
PRI
In the Matter of )
)
Harrison Schmitt Senatorial ) MUR 654 (78)
Committee )
Democrats for Schmitt Committee )

GENERAL COUNSEL'S REPORT

I. History of Case

This matter was initiated internally after the random
audits of the Harrison Schmitt Senatorial Committee ("the
Principal Committee"), the principal campaign of then Senatorial
Candidate Harrison H. Schmitt, and the Democrats for Schmitt
Committee ("the Authorized Committee"). Senator Schmitt was
the successful Senatorial candidate from New Mexico in the
1976 general election.

These random audits revealed that the Principal Committee
received nine (9) contributions from eight (8) contributors,
each in excess of $1,000.00. All of these contributions were
received after the June 6, 1976, primary election. The auditors
also found that the Principal Committee had failed to retain
adequate documentation for 108 expenditures, each in excess of
$100.00.

In addition, the auditors found that the Authorized Com-
mittee had failed to retain adegquate documentation for 23
expenditures, each in excess of $100.00

The Audit Division formally notified the Committees

of its findings and recommendations on April 24, 1978.
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On July 8, 1978, the Principal Committee supplied
documentation indicating that five (5) of the eight (8)
contributors had designated that the excessive portions of
their contributions be applied to the primary election debts.
However, at that time, the Principal Committee did not provide
information concerning the three (3) remaining contributions.

On July 17, 1978, this matter was referred to the
Office of General Counsel.

The Commission, on September 13, 1978, found reason to
believe that the Harrison Schmitt Senatorial Committee violated
2 U.5.C. § 44la(f) by accepting three contributions which were
each in excess of the $1,000.00 per election contribution
limitation. The Commission also found reason to believe that
the Principal Committee violated 2 U.S.C. § 432(d) by failing
to retain documentation for 93 itemizable expenditures. 1In
addition, the Commission found reason to believe that the
Democrats for Schmitt Committee violated 2 U.S5.C. § 432(4)
for 23 itemizable expenditures.

Finally, the Commission found reason to believe that
Messrs. Robert O. Anderson, Tom Bolack, and Mrs. Edna Oxnard
violated 2 U.S.C. § 44la(a) (1) (A) by making excessive contribu-
tions to the Principal Committee.

Letters of notification were mailed to the respondents
on September 18, 1978. All respondents in this matter have

provided the documentation requested by the Commission.
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IT. Analxsis

1. Excessive Contributions

2 U.S5.C. § 44la(a) (1) (A) limits contributions from
individuals to $1,000 per election, while 2 U.S.C. § 44la(f)
prohibits political committees from accepting contributions
from individuals in excess of $1,000, 1/

A. Robert 0. Anderson

Mr. Robert O. Anderson has submitted an affidavit

to the Commission stating that he did not contribute in excess

of $1,000 in 1976 to the Harrison Schmitt Senatorial Committee.

(Attachments IA and IB). In addition, he has provided an

explanation as to why the Principal Committee's records indicated

a total contribution of 51,200 (Attachment IC).

Apparently, Robert 0. Anderson and his son, Robert
B. Anderson, both separately contributed to the Harrison Schmitt
campaign, but the Principal Committee inadvertently credited
Robert 0. Anderson's account with his son's contribution, causing

the Principal Committee's records to reveal excessive contributions

attributed to Robert 0. Anderson. (Attachments ID - IF).

B. Tom Bolack
Mr. Bolack through his attorney, J.A. Palmer,
has submitted an affidavit stating that the "...contribution of
$1,000 made on or about August 13, 1976,..." was a joint

contribution shared with his wife. (Attachments IIA and IIB).

i/

11 C.F.R. § 110.1(a)(2)(ii) permits contributors to designate
in writing that a post-primary contribution is to be used to
meet primary expenses provided primary-related debts remain
which are equal to or greater than the contribution.



1

v il

The Principal Committee's records reveal that the Bolacks
contributed together $1,400.00 to the Harrison Schmitt campaign;
however, the $300.00 cash contribution made on Octcober 8, 1976,
was refunded. (Attachment IIC).

In light of the above, Tom Bolack and his wife,
Alice Bolack, each contributed $550.00 to the Harrison Schmitt
campaign.

C. Mrs. Edna Oxnard

Mrs. Oxnard through her attorney, Bryan G. Johnson,
has submitted an affidavit stating that the $200.00 contribution
made on September 15, 1976, was to apply to the June 2, 1976,
primary election debt. (Attachments IIIA and IIIB).

The Principal Committee has alsc provided documen-
tation indicating that Mrs. Oxnard wanted the September 15th
contribution applied to the "Primary Debt". (Attachment IIIC).

2. Retention of Receipts

2 U.5.C. § 432(d) requires political committees to
obtain and keep receipted bills, stating particulars, for all
expenditures aggregating in excess of 5100 to the same person.

11 C.F.R. § 102.9(c) (4) permits committees to substitute canceled
checks plus the bill, inveoice or other contemporaneous memorandum
when receipted bills are unavailable.

Harrison Schmitt Senatorial Committee and Democrats

for Schmitt Committee

On September 15, 1978, the Commission received adequate

documentation from the Principal Committee to suppecrt 23



previously unsupported expenditures in excess of $100.00. In
addition, the Principal Committee has provided adequate docu-
mentation from the Democrats for Schmitt Committee for 23
previously unsupported expenditures in excess of $100.00.
(Attachment IV).

The filing of these documents meets the reguirements
of 2 U.S5.C. § 432(4).

III. Recommendations

—_ 1. Take no further action against Robert 0. Anderson,
™ Tom Bolack, and Edna Oxnard.
& 2. Take no further action against the Harrison Schmitt

Senatorial Committee.

if 3. Take no further action against the Democrats for

;_ Schmitt Committee,

i 4. Close file.

- 5. Send attached letters.

- . . : )

~ ff/ﬁ ﬁ’ /22{% h_ﬂ#,fif{_g;Z‘Ai;Z£é;ﬁgdf
Date/ / William €. Oldaker

General Counsel

Attachments:

Attachments IA, IB, IC, ID, IE, IF
IIA, IIB, IIC, IIIA, IIIE, IIIC, Iv
Four Letters
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Mr, Conley Edwards

Federal Election Commission

1325 K Street NW

Washington, D, C. 20463

Dcar Mr., Edwards:

I am enclosing Mr, Anderson's Affidavit regard-
ing his contributions to Harrison Schmits's
campaign in 1976,

If there is anything further, please let me know,

Very truly yours,
e,
Secretary to Mr., Anderson

October 25, 1978

Qitadvmest TH
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STATE OF NEW MEXICO )

} SS.
COUNTY OF CHAVLS -,

) 8G7440

Robert 0. Anderson, Post Office Box 1000, Roswell, New
Mexico, being by me first duly sworn on his ocath states:

A careful review of records of my political contributions
during calendar year 1976, by my staff, has produced no evidence
of contributions to the Harrison Schmitt Campaign for Election
to U.S5. Senate in excess of $1,000.00 that year, and I have no
personal knowledge that my contributions to the Schmitt Campaign
during 1976 were in excess of 51,000.00.

Further Affiant saith not.

=y, |

Subscribec and Sworn to before me this Jelday of .‘Q&ﬁbj&’ﬂ.‘_!

1973, by Robert 0. Anderson.

Notary Public 2/
My Commission expires:

/o/, S0
SRS L5/

Aachmest T
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HARRISON SCHMITT SENATORIAL COMMITTEE
P.0. BOX 11667
ALBUQUERQUE, ¥EW MEXICO 87112

TUAYS
Februasx 27, 1978

Py SECOND REQUEST

TR Y. PLEASE REPLY

Dear e AW fetsen

During the 1976 campaign for the United Staces Senats, your
contTtibucions axceeded 51,000 afrer the primary 2lz2ction an June 2,
1976. Your comtribution of 5 _ /90 om 5’/-"’-’ 76
aust be designated, "To Pay Primary Debt.” Please indicare below thac
you 50 designars this zontyiburion and rerurn chis lecter in the 2n-
closed preaddressad, postage paid envelope.

Very truly ycurs,

Randall P. Sullivan

Treasursr

Harrison Schmirtr Senaccrial
Commigzas

/se
Enclosure

Siznature

Date “M‘l‘ﬂﬁ"’ IC

o) O€ LevocdS A r€ATE

oL /%' o LA AT i /agja,oy(
THE DL N ¢ LonNTE p S 7R S /’}"Jf:# ;:;’ el
’ - v
/776 ,%’“f A OA T s BTSN Hrhh BE £ oy ; kg
2, / THEE P AL IV el d’a,av__ﬂz.ﬁ-i sy
“ro Y Putenrrisy Jea7? A7

dare Aepry Sy rys
r1/7¢ IREE cx. 2 s00.00
8lufre o249 Cx /000.90
70/8/0¢ F&78 c K Joo. 00 (Twcess r Goaswa®l

| — £ L smm A JM‘H({)
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Mr, Conley Edwards EG?EUI
Federal Election Commisaion

1325 K Street NW

Washington, D. C. 20463

Re: MUR 654

Dear Mr, Edwards:

In line with our telephone conversation today, I am
enclosing a Xerox copy of Robert O, Anderson's

check payable to Harrison Schmitt Senatorial Com-
mittee, together with copies of checks written by

I

-?’-.m Robert B, Anderson to Schmitt's Committee in 1976,
- I have made a careful search of my records and find
this to be the only contribution R, O, Anderson made
- to Senator Schmitt's campaign in 1976,
' I believe the confusion is the result of the similarity
2% in the names. Robert B. is Robert O. Anderson's
- son, and they were both using the same company address
in 1976, However, Robert B, Anderson's address is
.

now [lox 338, in the event you wish to contact him,

Thank you very much for your courtesy in clearing up
this matter.

Very truly yours,

Ec-crztary tn: Mr, Anderson

October 13, 1978

cc: Senator Harrison Schmitt

ARachment TP
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REED L. FROGT

| Ly

FED Fi AT, L{‘

PALMER 8 FROST.pa P77t LECTIY
ATTORLMNEYS AT LAW LR LY

200 NORTH ALLEN

- m;q. £ dererdas”

Ao M PALME® e 1980)
TELEPHONE 125 -027

JOMHN E, SCHINDLER FarmicTon. New HW'E& p 3 v 39 AMLCA CODE SO%

October 20, 1978

807176

Mr. Conley Edwards Re: !‘!:IJI'\‘L_‘ji.d_i_llhH‘."I
Federal Election Commission Tom Bolack
1325 K Street NW

Washington, DC 20463
Dear Mr. Edwards:

Pursuant to our recent correspondence and telephone
conversations, we enclose herewith an Affidavut relating te the
contribution in question, which we believe will take care of the
questions raised about the contribution.

If we can furnish you with any additional or further
information please let us know.

Very truly yours,

PA

By

. A. Palmer
JAP/cd

Encs.

Atadament I &
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J‘nnhﬂan oxpires October 39, 1990

JW Commission explres:

®:0.0

AFFIDAVIT
STATE OF NEW MEX1CO)

) 8§
COUNTY OF SAN JUAN )

TOM BOLACE, being first duly sworn on ocath, states:

That at the time of making a political cnntrléatiun to the Harrison
Schmitt Senatorial Committee on or aboult August 13, 1976, and for many years
prior thereto and untll October, 1973, Affiant was married to Alice Bolack,

they living and domiciled within the State of New Mexico; that said contribution

of $1,000.00 made on or about August 13, 1976, was by check signed by Affiant,

but written on the joint account of Affiant and his wife, Alice Bolack, which
account was the community property and jointly owned by Affiant and his wife,
Alice; that Affiant and his said wife intended said contribution as a joint
contribution or as an individual contribution by each of them of one-half of
the total amount thereof; that Affiant signed the check for convenience, but
cheeks Trom the account were on other occaslons signed by Afflant's sald wife
who was an authorized signatory thereon and the owner of one-half thereof.
Affiant further states that his said wife, Alice Bolack, died during

October, 1978.

SUBSCRIBED & SWORN TO before me this Qﬂd

day of October, 1978.

Hotary Publie

“\\'m\\mh"\' IR
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Dear Mﬂnﬁx

During cthe 1976 campaiga for the United Staces 5Senate, your

contribuciaons =xzzeded 51,000
1976. TYour zoncribution of 3

ot

Jvce PLEASE REPLY

Ty 3
Febwuwasw 27, 1978

SECOND REQUEST

rhe orimary electjion on June 2,

209 o ]

must be desigratad, "Ta Pay Primary Debt.” Please indicace below that
you so designata tais contribution and retura this lecter in the en-
closed preaddressed, postage paid envelope.

Very truly yours,
‘ _,-,-‘_—‘_.,":2_‘ AJ//%
Randall ?P. Sullivan
Treasurar
Harrison Schmitt Senatorial
Committes
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JOHNSON AND LANPHERE, P.C, '
ATTORMNEYS AND COUNSELORE AT LAW - )
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All: gy

Mr. Conley Edwards

Federal Election Cammission
1325 K Street N, W.
Washington, D. C. 20463

FE: MUR 654
Dear Mr. Edwards:

I enclose affidavit of Mrs, James G. Cemmard which I trust will
serve to clear up this matter.

I wish to thank you for your many courtesies.

Very truly yours,
JOHNSON AND LANPHERE, P. C.

WAL i * edinatdtall
L

BGT s WNET
Encl.

““‘ﬂ.d\mtt“l‘ o Pf



@702 ,n01738 3 & ¥

AFFIDAVIT

STATE OF NEW MEXICO
COUNTY OF BERNALTLIO. v venens s 09

EDNA M. OXNARD, being first duly sworn, states:

That she is the widow of James G. Oxnard and has for many
years had no other occupation than as a housewife; that she has never in
any manner been actively involved in politics, except to vote and to make
contributions to candidates of her choice; that on September 15, 1976, she
contributed $200.00 on bechalf of Harrison Schmitt, Republican candidate
for the United States Senate, and on October 2, 1976, contributed the
further sum of $200.00, and on October 9, 1976, she made a further con-
tribution of $750.00. All of these checks bear the typewritten endorsement
of "Harrison Schmitt Scnatorial Committee™: that to the best of her
recollection her contribution on September 15, 1976, was for the purpose
of paying primary election debts, and, further states that she actually has

no knowledge of how her contributions were applied, and, likewise, had

no knowledge of any law that might affect the legality of her contributions.

FURTHER AFFIANT SAYETH MNOT.

SUBSCRIEED AND SWOIN to before me this //°74. day of

ﬁltﬂﬁmr, 1978. HY ) l;l

/oy X /QJ ey

ra
WI‘N{‘:' PUBLIC

MY COMMISSION EXPIRES:

PRy 4 QMMtﬂf Ir R

-




FEDERAL ELECTION COMMISSION

LS W STRFET ~W
WASHING TON I Hidn

CERTIFIED MATIL
RETURN RECEIPT REQUESTED

J. A. Palmer, Esquire

Palmer and Frost, P.A.
Attorneys At Law

200 North Allen

Farmington, New Mexico 87401

Re: MUR 654 (78)

Dear Mr. Palmer:

7

On November 1978, the Commission voted to terminate
its investigation in MUR 654 (78). A copy of the Commission's
determination is enclosed for your information.

Accordingly, the Commission intends to close its files
in this matter.

Sincerely,

William C, Oldaker
General Counsel

Enclosure:
Commission's Certification

cc: The Honorable Harrison H. Schmitt
Randell P. Bullivan, Treasurer
Harrison Schmitt Senatorial Commitctee
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FEDERAL ELECTION COMMISSION

1825 b SIRLET S W
WASHING TON 100 . Midbi

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert 0. Anderson
Box 1000

Roswell, New Mexico B8B201

Re: MUR 654 (78)

Dear Mr. Anderson:

On November , 1978, the Commission voted to
terminate its investigation in MUR 654 (78). A copy
of the Commission's determination is enclosed for
your information.

Accordingly, the Commission intends to close its
files in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosure:
Commission's Certification

cc: The Honorable Harrison H. Schmitt
Randell P. Sullivan, Treasurer
Harrison Schmitt Senatorial Committee
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HARRISON SCHMITT SENATORIAL COMMITTEE
P.0. BOX 11667
ALBUQUERQUE, NEW MEXICO 37112

JUY3
Fahruary 17, 1978

, SECOND REQUES
o 92 M) L%

i PLEASE REPLY |
e Dzt

During the 1976 campaign for the Uniced States Senmace, your
contritucions =xceaded 51,000 after che primary election on June 2,
1976. Your contribution of Sz,-,y;’é?g..-— on ?fg‘/j'/
wust be desiznactad, "To Pay Primary Debr." 2l%ase indicace below thac
you s0 designate this contribution and return cthis lecter in che en-
closed presddressed, postage paid eavelope.

Very truly yours,

Randzll ?. Sullivan

Treasurer

Harrison Schmict Senacorial
Commictec

/se
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Kubiak, Nation & Company eritHAL LLECTION
CERTIFMD FUOBLIC ACCOUNTANTE Er‘.‘r"lll I1I :.i
JOMN D, RULIAK, CPA, FIAST MATIONAL BANK BUILDING, | AT
PAUL | . NATION, C.PA, L3001 CENTHAL NORTHEAST, SLITE 114 AREA CODE 508
GREG M. ZAMITH, CPA, ALBUQUE HOUE, NEW MEXICO H716s)

It ELEPHONETLS 5924
October 25, 1978 i 0CT 3u L 32

807562

Mr, William C. Oldaker,
General Counsel

Federal Election Commission
1325 K Street, KW
Washington, D.C. 20463

Rc: MUR 654(78)

Dear Mr. Oldaker:

This letter is in response to your letter dated September
15, 1978 (a copy of which was received October 14, 1978),
rezisrding the Harrisoa Schritt Senatorial Committee and
the Coymnission finding reason to believe the committee
violsted the Federal Election Campaign Act of 1971,

All resncasvs rocecived I'rom contributors and vendors os
requirea by your sudit have Leen [orwarded te you and 1
belivve the committee is in total coumpliance with the law
as i1i reiated te contributers., Also, we have made rea-
soanable artenpts te obtain 211 other information as re-
guested. wund believe these are in total! compliance with
our unty under the law.

1 hupe al
mittue wi

the information 3

1 -
11 rourive notice to

satisfactory and the com-
1 tiint effect.

Very truly yours,

Rubiak, Nation & Company

; N vaun £l . -
. Y 1 ___:\] o ".
Vel ke YO Jea b Vi ._JET;

Randell P, Sullivan,
Treasiuren

Qochment TN

P.8. - Commiittee's new adddress is as follows:

P. 0. Box B261
Albuquerque, New Mexico 87108
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FEDERAL ELECTION COMMISSION

15 h SIRELT S W
VeAsEIS, 0 D0 JOdin Y

CERTIFIED MAIL
RETURN RECIPT REQUESTED

Bryen G. Johnson, Esquire
Johnson and Lanphere, P.C.
Attorneys and Counselors At Law
6400 Uptown Boulevard NE

Suite 200 West

Albuguerque, New Mexico 87110

Re: MUR 654 (78)

Dear Mr. Johnson:

On November , 1978, the Commission voted to
terminate its investigation in MUR 654 (78). A copy
of the Commission's determination is enclosed for
your information.

Accordingly, the Commission intends to close its
files in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosure:
Commission's Certification

cc: The Honorable Harrison H. Schmitt
Randell P. Sullivan, Treasurer
Harrison Schmitt Senatorial Committee



FEDERAL ELECTION COMMISSION

5 bk STRIET S WY
SRS TOWS LB eded

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Randell P. Sullivan, Treasurer

Harrison Schmitt Senatorial Committee
and Democrats for Schmitt Committee

Post Office Box 8261

Albuquerque, New Mexico 87108

Re:

MUR 654 (78)

| |

7 o

Dear Mr. Sullivan:

On November +1978, the Commission voted to terminate
its investigation in MUR 654 (78). A copy of the Commission's
determination is enclosed for your information.

Accordingly, the Commission intends to close its files
in this matter.

Sincerely,

William C. Oldaker
General Counsel

Enclosure:
Commission's Certification

cCc: The Honorable Harriscn H. Schmitt



ROBERT (). ANDERMON
Box 1000

HRHOMWELL, NEw MEX1GO
LY Tl

Mr. Conley Edwards

Federal Election Commission

1325 K Street NW

Washington, D, C. 20463

Dear Mr., Edwards:

I am enclosing Mr. Anderson's Affidavit regard-
ing his contributions to Harrison Schmitt's
campaign in 1976,

If there is anything further, please let me know,

Very truly yours,

Secrzzary to Mr, Anderson

October 25, 1978
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AFFIDAVIT Froren

8 00T ¢8 de |42
STATE OF NEW MEXICO )

) SS.
COUNTY OF CHAVES )

867409

Robert 0. Anderson, Post Office Box 1000, Roswell, New
Mexico, being by me first duly sworn on his oath states:

A careful review of records of my political contributions
during calendar year 1976, by my staff, has produced no evidence
of contributions to the Harrison Schmitt Campaign for Election
to U.S5. Senate in excess of $51,000.00 that year, and 1 have no
personal knowledge that my contributions to the Schmitt Campaign
during 1976 were in excess of $1,000.00.

Further Affiant saith not.

Subscribed and Sworn to before me this g¢¢fday of _Q‘;'Eh__.

1978, by Robert 0. Anderson.
.‘u;ntar}r Eubi ic ;

My Commission expires:

‘{ddy Fo
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Kubiak. Nation & Company rrierAL LLECTICN

JOHMN [} HUBIAK, CPA, FIRST NATIONAL BANK BUILDING. EAST
PRLUL £, NATION, C.P.A, 6301 CENTRAL NORTHEAST. SUITE 1618 AREA CODE %05

GREG M, SMITH, C P, ALBUQUERQUE, NEW MEXICO 87108 ‘Tﬂ om 3u W“‘

October 25, 1978

807552

Mr. William C. Oldaker,
General Counsel

Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Re: MUR 654(78)

Dear Mr. Oldaker:

This letter is in response to your letter dated September
18, 1978 (a copy of which was received October 14, 1978),
regarding the Harrison Schmitt Senatorial Committee and
the Commission finding reason to believe the committee
violated the Federal Election Campaign Act of 1971.

All responses received from contributors and vendors as
required by your audit have been forwarded to you and I
believe the committee is in total compliance with the law
as it related to contributors. Also, we have made rea-
sonable attempts to obtain all other information as re-
quested, and believe these are in total compliance with
our duty under the law.

I hope all the information is satisfactory and the com-
mittee will receive notice to that effect.

Very truly vours,
Kubiak, Nation & Company

#.:;Zﬂﬂhihulﬁ ;:)(:ESLAJLQL;Jﬂ‘}bP

Randell P. Sulliwan,
Treasurer

RPS :bp
Enclosure

P.S., - Committee's new adddress is as follows:

P. 0. Box 8261
Albuguerque, New Mexico B7108
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FEDERAL ELECTION COMMISSION

MISKSTRIET NW
WASHINGTON D C. 20463

Septembefr 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Randell P. Sullivan, Treasurer

Harrison Schmitt Senatorial Committee
and Democrats for Schmitt Committee

P.0. Box 1167

Albuguergque, NM 87112

Re: MUR 654(78)
Dear Mr. Sullivan:

This letter is to inform you that the Federal
Election Cocmmission has found reason to believe that
the Harrison Schmitt Senatorial Committee and the
Democrats for Schmitt Committee have each violated
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to
believe that the Harrison Schmitt Senatorial Committee
has violated 2 U.S.C. § 44la(f) by accepting three
contributicns which were each in excess of the $1000
per election limitation on contributions from individ-
uvals provided for in 2 U.S.C. § 44la(a) (1) (A), and
2 U.S.C. § 432(8) by failing to retain adequate
documentation for 93 itemizable expenditures. With
regard to the Democrats for Schmitt Committee, the
Commission has found that that Committee has violated
2 U.8.C. § 432(d) by failing to retain adeqguate
documentation for 23 itemizable expenditures in viola-
tion of 2 U.5.C. § 432(d). We have numbered this
matter MUR 654.

Under the Act you have an opportunity to
demonstrate why no action should be taken against
the Committees. 2 U.S5.C. § 437g({a)(4). Please submit
any legal or factual information which you believe would
be relevant to the Commission's consideration of this
matter.




- -2=

T o This Commission is under a duty to investigate

= this matter expeditiously. Therefore, your response
should be submitted within ten days after your receipt
of this notification. If you have any guestions,
please contact Mr. Conley Edwards, the staff member
assigned to this matter, at (202) 523-4529,

This matter will remain confidential in accordance
with 2 U.5.C. § 437g(a)(3) (B) unless you notify the
Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel
in this matter, please have such counsel so notify us
in writing.

William €. Oldaker
General Counsel

cc: The Honorable Harrison Schmitt

"= - - s — T e s T T —
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PALMER 8 FROST ea

B ATTORMETEAT LAY . M, PALMER (1888 B80)
ol A PR LM E e . -d
200 NORTH ALLEN TELEPHONE 32K-Q27

BREED L. FROST v
JOHM E. SCHINDLES FarmmicTon. New HW.?? =1 3 . 3
A% B . 9

October 20, 1978

Re: MUR 654

Mr. Conley Edwards
Tom Bolack

Federal Election Commission
1325 K Street NW
Washingteon, DC 20463

Dear Mr. Edwards:

Pursuant to our recent correspondence and telephone
conversations, we enclose herewith an Affidavut relating to the
contribution in gquestion, which we believe will take care of the
questions raised about the contribution.

If we can furnish you with any additional or further
information please let us know.

Very truly vours,

JAP/cd

Encs.

AREA CODE 505

807276
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STATE OF NEW MEXICO)
) 8§
COUNTY OF SAK JUAN )

AFFIDAVIT

.9,

TOM BOLACK, being first July sworn on oath, states:

That at the time of making a political contribution to the Harrisaon

| Schmitt Senatorial Committee on or about August 13, 1976, and for many years

October, 1978.

i prior thereto and until Qctober, 1973, Afflant was married to Alice Bolack,
they living and domiciled within the State of New Mexico; that said contribution
of $1,000.00 made on or about August 13, 1976, was by check signed by Affiant,
but written on the joint account of Affiant and his wife, Alice Bolack, which
account was the community property and jointly owned by Affiant and his wife,
Alice; that Affiant and hils sald wife Intended sald contribution as a joint
contribution or as an individual contribution by each of them of one-half of
the total amount thereof; that Affiant signed the check for convenience, but
checks from the account were on other occasions signed by Afflant’'s sald wife
who was an avthorized signatory thereon and the owner of one-half thereof.

Affiant further states that lhis said wife, Alice Bolack, died during

LA

SUBSCRIBED & SWORN TO before me this gﬂd day of October, 1978.

ty Commission explires:

By haaiedon wpires Octcber 3, 1980

PaLwen & FROST. P.A.
ATTORNIYE AT LAW
ToR mONTE ALLEN

Fanmngres, Now Minica

Notary Public
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4 VICTOR PONGETTI
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)
JOHNSON aND LANPHERE, P.C.

ATTORNEYS AND COUNSELORS AT LAW
AREA CODE 809

ALBUQUEROUE, NEW MEXICO 871 & L‘Ilc f

October 17, 1978
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Mr. Conley Edwards

Federal Election Cammission
1325 K Street N. W.
Washington, D. C. 20463

FE: MUR 654

Dear Mr. Edwards:

I enclose affidavit of Mrs. James G. (snard which I trust will
serve to clear up this matter.

I wish to thank you for your many courtesies.
Very truly yours,
JOHNSON AND LANFHERE, P. C.

S Qoh T

TELEPHONC 88 -3333

\

BGET :NEJ
Encl.



AFFIDAVIT

STATE OF NEW MEXIQOD

EDMA M. CMMARD, being first duly sworn, states:

That she is the widow of James G. Oxnard and has for many
years had no other occupation than as a housowife; that she has never in
any manner been actively immolved in politics, except to vote and to make
contributions to candidates of her choice; that on September 15, 1976, she
contributed $200.00 on behalf of Harrison Schmitt, Republican candidate
for the United States Senate, and on October 2, 1976, contributed the
further sum of 5200.00, and on October 9, 1976, she made a further con-
tribution of $750.00. All of these checks bear the typewritten endorsement
of "Harrison Schmitt Senatorial Camittee™:; that to the best of her
rocollection her contribution on September 15, 1976, was for the purpose
of paying primary election debts, and, further states that she actually has
no knowledge of how her contributions were applied, and, likewise, had
no knowledge of any law that might affect the legality of her contributions.

FURTHER AFFIANT SAYETH NOT.

SUBSCRIBED AND SWORN to before me this ,/ /¢ day of

October, 1978. / [ \
- 4 'ij') /E 238 I LA o T S
NOTARY PUBLIC

MY COMMISSION EXPIRES:
/

i 75

N 4
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Mr. Conley Edwards
Federal Election Commission
1325 K Street N. W.

Washington, D. C. 20463 4]
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ROBERT 0. ANDERSON ¢ - >
Box 1000 e '

ROSWELL, NEgw MEXI00
AB01

Mr. Conley Edwards 80 ?001
Federal Election Commission

1325 K Street NW

Washington, D, C. 20463

Re: MUR 654
Dear Mr, Edwards:

In line with our telephone conversation today, I am
enclosing a Xerox copy of Robert O, Anderson's
check payable to Harrison Schmitt Senatorial Com-
mittee, together with copies of checks written by
Robert B, Anderson to Schmitt's Committee in 1976,
I have made a careful search of my records and find
this to be the only contribution R. O, Anderson made
to Senator Schmitt's campaign in 1976,

I believe the confusion is the result of the similarity

in the names., Robert B, is Robert O, Anderson's

son, and they were both using the same company address
in 1976, However, Robert B. Anderson's address is

now Box 338, in the event you wish to contact him.

Thank you very much for your courtesy in clearing up
this matter,

Very truly yours,

Sechtary to: Mr. Anderson

October 13, 1978

cc: Senator Harrison Schmitt
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WASHINGTON, D.C. 20510

L
September 30, 1978 £oadol

Mr. William C. Oldaker
General Counsel

Federal Election Commlssion
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

This letter 15 in response to your letter of September
18, 1978, concerning the audit of the Harrison Schmitt
Senatorial Committee and the Democrats for Schmitt Committee.

Per the phone conversation of September 26, 1978, between
Dlana Griffin, my administratlive assistant, and Conley Edwards,
the staff member at the Federal Election Commission (FEC)
assligned to the audit, i1t 1s my understanding that the
supporting documentatlicon for the three individual contribu-
tions over $1000 and the 116 i1temizable expenditures which
were allegedly 1nadequately documented was received at the

FEC on September 16, 1978.

It 1s my further understanding that the Committees and I
£s will be contacted by Mr. Edwards or yoursell after he has
had a chance to review the materlals he recelved from
Mr. Sulllivan, the Committees Treasurer. At that time,

- Mr. Edwards or yourself will notify the Committees and
myselfl as to any action required on the Committees' part
to rectify any remaining questions.

By copy of this letter, I am notifyling the three individuals
involved of the current status of the audit.

I look forward to hearing from you soon.

Sincerely, "
%ﬂ-;m“;:

Har*ison Schmitt

ge: Mr. Randall Sullivan
Mr. Robert Anderson
Mrs. Edna Oxnard
Mr. Tom Bolack

HOT PRINTED AT IVERNMENT EXPERNSE
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JoOHNSON AND LANPHERE, P.C.

ATTORNEYS AMND COUMNSELODRS AT LAW

C & DEN SRBR-REEI G400 UPTOWN BOULEVARD NE. SUITE 200 WEST 4RLA CODE 303
___. ; TELEPHONE m0--3333
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Federal Election Cormission
1325 K Street N. W.
Washington, n. C. 20463

Re: MUR 654
Attention: Mr. Conley Edwards
Gentleman:
After further discussion with Mrs. Osmard concermning her contri-
butions to the 1976 Schmitt campaign, Mrs. Cemard informed me
that to the best of her recollection her contribution on
September 15, 1976, was for the purpose of paying primary
election debts.

I hope that this information will be of same assistance to
Ou.

[

Very truly yours,

JOHNSON AND LANPHERE, P. C.

BY

BGT:NKT U
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October 2, 1978

806745

Mr. Conley Edwards Re: MUR 654
Federal Election Commission Mr. Tom Bolack
1325 K Street NW

Washington, DC 20463

Dear Mr. Edwarda:

Pursuant to our telephone conversation of this date, we acknowledge
receipt of vour letter of September 18, 1978, addressed to Mr. Tom Bolack.

We thank you for the information which you furnished us, and, as
indicated to you, we will investigate the contributions which you indicate
your records show were made, and will further advise you as soon as we determine
the facts relating to these matters.

We note under 2 USC 437 (g) (a) (1) that any person believing a
viplation of the act has occurred mav file a complaint in writing with the
Commission. In our telephone conversation we neglected to inquire as to the
name of the complainant, and we would appreciate it if you would advise us as
to the name of the person making the sworn complaint.

As we indicated to you on the telephone, our initial reaction to
the complaint is that regardless of the source of the cash contribution, there
would have been no viclation since the 51,000 contribution would have under the
laws of the State of New Mexico been a joilnt contribution of Mr. and Mrs. Bolack
of 5500 each since the contribution would have been made with community funds.

We also indicated to you that Mr. Bolack's son who 1is an adult is
als0o named Tom and that there is a discince possibility that the contributions
may have been confused as having come from him rather than Governor Bolack.

As soon as we have obtained further information, we will communicate
further with you. and if you have anv additional information which you think
might be helpful, we would appreciate your furnishing it to us.

Verv trulv yours,

JAP ed

cc: Tom Bolack
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O JAMES SOREMSON Septeamber 26, 1978

SOHM M iR
FLOYD O wiILSOM

Federal Election Cammission

1325 K Street N. W. 806607

Washington, D. C. 20463

Re: MJUR 654
Attention: Mr. William C. Oldaker
General Counsel

Gentlemen:

As attormey for Mrs. James G. (xmnard, I am replying to your letter of
September 18, 1978, which you addressed to Mrs. Edna Oxnard.

You state in your letter that you have found reason to believe that

her labor organization may hawve violated the Federal Election Campaign

Act of 1971. Mrs. Osnard has no connection whatsoever with any labor
organization and, in fact, has no connection with any type of crganization.

The facts in this case are that by check dated September 15, 1976, Mrs,
James G. wnard contributed 5200.00 to the Schmitt 76 Dinner, which

she attended with some others, primarily to hear Senator Goldwater.
Later, on Octcber 2, 1976, Mrs. Ommard wrote a check for S200.00 to the
Harrison Schmitt for Senate, which represented a bid Mrs. Osnard made for
a cake about 2' x 3" which was auctioned off, which she later donated

to a boys' school. Later, on October 9, 1976, Mrs, (mard wrote a check
as a direct contribution to the Schmitt for Senate Camittee. All of
these items add up to 51150.00. Mrs. (snard had no idea that she was
viclating any law in making the contribution, in buying the tickets

for the Echmitt dinmer or ir purchasing the cake at the auction.

In my opinion, there has been no law violation in that what Mrs. CGemard
did was not a "knowing or wilful" viclation of the law, which she knew
nothing about. It would seem to me that this is such a minor matter that
it should not be of concern to anyone. However, I am quite sure that
Senator Schmitt or his comittee would gladly refund the $150 to Mrs.
Cxnard if that is what you insist should be done.

For your information copies of the three checks are enclosed. All three
checks bear the typewritten endorscment "Harrison Schmitt Senatorial Comdttes.



Federal Election Cammission..... sssssnnsid September 26, 1978

I would appreciate your directing all camunications concerning this
matter to me.
Thank you.

Very truly yours,

JOHNSON AND LANPHERE, P. C.

BGT :NKJ

Encls.
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Federal Election Cammission
1325 K Street N. W.
Washington, D. C. 20463

Attention: Mr., William C. Oldaker
General Counsel

1

-
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FEDERAL ELECTION COMMISSION

TRES k STREED SO
WAASEING JO0% 100 Fdid

Eeptember 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Randell P. Sullivan, Treasurer

Harrison Schmitt Senatorial Committee
and Democrats for Schmitt Committee

P.0. Box 1167

Albuguergque, NM 87112

Re: MUR 654(78)
Dear Mr. Sullivan:

This letter is to inform you that the Federal
Election Commission has found reason to believe that
the Harrison Schmitt Senatorial Committee and the
Democrats for Schmitt Committee have each violated
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to
believe that the Harrison Schmitt Senatorial Committee
has violated 2 U.5.C. § 44la(f) by accepting three
contributions which were each in excess of the $1000
per election limitation on contributions from indiwvid-
uals provided for in 2 U.S.C. § 44la(a) (1) (A), and
2 U.S5.C. § 432(d) by failing to retain adequate
documentation for 93 itemizable expenditures. With
regard to the Democrats for Schmitt Committee, the
Commission has found that that Committee has violated
2 U.S.C. § 432(d) by failing to retain adequate
documentation for 23 itemizable expenditures in viola-
tion of 2 U.S5.C. § 432(d). We have numbered this
matter MUR 654,

Under the Act you have an opportunity to
demonstrate why no action should be taken against
the Committees, 2 U.S5.C. § 437g(a)(4). Please submit
any legal or factual information which you believe would
be relevant to the Commission's consideration of this
matter.



o

i

This Commission is under a duty to investigate
this matter expeditiously. Therefore, your response
should be submitted within ten days after your receipt
of this notification. If you have any questions,
please contact Mr. Conley Edwards, the staff member
assigned to this matter, at (202) 523-4529,

This matter will remain confidential in accordance
with 2 U.5.C. § 437g(a)(3){(B) unless you notify the
Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel
in this matter, please have such counsel so notify us

in writing.
Sincer ly.// "/\

William C Oldaker
General Counsel

cc: The Honorable Harrison Schmitt
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FEDERAL ELECTION COMMISSION

25 K STREET MW
WMEASHING TON X . M6

September 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Tom Bolack
B Sguare Ranch
Farmington, New Mexico 87401

Re: MUR 654

Dear Mr. Bolack:

The Federal Election Commission has found reason
to believe that you may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act").

Specifically, it appears that you contributed
in excess of the $1,000 per election contributions
limitation in 1976 to the Harrison Schmitt Senatorial
Committee in violation of 2 U.S5.C. § 44la(a) (1) (A).
We have numbered this matter MUR 654.

Under the Act you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials not pre-
viously submitted to the Audit Division of this
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission iz under a duty to investigate
this matter expeditiously. Therefore, your response
should be submitted within ten days after your receipt
of this notification. If you have not responded within
that period, we will proceed on the basis of the informa-
tion currently in hand. If you have any guestions, please
contact Mr. Conley Edwards, the staff person assigned
to this matter, at (202) 523-4529.



This matter will remain confidential in accordance
with 2 U.5.C. § 437g{a) (3) (B) unless you notify the

Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in

writing.
Sincegyely,, L)
//

William'C. Oldaker
General Counsel

cc: The Honorable Harrison Schmitt
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Mr. Tom Bolack L
B Square Ranch
Parmington, New Mexico 087401

Re: MUR 654
D.“ H:- M‘M’

The Pederal Electiom Commission has found reason
to believe that you may have violated the Federal
Election Campaign Act of 1971, as amended (“"ths Act®).

Specifically, it appears that you contributed
in excess of the §1,000 per election ocontributions
limitation &ff 1976 to the Harrison Scimitt Ssmatorial
Committee in violation of 2 U.S.C. § 441la(a) (1) (A).
We have numbered this matter MUR 654.

Under the Act you have an opportunity to demmd-
strate that no action should be taken against you.
Please submit any factual or legal materials not pre-
viously submitted to the Audit Division &6 this
Commission's analysis of this matter. Where appropriate,
statements should be sulmitted under ocath.

The Coomission im under a duty to investigate
this matter expeditiously. Therefore, your response
should be submitted within ten days after your receipt
of this notification. If you have not responded within
that period, we will procesd on the basis of the informa-
tighbcurrently in hand. If you have any gquestions, please
contact Mr. Conley Edwards, the staff person assigned
to this matter, at (202) 523-4829.
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mattay, please have "™ L ia
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" gincerely, "' i

william C. Oldaker
General Counsel

og: The Nonorable Harrison Schmitt

C,é(}. AL 8-18
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FEDERAL ELECTION COMMISSION

TR25 K SIRIET N W
WASHING 1O 10 200

Septemb&r 18 « 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Randell P, Sullivan, Treasurer

Harrison Schmitt Senatorial Committee
and Democrats for Schmitt Committee

P.0O. Box 1167

Albuguerque, NM 87112

Re: MUR 654(78)
Dear Mr. Sullivan:

This letter is to inform you that the Federal
Election Commission has found reason to believe that
the Harrison Schmitt Senatorial Committee and the
Democrats for Schmitt Committee have each wviclated
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to
believe that the Harrison Schmitt Senatorial Committee
has violated 2 U.S.C. § 44la(f) by accepting three
contributions which were each in excess of the $1000
per election limitation on contributions from individ-
vals provided for in 2 U.S5.C. § 44la(a) (1) (A), and
2 U.5.C. § 432(d) by failing to retain adequate
documentation for 93 itemizable expenditures. With
regard to the Democrats for Schmitt Committee, the
Commission has found that that Committee has violated
2 U.5.C. § 432(d) by failing to retain adeguate
documentation for 23 itemizable expenditures in viola-
tion of 2 U.5.C. § 432(d). We have numbered this
matter MUR 654.

Under the Act you have an opportunity to
demonstrate why no action should be taken against
the Committees, 2 U.5.C. § 437g(a)(4). Please submit
any legal or factual information which you believe would
be relevant to the Commission's consideration of this
matter.
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This Commission is under a duty to investigate
this matter expeditiously. Therefore, your response
should be submitted within ten days after your receipt
of this notification. If you have any questions,
please contact Mr. Conley Edwards, the staff member
assigned to this matter, at (202) 523-4529.

This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a)(3) (B) unless you notify the
Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel
in this matter, please have such counsel so notify us

in writing.
Sincer 13, '
_49Cf: ;}ffﬁg;iaﬂ:)

William €. Oldaker
General Counsel

cc: The Honorable Harrison Schmitt

790 40HhR 327
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Mr. Randell P. Sullivan, Treasurer

Harrison Schmitt Senatorial Committee
and Democrate for Schmitt Cosmittes

P.0. Box 1167
Albuguerque, MM 87112

Re: MOR 654(7V)
Dear Mr. Sulliwvan:

This letter is to inform you that the Federal
Election Commission has found reason to balieve that
the Harrison Schmitt Senatorial Cosmittes and the
Democrats for Schmitt Committee have bash vioclated
the Edderal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to
believe that the Harrison Schmitt Sematorial Cosmittee
has vioclated 2 U.S5.C. § 44la(f) by accepting three
contributions which were esach in excess of the $1000
per election limitatiom on coatributions from individ-
uals provided for in 2 U.S.C. § mul (A), and
2 U.8.C. § 432(d4) by failing to adaquate
documantation for 93 itemizable expeaditures. With
regard to the Democrats for Schmitt Committ-e, the
Commission has found that that Committes has violated
2 U.8.C. § 432(d) by fallingtto retain adegquate
documsntation for 23 itemizable expeaditures in wviola-
tion of 2 U.B8.C. § 432(d). Wwe have muwbered this
matter MUR 654.

Under the Act you have an opportunity to
demons trate who no action should be taken against
the Committees. 2 U.S.C. § 437g(a) (4). Please submit

any legal or factual information which you believe would

be relsvant to the Commisdion's consideration of this
matter.

cdNh 9-18-7&
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This Commission is under a duty to investigate
this matter expeditiously. Therefore, your response
should be submitted within ten days after your receipt
of this notification. If you have any questions,
please contact Annc A. Weissenborn, the attorney
assigned to this matter, at (202) 523-4039.

This matter will remain confidential in accordance
with 2 U.S5.C. § 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the matter to be
made public. If you intend to be represented by
counsel in this matter, please have such counsel so
notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

cec: The Honorable Harrison Schmitt

S
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FEDERAL ELECTION COMMISSION

1325 K SIRLET N W
WASHING TON 2.0, 20461

September 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert C. Anderson
Box 1000
Roswell, New Mexico 88201

Re: MUR 654

Dear Mr. Anderson,

The Federal Election Commission has found reason
to believe that you may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act).
Specifically, it appears that you contributed in excess
of the $1,000 per election contribution limitation in
1976 to the Harrison Schmitt Senatorial Committee in
violation of 2 U.S.C. § 44la(a)(l)(A). We have
numbered this matter MUR 654.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please
submit any factual or legal materials not previously
submitted to the Audit Division of this Commission which
you believe are relevant to the Commission's analysis
of this matter. Where appropriate, statements should
be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification. 1If we have not heard from you within that
period, we will proceed on the basis of the information
currently in hand. If you have any questions, please
contact Mr. Conley Edwards, the staff member assigned
to this matter, at (202) 523-4529.

¥
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This matter will remain confidential in accordance
with 2 U.5.C. § 437g(a) (3) (B) unless you notify the

Commission in writing that you wish the investigation
to be made publie.

If you indent to be represented by counsel in this
matter, please have such counsel so notify us in writing.

7P,

William C. Oldaker
General Counsel

cc: The Honorable Harrison Schmitt
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: . . Re: NUR §54 .
Dearx . - DD :

The Federal Elaction Commission has found reason
to balisve that you may have violated the Fedars)
Blection Campaign Act of 1971, us mmended (Thhe Act).
lpﬁ:lﬂllr, it pppears that you contributed in excess
of 21,000 per election contribution limitation in
1976 to the Harrisom Schmitt Senetorial Committee in
violation of 2 U.8.C. § 44la(a) (1)(A). We have
numbared this matter MUR 654.

Undear the Act you have am opportunity to demsmnstrate
that no action should be taken against you. Fleass
sabmit any factual or legal materials not previously
sabmitied to the Andit Division of this Commission which
you believe are relevant to the Commission's amalywsis

of this mattar. Where appropriate, statements should
be submitted ubder oahh.

The Commipsion is under a duty to investigate this
matter expaditiously. Therefore, your response should
be submitted within ten days after your reclgpt of this
notification, If we have not heard from you within that
period, wa will procead on the basis of the informatiom
currently in hand. If you have any gquestions, pblase
contact Mmmelial¥Wy Edwards, the staff member assigned
to this matter, at (202) 523-4829.
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General Coumeel
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The lu-ﬁnh:l.- Harrison Schmitt
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FEDERAL ELECTION COMMISSION

1025 K SIREET N W
WVASHINGTON 12O, 20463

September 18, 1978

CERTIFTED MAIL
RETURN RECEIPT REQUESTED

Mrs. Edna Oxnard
215 16th Street, NW
Alguguerque, New Mexico 87112

RE: MUR 654
Dear Mrs. Oxnard,

The Federal Election Commission has found reason
to believe that your labor organization may have
violated the Federal Election Campaign Act of 1971,
as amended ("the Act").

Specifically, it appears that you contributed in
excess of the $1,000 per election contribution limitation
in 1976 to the Harrison Schmitt Senatorial Committee
in viclation of 2 U.5.C. § 44la(a)(l) (A). We have
numbered this matter MUR 654.

Under the Act you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials not
previously submitted to the Audit Division of this
Commission which you believe are relevant to the Commis-
sion's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification. If we have not heard from you within that
period, we will proceed on the basis of the information
currently in hand., If you have any questions, please
contact Mr. Conley Edwards, the staff member assigned to
this matter, at (202) 523-4529.
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This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

A4,

William C{XOIdaker
General Counsel

Sincerkely,

cc: The Honorable Harrison Schmitt
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215 16th Street, WW i Pl { e
Alguquerque, New Mexico run ' R e

Dear Mrs. m‘; . :

The Fedaral Election Commisdion has found reason
to believe that yous labor organizations may have
violated the Federal Election Campaign Act of 1371a
as amdnded (“"the Ast").

Specifically, it appears that you contributed in ;
excess of the $1,000 per election mm limitation
in 1976 to the Harrison Sclmitt Sematorial Casmittee
in violation of 2 U.5.C. § -Hln{-i (1p(A). Ve have
numbered this matter MUR 654,

Under the Act you have an opportunity to desmo—
strate that no action should be takem ag you.
Please submit any factual or legal materials mot
previously submitted to the Audit Division of this
Commission which you believe are relemant to the Commis-
sion's analysis this matter. Where appropriats,
statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiocusly. Therefore, your respomse should
be submitted within ten days after your receipt of this
notification. If we have not heard frem you within that
period, we will proceed on the basis of the information
currently in hand. If you have any questions, please
contact Mr. Conley Edwards, the staff member assigned to
this matter, at (202) 523-4529.
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If you iptend to be represented by counsel im this
matter, please have nd: counsel 80’ notify us h-ﬁl’lﬂ.

Sincarely,

William C. Oldaker
Ganaral Counsel

ost: The m Harrison Schmitt
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MR 654

)
)
Harrison Schmitt Senatorial Committee )
Damcrats for Schmitt Committee )

CERTTFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,
do hereby certify that the Commission determined by a wvote of 5-0 on
September 13, 1978, to adopt the recamendation of the General Counsel to
take the following actions in the above-captioned matter:

1. Find reason to believe that the Harrison Schmitt Senatorial

gi?znl[;:ee has violated 2 U.S5.C. §44la(f) and 2 U.S.C.

2. Find reason to believe that the Democrats for Schmitt
Committee has violated 2 U.S.C. §432(d).

3. Find reason to believe that Messrs. Robert C. Anderson,
Tom Bolack, and Mrs. Edna Oxnard have violated 2 U.S.C.
§441a(a) (1) (A) by making excessive contributions to the
Harrison Schmitt Senatorial Comittee.

4. BSend the letter attached to the General Counsel's First
Feport in MUR 654.

Voting for this determination were Camissioners Aikens, Harris,
Staebler, Thamson, and Tiernan. Commissioner Springer was not present

at the time of the vote.

ofishe

Date Marjorie W. Emmons
retary to the Cammission

Attest:
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON. DUC. 20464

MEMORANDUM TO: CHARLES STEFLE
FROM: wARIORIF ¥. Emvons P2 E 44 ff

SUBJECT: MIIR #54 = First Ceneral Counsel's Remnort
dated £-28-78, Received in the
Dffice of Commission Secretary
8-28-79, 10:26

DATE - AUGUST 29, 1979

The above-namesd Adocument was circulated on a
4% hour vote basis at 3:00 o.m., Auqust 28, 1978.
Commissioner Mikens submitted an objection at
2:37. August 29, 1978. thereby nlacing "UR 654 on the

Executive Session Agenda for Sectember 13, 1979,

cc: Commissioner Aikens



79040083287

August 28, 1978

MEMORENDUM TO: Marge Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 654

Please have the attached First Gemeral Counsel's
Report on MUR 654 distributed to the Commission onaa 48
hour tally basis.

Thank you.




. FEDERAL ELECTION CDHHIS"I

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TMSHITT% 8 1978 MUR NO. 654

BY OGC TO COMMISSION G2 STAFF MEMBER(S)
EDWARDS

SOURCE OF MUR: INTERNALLY GENERATETD (Audit)

RESPONDENT'S WAME: Harrison Schmitt Senatorial Committee
Democrats for Schmitt Committee

RELEVANT STATUTE:

2 U.5.C. § 432(4)
2 U.S.C. § 44la(a) (1) (A)
2 U.S.C. § 44la(f)

~~ INTERNAL REPORTS CHECKED:

—

~. FEDERAL AGENCIES CHECKED: NONE

-

GENERATION OF MATTER
-~
s This matter was referred to the Office of General Counsel from
the Audit Division on the basis of information disclosed in the
~records of the Harrison Schmitt Senatorial Committee and the Democrats
for Schmitt Committee.

SUMMARY OF ALLEGATIONS
-
During their review of the records of the Harrison Schm;tt Senatorial
Committee, the auditors discovered nine contributions from eight _
~contributors, each aggregating in excess of $1000. All of these contribu-

tions were received after the primary election. 1In three instances the
Committee has not provided documentation indicating an intent on the
part of the contributors to designate a portion of their respective
contributions to the primary election. Therefore there exist apparent
violations of 2 U.S.C. § 44la(a) (1) (A) on the part of the latter three
contributors and apparent violations of 2 U.S.C. § 44la(f) on the part
of the Committee for having respectively made and accepted excessive
contributions.

The auditors also found that the Harrison Schmitt Senatorial
Comuittee had failed to retain adequate documentation for 108
expenditures each aggregating in excess of $100, in violation of
2 U.5.C. § 432(d). Although the Committee was notified by the Audit
Division on April 24, 1978, that the needed documentation should be
submitted within 30 days, and despite receipt of time extensions
totaling 33 days, the Committee has supplied documentation for only 15
of the expenditures at issue. The Committee reports having mailed its
requests for documents from the remaining payees on July 3, 1978.

The auditors believe that these delays warrant a finding that the
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Committee has not exerted its best efforts in fulfilling the require~-
ments of 2 U.S.C. § 432(4d).

During the review of the records of the Democrats for Schmitt
Committee, the auditors found that that Committee had failed to retain
adequate documentation for 23 expenditures each aggregating in excess
of $100, in violation of 2 U.5.C. § 432(d). The Committee was notified
on April 24, 1978, that the needed documentation should be submitted
within 30 days and was later granted extensions totaling 33 days.
Nevertheless, it was only on July 3, 1978, that the Committee mailed
requests to the 23 payees requesting receipts or other documentation.
The auditors believe that these delays warrant a finding that the
Committee has failed to exert its best efforts concerning the documenta-
tion of expenditures which is required by 2 U.S.C. § 432(d).

PRELIMINARY LEGAL ANALYSIS

1. Excessive Contributions - Harrison Schmitt Senatorial Committee

2 U.5.C. § 441la{a) (1) (A) limits contributions from individuals
to $1000 per election, while 2 U.S5.C. § 44la(f) prohibits political
committees from accepting any contributions which violate Section
44la(a) (1) (A). 11 C.F.R. § 110.1(a)(2) (ii) permits contributors to
designate in writing that a post-primary contribution is to be used
to meet primary expenses provided primary-related debts remain which
are equal to or greater than the contribution.

Here the Committee's contribution records disclosed nine contri-
butions from eight contributors, eac! aggregating in excess of $1000,
which were received after the primary election. The Committee's
contributor record cards indicated that the contributions in excess
of the $1000 limitation per person had been designated for use with
regard to the primary election. Written documentation from the
contributors was not provided to the auditors at that time.

More recently the Committee has supplied written designations
from five contributors, leaving three contributors in apparent
vioclation of 2 U.S.C. § 44la(a)(l) (A). The persons involved in these
viclations are Messrs. Robert C. Anderson, Tom Bolack, and Mrs. Edna
Oxnard. The Committee is in apparent violation of 2 U.S5.C. § 44la(f)
for having accepted these excessive contributors.

2. Retention of Receipts - Harrison Schmitt Senatorial Committee

2 U.S5.C. § 432(d) regquires political committees to obtain and
keep receipted bills, stating particulars, for all expenditures
aggregating in excess of $100 to the same person. 11 C.F.R. § 102.9
(c) (4) permits committees to substitute canceled checks plus the
bill, invoice or other contemporaneous memorandum when receipted bills
are unavailable.
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Here the auditors found that the Harrison Schmitt Senatorial
Committee had retained only canceled checks for 108 expenditures
aggregating in excess of $100. These expenditures totaled $31,392.37,
or 6% of the dollar amount of itemized expenditures.

The Committee has responded to the Rudit Division's recommenda-
tion that the missing documentation be supplied by forwarding
documentation in support of 15 expenditures. Despite a 33 day
extension of the original 30 day time limit set by the Audit Division
in its April 24 letter, the Committee only mailed requests for
receipts or other documents to the remaining 93 payees on July 3, 1978.

The Office of General Counsel agrees that the Committee has not
exerted its best efforts to collect documentation for 93 expenditures
aggregating in excess of $100. Therefore we recommend a finding of
reasandrn believe that the Committee is in violation of 2 U.S.C.

§ 432(4).

3. Retention of Receipts - The Democrats for Schmitt Committee

The auditors found that the Democrats for Schmitt Committee had
failed to retain adequate documentation for 23 expenditures
aggregating in excess of $1000. These expenditures totaled $6,486.45,
or 32% of the dollar amount of itemized expenditures,

Despite receipt of the notification from the Audit Division dated
July 24, 1978, and despite the same extensions of time as were given
the Harrison Schmitt Senatorial Committee, the Democrats for Schmitt
Committee only mailed requests for receipts or other documentation
to the 23 payees on July 3, 1978.

The Office of General Counsel agrees that the Democrats for
Schmitt Committee has not exerted its best efforts to obtain documenta-
tion for 23 expenditures aggregating in excess of $100. Therefore we
recommend a finding of reason to believe that the Committee is in
violation of 2 U.5.C. § 432(4d).

RECOMMENDATION

1. Find reason to believe that the Harrison Schmitt Senatorial
Committee has violated 2 U.S.C. § 44la(f) and 2 U.S.C. § 432(d).

2. Find reason to believe that the Democrats for Schmitt
Committee has violated 2 U.S.C. § 432(d).

3. Find reason to believe that Messrs. Rcobert C. Anderson, Tom
Bolack, and Mrs. Edna Oxnard have violated 2 U.5.C. § 44la(a) (1) (A)
by making excessive contributions to the Harrison Schmitt Senatorial
Committee.

4. Send attached letters.
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FEDERAL ELECTION COMMISSION

125 K STHREET N W
WASHNGTON DO 20460

July 17, 1978
MEMORANDUM

TO: BILL OLDAKER

B for
- THROUGH : ORLANDO B. POTTER gpp
it STAFF DIRECTOR '

FROM: BOB COSTA

e SUBJECT: AUDITS OF THE HARRISON SCHMITT SENATORIAL
by COMMITTEE AND THE DEMOCRATS FOR SCHMITT

e In a letter dated April 24, 1978, we formally advised the
Harrison Schmitt Senatorial Committee and the Democrats for
Schmitt ("the Committee(s)") of our audit findings and related
recommendations. The Committees had been reguested to comply
with our recommendations within 30 days of receipt of our letter
{see Attachment). The Committees initially requested and received
a 30 day extension and subsequently requested an additional three
(3) days, which was also granted. The Committees were advised
that their responses would be due on July 5, 1978.

Harrison Schmitt Senatorial Committee i

On July 8, 1978, the Committee submitted the required amendment
- and/or documentation with respect to our recommendations for |
' findings B, C, D, E, G, and H. The Committee partially complied wit
= our recommendation for finding A, but did not cemply with our
recommendation for finding F.

Finding A - Contributions in Excess of Limitation

We recommended that the Committee refund the excessive
contributions ($2,825) or obtain the reguired documentation
from the contributors and submit it for our review. The Committee
submitted the required documentation for five (5) of the eight (B)
contributions, totalling $2,225, For the remzining three (3)
excessive contributions the Committee submitted copies of second
request letters, sent to the contributors on July 3, 1978.

It is our opinion that the Committee has not complied with

our recommendation since the remaining three (3) contributions
have not been refunded.

Ty . R p— oML EEMILL, - -



Finding F - Preservation of Receipts

We recommended that the Committee obtain the supporting
documentation for 108 expenditures or present evidence of its
efforts to do so. The Committee submitted the necessary supporting
documentation for 15 expenditures, totalling $11,779.96. Addi-
tionally, the Committee submitted copies of 93 letters, dated
July 3, 1978, to the payees requesting copies of billing statements,
invoices, or other contemporaneocus memoranda of the transaction.

It is our opinion that the Committee has not exercised best
efforts to obtain the necessary supporting documentation, since
the letters to the payees were dated July 3, 1978,

Democrats for Schmitt

The Committee has not complied with our recommendation for
finding A. We recommended that the Committee obtain and submit
the reguired supporting documentation for 23 expenditures or present
evidence of their efforts to do so. The same extensions received
by the Harrison Schmitt Senatorial Committee were granted to the
Democrats for Schmitt. The Committee submitted copies of 23 letters,
dated July 3, 1978, to the payees regquesting copies of billing state-
ments, invoices, or other contemporaneous memoranda of the
transaction.

It is our opinion that the Committee has not exercised best
efforts to obtain the necessary supporting documentation, since the
letters to the payees were dated July 3, 1978.

This matter is being referred to your office for consideration

and recommendation of appropriate action. If you have any guestions,
please contact Tom Nurthen or Joanne McSorley on extension 3-4155.

Attachment as stated
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FEDLRAL ELLCTION COMMISSION

1% K SIRHET NW
WASHINGION D C. 0468

Mr. Randai1 P. Sullivan, Treasurer
Harrison Schmitt Senatorial Committeec.
Post Office Dox 11667

Albuquerque, New Mexico 87112

Dear Mr. Sullivan:

The attached is to formally advise you of the ‘findings
and recommendations of the Audit staff resulting from the
audit of Harrison Schmitt Senatorial Committee and Democrats
for Schmitt. These matters were discussed with your committees
at the conclusion of the fieldwork in Albuquerque, New Mexico
on Januarvy 17, 1975.

You are requested to comply with the stated recommen-
dations within 30 days of the receipt of this letter, After
expiration of the 30 day period, the Audit staff will present
a final audit report to the Commission +or approval and sub-
sequent public release. Efforts to couply with the recommen-
dations will be noted in the report when presented. Failure
to comply with the recoamendations will also be noted.

If you have any questions, please do not hesitate to

contact s. Joanne licScrley or Mr., Thomas J. Hurthen at
(202) 523-4155,

Sincerely,

Robert J. Costa
Assistant Staff Director
for the Audit Division

[ ] Hnnsrab]g Harrison Schmitt

Attached as stated

CERTIFIFED MAIL:
RETURN RECCIPT REQUESYED

——— T e A | T T W ey
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Audit Findinns a.md Recommendations with Rr:!bct to

the llarrison Schmitt Scnatorial Committece

-

A.. Contributions in Fxcess of Limitation

Section 44la(a)(1)(A) and (f) of Title 2 of the United
Statces Code states, in part, that no person shall make contri-
butions to any candidate and his authorized political committees
with respect to any election for Federal office which, in the
aggregate, exceed $1,000. In addition, no candidate or political
conmittee shall knowingly accept any contribution in violation of
the provisions of this section.

Section 110.1(a)(2)(ii) of the Commission's Regulations
states that: "With respect to any election” means, in the case of
a contribution not designated in writing for a particular election,
for a primary election, if made on or before the date of the
election, or for a general election, if made after the date of the
primary election.

An analysis of the contribution records disclosed that
nine (9) contributions from eight (8) contributors, each aggregatine
in excess of $1,000 and totaling $10,225.00, were received after
the dote of the primary election. Information contained on the
Committee's contributor record cards indicated that the contri-
butions in excess of the limitations (52,825.00) were designated
for the primary election.

Although the treasurer stated thzt the Committee's
records contained written documentation frem the contributors to
support the primary election designation of the excess contridution:
he wzs unable to provide such documertation for the Audit staff's
review. The treasurer further stated he will attempt to obtain
the required documentation and submit it to the Audit staff.

Recaomrnandation

The Audit staff recommends that the Committee refund the
contributions in excess of the limitation (52,825.00) or obt2in
the regquired documentation from the contributors and submit it
{ur the Audit staff's review within 30 days of receipt of this

etter.
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B. Contributions of Currency

. Section 441g of Title 2 of the United States Code
states, in part, that no pcrson shall make contributions of
currency to or for the benefit of any candidate which, in the
aggregate, exceed $100, with respecl to any campaign of such
candidate for nomination for election, or for election, to
Federal office. :

In addition, Section 110.4(c)(2) of the Commission's
Regulations states that a candidate or committee receiving a
cash contribution in excess of $100 shall promptly return the
amount over $100 to the contributor.

.Information contained on the contribution records
indicated that the Committee accepted four (4) cash contributions
each exceeding $100 and totaling $900.00. o

The treasurer stated that the contributions were
received during his absence by another representative of the
Committee, but he expressced a willingness to refund the amounts
in excess of $100.

Recommendation

The Audit staff recommends that the Committee refund the cash
contributions in excess of £100 to the contributors, and submit
to the staff evidence of the refund within 30 days of receipt of
this letter.

| 21 Disclosure of Expenditures

Section 433(b)(2) of Title 2 of the United States
Code states, in part, that each report shall disclose the
identification of each percon to whomn expenditures have been
made by such committee or candidate within the calendar year
in an aggregate amount or value in excess of $100, together
with the amount, date, and purpose of each such expenditure.

1t was determined that the candidate's unreimbursed travel
expenses, totaling $6031.92, were reported by the Committee as
loans received from the candidate and as unitemized expenditures.
These transactions were also disclosed on the Committee's
Schedule C.

Since the Committce has been reporting all the candidate
expenditures, we recommended that the Cerrittee disclose the
required itemizable expoescitures as being made by the candidate
for the purpose of meals, ledging and othiar travel exponsos.
The treasurer agreed with ocur recommendation and stated he will
file an amendment disclosing the recommended changes.

TR S e ——
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The Audit staff recommends that the Committee file an

amended report disclosing the required transactions within
30 days of receipt of this letter.

Recommendation

D. Itemization of Transfers

Section 434(b)(4) of Title 2 of the United States Code
states, in part, that each report shall disclose the name and
address of each political committee from which the reporting
committee received any transfer of funds, together with the
amounts and dates of all transfers.

During the audit, it was determined that the Committee
did not itemize 15 transfers from political committees which
totaled $1,120.00. These transfers represent approximately 15%
of the number and 1% of the dollar amount of all transfers received.

The treasurer expressed a willingness to file an
amended report itemizing the transfers.

Recommendation

The Audit staff recommends that the Committee file an
amended report within 30 days of receipt of this letter item-
izing the transfers.

ks Disclosure of Occupation and Principal Place of Business

Section 434(b)(2) of Title 2 of the United Stztes Code
requires a conmittee to disclose the occupation and principal
place of business, if any, of each person who has made one or
nore contributions to such committee within the calendar year
in an aggregate amount or value in excess of $5100.

It was determined that the Committee did not disclose
the contributors' occupation and/or principal place of business
for 114 contributions which, in the aggregate, exceceded 5100,
and totaled $28,975.00. This represents approximately 1&. of the
number and 175 of the dollar amount of itemizable contributions.

We were informed by the treasurer that he attempted
to obtain the information, but such attempts were not always
docuiiented, hcwever, he aqgreed to make additional attempts to
obtain the required information and file an amended report
disclosing the information.
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Recommendation

The Audit staff rccommends that the Committee file an
amended report disclosing the information, or furnish evidence
of its efforts to obtain the information, within 30 days of
receipt of this letter.

F. Preservation of Receipts

Section 432(d) of Title 2 of the United States Code
states, in part, that it shall be the duty of the treasurer to
obtain and keep a receipted bill, stating the particulars, for
every expenditure made by or on behalf of a political committee
in excess of %100 in amount, and for any such expenditure in a
lesser amount, if the aggregate amount of such expenditures to
the same person dur1ng a ca1endar year exceeds $100.

In addition, Sectiun 102.9(c)(4) of the Cummiss:an 3
Regulations states, in part, that instead of a receipted bill,
the treasurer may keep the cancelled check showing payment of

the bill; and the bill, invoice, or other contemporaneous
mémorandum,

Our review of the Committee's expenditure records
disclosed 108 expenditures, each aggregating in excess of $100
and totaling $31,392.37 that were not supported by receipted
bills, invoices, or other contemporaneous memoranda. This
represents approximately 155 of the number and 6% of the dollar

amounl of itemized expenditures. Cancelled checks were presented
for each of the expenditures.

The treasurer was not aware that the expenditure
records were incomplete, but he has agreed to make efforts
to obtain the missing documentation.

Recommendation

The Audit staff recomnends that the Committee ubtﬂin the
supporting documentation and submit copies to the Audit staff,

or present evidence of its efforts to do so, within 30 days ﬂf
receipt of this letter.

e e — gy
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G. Disclosure uf-chanqns in Statement of Organization

Section 433(b)(5) and (9) of Title 2 of the United
States Code states, in part, that a statement of organization
shall include the name, address, and position of the principal
officers, and a listing of all banks or other repositories used.

In addition, Section 433(c) of Title 2 of the United
States Code states that any change in information previously
submitted in a statement of organization shall be reported to
the Commission within a 10-day period following the change.

Our review of the Committee's records revealed that
the Committce did not amend its statement of organization to
disclose the current treasurer. In addition, the Committee did
not disclose three (3) additional depositories used during a
portion of 1976, However, all receipts and expenditures ~
attributable to the depositories were properly disclosed by
the Committee.

The treasurer informed us he was unaware that this
information reguired disclosure, but he expressed a willingness
to file an amended statement of organization disclosing the
changes.

Recommendation

The Audit staff recommiends that the Committee file an
amended statermcnt of organization within 30 days of receipt
of this letter disclosing the treasurer and depositories.

H. Disclosure of In-Kind Contributiaons

Section 104.3 (a)(1) and (2) of the Commission's
Regulations requires that each in-Kind contribution in excess
of $100 be itemized as a receipt and expenditure on the appro-
priate schedules, and identified as an "in-kind contribution."

It was determined that the Committee itemized 17 in-
kind contributions, each exceeding $100 and totaling $2,985.36,
on the receipts schedules, but did not identify them as "in-kind
contributions;” in additicn, the Committee disclosed these items
as unitemized expenditurces. This represents 10075 of the number
and cdollar value of itemizable in-kind contributions.
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We were informed by the treasurer that these discrep-
encies werc the result of an apparent oversight by the Committee,
and he expressed a willingness to file an amended report item-
izing the in-kind items as expenditures, reducing unitemized
expenditures, and identifying cach of the items on the appro-
priate schedules as "in-kind contributions.”

Recommendation

The Audit staff recommends that.thc Committee file an
amended report disclosing the cnrre:tinns within 30 days of
receipt of this letter.

I. Other Matter

Presented below is a matter noted during the audit
for which the Audit staff feels no action is warranted. The
Committee has been advised of this discrepancy and informed
of the respective requirements of the Act.

Nine (9) contributions which aggregated in excess
of $100 and totaled $1,285.00 were not itemized.
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. Democrats for Schmitt

( (

Audit Findings and commendations with Rrsp’ to

A. " Preservation of Receipts ’

Section 432(d) of Title 2 of the United States Code
states, in part, that it shall be the duty of the trcasurer to
obtain and keep a receipted bill, stating the particulars, for
every expenditure made by or on behalf of a political committee
in excess of $100 in amount, and for any such expenditure in a
lesser amount, if the aggregate amount of such expenditures to
the same person during a calendar ycar exceecds $100,.

In addition, Sectiun 102.9(c)(4) of the Commission's
Regulations states, in part, that instead of a receipted bill,
the treasurer may keep the cancclled check showing payment of
the bill; and the b111 invoice, or other contemporaneous
merorandun

ﬂuring the course of the audit, it was determined
that 23 expenditures which aggregated in excess of $100 and -
totaled 56,486.45 were not supported by receipted bills, invoices,
or other cantEmparanﬂuus memoranda. However, cancelled checks
were presented for each of the expenditures. This represents
approximately 72% of the number and 32% of the dollar amount of
expenditures requiring supporting documentation.

The treasurer stated that this resulted because of
an apparent oversight by the Committee, and he will attempt
to obtain the required documentation.

Recommeandation

The Audit staff recommends that the Committee obtain the
supporting documentation and submit it to the Audit staff, or
present evidence of its efforts to do so, within 30 days of 2 W
receipt of ‘this letter. !
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FEDERAL ELECTION COMMISSION

DXL SIRITENW
WASHIMNG 1O 10C . Modid

CERTIFIED MAIL
RETURN RECELPT REQUESTED

Mr. Randell P. Sullivan, Treasurer

Harrison Schmitt Senateorial Committee
and Democrats for Schmitt Committee

P.O. Box 1167

Albugquerque, NM 87112

Re: MUR 654(78)
Dear Mr. Sullivan:

This letter is to inform you that the Federal
Election Commission has found reason to believe that
the Harrison Schmitt Senatorial Committee and the
Democrats for Schmitt Committee have each viclated
the Federal Election Campaign Act of 1971, as amended.
Specifically, the Commission has found reason to
believe that the Harrison Schmitt Senatorial Committee
has viclated 2 U.S.C. § 44la(f) by accepting three
contributions which were each in excess of the 51000
per election limitation on contributions from individ-
uvals provided for in 2 U.S.C. § 44la(a) (1)(A), and
2 U.S5.C. § 432(d) by failing to retain adequate
documentation for 93 itemizable expenditures. With
regard to the Democrats for Schmitt Committse, the
Commission has found that that Committee has violated
2 U.5.C. § 432(d) by failing to retain adequate
documentation for 23 itemizable expenditures in viola-
ticn of 2 U.S.C. § 432(d). %We have numbered this
matter MUR 654.

Under the Act you have an opportunity to
demonstrate why no action should be taken against
the Committees. 2 U.S5.C. § 437g(a)(4). Please submit

any legal or factual information which you believe would

be relevant to the Conmmission's consideration of this
matter.
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This Commission is under a duty to investigate
this matter expeditiously. Therefore, your response
should be submitted within ten days after your receipt
of this notification. If you have any questions,
please contact Mr. Conley Edwards, the staff member
assigned to this matter, at (202) 523-4529,

This matter will remain confidential in accordance
with 2 U.5.C., § 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the matter to be
made public, If you intend to be represented by counsel
in this matter, please have such counsel so notify us
in writing.

Sincerely,

William C. Oldaker
General Counsel

cc: The Honorable Harrison Schmitt
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FEDERAL ELECTION COMMISSION

1305 K STREED NW
VEASHIG IO D i

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

Mr. Tom Bolack
B Square Ranch
Farmington, New Mexico 87401

Re: MUR 654
Dear Mr. Bolack:

The Federal Election Commission has found reason
to believe that you may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act").

Specifically, it appears that you contributed
in excess of the $1,000 per election contributions
limitation in 1976 to the Harrison Schmitt Senatorial
Committee in violation of 2 U.5.C. § 44la(a) (1) (A).
We have numbered this matter MUR 654.

Under the Act you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials not pre-
viously submitted to the Audit Division of this
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate
this matter expeditiously. Therefore, your response
should be submitted within ten days after your receipt
of this notification. 1If you have not responded within
that period, we will proceed on the basis of the informa-
tion currently in hand. If you have any questions, please
contact Mr. Conley Edwards, the staff person assigned
to this matter, at (202) 523-4529.
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This matter will remain confidential in accordance
with 2 U.S5.C. § 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in
writing.

Sincerely,

William C. Oldaker
General Counsel

cc: The Honorable Harrison Schmitt
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FEDERAL ELECTION COMMISSION

T35 W STREET N
WASHING 10N DO, 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Edna Oxnard
215 16th Street, NW
Alguguerque, New Mexico 87112

RE: MUR 654

Dear Mrs. Oxnard,

The Federal Election Commission has found reason
to believe that your labor organization may have
violated the Federal Election Campaign aAct of 1971,
as amended ("the Act"™).

Specifically, it appears that you contributed in
excess of the $1,000 per election contribution limitation
in 1976 to the Harrison Schmitt Senatorial Committee
in violation of 2 U.S.C. § 44la(a) (1) (A). We have
numbered this matter MUR 654,

Under the Act you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials not
previously submitted to the Audit Division of this
Commission which you believe are relevant to the Commis-
sion's analysis of this matter. Where appropriate,
statements should be submitted under cath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification. If we have not heard from you within that
period, we will proceed on the basis of the information
currently in hand. If you have any guestions, please
contact Mr. Conley Edwards, the staff member assigned to
this matter, at (202) 523-45209.,
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This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

cc: The Honorable Harrison Schmitt



FEDERAL ELECTION COMMISSION

W5 K STRINL NW
WASHING ION DC . 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Robert C. Anderson
Box 1000
Roswell, New Mexico 88201

Re: MUR 654

Dear Mr. Anderson,

The Federal Election Commission has found reason
to believe that you may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act).
Specifically, it appears that you contributed in excess
of the $1,000 per election contribution limitation in
1976 to the Harrison Schmitt Senatorial Committee in
violation of 2 U.S8.C. § 44la(a) (1) (A). We have
numbered this matter MUR 654.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please
submit any factual or legal materials not previously
submitted to the Audit Division of this Commission which
you believe are relevant to the Commission's analysis
of this matter. Where appropriate, statements should
be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should
be submitted within ten days after your receipt of this
notification. If we have not heard from you within that
period, we will proceed on the basis of the information
currently in hand. If you have any questions, please
contact Mr. Conley Edwards, the staff member assigned
to this matter, at (202) 523-4529,
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This matter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation

to be made public.

I1f you indent to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

cc: The Honorable Harrison Schmitt
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FEDERAL ELECTION COMMISSION

1325 K STREET S
WASHINGTON 100, -6
July 17, 1978

TO: BILL OLDAKER
AL bor
THROUGH : ORLANDO B. POTTER gpp
STAFF DIRECTOR
FROM : BOB COSTA
SUBJECT: AUDITS OF THE HARRISON SCHMITT SENATORIAL

COMMITTEE AND THE DEMOCRATS FOR SCHMITT

In a letter dated April 24, 1978, we formally advised the
Harrison Schmitt Senatorial Committee and the Democrats for
Schmitt ("the Committee(s)") of our audit findings and related
recommendations. The Committees had been requested to comply
with our recommendations within 30 days of receipt of our letter
(see Attachment)., The Committees initially regquested and received
a 30 day extension and subsequently requested an additional three
{3) days, which was also granted. The Committees were advised
that their responses would be due on July 5, 1978.

Harrison Schmitt Senatorial Committee

On July B, 1978, the Committee submitted the regquired amendments
and/or documentation with respect to our recommendations for
findings B, C, D, E, G, and H. The Committee partially complied with
our recommendation for finding A, but did not comply with our
recommendation for finding F.

Finding A - Contributions in Excess of Limitation

We recommended that the Committee refund the excessive
contributions ($2,825) or obtain the required documentation
from the contributors and submit it for our review. The Committee
submitted the reguired documentation for five (5) of the eight (8)
contributions, totalling $2,225. For the remaining three (3)
excessive contributions the Committee submitted copies of second
request letters, sent to the contributors on July 3, 1978.

It is our opinion that the Committee has not complied with
our recommendation since the remaining three (3) contributions
have not been refunded.
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Finding F - Preservation of Receipts

We recommended that the Committee obtain the supporting
documentation for 108 expenditures or present evidence of its
efforts to do so. The Committee submitted the necessary supporting
documentation for 15 expenditures, totalling $11,779.96. Addi-
tionally, the Committee submitted copies of 93 letters, dated
July 3, 1978, to the payees requesting copies of billing statements,
invoices, or other contemporaneous memoranda of the transaction.

It is our opinion that the Committee has not exercised best
efforts to obtain the necessary supporting documentation, since
the letters to the payees were dated July 3, 1978.

Democrats for Schmitt

The Committee has not complied with our recommendation for
finding A, We recommended that the Committee obtain and submit
the required supporting documentation for 23 expenditures or present
evidence of their efforts to do so. The same extensions received
by the Harrison Schmitt Senatorial Committee were granted to the
Democrats for Schmitt. The Committee submitted copies of 2] letters,
dated July 3, 1978, to the payees requesting copies of billing state-

ments, invoices, or other contemporaneous memoranda of the
transaction.

It is our opinion that the Committee has not exercised best
efforts to obtain the necessary supporting documentation, since the
letters to the payees were dated July 3, 1978,

This matter is being referred to your office for consideration
and recommendation of appropriate action. If you have any questions,
please contact Tom Nurthen or Joanne McSorley on extension 3-4155.

Attachment as stated



FEDLRAL ELLCTION COMMISSION

WS L SIRET MW
WASHING TON, DIC, 20403
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Mr. Randall P. Sullivan, Treasurer
Harrison Schmitt Senatorial Committec.
Post Office Box 11667

Albuquerque, New Mexico 87112

Dear Mr. Sullivan:

The attached is to formally advise you of the findings
and recommendations of the Audit staff resulting from the
audit of Harrison Schmitt Senatorial Committee and Democrats
for Schmitt. These matters were discussed with your committees
at the conclusion of the fieldwork in Albuquerque, Hew Mexico
on January 17, 1978.

You are requested to comply with the stated recommen-
dations within 30 days of the receipt of this letter. After
expiration of the 30 day period, the Audit staff will present
a final audit report to the Commission +or approval and sub-
sequent public relcase. Efforts to comply with the recommen-
dations will be noted in the report when presented. Failure
to comply with the recommendations will also be noted.

I1f you have any questions, please do not hesitate to
contact Ms. Joanne HcSorley or Mr. Thomas J. Nurthen at
(202) 523-4155.

Sincerely,

Rﬁbert J. Costa
Assistant Staff Director
for the Audit Division
cc: Honorable Harrison Schmitt
Attached as stated

CERTIFIED MAIL:
RETURN RECEIPT REQUESTED
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Audit Findings and Recommendations with Respect to
the Harrison Schmitt Scnatorial Committec

A.. Contributions in Excess of Limitation

Section 441a(a)(1)(A) and (f) of Title 2 of the United
States Code states, in part, that no person shall make contri-
butions to any candidate and his authorized political committees
with respect to any election for Federal office which, in the
aggregate, exceed $1,000, 1In addition, no candidate or political
committee shall knowingly accept any contribution in violation of
the provisions of this section.

Section 110.1(a)(2)(ii) of the Commission's Regqulations
states that: "With respect to any election" means, in the case of
a contribution not designated in writing for a particular election,
for a2 primary election, if made on or before the date of the
election, or for a general election, if made after the date of the
primary election.

An analysis of the contribution records disclosed that
nine (9) contributions from eight (8) contributors, each aggregating
in excess of $1,000 and totaling $10,825.00, were received after
the date of the primary election. Information contained on the
Committee's contributor record cards indicated that the contri-
butions in excess of the limitations ($2,825.00) were designated
for the primary election.

Although the treasurer stated that the Committee's
records contained written documentation from the contributors to
support the primary election designation of the excess contributions,
he was unable to provide such documentation for the Audit staff's
review. The treasurer further stated he will attempt to obtain
the required documentation and submit it to the Audit staff,

Recommendation

The Audit staff recommends that the Committee refund the
contributions in excess of the limitation ($2,825.00) or obtain
the required documentation from the contributors and submit it
for the Audit staff's review within 30 days of receipt of this
letter.
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B. Contributions of Currency

Section 441g of Title 2 of the United States Code
states, in part, that no person shall make contributions of
currency to or for the benefit of any candidate which, in the
aggregate, exceed $100, with respect to any campaign of such
candidate for nomination for election, or for election, to
Federal office.

In addition, Section 110.4(c)(2) of the Commission's
Regulations states that a candidate or committee receiving a
cash contribution in excess of $100 shall promptly return the
amount over 5100 to the contributor.

Information contained on the contribution records
indicated that the Committee accepted four (4) cash contributions
each exceeding $100 and totaling $900.00.

The treasurer stated that the contributions were
received during his absence by another representative of the
Committee, but he expressed a willingness to refund the amounts
in excess of $100.

Recommendation

The Audit staff recommends that the Committee refund the cash
contributions in excess of $£100 to the contributors, and submit
to the staff evidence of the refund within 30 days of receipt of
this letter.

&: Disclosure of Expenditures

Section 434(b)(9) of Title 2 of the United States
Code states, in part, that each report shall disclose the
identification of each person to whom expenditures have been
made by such committee or candidate within the calendar year
in an aggregate amount or value in excess of $100, together
with the amount, date, and purpose of each such expenditure.

It was determined that the candidate's unreimbursed travel
expenses, totaling $6031.92, were reported by the Committee as
loans received from the candidate and as unitemized expenditures.
These transactions were also disclosed on the Committee's
Schedule C.

Since the Committce has been reporting all the candidate
expenditures, we recommended that the Committee disclose the
required itemizable expenditures as beina made by the candidate
for the purpose of meals, lodging and other travel expecnses.
The treasurer agreed with our recommendation and stated he will
file an amendment disclosing the recommended changes.
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Recommendation

The Audit staff recommends that the Committee file an
amended report disclosing Lhe required transactions within
30 days of receipt of this letter.

D. Itemization of Transfers

Section 434(b)(4) of Title 2 of the United States Code
states, in part, that each report shall disclose the name and
address of each political committee from which the reporting
committce received any transfer of funds, together with the
amounts and dates of all transfers.

During the audit, it was determined that the Committee
did not itemize 15 transfers from political committees which
totaled $1,120.00. These transfers represent approximately 15%
of the number and 1% of the dollar amount of all transfers received.

The treasurer expressed a willingness to file an
amended report itemizing the transfers.

Recommendation

The Audit staff recommends that the Committee file an
amended repecrt within 30 days of receipt of this letter item-
fzing the transfers.

E. Disclosure of Occupation and Principal Place of Business

Section 434(b)(2) of Title 2 of the United States Code
requires a committee to disclose the occupation and principal
place of business, if any, of each person who has made one or
more contributions to such committee within the calendar year
in an aggregate amount or value in excess of $100.

It was determined that the Committee did not disclose
the contributors' occupation and/or principal place of business
for 114 contributions which, in the aggregate, exceeded 5100,
and totaled $28,975.00. This represents approximately 16 of the
number and 175 of the dollar amount of itemizable contributions.

We were informed by the treasurer that he attempted
to obtain the information, but such attempts were not always
documented, however, he agreed to make additional attempts to
obtain the required information and file an amended report
disclosing the information.
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Recommendation

The Audit staff recommends that the Committee file an
amended report disciosing the information, or furnish evidence
of its efforts to obtain the information, within 30 days of
receipt of this letter.

F. Preservation of Receipts

Section 432(d) of Title 2 of the United States Code
states, in part, that it shall be the duty of the treasurer to
obtain and keep a receipted bill, stating the particulars, for
every expenditure made by or on behalf of a political committee
in excess of $100 in amount, and for any such expenditure in a
lesser amount, if the aggregate amount of such expenditures to
the same person during a calendar year exceeds $100.

In addition, Section 102.9(c)(4) of the Commission's
Regulations states, in part, that instead of a receipted bill,
the treasurer may keep the cancelled check showing payment of
the bill; and the bill, invoice, or other contemporaneous
memorandum,

Our review of the Committee's expenditure records
disclosed 108 expenditures, each aggregating in excess of 35100
and totaling $31,392.37 that were not supported by receipted
bills, invoices, or other contemporaneous memoranda. This
represents approximately 15% of the number and 6% of the dollar
amount of itemized expenditures. Cancelled checks were presented
for each of the expenditures.

The treasurer was not aware that the expenditure
records were incomplete, but he has agreed to make efforts
to obtain the missing documentation,

Recommendation

The Audit staff recommends that the Committee obtain the
supporting documentation and submit copies to the Audit staff,
or present evidence of its efforts to do so, within 30 days of
receipt of this letter.
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G. Disclosurc of Changes in Statement of Organization

Section 433(b)(5) and (9) of Title 2 of the United
States Code states, in part, that a statement of organization
shall include the name, address, and position of the principal
officers, and a listing of all banks or other repositorics used.

In addition, Section 433(c) of Title 2 of the United
States Code states that any change in information previously
submitted in a statement of organization shall be reported to
the Commission within a 10-day period following the change.

Qur review of the Committee's records revealed that
the Committee did not amend its statement of organization to
disclose the current treasurer. In addition, the Committee did
not disclose three (3) additional depositories used during a
portion of 1976. However, all receipts and expenditures
attributable to the depositories were properly disclosed by
the Committee.

The treasurer informed us he was unaware that this
information required disclosure, but he expressed a willingness
to file an amended statement of organization disclosing the
changes.

Recommendation

The Audit staff recommends that the Committee file an
amended statement of organization within 30 days of receipt
of this letter disclosing the treasurer and depositories.

H. Disclosure of In-Kind Contributions

Section 104.3 (a)(1) and (2) of the Commission's
Regulations requires that each in-kind contribution in excess
of $100 be itemized as a receipt and expenditure on the appro-
priate schedules, and identified as an "in-kind contribution.”

It was determined that the Committee itemized 17 in-
kind contributions, each exceeding $100 and totaling $2,985.,36,
on the receipts schedules, but did not identify them as "in-kind
contributions;" in addition, the Committee disclosed these items
as unitemized expenditurcs,. This represents 1007 of the number
and dollar value of itemizable in-Kkind contributions.

TR ST—T v e e e S ————— T L an s an e i s b A "




We were informed by the treasurer that these discrep-
encies were the result of an apparent oversight by the Committee,

and he expressed a willingness to file an amended report item-

fzing the in-kind items as expenditures, reducing unitemized
expenditures, and identifying cach of the items on the appro-
priate schedules as "in-kind contributions."

Recommendation

The Audit staff recommends that the Committee file an
amended report disclosing the currectinns within 30 days of
receipt of this letter.

1. Other Matter

Presented below is a matter noted during the audit
for which the Audit staff feels no action is warranted. The
Committee has been advised of this discrepancy and informed
of the respective requirements of the Act.

Nine (9) contributions which aggregated in excess
of $100 and totaled $1,285.00 were not itemized.
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Audit Findings and Recommendations with Respect to
Democrats for Schmitt

A. Preservation of Receipts

Section 432(d) of Title 2 of the United States Code
states, in part, that it shall be the duty of the trcasurer to
obtain and keep a receipted bill, stating the particulars, for
every cxpenditure made Ly or on behalf of a political committee
in excess of $100 in amount, and for any such expenditure in a
lesser amount, if the aggreqgate amount of such expenditures to
the same person during a calendar yecar exceeds $100,

In addition, Section 102.9(c)(4) of the Commission's
Regulations states, in part, that instead of a receipted bill,
the trcasurer may keep the cancelled check showing payment of
the bill; and the bill, invoice, or other contemporaneous
memorandum,

During the course of the audit, it was determined
that 23 expenditures which aggregated in excess of $100 and

totaled 56,486.45 were not supported by receipted bills, invoices,

or other contemporaneous memoranda. However, cancelled checks
were presented for each of the expenditures. This represents
approximately 72- of the number and 327 of the dollar amount of
expenditures requiring supporting documentation.

The treasurer stated that this resulted because of
an apparent oversight by the Committee, and he will attempt
to obtain the required documentation.

Recommendation

The Audit staff recommends that the Committee obtain the
supporting documentation and submit it to the Audit staff, or
present evidence of its efforts to do so, within 30 days of
receipt of ‘this letter. .
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