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BEFORE THE FEDERAL ELFCTION (OMMISSTON

In the Matter of ]
) MR 652 (78)

Vermont State Democratic Federal)
Campaign Committee, et al |

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,
do hereby certify that in Executive Session on October 12, 1978, the

Caomission tock the following actions in MUR 652 (78):

1 bv a vote of 6=0 to direct the Audit Division

e 1. Determined b
to send a letter to the Vermont State Democratic Federal

s Campaign Camittee to refund contributions in excess of the
limits as reported in MUR 652 (78).

2. Determined by a vote of 6-0 to direct the Andit Division to

: notify the Vermont State Democratic Federal Campaign Committee
i to amend their disclosure reports to reflect earmarking, and
that the Committee be requested to notify the recipient
C candidates that there was earmarking.
1, Determined by a vote of 6-0 to close the file in MUR 652 (78).
c _ A o : .
4. Determined by a vote of 6-0 to direct the Audit Division to
e work with the Office of the General Counsel and the Reports
Analysis Division to submit a recommendation to the Commission
I for procedures involving potential wviclations of 2 U.5.C. §441lb.

Attest:

10/13/7€ SHarsaee . Lt/e Frmantors

Date Vi Marjorie W. Bxwmons
Secretary to the Camission
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FEDERAL ELECTION COMMISSION

1005 w STREET MW
WASHINGTOMN 30, 20464

MEMORANDUM TO: CHARLES STEELE *5-“%
Al >
FROM: MARJORIF W. EMMONS ‘1,‘1'.*“
SUBJECT: MUR 652 = First General Counsel's

Report dated 1N-2-78
Received in Office of
Commission Secretary: 10-2-78
3:13
o
DATE: OCTOBER 5, 1978
The above-named document was circulated on
a 48 hour vote basis at 11:30 October 3, 1978,
Commissioner Staebler submitted an objection
at 2:42, October 4, 1978, thereby placing MUR €52 on
the Agenda for Executive Session for October 12, 1978,

C A copy of Commissioner Staebler's vote sheet

o is attached.

ATTACHMENT:
Copy of Vote Sheet

cc: Commissioner Staebler
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FEDERAL ELECTION COMMISSION

1525 & STREET N AN
WaasHINGTON DU 20463

BOCT 4 P2: 42

Date and Time Transmitted: Oct. 3, 1978 -

Commissioner ..a.[é.c.ﬁ‘éa_

RETURN TO OFFICE OF COMMISSION SECRETARY 8Y: OCTOBER 5, 1978 - //'24

c~
s
N MUR No. _652 - First General Counsel's Report dated 10-2-78
{ )} [ approve the recommendation
I'-
{;ﬁ} [ object to the recommendation
r 2 A 3 )
COMMENTS | Af 7 ON GRONDG eF DO [N//TE?
| E/Rr v
- {'F{"" f'l.‘ ‘7‘- Faral L
e As T ARTACH

-y

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE T0
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITEM
M THE EXECUTIYE SESSI2N AGENDA,




October 2,.1978

MEMORANDUM TO: Marge Emmons
FROM 1 Elissa T. Garr
SUBJECT: MOR 652

Pleass have the attached First General Counsel's Report
on MUR 652 diitrm to the Commission on a 48 hour tally
basis.

Thank you.
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PRELIMINARY LEGAL ANALYSIS

buring the course of auditing the Vermont State Democratic
Federal Campaign Committee, (“"the VSDFCC"), the auditors found that
the VSDFCC had arranged for eight (8) $1,000 locans, the proceeds of
which were contributed to two Federal candidates: 5’,cﬁ to the

Burgess for Congress Committee: and 53,000 to Salmon f Vermont.

According to the VSDPCC, the endorsers for these locans were
arranged by the candidates wbr wore to receive the proceeds.

Under 11 C.F.R. §ll0.6&6(b), ecarmarking is a designation, instruc-
tion or encumbrance, {including those which are direct or indirect, ex-
Jress or lPFlLLd, oral or written,) which results in all or any part
of wtribution or expenditure being made to, or eXpended on behalf of,

oL a Can k]
clearly iden :11& candidate or candidate's authorized committee.

Since the endorsers consented to endorse these particular loans
with a specific candidate in mind, the transfers of the proceeds of these

1c were in fact armarked by the endorsers and the VSDFCC and were
therefare contributions from the endorsers and the VSDFCC which count
toward the general election contribution limit=s for both in 1976.

the loans, . disclesing the endorsers on the
dates who received Lh@-pruneuds were reported
s 4 yrmarking was evident from the
Ry ROl vas the ecarmarking indicated to the I'l.'l."'.'.'.l].EI’:-‘;
in violatien of 2 U.5.C. §44l1a{a)(8). The candidate commitieas
L

a¢ transfers as recelved from the VSDFCC.

Three af the gadorsers exceoeded their contributicn limits in

viglation of 2 U.5.C. §4dla(a) l‘ali by making other general election
contribution to the candidates ho received their carmarked transfer

1. Philip H., Hoff contributed $100 in addition to the earmark
51000 loan he endorsed on behalf of Burgess,

2 Maureen MeiNamara contributed $50 in addition to the earmarked
5100 ioan she endorsed on behalf of Salmon
1. Raobert M., Wilsen contributed S50 in addition to the earmarked

510030 leoan which he endorsed on behalfl ol Salmon.

1521 recommends the Commission Eind reason
i

£ MeNMarara and Robere M. Wilson
anktributing in excess of thear ’:?;tﬁ

v a Fedoral candidate. The Qffice of Gencral Counsel also recommend
‘at the Commission find reason to believe t'Jt the Burgess for Cnanwsﬁ

ypmittee and Salmon for Vermont violated 2 U.S8.C. §44la(f) by accepting
thase exce ve contribution 2 U.5.C. 8§434(b)(2) as interpreted by
11 C.F.B. §ll10.6(a), (b)) and d(2) by failing to report th riginal
contributor as well a8 the ecornduit c© carmarked contributions. Although
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the Ltransfers received {rom Lhe VSDI'CC showed no facial indication of

their having been earmavked, the Treasurcrs of the recipient committees
presumably would have been aware of tho fact that their candidates arranged
to find endorsors for loans to the VSDFCC, the proceeds of whieh would Do
transferred Lo the candidate's committee.

In MURS 623 and 655, the Commission found reason to believe that
a political committee which accepts contributions Ffrom unregistered party
units, that probably maintain single accounts in a state where corporate/ \
labor organization contributions are legal, is in violation of 2 U.2.C.
§ 441b for accepting prohibited funds.

During the course of auditing the VSDFCC, the auditors reviewed
the reported rececipts of the Democratic Federal candidates in Vermont
to check for receipt of cxcessive contributions from affiliated
conmittees. Althouuh no excessive contributions were found, the Office
of General Counsel notes that Burgoss for Congress CDPTLLLLP accepted
three transfers of %25 cach from unregistcored local, Vermont Democratic
town committees, Alsa the Salmon for Vermont Committee acceoepited three
contriboutions totaling $580 from unregistored, local Vermont Democratic
town committeeos. The VEDFCC itself accepted two conlributions totaling
$100 from these types of committees, which were refunded by the Committee
when theo auditors advised that thoe sources of these monies would have
to be traced to establish whether or not they contained prohibited funds.
The comuittee believed such a trace would be at best difficult 1f not
inconclusive, so refunds woroe made.

These unregistered committces in all likelihood maintain one
account into which is deoposited all CVﬂLLLbjtlmrz including presumably
corporate and labor organization contributions which are legal for state
purposeés 1n Vermont, Therefore, the Office of Gencral Counsel recommends
that, consistent with previous findings, the Commission find reason to
boelieve ?urn":ﬂ for Coparcss and Salmon for Vermont violated 2 U,.5.C.

§441b by accepting contributions from cnmwjttw&n which are suspected

of accepting LJ-;GYJLD and labor organization contributions. With regarxrd

to the VYIDICC, the Dffice of Ceneral LQUHLrl ftcﬂmmfndﬂ that the Commission
take no action in connectionr with their acceptance of  two tranvferq

totaling 3100 from town committees. According to the Commission's policy
approved July 26, 1978, rogarding apparent corperate/ labor Grganlzatlon
contributions, the Commission would find reason to b lieve the VSDFCC vio-
Jated 441k but take ne further action if the contributions were refunded.

In this case, rith transfers which are suspected of containing corporate/labo:
funds, the QOffice of Goeneral Counsel recomuends no Tinding be made against
the VE!“'L(.]}@CHH]Hﬂ rofands have been made and the violation, if any, 1s

de minimis.

AllLhough the VS5DIPCC registored willh the FLC on October 20, 1976,
this commitlog shared a single account with Lis pavent organization;
tho Vormond Statbe pomgcovatic Commibton, Eor approximately three menths
before establishing a soparato, scurcygated account. During this threc
montlh poriod, howveowvor, d]l foderal activily conducted from this accounk
was roporbed by the VEDPCC  and no prohibi bed funds appear Lo have beon
accopled or dueposited by oither compittes inte the single account. Faillure
of thoe VSDICC Lo establish a sepioabe, spgredqated account until threoe
monbhs after roaistering s o colitical cosmittes would be a viglation of
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11 C.F.R. §l02.6(a)(2) (i) only if there were evidence that prohibited
funds were deposited in the single account. The Office of General Counsel
finds no evidence that this occurred an therefore recommends no action

be taken by the Commission in this regard.
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FEDERAL ELECTION COMMISSION

125 K STREET N W
WWARHING TOYS 1L 204960

July 14, 1978
MEMORANDUM

TO; BILL @OLDAKER

THROUGH:

N COMMITTEE-PO
VIOLATIONS OF 11 CFR 102.6 AND

STATE DEMOCRA
:
1

During the audit of the Verm state Democratic
Federal Campaign Committee 'SD )} the following matters
were noted which are being rr to your office for lega

analysis and opinion.

The audit of VSDFCC covered the period October 1, 1976,
the beginning coverage date of the initial report filed by
VSDFCC, through March 31, 1978, the final coverage date of the
latest report filed at the time of the audit.

A, Fossible Earmarked Contributions

Section 110.6(b) defines earmarking as a designation,
tion, or icumbrance ({(including those which are direct
re &3 or implied, oral or written) which results

of a contribution or expenditure being made
chalf of a clearly identified candidate or
horized committee,

VSDFCC contracted for a total of eight (8) separate
$1,000 loans to enable them to make transfers to candidates for
Federal office. The proceeds of each loan were deposited into
VSDFCC's account and then transferred to the candidates by check.
VSDFCC made no additional transfers to these candidates.
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In their disclosure reports, VSDFCC reflected each of
these loans on the schedule of debts and cbligations owed by
VSDFCC, each of the endorsers and amounts of these loans
on a schedule of proceeds from lecans and the candidates who
ultimately received the proceeds of the loans on a schedule of
transfers out, The candidates reflected the receipts as transfers

4
in from VSDFCC in their disclosure reports.

The Treasurer of VEDFCC informed us that the endorser of each
$1,000 loan was anpranged for by the candidate whc was to ultimately
receive the proceeds of the loan.

Since the candidat rranged for the endorsers of the loans,
it is apparent that th dorsers knew who would ultimately receive
the lpan proceeds. ierefor it appears that the transfers by
VSDFCC to the candid s were in effect earmarked by the endorsers
for the candidates and constitute contributions to the candidates
each endorser's individual 51,000 contribution
limitation for the 1976 general election. If this is the case, it
appears that the 51,000 contribution limitaticon for the 1976
general election has been exceeded in three (3} instances (see
Exhibit A).

on the above, i is our recommendation that:
VSDFCC be required to

amend their reports to reflect the earmarking
as required

notify the respective candidates of the earmarking
candidates be regquired to

reports to reflect the earmarking

the excessive contributions to the
contributors and report these transactions
as reguired. (see Exhibit A)
inform the VSDFCC, who will in turn inform the
inless your analysis determines that an

ess5ary .
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We request your concurrence on this matter or an alternate
method of disposition as applicable.

Please find attached x recport (proposed) of the
VEDC for your 1d coniment.,

C. Transfers by Subordinate State Party

Committees

Section 110.»b)(2)(i1) of the Commission's Regulations
states that al ontributions made by the political committees
established, £ nced, maintained, or contreolled by a State party
committee and subordinate State party committees shall be

o presumed to be made by cone political committee. 1/
~ During the pre-audit review of candidate reports

=
HoH
o
% 3
i
-

State of Vermont, i1t was noted that three (1) unrernistered, local,
- vermont Democratic committees transferred $25.00 each to John A,
Burgess, Denmocratic candidate for the United States House of
e Representatives., 1In addition, VSDFCC transferred a total of
$5,000 to Burgess. Each of these transfers after the
™~ date of the 1976 Vermont primary éelection. (see t B)
o
During the entrance conference, the Treasurer of VSDFCC
e informed us that these local committed woere affjiliates of VSDFCC
and VSD t he did not ke track of their transfers to Federal
* candidates this type of activity was minimal.
information it is our ention that VSDFCC,

three (3) affiliated subordinate committees,

e limitation of §5,000 per candidate, per

c didate should be required to refund the excess
portion (575.00) to either VESDFCC or the local committees.

q n

-
i

1f you have any guestions relating to the matters discussed
please contact Rick Halter or Faula King at extension

1./ The presumption, as

rendered inoperative

B e - - . - Mm--ﬂ




EXHIBIT A - CONTRIBUTION ANALYSIS

Loan Date of Add'1
Fooent Date of Repayments Loan Contributions
‘ndorser Endorsed Candidate Loan 1/ to Date Repayments to Candidate
. R.E. Davis 51,000 Burgess 10-12-76 5 700 5=-27=-T71 -0 -
J.C. Kenny 1,000 Burgess 10-14-76 700 5=27=T1 -0 -
P.H. Hoff 1,000 Burgess 10-18-76 700 5=27-T71 100
C. Stewart 1,000 Burgess 10-21-76 - 700 S5=27=77 -0 =
J. Chatot 1,000 Burgess  10-22-76 1,000 5=-27=77 -0 =
M. McHamara 1,000 Salmon 10-28-76 T00 5=27=71 50
S. Poger 1,000 Salmaon 10-28-76 700 5=27=71 -0 -
~R.M. Wilson 1,000 Salmon 10-28-76 700 5-27-77 50

1/ Transfers of the loan proceeds to the candidates were made within two [2) days of
was made.

the date

Date of Add'l
Contribu-
tions to
Candidate

General Eleg-
tion Aggregate
Per Fndorser
as of 10/28/76

10-05-76

9=-20-76

9=20-70

£1,000
1,000
1,100
o 1,000
1,000
1,050
1,000

1,050

the loan




EXHIBIT B

GENERAL ELECTION TRANSFERS TO JOIN A. BURGESS lf

(HOUSE OF REPRESENTATIVES D.-VT.)

Amount Date

Vermont St: Dt -at i 51,000 10-13-746
Federal waigr iittes 1,000 10-15=76
1,000 10-20-76
2,000 10-22-76

25 10-19-76

1# Vermont primary election was held on September 14, 1976.
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that it has 23S 5> believe the
=mogcratic Federal mpaign mmittee, ("VSDFCC™
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v, the Commission found reason to believe
violated 2 U,8.C. §44lala}(B) by failing
Conmission and to the intended recipients,

re and the parties involved in the earmarking

Lbution made by a
bel of a particular

1nd

wuuld be

§431(e) (53} (G) and §431(e) (1) a loan endorse-
tutes a lean from the endorser, and the definition

bution includes

endorsement of these loans to the VSDFCC is a
to the VSDFOC by the endorser, however a contri-
earmarked for transfer to a particular candidate.




rhese n I transactions should have been reported
to the mmission and v the intended recipient® as earmarked
contributi “Om the loan endorser and the VSDPCC.
Failure to s t 18 a violation of 2 U.5.C. §441afa) (8).

Upon making a determination ere is reason to believe
that a violation has occurred, the Commission is required to
make an investigation and to afford you a reasonable

I
mofistrate %

respond
further action

"'1

This letter of n 1tion shall remain confidential in
accordance with 2 U.5.C, §437g({a)(3) upnless yvou state to the
P Commigslon, in writing, that you wisn th investigation to be

made publiec. The staff member assigned to this matter 1

r

Clare Lindsay ne number 202/5231-404 toll free
- B00/424=9530 .
sincerely,
-
o William C. Oldaker
" General Councsel
. .
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EXHIBIT A - CONTRIBUTION AMALYSIS
Date of Add']l General Elec-
Loan Date of Adatl Contribu- tion ‘Acgregate
Focunt Date of Repayments loan Contributicons tions to Per Endorser
Endorser Endorsed Candicdate Loan 1/ to Date Repayments to Candidate Candidate as of 10/28/76
o . R B I
. R.E. Davis  $1,000 Burgess 10-12-76 & 700 5-27-77 -0 - $1,000
J.C. Henny 1,000 Burgess  10-14-76 100 5-27-17 -0 - 1,000
P.H. Hoff 1,000 Burgess 10=18=76 700 5-27-11 1060 10-05-76 1,100
C. Stewart 1,000 Burgess 10=-21-76 100 5=27=77 -0 = 1,000
J. Chatot 1,000 Burgess lo=-22=76 1,000 5=27=77 -0 - 1,000
M. Mcllamara 1,000 Salman 10-28-76 100 5=-27-77 50 G=20-76 1,050
S. Poger 1,000 Salmon 10-28-76 100 5-27-71 -0 - 1,000
R.M. Wilson 1,000 Salmon 10-28-76 700 5=21-71 50 9=-27=-T6 1,050
rr
i.
i
L]
i

1/ Transfers of the loan proceeds to the candidates were made within two (2) days of the date the loan

was male,
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FEDERAL ELECTION COMMISSION
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easurer

’ ass Committee
r, Vermont 05651
. 3 RE: MUR 652
- Dear Mr. Frigon
o
é 15 to notify you that on the basis of
B scertatl in the normal course of carry
B I gsibilities, the Federal Eiu“tlu.
; letermined that it has reason to be ‘1.\-.-
; 28 for Congress Committee has vieclated 2 U.S5.C.
f"'J and 434bl2) as interpreted by 11 C.F.R
-
~ nder 2 ‘ ldlbh, it is unlawful for a political
c i ttee to ac t or receive contributions from ecorpora-
' k3 ind/or labor organizations. For purposes of thlﬁ
prohibition, the term "contribution" 1s defined to include
"any direct or ] -t payment... or gift of money... to
any [Federal] candidate [or] campaign committee.”,
Y - i Congress Comm < cocepte three
& t butions Ol 25 agpiece from Hineburg Town
I atic CC ittee, the Norwich Town Democratic Committee
and he Georgl Town Democratic Committes in Dctober of
1976 lon 0 th @ comlttees have reglistered or reported
to ti ‘ommissior '
1 W} | : conc i ons 4a 3 I 0 IiN1LzZAt 10T
> 1t 1Ons legal in Vermont for purposes of State
electlons 3 ince the aboveée-named committeées likely
maiptainped only one account inte which all contributions
wWearao Tel- S o ineluding presumably corporate and Faluk
organlization © tributions, the transfers from these
conmitt could represent indirect contributions of pro-
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Your attcr+:ﬂ. is directed to the provisions of 11 C.F.R.
§102.6(b). Und this section of the Commission's Regulations,
committees such as the Burgess for Congress Committee may not
accept transfers from accounts or comn ees esS5tablished by a
State committee, subordinate comm a4 State committee or
another political committee excep committee or account
which maintains a separate, sogre eral account or which
accopts only contributions whic 1ssible under the
Federal Election Campaign Act and se contributors are informed
of the Federal contribution limitations and prohibitions.

sion has also found reason to believe the Burgs
for Congress Committee violated 2 U.S.C. §44lalf) by accepting
[

- an excessive contribution from Philip H. Hoff. On October 5,
' 1978 Mr. Hoff contributed $100 to the Burgess for Congress
o< te wout 18, 1976 Mr. Hof f endorsed a loan
J State Uﬂ"ﬂ*“ati¢ Federal Campalgn
£ of John Burge s endorsement
- igreement tha gess for Congress
 pr eds loan
P~
Under 2 U.S5.C. §§4: @) (3) (G) i{e) (1), a loan endorse-
- ment constitutes a loan from t end r. Moreover, a loan
. comes under the definition of a cont t Thus My, Hoff's
endorsement of the $1,000 loan was a contribution to the
i Vermont State Democratic l'ederal Campailqgn ymmlttee, However,
this contribution was made with the under n

c proceeds of the loan would e handed ove

linder 11 C.F.R, §1l10.6{(a), all contributio i
L8 on bechalf of or to a candidate, including contributions which
= are 1N any way enrmlr*ud or otherwise directed to the candidat

through or conduit, ars centributions from tne

person t he ¢ Furthermore under 11 C.F.R, §110.6(b},
rki means 13:;1Ln1Jr|c~”. instruction or encumbrance
el i se which are direct or indirect, express or
ec, written) which results in all or any part of
a contribu . r expenditur x,anlrri on
behalf of, a clearly identifie a candidate's
rized committ A 1 hi cndorsement
ilip Hoff s 1n | = ked by him
3\ 't State Democrati mpaign Committee

eral election

Hotf ar 16 ”;'.-:r Stiate Democra
Comm I $100 contribu hi :
Burgess Eut'ﬁ?mn-u'Un.-L'nrn.L:t-n; accepted an excessive n=

r
co
tribution from Philip Hoff in violation of 2 U.S.C. §44la(f).

e 4
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2 U.5.C. §434b(2) as interpreted by 11 C.F.R. §110.6(4)(2)
regquires that the reciplent committee of an earmarked contri-
bution shall report the contribution, indicating that the
contribution is made by both the original centributor and the
conduit, (in this case Philip Hoff and the Vermont State
Democratic Federal Campalgn Committee)., Failure of the Burgess
for Congress Commitlee to so report this contribution constitutes
a violation of 2 U.5.C. %434 {2) as interpreted by 11 C.TF.R.
§l10.6{a), (b} and (4) (2

Upon making a determination that there is reason to believe
that a violation have occurred, the Commission is reguired to
make an lnvestlgatilon and to afford you a reasonable opportunity
to demonstrate that no action should be taken. As part of this
process, please submit within ten da}R of receipt of this letter
any factual or legal materials which you deem relevant to the
Commission's investigation of this mdttwr.

Specifical_y, rlease advisc us of what efforts your committee
made to ensure that transfers from unregistered, unreporting town
commlttees dlﬁ not contain prohibited funds.

Failure to respond to this letter may <¢ause the Commission
to take further action based on the information at hand.

This letter of notification shall remain confidential in
accordance with 2 U.5.C. §437g{a)(3) unless you state to the
Commission, in writing, that you wish the investigation to be
made public. The staff member assigned to this matter is
Clare Lindsay, (telephone number 202/523-4040 or toll free
BOO/424-9530 ext., 50Q).

fa—

Sincere

wr

villiam C. Oldaker
General Counsel

cot John All Burgess

F.O. Box 766
Montpelier, VT 05602




- s

]

FEDERAL ELECTION COMMISSION

1825 K SIRITT S5
WASHING TON L Ml

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph F. Geiger .
Treasurer, Salmon for Vermont
P,0O, Box 19

Cambridgeport, VIT. 05141

Dear Mr. Geiger:

This letter is to inform 3 the basis of informa-
tion ascertained in the normal’ arrying out 1ts
supervisory responsibilities, Election Cormission
has determined tha it has rea ve that Salmon for
Vermont violated 2 U.S.C. §§44 and 434b(2) as
interpreted by 11 C.F.R. §110.

Under 2 U.S5.C. §441b, it is unlawful for a political
committee to accept or receive contributions from corporations
ind/or labor organizations. For purposes of this prohibition,
the terr contribution” is defined to include "any direct or
indirect payment... or gift of money ... to any [Federal]
candidate [or] campaign committee.”.

Salmon for Vermont accepted a contribution of 5100 apiece
f t Barye Town Democratic Committee and the Georgia Town
D cratic Committee as well as & $3R0 contribution from the
Rockingham Town Committee, all in October and November, 1976.
ione of these committees have registered or reported with the
Commissic

rporate & labor organization contributions are legal

in it for purposes of State elections, and since the above-
ymed committees likely maintained only one acecount into which
all contributions were deposited including presumably corporate

and labor organization contributions, the transfers from these

ittees could represent indirect contributions of prohibited

Your attention is directed to the preovision of 11 C.F.R.
§102.6(b). Under this section, of the Commission's Regulations,
mmittees such as the Salmon for Vermont may not accept
transfers from accounts or committees established by a
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State committee, subordinate committee of a State committee or
another political committece except from a political committee

or account which maintains a separate, segregated Federal

account or which accepts only contributions which are permissible
under the Federal Election Campaign Act and whose contributors
are informed of the Federal contribution limitations and pro-

i

The Commission Also found reason to believe Salmon for
Vermont violated 2 U.8.C. §44la(f) by accepting excessive
contributions from Maureen McHNamara and Robert M., Wilson.
On September 20, 1976, Salmon for Vermont received contributions
for 550 from each of these individuals. On or about October 20,
1976, Ma, McMNamara and Mr, Wilson e 1 endorsed a loan of 51000
to the Vermont STate Df.Uhr. ic Federal Campaiqn Committee,
WFCe"), a t mas Salmon. This endorsement
ofC =0 1n:L;¢m¢ an agreement that Salmon for Vermont
receive the proceeds of this loan.

= T
-
e
1]
=
fm
.l'

Under 2 U.5.C. §5431(e) (5)Y(G) and 431(e)(l), a loan endorse-
ment constitutes a loan from the endorser. “urcrver a loan

comes under the definition of a contribution. Thus Ms. McMamara's
and Mr. Wilson's endorsement of each 00 was a contri-
bution to the Vermont State Democrat len ampaign Committee
However, this contribution was made the understanding that
the proceeds of the loan would be ha l over to your committee.
Under 11 C.F.R. §110.6(a), all contributions by a person made on
behalf of or to a candidate, including contributions which are

in any way earmarked or otherwise directed to the candidate
through an intermediary or conduit, are contributions from the
person to the candidate. Furthermore under 11 C.F.R. §110.6(b)

earmaking means designation, instruction or encumbrance {(including
those which are direct or indirect N s O implied, oral or
written) which results in all z a contributicon or
being mads to, or half of a clearly
randidate or a cand rized committee. In
y. the loan endorsement tra and Mr. Wilson
wWEre, act, contributions earmarked by Hﬁﬁh of these
Sprcc for Thomas Salmon, which counted

individuals and the V
toward the general el
these contributors.

ection contributiog .11...';:- for 1976 af

By accepting the $1000 earmarked transfer from Ms. McNamara
and the V¢ e her 550 contribution and the $1,000 earmarked
transfer frc ilson and the VSDFCC plus his $50 contribution,
Salmon for Vermont accepted excessive contributions from both
Ms. McNamara and Mr. ¥ilson in violation of 2 U.S5.C. §44lalf).

L3
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.C. §434b(2) as interpreted by 11 C.F.R. §110.6(4) (2)
t the recipient committee of an earmarked contribution
1

ha )
shall report the contribution, ir

is made by both the original contributor and the conduit, (in
these cases cNamara and the VSDFCC amd Mr. Wilson along
with the VSDFCC). Failure of Salmon for Vermont to so report
these contributionsftransfers is a violation of 2 U.5.C. §434b
(2) as interpreted by 11 C.F.R. §1ll0.6(a) (b} and {d){2).

2
dicating that the contribution
¥

Upon making a determination that there is reason to believe
that a violatien has occurred, the Commission is required to
make an investigation and to afford vou a reasonable opportunity
to demonstrate that no action should be taken. As part of this
process, pleaso submit within ten days of receipt of this letter
any factual or legal materials which you deem relevant to the
Commission's investigation of this matter.

Specifically, please advise us

of =€
made to ensure that transfeors from unre mn

committees did not contain prohibited £

Failure to r« ond to this letter m e the Commission
to take further action based on the information at hand.

shal r confidential in
(3) nl you state to the
wish the investigation to be
ssigned t 115 matter is
02/5 -4040 © toll free
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Robert
276 Col
Burlingt

MUR &52

This he basis of informa-
tion asci n rying out 1ts
sUpervis 5 0 ection Commission
has dete that lat the Federal Election
Campaiqn Act, as amended ("the Act"), in that vou endorsed
a loan for 51,000 dated October 28, 1976 to the Vermont S5t a =
Democratic Federal Campaign Committee, the proceeds of whic

1
Ll s i = e W Py 5 - = Lo
were contributed to Salmon for Vermont, in addition to mak
a 550 contribution to Salmon for Vermont on September 20, 1976,

2 U.5.C. §431(e¥(5¥(G), a loan Erom a national or
state bank made in the vfu-“u-f course of business is a lcan
from each endorser or guarantor, in that prowortion of the
unpaid balance that each endeorser or guarantor bears to the
total number of endorsers or guarantors. Further, a loan
COmes under the statutol definition of a contribution as

y
feund in 2 U.5.C. §43l(e} (1l).

- -

Therefore, by endorsing a loan to the VSDFCC you made a

21000 contribution to that
¢

1 I C ommittea, However , the Commilisslon
was informed that candidate Salmon arranged for your endorsenent
of this loan and {har part of

the arrangemententailed Mr. Salmoen's
committes receiving the proceeds of the loan. In 1 1 3 '

ftact, 1t would a,J,w ar that you knew that 5i

would wultimately receive the proceeds of tnis
your contributien/loan endorsement to the
porder to berefit Salmon for Vermont.,
F = of the S1000 aggreqgate contribution limit

per election to a candidate for Federal offire or his authorized
§44lala) (1) (A)) all contributions made by
lther directly or indirectly, on behalf of a paf-zhulur
candidate, including contributions which are 1in any way carmarked
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or otherwise directed through an intermediary or conduit
to such candidate shall be treated as contributions from
such person to such candidate. 2 U.5.C. §d41a(a)(8).

Since you had already contributed 5350 to Salwmon for
Vermont in September, 1976, you exceeded the statutory
contribution limit for the 1976 general election of candidate
Salmon,

Upon makinog a determination that there is reason to
believe that a viclation has occurred, the Commission is
reguired to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should
be taken. As part of this process, please submit, within
ten davs of receipt of thisz letter, any factual or legal
materials which you deem relevant to the Commission's investi-
gation of this matter. Failure to respond to this letter may

cause the Commission to take further action bhased on the
information at hand.

This letter of notification shall romain confidential
in accordance with 2 U.5.C. &437g({a}(3) unless you state to
the Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this matter
iz Clare Lindsay, [(telephone
number 800/424-8530).

number 202/523-4040 or toll free

Sincerelv,

William C. Qldazer
Seneral Counsel
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o~
Jear Ms. McNamara:
ch

This letter is to notify you that on the basis of informa-

tion ascertained in the normal course of carrying out its

pe supervisory responsibilities, the Federal Election Commission
has determined that you have violated the Federal Election
Campaign Act, as amended ("the Act"), in that vou endorsed

a loan for %1,000 dated October 28, 1976 to the Vermont State
Democratic Federal Campaign Committee, the proceeds of which

’ waere contributed teo Salmon for Vermont in addition to making

a 550 contribution to Salmon for Vermont on September 20, 1976.

[}

7

N

Under 2 U.5.C. §431(e)(5)(G), a loan from a national or

« state bank made in the ordinary course of business is a loan
from each endorser or guarantor, in that proportion of the

& unpaid balance that each endorser or guarantor bears to the

" total number of endorsers or guarantors. Further, a loan
comes under the statutory definition of a contribution as
i in 2 U.5.C. §431(e) (1).

T sing a locan to the VSDFCC you made a

§1( at committee. However, the Commission
W i ate Salmon arranged for your endorsement
of thi rt of the arrangement entailed Mr. Salmon's
comnit proceeds of the loan. In light of this
i o

1wt you Knew that Salmon for Vermont

mild ultimately receive the proceeds of this loan such that
your contribution/loan endorsament to the VSDFCC was made 1in
‘der to benefit Salmon for Vermont.

For purposes of the $1000 aggregate contribution limit
per election to a candidate for Federal office or his authorized
committee (2 U,.5.C, §44la{a)(l){A)) all contributions made by
i person, elther directly or indirectly, on behalf of a particular
candidate, including contributtions which are in afy way earmarked

Iy




or otherwise directed through an intermediary or conduit

to such candidate shall be treated
such person to such candidate.

believe
regquirod

reasonan

e 4
1s which you deem relevant to the Commis
£ this matter. Failure to respond to t

information at hand.

12 Commission to take further action bas

as contributions from

2 U.5.C. §44la(nl(8).

(s almon for
statutory
of candidate

there is reason

O

(.
ion's investi-
15 letter may

ification l rems conf idential

in accordance with 2 5.C. §437¢ (3) unless you state to
the Commission, in writing, that vou wish the investigation
to be made public. The staff meml isigned to this matter
is Clare Lindsay, (telephone number 202/523-4040 or toll free
number B800/424-9530).
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&

Dear Mr., Hoff

This letter is to notify you that on the basis of
infar“-tlou ascertained in. the normal course of carrying
out its superviscory responsibilities the Federal Election
CDmmlaﬁlﬂn has determined that it has reason to believe
that you have viclated the Federal Election Campaign
Act, as amended ("the Act™), in that you endorsed a loan
for 1,000 dated October 18, 1976 to the Vermont State
Democratic Federal Campaign Committee, the proceeds of
which were contributed to the Burgess for Congress
Committee, in addition to making a $100 contributien to
the Burgess for Congress Committee on Octcbhber 5, 1976.

Under 2 U.B.C. § 431{e)(5)(G), a loan from a national
or state bank made in the ordinary course of business is
locan from uﬂ*“ endorser Or guarantor, in that proportion

of the unpaid balance that each endorser or quarL .tor bears
to the total number of endorsers of guaranto Further, a
loan comes under the statutory definicion nf contributicn
as found in 2 U.5.C. § 431l(a)(1l).

Therefore, by endorsing a lean to the VSDFCC you made
& 51000 contribution to that Committee. However the
Commission was informed that candidate Burgess arranged for
your endorsement of the lean. In light of this fact, it

would appear that you knew that the Burgess for Congress
Committee would ultimately receive the proceeds of this
loan so that your contribution to the VEDFCC was made in
order to benefit the Burgess for Congress Committee,
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For purposes of the 51000 aggregate contribution
limit per election to a candidate for Federal office and
his authorized committee [2 U.S.C. § 44la(a) (1) (A)), all
contributions made by a person, either directly or in-
directly, on behalf of a particular candidate, including
contributions which are in any way earmarked or otherwise
directed through an intermediary or conduit to such
candidate, shall be treated as contributions from such
person to such candidate. 2 U.S5.C. § 44la(a)(8).

L
Since you also contributed 5100 to the Burgess for
E Congress Conmittee in October, 1976 you have exceeded the
statutory $1,000 contribution limit for the 1976 general
election of candidate Burgess.
L Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
o reguired to make an investigation and to afford you a
- reasonable opportunity to demonstrate that no action
should be taken. As part of this process, please submit,
o within 10 days of receipt of this letter, any factual or
legal materials which you deem relevant to the Commission's
o investigation of this matter. Failure to respond to this
i letter may cause the Commission to take further action
: based on the information at hand.
-~
This letter of notification shall remain confidential
X in accordance with 2 U.S8.C. § 437g(a)(3) unless you state
to the Commission, in writing, that you wish the investiga-
3N tion to be made public. The staff member assigned to
o this matter is Clare Lindsay, (telephone number 202-523-
4040 or toll free number B00-424-9530).
M,

Sincerely,

William C. Cldaker
General Counse]
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July 14, 1978
MEMORANDUM

TO: BILL OLDAEER

THROUGH : ORLANDO B. POTTER
FF DIRECTOR

Ll
s

i
FROM: @STA/RICK HALTER

SUBJECT: U AUDIT OQOF THE VERMONT STATE DEMOCRATIC
FEDERAL CAMPAIGN COMMITTEE-POSSIBLE
VIOLATIONS QF 11 CFR 102.6 AND 110.3(b)(2)

During the audit of the Vermont State Democratic
Federal Campaign Committee ("VSDFCC") the following matters
were noted which are being referred to your office for legal
analysis and opinion.

The audit of VSDFCC covered the period October 1, 1976,
the beginning coverage date of the initial report filed by
VSDFCC, through March 311, 1978, the final coverage date of the
latest report filed at the time of the audit.

A, Epﬁsihle Earmarked Contributions

Section 110,6(b) defines earmarking as a designation,
instruction, or encumbrance {(including those which are direct
or indirect, express or implied, oral or written) which results
in all or any part of a contribution or expenditure being made
to or expended on behalf of a clearly identified candidate or
a candidate's authorized committee.

In 1976, VSDFCC contracted for a total of eight (B) separate
51,000 loans to enable them to make transfers to candidates for
Federal office. The proceeds of each loan were deposited into
VSDFCC's account and then transferred to the candidates by check.
VSDFCC made no additional transfers to these candidates.
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In their disclosure reports, VSDFCC reflected each of
these loans on the schedule of debts and obligations owed by
VSDFCC, each of the endorsers and amounts of these loans
on a schedule of proceeds from loans and the candidates who
ultimately received the proceeds of the loans on a schedule of
transfers out. The candidates reflected the receipts as transfers
in from VSDFCC in their disclosure reports,

The Treasurer of VSDFCC informed us that the endorser of each

51,000 loan was arranged for by the candidate who was to ultimately
receive the proceeds of the loan.

Since the candidates arranged for the endorsers of the loans,
it is apparent that the endorsers knew who would ultimately receive
the loan proceeds. Therefore, it appears that the transfers by
VSDFCC to the candidates were in effect earmarked by the endorsers
for the candidates and constitute contributions to the candidates
to be applied against each endorser's individual $1,000 contribution
limitation for the 1976 general election. If this is the case, it
appears that the 51,000 contribution limitation for the 1976

general election has been exceeded in three (3) instances (see
Exhibit A).

Based on the above, it 15 our recommendation that:

a) VEDFCC be reguired to
1) amend their reports to reflect the earmarking
as requilred
2) notify the respective candidates of the earmarking
b} the recipient candidates be reguired to
1) amend their reports to reflect the earmarking
as reqguired
2) refund the excessive contributions to the
contributors and report these transactions
as required. (see Exhibit A}

We shall so inform the VSDFCC, who will in turn inform the
respective candidates, unless your analysis determines that an
alternate approach is necessary.




B. Shared Checking Account

Section 102.6(a)(l) (i) of the Commission's Regulations states,
that if a State committee, which intends to solicit, receive, or
make contributions or expenditures in excess of §$1,000, to, for, or
on behalf of any candidate for Federal office, chooses to establish
a separate Federal campaiagn committee it shall register as a
political committee and establish a segregated Federal account.

VSDFCC registered with the FEC as a political committee
on October 20, 1976 pursuant to Secticn 1l02.6(a){l)(i). However,
as a result of our review of VSDFCC bank statements and from a
conversation with VSDFCC's Treasurer, it was noted that VSDFCC
shared a single checking account with its parent organization,
the Vermont State Democratic Committee ("VSDC") from 10/1/76
through 12/2%/76. VEDC was registered with the FEC during
this pericod, but was in the process of terminating.

Our review of the reports and records of both the V3DFCC
and V5DC revealed that (1) only federal activity was reported
by VSDFCC from the shared account, (2) VSDC filed FEC Form 3a
or the eguivalent for the period January 1, 1976 through September
30, 1976 and terminated on Mav 5, 1977. VSDC's termination
notice was not accompanied by a report of receipts and expenditures
(FEC Form 3) but did state that V5DC did not receive or spend in
excess of 51,000 in support of Federal candidates and had no debts
or obligations in connection with Federal candidates. It appears
that neither committee accepted or deposited prohibited funds
into this account, VSDFCC made transfers to Federal candidates
from this account.

The Treasurer of VSDFCC informed us that since he was not
sure whether the shared account was permissable, he opened a
segregated account for VSDFCC in December of 1976,

Based on this information we believe that VSDFCC was in
violation of Section 102.6(a) (1) (i) for not establishing a segregated
account pursuant to this section until three (3) months after 1its
organization.

However, since our audit work and related tests have given
assurance that (1) VSDFCC reported all Federal related activity,
(2) VSDFCC operated from an account containing funds permissable
under the Act, (3) the unreported activity relating to the shared
account was sclely for state and/or local candidates undertaken
at the direction of V5DC, we recommend that no action be taken
against either VSDFCC or VSDC pertaining to this matter.




We reguest your concurrence on this matter or an alternate
method of disposition as applicable.

Please find attached the audit report (proposed) of the
VsSDC for your review and comment.

C. Transfers by Subordinate State Party Committees

Section 110.3(b)(2)(ii) of the Commission's Regulations
states that all contributions made by the political committees
established, financed, maintained, or controlled by a State party
committee and by subordinate State party committees shall be
presumed to be made by cne political committee, 1/

During the pre-audit review of candidate reports from the
State of Vermont, it was noted that three (3) unregistered, local,
Vermont Democratic committees transferred $25.00 each te John A.
Burgess, Democratic candidate for the United States House of
Representatives. In addition, VSDFCC transferred a total of
£5,000 to Burgess, Each of these transfers were made after the
date of the 1976 Vermont primary election. (see Exhibit B}

During the entrance conference, the Treasurer of VSDFCC
informed us that these local committees were affiliates of VSDFCC
and VSDC, but he did not keep track of their transfers to Federal
candidates because this type of activity was minimal.

Based on this information it is our contention that VSDFCC,
together with the tihiree (3) affiliated subordinate committees,
exceeded the single limitation of $5,000 per candidate, per
election, The Candidate should be regquired to refund the excess
portion ($75.00) to either VSDFCC or the local committees,

If you have any guestions relating to the matters discussed

above, please contact Rick Halter or Paula King at extension
1-4155,

1/ The presumption, as indicated by the facts at hand, is not
rendered inoperative by 11 CFR 110.3(b) (2)(ii)(A) and (B).

Attachments as stated




EXHIBIT A - CONTRIBUTION ANALYSIS

Date of Add']l General Elec—

Loan Date of Add'l Contribu- tion Aggregate
Amount : Date of Repayments Loan Dc-ntrih__atians 1-_u:n5 to Per Endorser

Q’darser Endorsed Candidate Loan 1/ to Date Repayments to Candidate Candidate as of 10/28/76
R.E. Davis 51,000 Burgess 10-12-76 § 700 5-27-77 - = 51,000
J.C. Kenny 1,000 Burgess  10=14-76 700 5=27-77 -0 - 1,000
P.H. Hoff 1,000 Burgess  10-18-76 700 5=-27-77 100 10-05-76 1,100
C. Stewart 1,000 Burqess 10=-21-76 700 5=-27-71 -0 = 1,000
J. Chatot 1,000 Burgess 10-22-76 1,000 5-27-77 -0 - 1,000
M. McNamara 1,000 Salmon 10-28-76 700 5=27=71 50 9-20-76 1,050
S. Poger 1,000 Salman 10-28-76 700 5=27-17 -0 - 1,000
Q.H. Wilson 1,000 Salmon 10-28-76 700 5=27-77 50 9-20-76 1,050

1/ Transfers of the loan proceeds to the candidates were made within two (2) days of the date the loan
was made.
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M Hinesburg Town Democratic

-
i,

Committee

Vermont State Democratic
Federal Campaign Committee

Committee

GENERAL ELECTION TRANSFERS TO JOHN A. BURGESS 1/

(HOUSE OF REPRESENTATIVES D.-VT.)

.Norwich Town Democratic

P~

Committes

Georgia Town Democratic

Committee

1/ Vermont primary election

Total

EXHIBIT B

Amount

51,000
1,000
1,000
2,000

25

25

25

$5,075

Date

10-13-76
10-15-76
10-20-76
10-22-76

10-19-76

10-28-76

10-29-76

was held on September 14, 1976.
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REFPORT OF THE AUDIT DIVISION
ON THE
VERMONT STATE DEMOCRATIC COMMITTEE

Background
A, Overview

This report is based on an audit of the Vermont
State Democratic Committee ("the Committee"), undertaken by
the Audit Division of the Federal Election Commission in
accordance with the Commission's audit policy, to determine
whether there has been compliance with the provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The audit was conducted pursuant to Section 438 (a) (8) of
Title 2 of the United States Code, which directs the Commission
to make from time to time audits and field investigations with
respect to reports and statements filed under the provisions
of the Act.

The Committee registered with the Federal Election
Commission on July 14, 1975 as the state committee representing
the Democratic Party of Vermont. It maintained its headquarters
in Burlington, Vermont.

The audit covered the period January 1, 1976 through
March 18, 1977, the termination date of the Committee. The
Committee filed Federal Election Commission Form 3a reports
or the equivalent during this period.

This audit report is based on documents and working
papers which support each of its factual statements. They form
part of the record upon which the Commission based its decisions
on the matters in this report and were available to Commissioners
and appropriate staff for review,




B. FKey Personnel

The principal officers of the Committee during the
period covered by the audit were Carolyn Adler, Chairperson
during the period January 1, 1976 through January 27, 1977
and John Carnahan, Chairman during the period January 28,
1977 through March 18, 1977. The Treasurers of the Commit-
tee during the perieod covered by the audit were H. Clifford
Dubie from the period January 1, 1976 through July 12, 1976,
Irene Stewart during the period July 13, 1976 through
September 28, 1976, and Wayne W. Jameson from September 29,
1976 through March 18, 1977.

C. Scqu

The audit included such tests as verification
of receipts and expenditures and individual transactions;
review of required supporting documentation; analysis of
Committee debts and obligations; and, such other audit
procedures as deemed necessary under the circumstances.

II., Auditor's Statement

Althouagh our audit disclosed that the Committee did not
receive or spend in excess of 51,000 from or for Federal
candidates during the period covered by the audit, it is the
opinion of the Audit staff, based upon examination of the
reports and statements filed and the records presented, that
the reports and statements of the Vermont State Democratic
Committee fairly present the financial activities of the
Committee for the period covered by the audit. No material
problems in complying with the Federal Flection Campaign Act
were discovered during the course of the audit.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MIR 652 (78)

Vermont State Democratic Federal)
Campaign Committee, <t al )

CERTTFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,
do hereby certify that in Executive Session on October 12, 1978, the

Camission took the following actions in MUR 652 (78):

1. Determined by a vote of 6-0 to direct the Audit Division
to send a letter to the Vermont State Democratic Federal
Campaign Comittee to refund contributions in excess of the
limits as reported in MUR 652 (78).

2. Determined by a vote of 6-0 tc direct the Audit Division to
notify the Vermont State Democratic Federal Campaign Committee
to amend their disclosure reports to reflect earmarking, and
that the Committee be requested to notify the recipient
candidates that there was earmarking.

3. Determined by a vote of 6-0 to close the file in MUR 652 (78).

4. Determined by a vote of 6-0 to direct the Audit Division to
work with the Office of the General Counsel and the Reports
Analysis Division to submit a recommendation to the Commission
for procedures involving potential violations of 2 U.S.C. §441b.

Attest:

. ’ o e !
_/Olzéfzf Jarpmee M» éﬁ%ﬂe«w/
Date \/ Marjorie W, Emmons

Secretary to the Camission
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON D.C. 20463

60CT4d P2: 42

Date and Time Transmitted: Oct. 3, 1978 - //(_5’(

Commissioner MJ_

RETURN TO OFFICE OF COMMISSION SECRETARY BY: OCTOBER 5, 1978 - //'2}

MUR No. _652 - First General Counsel's Report dated 10-2-78

() I approve the recommendation

(X) 1 object to the recommendation

COMMENTS: /V\fs 77 [ ON GRONDS oF DO [N

< i
)f//2 .fff"?\ 7

L’

A
Py A TV AT
J As T2 AAST SCHNTCHCC

Date: /’&2 '9{ Z Signature: 7‘%,’%}%

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL QF FOUR COMMISSIQNERS 1S RECEIVED. PLEASE
RETURN ALL PAPERS NO LATZR THAN THE DATE AND TIME SHOWN ABOVE TQ
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITL
A" THE EXECUTIVYE SESSION AGEMDA.
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FEDERAL ELECTION COMMISSION

1325 K STRFET NW.
WASHING TON DO 20464

MEMORANDUM TO: CHARLES STEELE Ujg
FROM: MARJORIE W. EMMONS ‘b’ﬂ
SUBJECT: MUR 652 - First General Counsel'

Report dated 10-2-78

Received in Office of
Commission Secretary:
3:13

DATE: OCTOBER 5, 1978

The above-named document was circulated on

a 48 hour vote basis at 11:30 October 3, 1978,

s

10-2-78

Commissioner Staebler submitted an objection

at 2:42, October 4, 1978, thereby placing MUR 652 on

the Agenda for Executive Session for October 12,

1978.

A copy of Commissioner Staebler's vote sheet

is attached.

ATTACHMENT:
Copy of Vote Sheet

cc: Commissioner Staebler
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W,
WASHINGTON D.C. 20463

180CT4d P2: 42

Date and Time Transmitted: Oct. 3, 1978 —'//(ﬁz

Commissianer glf;/g 4%?“

B RETURN TO OFFICE OF COMMISSION SECRETARY BY: OCTOBER 5, 1978 - //'24

—~

0 MUR No. 652 - First General Counsel's Report dated 10-2-78

- { ) [ approve the recommendation

~ (X) I object to the recommendation

. COMMENTS: AG 77 1 ON GRONDS eF DO 7NITe?
tﬁf) ‘/

- . G-

- -7 A5 7Y

< .) AS T AST SeN TN

Date: /42 &{ 75 Signature: 7W

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE QFFTICE OF COMMISSIOM SECRETARY. ONE NBJECTION PLACES THE [TEM
O THE EXECUTIVE SESSICN AGENDA.
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PROM: Elissa 7. Gaxrr = . ©
SUBJECT: MOR 652

o rmmm.tm&&hnm:'nw_”

~ Bn wUR 652 aistributed to the Commission on a 48 hour tally

fhg.'l.l.

@ Thank you.

e

o o
<

o

o«

™~




. FEDERAL ELECTION COMM‘ ION

. RECEIVED
QFFICE o 7e
(V. . FIRST GENERAL COUNSEL'S REPORT
DAT ME gO7+ TRANSMITTAL MUR NO. ¢52
BY O @ﬁnggomﬁggsxgﬁ 00T 1578 STAFF MEMBER(S) Lindsay
SOURCE OF MUR: INTERNALLY GENERATETD

RESPONDENT'S NAME: Vermont State Democratic Federal Campaign Committee
Burgess for Conqgress Committee
Salmon §or Vermont
Philip H. Hoff, Maurcen McNamara, Robert M, Wilson

RELEVANT STATUTE: . g c. §44la(a)(8), 2 U.S.C. S44lafa) (1) (A),
—~ 2 U.S.C. §44la(f), 2 U.S.C. §441b, 2 U.S.C. §434b(2),
11 C.F.R. §110.6(a) (b} and (d), §102.6(a) (2) (i)

~
- INTERNAL REPORTS CHECKED:

“n Audit Findings and Candidate's Reports of

Receipts and Expenditures. (See attached

FEDERAL AGENCIES CHEckgp: ~udit Referral)

o None
— GEWERATION OF MATTER

This muatter was referred to the Office of General Counsel on the
basi+s of findings made by the auvditors during the audit of the Vermont
State Democratic Tederal Campaign Committee.

o SUMMARY OF ALLEGATIONS
- That Philip H. Helf, Maureen McNamara and Robert M. Wilson violated

2 U.S.C. §44la(a) (1) (A) by contributing in excess of $1000 in a calendar
year to a candidate for TFederal office.

That the Purgess for Congress Committee and Salmon for Vermont
viclated 2 U.S5.C. §44la{f) b, ancepting contributions in excess of $1,000
from an individual in a calendar year., That the Burgess for Congress
Committee and Salmon for Vertont failed to report the original source
and conduit of earmarked transtfers in viclation of 2 U.S5.C. §434b(2)as
interpreted by 11 C.T.R.§110.6(a), (b)Y and (d){(2). That the Burgess for
Congress Committee and Salmon for Vermont violated 2 U.8.C. §441b by
accepting trarsfors firom town committees suspected of having accepted
corporate/labor croganization contribubions.

- That tle Verwont State Democralic Federal Carmpalun Committee
viclated 2 U.5.C. 644la(a) (8) by failing to report to the Commissicn
and to the intended recipients carmarked transfers and their original
source. That th~ Yormont State Democratic Federal Campaign Committee
violated 2 U.S.C. 5241h by accepting transfers from town committees
suspected of naving accorpted corporate/labor organization.contributions.
That the Vermont Statce Demecratic Federal Campaign Committee violated
11 C.T.R. §102.6{(0) {2) (1) by failing to establish a separate seqregated
account until threo months after its registration as a political committee.
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. . PRELIMINARY LEGAL ANALYSIS

During the course of auditing the Vermont State Democratic
Federal Campaign Committee, ("the VSDFCC"), the auditors found that
the VSDIFCC had arranged for eight (8) $1,000 loans, Lhe proceeds of
which were contributed to two TFederal candidates: $5,000 to the
Burqgess for Congress Committee; and $3,000 to Salmon for Vermont,

According to the VSDFCC, the endorsers for these loans were
arrangod by the candidates who were to receive the proceeds.

Under 11 C.F.R. §110.6(h), earmarking is a designation, instruc-
tion or encumbrance, (including those which are direct or indirect, ex-
2rest or implied, oral or written,) which results in all or any part
of a contribution or expenditure being made to, or expended on behalf of,
a clearly identified candidate or candidate's authorized committee.

Since the endorsers consented to endorse these particular loans
wrth a Jpecific candidate in mind, the transfers of the procecds of these
loans, were in fact earmarked by the endorsers and the VSDFCC and were
tHerefore contributions from the endorsers and the VSDFCC which count
tagard the gencral election contribution limits for both in 1976.

— The VSDICC reported the loans, .disclosing the endorsers on the
loan schedule.  The candidates who received the procecds were reported
on~& schoedule of transfers-out. No earmarking was cvident from the
VERFCCTy reports, nor was the earmarking indicated to the recipient
commlttoes 1n violation of 2 U.S.C. §44la(a) (8). The candidate commlittees
roportod these transfers as received from the VSDECC.

‘Thiree of the endorsers exceeded thelr contribution limits in

violation of 2 U.S.C. §44laf{a)(l){A) by making other general election
contributions to the candidates uho recelved their earmarked transfer.
c

1. Philip H. Hoff contributed $100 in addition to the earmarked
51000 loan he endorsed on behalf of Burgess.

2. Maureen McNamara contributed $50 in addition to the earmarked
$100 loan she endorsed on behalf of Salmon

J
.

kobert M, Wilson contributed $50 in addition to the earmarked
$1000 loan which he endorsed on behalf of Salmon.

The O0Efice of Gencoral Counsel recommends the Commission find reason
to Lelieve that Philip H. Hoff, Maureen McNamara and Rohert M. Wilson

violato: 2 U.S,C. §441afa) (1) (A) by contributing in excess of their limits
te a TFederal candidate. The Office of General Counsel also recommends
that the Commission find reason to believe that the Burgess for Congress

Corrithkee and Salmon for Verment violated 2 U.S.C. §44la(f) by accepting
theso excessive contributions and 2 U.S.C. §434(bL)(2) as interpreted by
11 C.T.R. §1l0.6¢a), {(b) and G(2) by failing to report the original

contriLutor as well as the conduit of earmarked contributions. Although

-
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the Lransfeors roeceived from the VSDIFCC tliowed no facial indication of

theirx having been carmarked, the Treasmicers of the recipient committeces
prosumably would have been aware of the fact that thelr candidates arranged
to find endorscrs [or loans Lo the VSDFCC, the proceeds of which would be
trancfeorred o the candidate's committoe. '

In MURS 623 and 655, th¢ Commission found reason to believe that
a political committec which accepts contributions from unregistered party
units, that probably maintain single accounts in a state where corporate/
labor orvyganization contributions arce legal, is in violation of 2 U.S.C.
§ 441b for accepting prohibited funds. .
During the course of auditing the VS8DFCC, the auditors reviewed
the reportoed receipts of the Democratic Federal candidates in Vermont
to check for receipt of excessive contributions from affiliated
committecs. Althoudh no excessive contributions were found, the Office
of General Counsel notes that Durgess for Congress Committee accepted
threce- transfers of $25 cach from unregistered local, Vermont Democratic
town committecs, Also the Salmon for Vermont Committce accepted three
contibutlions totaling $580 from unregistered,; local Vermont Democratic
town conmjttoe,. The VSHFCC itsclf accepted two contributions totaling
$1007from Lhesc types of committeces, which were refunded by the Committee
vho_the auditors advised that the sources of these monies would have
to be traced Lo cstablish whether or nol they contailned prohibited funds.
Thezeormittoe helieved such a trace wonld be at best difficult 1f not
incgyclusive, < refunds woere made.

~ Thene unregistored committees in all likeliheod maintain one
acchunt into which ig depouited all contributions including presumably
corperate and labor organization contribultions vhich arce legal for state
purposces in Vornont,  Therefore, the Office of Gencral Counscel recommends
tha@, consistent with previous findings, the Comnission find reason to
beliove Durgess for Congress and Salmon for Vermont violated 2 U.5.C.
§4400 by accepting contributions from committees which are suspected
of mccopting corporate and labor organizaticn contributions, With regard
Lo the VSDI'CC, the Office of Cencral Counscl recommonds that the Commission
tale no action in connection with theoir acceptance of  two transfers
totaling 3100 from town committeces. According to the Commission's policy
approvod July 26, 1978, regarding apparent corporate/ labor organization
contributions, the Commission would find reason to believe the VSDFCC vio-
lated 441L bul take no further action if the contyibutions werc refunded.
In this casc, with transfers which arce susnacted of containing corporate/labo:
funas, the Office of General Counscl recomwonds no linding be made against .
o VENRCC becanse rafnnds have been made and the violation, if anvy, 1s
de minimis,

Althoush the VSDHERCC registeved with the FIC en October 20, 1976,
this commitlee shared a single acesunt with its parent organization,
the Vermont State Democvatic Commlitee, for approximately three months
betore ecstablishing o sepavale, scgreygated account.  During this threc
montl period, howvevia, all federal activily conducted from this account
was o reported by o the fBUFCC ami ne prehibi fed funds appear Lo have becen
aeeepl ~d Crodeposited yooithor cormittee dnto the single account.  Failure
Of the WuBFCC Gooenlablich o osoparrale, sogregatod aceount until throe
mond b -Wf-fhﬂf Fegielering anoa polilical comaittes would be a violation ol
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11 ¢.FF.R., §l02.6(a) (2) (i) only if there were evidence that prohibited
funds were deposited in the single account. The Office of General Counsel

finds no evidence that this occurred an therefore recommends no action
be taken by the Commission in this regard.

RECOMMENDATIONS

l. Find reason to believe that Philip H. Hoff, Maureen McNamara and
Robcrt M. Wilson violated 2 U.S.C. §44la(a)(l) (2} by making excessive
contributions to Federal candidates.

2., Tind reason to believe that the Vermont State Democratic Federal
Campalign Committce viodated 2 U.5.C. §44la(a){(8) by failing to
report to the Commiscsion and to the intended recipients earmarked
transfers and their original source. Take no action agaimst the
VSDIFCC regarding the 2 U.S.C. §441b allegation for accepting
transfers from committees which are suspected of having accepted
prohibited funds. Take no action regarding the 11 C.F.R., §102.6(a)
(2} (i) allegation.

3. Find reason to bhelieve that the Burgess for Congress Committee

~»and Salmon for Vermont violated 2 U.S.C. §44la(f) by accepting
excessive contributions and 2 U.S.C. §434b(a) as interpreted by

=11 C.F.R. §ll0.6(a}), (b} and (d)(2) by failing to report the

original source and conduit of earmarked transfers. Find reason

to believe that the Durgess for Congress Committec and Salmon for

~ Vermont violated 2 U.S.C. §441b by accenrnting contributions fron
commi ttees which are suspected of having accepted pronibited

= funds,

4, "send attached letters.

"

~

ATTACHMENTS

Audit Referral Memo.
Letter to Wayne W. Jameson
Letter to Alan 5. Frigon
Letter to Joseph F. Gelger
Letter to Robert M. Wilson
Letter to Maureen lMcwWamara
Letter to Philap H. lioff
Certification

O~ O U s o b
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FEDERAL ELECTION COMMISSION

TS R STREF D NOW
WASHING T 130 i

July 14, 1978

MEMORANDUM
TO: BILL OLDAKER .
THROUGH : ORLANDO B. POTTER
FF DIRECTOR -
FROM: TA/RICK HALTER
SUBJECT: UDIT OF THE VERMONT STATE DEMOCRATIC

FEDERAL CAMPAIGN COMMITTEE-POSSIBLE
VIOLATIONS OF 11 CFR 102.6 AND 110.3(b)(2)

During the audit of the Vermont State Democratic
Federal Campaign Committee ("VSDFCC") the following matters
were noted which are being referred to your office for legal
analysis and opinion.

The audit of VSDFCC covered the period October 1, 1976,
the beginning coverage date of the initial report filed by
VSDFCC, through March 31, 1978, the final coverage date of the
latest report filed at the time of the audit.

A, Possible Earmarkeé_pontributians

Section 110.6(b) defines earmarking as a designation,
instruction, or encumbrance (including those which are direct
or indirect, express or implied, oral or written) which results
in all or any part of a contribution or expenditure being made
to or expended on behalf of a clearly identified candidate or
a candidate's authorized committee,

In 1976, VSDFCC contracted for a total of eight (8) separate
51,000 loans to enable them to make transfers to candidates for
Federal office. The proceeds of each loan were deposited into
VSDFCC's account and then transferred to the candidates by check,
VSDFCC made no additional transfers to these candidates,
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In their disclosure reports, VSDFCC reflected each of
these loans on the schedule of debts and obligations owed by
VSDFCC, each of the endorsers and amounts of these locans
on a schedulc of proceeds from loans and the candidates who
ultimately roceived the proceeds of the loans on a schedule of
transfers out. The candidates reflected the receipts as transfers
in from VSDFCC in their disclosure reports.

The Treasurer of VSDFCC informed us that the endorser of each
$1,000 loan was arranged for by the candidate who was to ultimately
receive the proceecds of the loan.

Since the candidates arranged for the endorsers of the loans,
it 1s apparent that the endorsers knew who would ultimately receive
the loan proceeds. Therefore, it appears that the transfers by
VSDFCC to the candidates were in effect earmarked by the endorsers
for the candidates and constitute contributions to the candidates
to be applied against each endorser's individual $1,000 contribution
limitation for the 1976 general election. If this is the case, it
appears that the $1,000 contribution limitation for the 1976
general election has been exceeded in three (3} instances (see
Exhibit A).

Based on the above, it i1s our recommendation that:
a} VSDFCC be required to

1) amend their reports to reflect the earmarking
as required

2) notify the rcspective candidates of the earmarking
b) the recipient candidates be required to
1) amend their roeports to reflect the earmarking

as reguired

2) refund the excessive contributions to the
contributors and report these transactions
as reguired. (sce Exhibit A}

W shall so inform the VSDFCC, who will in turn inform the
respective candidates, unless your analysis determines that an
alternate approach is necessary,
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B. Shared Checking Account

Section 102.6(a) (1) (i) of the Commission's Requlations states,
that if a State committee, which intends to solicit, receive, or
make contributions or expenditures in excess of §1,000, to, for, or
on Lehalf of any candidate for Federal office, chooses to establish
a soparate Federal campaign committee it shall register as a
political committee and establish a segregated Federal account.

VSDFCC registered with the FEC as a political committee
on October 20, 1976 pursuant to Section 102.6(a)(l)(i). However,
as a result of our review of VSDFCC bank statements and from a
conversation with VSDFCC's Treasurer, it was noted that VSDFCC
shared a single checking account with its parent organization,
the Vermont State Democratic Committee ("VSDC") from 10/1/76
through 12/29/76. VSDC was registered with the FEC during
this peried, but was in the process of terminating.

Our review of the reports and records of both the VSDFCC
and VSDC revealed that (1) only federal activity was reported
by VSDFCC from the shared acecount, (2) V5DC filed FEC Form 3a
or the cquivalent for the period January 1, 1976 through September
30, 1976 and terminated on May 5, 1977. VSDC's termination
notice was not accompanied by a report of receipts and expenditures
(FEC Form 3) but did state that VSDC did not receive or spend in
excess of §1,000 in support of Federal candidates and had no debts
or obligations in connection with Federal candidates. 1t appears
that neither committee accepted or deposited prohibited funds
into this account., VSDFCC made transfers to Federal candidates
from this account,

The Treasurer of VSDFCC informed us that since he was not
surc whether the shared account was permissable, he opened a
segregated account for VSDFCC in December of 1976.

Based on this information we believe that VSDFCC was in
violation of Section 102.6(a) (1) (i) for not establishing a segregater
account pursuant to this section until three (3) months after its
organization.

liowever, since our audit work and related tests have given
assurance that (1) VSDFCC reported all Federal related activity,
{2) VSDFCC operated from an account containing funds permissable
under the Act, (1) the unreported activity relating to the shared
account was solely for state and/or local candidates undertaken
at the direction of VSDC, we recommend that no action be taken
against either VSDFCC or VSDC pertaining to this matter.
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We reguest your concurrence on this matter or an alternate
method of disposition a: applicable.

Please find attached the audit report (proposed) of the
VSDC for vour review and comment.

C. Transfers by Subordinate State Party Committees

Section 110.3(b) (2) (ii) of the Commission's Requlations
states that all contributions made by the political committees
established, financed, maintained, or controlled by a State party
committee and by subordinate State party committees shall be
presumed to be made by one political committee. 1/

During the pre-audit review of candidate reports from the
State of Vermont, it was noted that three (3) unregistered, local,
Vermont Democratic committees transferred $25.00 each to John A.
Burgess, Democratic candidate for the United States House of
Representatives, In addition, VSDFCC transferred a total of
$5,000 to Burgess, Lach of these transfers were made after the
date of the 1976 Vermont primary celection,., (see Exhibit B)

During the entrance conference, the Treasurer of VSDFCC
informed us that thesec local committees were affiliates of VSDFCC
and VSDC, but he did not keep track of their transfers to Federal
candidates because this type of activity was minimal.

Based on this information it is our contention that VSDFCC,
together with the three (3) affiliated subordinate committees,
exceeded the single limitation of 55,000 per candidate, per
election. The Candidate should be required to refund the excess
portion (5$75.00) to either VSDFCC or the local committees.

1f you have any questions relating to the matters discussed
above, please contact Rick Halter or Paula King at extension
3=4155.

1/ The presumption, as indicated by the facts at hand, is not
rendered inoperative by 11 CFR 110.3(b) (2) (ii) (A) and ([B).

Attachments as stated

L]
]
[ .




EXHIBIT A - CONTRIBUTION ANALYSIS

Date of Add'l General Elec-

Loan Date of Add'l Contribu- tion Aggregate
_ Amount Date of Repayments Loan Contributions tions to Per Endorser
\<“ndorser Endorsed Candidate 1Iloan 1/ to Date Repayments to Candidate  Candidate as of 10/28/76
R.E. Davis $1,000 Burgess 10-12-76 $ 700 5-27-77 -0 - $1,000
J.C. Kenny 1,000 Burgess 10-14-76 700 5-27-77 -0~ 1,000
P.H. Hoff 1,000 Burgess 10-18-76 700 5-27-77 100 10-05-76 1,100
C. Stewart 1,000 Burgess 10-21~76 - 700 5=27-77 -0 - +1,000
J. Chatot 1,000 Burgess 10-22-76 1,000 5-27-77 -0~ 1,000
M, McNamara 1,000 Salmon 10-28-76 700 5-27-1717 50 9-20-76 1,050
5. Poger 1,000 Salmon 10-28~76 700 5-27-77 -0 - 1,000
\‘ﬁ.M. Wilson 1,000 Salmon 10-28-76 700 5-27-77 50 9-20-76 1,050

1/ Transfers of the loan proceeds to the candidates were made within two (2) days of the date the loan
was made.



EXHIBIT B
GENERAL ELECTICON TRANSFERS TO JOHN A, BURGESS l/

(IIOUSE OF REPRESENTATIVES D.-VT,)

Committee Amount Date
. Vermont Statc Demccratic $1,000 10-13-76
Federal Campaign Committee 1,000 10~-15-76
~ 1,000 10-20-76
2,000 10-22-76
3
Hinesburg Town Democratic 25 10-19-76
" Committee
" Norwich Town Democratic 25 10-28-76
~Committee
“Georgia Town Democratic 25 10-29-76
Committee
Total 55,075

1/ Vermont primary election was held on September 14, 1976.
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FEDERAL ELECTION COMMISSION

S b STREEE S AW
WASHING TON DU 0d6d

CERTIIIED MAIL
RETURN RECLIPT REQUESTED

Waync W. Jamceson, Treasurer

Vermont State Democratic Federal
Campaign Committee

Box £100

Alburg, VT 05440

RE MUR 652

Dear HMHr. Jameson:

This letter is to notify you that on the basis of
information ascertained in the-ordinary course of carrying
out its supervisory responsibilities, the Federal Election
Commission has determined that it has reason to believe the
Vermont State Demoecratic FPederal Campaign Committee, ("VSDFCC")
has violated the Federal Election Campaign Act, as amended,
{("the Act"™).

Specifically, the Commission found reason to believe
that the VSDrcC violated 2 U.S.C. §441a(a) (8) by failing
to report to the Conmission and to the intended recipients,
carmarked transfers and the parties involved in the earmarking
of these monies,

Under 2 U.S.C. §44lala) (B) any contribution made by a
person, either directly or indirectly, on behalf of a particular
candidate including contributions which are in any way earnarked
or othorwvise directed through an intermediary or conduit shall
be reported showing the original source, by the intermediary
or comiluit to the Commission and to the intended recipient.

The VSDFCC took out a number of loans in late 1976 which
were endorsced by individuals who knew that the proceeds from
these loans would be transferred to a particular candidate.
(See attached list).

Under 2 U.5,C. §431(e) (5)(G) and §431(e) (1) a loan endorse-
ment constitutes a loan from the endorser, and the definition
of a contribution includes loan.

Thus the endorsement of these loans to the VSDFCC is a
contribution to the VSDFCC by the endorser, however a contri-
bution that is earmarked for transfer to a particular candidate.
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These loan/transfer transactions should have been reported
to the Commission and to the intended recipients as earmarked
contributions from both thc loan endorser and the VSDFCC.
Failure to so report is a violation of 2 U.S.C. §44la(a)(8).

Upon making a determination that there is reason to believe
that a violation ha% occurred, the Commission is reguired to
make an investigation and to afford you a reasonable opportunity
to demonstrate that no action be taken. MAs part of this process,
pleasc submit within ten days of receipt of this letter any
factual or legal materials which you deem relevant to the
Commission's investigation of these matters. Failure to respond
to this letter may cause the Cﬂmmlﬂﬁlﬂn to take further action
based on the information at hand.

This letter of notification shall remain confidential in
accordance with 2 U.S.C. §437g(a)(3) unless you state to the
Commission, in writing, that you wish the investigation to be
made public. The staff member assigned to this matter is
Clare Lindsay (telephone number 202/523-4040 or toll free
BNO/424-9530 ext. 50).

Sincerely,

William C. Oldaker
General Counsel



EXHIBIT A - CONTRIBUTICN ANALYSIS

Date of Add'l General Elec-

Loan Date of Add'l Contribu- tion -Aggregate
Amount Date of Repayments Loan Contributions tions to Per Endorser
Endorser Endorsed Candidate Loan 1/ to Date Repaymonts to Candidate Candidate as of 10/28/76
5>
. R.E. Davis 51,000 Burgess 10-12-76 $ 700 5-27-77 - $1,000
J.C. Kenny 1,000 Burgess  10-14-76 700 5-27-77 -0 - 1,000
P.H. Hoff 1,000 Burgess  10-18-76 700 5-27-77 100 10-05-76 1,100
C. Stewart 1,000 Burgess 10-21-76 700 5-27-77 -0~ 1,000
J. Chatot 1,000 Burgess 10-22-76 1,000 5-27-77 - - 1,000
M. McNamara 1,000 Salman 10-28-76 700 5=27=T717 50 9-20-76 1,050
S. Poger 1,000 Salman 10-28-76 700 5-27-177 -0- 1,000
R.M. Wilson 1,000  Salmon  10-28-76 700 5-27-71 50 9-20-76 1,050

: 1/ Transfers of the loan proceeds to the candidates were made within two (2) days of the date the loan
was made.

R G £
wh By 11{

L T

B Ly amlao TR O TR
kg I [l 1 [

i

LR |

Ve ‘-_._“i 4



e

84

=

T

—

FEDERAL ELECTION COMMISSION

TR BOSTREET NAW.
WASHING TON DY CL 20463

CERTIFIED MAIIL
RETURN RECEIPMY REQUESTED

Mr. Alan 5. Frigon, Treasurer

Burgess for Conqgress Committee
RFD #1
East Montpelicr, Vermont 05651

RE

..

MUR 652

Dear Mr. Frigon:

This letter is to notify you that on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the Federal Election
Commission has determined that it has reason to believe

that the Burgcss for Congress Committee has violated 2 U.S.C.

§§441b, 441a(f} and 434b(2) as interpreted by 11 C.F.R.
§110.6(d) (2).

Undexr 2 (.5.C. §441b, it is unlawful for a political
committee to accupt or receive contributions from corpora-
tions and/or labolr organizations. TFor purposes of this
prohibition, the term "contribution” is defined to include
"any direct or indirect payment... or gift of money... to
any [Federal] candidate [(or]) campalgn committee.".

The Burgess for Congress Committee accepted three
contributions of $25 apiece from the Hineburg Town
Democratic Committee, the Norwich Town Demeocratic Committee
and the Georgia Town Democratic Committee in October of
1976. HNone of these committees have registered or reported
to the Cemmission.

Since corporate contributions and labor organization
contriputions are legal in Vermont for purposes of State
elections, and since the above-named committees likely
maintained only one account into which all contributions
viere deposited including presumably corporate and labor
organization contributions, the transfers from these
committees could represent indirect contributions of pro-
hibited funds.
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Your attontion is directed to the provisions of 11 C.F.R.
§102.6(b). 1tlnder this section of the Commission's Regulations,
committees turch as the Burgess for Congress Committee may not
accept tran:ivrs from accounts or committees established by a
State committl.e, subordinate committee of a State committee or
another polilical committee except from a committee or account
which maintains a separate, segregated Federal account or which
accepts only contributions which are permissible under the
Federal Election Campaign Act and whose contributors are informed
of the Federal contribution limitations and prohibitions.

The Commiusion has also found reason to believe the Burgess
for Congress Committee violated 2 U.S5.C. §44la(f) by accepting
oy an excessive contribution from Philip H. Hoff. On October 5,

- 1978 Mr. Hoff cvontributed $100 to the Burgess for Congress
- Committee. About October 18, 1976 Mr., Hoff endorsed a loan

of §1,000 to the Vermont State Democratic Federal Campaign
-— Committee at the request of John Burgess. This endorsement
arrangement included an agreement that the Burgess for Congress
Committoce would receive the proceeds of this leoan.

Under 2 U.5.C. §§431(e) (5) (G} and 431(e) (1), a loan endorse-
- ment constitutes a loan from the endorser. Moreover, a loan
comes under the definition of & contribution. Thus Mr. Hoff's
endorsement of the $1,000 loan was a contribution to the
Vermont State Democratic Federal Campaiagn Committee. However,
this contribution was made with the understanding that the

. procceds of the loan would be handed over to your committee.
Under 11 C.F.R. §110.6(a), all contributions by a person made
. on bchalf of or to a candidate, including contributions which

are in any way earmarked or otherwise dirocted to the candidate
through an intcrmediary or conduit, are contributions from the
persen to the candidate. Furthermore under 11 C.F.R. §110.6(Db),
earmariiing means dosignation, instruction or encumbrance
{including those which are direct or indirnct, express or
implied, oral or written) which results in all or any part of

a contribution or expenditure being made to, or cxpended on
behalf of, a clcarly identified candidate or a candidate's
authorized committee. 1In this way, the loan cndorsement

of Philip Hoff was in fact a contribution earmarked by him

iind the Vermont State Democratic Federal Campaign Committee

for John Burgess which counted toward the general election
contribution limits for 1976 of both contributors.

By accepting the $1,000 earmarked transfer from Philip
lioff and the Vermont State Democratic Federal Campaign
Committee plus the $10d contribution from Philip Hoff, the
Burgess for Conyress Committee, accepted an excessive con-
tribution from Philip Heff in violation of 2 U.S.C. §44la(f).
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2 U.S.C. 5434b(2) as interpreted by 11 C.F¥.R. §110.6(d) (2)
requires that the recipient committee of an earmarked contri-
bution shall report the contribution, indicating that the
contribution is made by both the original contributor and the
conduit, (in this case Philip Hoff and the Vermont State
Democratic Federal Campaign Committee). Failure of the Burgess
for Congress Commitfee to so report this contribution constitutes

a violation of 2 U.S.C. §434b(2) as interpreted by 11 C.F.R.
§ll0.6(a), (b) and (d)(2).

Upon making a determination that there is reason to believe
that a violation have occurred, the Commission is required to
make an investigation and to afford you a reasonable opportunity
to demonstrate that no action should be taken. As part of this
process, pleasc¢ submit within ten days of receipt of this letter
any factual or legal materials which you deem relevant to the
Commission's investigation of this matter.

Specifically, please advisce us of what efforts your committee
made to ensurc that transfers from unregistered, unreporting town
committees did not contain prohibited funds,

Failure to respond to this letter may cause the Commission
to take further action based on the information at hand.

This letter of notification shall remain confidential in
accordance with 2 U.S5.C. §437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation to be
made public. The staff member assigned to this matter is

Clare Lindsay, (telephone number 202/523-4040 or toll free
800/424-9530 cxt. 50).

Sincerely,

William C. Oldaker
General Counsel

cc: John All Hurgess
P.O. Box 760
Montpelier, VT 05602
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FEDERAL ELECTION COMMISSION

329 R OSTREET NW.
WVASHING FON 1Y O M6

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph F. Geiger ‘
Treasurer, Salmon for Vermont
P.0. Box 19

Cambridgeport, VT. 05141

RE: MUR 652
Dear Mr., Geiger:

This letter is to inform you that on the basis of informa-
tion ascertained in the normal course of carrying out its
supcrvisory responsibilities, the Federal Election Commission
has determined that it has reason to believe that Salmon for
Vermont violated 2 U.S.C. §§441b, 441a{f) and 434b(2) as
interpreted by 11 C.F.R. §110.6(d) (2).

Under 2 U.S.C. §441b, 1t is unlawful for a political
committee to accept or receive contributions from corporations
and/or labor organizationsg, For purposes of this prohibition,
the term "contribution" is defined to include "any direct or
indirect payment... or gift of money ... to any [Federal)
candidate [or) campaign committee.".

Salmon for Vermont accepted a contribution of $100 apiece
from the Barre Town Democratic Committee and the Georgia Town
Democratic Committee as well as a $380 contribution from the
Rockingham Town Committee, all in October and November, 1976.
Honc of these committecs have registered or reported with the
Commission.

Since corporate & labor organization contributions are legal
in Vermont for purposes of State elections, and since the above-
namad committees likely maintained only one account into which
all corntributions were deposited including presumably corporate
an! labor organization contributions, the transfers from these

commlttees could represent indirect contributions of prohibited
funds.

Your attention is directed to the provision of 11 C.F.R.
§102.6(b). Under this section of the Commissicon's Regulations,
committees such as the Salmon for Vermont may not accept
transfers from accounts or committees established by a
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State committee, subordinate committee of a State committee or
another political committee except from a political committee

or account which maintains a separate, segregated Federal

account or which accepts only contributions which are permissible
under the Federal Election Campaign Act and whose contributors
are informed of the Federal contribution limitations and pro-
hibitions.

The Commission 4lso found reason to believe Salmon for
Vermont violated 2 U.S5.C. §44la(f) by accepting excessive
contributions from Maureen McNamara and Robert M. Wilson.

On September 20, 1976, Salmon for Vermont received contributions
for 550 from each of these individuals. ©On or about October 20,
1976, Ms. McNamara and Mr. Wilson each endorsed a loan of 51000
to the Vermont State Democratic Federal Campaign Committee,
("VSDFCC"), at the request of Thomas Salmon. This endorsement
arrangement also included an agreement that Salmon for Vermont
would receive the proceeds of this loan.

Under 2 U.5.C. §§5431l(e) (5){G) and 431(e)(l), a loan endorse-
ment constitutes a loan from the endorser. Moreover, a loan
comes under the definition of a contribution. Thus Ms. McNamara's
and Mr. Wilson's endorsement of each $1,000 loan was a contri-
bution to the Vermont State Democratic Federal Campaign Committee.
However, this contribution was made with the understanding that
the proceeds of the loan would be handed over to your committee.
Under 11 C.F.R. §110.6(a), all contributions by a person made on
behalf of or to a candidate, including contributions which are
in any way earnarked or otherwise directed to the candidate
through an intermediary or conduit, are contributions from the
person to the candidate. Furthermore under 11 C.F.R. §110.6(Db)
earmaking means designation, instruction or encumbrance (including
those which are direct or indirect, express or implied, oral or
written) which results in all or any part of a contribution or
expenditure being made to, or expended on behalf of a clearly
identified candidate or a candidate's authorized committee. In
this way, the loan endorscments of Mr. McNamara and Mr. Wilson
were, in fact, contributions earmarked by each of these
individuals and the VSDPCC for Thomas Salmon, which counted
toward the general election contribution limits for 1976 of
these contributors.

By accepting the $1000 earmarked transfer from Ms. McNamara
and the VSDFCC plus her $50 contribution and the $1,000 earmarked
transfer from Mr. Wilson and the VSDFCC plus his $50 contribution,
Salmon for Vermont accepted excessive contributions from both
Ms. McNamara and Hr. Wilson in violation of 2 U.S5.C. §44lal(f).

- -
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2 U.S.C. §434b{2) as interpreted by 11 C.F.R. §110.6(d) (2)
requires that the recipient committee of an earmarked contribution
shall report the contribution, indicating that the contribution
is made by both the original contributor and the conduit, (in
these cases Ms. McNamara and the VSDFCC and Mr. Wilson along
with the VSDFCC). Failure of Salmon for Vermont to so report
these contributions{transfers is a violation of 2 U.S.C. §434b
{2) as interpreted by 11 C.F.R. §110.6(a}(b) and (d) (2).

Upon making a determination that there is reason to believe
that a violation has occurred, the Commission is reguired to
make an investigation and to afford you a reasonable opportunity
to demonstrate that no action should be taken. As part of this
process, please submit within ten days of receipt of this letter
any factual or legal materials which you deem relevant to the
Commission's investiqation of this matter.

Specifically, please advise us of what efforts your committee
made to ensure that transfers from unregistered, unreporting town
committecs did not contain prohibited funds.

Faoilure to respond to this letter may cause the Commission
to take further action based on the information at hand.

This letter of notification shall remain confidential in
accordance with 2 U.S.C. §437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation to be
made public. The staff member assigned to this matter is

Clare Lindsay, (telephone number 202/523-4040 or toll free
BOD/424-9530 ext. 50).

Sincerelv,

William C. 0Oldaker
General Counsel

cc: Thomas P, Salnon
24 Atkinson St.
Bellows Fall, VT 05101



. ’ .

FEDERAL ELECTION COMMISSION

TS K SR W
WASHIPG Tow™ 1, NG

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert M. Wilson
276 College St.
Burlingten, VT. 05401

RE: MUR 652

Dear Mr. Wilson:

This letter is to notify you that on the basis of informa-
tion ascertained in the normal course of carrying out its
supervisory responsibilities, the Federal Election Commission
has determined that you have violated the Federal Election
Campaign Act, as amended ("the Act"), in that you endorsed
a loan for $1,000 dated October 28, 1976 to the Vermont State
Democratic Federal Campaign Committee, the proceeds of which
were contributed to Salmon for Vermont,in addition to making
a $50 contribution to Salmon for Vermont on September 20, 1976,

Under 2 U.S5.C. §431(e)(5)(G), a loan from a national or
state bank made in the ordinary course of business is a loan
from each endorser or guarantor, in that proportion of the
unpaid balance that each endorser or guarantor hears to the
total number of endorsers or guarantors. Further, a loan
comes under the statutory definition of a contribution as
found in 2 U.5.C. §431(e) (1l).

Therefore, by cndorsing a loan to the VSDFCC you made a
81000 contribution to that committee. However, the Commission
was informed that candidate Salmon arranged for your endorsement
of this loan and that part of the arrsngcemententailed Mr. Salmon's
committee receiving the proceeds of the loan. In light of this
fact, it would apperar that you knew that Salmon for Vermont
would ultimately receive the proceeds of this loan such that
your contributicn/loan endorsement to the VSDFCC was made in
order to benefit Salmon for Vermont.

For purposes of the $1000 aggregate contribution limit
per election to a candidate for Federal office or his authorized
committee (2 U.S.C. §44la(a) (1) (A)) all contributions made by
a person, either direcectly or indirectly, on behalf of a particular
candidate, including contributions which are in any way earmarked
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or otherwise directed through an intermediary or conduit
to such candidate shall be treated as contributions from
such person to such candidate. 2 U.S.C. §44la(a) (8).

Since you had already contributed $50 to Salmon for
Vermont in September, 1976, you exceeded the statutory

contribution limit for the 1976 general election of candidate
Salmon.

Upon making a dotermination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should
be taken., As part of this process, please submit, within
ten days of receipt of this letter, any factual or legal
materials which you deem relevant to the Commission's investi-
gation of this matter. Failure to respond to this letter may
cause the Commission to take further action based on the
information at hand.

This letter of notification shall remain confidential
in acgordance with 2 U.S.C. §437qg(a) (3) unless you state to
the Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this matter

is Clare Lindsay, (telephone number 202/523-4040 or toll free
nurber 800/424-9530) . '

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELEC TION COMMISSION

1325 h SIRIT T N W
WASHING TON [P0 fedin g

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Maureen McNamara
14 Summit St
Burlington, VT 05401

RE: MUR 652

Dear Ms. McNamara:

This letter is to notify you that on the basis of informa-
tion ascertained in the normal course of carrying out its
supecrvisory responsibilities, the Federal Election Commission
has determined that you have wviolated the Federal Election
Campaign Act, as amended ("the Act"), in that you endorsed
a loan for £1,000 dated October 2B, 1976 to the Vermont State
Democratic Federal Campaign Committee, the proceeds of which
wure contributed to Salmon for Vermont in addition to making
a4 550 contribution to Salmon for Vermont on September 20, 1976,

Under 2 U.S.C. §431(e)(5)(G), a loan from a national or
state bank made in the ordinary course of business is a loan
from each endorser or guarantor, in that proportion of the
unpaid balance that each endorser or guarantor bears to the
total number of endorsers or guarantors. Further, a loan
comes under the statutory definition of a contribution as
found in 2 U.S.C. §431(e)(l).

Therefore, by endorsing a loan to the VSDFCC you made a
$1000 contribution to that committee. However, the Commission
was informed that candidate Salmon arranged for your endorsement
of this loan and that part of the arrangement entailed Mr. Salmon's
committee receiving the proceeds of the loan. In light of this
fact, it would appear that you knew that Salmon for Vermont
would ultimately receive the proceeds of this loan such that
your contribution/loan endorsement to the VSDFCC was made in
order to benefit Salmon for Vermont.

For purposes of the $1000 aggregate contribution limit
per election to a candidate for Federal office or his authorized
committee (2 U.S5.C. §44la(a) (1) (A)) all contributions made by
a4 person, either directly or indirectly, on behalf of a particular
candidate, including contributtions which are in any way earmarked
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or otherwise directed througyh an intermediary or conduit
to such candidate shall bc trerated as contributions from
such person to such candidate, 2 U.S.C. §44la(a)(8).

Since you had already contributed $50 to Salmon for
Vermont in September, 1976, you exceeded the statutory
contribution limit for the 1976 general election of candidate
Salmon.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should
be taken. As part of this process, please submit, within
ten davs of receipt of this letter, any factual or legal
materials which you deem relevant to the Commission's investi-
gation of this matter. Failure to respond to this letter may
cause the Commission to take further action based on the
information at hand.

This letter of notification shall remain confidential
in accordance with 2 U.S5.C. §437g(a) (3) unless you state to
the Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this matter
is Clare Lindsay, (telephonc number 202/523-4040 or toll free
number 800/424-9330).

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION
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CERTIFIED MATL

RETURN RECEIPT REQUESTED
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Philip H. Hoff

214 Prospect Parkway

Burlington, VT 05401

Re: MUR 652

Dear Mr. Hoff:

This letter is to notify you that on the basis of
information ascertained in. the normal course of carrying
cut its supervisory responsibilities the Federal Election
Commission has determined that it has reason to believe
that you have viclated the Federal Election Campaign
Act, as amended ("the Act"), in that you endorsed a lcan
for $1,000 dated October 1§, 1976 to the Vermont State
Democratic Federal Campaign Committee, the proceeds of
which were contributed to the Burgess for Congress
Committee, in addition to making a $100 contribution to
the Burgess for Congress Committee on October 5, 1976.

Under 2 U.S.C. § 431{(e) (5} (G), a loan from a national
or state bank made in the ordinary course of business is
a loan from each endorser or guarantor, in that proportion
of the unpaid balance that each endorser or guarartor bears
to the total number of endorsers of guarantors. Further, a
loan comes under the statutory definition of contribution
as found in 2 U.S.C. § 431(e) (1).

Therefore, by endorsing a loan to the VSDFCC you made
a $1000 contribution to that Committee. However the
Cecmmission was informed that candidate Burgess arranged for
your endorsement of the loan. In light of this fact, it
would appear that you knew that the Burgess for Congress
Committee would ultimately receive the proceeds of this
loan so that your contribution to the VSDFCC was made in
order to benefit the Burgess for Congress Committee.
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For purposes of the $1000 aggregate contribution

. limit per election to a candidate for Federal office and
his authorized committee [2 U.S.C. § 44laf(a) (1) (A}], all
contributions made by a person, either directly or in-
directly, on behalf of a particular candidate, including
contributions which are in any way earmarked or otherwise
directed through an intermediary or conduit to such
candidate, shall be treated as contributions from such
perscn to such candidate. 2 U.S.C. § 441lafa) (8).

Since you alsoc contributed $100 to the Burgess for
Congress Committee in October, 1976 you have exceeded the
statutory $1,000 contribution limit for the 1876 general
election of candidate Burgess.

Upon making a determination that there is reason to

- believe that a violation has occurred, the Commission is
" required to make an investigation and to afford you a
™ reasonable opportunity to demonstrate that no action

should be taken. As part of this process, please submit,
within 10 days of receipt of this letter, any factual or

e legal materials which you deem relevant to the Commission's
T investigation of this matter. Fallure to respond to this
» — letter may cause the Commission to take further action

hbased on the information at hand.

—— This letter of notification shall remain confidential
in accordance with 2 U.S.C. § 437g(a) (3) unless you state

o to the Commission, in writing, that you wish the investiga-
tion to be made public. The staff member assigned to
« this matter is Clare Lindsay, (telephone number 202-523-

- 4040 or toll free number 800-424-953Q).

Sincerely,

William C. Oldaker
General Counsel

—_———
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FEDERAL ELECTION COMMISSION

1125 K SIRELT NW
WASHINGION D C. 20461

July 14, 1978

MEMORANDUM
TO: BILL OLDAKER i
)
THROUGH: ORLANDO B, POTTER
* - FF DIRECTOR .
£
L #ROM: TA/RICK HALTER '
T “BUBJECT: AUDIT OF THE VERMONT STATE DEMOCRATIC
g _ FEDERAL CAMPAIGN COMMITTEE-POSSIBLE
VIOLATIONS OF 11 CFR 102.6 AND 110.3(b) (2)
o
- During the audit of the Vermont State Democratic

Federal Campaign Committee ("VSDFCC") the following matters
were noted which are being referred to your office for legal

.analysis and opiniocon.

-~ The audit of VSDFCC covered the period October 1, 1976,

| the beginning coverage date of the initial report filed by

q ¢SDFCC, through March 31, 1978, the final coverage date of the
.latest report filed at the time of the audit.

Possible Earmarked Contributions

;]~ A.

Section 110.6(b) defines earmarking as a designation,
instruction, or encumbrance (including those which are direct
or indirect, express cor implied, oral or written) which results
in all or any part of a contribution or expenditure being made
to or expended on behalf of a c¢learly identified candidate or
a candidate's authorized committee,

In 1976, VSDFCC contracted for a total of eight (8) separate
$1,000 loans to enable them to make transfers to candidates for
Federal office. The proceeds of each lcan were deposited into
VSDFCC's account and then transferred to the candidates by check.
VSDFCC made no additional transfers to these candidates.
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In their disclosure reports, VSDFCC reflected each of
these loans on the schedule of debts and obligations owed by
VSDFCC, each of the endorsers and amounts of these loans
on a schedule of proceeds from loans and the candidates who
ultimately received the proceeds of the loans on a schedule of

transfers out. The candidates reflected the receipts as transfers
in from VSDFCC in their disclosure reports.

The Treasurer of VSDFCC informed us that the endorser of each

$1,000 loan was arranged for by the candidate who was to ultimately
receive the proceeds of the loan.

Since the candidates arranged for the endorsers of the loans,
it is apparent that the endorsers knew who would ultimately receive
the loan proceeds. Therefore, it appears that the transfers by

“WSDFCC to the candidates were in effect earmarked by the endorsers

_for the candidates and constitute contributions to the candidates
to be applied against each endorser's individual $1,000 contribution

1§imitation for the 1976 general electicon. If this is the case, it

appears that the $1,000 contribution limitation for the 1976
-general election has been exceeded in three

{3) instances (see
Exhibit a).
cn
. Based on the above, it is our recommendation that:
- a) VSDFCC be required to
- 1} amend thelir reports to reflect the earmarking

as required

—
- 2) notify the respective candidates of the earmarking
~ b)

the recipient candidates be reguired to

1) amend their reports to reflect the earmarking
as required

2) refund the excessive contributions to the

contributors and report these transactions
as required. (see Exhibit a)

We shall so inform the VSDFCC, who will in turn inform the

respective candidates, unless your analysis determines that an
alternate approach is necessary.



B. Shared Checking Account

Section 102.6(a) (1) (i) of the Commission's Regulations states,
that if a State committee, which intends to solicit, receive, or
make contributions or expenditures in excess of $1,000, to, for, or
on behalf of any candidate for Federal office, chooses to establish
a separate Federal campaign committee it shall register as a
political committee and establish a segregated Federal account.

VSDFCC reqgistered with the FEC as a political committee
on October 20, 1976 pursuant to Section 102.6(a) (1) (i). However,
as a result of our review of VSDFCC bank statements and from a
conversation with VSDFCC's Treasurer, it was noted that VSDFCC
shared a single checking account with its parent organization,

e Vermont State Democratic Committee ("VSDC") from 10/1/76

Lthrough 12/29/76. VSDC was registered with the FEC during
this period, but was in the process of terminating.
-

Our review of the reports and records of both the VSDFCC
-amd VSDC revealed that (1) only federal activity was reported
Ly VSDFCC from the shared account, (2) VSDC filed FEC Form 3a
Br the equivalent for the period January 1, 1976 through September
<0, 1976 and terminated on May 5, 1977. VSDC's termination
notice was not accompanied by a report of receipts and expenditures
~FEC Form 3) but did state that VSDC did not receive or spend in
excess of §1,000 in support of Federal candidates and had no debts
‘or obligations in connection with Federal candidates. It appears
Lthat neither committee accepted or deposited prchibited funds

Into this account. VSDFCC made transfers to Federal candidates
d&rom this account.

™~ The Treasurer of VSDFCC informed us that since he was not
sure whether the shared account was permissable, he opened a
segregated account for VSDFCC in December of 1976.

Based on this information we believe that VSDFCC was in
violation of Section 102.6(a) (1) (i) for not establishing a segregated

account pursuant to this section until three (3} months after its
organization.

However, since our audit work and related tests have given
assurance that (1) VSDFCC reported all Federal related activity,
(2) VSDFCC cperated from an account ccntaining funds permissable
under the Act, (3) the unreported activity relating to the shared
account was solely for state and/or local candidates undertaken
at the direction of VSDC, we recommend that no action be taken
against either VSDFCC or VSDC pertaining to this matter.



We request your concurrence on this matter or an alternate
method of disposition as applicable.

Please find attached the audit report (proposed) of the
VSDC for your review and comment.

c. Transfers by Subordinate State Party Committees

Section 110.3(b) (2)(ii) of the Commission's Regqgulations
states that all contributions made by the political committees
~astablished, financed, maintained, or controlled by a State party
committee and by subordinate State party committees shall be
Presumed to be made by one political committee. 1/
~ During the pre-audit review of candidate reports from the
_State of Vermont, it was noted that three (3) unregistered, local,
Vermont Democratic committees transferred $25,00 each to John A.
gBurgess, Democratic candidate for the United States House of
Representatives. 1In addition, VSDFCC transferred a total of
“85,000 to Burgess., Each of these transfers were made after the
date of the 1976 Vermont primary election. {see Exhibit B)

— During the entrance conference, the Treasurer of VSDFCC
informed us that these local committees were affiliates of VSDFCC
And VSDC, but he did not keep track of their transfers to Federal
g@ndidates because this type of activity was minimal.

- Based on this information it is our contention that VSDFCC,
together with the three (3) affiliated subordinate committees,
exceeded the single limitation of $5,000 per candidate, per
election. The Candidate should be required to refund the excess
portion ($75.00) to either VSDFCC or the local committees.

If you have any questions relating to the matters discussed
above, please contact Rick Halter or Paula King at extension
3-4155.

1/ The presumption, as indicated by the facts at hand, is not
rendered inoperative by 11 CFR 110.3(b) {2) (ii) (A) and (B).

Attachments as stated



EXHIBIT A - CONTRIBUTION AMNALYSIS

Date of Add'l General Elec-

Loan Date of Add’l Contribu- tion Aggregate
Amount Date of Repayments Loan Contributions tions to Per Endorser

Endorsed Candidate Loan 1/ to Date Repayments to Candidate Candidate as of 10/28/76
R.E. Davis 51,000 Burgess 10-12-76 § 700 5-27=77 -0 = $1,000
J.C. Kenny 1,000 Burgess 10-14-76 700 5=27=77 -0 - 1,000
P.H. Hoff 1,000 Burgess 10-18-76 700 5~27-77 100 10-05-76 1,100
C. Stewart 1,000 Burgess 10-21-76 700 5=271-77 -0- 1,000
J. Chatot 1,000 Burgess 10-22-76 1,000 5-27-11 ~ 0= 1,000
M. McNamara 1,000 Salmon 10-28-76 700 5=27-77 50 9-20-76 1,050
S. Poger 1,000 Salmon 10-28-76 700 5=27-77 -0 - 1,000
Q.H. Wilson 1,000 Salmon 10-28-76 700 5=-27-177 50 9-20-76 1,050

1/ Transfers of the loan proceeds to the candidates were made within two (2) days of the date the loan

was made.
{|[;1LLI.1'~L‘
s e Tl L SR



EXHIBIT B
GENERAL ELECTION TRANSFERS TO JOHN A, BURGESS 1/

(HOUSE OF REPRESENTATIVES D.-VT.)

Committee Amount Date
Vermont State Democratic $1,000 10-13-76
Federal Campaign Committee 1,000 10-15-76

-~ 1,000 10-20-76

-4 2,000 10-22-76
¥
CFHinesburg Town Democratic 25 10-19-76
\ Committee
I o« .
ANorwich Town Democratic 25 10-28-76
"ICommittee
ri
Yeeorgta Town Democratic 25 10~29-76
“Fommittee
r -
o
Total $5,075
c-
<7-" ~
:l/ Vermont primary election was held on September 14, 1976,
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REPORT OF THE AUDIT DIVISION
ON THE
VERMONT STATE DEMOCRATIC COMMITTEE

1. Background

o A, Overview

- This report is based on an audit of the Vermont
State Democratic Committee ("the Committee"), undertaken by
4+he Audit Division of the Federal Election Commission in
accordance with the Commission's audit policy, to determine
Fhether there has been compliance with the provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The audit was conducted pursuant to Section 438(a) (8) of
#itle 2 of the United States Code, which directs the Commission
to make from time to time audits and field investigations with
Yespect to reports and statements filed under the provisions
;g the Act.

The Committee registered with the Federal Election
Eummxssion on July 14, 1975 as the state committee representing
*the Democratic Party af Vermont. It maintained its headguarters
in Burlington, Vermont.

The audit covered the period January 1, 1976 through
March 18, 1977, the termination date of the Committee. The
Committee filed Federal Election Commission Form 3a reports
or the equivalent during this period.

This audit report is based on documents and working
papers which support each of its factual statements. They form
part of the record upon which the Commission based its decisions
on the matters in this report and were available to Commissioners
and appropriate staff for review,



B. Key Personnel

The principal officers of the Committee during the
period covered by the audit were Carolyn Adler, Chairperson
during the period January 1, 1976 through January 27, 1977
and John Carnahan, Chairman during the peried January 28,
1977 through March 18, 1977. The Treasurers of the Commit-
tee during the period covered by the audit were H. Clifford
Dubie from the period January 1, 1976 through July 12, 1976,
Irene Stewart during the period July 13, 1976 through
September 28, 1976, and Wayne W. Jamescn from September 29,
1976 through March 18, 1977.

C. Scope

The audit included such tests as verification
of receipts and expenditures and individual transactions;
review of required supporting documentation; analysis of
Committee debts and obligations; and, such other audit
procedures as deemed necessary under the circumstances.

II. Auditor's Statement

Although our audit disclosed that the Committee did not
receive or spend in excess of $1,000 from or for Federal
candidates during the period covered by the audit, it is the
opinion of the Audit staff, based upon examination of the
reports and statements filed and the records presented, that
the reports and statements of the Vermont State Democratic
Committee fairly present the financial activities of the
Committee for the period covered by the audit. ©No material
problems in complying with the Federal Flection Campaign Act
were discovered during the course of the audit.
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FEDERAL ELECTION COMMISSION

1% bk STREET NW,
WASEING TON L0, 20464

October 19, 1978

MEMORANDUM TO: Bob Costa

THROUGH : Orlande B. Potter

FROM: Bill oOldaker

A RE: Vermont™ State Democratic Federal
e Campaign Committee

- On October 12, 1978, the Commission voted to
=3 close MUR 652 and to direct the Audit Division to take

-— the following actions in this matter:

=

- l) To send a letter to the Vermont State Democratic

— Federal Campaign Committee directing this committee
to inform the Burgess for Congress Committee and
Salmon for Vermont to refund contributions re-
ceived in excess of limits as reported in MUR 652.

o 2) To direct the Vermont State Democratic Federal
' Campaign Committee to amend their disclosure
c reports to reflect earmarked transfers and
notify the recipient of these transfers of the
earmarking.

7

3) To recommend to the Commission in conjunction
with the Office of General Counsel and the
Reports Analysis Division procedures for the
handling of potential 2 U.S.C. § 441b violations.
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BEFORE THE FEDERAL ELPCTION COMMISSION

In the Matter of )

) MR 652 (78)
Vermont State Democratic Pederal)

Campaign Committee, et al )

CERTTFICATION

I, Marjorie W. BEmmons, Secretary to the Federal Election Commission,
do hereby certify that in Executive Session on Octcber 12, 1978, the
Cammission took the following actions in MUR 652 (78):

1. Determined by a vote of 6~0 to direct the Audit Division
to send a letter to the Vermont State Democratic Federal
Campaign Committee to refund contributions in excess of the
limits as reported in MUR 652 (78).

2. Determined by a vote of 6-0 to direct the Audit Division to
notify the Vermont State Democratic Federal Campaign Committee
to amend their disclosure reports to reflect earmarking, and
that the Comittee be requested to motify the recipient
candidates that there was earmarking.

3, Determined by a vote of 6-0 to close the file in MIR 652 (7B).

4. Determined by a vote of 6-0 to direct the Audit Division to
work with the Office of the General Counsel and the Reports
Analysis Division to submit a recommeondation to the Commission
for procedures involving potential violations of 2 U.S.C. §441b.

Attest:

) o =
f"-’-"/’é[‘lf Jllorszee K(Xa gwmd/
Date (/ tarjorie W. Emmons
Secretary to the Commission
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(, FEDERAL ELECTION comM| .3ION

* _RECEIVED
OFFICE OF THE

Ct Mg S ~Y FIRST GENERAL COUNSEL'S REPORT

DAT ME gOT+ TRANSMITTAL _ MUR NO. g52
BY S'(:%“?JT Emﬁ‘?isxﬁﬁ“ 0CT 2 1978 STAFF MEMBER(S) Lindsay
SOURCE OF MUR: INTERNALTLY GENERATETD

RESPONDENT'S NAME: Vermont State Democratic Fecderal Campaign Committee

Burgess for Congress Committee
Salmon for Vermont
Philip H. Hoff, Maurcen McNamara, Robert M. Wilson

2 U.5.C. §44la(a)(B), 2 U.5.C. §44la(a)(1l)(n).
2 U.8.C. §441la(f), 2 U.S.C. §441b, 2 U.5.C. §434b(2),
11 C.F.R. §110.6(a) (b) and (d), slo2.6(a)(2) (i)

INTERNAL REPORTS CHECKED:

RELEVANT STATUTE:

Audit Findings and Candidate's Reports of
Receipts and Expenditures. (See attached
Audit Referral)

None

GEMERATION OF MATTER

This matter was rocforred to the Office of General Counsel on the
basis of findings made by the auditors during the audit of the Vermont
State Democratic Federal Campaign Committee.

SUMMARY OF ALLEGATIONS

That Philip H. Hoff, Maureen McNamara and Robert M. Wilson violated
2 U.5.C. §441a(a) (1) (A) by contributing in excess of $1000 in a calendar L
ycar to a candidate for Fuderal office. '

That the Burgess for Congress Committec and Salmon for Vermont
vialated 2 U.5.C. §44la(l) by accepting contributions in excess of $1,000
from an individual in a calendar year., That the Burgess for Congress
Conmittee and Salmon for Vermont failed to report the original source
and conduit of earmarked transfers in violation of 2 U.S.C. §434b(2)as
interpreted by 11 C.F.R.§)10p.6(a), (b) and (d){2). That the Burgess for
Congruss Comnmittoe and Salmon for Vermont violated 2 5.5.C. §441b by
accoplilng transfers from town committees suspected of having accepted

cerporate/labor organization contributions.

- That the Verwmont State Democratic Federal Campaign Committee
violated 2 U.5.Cc. g44lala) (®) by failinpng to report to the Commission
and to the intended recipients earmarked transfers and their original
source. Tiaat the Verpont State Democratic Federal Campaign Committee
vielated 2 U.S.C. §441b by accepting transfers from town committees
suspected of having accepted corporate/labor organization.contributions.
That the Vermont State Democratic Federal Campaiqn Committee violated
11 C.F.R. §102.6(a)(2) (i) by failing to establish a separate seqregated
account until three months after its registration as a political committee.
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PRELIMINARY LEGAL ANALYSIS

During the course of auditing the Vermont State Democratic
Federal Campaign Committee, ("the VSDFCC"), the auditors found that
the VSDFCC had arranged for eight (8) $1,000 loans, the proceeds of
which were contributed to two Federal candidates: 55,000 to the
Burgess for Congress Committee; and $3,000 to Salmon for Vermont.

According to the VSDFCC, the endorsers for these loans were
arranged by the candidates who were to receive the proceeds.

Under 1l C.F.R. §110.6(b), earmarking is a designation, instruc-
tion or encumbrance, (including those which are direct or indirect, ex-
press or implied, oral or written,) which results in all or any part
of a contribution or expenditure being made to, or expended on behalf of,
a clearly identified candidate or candidate's authorized committee.

Since the endorsers consented to endorse these particular loans
with a specific candidate in mind, the transfers of the proceeds of these
loans, were in fact earmarked by the endorsers and the VSDFCC and were
thercfore contributions from the endorsers and the VSDFCC which count
toward the general election contribution limits for both in 1976.

e The VSDFCC reportod the loans,.disclosing the endorsers on the
loan schedule. The candidates who received the proceeds were reported
~ on a schedule of transfors-out. No earmarking was evident from the
VSDFCC's reports, nor was the earmarking indicated to the recipient
. gcommittees in viclation of 2 U.S5.C. §44la(a)(B). The candidate committees
roported these transfers as received from the VSDFCC.

C
. Three of the endorsers exceeded their contribution limits in
violation of 2 U.S5.C. §44la(a) (1) (A) by making other general election
¢ contributions to the candidates who receoived their carmarked transfer.
¢ 1. Philip H. Hoff contributed $§100 in addition to the earmarked .
~ 51000 loan he endorsed on behalf of Burgess.

2. DMaurcen Mclamara contributed $50 in addition to the earmarked
£109 leoan she endorsed on behalf of Salnwoun.

3. Rochert M. Wilson contributced §50 in addition to the earmarked
$1000 loan which he endorsed on behalf of Salmon.

The Office of Goneral Counsel recommends the Commission £ind reason
to believe that Philip Il., Hoff, Maureen McMNamara and Robert M. Wilson
vielated 2 1U.8.C, §44lala) (1) (A) by contributing in cxcess of their limits
to o Fuderal cuandidate. The 0fifice of Gencral Counsel alsoc recommends

that the Conmissicn find reason to believe that the Burgess for Congress

Cor:uittee and Salwon for Vermont violated 2 U.S.C. §44la(f) by accepting
these excaessive contributions and 2 U.S8.C. §434(L) (2) as interpreted by
11 C.F.R., §110.6(a), (b) and d(2) by failing to report the original
contributor as well as the conduit of earmarked contributions. Although
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the transfers recceived from the VSDFCC showed no facial indication of

their having been earmarked, the Treasurcers of the recipient committeces
presumably would have been aware of the fact that their candidates arranged
to find endorsers for loans to the VSDFCC, the proceceds of which would be
transferred to the candidate's committee.

In MURS 623 and 655, the Commission found reason to believe that |
a political committeec which accepts contributions from unregistered party
unitu, that probably maintain single accounts in a state where corporate/
labor organization contributions are legal, is in violation of 2 U.S.C.
§ 441b for accepting prohibited funds. oA
During the course of auditing the VSDFCC, the auditors reviewed
the reported receipts of the Democratic Federal candidates in Vermont
to check for receipt of excessive contributions from affiliated
committees. Although no excessive contributions were found, the Office
of General Counsel notes that Burgess for Congress Committee accepted
three transfers of $25 each from unregistered local, Vermont Democratic
+~ town committees. Also the Salmon for Vermont Committee accepted three
contributions totaling $580 from unregistered, local Vermont Democratic
town commjttees. The VSDFCC itself accepted two contributions totaling
vm 3100 from these types of committees, which were refunded by the Committee
when the auditors advised that the solrces of these monies would have
s~to be traced to establish whether or not they contained prohibited funds.
The committee believed such a trace would be at best difficult if not
Cinconclusive, so refunds weroe micloe,

" -

-

Thene unregistered commitivos in all likelihood maintain one
~ dccount into which is deposited all contributions including presumably
T eorporate and labor organization contributionus whiech arc leqal for state
purposcs in Vermont., Therefore, Lhe Office of CGenceral Counsel recommends
that, consistent with previous findings, the Comnmission find reason to
Chelivve Burgess for Congress and Salmon for Vermont violated 2 U.S.C.
¢ £411L by accepting contribution: from commitiees which are suspected
of accepting corporate and labor organization contributions. With regard

-7

to the VSDIPCC, the Office of Cencvral Counscl recommonds that the Commission
take no action in connection with their acceptance of two transfers
totaling $100 from town committees, According to tha Commission's policy
approved July 26, 1978, regarding apparent corporate/ labor organization
contributions, the Commission would find reason to balicve the VSDFCC vio-
lated 441b but ta%e no further action if the contributions were refunded.

In this case, with transfers which arc susnected of containing corporate/labo
fundas, the 0Zfice of CGeneral Counsel recowmends ne finding be made against
the VEnECr bacause refands have been made and the violation, Af any, 1is

de minimis.,

AlLthough the VEDUCC rogistered with the FLC on Oclober 20, 1976,
this commitieoo shared a single account with its parent organigation,

the Voermont Seote Domocratic Co nittoee, for ,|'t|il_|1‘.|::i].."|'_-:.'|_‘;,' three months
Letfore establishing a senarate, sogregated account. mring this three
monLh peried, howevir, all fedoral activity conducted from this account

was yoported by thoe VSRICC and no prehibi ted funds appear to have becn
qgr.;tfj or doposited by cither eommittee into the single account. Failure
Of Lthe VEDICC Lo establish i suparabs, 5:gﬁ;n";~L[pd acoeount ntil three

11 - . - . -y : L s : - 4
monthe after registering as a political eommittee would be a vielation of
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11 C.F.R. §102.6(a) (2) (i) only if there were evidence that prohibited
funds were deposited in the single account. The Office of General Counsel
finds no evidence that this occurred an therefore recommends no action

be taken by the Commission in this regard. |

RECOMMENDATIONS

Find reason to believe that Philip H. Hoff, Maureen McNamara and ;
Robert M. Wilson violated 2 U.5.C, §44la(a)(l)(A) by making excessive
contributions to Federal candidates,

Find reason to believe that the Vermont State Democratic Federal
Campaign Committee violated 2 U.S.C. §44la(a) (B) by failing to
report to the Commission and to the intended recipients earmarked
transfers and their oriqinal source. Take no action agaimst the
VSDFCC regarding the 2 U.5.C. §441b allegation for accepting
transfers from committees which are suspected of having accepted
prohibited funds. Take no action regarding the 11 C.F.R. §102.6(a)
(2) (i) allegation.

3. Find reason to believe that the Burgess for Congress Committee

L and Salmon for Vermont violated 2 U.5.C. §544la(f) by accepting

o, excessive contributions and 2 U.S.C. §434bla) as interpreted by
11 C.F.R. §110.6(a), (b) and (d)(2} by failing to report the

o original source and conduit of carmarked transfers. Find reason
to believe that tho Burgess for Congress Committee and Salmon for

c Vermont violated 2 U.5.C. §441lb by accerting contributions from
comnittees which are suspected of having accepted prohibited

—

% funds.

4. Send attachoed letters.

-

e

s ATTACHMENTS

l. Audit Heferral Memo.

2. Letter to Wayne W. Jameson
3. Letter to Alan S. Frigon
4. Letter to Joseph F, Geiger
5. Letter to Robert M. Wilson
6. Lettor to Maurecn McNamara
7. Lettor to Philip N. Nof

g.

Cartification



BEFORE THE FEDERAL ELECTION OOMMISSION

In the Matter of )
) MJR 652 (78)

Vermont State Democratic Federal)
Campaign Committee, et al )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,
do hereby certify that in Executive Session on October 12, 1978, the
Cammission tock the following actions in MUR 652 (78):

1. Determined by a vote of 6-0 to direct the Audit Division

to send a letter to the Vermont State Democratic Federal
mn Campaign Cammittee to refund contributions in excess of the
limits as reported in MJR 652 (78).

2. Determined by a vote of 6-0 to direct the Audit Division to
notify the Vermont State Democratic Federal Campaign Committee

— to amend their disclosure reports to reflect earmarking, and
that the Coammittee be requested to notify the recipient
- candidates that there was earmarking.

3. Determined by a vote of 6-0 to close the file in MUR 652 (78).

i

4. Determined by a vote of 6-0 to direct the Audit Division to
work with the Office of the General Counsel and the Reports
Analysis Division to submit a recommendation to the Cammission

" for procedures involving potential violations of 2 U.S.C. §441b.

i 1

Attest:

10/)3/78 ?)Zajﬁ-a}— Z//-n éﬁm&fw/ |

Marjorie W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON.DC. 20463

MEMORANDUM TO: CHARLES STEELE Uj @/
FROM: MARJORIE W. EMMONS 1’{\
SUBJECT: MUR 652 = First General Counsel's

Report dated 10-2-78
Received in Office of
Commission Secretary: 10-2-78
3t13

DATE: OCTOBER 5, 1978

The above-named document was circulated on

a 48 hour vote basis at 11:30 October 3, 1978.
Commissioner Staebler submitted an objection

at 2:42, October 4, 1978, thereby placing MUR 652 on

the Agenda for Executive Session for October 12, 1978.
A copy of Commissioner Staebler's vote sheet

i5 attached.

ATTACHMENT:
Copy of Vote Sheet

ce: Commissioner Staebler
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FEDERAL ELECTION COMMISSION

1128 K STREET N.W
WASHINGTON, D.C. 2046)

180CT4d P2: 42

Date and Time Transmitted: Oct. 3, 1978 - //J %)

ciiissme o Zea it

RETURN TO OFFICE OF COMMISSION SECRETARY BY: OCTOBER 5, 1978 - //'3}

MUR No. _652 - First Geperal Counsel's Report dated 10-2-78

( ) 1 approve the recommendation

{)(] I object to the recommendation

COMMENTS:: A:‘S 77 1 A dﬂfﬂwf’.’b oF DO JTANTO
W

h L

I
Jff:z ?:r 3

s AS T AT AT
9, As T ADT SCN TN CEL

Date: /"15;_‘} ﬁf 78 Signature: 7‘%}/%

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO
THE OFFICE OF COMMISSION SECRETARY. ONE OBJECTION PLACES THE ITEM
O THE EXECUTIVE SESSION AGENDA.







@ reoirar eiecrion comiron
., RECEIVED
QFFICE OF THE
MM ES FIRST GENERAL COUNSEL'S REPORT

BY O ORJ PoubrasIby 04 2 178 STAFF MERBERTST Lindsay

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Vermont State Democratic Federal Campaign Committee
Burgess for Congress Committee
Salmon for Vermont
Philip H. Hoff, Maureen McNamara, Robert M. Wilson

RELEVANT STATUTE: , ;. 5.c. §44la(a)(8), 2 U.S.C. S44la(a) (1) (A).
[ 2 U.8.C. §441la(f), 2 Uu.5.C. §441b, 2 V.5.C. §434b(2),
- 11 C.F.R. §110.6(a) (b) and (d), §102.6(a) (2) (i)
- TERNAL REPORTS CHECKED: Audit Findings and Candidate's Reports of
' ™ Receipts and Expenditures. (See attached

17 [EDPRAL AGENCIES CHECKED: Udit Referral)

KNone

GENERATION OF MATTER

9
7178

This matter was referred to the Office of General Counsel on the
— Ppasss of findings made by the auditors during the audit of the Vermont
tate Democratic Federal Campaign Committee.

il -
SUMMARY OF ALLEGATIONS
—~f <
~ -~ That Philip H. Hoff, Maureen McNamara and Robert M. Wilson violated
' U.s.c. §44la(a) (1) (A) by contributing in excess of $1000 in a calendar
. ear to a candidate for Federal office.

That the Burgess for Congress Committee and Salmon for Vermont
violated 2 U.S.C. §44la(f) by accepting contributions in excess of $1,000
from an individual in a calendar year. That the Burgess for Congress
Committee and Salmon for Vermont failed to report the original source
and conduit of earmarked transfers in vioclation of 2 1.5.C. §434b(2)as
interpreted by 11 C.F.R.§110.6(a), (b) and (4)(2). That the Burgess for
Congress Committee and Sulmon for Vermont violated 2 U.S5.C. §441b by
accepting transfers from town committoes suspected of having accepted
corporate/labor organization contributions.

i That the Vermont Stote Democratic Federal Campaign Committee
viclated 2 U.S5.C. §44la(a)(8) by failing to report to the Commission
and to the intended recipients earmarked transfers and their original
source. Tnat the Vermont State Democratic Federal Campaign Committee
violated 2 U,.S.C. §441b by accepting transfers from town committees
suspected of having accepted corporatg/labor orcanization.contributions.
That the Vermont State Dunnieoratic Federal Campaign Committee violated
11 C.F.R., §102._6{a3)({2)(i1} by failing to establish a separate segregated
account until three monthe after its registration as a political committee.
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QRELIHI NARY LEGAL ANALYSIS

During the course of auditing the Vermont State Democratic
Federal Campaign Committee, ("the VSDFCC"), the auditors found that
the VSDFCC had arranged for eight (8) $1,000 loans, the proceeds of
which were contributed to two Federal candidates: $5,000 to the
Burgess for Congress Committee; and $3,000 to Salmon for Vermont.

According to the VSDFCC, the endorsers for these loans were
arranged by the candidates who were to receive the proceeds.

Under 11 C.F.R. §110.6(b), earmarking is a designation, instruc-
tion or encumbrance, (including those which are direct or indirect, ex-
oress or implied, oral or written,) which results in all or any part
of a contribution or expenditure being made to, or expended on behalf of,
a clearly identified candidate or candidate's authorized committee.

Since the endorsers consented to endorse these particular loans
h a specific candidate in mind, the transfers of the proceeds of these
ns, were in fact earmarked by the endorsers and the VSDFCC and were
refore contributions from the endorsers and the VSDFCC which count
rd the general election contribution limits for both in 1976.

The VSDFCC reported the loans,.disclosing the endorsers on the
n schedule. The candidates who received the proceeds were reported
schedule of transfers-out. HNo earmarking was evident from the
'CC's reports, nor was the earmarking indicated to the recipient
ittees in violation of 2 U.S8.C. §44la(a) (8). The candidate committees
orted these transfers as received from the VSDFCC.

Three of the endorsers exceeded their contribution limits in
violation of 2 U.5.C. §44la(a)(l) (A) by making other general election
cofeributions to the candidates who received their earmarked transfer.

Philip H. Hoff contributed $100 in addition to the earmarked
$1000 loan he endorsed on behalf of Burgess.

Maureen McHamara contributed 550 in addition to the earmarked
$100 loan she endorsed on behalf of Salmon.

Kobert M. Wilson contributed $50 in addition to the earmarked
51000 loan which he endorsed on behalf of Salmon.

The Office of General Counsel recommends the Commission find reason
to believe that Philip H., Hoff, Maureen MeNamara and Robert M. Wilsen
violated 2 U.8.C. §44la(a) (1) (a) by contributing in excess of their limits
to a Federal eandidate., The Office of General Counsel also recommends
that the Commission find reason to bellieve that the Burgess for Congress
Committee and Salmon for Vermont violated 2 U.S8.C. §44la(f) by accepting
these excessive contributions and 2 U.S.C. §434(b) (2) as interpreted by
11 C.F.R. §ll0.6(a), (b) and d4(2) by failing to report the original

contributor as well as the conduit of earmarked contributions. Although
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the transfers received from the VSDFCC showed no facial indication of

their having bLeen earmarked, the Treasurers of the recipient committees
presumably would have been aware of the fuct that their candidates arranged
to find endorsers for loans to the VSDFCC, the procceds of which would be
transferred to the candidate's committee.

In MURS 623 and 655, the Commission found reason to believe that |
a political committee which accepts contributions from unregistered party
units, that probably maintain single accounts in a state where corporate/ \
labor organization contributions are legal, is in violation of 2 U.S.C.
§ 441b for accepting prohibited funds. :

During the course of auditing the VSDFCC, the auditors reviewed
the reported receipts of the Democratic Federal candidates in Vermont
to check for receipt of excessive contributions from affiliated
conmittees. Although no excessive contributions were found, the Office
f General Counsel notes that Burgess for Congress Committee accepted
hroe: transfers of $25 each from unregistered local, Vermont Democratic
own committees. Also the Salmon for Vermont Committee accepted three
ontP*ibutions totaling §580 from unreqgistered, local Vermont Democratic
own _committees. The VSDFCC itself accepted two contributions totaling
100 “from these types of committees, which were refunded by the Committee
heg_the auditors advised that the sources of these monies would have
o be tracecd to establish whether or not they contained prohibited funds.
heggomnmittee believed such a tracce would be at best difficult if not
nconclusive, so refunds were mado.

These unregistered committecs in all likelihcod maintain one
ceunt into which is deposited all contributions including presumably
orperate and labor organization contributions which are legal for state
urposes in Vermont. Therefore, the Office of General Counsel recommends
hal, consistent with previous findings, the Commission find reason to
elicve DBurgens for Congreoss and Salmon for Vermont violated 2 U.S.C.
441b by accepting contributions f{rom committeces which are suspected
f pecepting corporate and labor organizalion contriliutions. With regard
o the VS5DI'CC, the Office of Ceneral Counsel recommends that the Commission
ake no action in conneccticn with their acceptance of two transfers
totaling $100 from town committees. According to the Commission's policy
approved July 26, 1978, regarding apparent corporate/ labor organization
contributions, the Commission would find reason to believe the VSDFCC vio-
lated 441b but take no further action if the contributions were refunded.

In this casc, with transfers which arc suspected of containing corporate/labo:
funds, the Office of General Counscl recommends no finding be made against
tho VENFCC bacanse refunds have becn made and the violation, if any, is

de minimis,

Althouah the VEDFCC regisiored vith the FREC on October 20, 1976,

this committoe shared a single account with its parcnt organization,

the Voermont HStale Domocratic Comnit teg, for approxginat ly three months
bofore establiching a geoparato, scgregated account. During this threc
month period, however, all federal activity conducted from this account

WaS roepotted by the VEDPCC  amd no prahibired funds appeor to have hoon
acceeplad or deposited by citkh compitlee into the single account.  Failure
of Lhir VHEIWY Lo entahlich o sopacals, seqregated aecsount until three

Wt 3 At vegistering aso oo polatdeal ooy ttee would be a violation ol
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11 C.F.R. §102.6(a)(2) (i) only if there were evidence that prohibited
funds were deposited in the single account. The Office of General Counsel
finds no evidence that this occurred an therefore recommends no action

be taken by the Commission in this regard.

RECOMMENDATIONS

l. Find reason to believe that Philip H. Hoff, Maureen McNamara and
Robert M. Wilson violated 2 U.S.C. §44la(a) (1) (A) by making excessive
contributions to Federal candidates.

Find reason to believe that the Vermont State Democratic Federal
Campaign Committee viodJated 2 U.S5.C. §44la(a) (8) by failing to
report to the Commission and to the intended recipients earmarked
transfers and their original source. Take no action agaimst the
VSDFCC regarding the 2 U.S5.C. §441b allegation for accepting
transfers from committees which are suspected of having accepted
prohibited funds. Take no action regarding the 11 C.F.R. §l02.6(a)
(2) (i) allegation.

Find reason to believe that the Burgess for Congress Committee
and Salmon for Vermont violated 2 U.S.C. §44la(f) by accepting
excessive contributions and 2 U.S5.C. §434b(a) as interpreted by
11 C.F.R. §l10.6(a), (b) and (d)(2) by failing to report the
original source and conduit of earmarked transfers. Find reason
to believe that the Burgess for Congress Committee and Salmon for
» Vermont violated 2 U.S.C. §441b by accepting contributions from
committees which are suspected of having accepted prohibited
funds.

Sond attached letters.

0

HMENTS

Audit Referral Memo.
Letter to Wayne W. Jameson
Letter to Alan S, Frigon
Letter to Joseph F. Geiger
Letter to Robert M. Wilson
Letter to Maureen McNamara
Letter to Philip H, lloff
Certification
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, D.C. 20461

July 14, 1978
MEMORANDUM

TO: BILL OLDAKER

THROUGH : ORLANDO B. POTTER
FF DIRECTOR

w .
I'h-r

FROM: TA/RICK HALTER

SUBJECT: AUDIT OF THE VERMONT STATE DEMOCRATIC
FEDERAL CAMPAIGN COMMITTEE-POSSIBLE
VIOLATIONS OF 11 CFR 102.6 AND 110.3(b) (2)

During the audit of the Vermont State Democratic
Federal Campaign Committee ("VSDFCC") the following matters
were noted which are being referred to your office for legal
analysis and opinion.

The audit of VSDFCC covered the period October 1, 1976,
the beginning coverage date of the initial report filed by
VSDFCC, through March 31, 1978, the final coverage date of the
latest report filed at the time of the audit.

A. Possible Earmarked Contributions

Section 110.6(b) defines earmarking as a designation,
instruction, or encumbrance (including those which are direct
or indirect, express or implied, oral or written) which results
in all or any part of a contribution or expenditure being made
toc or expended on behalf of a clearly identified candidate or
a candidate's authorized committee,

In 1976, VSDFCC contracted for a total of eight (B) separate
$1,000 leans to enable them to make transfers to candidates for
Federal office. The proceeds of each loan were deposited into
VSDFCC's account and then transferred to the candidates by check.
VSDFCC made no additional transfers to these candidates.




§

.

In their disclosure reports, VSDFCC reflected each of
these loans on the schedule of debts and obligations owed by
VSDFCC, each of the endorsers and amounts of these loans
on a schedule of proceeds from loans and the candidates who
ultimately received the proceeds of the loans on a schedule of
transfers out., The candidates reflected the receipts as transfers
in from VSDFCC in their disclosure reports.

The Treasurer of VSDFCC informed us that the endorser of each
$1,000 loan was agranged for by the candidate who was to ultimately
receive the proceeds of the loan.

Since the candidates arranged for the endorsers of the loans,
it is apparent that the endorsers knew who would ultimately receive
the loan proceeds. Therefore, it appears that the transfers by
VSDFCC to the candidates were in effect earmarked by the endorsers
for the candidates and constitute contributions to the candidates
to be applied against each endorser's individual $1,000 contribution
limitation for the 1976 general election. If this is the case, it
appears that the $1,000 contribution limitation for the 1976
general election has been exceeded in three (3) instances (see
Exhibit A).

Based on the above, it is our recommendation that:
a) VSDFCC be required to

1) amend their reports to reflect the earmarking
as required

2) notify the respective candidates of the earmarking
the recipient candidates be regquired to

1) amend their reports to reflect the earmarking
as required

2) refund the excessive contributions to the
contributors and report these transactions
as required. {see Exhibit A)

We shall so inform the VS5DFCC, who will in turn inform the
respeclive candidates, unless your analysis determines that an
alternate approach is necessary.
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B. Shared Checking Account

Section 102.6(a) (1) (1) of the Commission's Regulations states,
that if a State committee, which intends to solicit, receive, or
make contributions or expenditures in excess of £1,000, to, for, or
on behalf of any candidate for Federal office, chooses to establish
a separate Federal campaign committee it shall register as a
political committee and establish a segregated Federal account.

VSDFCC registered with the FEC as a political committee
on October 20, 1976 pursuant to Section 102.6(a) (1) (i). However,
as a result of our review of VSDFCC bank statements and from a
conversation with VSDFCC's Treasurer, it was noted that VSDFCC
shared a single checking account with its parent organization,
the Vermont State Democratic Committee ("VSDC") from 10/1/76
through 12/29/76. VSDC was registered with the FEC during
this period, but was in the process of terminating.

Our review of the reports and records cf both the VSDFCC
and VSDC revealed that (1) only federal activity was reported
by VSDFCC from the shared account, (2) V5S5DC filed FEC Form 3a
or the eguivalent for the peried January 1, 1976 through September
30, 1976 and terminated on May 5, 1977, VSDC's termination
notice was not accompanied by a report of receipts and expenditures
(FEC Form 3) but did state that VSDC did not receive or spend in
excess of 51,000 in support of Federal candidates and had no debts
or obligations in connection with Federal candidates. It appears
that neither committee accepted or deposited prohibited funds
into this account. VSDFCC made transfers to Federal candidates
from this account.

The Treasurer of VSDFCC informed us that since he was not
sure whether the shared account was permissable, he opened a
segregated account for VSDFCC in December of 1976,

Based on this information we believe that VSDI'CC was in
violation of Section 102.6(a}) (1) (i) for not establishing a segregatec
account pursuant to this section until three (3) months after its
organization.

However, since our audit work and related tests have given
assurance that (1) VSDFCC reported all Federal related activity,
(2) VSDFCC operated from an account containing funds permissable
under the Act, (3) the unreported activity relating to the shared
account was solely for state and/or local candidates undertaken
at the direction of VsSDC, we recommend that no action be taken
against either VSDFCC or VSDC pertaining to this matter.




We reguest your concurrence on this matter or an alternate
method of disposition as applicable.

Please find attached the audit report (proposed) of the
VSDC for your review and comment.

C. Transfers by Subordinate State Party Committees

Section 110,3»(b) (2) (ii) of the Commission's Regulations
states that all contributions made by the political committees
established, financed, maintained, or controlled by a State party
committee and by subordinate State party committees shall be
presumed to be made by one political committee., 1/

During the pre-audit review of candidate reports from the
State of Vermont, it was noted that three (3) unregistered, local,
Vermont Democratic committees transferred $25.00 each to John A,
Burgess, Democratic candidate for the United States House of
Representatives, In addition', VSDFCC transferred a total of
55,000 to Burgess. Each of these transfers were made after the
date of the 1976 Vermont primary election. (see Exhibit B)

During the entrance conference, the Treasurer of VSDFCC
informed us that these local committees were affiliates of VSDFCC
and V5DC, but he did not keep track of their transfers to Federal
candidates because this type of activity was minimal.

Based on this information it is our contention that VSDFCC,
together with the three (3) affiliated subordinate committees,
exceeded the single limitation of $5,000 per candidate, per
election. The Candidate should be required to refund the excess
portion (575.00) to either VSDFCC or the local committees,

If you have any questions relating te the matters discussed
above, please contact Rick Halter or Paula King at extension
3-4155.

1/ The presumption, as indicated by the facts at hand, is
rendered inoperative by 11 CFR 110.3(b) (2) (11) (A) and

not
(B).

Attachments as stated
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EXHIBIT A - CONTRIBUTION ANALYSIS

Date of Add']l General Elec-

Loan Date of Add'1 Contribu- tion Aggregate
Amount Date of Repayments Loan Contributions tions to Per Endorser

—ndorser Endorsed Candidate Ioan 1/ to Date Repayments to Candidate Candidate as of 10/28/76
. R.E. Davis $1,000 Burgess 10-12-76 § 700 5-27-T71 - - $1,000
J.C. Kenny 1,000 Burgess 10-14-76 700 5-27-717 -0 = 1,000
P.H. Hoff 1,000 Burgess 10-18-76 700 5-27-77 100 10-05-76 1,100
C. Stewart 1,000 Burgess 10-21-76 - 700 5-27-77 -0 - ,1,000
J. Chatot 1,000 Burgess 10-22-76 1,000 5=271-71 -0 = 1,000
M. McNamara 1,000 Salmon 10-28-76 700 5=-27-77 50 9-20-76 1,050
5. Poger 1,000 Salmaon 10-28=76 700 5-271-77 -0 = 1,000
.M. Wilson 1,000 Salmon 10-28-76 700 5-27-77 50 9-20-76 1,050

1/ Transfers of the loan proceeds to the candidates were made within two (2) days of the date the loan
was made.




EXHIBIT B
GENERAL ELECTION TRANSFERS TO JOHN A. BURGESS 1/

(HOUSE OF REPRESENTATIVES D.-VT.)

Committee Date

ermont State Democratic 10-13=76
ederal Campaign Committee 10=15=76
10-20-76
10-22-76

inesburg Town Democratic 10-19-76
ommittee

orwich Town Democratic 10-28-76
ommittee

eorgia Town Democratic 10-29-76
ommittee

1/ Vermont primary election was held on September 14, 1976.
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FEDERAL ELECTION COMMISSION

1325 K STRLET MW
WASHINGCTON DG, 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Wayne W. Jameson, Treasurer

Vermont State Democratic Federal
Campaign Committee

Box #100

Alburg, VT 05440

B

MUR 652
Dear Mr. Jameson:

This letter is to notify you that on the basis of
information ascertained in the-ordinary course of carrying
out its supervisory responsibilities, the Federal Election
Commission has determined that it has reason to believe the
Vermont State Democratic Federal Campaign Committee, ("VSDFCC")
has violated the Federal Election Campaign Act, as amended,
{"the Act"),

Specifically, the Commission found reason to believe
that the VSDFCC violated 2 U.S5.C. §44la(a) (B) by failing
to report to the Commission and to the intended recipients,
earmarked transfers and the parties involved in the earmarking
of these monies.

Under 2 U.5.C. §44la(a) (8) any contribution made by a
person, either directly or indirectly, on behalf of a particular
candidate including contributions which are in any way earmarked
or otherwise directed through an intermediary or conduit shall
be reported showing the original source, by the intermediary
or conduit to the Commission and to the intended recipient.

e VSDFCC took out a number of loans in late 1976 which

were endorsed by individuals who knew that the proceeds from
these loans would be transferred to a particular candidate.
(See attached list).

Under 2 U.S5.C. §431(e) (5)(G) and §43l(e) (1) a loan endorse-
ment constitutes a loan from the endorser, and the definition
of a contribution includes loan.

Thus the endorsement of these loans to the VSDFCC 1s a
contribution to the VSDFCC by the endorser, however a contri-
bution that is earmaorked for transfer to a particular candidate.
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These loan/transfer transactions should have been reported
to the Commission and to the intended recipients as earmarked
contributions from both the loan endorser and the VSDFCC.
Failure to so report is a violation of 2 U.S5.C. §44la(a)(8).

Upon making a geterminatian that there is reason to believe
that a violation has occurred, the Commission is reguired to
make an investigation and to afford you a reasonable opportunity
to demonstrate that no action be taken. BAs part of this process,
please submit within ten days of receipt of this letter any
factual or legal materials which you deem relevant to the
Commission's investigation of these matters. Failure to respond
to this letter may cause the COmmlESlﬂn to take further action
based on the information at hand.

This letter of notification shall remain confidential in
accordance with 2 U.S.C. §437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation to be
made public. The staff member assigned to this matter is
Clare Lindsay (telephone number 202/523-4040 or toll free
BOO/424-9530 ext. 50).

Sincercly,

William C. Oldaker
General Counsel
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EXHIBIT A - CONTRIBUTION ANALYSIS

Date of Add'l General Elec-

Loan Date of a8d'1l Contribu- tion ‘Aggregate
Amount Date of Fepayments Loan Contributions tions to Per Endorser
Endorser Endorsed Candidate Loan 1/ to Date Repayments to Candidate Candidate as of 10/28/76
. R.E. Davis  $1,000 Burgess 10-12-76 $ 700 5-27-77 -0 - $1,000 . ‘
J.C. Kenny 1,000 Burgess 10-14-T6 700 5-27-77 -0 - 1,000
P.H. Hoff 1,000 Burgess 10-18-76 700 5-27=717 100 10-05-76 1,100
C. Stewart 1,000 Burgess 10-21-76 700 5-27-77 -0- 1,000
J. Chatot 1,000 Burgess 10-22-76 1,000 5-27-77 -0- 1,000
M. McNamara 1,000 Salman  10-28-76 700 5-27-77 50 9-20-76 1,050
5. Poger 1,000 Salmon  10-28-76 700 5-27-17 -0- 1,000
R.M. Wilson 1,000 Salmon  10-28-76 700 5-27-77 50 9-20-76 1,050

1/ Transfers of the loan proceeds to the candidates were made within two (2) days of the date the loan
was made.
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FEDERAL ELECTION COMMISSION

1325 K SIRFLT MW
WASHING TON D0 20464

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

e Mr. Alan S. Frigon, Treasurer
o Burgess for Congress Committee
RFD €1
East Montpelier, Vermont 05651
! RE: MUR 652

Dear Mr. Frigon:

Ly
This letter is to notify you that on the basis of

= information ascertained in the normal course of carrying
out its supervisory responsibilities, the Federal Election

24 Commission has determined that it has reason to believe

o that the Burgess for Congress Committee has wviolated 2 U.S.C.
§§441b, 44la(f) and 434b(2) as interpreted by 11 C.F.R.

fo §110.6(d) (2).

- Under 2 U.5.C. §44l1lb, 1t is unlawful for a political
committee to accept or receive contributions from corpora-
tions and/or labor organizations. For purposes of this

o prohibition, the term "contribution" is defined to include
"any direct or indirect payment... or gift of money... to

~ any |Federal] candidate [or] campaign committee.".

The Burgess for Congress Committee accepted three
contributions of $25 apiece from the Hineburg Town
Democratic Committee, the Norwich Town Democratic Committee
and the Georgia Town Democratic Committee in October of
1976. None of these committees have registered or reported
to the Commission.

Since corporate contributions and labor organization
contributions are legal in Vermont for purposes of State
elections, and since the above-named committees likely
maintained only one account into which all contributions
were deposited including presumably corporate and labor
organization contributions, the transfers from these
committees could represent indirect contributions of pro-
hibited funds,
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Your attention is directed to the provisions of 11 C.F.R.
§102.6(b). Under this section of the Commission's Regulations,
committees such as the Burgess for Congress Committee may not
accept transfers from accounts or committees established by a
State committee, subordinate committee of a State committee or

. another political committee except from a committee or account
+ which maintains a separate, segregated Federal account or which
s accepts only contributions which are permissible under the
i Federal Election Campaign Act and whose contributors are informed
of the Federal contribution limitations and prohibitions.

The Commission has also found reason to believe the Burgess
for Congress Committee violated 2 U.S5.C. §44la(f) by accepting

< an excessive contribution from Philip H. Hoff. On October 5,
1978 Mr. Hoff contributed $100 to the Burgess for Congress

e Committee. About October 1B, 1976 Mr. Hoff endorsed a loan

' of $§1,000 to the Vermont State Democratic Federal Campaign

- Committee at the regquest of John Burgess. This endorsement

- arrangement included an agreement that the Burgess for Congress

Committee would receive the proceeds of this loan.

Under 2 U.5.C. §§431(e)(5) (G) and 431(e) (1), a loan endorse-

= ment constitutes a loan from the endorser. Moreover, a loan

- comes under the definition of a contribution. Thus Mr. Hoff's

3t endorsement of the $1,000 loan was a contribution to the

oo Vermont State Democratic Federal Campaign Committee. However,
this contribution was made with the understanding that the

L= proceeds of the loan would be handed over to your committee.

p Under 11 C.F.R. §110.6(a), all contributions by a person made

on behalf of or to a candidate, including contributions which
are in any way carmarked or otherwise directed to the candidate
through an intermediary or conduit, are contributions from the
person to the candidate. Furthermore under 11 C.F.R. §110.6 (b),
earmarking means designation, instruction or encumbrance
(including those which are direct or indirect, express or
implied, oral or written) which results in all or any part of

a contribution or expenditure being made to, or expended on
behalf of, a clearly identified candidate or a candidate's
authorized committee. In this way, the loan endorsement

of Philip Hoff was in fact a contribution earmarked by him

and the Vermont State Demneratic Federal Campaign Committee

for John Burgess which counted toward the general election
contribution limits for 1976 of both contributors.

T

By accepting the $1,000 earmarked transfer from Philip
Hoff and the Vermont State Democratic Federal Campaign
Committee plus the $100 contribution from Philip Hoff, the
Burgess for Congress Committee, accepted an excessive con-
tribution from Philip Hoff in violation of 2 U.S.C. §44la(f).
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2 U.5.C. §434b(2) as interpreted by 1l C.F.R. §110.6(d) (2)
requires that the recipient committee of an earmarked contri=-
bution shall report the contribution, indicating that the
contribution is made by both the original contributor and the
conduit, (in this case Philip Hoff and the Vermont State
Democratic Federal Campaign Committee). Failure of the Burgess
for Congress Commitlee to so report this contribution constitutes
a violation of 2 U.S.C. §434b(2) as interpreted by 11 C.F.R.
§l10.6(a), (b) and (d)(2).

Upon making a determination that there is reason to believe
that a violation have occurred, the Commission is required to
make an investigation and to afford you a reasonable opportunity
to demonstrate that no action should be taken. As part of this
process, please submit within ten days of receipt of this letter
any factual or legal materials which you deem relevant to the
Commission's investigation of this matter.

Specifically, please advise us of what efforts your committee
made to ensure that transfers from unregistered, unreporting town
committees did not contain prohibited funds.

Failure to respond to this letter may cause the Commission
to take further action based on the information at hand.

This letter of notification shall remain confidential in
accordance with 2 U.S5.C. §437g(a)(3) unless you state to the
Commission, in writing, that you wish the investigation to be
made public. The staff member assigned to this matter is
Clare Lindsay, (telephone number 202/523-4040 or toll free
800/424-9530 ext. 50).

Sincerely,

William C. Oldaker
General Counsel

cC: John All Burgess
P.O. Box 766
Montpelier, VT 05602
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON, DL, 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Joseph F. Geiger *
Treasurer, Salmon for Vermont
P.O. Box 19

Cambridgeport, VT. 05141

RE: MUR 652
Dear Mr. Geliger:

This letter is to inform you that on the basis of informa-
tion ascertained in the normal'course of carrying out its
supervisory responsibilities, the Federal Election Commission
has determined that it has reason to believe that Salmon for
Vermont violated 2 U.S5.C. §§441b, 44la(f) and 434b(2) as
interpreted by 11 C.F.R. §110.6(d) (2).

Under 2 U.5.C. §441b, it is unlawful for a political
committee to accept or receive contributions from corporations
and/or labor orgqanizations. For purposes of this prohibition,
the term "contribution" is defined to include "any direct or
indirect payment... or gift of money ... to any [Federal]
candidate [or]) campaign committee.".

Salmon for Vermont accepted a contribution of $100 apiece
from the Barre Town Democratic Committee and the Georgia Town
Democratic Committee as well as a $380 contribution from the
Rockingham Town Committee, all in October and November, 1976.
tione of these conmittees have registered or reported with the
Commission.

Since corporate & labor organization contributions are legal
in Vermont for purposes of State elections, and since the above-
named committees likely maintained only one account into which
all contributions were deposited including presumably corporate
and labor organization contributions, the transfers from these
committees could represent indirect contributions of prohibited
funds.

Your attention is directed to the provision of 11 C.F.R.
§102.6(b). Under this section of the Commission's Regulations,
committees such as the Salmon for Vermont may not accept
transfers from accounts or committees established by a




-2

State committee, subordinate committee of a State committee or
another political committee except from a political committee

or account which maintains a separate, segregated Federal

account or which accepts only contributions which are permissible
under the Federal Election Campaign Act and whose contributors
are informed of the Federal contribution limitations and pro-
hibitions.

The Commission dlso found reason to believe Salmon for
Vermont violated 2 U.S5.C. §44la(f) by accepting excessive
contributions from Maureen McNamara and Robert M. Wilson.

On September 20, 1976, Salmon for Vermont received contributions
for $50 from each of these individuals. On or about October 20,
1976, Ms. McNamara and Mr. Wilson each endorsed a loan of $1000
to the Vermont State Democratic Federal Campaign Committee,
{"VSDFCC"), at the regquest of Thomas Salmon. This endorsement
arrangement also included an agreement that Salmon for Vermont
would receive the proceeds of this loan.

Under 2 U.S.C. §§431(e) (5)(G) and 431(e)(l), a loan endorse-
ment constitutes a loan from the endorser. Moreover, a loan
comes under the definition of a contribution. Thus Ms. McNamara's
and Mr. Wilson's endorsement of each $1,000 loan was a contri-
bution to the Vermont State Democratic Federal Campaign Committee.
However, this contribution was made with the understanding that
the proceeds of the loan would be handed over to your committee.
Under 11 C.F.R. §110.6(a), all contributions by a person made on
behalf of or to a candidate, including contributions which are
in any way earmarked or otherwise directed to the candidate
through an intermediary or conduit, are contributions from the
person to the candidate. Furthermore under 11 C.F.R. §110.6(Db)
earmaking means designation, instruction or encumbrance (including
those which are direct or indirect, express or implied, oral or
written) which results in all or any part of a contribution or
expenditure being made to, or expended on behalf of a clearly
identified candidate or a candidate's authorized committee. 1In
this way, the loan endorsements of Mr. McNamara and Mr. Wilson
were, in fact, contributions earmarked by each of these
individuals and the VSDFCC for Thomas Salmon, which counted
toward the general election contribution limits for 1976 of
these contributors,

By accepting the $1000 earmarked transfer from Ms. McNamara
and the VSDFCC plus her $50 contribution and the $1,000 earmarked
transfer from Mr. ¥Wilson and the VSDFCC plus his $50 contribution,
Salmon for Vermont accepted excessive contributions from hoth
Ms. Mck¥amara and Mr. Wilson in vieolation of 2 U.S.C. §44la(f).
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2 U.S.C. §434b(2) as interpreted by 11 C.F.R., §110.6(d) (2)
requires that the recipient committee of an earmarked contribution
shall report the contribution, indicating that the contribution
is made by both the original contributor and the conduit, (in
these cases Ms. McNamara and the VSDFCC and Mr. Wilson along
with the VSDFCC). Failure of Salmon for Vermont to so report
these contributions{transfers is a violation of 2 U.S.C. §434b
(2) as interpreted by 11 C.F.R. §ll0.6(a)(b) and (4) (2).

Upon making a determination that there is reason to believe
that a viclation has occurred, the Commission is required to
make an investigation and to afford you a reasonable opportunity
to demonstrate that no action should be taken. As part of this
process, please submit within ten days of receipt of this letter
any factual or legal materials which you deem relevant to the
Commission's investigation of this matter.

Specifically, please adviée us of what efforts your committee
made to ensure that transfers from unregistered, unreporting town
committees did not contain prohibited funds.

Failure to respond to this letter may cause the Commission
to take further action based on the information at hand.

This letter of notification shall remain confidential in
accordance with 2 U.S.C. §437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation to be
made public. The staff member assigned to this matter is
Clare Lindsay, (telephone number 202/523-4040 or toll free
B00/424-9530 ext. 50).

Sincerely,

William C. 0Oldaker
General Counsel

cc: Thomas P. Salmon
24 Atkinson 5t.
Bellows Fall, VT 05101
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINCTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert M. Wilson
276 College St. ?
Burlington, VT. 05401

RE: MUR 652

Dear Mr. Wilson:

This letter is to notify you that on the basis of informa-
tion ascertained in the normal course of carrying out its
supervisory responsibilities, the Federal Election Commission
has determined that you have violated the Federal Election
Campaign Act, as amended ("the Act"), in that you endorsed
a loan for $1,000 dated October 28, 1976 to the Vermont State
Democratic Federal Campaign Committee, the proceeds of which
were contributed to Salmon for Vermont, in addition to making
a $50 contribution to Salmon for Vermont on September 20, 1976.

Under 2 U.5.C. §431({e)(5)(G), a loan from a national or
state bank made in the ordinary course of business is a loan
from each endorser or guarantor, in that proportion of the
unpaid balance that each endorser or guarantor bears to the
total number of endorsers or guarantors. Further, a loan
comes under the statutory definition of a contribution as
found in 2 U.S.C. §431(e)(1).

Therefore, by endorsing a loan to the VSDFCC you made a
§1000 contribution to that committee. However, the Commission
was informed that candidate Salmon arranged for your endorsement
of this loan and that part of the arrangemententailed Mr. Salmon's
committee receiving the proceeds of the loan. In light of this
fact, it would appear that vou knew that Salmon for Vermont
would ultimately receive the proceeds of this loan such that
your contribution/loan endorsement to the VSDFCC was made in
order to benefit Salmon for Vermont.

For purposes of the $1000 aggregate contribution limit
per election to a candidate for Federal coffice or his authorized
committee (2 U,S.C. §44la{a)(l)(A)) all contributions made by
a person, either directly or indirectly, on behalf of a particular
candidate, including contributions which are in any way earmarked
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or otherwise directed through an intermediary or conduit
to such candidate shall be treated as contributions from
such person to such candidate. 2 U.S5.C. §44la(a)(8).

Since you had already contributed $50 to Salmon for
Vermont in September, 1976, you exceeded the statutory

contribution limit for the 1976 general election of candidate
Salmon.

Upon making a determination that there is reason to
believe that a vioclation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should
be taken. As part of this process, please submit, within
ten days of receipt of this letter, any factual or legal
materials which you deem relevant to the Commission's investi-
gation of this matter. Failure to respond to this letter may
cause the Commission to take further action based on the
information at hand.

This letter of notification shall remain confidential

in accordance with 2 U.S5.C. §437g(a) (3) unless you state to
the Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this matter
is Clare Lindsay, (telephone number 202/523-4040 or toll free
number 800/424-9530).

Sincerely,

William C. 0Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Maureen McNamara
14 Summit St
Burlington, VT 05401

MUR 652

Dear Ms. McNamara:

This letter is to notify you that on the basis of informa-
tion ascertained in the normal course of carrying out its
supervisory responsibilities, the Federal Election Commission
has determined that you have violated the Federal Election
Campaign Act, as amended ("the Act"™), in that you endorsed
a loan for $1,000 dated October 28, 1976 to the Vermont State
Democratic Federal Campaign Committee, the proceeds of which
were contributed to Salmon for Vermont in addition to making
a 550 contribution to Salmon for Vermont on September 20, 1976.

Under 2 U.S.C. §431(e) (5)(G), a loan from a national or
state bank made in the ordinary course of business is a loan
from each endorser or gquarantor, in that proportion of the
unpaid balance that each endorser or guarantor bears to the
total number of endorsers or guarantors. Further, a loan
comes under the statutory definition of a contribution as
found in 2 U.S5.C. §431({e) (1l).

Therefore, by endorsing a loan to the VSDFCC you made a
$1000 contribution to that committee. However, the Commission
was informed that candidate Salmon arranged for your endorsement
of this loan and that part of the arrangement entailed Mr. Salmon's
committee receiving the proceeds of the loan. In light of this
fact, it would appear that you knew that Salmon for Vermont
would ultimately receive the proceeds of this loan such that
your contribution/loan endorsement to the VSDFCC was made in
order to benefit Salmon for Vermont.

For purposes of the $1000 aggregate contribution limit
per election to a candidate for Federal office or his authorized
committee (2 U.S5.C. §44la(a) (1) (A)) all contributions made by
a person, either directly or indirectly, on behalf of a particular
candidate, including contributtions which are in any way earmarked
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or otherwise directed through an intermediary or conduit
to such candidate shall be treated as contributions from
such person to such candidate. 2 U.S5.C. §44la(a) (8).

Since you had already contributed $50 to Salmon for
Vermont in September, 1976, you exceeded the statutory
contribution limit for the 1976 general election of candidate
Salmon.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should
be taken. As part of this process, please submit, within
ten days of receipt of this letter, any factual or legal
materials which you deem relevant to the Commission's investi-
gation of this matter. Failure to respond to this letter may
cause the Commission to take further action based on the
information at hand.

This letter of notification shall remain confidential
in accordance with 2 U,5.C. §437g(a) (3) unless you state to
the Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this matter
is Clare Lindsay, (telephone number 202/523-4040 or toll free
number B800/424-9530).

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET MW,
WASHING TON, D.C. 20463

CERTIFIED MAI

RETURN RECEIPT REQUESTED
[ ]

Philip H. Hoff

214 Prospect Parkway
Burlington, VT 05401

Re: MUR 652
Dear Mr. Hoff:

This letter is to notify you that on the basis of
information ascertained in. the normal course of carrying
out its supervisory responsibilities the Federal Election
Commission has determined that it has reason to believe
that you have violated the Federal Election Campaign
Act, as amended ("the Act™), in that you endorsed a loan
for $1,000 dated October 18, 1976 to the Vermont State
Democratic Federal Campaign Committee, the proceeds of
which were contributed to the Burgess for Congress
Committee, in addition to making a $100 contribution to
the Burgess for Congress Committee on October 5, 1976.

Under 2 U.S.C. § 431(e) (5)(G), a loan from a national
or state bank made in the ordinary course of business is
a loan from each endorser or guarantor, in that proportion
of the unpaid balance that each endorser or guararntor bears
to the total number of endorsers of guarantors. Further, a
loan comes under the statutory definition of contribution
as found in 2 U.S5.C. § 431l(e)(1).

Therefore, by endorsing a lcan to the VSDFCC you made
a 51000 contribution to that Committee. However the
Commission was informed that candidate Burgess arranged for
your endorsement of the loan. In light of this fact, it
would appear that you knew that the Burgess for Congress
Committee would ultimately receive the proceeds of this
loan so that your contribution to the VSDFCC was made in
order to benefit the Burgess for Congress Committee.
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For purposes of the $1000 aggregate contribution

- 1limit per election to a candidate for Federal cffice and
his authorized committee [2 U.S.C. § 44la(a)(1)(a)], all
contributions made by a person, either directly or in-
directly, on behalf of a particular candidate, including
contributions which are in any way earmarked or otherwise
directed through an intermediary or conduit to such
candidate, shall be treated as contributions from such
person to such candidate. 2 U.S5.C. § 44la(a) (B).

Since you also contributed $100 to the Burgess for
Congress Committee in Octcober, 1976 you have exceeded the
statutory $1,000 contribution limit for the 1976 general
election of candidate Burgess.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
regquired to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action
should be taken. As part of this process, please submit,
within 10 days of receipt of this letter, any factual or
legal materials which you deem relevant to the Commission's
investigation of this matter. Failure to respond to this
letter may cause the Commission to take further action
based on the information at hand.

This letter of notification shall remain confidential
in accordance with 2 U.5.C. § 437g(a)(3) unless you state
to the Commission, in writing, that you wish the investiga-
tion to be made public. The staff member assigned to
this matter is Clare Lindsay., (telephone number 202-523-
4040 or toll free number B800-424-9530).

SEincerely,

William C. 0Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON 110, 20463

July 14, 1978

TO: BILL OLDAEKER

THROUGH : ORLANDO B. POTTER
F DIRECTOR :

‘g,i-u'
OM : TA/RICK HALTER

™ BJECT: UDIT OF THE VERMONT STATE DEMOCRATIC
- FEDERAL CAMPAIGN COMMITTEE-POSSIBLE
’ VIOLATIONS OF 11 CFR 102.6 AND 110.3(b) (2)

During the audit of the Vermont State Democratic
ederal Campaign Committee ("VSDFCC") the following matters
&2 ere noted which are being referred to your office for legal

alysis and opinion.

The audit of VSDFCC covered the period October 1, 1976,
he beginning coverage date of the initial report filed by
™ DFcC, through March 31, 1978, the final coverage date of the
atest report filed at the time of the audit.

A. Possible Earmarked Contributions

Section 110.6(b) defines earmarking as a designation,
instruction, or encumbrance (including those which are direct
or indirect, express or implied, oral or written) which results
in all or any part of a contribution or expenditure being made
to or expended on behalf of a clearly identified candidate or
a candidate's authorized committee,

In 1976, VSDFCC contracted for a total of eight (B) separate
$1,000 loans to enable them to make transfers to candidates for
Federal office. The proceeds of each loan were deposited into
VSDFCC's account and then transferred to the candidates by check.
VSDFCC made no additional transfers to these candidates.
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In their disclosure reports, VSDFCC reflected each of
these loans on the schedule of debts and obligations owed by
VSDFCC, each of the endorsers and amounts of these loans
on a schedule of proceeds from locans and the candidates who
ultimately received the proceeds of the loans on a schedule of
transfers out. The candidates reflected the receipts as transfers
in from VSDFCC in their disclosure reports.

The Treasurer of VSDFCC informed us that the endorser of each
$1,000 loan was arranged for by the candidate who was to ultimately
receive the proceeds of the loan.

Since the candidates arranged for the endorsers of the loans,
it is apparent that the endorsers knew who would ultimately receive
the loan proceeds. Therefore, it appears that the transfers by

SDFCC to the candidates were in effect earmarked by the endorsers
for the candidates and constitute contributions to the candidates
to be applied against each endorser's individual $1,000 contribution
imitation for the 1976 general election. If this is the case, it
appears that the $1,000 contribution limitation for the 1976

eneral election has been exceeded in three (3) instances (see
xhibit A).

Based on the above, it is our recommendation that:
a) VSDFCC be required to

1) amend their reports to reflect the earmarking
as required

2) notify the respective candidates of the earmarking
the recipient candidates be reguired to

1) amend their reports to reflect the earmarking
as required

2) refund the excessive contributions to the
contributors and report these transactions
as required. (see Exhibit A)

We shall so inform the VSDFCC, who will in turn inform the
respective candidates, unless your analysis determines that an
alternate approach is necessary.
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B. Shared Checking Account

Section 102.6(a)(l) (i) of the Commission's Regulations states,
that if a State committee, which intends to solicit, receive, or
make contributions or expenditures in excess of $1,000, to, for, or
on behalf of any candidate for Federal office, chooses to establish
a separate Federal campaign committee it shall register as a
political committee and establish a segregated Federal account.

VSDFCC registered with the FEC as a political committee

on October 20, 1976 pursuant to Section 102.6(a){l)(i). However,
as a result of our review of VSDFCC bank statements and from a
conversation with VSDFCC's Treasurer, it was noted that VSDFCC
shared a single checking account with its parent organization,

e Vermont State Democratic Committee ("VSDC") from 10/1/76

rough 12/29/76. VSDC was registered with the FEC during
this period, but was in the process of terminating.

Our review of the reports and records of both the VSDFCC
d VSDC revealed that (1) only federal activity was reported
VSDFCC from the shared account, (2) VSDC filed FEC Form 3a
r the equivalent for the period January 1, 1976 through September
0, 1976 and terminated on May 5, 1977. VSDC's termination
otice was not accompanied by a report of receipts and expenditures
FEC Form 3) but did state that VSDC did not receive or spend in
xcess of $1,000 in support of Federal candidates and had no debts
r obligations in connection with Federal candidates. It appears
at neither committee accepted or deposited prohibited funds
nto this account. VSDFCC made transfers to Federal candidates
om this account.

The Treasurer of VSDFCC informed us that since he was not
sure whether the shared account was permissable, he opened a
segregated account for VSDFCC in December of 1976.

Based on this information we believe that VSDFCC was in
violation of Section 102.6(a) (1) (i) for not establishing a segregated
account pursuant to this section until three (3) months after its
organization,

However, since our audit work and related tests have given
assurance that (1) VSDFCC reported all Federal related activity,
(2) VSDFCC operated from an account containing funds permissable
under the Act, (3) the unreported activity relating to the shared
account was solely for state and/or local candidates undertaken
at the direction of VSDC, we recommend that no action be taken
against either VSDFCC or VSDC pertaining to this matter,




We request your concurrence on this matter or an alternate
method of disposition as applicable.

Please find attached the audit report (proposed) of the
VSDC for your review and comment.

c. Transfers by Subordinate State Party Committees

Section 110.3(b)(2)(ii) of the Commission's Regulations
states that all contributions made by the political committees
postablished, financed, maintained, or controlled by a State party
committee and by subordinate State party committees shall be
presumed to be made by one political committee. 1/

During the pre-audit review of candidate reports from the
| State of Vermont, it was noted that three (3) unregistered, local,
Vermont Democratic committees transferred $25.00 each to John A.
urgess, Democratic candidate for the United States House of
Representatives. In addition, VSDFCC transferred a total of

5,000 to Burgess. Each of these transfers were made after the
date of the 1976 Vermont primary election. (see Exhibit B)

e During the entrance conference, the Treasurer of VSDFCC
informed us that these local committees were affiliates of VSDFCC

d VSDC, but he did not keep track of their transfers to Federal
[;;ndidates because this type of activity was minimal.

Based on this information it is our contention that VSDFCC,
together with the three (3) affiliated subordinate committees,
exceeded the single limitation of $5,000 per candidate, per
election., The Candidate should be required to refund the excess
portion ($75.00) to either VSDFCC or the local committees.

If you have any questions relating to the matters discussed
above, please contact Rick Halter or Paula King at extension
3-4155,

1/ The presumption, as indicated by the facts at hand, is not
rendered inoperative by 11 CFR 110.3(b) (2) (ii) (A) and (BJ.

Attachments as stated




EXHIBIT A - CONTRIBUTION ANALYSIS

m#:e?fnid'l General Elec-

Loan Date of Add'1 Contribu- tion Aggregate

G‘dorser m:ed Candidate ﬁ f’ ﬁpgawtrints %Snpaymta ?W g.luﬂ“;.d::e fﬂ%ﬁ
R.E. Davis $1,000 Burgess 10-12-76 § 700 5=27=T77 -0 = £1,000
J.C. Kenny 1,000 Burgess 10-14-76 700 5=27=77 -0 = 1,000
P.H. Hoff 1,000 Burgess 10-18-76 700 5=-27-T1 100 10-05-76 1,100
C. Stewart 1,000 Burgess 10-21-76 700 5-27-77 -0 = 1,000
J. Chatot 1,000 Burgess 10-22-76 1,000 =27-1 =) - 1,000
M. McNamara 1,000 Salmon 10-28-76 700 5=27=T717 50 9-20-76 1,050
5. Poger 1,000 Salmon 10-28-76 700 5=27-77 -0 = 1,000
Q.H. Wilsaon 1,000 Salmon 10-28-76 700 -27-711 50 9-20-76 1,050

1/ Transfers of the loan proceeds to the candidates were made within two (2) days of the date the loan

ﬁ

—

was made.




EXHIBIT B
GENERAL ELECTION TRANSFERS TO JOHN A. BURGESS 1/
(HOUSE OF REPRESENTATIVES D.-VT.)

Committee Date

State Democratic 10-13=76

1 Campaign Committee 10-15-76
. 10-20-=76
10-22-76

10-19=76

10-28-76

10-29-76

Vermont primary election was held on September 14, 1976.




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, DC, 20463

REPORT OF THE AUDIT DIVISION
ON THE
VERMONT STATE DEMOCRATIC COMMITTEE

Background
i A. Overview

- This report is based on an audit of the Vermont
State Democratic Committee ("the Committee”), undertaken by
4he Audit Division of the Federal Election Commission in
accordance with the Commission's audit policy, to determine
$hether there has been compliance with the provisions of the
Eederal Election Campaign Act of 1971, as amended ("the Act").
The audit was conducted pursuant to Section 438(a) (B) of

&itle 2 of the United States Code, which directs the Commission
to make from time to time audits and field investigations with
TBspect to reports and statements filed under the provisions
gj the Act.

The Committee registered with the Federal Election
Ebmmission on July 14, 1975 as the state committee representing
whe Democratic Party of Vermont. It maintained its headquarters
in Burlington, Vermont.

The audit covered the period January 1, 1976 through
March 18, 1977, the termination date of the Committee. The
Committee filed Federal Election Commission Form 3a reports
or the equivalent during this period.

This audit report is based on documents and working
papers which support each of its factual statements. They form
part of the record upon which the Commission based its decisions
on the matters in this report and were available to Commissioners
and appropriate staff for review,




B. Key Personnel

The principal officers of the Committee during the
period covered by the audit were Carolyn Adler, Chairperson
during the period January 1, 1976 through January 27, 1977
and John Carnahan, Chairman during the period January 28,
1977 through March 18, 1977. The Treasurers of the Commit-
tee during the period covered by the audit were H. Clifford
Dubie from the period January 1, 1976 through July 12, 1976,
Irene Stewart during the period July 13, 1976 through
September 28, 1976, and Wayne W. Jameson from September 29,
1976 through March 18, 1977.

C. Scope

The audit included such tests as verification
of receipts and expenditures and individual transactions;
review of required supporting documentation; analysis of
Committee debts and obligations; and, such other audit
procedures as deemed necessary under the circumstances.

ITI. Auditor's Statement

Although our audit disclosed that the Committee did not
receive or spend in excess of $1,000 from or for Federal
candidates during the period covered by the audit, it is the
opinion of the Audit staff, based upon examination of the
reports and statements filed and the records presented, that
the reports and statements of the Vermont State Democratic
Committee fairly present the financial activities of the
Committee for the period covered by the audit. No material
problems in complying with the Federal Flection Campaign Act
were discovered during the course of the audit.



| 4 Bk
s

b

MEMORANDUM
THROUGH :
FROM:
A RE:
i
Qﬁ?
o
4
: 1)
s
K, o
c 2)
P~
3)

- 4 | .
Ty eyl Dy R e D e R T e e, o EORCHHE
B

On October 12,
close MUR 652 and to direct the Audit Division to take
the following actions in this matter:

FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON.D.C. 20463

October 19, 1978

TO: Bob Costa

Orlando B. Potter

Bill Oldaker

Vermont” State Democratic Federal
Campaign Committee

1978, the Commissicon voted to

To send a letter to the Vermont State Democratic
Federal Campaign Committee directing this committee
to inform the Burgess for Congress Committee and
Salmon for Vermont to refund contributions re-
ceived in excess of limits as reported in MUR 652.

To direct the Vermont State Democratic Federal
Campaign Committee to amend their discleosure
reports to reflect earmarked transfers and
notify the recipient of these transfers of the
earmarking.

To recommend to the Commission in conjunction
with the Office of General Counsel and the
Reports Analysis Division procedures for the
handling of potential 2 U.S5.C. § 441b violations.
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FEDERAL ELECTION COMMISSION

185 K STRELT NW
WASHINGION DC. 20464

THIS IS THE BEGINING OF MUR f_45_37__
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