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MERILLAT INDUSTRIES,INZC.

d07ThH WI KT BEECHER ROAD
ADRIAN MICHIGAN 40221
PHONE, (51 7) 2630771 WITCHENS AND YANITIES

9 JM 2 PM 3000

December 27, 1978

L~ Miss Suzanne Callahan
S5taff Member
o« Office of General Counsel
e Federal Election Commission
1325 K Street N.W.
-~ Washington, D. C. 20463 _ .
ol od 58w i
iy Re: MUR €27 (78) File No. 10039
- Dear Miss Callahan:

Enclosed is our check in the amount of $100.00 in compliance with the Conciliation

— Agreement on the subject file.
'y Very truly yours,
] MERILLAT INDUSTRIES, INC.
Johh D. Thurman
Vice President-Finance & Treasurer
JDT/cj
Encl.

CC: Mr., Jim wWhite, Jr.
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fice of General Counsel
Federal Election Commission
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON,D.C. 20463

December 19, 1978
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

James White, Jr,.
Suite 500

Ell Madison Avenue
Toledo, Ohio 43624

B

MUR 627 (78)

) Your File No. 10039
Dear Mr. White:

This is to advise you that the Commission has not received
the $100 civil penalty in connection with the conciliation
agreement your client has signed. Paragraph I of the General
Conditions section in the conciliation agreement states that
failure to comply with the reguirements therein may result in
the Commission filing civil action for relief in the United
States District Court for the Distri-: of Columbia.

Your office has been contacted on two occasions by my
staff in connection with this matter; the calls have not
been returned.

Please remit the $100 civil penalty to this office by the
close of business December 29, 1978. 1If the penalty is not
received by this office on that date, we are prepared to
recommend to the Commission that civil action be taken against
your client.

I1f you have any gquestions, contact Suzanne Callahan at
202/523-4058

Sincerely,
William C. Oldaker
General Counsel
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="' _Mr. James.White, Jr.
Wae ggdeel 5000 L Y

"+ 11 Madison Avenue

i doleda, -OH 43624

VIA TELEGRAM 3 November 1978 1:00 pm
Re: MUR 627

On November 2, 1978, the Commission voted to accept

the conciliation agreement submitted as settlement of the

above-referenced matter.

Accordingly, upon my recommendation, the Commission

e

has decided to close its file in this matter.
i A letter will follow.
~ Sincerely,

William C. Oldaker

General Co insel
- Federal Electinon Commission
C




FEDERAL ELECTION COMMISSION

1325 k STREET N'W
WASHING 108 DC. 261

Movember 3, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James White, Jr.
Suite 500

Bll Madison Avenue
Toledo, Ohio 43624

Re: MUR 627 (78)
Your File No. 10039

Dear Mr. White:

On November 2, 1978, the Comnission voted to accept
the conciliation agreement wirich your client has signed.

Accordingly, upon my recommendation, the Commission
has decided to close 1ts file in this matter.

If you have any questions in this matter, please
contact Suzanne Callahan at 202/523-4058.

Sincerely,

T i 7 ol hed)

Wwilliam €. Oldaker
General Counsel

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION . 4: U
3 001 &3 1
In the Matter of )
) MUR 627(78)
Merillat Industries, Inc. )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of information
X ascertained by the Federal Election Commission in the normal course of
- carcying out its supervisory responsibilities, an investigation having
been conducted, and the Commission having found reascnable cause to

believe that respondent, Merillat Industries, Inc., violated 2 U.5.C.

WNow therefore, the respective parties herein, the Federal
Election Commission and respondent, Merillatr Industries, Inc., having
: entered into conciliation pursuant to §437g(a)(5), do hereby agree as
follows:

1. That the Federal Election Commission has juris=-
diction over respondent and the subject of this
proceeding.

II1. That respondent has had a reasonable opportunicy
to demonstrate that no action should be taken in
this mactter.

I11. That the pertinent facts in this matter are as

follows:



During the period from June 15, 1978 through
June 20, 1978, Merillat Industries, Inc.
placed advertisements in the Minneapolis Star,
The Dakota County Tribune, Minneapolis Tribune
and Lakeville Times which included a picture
of Rudy Boschwitz and a statement that he 1is a
U.5. Senate candldate.

The advertisements were pald for, in total, by

Merillacr Industries, Inc.

C. That portion of the advertisements which pertain
to Boschwitz constitute corporate expenditures
made by Merillat Industries, Inc. on behalf of
a federal candidate.

D. The Commission does not contend that Merillat
Industries, Inc. above described actions re-
flect a willful intent to violate the Federal

Election Law.

Wherefore, the Commission and respondent, Merillat Industries,

Inc., agree:

L.

LI.

The Commission construes that the placing of an ad-
vertisement which, in part at least, refers to the
candidacy of a Senator in Congress is an in kind
expenditure.

When such an expenditure is made by a corporation,

the expenditure becomes a vielation of 2 U.S.C. §44lb.




The actions of Merillat Industries, Inc. in placing
advertisements which refer to the candidacy of
Boschwitz is in violatlon of 2 U.5.C. §&44lb even
though such actions were done without a willful in-
tent to violate the Federal Election Law and with-
out prior knowledge of the Commission's position
with respect thereto.

That respondent will pay a civil penalty in the

amount of $100 pursuant to 2 U.S.C. §437g(a)(6)(B).

Respondent agrees that it will not undertake any
activicy which is in violation of the Federal

Election Campaign Act, 2 U.5.C. §431, et. seq.

GENERAL CONDITIONS

11.

The Commission on request of anyone filing a com-
plaint under 2 U.5.C. §437g(a)(l) concerning the
matter at issue herein, or on its own motion, may
review compliance with this agreement. If the Com-
mission believes that this agreement or any require-
ment thereof has been violated, it may institute a
civil action for relief in the United States District
Court for the District of Columbia.

It is mutually agreed tnat this agreement shall
become effective as to the date that all parties
hereco have executed same and the Commission has

approved the entire agreement.




& <%

LII. It is agreed that respondent, Merillat Industries,
Inc., shall have 30 days from the date of this
agreement to implement and comply with the require-

ments contained herein, or to so notify the

Commission.

Date ff/j/?q‘i

William C. Oldak
General Counsel
Federal Election Commission

pace___ N AN O

Jokn D. Thurman

Vicé President/Finance and
Treasurer

Merillat Industries, Inc.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 627 (78)

Merillat Industries, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on November 2,

™~

- 1978, the Commission approved by a vote of 4-0 the

e conciliation agreement, signed by the respondent, and
~ the letter of notification attached to the General

= Counsel's memorandum dated October 30, 1978.

& Voting for this determination were Commissioners
{: Springer, Tiernan, Thomson, and Harris.

Attest:

Date -j Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 10-30-78, 1:22
Circulated on 48 hour vote basis: 10-31-78, 4:00




 Octeber 30, 1978

#

Laee e
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TEROMy Elissa T. Garr
) i ..‘:' : '. - F _,:I
SoBIECT: wOR §27

]

‘Plsase have the attached Memo and conciliatiom
agfgement distributed to the Commission on a 48 hour
tﬁlr basis. | il |

Thank you. |
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FEDERAL ELECTION COMMISSION 7 0¢130 P Jaer

1025 K SIREET MW
WASHING TON,D.C. 20463

October 30, 1978

MEMORANDUM

TO: Commissioners W
FROM: William C. Oldak ”
SUBJECT: MUR 627 (78) on ation Agreement

Attached, for Commission approval, is a proposed
conciliation agreement which has been signed by John
D. Thurman, Vice President of Merillat Industries, in
settlement of MUR 627 (78).

The Commission approved the original draft
conciliation agreement in which the ciwvil penalty
was the same as is contained in the present agree-
ment. This agreement has some modifications to the
wording, which have been underlined.

The Office of General Counsel recommends accept-
ance of the attached agreement and authorization to
so notify respondent.




FEDERAL ELECTION COMMISSION

125 K SIRIET MW
WASHING 10N, 100, 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James White, Jr.
Suite 500

; 811 Madison Avenue
i Toledo, Ohio 43624

e - S . S——

Re: MUR 627 (78) !
~ Your File No. 10039 5

e Dear Mr. White:

On October , 1978, the Commission voted to accept

= the conciliation agreement which your client has signed. F i
i I
| - Accordingly, upon my recommendation, the Commission
: has decided to close its file in this matter. i
T 1
- If you have any questions in this matter, please =
H contact Suzanne Callahan at 202/523-4058. o
T t
i ¢
(A Sincerely,
] & s
' !

! William C. Oldaker
i General Counsel

B -

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 627(78)

S S Nt

Merillat Industries, Inc.

CONCILIATION AGREEMENT

This matter having been initiated on the basis of information
ascertained by the Federal Election Commission in the normal course of
carrying out its supervisory responsibilities, an investigation having
been conducted, and the Commission having found reasonable cause to
believe that respondent, Merillat Industries, Inc., viclated 2 U.5.C.
§441b;

Now therefore, the respective parties herein, the Federal
Election Commission and respondent, Merillat Industries, Inc., having

entered into conciliation pursuant to §437g(a)(5), do hereby agree as

follows: )
I. That the Federal Election Commission has juris-
diction over respondent and the subject of this
proceeding.
IT. That respondent has had a reasonable opportunity

to demonstrate that no action should be taken in

this matter.

III. That the pertinent facts in this matter are as

follows:




A, During the period from June 15, 1978 through

June 20, 1978, Merillat Industries, Inc.
placed advertisements in the Minneapolis Star,

The Dakota County Tr;hung, Minneapolis Tribune

of Rudy Boschwitz and a statement that he is a
U.S. Senate candidate.

B. The advertisements were paid for, in total, by
Merillat Industries, Inc.

c. That portion of the advertisements which pertain
to Boschwitz constitute corporate expenditures
made by Merillat Industries, Inc. on behalf of
a federal candidate.

D. The Commission does not contend that Merillat
Industries, Inec. above described actions re-
fleet a willful intent teo vioclate the Federal

Election Law. A

Wherefore, the Commission and respondent, Merillat Industries,

Inc., agree:

I.

1I1.

The Commission construes that the placing of an ad-

vertisement which, in part at least, refers to the

candidacy of a Senator in Congress is an in kind
expenditure.
When such an expenditure is made by a corporationm,

the expenditure becomes a violation of 2 U.S5.C. §441b.



The actions of Merillat Industries, Inc. in placing

advertisements which refer to the candidacy of

Boschwitz is in violation of 2 U.S.C. §441b even

though such actions were done without a willful in-

tent to violate the Federal Election Law and with-

out prior knowledge of the Commission's position

with respect thereto.

That respondent will pay a civil penalty in the
amount of $100 pursuant to 2 U.S.C. §437g(a)(6)(B).

Respondent agrees that it will not undertake any

activity which is in vioclation of the Federal

< Election Campaign Act, 2 U.S5.C. §431, et. seq.

F‘\l

iy GENERAL CONDITIONS

~ I. The Commission on request of anyone filing & com-
o plaint under 2 U.S.C. §437g(a)(l) concerning the

matter at issue herein, or on its own motion, may «
review compliance with this agreement. If the Com-
mission believes that this agreement or any require-
ment thereof has been violated, it may institute a
civil action for relief in the United States District
Court for the Distriet of Columbia.

I1. It is mutually agreed that this agreement shall
become effective as to the date that all parties
hereto have executed same and the Commission has

approved the entire agreement.
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It is agreed that respondent, Merillat Industries,

Inc., shall have 30 days from the date of this
agreement to implement and comply with the require-

ments contained herein, or to so notify the

Commission.

William C. Oldaker
General Counsel
Federal Election Commission

o Johg D. Thurman
- Vice\President/Finance and
Treasurer
e Merillat Industries, Inc.
rr
£
<

il
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Re: Merillat Industries, Inc.
MUR 627(78)
OQur File Ko. 10039

diss Suzanne Callahan

Staff Member

Office of General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Miss Callahan:

Pursuant to our recent telephone conversations, we enclose
three fully executed counterparts of the Conciliation Agreement to be
entered into by and between the Federal Election Commission and Merillat
Industries, Inc. pursuant to 2 U.5.C. Section 437g(a)(5).

Very truly yours,

SHUMAKER, LOOP & KENDRICK

w J— WM g

JFW:jmb
Enclosures

€cg: Mr., John D. Thurman
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Miss Suzanne Callahan

Staff Hember

Office of General Counsel

Federal

1325 K Street, N.W.
20463

Washington, 0.C. :

Election Commission
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Re: Merillat Industries, Inc.
MUR 627(78)
Qur File No. 10039

Miss Suzanne Callahan
Staff Member
Office of General Counsel 307013
Federal Election Commission
. 1325 K Street N.W.
Washington, D.C. 20463

Dear Miss Callahan:

e Pursuant to our recent telephone conversations, we enclose a
revised draft of the Conciliation Agreement to be entered into by and
r between the Federal Election Commission and Merillat Industries, Inc.

pursuant to 2 U.5.C. §437g(a)(5). The changes made in the enclosed
draft have been indicated and are in accordance with our telephone
conversations. If the enclosed draft meets with the approval of the
Commission, please contact me and we will forward to vou fully executed
copies thereof along with the check of Merillat Industries, Inc. in the
amount of 3$100.00.

Very truly yours,

SHUMAKER, LOOP & KENDRICK

n Qan WL, ) ‘

JFW: jmb
i
I

Enclosure

ce: John I Thurman
William C. Oldaker
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 627(78)

St St N

Merillat Industries, Inc.

CONCILIATION AGREEMENT

This matter having been initiated on the basis of information

ascertained by the Federal Election Commission in the normal course of

i

= carrying out its supervisory responsibilities, an investigation having
f been conducted, and the Commission having found reascnable cause to

o~ believe that respondent, Merillat Industries, Inc:_, viclated 2 U.S.C.

— §441b;

s Nowv therefore, the respective parties herein, the Federal

- Election Commission and r:lpnndenah_ﬂtrillat Indu:tritt;-In:., having

2 entered into comeiliation pursuant to §437g(a)(5), do hereby agree as

:T follows:

1. That the Federal Election Commission has juris-
diction over respondent and the subject of this
proceeding.

11. That respondent has had a8 reasonable oppeortunity
to demonstrate that ne action should be taken in
this matter.

I1I. That the pertinent facts in this matter are as

follows:




A. During the period frop Jype 15, 1978 through
)

June 20, 1978, Merillat Industries, Inc.  cecellie.

placed advertisementg in the Minneapolis Star,

The Dakota County 'h::l.'hn.lr:utI Minneapolls Trilhune,
and Lakgville Times which included a picture

of Rudy Boschwitz and a statement that he is a
U.S5. Senate candidate.
B. The advertisements were paid for, in total, by

Merillat Industries, loc.
-

c

[+ = c That portiom of the Id?ttli‘leﬂen:j which pertninu-
o to Boschwitz ¢nnn:l.r.uqu2:pnnte expenditures

“ made by Merillat Industries, Inc. on behalf of

:: & federal candidate.

;_ D. The Commission does not contend that Merillat

c Indultritﬁ; Inc. above described actions re-

o flect a willful intent to violate the Federal

P~

Election Law.

Wherefore, the Commission and respondent, Merillat Industries,

Inc., agree:

I. The Commission construes that the placing of an ad-
vertisement which, in part at least, refers to che

candidacy of a Senator in Congress is an in kind

New

expenditure.

11. When such an expenditure is =zde :-v & cot

Fosbeawily

(1]

the expenditure becozes 2 viclation of 2 U.S8.0, §4ilh,




8

0 O

0

7

The actions of Merillat Industries, Inc. in placing
advertipsements which refer to the candidacy of
Boschwitz is in violation of 2 U.5.C. §&41b even
though such actions were done without a willful in-
tent to violate the Federal Election Law and with=-
out prior knowledge of the Comnission's position
with respect thareto.

That respondent will pay a civil penalty in the

apount of $100 pursuant to 2 U.S5.C. §437g(a)(6)(B).

Respondent agrees that it will not undertake any
activity vhich is in violation of the Federal

Election Campaign Act, 2 U.S.C. §43l, et. seq.

GENERAL CONDITIONS

1-'

I1.

The Commission on request of anyone filing a com-
plaint under 2 U.S.C. §437g(a)(l) concerning the
matter at issue herein, or om its own motion, may
review compliance with this agreement. If the Com-
mission believes that this agreement or anv require=
ment thereof has been violacted, it mav inscituze a
civil action for relief in the United States District
Court for the District of Coluzbia.

It is mutually agreed that this agreecent shall
become effective as to the czzé that ell parties
hereto have execuzed same and the Comzission has

approved the entire apreexdeni.



7 28 19

)

Date

I11.

It is agreed that respondent, Merillat Induurh:._
Inr.:u_sh.lil have 30 days from the date of this
qnn;u.t to implement and comply with the require-
ments contained hereim, or to sc notify the

Commission.

Date

Willisz C. Oldaker
General Counsel
Federal Election Commission

Orville D. Merillat
President
Merillat Industrimﬁhllnc.
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Miss Suzanne Callahan

Staff Member

Office of General Counsel
Federal Election Commisslion
1325 K Street XN.W.
Washington, [D.C. 204073
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Re: Merillat Industries, lnc.
MUR 627(78)
Our File No. 10039

e

-2

«< Miss Suzanne Callahan

- Scaff Member 808955
Office of General Counsel

o Federal Election Commissiom

oo 1325 K Street N.W.
Washington, D.C. 20463

c
Dear Miss Callahan:

Pursuant to our recent telephone conversations, we enclose a
= revised draft of the Conciliation Agreement to be entered into by and
e between the Federal Election Commission and Merillat Industries, Inc.

pursuant to 2 U.S.C. §437g(a)(5). The changes made in the enclosed
e

% draft have been indicated and are in accordance with our telephone
conversations. If the enclosed draft meets with the approval of the
Commission, please coatact me ard we will forward to you fullv executed

coples thereof along with the check of Merillat Industries, Inc. in the
amount of £1090.00.

Very trulvy vours,

SHUMAKER, LOOP & KEXDRICK

By C,L_wdd.,ﬂ

JFW: jmb
Enclosure

ce: John D. Thurman _
William C. Oldaker -
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In the Matter of

Merillat Industries, Inc.

BEFORE THE FEDERAL ELECTION COMMISSION

MUR 627(78)

Nt

CONCILIATION AGREEMENT

This matter having been initiated on the basis of information

ascertained by the Federal Election Commission in the normal course of

carrying out its supervisory responsibilities, an investigation having

been conducted, and the Commission having found reasonable cause to

believe that respondent, Merillat Industries, Inc., violated 2 U.S.C.

§441b;

Now therefore, the respective parties herein, the Federal

Election Commission and respondent, Merillat Industries, Inc., having
T

entered into conciliation pursuant to §437g(a)(5), do hereby agree as

follows:

L.

IL.

III.

That the Federal Election Commission has juris-
diction over respondent and the subject of this
proceeding.

That respondent has had a reasonable opportunity
to demonstrate that no action should be taken im
this matter.

That the pertinent facts in this matter are as

follows:




A. Du:ig the period from Juge 15, 1978 :hruuih

N
June 20, 1978, Merillat Industries, Inc. oo

placed advertisementg in the Minneapolis Star,

The Dakota County Tribune, Minneapglis Jrilune.
gnd Lakeville Tiges which included a picture
of Rudy Boschwitz and a statement that he is a
U.5. Senate candidate.
The advertinummt: vere paid for, in total, by
Merillat Induatrin:_. Inc.
That portion of the advertisements which pertlin“_
to Boschwitz cunltitutl&:purate expend:l.ture‘a_
made by Merillat Induatries-,_ Ine. on behalf of
a federal candidate.
The Commission does not contend that Merillat
Industriea; Inc. above described actions re-
flect a willful intent to violate the Federal
Election Law.
Wherefore, the Commission and respondent, Merillat Industries,
Inc., agree:

1. The Commission construes that the placing of an ad-
vertisement which, in part at least, refers to the
candidacy of a Senator im Congress is an in kind
expenditure.

When such an expenditure is made by & corporation,

the expenditure becomes a violarion of 2 L.S.C. §441b.




2
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r

I1I.

V.

The actions of Merillat Industries, Inc. in placing
advertisements which refer to the candidacy of
Boschwitz is in violation of 2 U.S.C. §441b even
though such actions were done without a willful in-
tent to violate the Federal Election Law and with-
out prior kmowledge of the Commission's positiom
with respect thereto.

That respondent will pay a civil penalty in the
amount of $100 pursuant to 2 U.S.C. §437g(a)(6)(B).
Respondent agrees that it will not undertake any
activity which is in violation of the Federal

Election Campaign Act, 2 U.S.C. §431, et. seq.

GENERAL CONDITIONS

I1.

The Commission on request of anyvone f'ling a com-
plaint under 2 U.5.C. §437g(a)(l) concerning the
matter at issue herein, or on its own motion, may
review compliance with this agreement. 1If the Com-
mission believes that this agreement or any require-
ment thereof has been violated, it may institute a
civil action for relief in the United States District
Court for the District of Columbia.

It is mutually agreed that this agreement shall
become effective as to the date that all parcies
hereto have executed same and the Commission has

approved the entire agreement,
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1 2

Date

III.

It is agreed that respondent, Merillat Industries,
r

Im:.‘_sh.lll have 30 days from the date of this

.l;nn;n: to implement and comply with the require-

ments contained herein, or to so notify the

Commission.

Date

William C. Oldaker
General Counsel
Federal Election Commission

Orville D. Merillat
President
Merillat Induntrics_‘_ Inc.
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General Counsel
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FEDERAL ELECTION COMMISESION

1325 K STREET NW.
WASHINGTON.DC. 20463

September 25, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jann L. Olsten, Esqg,
1250 Northern Federal Building
Capital Centre Plaza
St. Paul, Mn. 55102

RE: MUR 627(78)
Dear Mr. Olsten:

On the basis of the information contained in your letter
of August 18, 1978, as well as .the affidavits which you
submitted on behalf of your client, the Commission has

determined that there is no reasonable cause to believe that
Rudy Boschwitz has violated 2 U.5.C. §441b.

Accordingly, upon my recommendation, the Commission

has decided to close its file in this matter as it pertains
to Mr. Boschwitz.

If you have any gqguestions, contact Suzanne Callahan at
202/523-4058. i

_ JR
Sincerely, ‘x//
Wﬁ/lm‘ d £~

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON D.C, 20463

September 25, 1978
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

James F. White, Jr. ,
Suite 500

811 Madison Avenue
Toledo, Ohio 43624

RE: MUR 627(78)

Dear Mr. White:

On September 22, 1978, the Commission determined there
was reasonable cause to believe that Merillat Industries
Inc. has committed a vioclation of 2 U.S5.C., §441b of the Federal
Election Campaign Act of 1971, as amended. Specifically, the
Commission found reasonable cause to believe that the advertise-
ments placed by Merillat which included a picture of Rudy
Boschwitz and a statement that he is a U.S. Senate candidate
constitute a corporate expenditure prohibited by the Act.

The Commission has a duty to attempt to correct such
violations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering into
a conciliation agreement. 2 U.S.C. §437g(a)(5)(A). 1I1f we
are unable to reach an agreement during that period, the Commission
may, upon a finding of probable cause to believe a violation
has occurred, institute civil suit in United States District
Court and seek payment of a civil penalty not in excess of
$5000.

We enclose a conciliation agreement that the Commission
offers as settlement of this matter. If you agree with the
provisions of the enclosed conciliation agreement, please sign
and return it along with the civil penalty to the Commission
within ten days. I will then recommend that the Commission
approve the agreement.
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I1f you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Suzanne

Callahan, the staff member assigned to this matter, at 202-
523-4058 within ten days. B

i
Jf = 1
CIEY o B TE R SRR AR -

:;I' "

William C. Oldaker
General Counsel

Enclosure

Conciliation Agreement

' SENDER Compiate tems t, 2, and 3
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 627(78)
Merillat Industries Inc. )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of information
L
ascertained by the Federal Election Commission in the normal course
of carrying out its supervisory responsibilities, an investigation
having been conducted, and the Commission having found reasonable
cause to believe that respondent, Merillat Industries Inc. violated
2 U.5.C. §441b;

Now therefore, the respective p;rties herein, the Federal
Illection Commission and respondent Merillat Industries Inc., having
cntered into conciliation pursuant to §437g(a) (5), do hereby agree
as follows:

I. That the Federal Election Commissicon has jurisdiction
over respondent and the subject of this proceeding.

II. That respondent has had a reasonable opportunity to
demonstrate that no actien should be taken in this
matter.

IIT. That the pertinent facts in this matter are as follows:

A. ©On June 20, 1978, Merillat Industries Inc. placed
an advertisement in the Minneapolis Star which

included a picture of Rudy Boschwitz and a statement

that he is a U.5. Senate candidate.




® @
s

The advertisement was paid for, in total, by
Merillat Industries Inc.
That portion of the advertisement which pertains
to Boschwitz constitutes a corporate expenditure
made by Merillat Industries Inc. on behalf of a
federal carfdidate.
The Commission does not contend that Merillat
Industries Inc. above described actions reflect
a willful intent to violate the Federal Election
Law.
Wherefore, respondent Merillat Industries Inc. agrees:
I. Respondent's action in making an expenditure on behalf

of a candidate for federal office is in violation of

2 U.5.C. §441b.

That respondent will pay a civil penalty in the amount

of $§100 pursuant to 2 U.5.C. §437g(a) (6) (B).

Respondent agrees that it will not undertake any activity

which is in violation of the Federal Election Campaign Act,

2 U.5.C. §431, et. seq.

GENERAL CONDITIONS
I. The Commission on request of anyone filing a complaint
) U.S.C. §437g{a) (1) concerning the matter at issue
herein, or on its own motion, may review compliance with
this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated,

it may institute a civil action for relief in the United

States District Court for the District of Columbia.
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)

II.

II1I.

Date

® &
-l

It is mutually agreed that this agreement shall become
effective as to the date that all parties hereto have
executed same and the Commission has approved the entire
agreement.

It is agreed that respondent Merillat Industries Inc.
shall have 30 days from the date of this agreement to
implement and comply with the requirements contained

herein, or to so notify the Commission.

Date

William C. Oldaker
General Counsel

Federal Election Commission

Orville D. Merillat
President
Merillat Industries Inc.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 627 (78B)
Rudy Boschwitz
Merillat Industries Inc,

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on September 22,
1978, the Commission determined by a vote of 6-0 to adopt
the following recommendations of the General Counsel regarding
the above-captioned matter, as set forth in the General
Counsel's Report dated September 15, 1978:

1. Find no reasonable cause to believe that
Rudy Boschwitz wviolated 2 U.S.C. §44lb.

Find reasonable cause to believe that

Merillat Industries Inc, has violated

2 U.5.C. §441b and enter into conciliation.
Send the notification letters and conciliation
agreement attached to the above-named report.

Attest:

g L1l Papsesce. 2. Eorirm sre—

Marjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 9-15-78, 5-08
Circulated on 48 hour vote basis- 9-20-78, 10:00
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Rudy Boschwitz MUR 627(78)

Merillat Industries Inc.

T T T

GENERAL COUNSEL'S REPCRT

ALLEGATION/ ANALYSIS

On July 18, 1978, the Commission found reason to believe that
Merillat Industries, Inc. and Rudy Boschwitz may have violated
2 U.5.C. §441b. The Commission's finding was based on a newspaper
advertisement which appeared in the Minneapolis Star on June 20,
1978. The advertisement announced an open house for Merillat
Industries; included in the ad was a picture of Boschwitz and a
statement that he 1s a candidate for the U.S5. Senate.

The respondents were notified of the Commission's determination
on July 20th.

As set forth in 2 U.S.C. §441b, corporations are prohibited
from waking contributions or expenditures in connection with
federal elections. Contribution and expenditure is defined by the
Act to include "anything of wvalue" given directly or indirectly
to a candidate for federal office. The evidence in this matter
indicates that Merillat made an in-kind, independent expenditure
benefitting candidate Botschwitz.

The advertisement at issue (Attachment I) must be deemed
to have benefitted Boschwitz politically, whether or not that was
intended by Merillat. The only photograph in the ad is that of
Boschwitz. and he is described as being a candidate for the Senate.

(The open house, incidentally, does not appear to have given Boschwitz
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the same political benefit because he made only a brief appearance,
gave no speech and met with only his former business associates.)
Previous Commission matters which are analogous to the instant
matter are Okonite (MUR 213), Ross Freeman (MUR 221) and Federline
(MUR 274). The Ross Freeman and Federline matters are distinguishable
from this case because, although they involved corporate contributions
through publicity, the publicity was contained in company publications
rather than in a newspaper having a general distribution.
The Okonite case is most on point with this case. That matter
involved a newspaper advertisement which ostensibly did not endorse
or support Congressman Roe, just as in this matter Merillat's ad
ostensibly promotes its business rather than supports Boschwitz.
In both matters, however, the candidates derived an incalculable
benefit from the newspaper publicity.
The Okonite matter serves as a useful precedent by which to
determine the seriousness of Merillat's actions in this matter.
The Okonite ad (Attachment II) was a full page ad devoted entirely
to promoting Congressman Roe, albeit that the wording supposedly
consitituted a tribute rather than an endorsement. The Merillat
ad, by contrast, was a quarter page ad; in the approximately 300
words of copy which the ad contains less than 30 applied to Boschwitz
and only 10 of those words are devoted to his candidacy. Clearly,
there is a difference in degree regarding the political benefit
given by the Okonite ad over the Merillat. Since the civil penalty
in the Okonite matter was 5500, we are recommending in the attached

conciliation agreement that a civil penalty of $100 be imposed against

Merillat. It is argquable that berause of Boschwitz's longstanding




g

business relationship with Merillat, that Merillat intended to
merely include Boschwitz as the president of Plywood Minnesota,
one of Merillats chief distributors. The benefit to Boschwitz's
campaign was probably unintentional as well as incidental, since
Merillat would have placed the ad regardless of Boschwitz's
candidate status.

In light of the fact that neither Boschwitz nor any of his
authorized agents knew of the advertisement in question and the
fact that the open house was not used for political purposes, we
recommend that the Commission find no reasonable cause to believe

against the candidate.

RECOMMENDATION

l. Find no reasonable cause to believe that Rudy Boschwitz
violated 2 U.S.C. §441b.

2. Find reasonable cause to believe that Merillat Industries
Inc. has violated 2 U.5.C. §441b and enter into conciliation.

Send attached notification letters and conciliation agreement.

ate,f William C. Ofdaker
General Counsel

Attachments

Attachment I - Merillat Advertisement
Attachment II - Okonite Advertisement
Attachment III - Conciliation Agreement
Attachment IV - Letter to James F. White, Jr.
Attachment V - Letter to Jann L. Olsten
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ON WEDNESDAY, &
JUNE 21st WE'RE OPE ING
OURDOORS -
TOEVERYONE! ... .
Joinus during our Open House!

Come on over and meet us. Merillat Industries
one of the nation’s top 5 kitchen cabinet and
bathroom vanity manufactuiers inviles you to tour
our new facilites and meet the people who are
Merillat. The Open House s from 3:00P M. 1o
B:.00 P M. We're lccated a1 21755 Cedar Ave
South in the Airlake Industial Park in Lakeville
From the Twin Cities take 1. 35 south. Exit at
Minnesata Route 50 and fallow 50 esst
downtown Lakeville 1o Cedar Ave,, turn right
{scuth) 3/4 of a mile to the plant,

Meet..

the management team from Merillat and 1.'r.-'|kr
hands with ’_lur spec:al guest, Rudy Boschwi
Rudy, tormer Ilr Huod
of Plywood *

nesota, one '::r
Menliat 5 leacing
disthibulors is now 4
candidate for the
US Senate Rudy
wil! be at the Open
Howse frem 3.00
PM wo0530P.M

See.. ' -

thru

firsihand how Merillat quality liichen cabineis and  _r pewarding place 1o work 4
; #
¥ - Tk ol
SR T S *;...s-;m;darvw o rh-e*-

MERILLA TIHDTfSTmES, INC. = MAKERS OF QUALITY KITCHEN CABINETS AND BATH VANMITIES

bathroom waretes are made and take 2 ccmpl‘-ﬂt
tour of our modern producton and warehousing
facilities. We won | guarantes you 1l become a
cabinet manufactuning expert, bul we know you
will leave impressed with the features and guality

= that are buill ko every Menllat cabenel =

-

Win...

one of the many doo prires that wil be given away
at our Open House Evervore who antends is
eligible 1o win! Make it a point 10 CoMme 20 us
during our Open House and s ou may go home
awinner! Refreshments will aiso be served

Opportunity..

lar employment at the Menllat Lakewille plant is

still avanlable 1o gqualifed persunnel This is & ungue
opportunty for interested cibizens to meetl the
Mernilat management team. inspect the modern
product:on and warehousing laciities firsthand,

and meet some of your fniends and r'u:rg.r'ba'! e

who already are a part of Merillat. .
You'll ind that people rea!lﬁare impar ur—l al
+ Menilal and that Merilat 3 a pleasant and

- 5T

-
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ﬂMMﬂpmnt. Conzressman
23 million grant from the federal Economie
]'ﬂ'sey Economic Development
molmg ﬁm:l that will serve as a

Lot Toea®,




bt ey i r
i LT ) . e e =
S R

\,n’
.1 1 1." _'_: d

/?/7/?@//#/&%?*_1_

ks 3 Lo
_ROBERT A.ROE Mnmbernfl]m Cm:gmﬂollhﬂ Umed&m‘iﬂdbw%-}m# BTG A BRI i e m»t’n% uf}.
- it} “ALT :

1 .ﬁs Chmrman of 1.'I1e Huu.ue Eubmmmxtteaon Economic Development, Congressman o Y __}
Roe played the major role in securing a $13 million grant from the federal Economic : P N
Development Administration to the State of New Jersey Economic Development | ' .
Authority 1o establish the nation’s first economic revolving fund that will serve asa '
Jender to needy New Jersey firms, The state in turn Joaned this money to Okonite’s
ESOT to be repaid over 25 years at low interest rates. As Okonite’s ESOT repays this
loan the funds can then be used to assist ether companies in Passaic and Middlesex -
m:mues, thereby providing economic mhﬂu}r mmdymmmunuus. 3 e +
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.mplnyeea of The Okonite Company, and
faMlllies, wish to acknowledge with grateful
‘eciation your untiring efforts in our behalf
Iting in the purchase of The Okonite Company
n Employee Stock Ownership Trust.
On June 30, 1976 when the funds pro-
d to the ESOT, largely through your efforts,
nitted us to purchase all the shares of Okonite
k, we became the largest employee owned com-
y in the United States.
* %= The employees of our Passaic.and

-

H

Looking over the $13 million check payable to Okonite ESOT are from left, Martin

Greene, chicl fiscal officer, New Jersey Economic Development Authority; John Eden,
assistant secretary of Economic Development, US. Depaniment of Commerce; Con-
gressman Roe, Victor A. Viggiano, chairman of theboard and president of The Okonite
Company; and Joseph Holfman, New Jersey Commissioner of Labor and Industry.

b e S

il _"'--.____h

Paterson plants, within the 8th Congressional
District of New Jersey, which you represent, along
with those in our Ramsey and North Brunswick,
New Jersey facilities, are joined by fellow employees
in other manufacturing plants and sales offices
throughout the United States in extending personal
: thanks for your deep interest in and sensitivity to

their continued welfare,
The significance of the fact that the em-
ployee purchase of Okonite was completed during
rithep. ... *:’q}t_t;_:}_atiun‘sﬂ}i@ birthday celebration

- -
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g o . gl T A

is not lost to any of us. In fact the timeliness serves
to reconfirm, to all of us, added respect for those
privileges and advantages inherent within our
democratic form of government.

Congressman Roe, we deeply appreciate
all that you did to make our American dream
areality.

Victor A. Viggiano, Chairman of the Board .
~ The Okonite Company, Ramsey, N.J. 07446

T
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FEDERAL ELECTION COMMISSION

1125 K STREET MW
WASHINCTON D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

James F, White, Jr.
Suite 500

811 Madison Avenue
Toledo, Ohio 43624

RE: MUR 627(78)

Dear Mr. White:

On September , 1978, the Commission determined there
was reasonable cause to believe that Merillat Industries
Inc. has committed a violation of 2 U.5.C. §441b of the Federal
Election Campaign Act of 1971, as amended. Specifically, the
Commission found reasonable cause to believe that the advertise-
ments placed by Merillat which included a picture of Rudy
Boschwitz and a statement that he is a U.S. Senate candidate
constitute a corporate expenditure prohibited by the Act.

The Commission has a duty to attempt to correct such
viclations for a period of 30 days by informal methods of
conference, conciliation and persuasion, and by entering into
a conciliation agreement. 2 U.S5.C. §437g(a) (5)(a). If we
are unable to reach an agreement during that period, the Commission
may, upon a finding of probable cause to believe a violation
has occurred, institute civil suit in United States District
Court and seek payment of a civil penalty not in excess of
$5000.

We enclose a conciliation agreement that the Commission
offers as settlement of this matter. If you agree with the
provisions of the enclosed conciliation agreement, please sign
and return it along with the civil penalty to the Commission
within ten days. I will then recommend that the Commission
approve the agreement.



- -

If you have any questions or suggestions for changes in
the enclosed conciliation agreement, please contact Suzanne
Callahan, the staff member assigned to this matter, at 202-
523-4058 within ten days.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

Conciliation Agreement
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FEDERAL ELECTION COMMISSION

125 K STREET MW
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jann L. Olsten, Esqg.
1250 Northern Federal Building
Capital Centre Plaza
St. Paul, Mn. 55102

RE: MUR 627(78B)
Dear Mr, Olsten:

On the basis of the information contained in your letter
of August 18, 1978, as well as the affidavits which you
submitted on behalf of your client, the Commission has
determined that there is no reasonable cause to believe that
Rudy Boschwitz has violated 2 U.S.C. §441lb.

hoccordingly, upon my recommendation, the Commission
has decided to close its file in this matter as it pertains
to Mr. Boschwitz.

If you have any questions, contact Suzanne Callahan at
202/523-4058,

Sincerely,

William C. Oldaker
General Counsel
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August 21, 1878

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street NW
Washington, D.C. 20463

Dear Mr. Oldaker:

In accordance with my letter to you of August 18, 1
enclose the original affidavit of Rudy Boschwitz.

If 1 can be of any further help, please let me know,.

JLU fimm
Enclcsure

Faapls fan Baschual) Comsuling P} H

gy Paople for Boschwils  Riw PRI Hanaes

-Yours truly, -

1 Monaeapokis. MN 55440

",

L mop 1

Jann L. Olsten
Campaign Administrator
People for Boschwitz

Tal (B12) 338-8800

£
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[
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® e with @nd gvadlabie for purchess from the FEC. Waesh 00O
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AFFIDAVIT OF RUDY BOSCHWITZ

STATE OF MINNESOTA)
COUNTY OF HEHNEPIH; s

RUDY BOSCHWITZ, being first duly sworn on oath, says -

l. Some time in late May or early June, 1978, I was
contacted by Orville Merrillat of Merillat Industries. For the
past two or three years, Merillat Industries has been a major
supplier of kitchen cabinets to Plywood Minnesota, a company I
began in 1963. Also, Plywood Minnesota has been one of Merillat's
largest customers.

2. For the past year or two Merillat has consulted
with me regarding the advisability of opening a plant in
Minnesota. 1 encouraged Merillat to move to Minnesota and I
believe my encouragement played a part in its ultimate decision
to open its plant in Minnesota.

3. During my telephone conversation with Orville
Merillat 1 was asked to attend the grand opening of its new
plant in Lakeville, Minnesota. 1 assumed I was being asked to
attend the open house primarily because of my business
relationship with Merillat and the fact that I was a well known
personality in Minnesota, even before becoming a candidate for

the U.8, Senate. Because I had encouraged the move, I felt a

sense of obligation to appear at the open house.




4, The statement in the Minneapolis Tribune on
June 21, 1978, regarding review of Merillat's promotional
ceremonies is inaccurate. Review of the press release by me
and my staff for possible F.E.C. complications did not occur,
to the best of my knowledge, until after the release and
advertising were published and the possibility of F.E.C.
problems was brought to our attention.

5. It did not occur to me that my attendance would
be for the purpose of promoting my candidacy for U.S. Senate.
In fact, I did not know that my attendance would even be
publicized. The legal consequences, if any, of my attending
did not occur to me,.

6. I attended the open house for approximately
one-half hour, during which I met anﬁwwelcomed some of the
employees of the plant. I did not male a speech nor did I
view my visit as campaign related. Tie Eﬁrpuse of my attending
was to aid Merillat Industries, ﬁo{/my c%ndidapy.

I sy |2

UDY BRSCHWITZ

Subscribed and sworn [ !
to before me this E}fﬂf
day of
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Mr., William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street NW
Washington, D.C. 20463




August 18, 1978

o~ Mr. William C. Oldaker
General Counsel

_ Federal Election Commission
1325 K Street NW

- Washington, D.C. 20463
Re: MUR 627 (78)
-
Dear Mr. Oldaker:
o~
i Enclosed are affidavits of Rudy Boschwitz, Jeffrey
o Stempel and Vin Weber in support of our response pre-
-~ viously mailed to you.
~ As you can see, the affidavit of Rudy Boschwitz is
not notarized. I have read it to him and he approves of
& its content, but he is out of town and was unable to
. sign it. I will send you the signed original next week.

If you have any further questions about this matter,
please let me Know.

Yours truly,

et e

Jann L. Olsten
Campaign Administrator
People for Boschwitz
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AFFIDAVIT OF RUDY BOSCHWITZ

STATE OF MINNESOTA)
COUNTY OF EEHHEPIH; o8
RUDY BOSCHWITZ, being first duly sworn on oath, says -
1. Some time in late May or early June, 1978, I was
contacted by Orville Merrillat of Merillat Industries. For the
past two or three years, Merillat Industries has been a major

supplier of kitchen cabinets to Plywood Minnesota, a company I

began in 1963. Also, Plywood Minnesota has been one of Merillat's

-~ largest customers.

< 2. For the past year or two Merillat has consulted
< with me regarding the advisability of opening a plant in

:: Minnesota. I encouraged Merillat to move to Minnesota and I

;_ believe my encouragement played a part in its ultimate decision

to open its plant in Minnesota.

7

3. During my telephone conversation with Orville
Merillat I was asked to attend the grand opening of its new
plant in Lakeville, Minnesota, I assumed I was being asked to
attend the open house primarily because of my business
relationship with Merillat and the fact that I was a well known
personality in Minnesota, even before becoming a candidate for
the U.8. Senate. Because I had encouraged the move, I felt a

sense of obligation to appear at the open house.
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4. The statement in the Minneapolis Tribune on
June 21, 1978, regarding review of Merillat's promotional
ceremonies is inaccurate., Review of the press release by me
and my staff for possible F.E.C. complications did not ocecur,
in the best of my knowledge, until after the release and
advertising were published and the possibility of. F.E.C.
problems was brought to our attention.

5. It did not occur to me that my attendance would

be for the purpose of promoting my candidacy for U.8. Benate.

In fact, I did not know that my attendance would even be
publicized. The legal consequences, if any, of my attending
did not occur to me,

6. I attended the open house for approximately
one-half hour, during which I met and welcomed some of the
employees of the plant. ] did not make a speech nor did I
view my visit as campaign related. The purpose of my attending

was to aid Merillat Industries, not my candidacy.

RUDY

Subscribed and sworn

to before me this
day of 1978,

¥

Notary Public
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AFFIDAVIT OF JEFFREY W. STEMPEL
STATE OF MINNESOTA)
COUNTY OF HENNEPIN)

JEFFREY W. STEMPEL, being first duly sworn, says -

1. I am employed as press secretary for the People
for Boschwitz committee.

2, OSome time in early June, 1978, I had a conversation
with Timmie Rosen, our campaign scheduler. She informed me that
the candidate, Rudy Boschwitz, would be attending an open house
at Merillat Industries in Lakeville, Minnesota, and told me 1
would be receiving a telephone call from Merillat Industries
regarding any publicity of this event.

3. Some time in mid=June, I received a telephone call
from Ron Merta of Creative House Advertising. Mr. Merta
explained that his firm was handling the public relations for
slerillat Industries and that he would be preparing a press
release regarding the open house,

4., Before talking with Mr. Merta, I discussed Rudy's
appearance at Merillat with our campaign manager, Vin Weber.

Mr. Weber told me he didn't want to publicize this as a
political event because of the potential adverse publicity
associating Rudy with "big business"”. At this point, Mr. Weber
and I were considering the potential political implications of
the event and neither of us discussed nor did I think of any

potential legal complications.



5. Because of my conversation with Mr. Weber, I
told Ron Merta that we wanted to downplay Rudy's participation
at the event. Mr. Merta read a press release to me which
mentioned that Rudy was associated with Plywood Minnesota,
was a U. S. Senate candidate, and that Rudy would be attending
the open house. Again, I would have preferred no mention of
Rudy in the press release but I felt, because of Rudy's

business relationships, I could not forbid them from using

the release. 1 did not consider the release to be a political
advertisement. Rather, because of Rudy's business relationship
with Merillat (which had been explained to me by Timmie Rosen)
I assumed Rudy was being asked to appear because he was well
known und associated with Plywood Minnesota. I viewed the
additional language regarding the fact Rudy was a U.S. Senate
candidate as merely a statement of faect, not promotion of the
candidate.

6. Mr. Merta also asked me for a copy of Rudy's
picture, which I assumed was going to be displayed at Merillat
Industries., I did not know that Merillat Industries intended
to advertise (other than by way of a press release) the event
or use Rudy's picture or name in any paid advertising.

7. When considering the appropriateness of the
press release prepared by Ron Merta, 1 did not consider this
an event to advance the candidacy of Rudy Boschwitz. 1In fact,
legalities of a possible corporation contribution never crossed

my mind. Instead, I viewed this as Rudy Boschwitz, the

3
|



businessman, attending an open house for one of his major
suppliers which was moving into the state.
8. I did not discuss this with Rudy or anyone

else associated with the campaign other than those mentioned

above, before the event was advertised.

Subscribed and sworn to
before me this day
of




AFFIDAVIT OF VIN WEBER

STATE OF MINNESOTA)
88.

)
COUNTY OF HENNEPIN)

VIN WEBER, being first duly sworn on oath, says -

1. I am the campaign manager of the People for
Boschwitz committee.

2. Some time in June, 1978, 1 discussed with our
press secretary, Jeff Stempel, Rudy's appearance at an open

house for Merillat Industries., I instructed Mr. Stempel

that, for political purposes, I did not want this event
publicized.
3. When discussing Rudy's upcoming visit at
Merillat, I did not consider any legal consequences of Rudy's
attending. In fact, for political purposes, I did not want
this to be a political event. Rather, I viewed it as something
Rudy was obligated to do for business purposes, based on his
past relationship with Merillat Industries and Plywood Minnesota.
4. While I was aware that officials from Merillat
had been in contact with our office about publicity surrounding
the event, I did not know nor did I authorize any paid
advertising of the event. 7] by

2

Elﬂ.i;gtﬁf: - ﬁ{.

Subscribed and sworn to
before me 18 day of
August, 1978,

il i
Notary/Public

W A

MARY E MEYER
MOTARY PLBLIC Ancokd County, Mirm,
by Commiges -~ Lepsrgm Jon 13 "554
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Mr. William €. Oldaker
General Counsel

Federal Election Commission
1325 E Street NW
Vashington, D.C. 20463
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August 15, 1978

Dear Mr. Oldaker:

Per my telephone conversation with
your office today, my supporting
affidavits will be mailed this
Friday.

ank you.

ann [, Olsten

J




daan
</5¥3

KEMPF & MILLER IR ol bt |
MMES D. KEMPF ATTDHHEYS AT LAW FLL;EHAL ,tETIGl‘I
THOMAS A, MILLER COMMUNITY STATE BANK BUILDING nevt (e12) ses-aaz2e
9633 LYNDALE AVENUE SOUTH
BLOOMINGTON, MINNESOTA 55420

' AUG 2) M 9:29

August 10, 1978

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington D.C. 20463

Dear Mr. Oldaker:
Re: MUR 627 (78)

o I am legal counsel for the "People for Boschwitz'" campaign
committee and, as such, the complaint outlined in your July 20,
1978, letter to Mr. Boschwitz has been referred to me for formal
s response.

- I have thoroughly reviewed the pertinent Federal Statutes

and have also had an opportunity to discuss the factual background
= which gives use to the complaint, with members of the campaign
committee and representatives of Merillat Industries, Inc. My
investigation of this matter compels me to construct our response
- as follows:

- 1. The incident complained of, and Mr. Boschwitz participa-
tion therein, does not constitute a violation of the Federal Election
Campaign Act of 1971, as amended ("The Act") and;

2. Even if the Federal Election Commission finds that a
violation has occurred, such violation was technical, in nature,
and it's commission was absolutely unintentional by all concerned
parties.

Some brief background information seems appropriate at this
time, in order to better understand the relationship between Mr.
Roschwitz and Merillat Industries, Inc., and to place the facts
leading up to the appearance of Mr, Boschwitz at Merillat's Open
[louse in their proper perspective.

1. Long before Mr. Boschwitz became a candidate for the
Ilnited States Senate, he was a successful businessman and an active
hooster of economic development in the State of Minnesota.

2, Plywood Minnesota, the company which Mr, Boschwitz headed
as chief executive officer prior to announcing his candidacy for
the Senate, maintained a long standing business relationship with
Merillat and, in fact, was one of the leading national distributors
of Merillat's products.
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3. Because of this relationship, Mr. Boschwitz was pleased
when Merillat decided to expand it's production by constructing a
new plant in Lakeville, Minnesota.

4. Merillat's new Lakeville facility was completed and
began operation in April of 1978. Subsequent thereto, Merillat,
in conjunction with Creative House Advertising of Southland, Mich-
igan, Merillat's public relations representative, began planning
an "Open llouse" at this new facility to be held on June 21, 1978.

5. The invitation to Mr. Boschwitz to appear as the guest
of honor at the Open llouse was received and accepted and on approx-
imately June 5, 1978, Mr. Ron Merta of Creative House Advertising
contacted the People for Boschwitz committee and stated that the
press release for the Open House would name Mr. Boschwitz as a
special guest and would identify him simply as one of Merillat's
leading distributors and currently a candidate for the United
States Senate. A copy of the newspaper advertisement which subse-
quently appeared, notifying the public of the Open House has pre-
viously been provided to the Federal Election Commission.

6. Mr. Boschwitz did appear at the Merillat Open House on
June 21, 1978, and allegations of a violation of the Act were
forthcoming by the Chairman of the Minnesota DFL party.

Bearing these facts in mind, the threshold question which
this Commission must decide is whether or not a vieolation of
2 U.S.C. S. 441b has occurred. Since the members of this Commission
are well versed in the language of "The Act", it is not necessary
to set forth at this time a verbatim recital of the provisions of
2 U.s.C. S. 441b. However, we respectfully urge the Commission
to closely examine the dJdefinition of the term "contribution or
expenditure” as contained in Section 441b (b)(2). Certainly, the
Open House conducted by Merillat in order to announce the opening
of it's new facility cannot be categorized as a "direct or indirect
payment", or a "distribution, loan, deposit or gift of money, or
any services", to Mr. Boschwitz or to his campaign committee.

In fact, the only portion of this definition which might be
applied under these circumstances is to argue that possibly Mr.
Boschwitz received '"something of value" from Merillat. Such an
argument, in our opinion, is tenuous at best, and with all due
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respect to the complainant in this case, it completely ignores the
stated purpose of the Merillat Open House, as expressed in the
newspaper announcement and in the subsequent newspaper story.

The advertisement announcing the Open House and inviting the
general public to attend contains some 300 words in five separate
paragraphs. Fewer than 30 of those words can be said to apply
to Mr. Boschwitz, personally, and only ten of those 300 words
relate in any way to his candidacy for the United States Senate.

The newspaper article as reported by Mr. David Phelps in
the Minneapolis Tribune on June 21, 1978, is even more persuasive
of our position that no contribution or expenditure on behalf of
Mr. Boschwitz occurred. In that article, the President of Merillat
specifically denied that his firm was involved in the campaign and
Mr. Boschwitz, himself, unequivocally stated that he was "parti-
cipating in the Open House only to aid Merillat's business venture
which could, in turn, benefit Plywood :linnesota.

While it is true that Mr. Orville Merillat, the President
of Merillat, was quoted in this same article as stating that he
hoped the event would aid Mr. Boschwitz's candidacy in that it
would allow him to meet people, he qualified that statement some-
what by reasoning that the Boschwitz presence would help Merillat
get better acquainted with the community. It is hardly surprising,
given the long standing successful relationship between Merillat
and Plywood Minnesota, that Mr. Merillat would be supportive of
Mr. Boschwitz's candidacy, but it is equally logical to assume
that Mr. Boschwitz, whose name was well known in this state and
particularly in the Minneapolis--St. Paul area, would have been
invited to attend the Open House as an honored guest, even if he
was not a congressional candidate.

In short, Mr. Merillat's statements can he interpreted only
as well intentioned, gratuitous comments, expressing his honest
personal opinions. Serious First Amendment questions could not
be ignored, if any portion of the Act is interpreted to impede
or restrict such freedom of personal expression.

Mr. Boschwitz and the members of the People for Boschwitz
Committee view the allegations of this complaint with the utmost
seriousness. With that in mind, it is necessary to respond briefly
to the possibility that this Commission will find, based upon all
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of the facts, that a violation of the Act has been committed.

It is not an oversimplification to state that any such viola-
tion may have offended the letter of the law. However, it is equally
certain that the intent of Merillat in scheduling the Open House,
and the motive of Mr. Boschwitz in attending, have left the spirit
of the law intact and unscathed.

It cannot be seriously contended that the impetus for the
Merillat Open House was to promote the candidacy of Rudy Boschwitz
for the United States Senate. Merillat had expended some $3,000,000.00
in constructing it's new Minnesota facility and from the standpoint
of sound business practices and the need to establish community
recognition, an Open House ceremony was the ideal vehicle. Logically,
even if Mr. Boschwitz had been unahle to attend, the event would
still have taken place.

Likewise, the willingness of Mr. Boschwitz to appear at the
Open House was prompted not by the possible political gain, but
instead, was a direct and singular result of his long business
association with Merillat and of his desire to promote the econo-
mic development of the State of Minnesota.

In short, the intent of the parties and the purpose for the
event, are the key considerations for this Commission, and we res-
pectfully urge it's members to find, in light of all the known facts,
that no violation of the Act has occurred. 1f a violation is
found, we ask that no penalties be assessed, either against the can-
didate or against !lerillat Industries, Inc. since the violation
was committed unintentionally and without political motive.

Respectfully submitted,
){:_ ' # ; -_/':_'/(

-

Thomas A. Miller,
Counsel for People for Boschwit:
Committee

TAM: pk




PEOPLE FOR BOSCHWITZ

P. 0. Box 10
Mipneapolis,

MN
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Mr., William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street NW
Washington, D.C. 20463
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Re: Merillat Industries, Inc,
Your File MURG27(78)
Our File No. 10039

Gl &
Federal Election Commission -
1325 K Street N.W.
Washington, D.C, 20463

Commissioners:

Our client, Merillat Industries, Inc., ("Merillat'), a Michigan
corporation, is in receipt of a letter From you dated July 20, 1978 {a
copy of which is attached hereto as Exhibit A and made a part hereof)
concerning a complaint received by it which alleges that Merillat may
have committed a violation of the Federal Election Campaign Act of 1971,
as amended (the “"Act™). A copy of the complaint is attached hereto as
Exhibit B and made a part hereof. It is Merillat's position that it has
not violated the provisions of the Act for the following reasons, among
others: (i) the placing of the ad in the Minneapolis Star on June 20,
1978 and the pavment therefor by Merillat (the "Alleged Violation") is not
a "contribution or expenditure” as those terms are defined in §431(e)
and §431(f) of the Act and §100.4 of the Regulations adopted by the
Federal Election vommission. Assuming, arguendo, that the Alleged
Violation is found to be an “expenditure or contribution” within the
meaning of the Act, such a contribution or expenditure was made by
Merillat without intent to violate any provision of the Act. A dis-
cussion of all pertinent facts and its position with respect to the
Alleged Violation is set forth below.

FACTS
Merillat is engaged in the design, manufacture and sale of

kitchen cabinets and bathroom vanities. The principal office of Merillat
is located at 2075 West Beecher Road, Adelan, Michigan, 49221 and its
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telephone number is (517) 263-0771. As of the date hereof, Merillat's
products were belng sold through approximately 100 distributors in 29
states, the District of Columbla and Ontario, Canada. Sales of Merillat's
products are made directly to distributors who primarily rescll to their
own independent dealers and to builders, remodelers and other recail
consumers. Because of the Increased demand for its products and because
its production facllity In Adrian, Michigan was operating at full capacicy,
Merillat acquired approximately 20 acres of land located at 21755 Cedar
Avenue South in the Cicy of Lakeville, !Minnesora and a 209,440 square

foot bullding and improvements located thereon consisting of approximately
100,310 square feet of office space, approximately 88,450 square feet of
assembly and manufacturing space and approximately 119,680 square feet

of warehouse space. The acquisition of the land in Lakeville, Minnesota
and the existing building thereon and the construction of improvements

to and the acquisition and Installation of personal property and equip=-
ment in said building were financed by Merillat through the issuance by
the City of Lakeville, Minnesota on February 15, 1978 of its Industrial
Development Revenue Bonds In the aggregate principal amount of $3,000,000.

After the completion of the necessary improvements and the
installation of all machinery and equipment, “erillat bepan taking
vmplovment applications. After the expiration of approximately cthirty
(30) days, it noticed that it was receiving an insufficient number of
applications, probably due te Merillat's inicial low-key entrance into
the Lakeville, Minnesota ares and to the extremely low unemployment
lovel of that area. In order to increase the flow of job applications
[rom members of the working community, lerillat felt it necessary to
institute an aggressive plan to expose and enhance its image which
included (i) an open house and buffet dinner for emplovees, their families
and friends, (ii) a press breakfast for local news media to include
local dignitaries on a city, county and state level as well as the dis-
tributors in the area to be served by the productlion facilicies and
(iii} a general public open house whichh included a plant tour, refreshments
and door prizes (this was the open house brieily actended by Mr. Boschwitz).

IThe emplovee open house and bulfet supper was held on Tuesday,
June 20, 1978 boetween the hours of 6:00 and 5:00 p.m. The press breakfast
was held on Wednesday, Jume 21, 1978 between 8:)0 a.m. and 10:00 a.m.
The general public open house was held on Wednesday, June 21, 1978
between J:00 p.m. and 3:30 p.m. Mr. Boschwitz was presentc at the publle
open house for approximately 25 minutes. lDuring this time, there were
approximately 35 people taking a tour of the plant, o majority of whom
were members of the family of people who had worked at the plant under
the former owners. There was no formal introduction of Mr. Boschwitz to
those present nor did he speak to them as a group. 0 campalgn material



Federal Election Commission
August 16, 1978
Page 3

or literature was distributed or available to the public. Mr. Boschwitz's
presence at the public open house was intended by Merillat solely as an
inducement for the genmeral public to meet the Merillat management since
Mr. Boschwitz had been president of a company which was one of the

leading distributors of Merillat's products. At no time did any Merillac
representatives attempt to influence any members of the public present

at the open house to vote for the election of Mr. Boschwitz to the

United States Senate. Mr. Boschwitz's candidacy was never mentioned or
dlscussed at the open house.

DISCUSSION

The complaint alleges a viclation of §441(b) of the Act by
ilerillat on account of a newspaper advertisement which appeared im the
Alnneapol Is Star on Tuesday, June 20, 1978 and similar advertisements
published in other area newspapers, which advertisements featured a
picture of Rudy Boschwitz, described him as a "candidate for the U. S.
Scnate” and invited the public to meet Mr. Boschwitz at an open house
from 3:00 p.m. to 5:30 p.m.

Under §441(b) of the Act, it is unlawful for any corporation
whatever to make a "contribution or expenditure" in connection with any
tvlection at which a Senator in Congress is to be voted for. S431(f)
duefines the term "expenditure" to mean "s purchase, payment, distri-
bution, loan, advance, deposit, or gift of money or anything of value
made for the purpose of (A) influencing the nomination for election, or
the election, of any person to Federal office, . . ." (emphasiz added).
‘i previously discussed, the payment for the advertising by Merillat was
not for the purpose of influencing the nomination for election, or the
vlection, of Mr. Boschwitz. It was made solely for the purpose of
creating more job applications by enhancing the image of Merillat in the
compunicy. Mr. Boschwitz's presence at the open house was for the
purpose of attracting members of the community to meet the Merillat
management team, not for the purpose of influencing the clection of Mr.
Boschwitz to the United States Senate. Accordingly, the expenditures
dade by Merillat for the advertising should not be considered as expenditures
within the meaning of the Act. Since such payvments are not expendlitures
within the meaning of the Act, §441(b) of the Act has not been violated.
For your information, we have attached as Exhibit C and made a part
hvreof a copy of an internal memorandum of Merillat discussing the
Purpese and objectives of the activities planned during the two-day
period in question.

Assuming, arguendo, that the Alleged Violation is found to
by an "expenditure or contribution” within the meaning of the Act, such
vivlarion of the Act was not knowingly and willfully committed by Merillat.
Merillat is more than willing to enter into a conciliation agreement with
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the Commission with respect to the Alleged Violation and any future con-
duct of Merillat relating to this election.

If you have any further questions concerning this matter,
please do not hesitate to contact me,

Very truly yours,

SHUMAKER, LOOP & KENDRICK

aygm-u. ?Wﬂ

JFW: imb

Enclosures

ce: Mr. Orville Merillat
[ Mr. John D. Thurman
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FEDERAL ELECTION COMMISSION ‘+ - 4,
1325 K STREET MW, 0 M
WVASHINCTON.D.C. 20463

July 20, 1978 0"/0'

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Orville D. Merillat
21755 Cedar Avenue
Lakeville, Minnesota

Re: MUR 627 (78)

Dear Mr. Merillat:

The Federal Election Commission has received a complaint
which alleges that Merillat Industries may have committed a
violation of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed.

We have numbered this matter MUR 627 (78).

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S5.C. §441b.
Specifically, it appears that the enclosed newspaper adver-
tisement as well as the June 21st open house attended by Rudy
Boschwitz, which were paid for by Merillat Industries, may
constitute a corporate contribution.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any gquestions, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with

2 U.5.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made publiec.

EXHIBIT a
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If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

g

William C. Oldaker
General Counsel

Enclosure
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MINNESOTA DFL PARTY STATE CONVENTION

A vENED

DNVENTION 78

SAINT PAUL CIVIC CENTER

June 21, 1978

Federal Election Commisasion
1325 K Street N.W.
Washington D.C. 20463

= ——r— = v m—

Coomissionerss

I wish o complain about corporate expenditures by Merillat
Industries Incorporated in connection with the 1578 U. 5.
Senate election in Minnesota.

ttached is a copy of a newspaper advertisement which appeared
in the Minneapolis STAR Tuesday, June 20, 1978, It is my
underatanding that similar advertisements have appearad in
other area newspapers. In featuring e picture of Rudy
Boachwitz, described a2s "a candidate for the U. S. Senate,"
and inviting the public to "meet Rudy" in given Cpen House
hours, the corporation clearly is violating U.S. Code Title 2
441b, prohibitiens against such expenditures,

_The corporate intent is established in the lMinneapolis TRIBUNE

article of June 21 enclosed., In it, the company president says
he hoped the event "would help Boschwitz's candidacy," that it
"would allow him (Boschwitz) to meet people that he might not
be able to meet otherwise," and that "we need more Rudy's dowm
there (in Washington)."

I also wish ‘o complain that candidate Boschwitz personally
violated the same provision in that he knowirgly accepted this
expenditure on his behalf. His willing aitendance attests to
it, as well as his admission cited in the same TRIBOWE article.

I request proampt action on this matter, I have not consulted
with any campaign or candidate before filing this complaint.

Subscribed and sworn pefore
me on June 21, 1978. My
commission expires on March 13,
1982. % Rick Scott
DFL State Chair

' TERHILL G. A D'EH : EXHIBIT B
by MITARY PudLic .-Hmnh;%?:'

JUNE 2, 3, AND 4

80394

A1 HENNEPIN COUNTY | © & (/31R. 731 £, 33th STREET/MINNEAPOLIS, MN 55¢07, (612) 827-5421
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LAKEVILLE, MINNESOTA PR OUTLINE

PURPOSE

The purpose of the total activity is to expose and enhance the image
of Merillat Industries in the immediate Lakeville community and
surrounding area. From this activity, our immediate primary
objective is to generate an increased flow of job applications
from more mature members of the working community.

These activities can be segregated into four distinct functions:

1.

Erployees open house and buffet dinner at the plant each
employee is asked to bring family and friends. This is

to promote the idea of a total Merillat family relationship
and provide families the opportunity to see what this

“new" Merillat company is all about.

A VIP breakfast and plant tour to identify the company,
it's management group and the Merillat product to local,
city, township, county and state government officials,

only local press will be invited because later in the
afternoon a full-blown prese conference will be held

at the plant. This also will be the first official occasion
for our Minnesota area distributors to see the facility.

A press conference and tour introducing Merillat (as a
major manufacturer), the Merillat management team and

Rudy Boschwitz an important Merillat customer and candidate
for the United States Senate.

An open house for the community and surrounding area
families with Rudy Boschwitz on the premises. (Rudy's
appearance should halp draw local people).

SCIIEDULED ACTIVITIES, RESPONSIBILITIES AND RECOMMENTATIONS

1.

6-20-78 = Tuesday - Employes Open House and Buffet Supper

at plant.

a) Time: 6-8 p.m.

b} Welcoming committee to consist of Orville Merillat,
Futh Merillat, Jay Foster, Nancy Foster, Richard Merillat,
Lynnette Merillat, Duane Bingel, John Thurman, Rob Meyers,
Pete Palpant, Don Judd, Bill Smyth, Bob Anderson
and Buck Haldeman.

c) Rame tags to be written out by Lakeville office staff.
{Thess will help promote friendliness and togetherness
of employees).

d) Guided plant tours - to be conducted by Lakeville
supervision and/or hostesses prior to the buffet
dinner. Purpose is to insure each employee understands




2.

how his position relates to total Merillat picture
as well as the finished product.

Employee buffet dinner will be a catered affair at
plant cafeteria. 6-7 after dinner a speech by Jay
Foster, Plant Manager, who in turn introduces Orville
Merillat. Short speech by Orv. Door prizes at

7:30 p.m. by Don Judd.

Drawing will be done by placing all employees names
in box so only one prize per family.

Momento - Suggest every employee and guests in
attendance receives Merillat pen. Adrian to furnish.
Kitchen displays - Appropriate kitchen displays to
be set up in the office or factory. - Lakeville to
assemble displays, Mrian to design display and

ship cabinets and tops. (Bill Smyth)

Banners, signs, name tags. Adrian will furnish
banners for the outside of building, inside of office
and sign cards (together we make the future etc.)
also name tags will be furnished. (Bill Smyth)
Lakeville to arrange for hanging signs, banners and
making our name tags.

6-21-78 - Wednesday - VIF Breakfast (Buffet at Chart House

( printed by Lakevillep

a) invitation

1.

Suggested mailing list

a)
b)
c)
d)
e)
f)
q)
h)
i)
3)
k)
1)
m)

Local city officials
Local Chamber of Commerce
Other local civic and business leaders
Service clubs, education
cal media, print and broadcast
Local heads of personnel agencies, if such are in the area.
Area Merillat distributors
Township, county and state officials
Local grange
Caldwell-Banker personnel
Attorneys, etc. who helped close the sale.
Fredrich-wWillis reps?
other Industrial Park business and parsonnel.

Time of breakfast - B:30 a.m. - 10:00 a.m.

Place of breakfast Chart House

Breakfast agenda

a)
b)
c)

Welcoming Committee fsa".‘-e Mﬁmpluyee open house) .
Serve breakfast

Welcome by Jay Foster. Introduction of Merillat
team. Introduction of attendees, (suggest have
them introduce themsalves by standing giving

their namss and their functions). Jay

introduces Orville Merillat - Orv reviews

Merillat plans as a2 company and Lakeville plant

in particular. Desire to be part of community, etc.
Orv turns back over to Jay. Jay thanks individuals
who helped - then announces open house in the p.m.




N"n9 19

N

& - @ %

d) Handing out of Merillat literature packet to include:
* 30th Anniversary brochure
* product literature. (Adrian to furnish literature
Lakeville to stuff folders etc.)
e) Photographer - to record event on film. Lakeville
to secure photographer for all day.

6-21-78 - Hednasday(; Press Conference and tour. )

Time: 3:00 p.m. = 3:45 p.m.

a) Introduction by Jay Foster. Jay introduces Orville Merillat.
Speech by Orville who introduces Rudy Boschwitz, speech
by Rudy.

b) Invitation to media: (Print and broadcast), prepared
and mailed by agency.

c) Photographer for photos for possible release afterwards.
Jay Foster

d) Press package to be handed out, agency prepares releases
coordinates with Rudy's press secretary. Bill Smyth
will hand out to press package contents.

* General press release

Summary Orville Merillat remarks

Biography Jay Foster

Glossy photos - plant, Orville Merillait, Jay Foster.

Feature release on growth of Merillat and position

industry.

30th Anniversary brochure

* Product literature. (Adrian to furnish literature,

Lakeville te stuff folders etc.)

% * ®

»

6-21-78 - Wednesday = General Public Open House at Plant.
Time: 3:45 p.m. - 8:00 p.m,
a) Creation and placement of ad announcing event in local
paper. HAd to feature Rudy Boschwitz as well as Merillat.
Ad prepared and placed by Creative House. Ad to run
minimum two times prior to and the day of the Open House.
b) Welcoming hostesses and/or committee as before.
c) Guided tours of plant: Foreman and/or hostesses.
d) Hand out literature packet. (Same as at VIP breakfast.)
e) Photographer - to record event on film and obtain
photos for follow-up release.
f) Door prizes, consider raffling off 2 vanities with marble
tops. Have everyone who attends make out card with
name and address. - Lakeville to get cards printed.
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- Federal Election Commission
1325 K H-T.rl.'l.‘l.'_ N.KW.

- Washington, D.C. 20461
Attention: Ms. Suzanne Callahan

Office of wneral

4th Floor
~

Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHING TORM D0 20464

W

- MEMORANDUM TO CHARLES STEELE

k3 FROM: MARJORIE W. EMMONS

- DATE : AUGUST 14, 1978

| SUBJECT: MUR 627 - Interim Investigatory

> Report dated 8-8-78

Signed: 8-11-78: Raceived in
= OCS: 8-11-78, 1:49
: The above-named document was circulated on a 24
hour no-objection basis at 4:09 o.m., August 11, 1978

-~ The Commission Secretary's Office has received
s no objections to Interim Investigatory Report as of

4:07 p.m. this date.
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BEFORE THE FEDERAL ELECTION COMMISSION

August 8, 1978
In the Matter of
MUR 627 (78)

Rudy Boschwitz

)
)
)
)
)
Merillat Industries Inc. )

INTERIM INVESTIGATORY REPORT

On July 8, 1978, the Commission found reason to believe that
Merillat Industries Inc. and Rudy Boschwitz may have violated 2 U.S.C.
§441lb. The respondents were notified of the Commission's determin-
ation on July 20th.

Attorneys for both parties have contacted this office and are
preparing written responses. We expect to report to the Commission

shortly.

8/, /e «;L%//.?’w

Willigm C. Oldaker
General Counsel

Date
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Mr. William C. Oldaker

- General Counsel

Federal Election Commission

1325 K Street N.W. e FLi ¥
- Washington D.C. 20463 A
. Re: MUR 627 (78)
- Dear Mr. Oldaker:

I am writing on behalf of Rudy Boschwitz and the
People for Boschwitz campaign with regard to your letter
of July 20.

As I discussed with one of your staff members today,
a formal response to the Complaint is being prepared. I
would like some additional time, however, to compile the
facts necessary to formulate an appropriate response. There-
fore, I would appreciate your giving us until August 15 to
respond.

Unless I hear from your office, I will assume this
timetable is agreeable. Thank you.

Yours truly,

r L ¥ L —

Jann L., Olsten
JLO:mlr

cc: Rudy Boschwitz
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Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington D.C. 20463
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTOMN, DL, 204k

July 20, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rudy Boschwitz
17250-D 19th Ave. North
Wayzata, MN 55391

LY

Re: MUR 627 (78)

-

__Dear Mr. Boschwitz:

The Federal Election Commission has received a complaint
which alleges you may have committed a violation of the Fed-
~, eral Election Campaign Act of 1971, as amended (“the Act").

A copy of the complaint is enclosed. We have numbered this
~™ matter MUR 627 (78).

The Commission has reason to believe that the matters

— alleged in the complaint state a violation of 2 U.5.C. §441b.
Specifically, it appears that the enclosed newspaper adver-

=~ tisement as well as the June 21st open house attended by you,

and paid for Merillat Industries, may constitute a corporate

contribution.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with

2 U.5.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public,

- e Y——— -
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If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

William ¢. ‘Oldaker
General Counsel

Enclosure

] = 2 : i ’ : 3
. s TO'" wpalt
. SENDER @'ﬂf ..ﬂ,m m: ihe ' FRETURM
B
13 requested {check one
1 ﬂwhmghuﬂm:;:L#mﬂd :

< .u:::dnmuddﬁﬁiﬁ

5 ARTICLE uﬂ:ilﬂ'ﬂ"
REGISTERED HO

abovt
fﬂrwrd the utn:l: desc \fd‘ DV, 4 ament

g

'|I have

i

’ /’r vl J-..f.- r’ o

';:.u..:@m,..._ A i+

2 s UNABLE TO DELWER BECAUSE \ h J
EY o 0 O T 1Y




A =
.l‘z R, bt R A R

FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON.D.C. 20463

July 20, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rick Scott

DFL State Chair

703 E. 38th St,
Minneapolis, Minn. 55407

&

: MUR 627(78)

Dear Mr. Scott:

We have completed a preliminary reveiw of your
complaint and have numbered it as MUR 627 (78). Please
refer to this number in any further correspondence.

A copy of your complaint has been forwarded to
respondent. If you have any further evidence you wish
to make available to us, please submit it within five
days of your receipt of this letter.

Please note that 2 U.S.C. §437g(a)(3) enjoins any
person from making public the fact of "any notification
or investigation" by the Commission until the respondent
agrees in writing to make public the investigation.
The staff member assigned to this matter is Suzanne Callahan
# (telephone number 202-523-4058). Please do not hesitate
- to write or call if you have any_further gquestions.
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e unﬁ-h& iplated a preliminary Pewidi 62 your
complaint and .mmmibered it as NUR €27 (78). Please
refer to M“h any further correspondence.

A copy Of your cosplaint has been forwarded to
respondent. If you have any further evidence you wish

to make available to us, plaase submit it wi n five
days of your receipt of this letter. '

Please note that 2 U.8.C. §437g(a) (3) enjoins any
person from making public the fact of "any motification
or investigation" by the Cosmission until the respoademt
agrees in writing to make public the investigationm.
the staff membar assigned t® this matter is Susamne Callahan
(telephone number 202-523-4058). Please do not hesitate
to write or call if you have any further guestions.

C’{w/—/\""i _{ Sincerely,
R

William C. Oldaker
Geaneral Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON,D.C. 20463

July 20, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Orville D. Merillat
21755 Cedar Avenue
Lakeville, Minnesota

3

MUR 627 (78)
Dear Mr. Merillat:

The Federal Election Commission has received a complaint
which alleges that Merillat Industries may have committed a
violation of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed.

We have numbered this matter MUR 627 (78).

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C. §441b.
Specifically, it appears that the enclosed newspaper adver-
tisement as well as the June 21lst open house attended by Rudy
Boschwitz, which were paid for by Merillat Industries, may
constitute a corporate contribution.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.
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If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

ALz

William C. Oldaker

Sinc rely

gt General Counsel
Tims

3 Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 627 (78)
Merillat Industries, Inc.
Rudy Boschwitz

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on July 18,
1978, the Commission approved by a vote of 4-0 the
recommendations in the First General Counsel's Report
dated July 14, 1978 to take the following actions in
the above-captioned matter:

1. Find reason to believe that Merillat
Industries Inc. and Rudy Boschwitz

mav have wviolated 2 U.S5.C. §441b.

Send the letters attached to the
General Counsel's Report.

Commissioners Aikens, Harris, Springer, and Thomson

returned their papers by the deadline.

'd

. ey i i | =
[ ol - oL dngdace_ T4’ Lrri-pi ooty

| Larjurie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 7-14-78, 2:27
Circulated on 48 hour vote basis* 7-14-78, 4:00
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@ FEDERAL ELECTION comurss@
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAJyL 14 1978 MUR NoO.
BY OGC TO THE COMMISSION : DATE CONPLAINT RECEIVED —

BY 0GC_6/28/78
STAFF

MEMBER_ CALLAHAN

SOURCE: Rick Scott

RESPONDENT'S NAME:  Merjllat Industries, Inc.

Rudy Boschwitxz-

. RELEVANT STATUTE: 2 U.5.C. §441b

= INTERNAL REPORTS CHECKED: Rudy Boschwitz

M

FEDEFAL AGENCIES CHECKED: None

-
o
c BACHGROUND
“n.
The complainant, Rick Scott, alleges that Merillat Industries Inc.
(Merillat) has made corporate expenditures on behalf of Rudy Boschwitz's

campaign for the U.S5. Senate, with the candidate's authorization, placing
both Merillat and Boschwitz in violation of 2 U.5.C. §44lb.

The complainant submitted a newspaper advertisement for a Merillat
open house and tour of their facilities which appeared in the Minneapolis
Star June 20, 1978. (Attached) The advertisement includes a picture of
the candidate and reads in part "... shake hands with our special guest,
Rudy Boschwitz. Rudy, formerly head of Plywood Minnesota, one of Merillat's
leading distributors is now a candidate for the U.S. Senate..."

Also included in the complaint was an article from the Minneapolis
Tribune dated June 21st. (Attached) The article indicates that Boschwitz's
appearance at the open house was also noted in a press release and letters
of invitation sent to local officials by Merillat for promotional purposes.

The Trubune article indicates that both Merillat and Boschwitz felt
that the candidate's appearance would be beneficial to both parties al-
though both denied that a corporate contribution had ocurred.



ANALYSIS

As set forth in 2 U.S.C. §441b, corporations are prohibited from
making contributions or expenditures in connection with federal elections.

As defined by §431(e), a contribution means "... anything of value
made for the purpose of" influencing federal elections.

It appears that the attached newspaper advertisement as well as
the June 21st open house attended by Boschwitz, which were paid for by
Merillat Industries, may constitute a corporate contribution.

RECOMMENDATION

1. Find reason to believe that Merillat Industries Inc. and Rudy
Boschwitz may have violated 2 U.5.C. §441b.

2. B5Send attached letters.
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CONVENTION .73

SAINT PAUL CIVIC CENTER JUNE 2, 3, AND 4

June 21, 1978

Federal Election Commission
1325 K Street N.VW.
Washington D.C. 20463

Commissionerss

I wish to complain about corporate expenditures by Merillat
Industries Incorporated in connection with the 1978 U. S.
Senate election in Minnesota.

Attached is a copy of a newspaper advertisement which appeared
in the Minneapolis STAR Tuesday, June 20, 1978, It is my
understanding that similar advertisements have appeared in
other area newspapers. In featuring a picture of Rudy
Boschwitz, described as "a candidate for the U. S. Senate,"
and inviting the public toc "meet Rudy"™ in given Open House
hours, the corporation clearly is violating U.S. Code Title 2
441b, prohibitions against such expenditures.

The corporate intent is established in the Minneapolis TRIBUNE
article of June 21 enclosed, In it, the company president says
he hoped the event "would help Boschwitz's candidacy," that it
"would allow him (Boschwitz) to meet people that he might not
be able to meet otherwise," and that "we need more Rudy's down
there (in Washington)."

I also wish to complain that candidate Boaschwitz personally
viclated the same provision in that he knowingly accepted this
expenditure on his behalf, His willing attendance attests to
it, as well as his admission cited in the same TRIBUNE article.

I request prompt action on this matter. I have not consulted
with any campaign or candidate before filing this complaint.

Subscribed and sworn before £
me on June 21, 1978. My . - ‘
comnission expires on March 18, PN

1982. Rick Scott

) DFL State Chair 803941

b e S
TER:;LL G, MDERSDH
HJHTH:IIHE'HI Guum"r " CHAIR, 730 E. 38th STREET/MINNEAPOLIS, MN 55407, (612) B27-5421
._“""ﬂ'-l'.l.l.llz e,




Come on over and meet us. Merillat Industries,
one of the nation’s top 5 kitehen cabinet and

" bathroom vanily manufactusers invites you to lour
our new facilities and meet the people who are
Merillat. The Open House is from 3:00 P M, 10

,B.00P.M. Were [ocated a1 21 755 Cedar Ave.,

* South in the Airlake Industnal Park in Lakeville.
From the Twin Cities take | 35 south, Exit at
Minnesota Route 50 and fallow 50 east thru
downtown Lakeville to Cedar Ave., turn right
f{south) 3id of a mile 1o the plant.

Meet...

the management teamn from Merillat and shake
hands with our special quest Rudy Boschwiz

: Rudy. lormerly head
of Plywood ™in-
nesota, one of
Merillat s leading
distiibutors is now a
candidate  far  the
U5 Senare. Rudy
will be at the Open
House frem 3.00
P.M o5 30PM.

T .'*.-

.
g L

.y

and meet some of your friends and neighbars "=
who already are a part of Menilat. « - o, ;== i
3 You'll find that pecple reallwrmmpnrtant R
;o Menilat and that Menilal s a pieasant and | Fohp e
- rewarding place to work, ) T e

MERIL_L.:'-.T‘HI:H?l‘.:: TRIES. IMNC. » MAKERS OF QUALITY KITCHEMN CABINETS AND BATH 'VMETIES

bathrogom wanities ore made and take a complete
tour of gur modern production and warehousing
facilities, We won't guarantes you |l become a
cabinet manufacturing expert, but we know you

"1 =will leave impressed with the features and quality
.+ that are buill inta every Merillat cabinet.

. * L L

Wi

In...
one of the many doot prizes that will be given away

- at our Open House. Everyone who anends is
eligible to win! Make it a point 10 come jain us
during our Open House and y cu may go home
awinner! Refreshments will giso be served

‘Opportunity..

for employment at the Mernllat Lakeville plant is

stl available to gualifed personnel. This is a unique
opporiumty for interested cfizens to meel the
Mernllal management team. :nspect the madern
produttion and warehousing {acilities firsthand,

# ON WEDNESDAY, '
“JUNE 21st WERE OPEI ING
~__OURDOORS " -
" TO EVERYONE!

Joinus during our Open House. s

=i

-

a |l|




¥ Statf Writer

An‘old business connection has al-
lowed Independent-Republican
US. Senate candidate Rudy Bosch-
witz to link himsell with economic
development in Minnesota

+ At a period when the state's busi-
ness climate is being criticized,
Boschwitz has jolned in the pro-

- -motion of an industrial expansion
project that eventually could mean
400 new jobs in the Lakeville area.

But the association between Bosch-
witz and Merillat Industries, Inc.,
raises questions involving federal
campaign laws prohibiting corpo-

Boschwitz visit to industry’
| e raises qu

public office.

Boschwitz Is scheduled to appear
today at an “open house™ for Mer-
illat Industries’ new plant in Lake-
ville. Merillat announced the open
house, along with & plcture of
Boschwitz, In newspaper adver-
tisemenis yesterday.

The advertisement sald, “Meet the
management team [rom Merillat
and shake hands with our special
guest, Rudy Boschwitz. Rudy, for-
merly head of Plywood Minnesaota,
one of Merillat's leading distribu-
tors is now a candidaie for the
U.5, Senate ., . ",

Boschwitz's appearance also was

2

"
s,-r
-
!

estions

" public and private officials and i
& news release announcing th
ceremony. i -

Orville D.-Meriftst, president ¢
the Michigan kitchemrTabinet ma
ufacturing company, denied thi
his lirm is involved in Boschwitz
campaign but said he hoped tt
event would help Boschwitz's car
didacy. = "

“We feel it will he a plus bot
ways,” Merillat said. "It will hel
us gel beiter acquainted with th
community as well as allow him t
meel people here that he might nc
be able to meel otherwise.

i i
Pig T if

rate contributions to undndﬂtﬂ for
b e

Bpschﬂ.it;’: -----

]
o

(in Washington).” b
* - ey, &1 s

Boschwitf 'said yesterday
participating in the open house
only to aid Merillat’s business ven-
ture. Lo = N -

*

1 ¥ lict
“| don't think there’s a coni
here.” Boschwitz said. “Frankly. I
think we'll probably do him more
good than he'll do us.

Boschwitz and campaign aides said
they carefully reviewed Merillat's
promotional ceremony and deter-
mined that it did not wvioiale any
campaign regulations belore
agreeing to participate. ¢ 5

Federal campaign laws forbid cor-
porations from using their re-
sources t0 promote the candidacy
of an individual or influence an
election. However, Federal Elec-

admitted it is difficult to determine
when a corporate activity b?cumei

rnpuﬁ in a letter of I.nwuth:m for

.a campai on. .
»We need fhore Rudys down there .«& cCampaign :umnhuu. .

*i_ - gan operation in April and

tion Commission (FEC) officials

Boschwitz cnﬁtlnued on page ﬁB
= =
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#*“The intent of ;'nurpm'_-.:e (of an"ac-
he is "tivity) !s the key. But in a situation
* like this it Is very difficult to say

that an entity is working for or
against a candidate,” said FEC pl-
ficial Sharon Snyder. =

Merillat said state and local gov-
ernment officials and representa-
tives from the business community
have been invited to attend the
open house. Announcements for
the ceremony also urged persoms
interested in working for the com-
pany to visit the plant.

The $3-million Lakeville plant be; .
ayroll of about 50 people, plant
rn:na;er Jay Foster said. Foster
said the company hopes to employ
150 by the end of the year apd
could employ a maximum of _400

in the future. .. _ i

o P e
Boschwitz said he is interested,in
the success of Merillat's Minnesqta
plant becaus® of the vulume«,fr
business his company does W h
Merillat. He said a plant in Minte-
sota will allow Plywood Minrmeso-
ta outlets in fowa and N’bﬂ“ﬂ? L to
carry M:-r:llat ?rmliuf:ts. or ‘ij s

ahetllnt ler bae nlants In Adrl




FEDERAL ELECTION COMMISSION

1125 K STREET MW
WASHINCTON.D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Orville D. Merillat
21755 Cedar Avenue
Lakeville, Minnesota

Re: MUR 627 (78)
Dear Mr. Merillat:

The Federal Election Commission has received a complaint
which alleges that Merillat Industries may have committed a
violation of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed.

We have numbered this matter MUR 627 (78).

The Commission has reason to believe that the matters
alleged in the complaint state a violation of 2 U.S.C. §441lb.
Specifically, it appears that the enclosed newspaper adver-
tisement as well as the June 2lst open house attended by Rudy
Boschwitz, which were paid for by Merillat Industries, may
constitute a corporate contribution.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.




=P

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON D.C. 204863

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rudy Boschwitz
17250-D 19th Ave. North
Wayzata, MN 55391

Re: MUR 627 (78)
Dear Mr. Boschwitz:

The Federal Election Commission has received a complaint
which alleges you may have committed a violation of the Fed-
eral Election Campaign Act of 1971, as amended ("the Act®).

A copy of the complaint is enclosed. We have numbered this
matter MUR 627 (78).

The Commission has reason to believe that the matters
alleged in the complaint state a vioclation of 2 U.B.C. §441lb.
Specifically, it appears that the enclosed newspaper adver-
tisement as well as the June 2lst open house attended by you,
and paid for Merillat Industries, may constitute a corporate
contribution.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are rele-
vant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this matter
expeditiously. Therefore, your response should be submitted
within ten days after your receipt of this notification.

If you have any questions, please contact Suzanne Callahan,
the staff member assigned to this matter, at 202/523-4058.

This matter will remain confidential in accordance with
2 U.S.C. Section 437g(a) (3) (B) unless you notify the Commission
in writing that you wish the investigation to be made public.
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FEDERAL ELECTION COMMISSION

1325 K STREET MW,
WASHING TON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Rick Scott

DFL State Chair

703 E. 38th Sst.
Minneapolis, Minn. 55407

RE: MUR 627(78)

Dear Mr. Scott:

We have completed a preliminary reveiw of your
complaint and have numbered it as MUR 627 (7B). Please
refer to this number in any further correspondence.

A copy of your complaint has been forwarded to
respondent. If you have any further evidence you wish
to make available to us, plecase submit it within five
days of your receipt of this letter.

Please note that 2 U.5.C. §437g(a) (3) enjoins any
person from making public the fact of "any notification
or investigation" by the Commission until the respondent
agrees in writing to make public the investigation.
The staff member assigned to this matter is Suzanne Callahan
(telephone number 202-523-4058). Please do not hesitate
to write or call if you have any further guestions.

Sincerely,

William C. Oldaker
General Counsel
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If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General_:nunsel

Enclosure
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Africa sends

its &hildren

By KAREN DeYOUNG
Waakingion Foen

ISLE OF PINES, Cuba—As the
visitors entered (he classroom, the
junicr high school students
snapped to attention and stared at
the wall. A grave black youlh
stepped forward and shouted a
drill-sergeant greeting.

“Comrade visitors: We are the
Angolan the beacon and
guide of continent. We commit
ourselves to our organization, to
the MPLA workers' party, 1o our

le and to President Neto. Loag
ive the Angolan revolution, sur-
ﬂﬂﬂ our own Bay of Pigs in Afri-
ca. The struggle ~ontinues, the vic-
tory certain. Fatherland or death.
We will overcome.™

THE FORMALITIES dispensed
with, they raised a clenched-fist
salute, smiled shyly and sat back
down to their stadles.

The boys and girls between 12
and 16 are among more than 2,000
Mozambiquen and Angolan chil-
dren b ht across the Atlantic as
part of Cuba’s aid program to Afri-
ca. They complement what LS. of-
ficials say are 40,000 Cuban troops
on their continent.

In a program that began last fall
and is expanding to include Ethio-
.pians, the students will spend from
one to three years here. In sddition
to attending school, they spend
several hours a day, along with
20,000 Cuban children, working in
the citrus groves that cover nearly
& third of this small island 60 miles
off Caba’s southwestern coast.

THE ISLE OF PINES is a sort of
mass boarding school that ls the
showpiece of Cuba's extensive
“schools In the countryside” sys-
tem designed 1o teach the walue of
manual labor along with tradition-
al studies.

Until 1868, the island had only &
prison. Fidel Castro closed the pris-
on, transferred the prisoners and
renamed the island the “lsie of
Youth.” It was here, Castro de-

Cuba
Turn to Page 2A

d

saven
At 32, Watson's boyish festures just barely
have begun to thicken. It is almost Impossible Lo
look at Watson as he professes borm
Christlan love in an easy Texas drawl and imag-
ine him coldly butchering the Tate-LaBlanca
victims while they screamed for mercy. §

THAT'S EXACTLY WHAT Watson did in Los

for
wis given life in when California’s death
law was mul uncoastitutional.
Now, as an inmate of the madium-security
California Men's Colony here, Watson has pub-
lished a book detailing his role in the seven
murders and his religlous conversion In prison,
All royalties from the book are to go to the




‘Boschwitz viit tg jndustriP’s

open house raises questions

By David Pheips
Stafl Writer

An old business connection has al-
lowed Independent-Republican
US. Senate candidate Rudy Bosch-
witz to link himself with economic
development in Minnesota.

At a period when the state’s busi-
ness climste Is being criticized,
Boschwitz has joined in the pro-
motion of an industrial expansion
project that eventually could mean
400 new jobs in the Lakeville area.

But the association between Bosch-
witz and Merillat Industries, Inc.,
ralses questions involving federal

campaign laws prohibitin cnr?&
rate contributions to Fﬂnd!;ﬂes or

B e = ama

public office.

Boschwitz 1s scheduled to appear
today at an “np-en house™ for Mer-
illat Industries’ new plant in Lake-
ville. Merillat announced the open
house, along with a picture of
Boschwitz, in newspaper adver-
tisements yesterday.

The advertisement said, *Meet the
management team from Merillat
and shake hands with our special
guest, Rudy Boschwitz. Rudy, for-
merly head of Plywood Minnesola,
one of Merillal's leading distribu-
tors is now a candidate for the
U.S. Senate ... "

Boschwiiz's appearance also was
noted in a letter of in\rilul‘l:m for

the open house that was sent to
public and private officials and in
a news release announcing the
ceremony.

Orville D. Merillat, president of
the Michigan kitchen cabingt man-
ufacturing company, denled that
his firm is involved in Boschwitz's
campaign but said he hoped the
event would help Boschwitz's can-
didacy.

“We feel it will he a plus both
ways,” Merillat said. “It will help
us get better acquainted with the
community as well as allow him to
meet peopile here that he might not
be able to meet otherwise.

Boschwitz continued on pagefiB




Bosc

“We need !'nnre Rudys down there
(in Washington).”

Bosc

said yesterday he s
partic in the open house
only to aid Merillat's business ven-
ture.

“l dont think there's a conflict
here,” Boschwitz sald. “Frankly, 1
think we'll probably do him more
good than he’ll do us.”

Boschwitz and campaign aides said
they carefully reviewed Merillat’s
promotional ceremony and deter-
mined that it did not violale any
campaign regulations belore
agreeing to participate.

Federal campalgn laws forbid cor-
porations from uahLl their, re-
sources o promole the candidacy
of an individual or influence an
election. However, Federal Elec-
tion Commission (FEC) officials
admitted it is difficult 1o determine
when & corporate activity becomes

6

[

>,

a campaign contributidn. 7 4
-

“The. wllr!h{‘gt

*{wlﬂ the key. Bal in a
* lilee this it & very difficolt to say
that an entity ks working for or
against a candidate,” said FEC pf-
ficial Sharon Snyder.

Merillat said state and local duu
ermmment officials and
tives from the business
have been invited 1o attend the
open house, Announcements for
the ceremony also urged persoms
interested in working for the com-
pany to visit the plant.

The $3-million Lakeville plant Be-
gan ration in April and has a
payroll of about people, plant
manager Jay Foster said. Foster
sald the company hopes to em
150 by the end of the year
could employ a maximum of

in the future.

Boschwitz said he is In

the success ol Merllat's
lant because of the
guunau his company does
Merillat. He sald a plant in
sota will allow Plywood

ta outlets in Jowa and N
carry Meriliat products.

Merillat also has plants fa
Mich., and Jackson, Ohio.
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MINNESOTA DFL PARTY STATE CONVENTION
HEﬁaﬁr-tlHUH

CONVENTION .78

SAINT PAUL CIVIC CENTER JUNE 2, 3, AND 4

June 21, 1978

Federal Election Commission
1325 K Street N.W.
Washington D.C. 20463

Commisaioneras

I wish to complain about corporate expenditures by Merillat
Industries Incorporated in connection with the 1978 U, S.
Senate election in Minmesota.

Attached is a copy of a newspaper advertisement which appeared
in the Minneapolis STAR Tuesday, June 20, 1978. It ie my
understanding that similar advertisements have appeared in
other area newspapers, In featuring a picture of Rudy
Boschwitz, described as "a candidate for the U. S. Senate,"
and inviting the public to "meet Rudy" in given Open House
hours, the corporation clearly is violating U.S5. Code Title 2
441b. prohibitions agmainst such expenditures.

The corporate intent is established in the Minneapolis TRIBUNE
article of June 21 enclosed., In it, the company president says
he hoped the event "would help Boschwitz's candidacy," that it
"would allow him (Boschwitz) to meet people that he might not
be able to meet otherwise," and that "we need more Rudy's down
there (in Washington)."

1 also wish to complain that candidate Boschwitz personalily
violated the same provision in that he knowingly accepted this
expenditure on his behalf. His willing attendance atteats to
it, as well as his admission cited in the same TRIBUNE article.

1 request prompt action on this matter. I have not consulted
with any campaign or candidate before filing this complaint.

Subscribed and sworn before e
me on June 21, 1978, My 4
commission expires on March 18,

1982. Rick Scott

DFL State Chair B 03q4 1

{EAPOLIS, MN : 612] &
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Federal Election Conmission
1325 K Street, NW
Washington, D.C. 20463

WENTION /78

CERTIFIED
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FEDERAL ELECTION COMMISSION

TS K STREET N W
WASHINGION DO . 204614

THIS IS THE BEGINIING OF MUR # _éi?_,__
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