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ATTORNEYS AT LAW

000 NBC CENTER

LINCOLN, NEBRASKA 68508

TE'LEPHONE (402) 475-7011

April 22, 1980

Mr. Charles N. Steele
General Counsel
Federal Election Commuission
1325 "K" Street, N.W.
Washingjton, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

RE : MUR 624
Dear Mr. Steele:

Please refer to your letter of April 3, 1980. The
only additional information which we would wish to become
a part of the public record is my cover letter of March 17,
1980, to Mr. Robert Bogin of your staff. A copy of this
letter is attached for your information. We do not give
written consent for any other part of the file to be made
public.

Yours very truly,

, ,, ~.: 6 -t-...

C.' Arlen Beam
For the Firm

CA :glp 0O7773

Enclosure

OC :1 d d~c~J~ U"

GULY C. CHAMBE~R
F

S
lIil 19I74



KNUDSEN. IERKHEIMUR. SI!.AM. RICHARDSON 5 ENDACOTT
ATONNIYS A? LAW

tAeC.4AD A. gg*,W IMSS 
gOOO uSIC cguvg.*OO.O*

WA.LCE.. 0A LINCOLN, NESIRA$1KA 60500

PCM*.AUID, IN.DllACOCI, ?[LS[PMONE[ |440) 4?S-?01*

5g [r? *,,. ANDON[lbP

JAMESI A. SiNOWOIEN

SASY-L. OCA M...-arch 17, 1980
I ASUtY L. Sll ,.4l

NOONKY N, CONPElN
ICN.AlSO C. lSEEo.[

SOSES?[N A. CANN O
I
N

CUIO~ L. WLLIA~eMS
SIAULA .J. MEYC A/L

JAMES K. SAY

Mr. Robert Bogin
Attorney at Law
Federal Election Corraissionl
1325 "K" Street, N.W.
Washington, D.C. 20463

RE: MUR 624

Dear Mr. Bogin:

~Enclosed you will find the signed copy of the Conciliation

Agreement in the above matter. You have previously received a

' check payable to the United States Treasury in 
the amount of $1,000.

' It is my understanding that the Federal Election Commission

, has approved this Conciliation Agreement and 
has only to direct

the General Counsel to affix his signature. It is my further

, . understanding that the findings of fact set forth 
in paragraph

4 are the findings of fact of the Commission. We have agreed that

.... the fact that the Nebraska Republican Party does not contest the

Commission's findings does not denote that it agrees with them.

In fact, as we have discussed several times on the telephone, 
there

is a continuing position on the part of the Nebraska Republican Party

that it does not agree with a considerable number 
of the findings

-- of the Commission.

As we have discussed onl numerous previous occasions, I

continue to disagree with the legal conclusions 
of the Federal

Election Commission in this matter. Therefore, it is my hope

that the Agreement is not misinterpreted in any way with regard

to the nature of the contentions and the identity 
of the party

that harbored such contentions.

You have agreed to notify me by telephone when 
the Agreement

is signed by the General Counsel. We also would appreciate a fully

signed copy for our files. A signed duplicate is enclosed for the

signature of the General Counsel which copy can be returned to this

office for the benefit of our client.

Yours very tr _

C. Arlen Beam
For the Firm

CAB: gip
Enclosures
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 3, 1980

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. C. Arlen Beam
Knudsen, Berkheimer, Beam,

Richardson and Endacott
1000 NBC Center
Lincoln, Nebraska 68508

Re: MUR 624

',r Dear Mr. Beam:

D On April 2 , 1980, the Commission accepted the

C4 conciliation agreement signed by Mr. Ralph Knobel and a
civil penalty in settlement of this matter. Accordingly,

!.r the file is to be closed, and it will become part of the
public record within thirty days. However, 2 U.S.C. § 437

~g(a) (4) (B) prohibits any information derived in connection
_° with any conciliation attempt from becoming public without

the written consent of the respondent and the Commission.
, Should you wish any such information to become part of the

public record, please advise us in writing.

~Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Ch les N. Steele
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 624

The Nebraska Republican Party )

CONCILIATION AGREEMENT

This matter having been initiated by the Commuission in the

ordinary course of carrying out its supervisory responsibilities,

and, after an investigation, the Commission having found reasonable

cause to believe the Nebraska Republican State Central Committee

violated 2 U'.S.C. S 441b with respect to the following: The

Nebraska Republican State Leadership Account accepted some corporate

contributions; the Operating Account of the Nebraska Republican

State Central Committee accepted corporate contributions and

transfers from the State Central Committee's Campaign Account and

the Leadership Account; and the Nebraska Republican Federal Campaign

Committee accepted some transfers from the State Central Committee's

Operating Account and Leadership Account.

The Commission also found reasonable cause to believe that the

Nebraska Republican State Central Committee violated 2 U.S.C. §S 433

and 434 in that: the State Central Committee failed to register

and report certain of the receipts and expenditures of its Operating

Account and failed to register and report any of the receipts and

expenditures of the Leadership Account.
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WHEREFORE, the Commission and Respondent having duly entered

into conciliation as provided for in 2 U.S.C. S 437g(a) (5),

do hereby agree as follows:

I. The Federal Election Commission has jurisdiction over

the Respondent and the subject matter in this case.

II. Respondent has responded to the allegations of the Com-

mission and has attempted to demonstrate that no action should be

taken. However, a dispute continues to exist which has led to this

Conciliation Agreement.

III. Respondent enters voluntarily into this Agreement with the

Commission.

IV. Respondent enters into this conciliation agreement in order

to resolve this matter without formal litigation, and does not contest

the Commission's findings below. The pertinent facts as found by

the Commission in this matter are as follows:

A. The Nebraska Republican State Central Committee (NRSCC)

registered as a political committee and reported its activities,

which essentially entailed the receipts and expenditures of its

operating account, until a termination report was filed on June 18,

1976. (Pursuant to Federal law, a Federal Committee, the Nebraska

Republican Federal Campaign Committee, was registerd on May 27, 1976.)

The State Central Committee established a Leadership Account in

September of 1976. During the calendar years 1976, 1977 and 1978,

both the Operating Account and the Leadership Account transferred



in excess of $1,000 to registered Federal committees. Therefore,

during these periods the Operating Account and the Leadership Account

qualified as political committees under 2 U.S.C. S 431(d) and were

required to register and report with this Commission. The Operating

Account reported to the Commission through June 18, 1976, however,

it did not report its activities after creation of the Federal corn-

mittee in 1976. The Leadership Account did not register and report

with the Commission during 1976, 1977 and 1978. Failure to register

and report the activity of Federal pclitical committees or accounts

is a violation of 2 U.S.C. SS 433 and 434.

! B. The Leadership Account of the Nebraska Republican State

'1' Central Committee was established for the purpose of receiving con-

(E tributions of a specified size. These contributions would be trans-

ferred, at least in part, to the Nebraska Republican Federal Campaign

Committee, the Republican National Committee, the State Central

Committee's Operating Account and the Campaign Account (an account

opened to receive individual and corporate funds for the support of

state and local candidates as permitted by Nebraska law) . Three

corporate contributions totaling $7,050 were received over three

years by the Leadership Account but with the understanding (which

understanding the Respondent carried out) that none of the corporate

monies would, directly or indirectly, be transferred to any Federal

account. However, the Commission believes that 2 U.S.C. § 441b

prohibits an account such as the Leadership Account which transfers



money to support Federal candidates and committees from accepting

corporate monies and commingling them with funds which are eventually

used in connection with Federal elections. Thus the Commission has

found that the NRSCC's Leadership Account violated 2 U.S.C. S 441b

by accepting the contributions from a corporation.

C. From 1976 through 1978, the NRSCC's Operating Account

accepted transfers totaling $8,985.76 from the NRSCC's Campaign

Account, an account which contained individual contributions

commingled with corporate contributions. The Operating Account
C

also accepted transfers from the Leadership Account which collected

funds permissible for use in connection with Federal elections as

, well as some corporate contributions. Furthermore, 12 corporate

~contributions totaling $1,420 were inadvertently deposited into the

Operating Account in 1976, it having been the intention of the NRSCC

that all corporate contributions be placed in the Campaign~ Account.

The Operating Account's inadvertent acceptance of corporate contri-

butions either directly or indirectly, via transfers, is a violation

of 2 U.S.C. § 441b since this account made~ contributions in connection

with Federal elections prior to being terminated as a Federal account.

D. The Nebraska Republican Federal Campaign Committee, a

registered political committee, accepted between July, 1976 and

February, 1979, approximately $34,780 in transfers from the Operating

Account and approximately $22,495 from the Leadership Account.

($2,000 of the transfers from the Leadership Account were transferred
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after the Commission found reason to believe that such transfers

violate 2 U.S.C. S 441b.) It is understood that the Operating

Account and the Leadership Account received individual (i.e.

non-corporate) contributions in excess of the amounts transferred

to the Federal Campaign Committee. However, the Commission has

found that the acceptance of transfers consisting of individual

contributions commingled with corporate funds constitutes indirect

acceptanc'e of corporate contributions in violation of 2 U.S.C.

S 441b.

WHEREFORE, Respondent agrees that:

1. Under 2 U.S.C. S 431(d), a political commnittee means

any committee, club, association, or other group of persons which

receives contributions or makes expenditures during a calendar

year in an aggregate amount exceeding $1,000. The Commission

contends that for the calendar years 1976, 1977 and 1978 the

Nebraska Republican State Central Committee qualified as a political

committee by virtue of the activity of its Operating Account and

the Leadership account, both of which transferred in excess of

$1,000 to registered Federal committees in these years. Under

2 U.S.C. §§ 433 and 434, political committees must register and

make reports of receipts and expenditures to the Commission. The

Commission contends that the failure of the State Central Committee

to remain a registered political committee after June 18, 1976

through 1978 and to report the activity of the Operating Account
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after this date through 1978 and the activity of the Leadership

Account during 1976, 1977 and 1978 is a violation of 2 U.S.c.

SS 433 and 434.

2. 2 U.S.C. S 44lb provides that no candidate, political

coxmmittee, or other person may accept or receive contributions from

corporations or labor organizations. For purposes of this section,

contributions or expenditures include any indirect payment to any

candidate, campaign committee or political party or organization.

The Commission contends that the NRSCC violated 2 U.S.C. S 44lb in that

its Operating Account and Leadership Account accepted corporate

contributions, and in the case of the Operating Account, transfers

from an account which accepted corporate contributions.

3. The Commission contends that the Nebraska Republican

Federal Campaign Committee, also a political committee under the Act

during 1976, 1977 and 1978, violated 2 U.S.C. § 441b by accepting

transfers from the Operating Account and the Leadership Account, both

of which accepted corporate contributions either directly or indirectly.

4. The Nebraska Republican State Central Committee shall make

a one time report of all monies received from contributors into the

Operating Account, Leadership Account, and the Federal Campaign Com-

mittee in 1976, 1977, 1978 through February 13, 1979, insofar as such

activity has not been heretofore reported in either state or federal

reports. The details of such reports shall not exceed the require-

ments for such reports now provided by Federal law. The Respondent
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will also furnish to the Commission copies of its reports to the

Nebraska Political Accountability and Disclosure Commission which

show activity of the Operating Account and Leadership Account that

has not been heretofore reported to this Commission.

5. The NRSCC will either register and report, as Federal

accounts, the Operating Account and the Leadership Account, or will

make no further transfers to the Nebraska Republican Federal Campaign

Committee from these accounts. The Nebraska Republican Federal

S Campaign Committee also will not accept transfers from these or any

other accounts or committees which accept and commingle individual

and corporate contributions.

6. The Nebraska Republican State Cen~tral Committee will pay

a civil penalty of $1,000 to the United States Treasury pursuant

... to 2 U.S.C. S 437g(a) (6) (B).

GENERAL CONDITIONS:

I. The Commission, upon request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (I), concerning the matter at issue herein,

or on its own motion, may review compliance with this Agreement.

If the Commission believes that this Agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States Court for the District of Columbia.

II. It is further agreed that this Conciliation Agreement is

entered into in accordance with 2 U.S.C. § 437g(a) (5) (A) , and that

this Agreement, unless, violated, shall constitute a complete bar
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to any further action by the Commission with regard to the matters

set forth in this Agreement.

III. It is mutually agreed that th~is Agreement will become

effective on the date that all parties hereto have executed the same

and the Commission has approved the ent greeme

_ _ _ _ _ _ _ _ _ _ By
Date CSel

General Counsel
Federal Election Commission

Datte /Ra lp hC (hob 1
Chairman
Nebraska Republican State

Central Committee
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 624

The Nebraska Republican Party )

CERT IF ICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on April 2,

1980, the Commission decided by a vote o[ 5-0 to take

the following actions regarding MUR 624:

1. Approve the conciliation agreement as
attached to the Memorandum to the
Commission dated March 28, 1980.

2. Close the file.

3. Approve and send the letter of notification
as attached to the above-named memorandum.

Votinq for this determination were Commissioners

Friedersdorf, Harris, McGarry, Reiche, and Tiernan.

Attest:

Date
Secretary to the Commission

Received in Office of the Commission Secretary: 3-28-80, 1:45
Circulated on 48 hour vote basis: 3-31-80, 11:00



A

p~

vaona~nmx omUmrJl . sx s

SUJN!: MUR 6U4

4

Conuission on a 46 boutaklly , b4.. h you.

ca
LI)

Co

C

C

0

/



5. FEDERAL ELECTION COMMISSION

March 28, 1980

MEMORANDUM

TO : The Commi ss ion

FROM: Charles N. Steel/

General Counsel

SUBJECT: Conciliation Agreement - MUJR 624

Attached is a conciliation agreement signed by
respondent as approved by the Commission on January 18,
1980.

The Commission should authorize the General Counsel
to sign the conciliation agreement. We are already in
receipt of respondent's check for $1,000 in payment of
the civil penalty.

Recomumenda tion

1. Approve the conciliation agreement.
2. Close the file.
3. Approve aind send the attached letter cof notification.

Attachments

Conciliation Agreement - respondent
Letter to respondent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 624

The Nebraska Republican Party )

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in the

ordinary course of carrying out its supervisory responsibilities,

and, after an investigation, the Commission having found reasonable

cause to believe the Nebraska Republican State Central Committee

violated 2 U.S.C. S 441b with respect to the following: The

N Nebraska Republican State Leadership Account accepted some corporate

contributions; the Operating Account of the Nebraska Republican

State Central Committee accepted corporate contributions and

transfers from the State Central Committee's Campaign Account and

the Leadership Account; and the Nebraska Republican Federal Campaign

... Committee accepted some transfers from the State Central Committee's

- Operating Account and Leadership Account.

< The Commission also found reasonable cause to believe that the

Nebraska Republican State Central Committee violated 2 U.S.C. §§ 433

and 434 in that: the State Central Committee failed to register

and report certain of the receipts and expenditures of its Operating

Account and failed to register and report any of the receipts and

expenditures of the Leadership Account.
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WHEREFORE, the Commission and Respondent having duly entered

into conciliation as provided for in 2 U.S.C. s 437g(a) (5),

do hereby agree as follows:

I. The Federal Election Commission has jurisdiction over

the Respondent and the subject matter in this case.

II. Respondent has responded to the allegations of the Com-

mission and has attempted to demonstrate that no action should be

taken. However, a dispute continues to exist which has led to this

Conciliation Agreement.

III. Respondent enters voluntarily into this Agreement with the

Commission.

IV. Respondent enters into this conciliation agreement in order

to resolve this matter without formal litigation, and does not contest

the Commission's findings below. The pertinent facts as found by

the Commission in this matter are as follows:

A. The Nebraska Republican State Central Committee (NRSCC)

registered as a political committee and reported its activities,

which essentially entailed the receipts and expenditures of its

operating account, until a termination report was filed on June 18,

1976. (Pursuant to Federal law, a Federal Committee, the Nebraska

Republican Federal Campaign Committee, was registerd on May 27, 1976.)

The State Central Committee established a Leadership Account in

September of 1976. During the calendar years 1976, 1977 and 1978,

both the Operating Account and the Leadership Account transferred
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in excess of $1,000 to registered Federal committees. Therefore,

during these periods the Operating Account and the Leadership Account

qualified as political committees under 2 U.S.C. S 431(d) and were

requ.ired to register and report with this Commission. The Operating

Account reported to the Commission through June 18, 1976, however,

it did not report its activities after creation of the Federal com-

mittee in 1976. The Leadership Account did not register and report

with the Commission during 1976, 1977 and 1978. Failure to register

and report the activity of Federal political committees or accounts

is a violation of 2 U.S.C. SS 433 and 434.

B. The Leadership Account of the Nebraska Republican State

Central Committee was established for the purpose of receiving con-

tributions of a specified size. These contributions would be trans-

ferred, at least in part, to the Nebraska Republican Federal Campaign

Committee, the Republican National Committee, the State Central

Committee's Operating Account and the Campaign Account (an account

opened to receive individual and corporate funds for the support of

state and local candidates as permitted by Nebraska law) . Three

corporate contributions totaling $7,050 were received over three

years by the Leadership Account but with the understanding (which

understanding the Respondent carried out) that none of the corporate

monies would, directly or indirectly, be transferred to any Federal

account. However, the Commission believes that 2 U.S.C. § 441b

prohibits an account such as the Leadership Account which transfers



money to support Federal candidates and committees from accepting

corporate monies and commingling them with funds which are eventually

used in connection with Federal elections. Thus the Commission has

found that the NRSCC's Leadership Account violated 2 U.S.C. s 441b

by accepting the contributions from a corporation.

C. From 1976 through 1978, the NRSCC's Operating Account

accepted transfers totaling $8,985.76 from the NRSCC's Campaign

Account, an account which contained individual contributions

commingled with corporate contributions. The Operating Account

also accepted transfers from the Leadership Account which collected

funds permissible for use in connection with Federal elections as

well as some corporate contributions. Furthermore, 12 corporate

contributions totaling $1,420 were inadvertently deposited into the

_ Operating Account in 1976, it having been the intention of the NRSCC

that all corporate contributions be placed in the Campaign Account.

.. The Operating Account's inadvertent acceptance of corporate contri-

butions either directly or indirectly, via transfers, is a violation

of 2 U.S.C. § 441b since this account made contributions in connection

with Federal elections prior to being terminated as a Federal account.

D. The Nebraska Republican Federal Campaign Committee, a

registered political committee, accepted between July, 1976 and

February, 1979, approximately $34,780 in transfers from the Operating

Account and approximately $22,495 from the Leadership Account.

($2,000 of the transfers from the Leadership Account were transferred
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after the Commission found reason to believe that such transfers

violate 2 U.S.C. s 441b.) It is understood that the Operating

Account and the Leadership Account received individual (i.e.

non-corporate) contributions in excess of the amounts transferred

to the Federal Campaign Committee. However, the Commission has

found that the acceptance of transfers consisting of individual

contributions commingled with corporate funds constitutes indirect

acceptanc'e of corporate contributions in violation of 2 U.S.C.

S 441b.

WHEREFORE, Respondent agrees that:

1. Under 2 U.S.C. § 431(d), a political committee means

any committee, club, association, or other group of persons which

receives contributions or makes expenditures during a calendar

year in an aggregate amount exceeding $1,000. The Commission

contends that for the calendar years 1976, 1977 and 19'8 the

Nebraska Republican State Central Committee qualified as a political

committee by virtue of the activity of its Operating Account and

the Leadership account, both of which transferred in excess of

$1,000 to registered Federal committees in these years. Under

2 U.S.C. §§ 433 and 434, political committees must register and

make reports of receipts and expenditures to the Commission. The

Commission contends that the failure of the State Central Committee

to remain a registered political committee after June 18, 1976

through 1978 and to report the activity of the Operating Account
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after this date through 1978 and the activity of the Leadership

Account during 1976, 1977 and 1978 is a violation of 2 U.S.C.

SS 433 and 434.

2. 2 U.S.C. s 441b provides that no candidate, political

committee, or other person may accept or receive contributions from

corporations or labor organizations. For purposes of this section,

contributions or expenditures include any indirect payment to any

candidate, campaign committee or political party or organization.

The Commission contends that the NRSCC violated 2 U.S.C. s 44lb in that

its Operating Account and Leadership Account accepted corporate

contributions, and in the case of the Operating Account, transfers

from an account which accepted corporate contributions.

3. The Commission contends that the Nebraska Republican

Federal Campaign Committee, also a political committee under the Act

during 1976, 1977 and 1978, violated 2 U.S.C. S 441b by accepting

transfers from the Operating Account and the Leadership Account, both

of which accepted corporate contributions either directly or indirectly.

4. The Nebraska Republican State Central Committee shall make

a one time report of all monies received from contributors into the

Operating Account, Leadership Account, and the Federal Campaign Com-

mittee in 1976, 1977, 1978 through February 13, 1979, insofar as such

activity has not been heretofore reported in either state or federal

reports. The details of such reports shall not exceed the require-

ments for such reports now provided by Federal law. The Respondent
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will also furnish to the Commission copies of its reports to the

Nebraska Political Accountability and Disclosure Commission which

show activity of the Operating Account and Leadership Account that

has not been heretofore reported to this Commission.

5. The NRSCC will either register and report, as Federal

accounts, the Operating Account and the Leadership Account, or will

make no further transfers to the Nebraska Republican Federal Campaign

Committee from these accounts. The Nebraska Republican Federal

Campaign Committee also will not accept transfers from these or any

other accounts or committees which accept and commingle individual

an~i corporate contributions.

6. The Nebraska Republican State Central Committee will pay

a civil penalty of $1,000 to the United States Treasury pursuant

to 2 U.S.C. § 437g(a) (6) (B).

GENERPAL CONDITIONS:

I. The Commission, upon request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1), concerning the matter at issue herein,

or on its own motion, may review compliance with this Agreement.

If the Commission believes that this Agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States Court for the District of Columbia.

II. It is further agreed that this Conciliation Agreement is

entered into in accordance with 2 U.S.C. § 437g(a) (5) (A) , and that

this Agreement, unless, violated, shall constitute a complete bar
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to any further action by the Commission with regard to the matters

set forth in this Agreement.

III. It is mutually agreed that this Agreement will become

effective on the date that all parties hereto have executed the same

and the Commission has approved the entire Agreement.

_____ _____ _____ ____By _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Date Charles N. Steele

General Counsel
Federal Election Commission

Oatte '/Ra lph h 1

Nebraska Republican State
Central Committee



1 FEDERAL ELECTION COMMISSION
• WASHINCION, D C 20463

CERTIFIED MAIL
RETURN RECE]PT REQUESTED

Mr. C. Arlen Beam
Knudsen, Berkheimer, Beam,

Richardson and Endacott
1000 NBC Center
Lincoln, Nebraska 68508

Re: MUR 624

Dear Mr. Beam:

On , 1980, the Commission accepted the
conciliation agreement signed by Mr. Ralph Knobel and a
civil penalty in settlement of this matter. Accordingly,
the file is to be closed, and it will become part of the
public record within thirty days. However, 2 U.S.C. § 437
g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without
the written consent of the respondent and the Commission.
Should you wish any such information to become part of the
public record, please advise us in writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Enc losure
Conciliation Agreement



g FEDERAL. ELECTION COMMISSION

<" ii! 125 k S IRI [ I N.W
..! WVASHIN(; IC)N,I ).(. 2O4613

~February 13, 1979

: :iiii CERTIFIED MAIL
"!. { . RETURN RECEIPT REQUESTED

' :"[ Lloyd Ierbener,

' Executive Director,
..... :,:4Nebraska Republican Party,
• ,: " Nebraska State Republican Headquarters,
"; 212 Anderson Building,

Lincoln, NE 68508
...

Re : MUR 624

Dear Mr. Ilerbener:

,* This letter is to notify you that on the basis oF
information ascertained in the ordinary course of carrying

~out its supervisory responsibilities, the Commission has
F[ound reason to believe that. the Nebraska Republic in Federal
('ampi an Commit tee of the Nebraska Republican Party has
accop~ted theo Following transfers in 1978 in violation o)f

' ~2 U.S:.'"C. § 44lb.

1) Nebraska Republ.ican State Central Commnittee-
,.= .NBC Account - $6,300.

~~~2) N bral:,s]a Republican State Central] Commi ttee-
General Account - $500.

3) No l-rask]a Republican Leadership Committee -

$1,400, $1,000 and $1,000.

Tfhese Lransfers were reported as received by the
NbrasLka],... Rep)ub.i can Federal Campaign Commi ttee on its

Jul y and Octobe r reports for 1978.

Under 2 U.S.C. § 44Th, political conmmittees are pro-
Ii biLted from accep ti ng contLributions from corporaiti ons
and L.abor organ izat ions. For purposes off thtis Sect ion,
"contributions" include any direct or indirect payment..
to any [[ederal] candidate, campaign committee, political
v',et ,v or: organ i a;,tion .. .". Trc~o oro , whe INernasJka Ropuboi can
Bolero I Cam~a i gn Commi ttee may not, pursuantC to 2 U.S. C.
i :ii 1b , accol L trans Fers From accounts which conta in corporate

() 1JPO ]btin ui on Founds.
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Furthermore, under 11 CFR 102.6 (b), the Nebraska
) ":iRepublican Federal Campaign Committee may not receive
' contributions other than contributions designated for

'.i the Federal committee or account, contributions received
as a result of a solicitation which expressly states that

... the contribution will be used for Federal elections, or
• -. contributions from contr:ibutors who are informed that all

contributions are subject to Federal. limitations. Also
..... * the Federal Campaign Comnmi ttee may not accept transfers

..*-,, fromn an account or committe~e established by a State committee,
:i;!:!' .,subordinate comunittee of a, State committee, or another

p o] . tical committee excep~t from a committee or account
.: ~wh ich maintains a sep artate> Federal account or accepts

' en].y contributions which are permissible under the Act,
and whose contributors are informed of the Federal limita-
t io ns.

.. Upon manking a (-term i nati on that there i s reaso;(n to
. believe that violations have occurred, the Commission is

.:.<]requ ire d to make an i nvestigation and to afford you a
; rc-.l 50as :I-.e opportun i1ty tc clemens i-rate t hat n~o n--. i on ho0

(% 'i.': i taken. As part of thi s process, pl]ease descri be abld
- d~cutm mnI the nature of the fund s tranis ferred :From the

",0.. :"NB3C" ac ount to the Federal Campa ign Committee. Please
nubm I t hinis an d any oth~er 1.opal or f actual mater i a 1s you

( eemooT l(levant to the Comm is:si on's i ovesti Jgation <)1 this
mat , r wi Chin IF) day; ofE rc eei t or[ this mat ter.

< '['Lii letter wi ]_ I romei~ onfLi denCi a]1 in accordance
w~i b1B 2 U.S.C. ! 4 7Yip(a) (3) un] es. you st-at e to the

"7' .. Commui s:;.on , in wr. in ip, hlit F you wi sh t il.:s ii.vestLi cation
." . toB be:) made p)ub 1 i . '1the sta lf member fr om tthe OEFice of[

Ce ,>.:a. ourts,]. < .,i(300(1 Lbo t.in mat -or F; C:. bare Li m.,iney ,
(..0..-523-4175) .. fhe audit: os witth knovilodije (oF. this

imat-t ,cc are .ihlomas N ulr[to] he - nd Ray L~i (202-52 3-41 55).

/1
/ ,,7

W i ]l . i a.m C1. (01] d ate r
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;. FEDERAL ELECTION COMMISSION
<.!ii. 1 2SK S RIT N.W.

i. V%!WANHIN(,ICNI).C. 2046b3

: RETURN RECEIPT REQUESTEDI Lloyd Herbener,
' !!!!iExecutive Director,
.,.-r,4Nebraska Republican Party,

Nebraska State Republican Headquarters,

:,- 212 Anderson Building,
. .-:Lincoln, NE 68508

" Re : MUR 624

• ";: Dear Mr. lerbener:

This letter is to notify you that on the basis of
;! information ascertained in the ordinary course of carrying

" i out its supervisory responsibilities, the Commission has
...... found reason to believe that the Nebraska Republican Federal

-' Campaign Committee of the Nebraska Republican Party has
, accepted the following transfers in 1978 in violation of

2 U.S.C. § 441b.

" "':1) Nebraska Republican State Central Committee -

,t _.,.iNBC Account - $6,300.

( : :2) Nebraska Republican State Central Committee -

General Account - $500.

3) Nebraska Republican Leadership Committee -

$1,400, $1,000 and $1,000.

Tphese transfers were reported as received by the
Nebraska Republican Federal Campaign Committee on its
July and October reports for 1978.

Under 2 U.S.C. § 441b, political committees are pro-
hibi ted fr'om accepting contributions from corporations
and labor organizations. For purposes of this Section,
"contributions" include any direct or indirect payment...
to any [Federal] candidate, campaign committee, political
p~r-y or organization...".I Therefore, the Nebraska Republican
Federal Campaign Committee may not, pursuant to 2 U.S.C.
. 441b, accept transfers from accounts which contain corporate
(DF lahor unioen funds.
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Furthermore, under 11 CFR 102.6(b), the Nebraska
i Republican Federal Campaign Committee may not receive

contributions other than contributions designated for
the Federal committee or account, contributions received
as a result of a solicitation which expressly states that!;' iithe contribution will be used for Federal elections, or

<!il contributions from contributors who are informed that all
~contributions are subject to Federal limitations. Also

_the Federal Campaign Committee may not accept transfers
from an account or committee established by a State commnittee,

~subordinate committee of a .State committee, or another
political committee except from a committee or account

[ I which maintains a separate Federal account or accepts
: only contributions which are permissible under the Act,

< !' "and whose contributors are informed of the Federal limita-
</ I t ion s.

- :iUpon making a determination that there is reason to
._ believe that violations have occurred, the Commission is
!'i required to make an investigation and to afford you a
i reasonable opportunity to demonstrate that no action be

taken. As part of this process, please describe and
iii!]document the nature of the funds transferred fromth

"NBC" account to the Federal Campaign Committee. Please
~submit this and any other legal or factual materials you

deem relevant to the Commission's investigation of this
matter within 10 days of receipt of this matter.

CThis letter will remain confidential in accordance
_with 2 U.S.C. § 437g(a) (3) unless you state to the

~Commission, in writing, that you wish this investigation
i to be made public. The staff member from the Office of

~General Counsel assigned to this matter is Clare Lindsay,
<D (202-523-4175) . The auditors with knowledge of this
:i matter are Thomas Nurthen and Ray Lisi, (202-523-4155).

S in cerely,

William C. Oldaker
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 624

The Nebraska Republican )
Party)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on February 13,

1979, the Commission determined by a vote of 4-0 to

adopt the following recommendations, as set forth in the

General Counsel's Report dated February 7, 1979, regarding

the above-captioned matter:

1. Find reason to believe that the Nebraska
Republican Party has violated 2 U.S.C.
§441b in that the NRFCC is continuing to
accept transfers from accounts of the NRSCC
which contain corporate contributions.

2. Send the letter attached to the above-

named report.

Voting for this determination were Commissioners Aikens,

Tiernan, McGarry, and Thomson.

Attest :

Date UMroi .Emn
Secretary to the Commission

Received in Office of Commission Secretary: 2-8-79, 10:49
Circulated on 48 hour vote basis: 2-9-79, 11:00
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BEFORE THE FEDERAL ELECTION COMMIS IJ)[8 8 AI(1. q9

In the Matter of
)

The Nebraska Republican Party )
) MUR 624

GENERAL COUNSEL' S REPORT

on January 9, 1979, the Commission found reasonable cause

to believe that the Nebraska Republican Party violated 2 U.S.C.

§§ 433 and 434 in that: the Nebraska Republican State Central

~Committee, ("NRSCC"), failed to register and report certain receipts

Oh and expenditures of its operating account in 1976 and failed to

register and report any receipts and expenditures from the
"r-

operating account in 1977 and 1978 and ; the NRSCC failed to register

and report the receipts and expenditures of the Leadership Committee

~in 1976, 1977 and 1978. The Commission also found reasonable

-, cause to believe that the Nebraska Republican Party violated 2 U.S.C.

C § 441b in that: the operating account of the NRSCC accepted

C corporate contributions and transfers from the NRSCC's caxpaign

account and the Nebraska Republican State Leadership ('orir.Lttee;: tihe

Leo dership Committee of the NRSCC accepted corpora c.... 'tins

ard the N~ebraska Repubi jean) federal Campai r Co-mrnliLtee., (NPFCC),

accepted transfers from the NRSCC' s opera-t ing ac~eo(unt and

the Leadership Committee.

A conciliation agreement was approved in connection with these

matters and mailed to the !espondent.

Since the Commission's findings eF£ reasonable cause to believe,

it has come to our attention theft the NRFCC has continued to
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accept transfers from the same accounts cited above, after the

auditors advised the NRFCC, in the audit exit conference, that

transfers from accounts which contained corporate funds would

violate 2 U.S.C. S 441b and that the NRFCC could only accept

transfers from accounts established pursuant to 11 CFR 102.6(a)

The Audit Division has prepared a memo to this Office outlining

certain activity of the NRFCC subsequent to the audit. (See

attached memo.) This memo indicates that, on July 13, 1978, the

NRFCC disclosed receiving transfers of $500 and $1,400 from the

NRSCC's operating account and Leadership Committee, respectively.

The NRFCC also reported receiving $6,300 from the NRSCC's "NBC"

account, an account which the auditors are not familiar with as

it was not in existence prior to or during the audit. The NRSCC

is not a registered, reporting committee and the activity of these

accounts is not disclosed.

Furthermore, since the writing of the Audit Division's January

12, memo, the NRFCC has disclosed in its October 1978 quarterly

report that it received two transfers of $1,000 from the Leadership

Committee during October 1978, which is almost two months after

the Commission found reason to believe against the Nebraska Republican

Party for intra-account transfers of this sort.

1/ 11 CFR 102.6 provides in part that each State Committee and
subordinate committee of the State committee which intends to solicit
recieve, or make contributions or expenditures in excess of $1,000
to, for, or on behalf of, any candidate for Federal office shall
either establish a separate Federal campaign committee which shall
register as a political committee. (The Federal campaign committee
shall establish a segregated Federal account:), or establish a single
committee with a single account to make contributions to all candidates
but only if all contributions received are permissible under the Act.
Such accounts and committees shall not receive transfers from an
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RECOMMENDATION

The Office of General Counsel recommends that the Commission

find reason to believe that the Nebraska Republican Party has

violated 2 U.S.C. S 441b in that the NRFCC is continuing to

accept transfers from accounts of the NRSCC which contain corporate

contributions.

Send attached letter

Dat / " "W i i a C e

1/ (cont.) account or committee established by a State
committee, subordinate committee of a State committee, or another
political committee of a State committee, or another political
committee, except from a committee or account set out above.

Attachments

Latter to Lloyd Herbener
Memo from Bob Costa and Ray Lisi



FEDERAL ELECTION COMMISSION
1 2'i IK S 1Rt tL N.W.
W,\SI -lNG !ON.f [)C. 2046.3

January 12, 1979

MEMORANDUM

TO:

THROUGH:

FROM:

SUBJECT:

BILL OLDAKER

ORLANDO B. POTTER
STAFF DIRECTOR

BBCOSTA/RAY LISI/

NEBRASKA REPUBLICAN FEDERAL CAMPAIGN
COMMITTEE (T 0 COMTTEE) - MR624

Within MUR 624 the Office of General Counsel addresses
intra-account and inter-committee transfers within the Nebraska
Republican Party, specifically, accounts containing prohibited
funds making transfers to the Nebraska Republican Federal Campaign
Committee. On August 30, 1978, the Commission found reason to
believe that the Nebraska Republican Party violated 2 U.S.C. 441b
in that the Nebraska Republican Federal Campaign Committee accepted
transfers from the Nebraska Republican State Central Committee's
operating account and the Nebraska Republican State Leadership
Committee and that both accounts (operating account and Leadership
Commnittee) accepted corporate contributions.

A review of the Committee's disclosure reports filed
subsequent to our audit revealed that on July 13, 1978, the
Committee reported receiving the following additional transfers:

Transferring Committee

Nebraska Republican State Central

Committee- (NBC Account)

Nebraska Republican State

Central Committee-Gen.

Nebraska Republican Leadership

Comnmittee

Total

l/

Amount

$6,300

500 1/

1,400

$8,200

The year-to-date total reported for this Committee
indicaites that the contribution was made from the
Nebraska Republican State Central Committee's
Operating Account.

4.404



MEMORANDUM TO BILL OLDAKER
Page 2

It is not clear which account was used to transfer the $6,300.
The ycar-to-date total reported indicates that this is the first
transfer received from this account.

During the exit conference, the Committee was advised that
I it could only receive transfers from accounts established pursuant

to 102.6(a) (i) and (ii). The Committee was further advised that
transfers from accounts containing prohibited funds would be in
violation of 2 U.S.C. 441(b).

This matter is being referred to your office since the
reports of the Nebraska Republican Federal Campaign Committee
indicate the receipt of additional transfers from accounts

containing prohibited funds, which are not addressed in MUR 624.

I"
it

4

4

L q i
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:!:,? : FEDERAL ELECTION COMMISSION

.... 125 K SIR1E1 N.W.
4 WVAN+'StIINGION,().(. 2O463

'"o.+ CERTIFIEDMAIL

<.+$ RETURN RECEIPT REQUESTED

.4: Lloyd Herbener,
Executive Director,

.;;i Nebraska Republican Party,
. Nebraska State Republican Headquarters,

21.2 Anderson Building,
Lincoln, NE 68508

.+".;<:Re : MUR 624
iili Dear Mr. Herbener:

This letter is to notify you that on the basis of
! information ascertained in the ordinary course of carrying
, ' -+" . iout its supervisory responsibilities, the Commission has

found reason to believe that the Nebraska Republican Federal
Campxtiqn Committee of the Nebraska Republican Party has
acco}ptcd the following transfers in 1978 in violation of

r. 2 U.,.%.'. . 441b.

1) Nebraska Republican State Central Committee -

. NBC Account - $6,300.

" 2) Nebraska Republican State Central Committee -
':'" General Account - $500.

1i) Nebraska Republican Leadership Committee -
• . $1,400, $1,000 and $1,000.

Tlhese transfers were reported as received by the
Nebraska Republican Federal Campaign Committee on its
July and October reports for 1978.

Under 2 U.S.C. § 441b, political committees are pro-
h:[i Lted Urom acce,)tingj contributions from corporations
and labor organizations. For purposes of this Section,
'cant ributtons" include any direct or indirect payment...
to anly [Federal] candidate, campaign committee, political
party/ e:rt orjan:ization... ". Therefore, the Nebraska Republican
[ecdinal Campaign Committee may not, pursuant to 2 U.S.C.
5; 441h, accept transfers from accounts which contain corporate
OF t.lLOl? lEnion -ut~ds.
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~Furthermore, under 11 CFR 102.6(b), the Nebraska

-, Republican Federal Campaign Committee may not receive
' :i(; contributions other than contributions designated for
• the Federal committee or account, contributions received
i as a result of a solicitation which expressly states that

the contribution will be used for Federal elections, or
-. contributions from contributors who are informed that all
i... : . contributions are subject to Federal limitations. Also
i~i<<]i the Federal Campaign Committee may not accept transfers
i from an account or committee established by a State committee,
' subordinate committee of a State conmmittee, or another

political committee except 'from a committee or account
-' ! which maintains a separate Federal account oracet
• .i only contributions which are permissible under the Act,
' Z and whose contributors are informed of the Federal limita-

tions.

Upon making a determination that there is reason to
• believe that violations have occurred, the Commission is
, , , required to make an investigation and to afford you a

reasonable opportunity to demonstrate that no action be
il! taken. As part of this process, please describe and

document the nature of the funds transferred from the/ %5!"NBC" account to the Federal Campaiqn Committee. Please
~submit this and any other lecgal or t[actual materials you

~deem relevant to the Comission's .investigation of this
matter within 1.0 days of receipt of this matter.

r- This letter w ill remaina coanfident ia L in accordance
with 2 U.S.C. § 437g (a) (3) unless you state to the

, Commission, in writing, that you wisch this investigation
..... Co be made pubilic. Tphe staff member from the Office of::;,..,,. Genleral Counsel_ assigned to this matter is Clare Lindsay,

C . (202-523-41.75) . The audi tars with knowledge of this
matter are Thomas Nurthen and Ray fisi , (202-52 3-4155).

S i ncere].v

William C. Oldaker
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FEDERAL ELECTION COMMISSION
1B25 k SIR[I1 N.W.

CERTIFIED_ MAIL
RETURN RECEIPT REQUESTED

Mr. Clifton B. Batchelder
President
United States Checkbook Company
1201 South 16th Street
Omaha, Nebraska 68108

Re: MUR 624

Dear Mr. Batcheider:

On January 9 ,1979, the Commission voted
to take no further action regarding your corpora-
tion's contributions to the Nebraska Republican
State Leadership Committee.

Thank you for your cooperation.

January 30, 1979
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1 " Dear Mr. Satohe1 ,.ri,

0 tion'os contribuioz! to tho E braska sp.,e
r State Leadership Coaitte.,

oThank you for your ooopration.

oS~ucoxrLy,,

vil1iam C. Oldaker
General Counsel

Lindsay: pak : 12/8/78

(I



FEDERAL. ELECTION
1325 K '%IkH r N.W..
W..\HIlN(; IOND[.C. 204b

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Sieler, Chairman
Douglas County Republican Party
1306 South 78th Avenue

68124

\e

Re: MUR 624

Dear Mr. Sieler:

On January 9 , 1979, the Commission voted to find
no reasonable cause to believe that the Douglas County
Republican Party accepted a contribution from a national
bank in violation of 2 U.S.C. § 441b.

Thank you for your cooperation.

Sincerely,

William C.
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1306 Sout:h 711th A ,: ...
Omaha, Nebrakka 68124

, ~ 6ZR0

Dear Mr. Sielerp

Republican Party accepted a contributiton from a Rat*Pa
bank in violation of 2 U.S.C. S 44Th.

Thank you for your cooperation.

Sincerely,

William C. Oldaker



• 1325 K SIRtI.T N.W.
WASHING IONoD.C. 201463

S14Ts .

,.:: iJanuary 30, 1979

: CERTIFIED MAIL -..

' ..... RETURN RECEIPT REQUESTED .

: Mr. William E. Morrow, Jr.
Swarr, May, Smith & Anderson

~3535 Ilarney Street
.... Omaha, Nebraska 68131

( :iiRe: MUR 62 4

j...I Dear Mr. Morrow:
~On January 9 , 1979, the Commission voted

,(:C)" to find no reasonable cause to believe that First
National of Nebraska, Inc., violated 2 U.S.C. 441b

.. ,,,by contributing to the Douglas County Republican Party.

-Thank you for your eration.

" William C. Oldaker
General Counsel

,,,,0,4), , "4)

. -- J * -



i Deuar Mr. * orro: '... , ,,

On December , 1971$, the C ,ams$p
-p to find no reasovaable oaaue to, bellev j~# X# i

National of Nebraska,. Inc., vio1 kt8 2 ,R .S41flb
C by contributinq to thb DIUpas C uty aepubli.Oan

Party.

C Thank you for your oOprtiOs.
0. *tnu@ely,

William C. Qidaker
. " Geneal Coumeel

Lindsay: pak: 12/8/7 8



".! FEDERAL ELECTION COMMISSION
' 1},25 K IRit|- N.W.

.... ":'! WA\SHIN(; !ONt).(. 2{0463

January 30, 1979

.,.,,i....,.4CERTIFIED MAIL

, RTURNRECEIPT REQUESTED

.... ::-..iMr. Lloyd Herbener
i Executive Director
! ti:iilNebraska Republican Party
,, Nebraska State Republican Headquarters

212 Anderson Building
" " :.Lincoln, Nebraska 68508

Re : MUR 624

.... • rDear Mr. lerbener:

,.. This letter is to notify you that on January 9,
1979, the Commission found reasonable cause to believe

ccx that the Nebraska Republican Party violated 2 U.S.C.
§433 and 434 in that: the Nebraska Republican State

- "" Central Committee, ('the NRSCC") , failed to register
and report certain receipts and expenditures of its

: operatinog account and failed to register and report any
.. :. of the receip ts and expenditures of the Leadership Committee.

The Commission also found reasonable cause to believe that
C7 the Nebra.°ka Republican Party violated 2 U.S.C. §441b in

that: the operatinq account of the NRSCC accepted corporate
O contriboutijons as well as transfers from the NRSCC's cam-

paign account and Leadership Committee; the NRSCC's
Leadersh ip Commi ttee accepted corporate contributions; and
the Nebraska Republican Federal Campaign Committee, ("NRFCC"),
accepted transfers from the NRSCC's operating account and
Leadersh I p Commi ttee.

]?leise be advised that the Commission has a duty
to make every endeavor for a period of not less than
30 days to correct such a violation by informal methods
of conference, conciliation and pursuasion and to enter
into a conrciLiat-ion agreement. 2 U.S.C. §437g(a) (5) (A) .



i< Mr. Lloyd Herbener
~Page Two

\< i If we are unable to reach agreement during that period,
I  the Commission may, upon'a finding of probable cause to
0 believe that a violation has occurred, institute civil
: suit. 2 U.S.C. §437g(a) (5) (B).

% ii 0 Enclosed please find..a Conciliation Agreement which

this office is prepared to recommend to the Commission
:i! i ii !in settlement of this matter.

~If you agree with the provisions of this Agreement,
*i< please sign it and return it to the Commission within

I10 days of your receipt of this letter. If not, please
' contact Clare Lindsay at 202-523-4175 to discuss your

objections to this Agreement.

( ). i!Sincere y,

f "I William C7- Oldaker

General Counsel

.... 'Enclosure



MEMORANDUM

TO:

THROUGH:

FROM:

SUBJECT:

FEDERAL ELECTION COMMISSION
132h K SIRILT N.W.
WASHINCIONI),(.. 2()46

January 12, 1979

BILL OLDAKER

ORLANDO B. POTTER )dW
STAFF DIRECTOR (1

COSTA/RAY LISI

NEBRASKA REPUBLICAN FEDERAL CAMPAIGN
COMMITTEE (THE COMMITTEE) - MUR 624

oD Within MUR 624 the Office of General Counsel addressesintra-account and inter-committee transfers within the Nebraska
Republican Party, specifically, accounts containing prohibited
funds making transfers to the Nebraska Republican Federal Campaign

"q Committee. On August 30, 1978, the Commission found reason to
believe that the Nebraska Republican Party violated 2 U.S.C. 441b
in that the Nebraska Republican Federal Campaign Committee accepted

... transfers from the Nebraska Republican State Central Committee's
operating account and the Nebraska Republican State Leadership

... Committee and that both accounts (operating account and Leadership
... Committee) accepted corporate contributions.

: , A review of the Committee's disclosure reports filed
subsequent to our audit revealed that on July 13, 1978, the

,. Committee reported receiving the following additional transfers:

Transferring Committee

Nebraska Republican State CentralCommittee- (NBC Account)

Nebraska Republican State
Central Committee-Gen.

Nebraska Republican Leadership
Committee

Total

1/

4

Amount

$6,300

500 1/

1,400

$8,200

The year-to-date total reported for this Committee
indicates that the contribution was made from the
Nebraska Republican State Central Committee's
Operating Account.



0

MEMORAND)UM TO BILL OLDAKER
Page 2

It is not clear which account was used to transfer the $6,300.
The year-to-date total reported indicates that this is the first
transfer received from this account.

During the exit conference, the Committee was advised that
it could only receive transfers from accounts established pursuant
to i02.6(a) (i) and (ii). The Committee was further advised that
transfers from accounts containing prohibited funds would be in
violation of 2 U.S.C. 441(b).

This matter is being referred to your office since theC reports of the Nebraska Republican Federal Campaign Committee
indicate the receipt of additional transfers from accounts

"- containing prohibited funds, which are not addressed in MUR 624.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 624

Nebraska Republican Party, )
et. al)

CERTIFICATION

I, Marjorie W. Emnmons, Secretary to the Federal

Election Commission, do hereby certify that on January 9,

1979, the Commission determined by a vote of 4-0 to adopt

the following recommendations, as set forth in the General

Counsel's Report dated January 2, 1979, regarding the

above-captioned matter:

1. Find reasonable cause to believe the
Nebraska Republican Party violated 2 U.S.C.
§441b in that: the operating account of
the Nebraska Republican State Central Com-
mittee ("NRSCC") accepted corporate contributions
and transfers from the NRSCC's campaign account
and the Nebraska Republican State Leadership
Committee; that the Leadership Committee of the
NRSCC accepted corporate contributions; and that
the Nebraska Republican Federal Campaign Com-
mittee accepted transfers from the State Central
Committee's operating account and the Leadership
Committee.

2. Find no reasonable cause to believe that the
Nebraska Republican State Central Committee of
the Nebraska Republican Party accepted a con-
tribution from a national bank in violation of
2 U.S.C. §441b.

Continued



MUR 624 Page 2
Certification
General Counsel's Report;
Dated January 2, 1979

3. Find reasonable cause to believe that the
Nebraska Republican Party violated 2 U.S.C.
SS433 and 434 in that: the NRSCC failed to
register and report certain receipts and
expenditures of its operating account in 1976
and failed to register and report any receipts
and expenditures from the operating account in
1977 and 1978 and; the NRSCC failed to register
and report the receipts and expenditures of the
Leadership Committee in 1976, 1977, and 1978.

4. Take no further action against the United
States Checkbook Company regarding its corporate
contributions to the Nebraska Republican State
Leadership Committee.

5. Find no reasonable cause to believe that First
Narional of Nebraska, Inc., violated 2 U.S.C.
§441b by contributing to the Douglas County
Republican Party.

6. Find no reasonable cause to believe that the
Douglas County Republican Party violated 2 U.S.C.
§441b by accepting a contribution from First
National of Nebraska, Inc.

7. Send the letters and conciliation agreement which
were attached to the above-named report.

Voting for this determination were Commissioners

Aikens, McGarry, Thomson, and Harris.

Attest :

Pa e' / a or ie W. Emmon s
etary to the Commission

Received in Office of Commission Secretary: 1-5-79, 11:06
Circulated on 48 hour vote basis: 1-5-79, 3:00
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BEOETHE FEEA LCTION COMISSI C ,

In the Matter of ) 7 9 JAN5 II : n0
) MUR 624

Nebraska Republican Party, )
et. al)

GENERAL COUNSEL'S REPORT

I. Introduction

On August 30, 1978, the Commission found reason to believe

that the Nebraska Republican Party violated 2 U.S.C. S 441b in

that: the Nebraska Republican State Central Committee's operating

account accepted corporate contributions, a contribution from a

national bank and transfers from the State Central Committee's

,, campaign account and the Nebraska Republican State Leadership

~Committee; the Nebraska Republican Federal Campaign Committee

"' accepted transfers from the State Central Committee's operating

account; and the Nebraska Republican State Leadership Committee

accepted corporate contributions.

Furthermore, the Commission found reason to believe that the

Nebraska Republican Party violated 2 U.S.C. § 433 and § 434 in that:

the Nebraska Republican State Central Committee failed to report

certain receipts and expenditures from its operating account in 1976

and failed to report any receipts and expenditures from the operating

account in 1977 and 1978, and the Nebraska Republican State Leadership

Committee failed to register and report any of its activity in 1976,

1977, and 1978.
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The Commission also found reason to believe: that the United

States Checkbook Corporation violated 2 U.S.C. S 441b by making

corporate contributions to the Nebraska Republican State Leadership

Committee; that the First National of Nebraska, Inc., violated 2

U.S.C. S 44lb by contributing to the Douglas County Republican

Party; and finally, that the Douglas County Republican Party

violated 2 U.S.C. S 441b by accepting a contribution from First

National of Nebraska, Inc.

These apparent violations were discovered by the Audit Division

during the course of the audits of the Nebraska Republican State

Central Committee and the Nebraska Republican Federal Campaign Committee.

II. Discussion

A. Alleged National Bank Contribution

With regard to the alleged national bank contribution made

by First National of Nebraska, Inc., and accepted by the Douglas

County Republican Party and the operating account of the Nebraska

Republican State Central Committee ("NRSCC"), the Office of

General Counsel has received an affidavit from the Vice President

and Comptroller of the First National Bank of Omaha setting forth

the facts surrounding this contribution. The funds used to

purchase the cashier's check which constituted the contribution

in question were the property of the First National of Nebraska,

Inc., which is not a bank. These funds were not the property

of First National Bank of Omaha nor were they derived from or

the proceeds of any loan by First National Bank of Omaha, which

issued the cashier's check in question.
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The Douglas County Republican Party, which initially

accepted this contribution, explains that its records and the

records of the NRSCC indicated that First National of Nebraska,

Inc., is not a national bank. The Douglas County Republican

Party explains that the notation, "First National Bank of

Nebraska," identifying this contribution on its contributor

listing, was a clerical error.

The Office of General Counsel recommends that the

Commission find no reasonable cause to believe that the

First National of Nebraska, Inc., the Douglas County

Republican Party, and the NRSCC violated 2 U.S.C. § 441b

by making and accepting a contribution from a national bank.

13. United States Checkbook Company and the Leadership Committee

Regarding the corporate contributions made several years

in a row to the Nebraska Republican State Leadership Committee,

("Leadership Committee") , by the United States Checkbook Company,

both parties have responded that none of these funds were intended

to be used in connection with Federal elections. Apparently,

Mr. Batchelder, of the United States Checkbook Company, verbally

stipulated that his $2,500 contribution should be divided between

Republican State and local candidates and the Republican State

Central Committee rather than part of it going to the Republican

National Committee and the Nebraska Republican Federal Campaign

Account as was customary with contributions to the Leadership

Committee. Mr. Batchelder has informed this Office that he

was assured by the State Chairman of the Nebraska Republican

Party that his contributions to the Leadership Committee were legal,
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The Office of General Counsel recommends that the

Commission take no further action regarding the contributions

of the United States Checkbook Company to the Leadership

Committee. It would appear that these contributions were

not made with the intent to influence Federal elections.

Moreover, the fact that the Leadership Committee was not

a registered political committee further legitimizes the

Company's belief that none of its contributions would be

used to support Federal candidates. However, the Office of

General Counsel recommends that the Commission find reasonable

cause to believe that these contributions were accepted into

the Leadership Committee's account in violation of 2 U.S.C.

§441b. This account supported Federal candidates and there-

fore could not accept monies which could not be legally con-

tributed to Federal candidates or committees.

C. Corporate Contributions and the Operating Account

Regarding the 12 corporate contributions totaling $1,420

which the Commission found reason to believe were deposited

into the NRSCC's operating account in violation of 2 U.S.C.

§ 441b, counsel for the Respondent states that "human error"

was the cause. All corporate contributions, (except those

from U.S. Checkbook for the Leadership Committee,) , were

supposed to be deposited into the NRSCC's campaign account

which was maintained to support state and local candidates.
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Mr. Herbener, Executive Director of the Nebraska

Republican Party, described as follows the NRSCC's

policy for handling suspected corporate contributions:

"All contribution checks are examined twice,
first by the Executive Director and then by the
bookkeeper. If there is a question about a check
which can't be resolved by examining it, the
Secretary of State's office is called and asked
whether or not the donor is a corporation. We
(the NRSCC) do not keep a log of these calls,
but we will establish a log from this date
forward so that we can document our contacts
in checking on contributions."

The Office of General Counsel recommends that the

Commission find reasonable cause to believe that these

contributions were accepted into the operating account in

violation of 2 U.S.C. § 441b because this account supported

Federal committees.

D. Bookkeeping Accounts

Mr. Herbener and Counsel for the Respondent assert that

no corporate money has ever been used, directly or indirectly,

to make contributions or expenditures in connection with any

Federal office. The Respondent believes this is so because

the transfers made by the operating account and the Leadership

Committee, to the Federal Campaign Committee can be traced for

the most part, via bookkeeping entries, to individuals' con-

tributions. Therefore, these transfers do not represent

transmissions of corporate monies. I/

1/ From July 7, 1976, through January 13, 1978, the operating
account transferred $27,980 to the Federal Campaign Committee.
Of this amount $19,300 was supported by schedules of con-
tributions from individuals, while the remaining $8,680
represented a loan.
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The Respondent states that the operating account was

a bookkeeping account. So too was the Leadership Committee

which was set up to distribute a donor's single contribution

to three organizations: the Republican National Committee,

the Nebraska Republican Federal Campaign Committee, and the

Nebraska Republican State Central Committee - operating account.

The NRSCC contends that there is no language in 2 U.S.C.

§ 441b and 11 C.F.R. 102.6 that prohibits the use of a

bookkeeping account (such as the operating account and the

Leadership Committee account), as a means to hold and transmit

personal contributions made to influence Federal elections

when the bookkeeping account also accepts corporate funds.

Only by means of a separate segregated fund may a

corporation make contributions in connection with Federal

elections. 2 U.S.C. § 441b(b) (2) . This fund must contain

strictly voluntary personal contributions, an interpretation

which the Office of General Counsel believes was upheld in

FEC v A.F.L. - C.I.O. to the exclusion of bookkeeping accounts.

In FEC v A.F.L.-C.I.O. the Court affirmed the Commission's

position that voluntary funds must be maintained wholly apart

from union general treasury funds. This determination was

consistent with the Court's consideration in Pieitr oa

Union _No. 562 v. United States, 407 U.S. 385 (1972) , that:

"If 'voluntary' and 'involuntary' funds are
commingled and then a portion is expended for
political purposes, it is impossible to tell
whether the 'voluntary' or 'involuntary' money
is being expended."
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In the present case, counsel for the Respondent argues that

an account which accepts corporate contributions and individual

contributions may transfer an amount equal to the value of the

individuals' contributions to a Federal committee without violating

the letter and spirit of 2 U.S.C. s 441b. However, it is established

that corporate and union treasury funds must be strictly segregated

from voluntary individual contributions. Permissible and prohibited

funds must be physically segregated, not merely isolated by book-

keeping mechanisms. Physical separation is necessary to ensure

that permissible and prohibited funds are not commingled so as to

obscure their origins and so that funds contributed by individuals

for use in Federal elections can'be readily accounted for by those

who consult the public record.

Counsel for the NRSCC also observes that some case law seems

to indicate that an entity may not "transfer" something to itself.

Citing P_~e v. Barrett, 89 F.Supp. 34, 40 (E.D.Pa. 1946), the

Respondent argues that transfers made among the Federal account

and other accounts of the NRSCC such as the operating account and

the Leadership Committee may not come under the scrutiny of the

Federal Election Campaign Act.

The intent of 2 U.S.C. § 441b and 11 CFR 102.6(b) is to

prevent the transmission, by any means, of funds prohibited for

use in connection with Federal elections to committees and accounts

which make contributions or expenditures in connection with Federal

elections. See FEC v. AFL-CIO.
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See also AO 1976-72, (the Commission stated that a state

account may not reimburse a federal account for an allocated

share of administrative expenses,).

11 C.F.R. 102.6(b) clearly intends that committees and

accounts which support Federal candidates, directly or indirectly,

may not accept transfers from accounts and committees establish-

ed by a state committee, subordinate committee of a state

committee, or another committee, which do not either maintain

a separate Federal account or maintain a single account which

only accepts federally permissible monies. From our reading

of this regulation, it seems clear that, for the purposes of

9 this Act, "transfers" can be made between subordinate accounts

'. and committees of the same entity and these "transfers" must

~not transmit to accounts or committees involved in Federal

elections funds which are prohibited for use in those elections.

E. Activity of Bookkeeping Account Makes NRSCC a "Political Committee"

The Office of General Counsel believes that in spite of

~the Respondent's contention that the operating account and

the Leadership Committee were bookkeeping accounts of the NRSCC,

the fact that these entities each made contributions or ex-

penditures in connection with Federal elections in an amount

exceeding $1,000 per calendar year, clearly obligates the

NRSCC to observe the reporting requirements and contribution

restrictions of the Act.

Having qualified as a political committee, the NRSCC

should have registered and reported as such, or, under the
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alternative allowed for in 11 C.F.R. 102.6, created separate

comimittee ; to register and report the activity of the operating

account and the Leadership Committee. The NRSCC, having failed

to do either, is in violation of 2 U.S.C. SS 433 and 434 with

respect to the operating account and the Leadership Committee. 2/

The Office of General Counsel recommends that the Commission find

reasonable cause to believe that the NRSCC violated 2 U.S.C.

SS 433 and 434 with respect to these two accounts.

Furthermore, 2 U.S.C. § 441b prohibits a political committee

from accepting contributions from a corporation or labor organization,

including indirect contributions such as transfers from a committee

~or account which contains corporate or labor organization contribu-

tions. Both the operating account and the Leadership Committee

~accepted corporate contributions as discussed above. Moreover,

the operating account accepted transfers from the NRSCC's campaign

account which contained corporate contributions. 3/

2/ The NRSCC was registered and reporting the operating account's
activity from January 1, 1976, through May 31, 1976. However,
the activity of this account was not reported thereafter and
the NRSCC terminated its committee status. No reports were
ever filed of the Leadership Committee's activity.

3/ The NRSCC is not cited for failure to report the campaign
account's activity or the account's acceptance of corporate
contributions. This account was established to support state
candidates. While a Federal account, the operating account
received some transfers from the campaign account (acceptance
of which has been cited) however, the campaign account did not
support Federal committees to the extent that the operating
account and the Leadership Committee did.
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The Office of General Counsel finds no new information

in ithe replies of Mr. ilerbener and Counsel for the Nebraska

Republican Party which would warrant changes in the recomn-

mendations with regard to the NRSCC and NRFCC (which accepted

transfers from the operating account and Leadership Committee)

except, as we recommended above, that the Commission should

find no reasonable cause to believe that the NRSCC accepted

an alleged national bank contribution.

Wi RECOMMENDATIONS

( 1. Find reasonable cause to believe the Nebraska Republican Party
violated 2 U.S.C. § 441b in that: the operating account of the

~Nebraska Republican State Central Committee ("NRSCC") accepted
corporate contributions and transfers from the NRSCC's campaign

' account and the Nebraska Republican State Leadership Committee;
that the Leadership Committee of the NRSCC accepted corporate

~contributions; and that the Nebraska Republican Federal Campaign
Committee accepted transfers from the State Central Committee's
operating account and the Leadership Committee.

2. Find no reasonable cause to believe that the Nebraska Republican
State Central Committee of the Nebraska Republican Party accepted
a contribution from a national bank in violation of 2 U.S.C.
§ 441b.

C
3. Find reasonable cause to believe that the Nebraska Republican

Party violated 2 U.S.C. §§ 433 and 434 in that: the NRSCC
failed to register and report certain receipts and expenditures of its
operating account in 1976 and failed to register and report any receipts
and expenditures from the operating account in 1977 and 1978
and; the NRSCC failed to register and report the receipts and
expenditures of the Leadership Committee in 1976, 1977, and
1978.

4. Take no further action against the United States Checkbook
Company egarding its corporate contributions to the Nebraska
Republican State Leadership Committee.
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5. Find no reasonable cause to believe that First National of
Nebraska, Inc., violated 2 U.S.C. § 441b by contributing
to the Douglas County Republican Party.

6. Find no reasonable cause to believe that the Douglas County
Republican Party violated 2 U.S.C. § 441b by accepting a
contribution from First National of Nebraska, Inc.

7. Send attached letters and conciliation acgrement-

7~~a
Date General Counsel

Attachments:

Letter and Conciliation Agreement to Lloyd Herbener
Letters to Clifton Batchelder, John Sieler, and

William Morrow.



FEDERAL ELECTION COMMISSION

B 2S K lRil 1 N.W.--'-
S WASHING ION,D.C. 2046 3 ,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED t

Mr. Lloyd Herbener
Executive Director
Nebraska Republican Party
Nebraska State Republican Headquarters
212 Anderson Building |
Lincoln, Nebraska 68508

Re : MUR 624 I

T. Dear Mr. Herbener: _

04 This letter is to notify you that on December ,i
1978, the Commission found reasonable cause to believe

~~that the Nebraska Republican Party violated 2 U.S.C. I
., §§433 and 434 in that: the Nebraska Republican State

Central Committee, ("the NRSCC") , failed to register
( and report certain receipts and expenditures of its

operating account and failed to register and report any
of the receipts and expenditures of the Leadership Committee.
The Commission also found reasonable cause to believe that
the Nebraska Republican Party violated 2 U.S.C. §441b in .
th at: the operating account of the NRSCC accepted corporate
contributions as well as transfers from the NRSCC's cam-

,"7 paign account and Leadership Committee; the NRSCC' s
Leadership Committee accepted corporate contributions; and

CT the Nebraska Republican Federal Campaign Committee, ("NRFCC"),
accepted transfers from the NRSCC's operating account and
Leadership Committee.

Please be advised that the Commission has a duty
to make every endeavor for a period of not less than
30 days to correct such a violation by informal methods
of conference, conciliation and pursuasion and to enter
into a conciliation agreement. 2 U.S.C. §437g (a) (5) (A) .

-. '..r



Mr. Lloyd Herbener
Page Two

If we are unable to reach agreement during that period,
the Commission may, upon a finding of probable cause to
believe that a violation has occurred, institute civil
suit. 2 U.S.C. §437g(a) (5) (B).

Enclosed please find a Conciliation Agreement which
this office is prepared to recommend to the Commission
in settlement of this matter.

If you agree with the provisions of this Agreement,
please sign it and return it to the Commission within
10 days of your receipt of this letter. If not, please
contact Clare Lindsay at 202-523-4175 to discuss your
objections to this Agreement.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

- ~

F
r

F



m FEDERAL ELECTION COMMISSION
1B25 I' SIRII I N.W.
WASH ING W)N, I){(. 2()461,

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Clifton B. Batchelder
President
United States Checkbook Company
1201 South 16th Street
Omaha, Nebraska 68108

Re: MUR 624

Dear Mr. Batchelder:

On December , 1978, the Commission voted
to take no further action regarding your corpora-
tion's contributions to the Nebraska Republican
State Leadership Committee.

Thank you for your cooperation.

Sincerely,

William C. Oldaker
General Counsel

I-

F

'5;
V

* ~ ~ V
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FEDERAL l EIECTION COMMISSION

1 YKR1 I NW.

WASHING I{)N,I ),{1 2O4{}

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John Sieler, Chairman

Douglas County Republican Party
1306 South 78th Avenue
Omaha, Nebraska 68124

~~~Dear Mr. Sieler:Re MU62L

04 On December , 1978, the Commission voted to find
~no reasonable cause to believe that the Douglas County

Republican Party accepted a contribution from a national
. bank in violation of 2 U.S.C. § 441b.

~Thank you for your cooperation.

Sincerely,

William C. Oldaker
- General Counsel

III ii - 4 -, l



~~FEDERAL ELECTION COMMISSION '
IY1J 25 k SiI~i I N W

WASHINGI!ONI)C. 2(}4b.I

CERTIFIED tMAIL

RETURN RECEIPT REQUESTED [

K,..
Mr . William E. Morrow, Jr. !

Swarr, May, Smith & Anderson1
35335 Ilarney Street
Omaha, Nebraska 68131

Re : MUR 624

Dear Mr. Morrow:

On December , 1978, the Comnmission voted
to find no reasonable cause to believe that First
National of Nebraska, Inc. , violated 2 U.S.C. §441b
by contributing to the Douglas County Republican Party.

Thank you for your cooperation.

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION
fl25i K~ SIRILIT NW.

WASING ION, ,C. 2O46.

December 11, 1978

C. Arlen
Knudsen,
1000 NBC
Lincoln,

Be am
Berkheimer, Enidacott & Beam
Center
Nebraska 68508

Re : MUR 624

Dear Mr. Beam:

Per your conversation on November 17, 1978, with
Clare Lindsay of the Office of General Counsel, please
find enclosed the Motion for Summary Judgment and the
Order entered in Federal Election Commission v. American
Federation of Labor and Congress of Industrial Organizations.

Si erely,

Wi1 C. Oldaker
General Counsel

Enclosures



FEDERAL ELECTION COMMISSION
1325 K SIR[i:E N.
WASHING ]ON, I).C. 2046.

MEMORANDUM TO

FROM :

DATE :

SUBJECT:

CHARLES STEELE
M[ARJORIE W. EM.MONS

NOVEMBER 27, 1978

NIUR 624 - Interim Report dated 11-21-78
Received in OCS: 11-24-78, 10:55

The above-named document was circulated on a 24

hour no-objection basis at 12:00, November 24, 1978.

The Commission Secretary's Office has received

no objections to the Interim Report as of 1:00 this

date.
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18 NOV2 AIO1: 55

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of the)
Nebraska Republican State )

Central Committee et.al ) MUR 624

INTERIM REPORT

~On August 30, 1978, the Commission found reason to

) believe that the Nebraska Republican State Central Committee and

~various subordinate committees and accounts violated 2 U.S.C. §§

433, 434, and 441b. The Commission also found reason to believe

that the United States Checkbook Company, First National of

- Nebraska, Inc., and the Douglas County Central Committee violated

2 U.S.C. § 441b.

-- The Office of General Counsel has received replies from

*all of the respondents and is in the process of preparing a

lengthy General Counsel's Report which will recommend that the

Commission find reasonable cause to believe that certain violations

have occurred. This General Counsel's Report will be circulated to

the Commission within the next two weeks.

ateWilliam C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

B125 K SIRLLI NW
WASHING 1ON, D.(. 20463

MEMORANDUM TO

FROM:

DATE:

SUBJECT:

CHARLES STEELE
MARJORIE W. EMMONS

OCTOBER 13, 1978

MUR 624 - Interim Report dated 10-10-78
Received in OCS: 10-12-78,
12:41

The above-named document was circulated on a 24

hour no-objection basis at 4:00 p.m., October 12, 1978.

The Commission Secretary's Office has received

no objections to the Interim Report as of 4:00 this date.

0
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* RECEIVED

BEFORE TH EDERAL ELECTION COMMISSION 18 OCT 12 PI2: &

In the Matter of)

Nebraska Republican Party e t. a].. MU)2

INTERIM REPORT

On August 30, 1978, the Commission found reason to

believe that the Nebraska Republican Party violated 2 U.S.C.

§ 441b in that: The Nebraska Republican State Central

-D Committee's operating account accepted corporate contributions,

r9 contributions from a national bank and transfers from the State

~Central Committee's campaign account and the Nebraska Republican

State Leadership Committee; the Nebraska Republican Federal Campaign

accepted transfers from the State Central Committee's operating

account; and, the Nebraska Republican State Leadership Committee ac-

cepted corporate contributions. The Commission also found reason

to believe that the Nebraska Republican Party violated 2 U.S.C.

§§ 433 and 434 in that: the State Central Committee failed to

report certain receipts and expenditures from the State Central

Committee's operating account in 1976 and failed to report any

receipts and expenditures from the operating account in 1977 and

1978; and, the Nebraska Republican State Leadership Committee

failed to register and report any of its activity in 1976, 1977

and 1978.

The Commission found reason to believe the United States

Checkbook Corporation violated 2 U.S.C. § 441b by making

corporate contributions to the Nebraska Republican State Leader-

ship Committee, that the First National of Nebraska, Inc. violated

2 U.S.C. § 441b by making a bank contribution to the Douglas

County Republican Party and that the Douglas County Republican

Party violated 2 U.S.C. § 441b by accepting this contribution.

This Office has received replies from the Douglas County

Republican Party and the First National of Nebraska, Inc.
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explaining that the contribution from the latter was not

a bank contribution but a contribution from a corporation made

in connection with State elections in Nebraska.

The United States Checkbook Corporation has replied that

a contribution was made by it to the Nebraska Republican State

Leadership Committee with the understanding that no part of

the contribution would be used for Federal elections.

As for the Nebraska Republican Party, we have received

word from their counsel that a written reply will by mailed by

October 9, 1978. At that time the Office of General Counsel

will analyze all the responses and recomme appropriate action

Date William C. Old~iker

General Counsel
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Mr. William C. Oldaker
General Counsel
F ederal Election Commission
1325 K Street N.W.
Washington, DC 20463

Attention: Clair Lindsay

" Re : MUR 624

Dear Oldaker:

Mr. Lloyd Herbener, Executive Director of the Nebraska

" Republican State Central Comrnitte, has asked us to respond to your

letter of September 6, 1978. Because of the press of other matters,

¢.: we have not had the opportunity to research this matter as thoroughly

as we will attempt to do within the next few days.

According to Mr. Herbener, when the Federal Election Act
came into existence, the Nebraska Republican State Central Committee

was substantially using but one bank account. As we understand it,

.* this p ractice continued until May 31, 1976, when the Nebraska
Republicean State Central Committee account (hereinafter sometimes

:'::"'called operating account) was D-Registered as a federal reporting

account. This action was apparently done on the advice of the
Republican National Committee. The old reporting number was
RN310002. A copy of the termination letter, furnished to us by

Mr. Herbener, is enclosed. Also enclosed is what appears to be

your acknowledgment of this termination.

On May 31, 1976, the Nebraska Republican State Central

Comm~ittee federal campaign account was created. An organization

form setting forth this account was apparently filed and, as we

understand it, an identification number, C00032334, was assigned.

In early 1977, the Nebraska Republican State Central
Comm~ittee apparently established a bookkeeping account in conjunction

with a large donor's program which was instituted at or about that

ti~1me.
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Mr. William C. Oldaker
October 6, 1978

The individual contributors in that program gave a total
of $2,500.00 each which they apparently stipulated to be divided
in the following way:

a) $1,000.00 to the Republican National Committee;

b) $1,000.00 to the Federal Campaign Account; and

c) $500.00 to the Nebraska Republican State Central
Committee operating account.

The only exception to that stipulation, as we understand it, was
U.S. Che~ckbook, Inc., a corporation, which dictated that its $2,500
would be divided with $2,000 going to Republican state and local
candidates and $500 going to the Republican State Central Committee

account. We are informed that this large donors account was a
bookkeeping account designed to allow the accomplishment of the
donor' s intent insofar as breaking down a single check to the various

recipient accounts.

There apparently exists a separate Nebraska Republican
State Central Committee account for state and local candidates. We
understand that it has always been the intention of the Nebraska
State Central Committee to deposit all corporate contributions, which
are now authorized by Nebraska law, in this account. The sole exception,
as we understand it, was the U.S. Checkbook large donor contribution.

Accordingly, we are informed that it was simply a human
error that caused the corporate contributions of Crete Carrier
Corporation, Buttercup Foods, Inc., Judds Brothers Construction
Company, Hopper Brothers Quarries, Dutton-Lainson Company, Southeast
Enterprise, Lincoln Plating Company, Leaseco Inc., Michael Albert Inc.,
and Interiors Inc. to be deposited in the Nebraska State Central
Committee (operating) account. In that regard, we are informed that
the Nebraska Republican State Central Committee records do not indicate

that Allan Funeral Homes is a corporation.

In any event, we are informed by Mr. Herbener that no
corporate money has ever been used, directly or indirectly, to make
contributions or expenditures in connection with any federal office.
Futhermore, we are informed by Mr. H-erbener that First National Bank
of Nebraska, Inc. is a Nebraska corporation functioning as a one-bank

holding company and is not a national bank.

In connection with the audit of the Nebraska Republican
State Central Committee, we understand that the Commission was
supplied the name, address and amount of individual contributions
which contributions were deposited in the federal account.



Page Three
Mr. William C. Oldaker
October 6, 1978

As we understand your position, you apparently contend
that since the operating account received corporate monies from
time to time that it could not be used as a bookkeeping account
for individual contributions which ultimately reached the federal
account. You cite 2 U.S.C. 441(b) as the basis for your conclusion.
We do not find any language in that section which prohibits the use
of a bookkeeping account. You also cite 11 C.F.R. 102.6(b) in
support of your position. We have difficulty in finding the statutory
basis for this regulation as you interpret it and we do not see that
it is applicable in this instance. You apparently specifically
refer to Rule 102.6(b) (2) in your letter. We do not find a definition
in the regulations for the word "transfer". There are, however, a
number of cases which seem to indicate that you cannot "transfer"
something to yourself. See for instance Porter v. Barrett, 89 Fed.
Supp. 35, 40. The Nebraska State Central Committee, the only
entity involved in this matter, complied explicitly, as we see it,
with 11 C.F.R. 102.6(b) (a) (2) (i) and (ii). The federal account
and the other accounts which you refer to in your letter are all
accounts of the same entity, to wit: the Nebraska Republican State

C Central Committee. To label as "transfers" the internal bookkeeping
transactions all of which clearly show, as we understand it, that
only contributions of individuals went into the federal account,

V" seems to us to extend an overbroad meaning to the word "transfer"
and to be well beyond both the letter and spirit of 2 U.S.C. 441b.

Notwithstanding the foregoing, the Nebraska Republican
7 State Central Committee wishes to cooperate in every way with the

. Federal Election Commission. It wishes, as we understand it, to
attempt to comply with your wishes henceforth. In fact, we under-

.... stand that your suggested procedures have been implemented for some
time.

. The Nebraska Republican State Central Committee also desires
"" to implement any further changes, within reason, which you suggest
-- as a result of your audit. They have indicated that they know you

are attempting to provide a uniform implementation of federal election
laws for the benefit of all citizens.

We thank you for the opportunity to respond to your
letter of September 6, 1978. Mr. Herbener and the Nebraska
Republican State Central Committee (Nebraska Republican Party)
wish this matter to remain confidential in accordance with 2 U.S.C.
Section 437g (a) (3) and your letter of September 6, 1978. May we
please hear from you on this matter.

Yours very truly,

C. Arlen Beam
CAB/dc For the Firm
Enclosures
cc: Lloyd Herbener Bill Morrow

Anne Batchelder Pat Smith
Dale Young Harry Dixon
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Mr. Dale Young, Treas3urer

Lincoln, Nebraska 68508 
July 19, 1976

Dear Mr. Young

, This letter is; prompted by our interest in assisting

candidates and committees "who wish. to comply with the

F~m ederal. Election Camnpaign Act, as amended. ,,.;

O During review of the TERMINATION ,

.Report of Receipts and Expenditures , we noticed that you

omitted information or made apparent mathemathical errors

Sin certain entries. Attached 
is an itemization of the

information requested.

ii While we recoqnize the difficulties yow may have

/experienced in filling~ out the reporting forms, we must

ask that you supply~ the commission witbh the missing

- information within ten (10) days of receipt of this

.. letter- If you have any questions, please do not hesitate

C to call our Reports Examining Section at (202/382-3484).

Sincerely,

Orlando B. Potter

Staff Director

Attachment

i

/
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REPUBLICAN PARTY QF.QULAS COUNTY

3567 Leaenvorcmt~ Nebrsa 68105

John H. Slear
Chairman

Barbara Kuhn
V ca-Chairman

Anna Morris
Sac ratarv

Philip L. Ullarihh
Treasaurer

David K. Karnac
Lagal Counsal

SWoodrow Benford
Ass't Chairman

r Jarry Florina

Ass't Chairman

Dnia Kenddll
-- Ass't Chairman

Chades J. Mar
SAsa't Chairmarn

:8 SE P25 A9: 52

September 14, 1978

Mr. William C. Oldaker
Federal Election Commission
1325 "K" Street, NW
Washington, D. C. 20463

9164;,

Dear Mr. Oldaker:

In response to your September 6 letter received by me
on September 12, I would like to notify you that the
current Douglas County Republican Party Chairman is
John Sieler, 1306 South 78th Ave., Omaha, NE 68124.

I have, however, reviewed the Douglas County Republican
Party records concerning the $1000 contribution from
First National of Nebraska, Inc. and have also reviewed
the matter with the Nebraska Republican State Central
Committee.

Both our Douglas County's records and those of the
Nebraska Republican State Central Committee indicate that
First National of Nebraska, Inc. is not a national bank.

This fact was communicated to your auditors several
months ago in Lincoln, Nebraska, when they made a review
of these contributions. It's also my understanding that
a copy of the check was provided to your auditors.

We can c~nly attribute the notation of "First National
Bank of Nebraska" on the contributors listing which was
reported to the State Central Committee as a clerical
error.

We're sorry if this error has caused you any inconvenience.

Sincerely,

/ery P

Past Chairman
Douglas County Republican Party

cc: Nebraska Republican State Central Committee
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..c..o°° Y M co.[., .,,September 18, 1978
LINDCA B JAIC#'.L
BOUC BY R A CANNON

Claire Lindsay
Office of the General Counsel 86?

Federal Election Commission
1235 "K" Street Northwest
Washington, D.C. 20463

Re : MUR 624
Dear Ms.. Lindsay:

By your letter of September 6, 1978, you communicated with

Mr. Lloyd Herbener, executive director of The Nebraska

Republican Party.

Mr. Herbener apparently received your letter on September 8, 1978,
~and spoke with me briefly about it during the afternoon of that

date. I informed him that I could not visit with him about the

, matter for the first three days of the following week because of

some pre-existing commitments for clients. On visiting with him

on the morning of September 14, 1978, it became readily apparent
~that I could not meaningfully respond to your correspondence within

the ten day period set forth in your letter. Accordingly, I
. visited with you by telephone on September 15, 1978 to that end.

I tried to call you on several occasions on September 14, and earlier

-- in the day on September 15, but kept getting a recording which in-

dicated that because of an electrical malfunction your building
was closed. £ sent you a telegram, which I presume you have now

.- received,

r'.7 Because of other commitments, it was not possible for me to begin

analyzing your communication until today. I will proceed at that
time to more completely analyze the matters which you bring to the

a tte.ntion to Mr. Herbener. will make every effort to have a
response drafted and in the mail on or before October 2, 1978.

I trust this is satisfactory. I understand that you do not make
"formal" extensions of time, but in the past responses of this
type pointing out the need for additional time have been found to

be satisfactory by the Commission.

One additional matter that I would like to bring to your attention
is that the general counsel for the Nebraska Republican Party is

nut of the state until the end of this week. It is my intention to

ask him to participate with me in the drafting of a reply to you.



O0
September 18, 1978
Claire Lindsay
Page Two

Thank you for your consideration in this matter.

Yours very truly,

Arlen Beam
For thie Firm

CAB/mnmh

cc/Lloyd Herbener
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Ms. Claire Lindsay
Office of the General Counsel
Federal Election Commission
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September 15, 1978 1/ / ...

Federal Election Commission CERTIFIED MAIL
1325 "K" Street N.W.
Washington, D. C. 20463

Attention: William C. Oldaker

General Counsel

Re : MUR 624

Dear Mr. Oldaker:

Your letter of September 6, 1978 addressed to
~John R. Lauritzen, Chairman of First National of Nebraska,
~Inc., has been referred to us for reply.

" In that letter you state: "The Commission has reason
to believe that the $1,000 contribution from First National

~of Nebraska, Inc. represents a contribution composed of funds
from a national bank***".

Your letter fails to indicate that your auditors have
previously inquired concerning this matter and that they were
advised that the donation was made from funds of First National
of Nebraska, Inc., which is not a national bank. We enclose

-- herewith an affidavit executed by Curtis Gard, Vice President
... and Comptroller of First National Bank of Omaha, setting forth

the facts in regard to this matter, and clearly demonstrating
the contribution in question was not composed of funds from a
national bank.

We trust this this will be sufficient to satisfy you
concerning this matter. If you have any further questions, we
will be glad to attempt to answer them for you.

Very truly yours,

Willia 'm E. Morrow r

WEM/ j k
Ernc.
cc John Lauritzen



AFFIDAVIT

STATE OF NEBRASKA)

COUNTY OF DOUGLAS)

Curtis Gard, being first duly sworn upon his oath, deposes

and says:

1. He is Vice President and Comptroller of First National

Bank of Omaha and has continuously held such position since long

prior to October 27, 1977.

2. That First National of Nebraska, Inc. has maintained

a demand deposit account with First National Bank of Omaha

continuously for more than 10 years last past.

3. That on or about October 27, 1977, First National of

Nebraska, Inc. requested First National Bank of Omaha to issue a

cashier's check payable to the order of the Republican Dinner for

Senator Baker in the amount of $1,000 and to charge said check to

First National of Nebraska, Inc. 's demand deposit account.

4. That in accordance with said request, First National

Bank of Omaha issued its cashiers's check number 94646 and charged

account number 1638892370 for such check. The check as issued bore

the advice that the remitter thereof was First National of Nebraska,

Inc.

5. That the funds used to purchase said cashier's check

were the property of First National of Nebraska, Inc., and were

not the property of First National Bank of Omaha. Such funds were

not derived from or the proceeds of any loan by First National

Bank of Omaha.

6. That this affidavit is based upon affiant's personal

knowledge and examination of the books and records of First

National Bank of Omaha.

Further affiant sayeth not.

Curti t~ard

SUBSCRIBED and sworn to before me this _____ day of

, 1978.

/ Notary Public



LAW OFFICES
SWARR, MAY, SMITH & ANDERSEN

3535 HARNEY STRE[ET.- OMAHA, NEBRASKA 68131

U,"

Federal V!ioction Commission

1.325 "K" street N.W.

Washi fl~jLon, D]. 2. 20463

Atten t ion : Wii iam C. Oldaker



United Staes Check Book Company 806296

1201 SOUTH SIXTEENTH STREET * TELEPHONE 345-3162

OMAHA, NEBRASKA, 68108

September 15, 1978

Mr. William C. Oldaker

General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

gO Dear Sir :

, In reply to your letter of September 6th with reference to MUR 624
I wish to advise that this corporation contributed to the Nebraska

" Republican State Leadership Committee on the basis of their assur-
ance that none of these funds would be used for support of Federal

~candidates. I have no reason to think that they have not carried

out this promise.

Sincerely yours,

K ( ) t)/

.-- Clif eon B. Batchelder, President

CTSI3B/ iw
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• FEDERAL ELECTION COMMISSION

1325 K STR[T N.W

%.. IgWASHINGTONI).C. 20463

"'; ":September 6, 1978

".:;:"CERTIFIED MAIL
.... : RETURN RECEIPT REQUESTED

John R. Lauritzen, Chairman
First National of Nebraska, Inc.
16th and Dodge

,,, Omaha, NE 68102

.<i,. , Re: MUR 624

.:: . : .....,'Dear Mr. Lauritzen:

This letter is to inform you that on the basis
) of information ascertained in the normal course of

L carrying out its supervisory responsibilities the
Federal Election Commission has found reason to

Cr believe that a violation of the Federal Election
Campaign Act, as amended (the "Act"), has occurred
in that the First National of Nebraska, Inc. contri-

,....buted $1,000 on October 27, 1977 to the Republican
Dinner Party for Senator Baker through the Douglas

, :. County Republican Party in violation of 2 U.S.C.
§ 441b. This contribution was recorded as received

- by the Douglas County Republican Party from the
"First National Bank of Nebraska."

, Under 2 U.S.C. § 441b, it is unlawful for any
national bank to make a contribution or expenditure
in connection with an election to an political
office.

The Commission has reason to believe that the
$1,000 contribution from First National of Nebraska,
Inc., represents a contribution composed of funds
from a national bank and is thereby a contribution
which is prohibited under the Act in connection with
any election to political office whether it be on the
local, state or national level.
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Upon making a determination that there is reasonto believe that a violation has occurred, the Commission
is required to make an investigation and to afford you
a reasonable opportunity to demonstrate that no action
should be taken. As part of this process, please
submit within 10 days of receipt of this letter, any
factual or legal materials which you deem relevant to
the investigation of this matter. Failure to reply
to this letter within 10 days however may cause the
Commission to take action based upon the information
at hand.

This letter will remain confidential in accordance
with 2 U.S.C. S 437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this
matter is Clare Lindsay (202-523-4040 or toll free
800-424-9530, ext. 50).

~~Sin c ely,

• SENDER: Complete items 2, and 3 ... "
l Add your address in the "RETURN TO" space on

re..er..e.William C. Oldaker
1, The following service is requested (check one).

[ LI ,Show to whom and date delivered...................... General1 Couns el
:' i-how to whom, date, and address of delivery ...... ¢

, H RESTRICTED DELIVERY
S Show to whom and date delivered .... .... C

H[ RESTRICTED DELIVERY
:m Show to whom, date, and address o' delivery. $

m.(CONSULT POSTMASTER FOR FEES)

z 2. ARTICLE ADDREsSEDro TO. ..... .

rn

*3. ARTICLE DESCRIPTION.
m REGISTERED NO. CERTIFIED NO. INSURED NO.

S (Always obtain signature of addressee or agent)

Ihave reevdthe article described above.
-SIGNATURE 1i Addressee [1[ Authorized agent

m 4 / .,: J ":
m!; /DATE OF...... o DELIVERY ....... :'/

'115. ADDRESS(comp/ere only i reqlueste ' ".

o 6. UNABLE TO DELIVER BECAUSE: CLERK'S
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Ocesal Counsel
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FEDERAL ELECTION COMMISSION6; 13235 K STREET N.W.
WASHINCTON, DC. 20463

~September 6, 1978

ii ,CERTIFIED MAIL
:?'i?, iRETURN RECEIPT REQUESTED

' ,:-Ms. Sherrie Potter, Chairman
.... Douglas County Republican Party

2611 North° 12 1st
Omaha, NE 68104

Re: MUR 624

Dear Ms. Potter:

O This letter is to notify you that on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, the Federal Election

9 Commission has determined that it has reason to believe

~that the Douglas County Republican Party has violated the

Federal Election Campaign Act in that it accepted a contri-

~bution dated October 27, 1977 for $1,000 from First National

of Nebraska, Inc. made out to the "Republican Dinner Party
_ for Senator Baker". This contribution was recorded as

received by the Douglas County Republican Party from the
~"First National Bank of Nebraska" on a listing of contribu-

tors which accompanied a transfer from the Douglas County

' '-:"Republican Party to the Nebraska Republican State Central

i Committee.

• Under 2 U.S.C. § 441b it is unlawful for any national

bank to make a contribution or expenditure in connection

" with any election to any political office or for any
political committee or other person to accept such a contri-

but ion.

Upon making a determination that there is reason to

believe that a violation has occurred, the Commission is

required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should

be taken. As part of this process, please submit within

10 days of receipt of this letter, any factual or legal

materials which you deem relevant to the Commission's
investigation of this matter. Failure to reply to this

letter within 10 days however may cause the Commission to

take action based upon the information at hand.
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This letter will remain confidential in accordance with
2 U.S.C. S 437g(a) (3) unless you state to the Commission,
in writing, that you wish the investigation to be made public.
The staff member assigned to this matter is Clare Lindsay
(202-523-4040 or toll free 800-424-9530 ext. 50).

William C./( Oldaker
General Counsel

0 SENDER: Comleite items 1. 2, and i i

SAdd your address in the tRETURN TO paeon

_ , rover~ie

-1. The following service is requested (check one).
14'Il Show to whom anid date delivered .....

tx 2~how to whom, date, and address of delivery. ¢
I) RESTRICTED DELIVERY

Show to whom and date delivered ....
fl] RESTRICTED DELIVERY

D Show to whom, date, and address of delivery $
m (CONSULT POSTMASTER FOR FEES)

Z 2. ARTICLE ADDRESSED TO:

3. ARTICLE DESCRIPTION:
m REGISTERED NO.I CERTIFIED NO. INSURED NO.

::~ (Always otaIn signature of addressee or'agent)
m,
o, I have received the article described above.

SSIGNATURE rI Addressee [] Authorized agent

/ DATE OF DELIVERY e  
. Po TMARK "

C) 5. ADDRESS(Complete only 1t 'equestedh)

"€O
g _ UNABLE T..DELIVER BECAUSE:

.~Po19o.
"' I
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(, , FEDERAL ELECTION COMMISSION1325 K STREET N.w.

WASHINGc1ON,r).C. 20463

. September 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

........... Clifton Batchelder
United States Checkbook Co.
7875 State
Omaha, NE 68152

Re: MUR 624

~Dear Mr. Batchelder:

~This letter is to notify you that on the basis of
information ascertained in the ordinary course of

9 carrying out its supervisory responsibilities, the
, Federal Election Commission has found reason to believe
.... 'that a violation of the Federal Election Campaign Act
~has occurred in that your company, which has been verified

as incorporated by the Nebraska Secretary of State, made
- contributions in 1976, 1977 and 1978 totaling $7,050.00

to the Nebraska Republican State Leadership Committee
" in violation of 2 U.S.C. S 441b.

Under 2 U.S.C. § 441b it is unlawful for any corpora-
~tion to make a contribution in connection with any elec-

tion for Federal office.

• The Nebraska Republican State Leadership Committee
solicits prospective members to make a $2,500 contribu-
tion per year which will be divided between the Republi-
can National Committee, the Nebraska Republican Federal
Campaign Committee and the Nebraska Republican State
Central Committee.

The Nebraska Republican Federal Campaign Committee
supports candidates for Federal office and therefore
may not be contributed to by corporations even through
another Committee such as the Nebraska Republican
State Leadership Committee.



-2-

Upon making a determination that there is reasonto believe that a violation has occurred, the Commis-
sion is required to conduct an investigation and to

~afford you a reasonable opportunity to demonstrate
that no action should be taken. As part of this process,

• ' ..... please submit within 10 days of receipt of this letter,
• any factual or legal materials which you deem relevant
.... to the investigation of this matter. Failure to reply

to this letter within 10 days, however, may cause the
Commission to take action based upon the information
at hand.

This letter will remain confidential in accordance
with 2 U.S.C. S 437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation

, to be made public. The staff member assigned to this

matter is Glare Lindsay (202-523-4040 or toll free
o. 800-424-9530 ext 50).

William C. Oldaker
General Counsel
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i I\ FEDERAL ELECTION COMMISSION° 1325 K SIR[ET N.W.

, WASHINC1ON,D.C. 20463

September 6, 1978

CERTIFIED MAIL
RETURN RECIEPT REQUESTED

Lloyd Herbener
Executive Director
Nebraska Republican Party
Nebraska State Republican Headquarters
212 Anderson Bldg.
Lincoln, NE 68508

Re:• MUR 624

Dear Mr. Herbener:

This letter is to notify you that on the basis of
information ascertained in the normal course of carry-
ing out its supervisory responsibilities, the Commission
has found reason to believe that violations of the
Federal Election Campaign Act have occurred in that the
Nebraska Republican Party has violated:

I. 2 U.S.C. § 441b in that,

A) the Nebraska Republican State Central
Committee deposited into its operating account;

1) contributions from the following
entcities which have been verified as corporate by the
appropriate Secretary of State - Crete Carrier Corp.,
Buttercup Foods, Inc., United States Checkbook Co.,
Judds Bros. Construction Co., Hopper Bros. Quarries,
Dutton Lainson Co., Southeast Enterprises, Lincoln
Plating Co., and Leasco, Inc., Allen Funeral Homes,
Michael Albert Inc., and Interiors, Inc.

2) a $1,000 contribution from First
National of Nebraska Inc. which apparently represents
a contribution from a national bank.

3) transfers of $8,985.76 between May 14,
1976 and December 14, 1977 from the State Central
Committee's Campaign account which accepts corporate
contributions.

4) transfers of $20,226.00 between
September 10, 19 76 and May 5, 1978 from the Nebraska
Republican State Leadership Committee which accepts
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corporate contributions.

B) The Nebraska Republican Federal Campaign

Committee accepted;

1) transfers of $27,980.00 between July 7,
1976 and January 13, 1978 from the State Central Committee's
operating account which accepts corporate contributions and
transfers containing corporate contributions.

2) transfers of $19,095.00 between September
24, 1976 and Nay 5, 1978 from the Nebraska Republican
State Leadership Committee which accepts corporate contribu-
tions.

C)' the Nebraska Republican State Leadership
Committee accepted corporate contributions totaling
$7,050.00 from 1976 through 1978 from the United States
Checkbook Corporation.

II. 2 U.S.C. §§ 433 and 434 in that,

A) the State Central Committee failed to report
certain receipts and expenditures of its operating account
in 1976 and all receipts and expenditures of this account
in 1977 and 1978.

B) the Nebraska Republican State Leadership
Committee failed to register and report any of its activity
in 1976, 1977, and 1978.

Under 2 U.S.C. § 431(d) a political committee is any
commnittee, clu~b, association or other group of persons which
receives contributions or makes expenditures during a
calendar year in an aggregate amount exceeding $1,000 for
the purpose of influencing the nomination for election or the
election of any person to Federal office. For purposes of
this Section, contributions and expenditures included the
receiving and making of transfers. (2 U.S.C. § 431(e) (3)
and 2 U.S.C. § 431(f) (3) .)

According to these definitions, the Nebraska
Republican Federal Campaign Committee, the Nebraska State
Leadership Committee and the Nebraska State Central Committee
(with respect to the activity of its operating account,),
each qualify as political commnittees under the Act for 1976,
1977 and 1978, each having accepted contributions in excess
of $1,000 and having made expenditures in excess of $1,000
for the purpose of influencing the nomination for election
or election of persons to Federal office.
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Under 2 U.S.C. SS 433 and 434 each of these committees,
having so met the definition of political committees for
1976, 1977, and 1978, was required to register with the
Commission and report all receipts and expenditures in
accordance with these sections for these three years. Both
the Nebraska Republican State Leadership Committee and the
Nebraska Republican State Central Committee (with respect
to the activity of its operating account,) have failed to

do so.

Under 2 U.S.C. § 441b political conmnittees are pro-
hibited from accepting contributions from corporations and
labor organizations. For purposes of this Section, "contri-

bution" includes any direct or indirect payment... to any
[Federal] candidate, campaign committee, political party
or organization...". Aside from the acceptance of direct
corporatc contributions, the Nebraska Republican State

Central Committee (with respect to its operating account,)
the Nebraska Republican Federal Campaign Committee and the

Nebraska Republican State Leadership Committee may not
accept transfers from accounts which contain corport/
labor union funds pursuant to 2 U.S.C. § 441b.

Your attention is also directed to the provisions of
the Federal regulations, 11 C.F.R. § 102.6(b) . Under these
provisions, accounts such as the operating account and
committees such as the Nebraska Republican Federal
Campaign Committee and the Nebraska Republican State
Leadership Committee may not receive contributions
other than contributions designated for the Federal
committee or account, contributions received as a result
of a soli(:itation which expressly states that the contri-
bution will be used for Federal elections, or contributions
from contributors who are informed that all contributions
are subject to Federal limitations. These accounts and

committees also may not accept transfers from an account
or committee established by a State committee, subordinate
committee of a State committee, or another political
committee except from a committee or account which main-
tains a separate segregated Federal account or accepts
only contributions which are permissible under the Act
and whose contributors are informed of the Federal limita-
tions.

Upon making a determination that there is reason to
believe that violations have occurred the Commission is

required to make an investigation and to afford you a
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reasonable opportunity to demonstrate that no action
should be taken. As part of this process please submit,

within 10 days of receipt of this letter, any factual or

legal materials which you deem relevant to the Commission's

investigation of this matter.

~This letter will remain confidential in accordance

with 2 U.S.C. § 437g(a) (3) unless you state to the

....... Commission in writing, that you wish this investigation 
to

....... be made public. The staff member from the Office of

General Counsel assigned to this matter is Clare 
Lindsay,

(202-523-4042 or toll free 800-429-9530 ext. 50) . The

auditors with knowledge of this matter are Thomas Nurthen
oRay Lisi, (202-523-15

or , S-ncer) • /

William C. Oldaker
9 General Counsel

.1
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'" " FEDERAL ELECTION COMMISSION
1 B25 K SIRIl I N W .
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~CERTIFIED MAIL

RETURN RECIEPT REQUESTED

Lloyd Herbener
Executive Director

, Nebraska Republican Party
......... Nebraska State Republican Headquarters
.:'." 212 Anderson Bldg.
" "" .- Lincoln, NE 68508

, Re : MUR 624

J1 Dear Mr. Herbener:

~This letter is to notify you that on the basis of
~information ascertained in the normal course of carry-
a , ' .,iing out its supervisory responsibilities, the Comlmission
" -i , ?;i has found reason to believe that •violations of the
~Federal Election Campaign Act have occurred in that the
~Nebraska Republican Party has violated:

I. 2 U].S.C. § 441b in that,

• A) the Nebraska Republican State Central
Committee deposited into its operating account;

.... ":-" 1) contributions from the following
~entities which have been verified as corporate by the
{" appropriate Secretary of State - Crete Carrier Corp.,
,V... .Buttercup Foods, Inc., United States Checkbook Co.,
:!' : .. Judds Bros. Construction Co., Hopper Bros. Quarries,
,,.. 'Dutton Lainson Co., Southeast Enterprises, Lincoln

!7., Plating Co. , and Leasco, Inc., Allen Funeral Homes,
. . Michael Albert Inc., and Interiors, Inc.

i ::;"2) a $1,000 contribution from First
, . "'National of Nebraska Inc. which apparently represents
!'°. 'I'a contribution from a national bank.

3) transfers of $8,985.76 between May 14,
-; . 1976 and December 14, 1977 from the State Central

Committee's Campaign account which accepts corporate
contrihut ions.

4) transfers of $20,226.00 between
""ll!n~m September 10, 1976 and May 5, 1978 from the Nebraska
: Republican State Leadership Committee which accepts
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corporate contributions -

B) The Nebraska Republican Federal Campaign
Committee accepted;

1) transfers of $27,980.00 between July 7,
1976 and January 13, 1978 from the State Central Committee's
operating account which accepts corporate contributions and
transfers containing corporate contributions.

2) transfers of $19,095.00 between September-
24, 1976 and May 5, 1978 from the Nebraska Republican
State Leadership Commnittee which accepts corporate contribu-
tions.

C) the Nebraska Republican State Leadership
Committee accepted corporate contributions totaling
$7,050.00 from 1976 through 1978 from the United States
Checkbook Corporation.

II. 2 U.S.C. §§ 433 and 434 in that,

A) the State Central Committee failed to report
certain receipts and expenditures of its operating account
in 1976 and all receipts and expenditures of this account
in 1977 and 1978.

B) the Nebraska Republican State Leadership
Committee failed Co register and report any of its activity
in 1976, 1977, and 1978.

Under 2 U.S.C. 431(d) a political committee is any
committee, club, association or other group of persons which
receives contributions or makes expenditures during a
calendar year in an aggregate amount exceeding $1,000 for
the purpose of influencing the nomination for election or the
election of any person to Federal office. For purposes of
this Section, contributions and expenditures included the
receiving and making of transfers. (2 U.S.C. § 431(e) (3)
and 2 U.S.C. § 431(f) (3) .)

According to these definitions, the Nebraska
Republican Federal Campaign Committee, the Nebraska State
Leadership Committee and the Nebraska State Central Committee
(with respect to the activity of its operating account,),
each qualify as political committees under the Act for 1976,
1977 and 1978, each having accepted contributions in excess
of $1,000 and having made expenditures in excess of $1,000
for the purpose of influencing the nomination for election
or election of persons to Federal office.
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Under 2 U.S.C. S§ 433 and 434 each of these committees,
having so met the definition of political committees for
1976, 1977, and 1978, was required to register with the
Commission and report all receipts and expenditures in
accordance with these sections for these three years. Both
the Nebraska Republican State Leadership Committee and the
Nebraska Republican State Central Committee (with respect
to the activity of its operating account,) have failed to

do so.

Under 2 U.S.C. § 441b political committees are pro-
hibited from accepting contributions from corporations and
labor organizations. For purposes of this Section, "contri-

bution" includes any direct or indirect payment... to anly
[Federal) candidate, campaign committee, political party
or organization. .. ". Aside from the acceptance of direct

corporate contributions, the Nebraska Republican State
Central Committee (with respect to its operating account,)
the Nebraska Republican Federal Campaign Committee and the
Nebraska Republican State Leadership Committee ma not
accept transfers from accounts which contain corporate!

labor union funds pursuant to 2 U.S.C. § 441b.

Your attention is also directed to the provisions of
the Federal regulations, 11 C.F.R. § 102.6(b) . Under these
provisions, accounts such as the operating account and
committees such as the Nebraska Republican Federal
Campaign Committee and the Nebraska Republican State
Leadership Conmmittee may not receive contributions
other than contributions designated for the Federal
committee or account, contributions received as a result
of a solicitation which expressly states that the contri-
bution will be used for Federal elections, or contributions
from contributors who are informed that all contributions
are subject to Federal limitations. TPhese accounts and
committees also may not accept transfers from an account
or committee established by a State committee, subordinate
committee of a State committee, or another political
committee except from a committee or account which main-

tains a separate segregated Federal account or accepts
only contributions which are permissible under the Act
and whose contributors are informed of the Federal limita-

~tions.

~Upon making a determination that there is reason to

~believe that violations have occurred the Commission is
~required to make an investigation and to afford you a
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reasonable opportunity to demonstrate that no action

should be taken. As part of this process please submit,

within 10 days of receipt of this letter, any factual or

legal materials which you deem relevant to the Commission's~

investigation of this matter.

This letter will remain confidential in accordance

with 2 U.S.C. S 437g(a) (3) unless you state to the

Commission in writing, that you wish this investigation to

be made public. The staff member from the Office of

General Counsel assigned to this matter is Clare Lindsay,

(202-523-4042 or toll free 800-429-9530 ext. 50) . The

auditors with knowledge of this matter are Thomas Nurthen

or Ray Lisi, (202-523-4155).

S ince re ly,

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
) MUR 624 (78)
)

The Nebraska Republican Party;)
The Nebraska Republican State)

Central Committee; )
The Nebraska Republican )

Federal Campaign Committee; )
The Nebraska Republican State)

Leadership Committee; )
The Republican National )

Committee; )
The Tribute to Gerald R. Ford )

Committee; )
The United States Checkbook )

Corporation; )
The First National of)

Nebraska, Inc.;)
The Douglas County Republican)

Party.)

CERTIFICATION

I, Joyce E. Thomann, Recording Secretary to the Federal

Election Commission, do hereby certify that on August 30, 1978

by a vote of 6-0, the Commission made the following determina-

Lions with regard to the recommendations contained in the First

General Counsel's Report which was presented to the Commission

for consideration in Executive Session.

TO WIT:

1. TO FIND REASON TO BELIEVE that the Nebraska Repub-
lican Party violated 2 U.S.C. §441b in that the Nebraska Repub-
lican State Central Committee's operating account accepted
corporate contributions, a contribution from a national bank
and transfers from the State Central Committee's campaign account
and the Nebraska Republican State Leadership Committee; the
Nebraska Republican Federal Campaign Committee accepted trans-
fers from the State Central Committee's operating account, and;
The Nebraska Republican State Leadership Committee accepted

CONTINUED ON PAGE TWO



CERTIFICATION: In the Matter of MUR 624 (78)
Executive Session, Meeting of August 30, 1978
Page Two

corporate contributions. TO FIND REASON TO BELIEVE that the
Nebraska Republican Party violated 2 U.S.C. SS433 and 434 in
that the Nebraska Republican State Central Committee failed to
report certain receipts and expenditures from the State Central
Committee's operating account in 1976 and failed to report any
receipts and expenditures from the operating account in 1977
and 1978 and; the Nebraska Republican State Leadership Committee
failed to register and report any of its activity in 1976, 1977
and 1978.

2. TO FIND REASON TO BELIEVE that the United States Check-
book Corporation violated 2 U.S.C. S441b by making corporate
contributions to the Nebraska Republican State Leadership Com-
mittee.

3. TO MAKE NO DETERMINATION AT THIS TIME as to
whether the Republican National Committee is in violation of
2 U.S.C. §441b by accepting a transfer from the Nebraska Repub-
lican State Leadership Committee.

4. TO MAKE NO DETERMINATION AT THIS TIME as to whether
the Tribute to Gerald R. Ford Committee is in violation of
2 U.S.C. §44lb by accepting a transfer from the Nebraska Repub-
lican State Leadership Committee.

5. TO FIND REASON TO BELIEVE that First National of
Nebraska, Inc. violated 2 U.S.C. §441b by contributing to the
Douglas County Republican Party.

6. TO FIND REASON TO BELIEVE that the Douglas County
Republican Party violated 2 U.S.C. §441b by accepting a
contribution from First National of Nebraska, Inc.

7. TO SEND LETTERS to the Nebraska Republican Party;
the Douglas County Republican Party; the United States Check-
book Company; and First National of Nebraska, Inc. notifying
them of the determinations made this date.

Commissioners Aikens, Tiernan, Harris, Springer, Staebler,

and Thomson present and voting.

i ceE. Thomann

SRecording Secretary

Ma-oe W. Emmons,

, Secretary to the Commission

DATED: August 30, 1978



O FEDERAL ELECTION COMMIS N

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO COMMISSION_ ________

MURNA

LINDSAY

SOURCE OF MUR:

RESPONDENT 'S NAME :

RELEVANT STATUTE :

INTERNAL REPORTS CHECKED:

Nebraska RepubicanL par~yN: _ersaepubicanSte
Central Committee, Nebraska Republican Federal Campaign
Committee, Nebraska Republican State Leadership Committee.
Republican National Committee; Tribute to Gerald R. Ford
Committee; United States Checkbook Corp. ; First National
of Nebraska, Inc.; Douglas County Republican Party.

2 U.S.C. S 441b, S 433, S 434, S 431, 11 C.F.R. S 102.6

Audit Findings (See attached Audit referral)

FEDERAL AGENCIES CHECKED: NONE

GENERATION OF MATTER

This matter arose from findings made by the auditors during the audit
C7 of the Nebraska Republican State Central Committee, covering activity

during the period January 1, 1976 through April 28, 1978 and the audit
of the Nebraska Republican Federal Campaign Committee, covering activity

... during the period May 27, 1976 through March 31, 1978.

SUMMARY OF ALLEGATIONS

That the Nebraska Republican Party violated 2 U.S.C. § 441b in that:
The operating account of the Nebraska Republican State Central Committee

Sreceived $8985.76 in transfers from this Committee's campaign account
including a contribution from a national bank, $20,226.00 in transfers
from the Nebraska Republican State Leadership Committee, and 12 verified
corp>orate contributions which were directly deposited; The Nebraska
Republican Federal Campaign Committee accepted $29,380.00 in transfers
from the State Central Committee's operating account and $19,095.00 in
transfers from the State Leadership Committee and; The Nebraska
Republican State Leadership Committee accepted corporate contributions.

That the Nebraska Republican Party violated 2 U.S.C. §§ 433 and 434
in that the State Central Committee's failed to continue to report the
activity of its operating account as required, and the State Leadership
Committee failed to register and report at all.

EXECUTIVE SESSION
August 30, 1978
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That the First National of Nebraska, Inc. contributed to a Douglas
County Republican Party fundraiser in violation of 2 U.S.c. s 441b.

That the Douglas County Republican Party accepted a contribution
from the First National of Nebraska, Inc. in violation of 2 U.S.C S 441b.

That the United States Checkbook Corp. contributed to the Nebraska
Republican State Leadership Committee in violation of 2 U.S.c. 5 441b.

That the Republican National Coirnittee and A Tribute to Gerald R.
Ford Committee violated 2 U.S.C. S 441b by accepting transfers from the
Nebraska Republican State Leadership Committee.

PRELIMINARY LEGAL ANALYSIS

During the course of auditing the Nebraska Republican State Central
Committee and the Nebraska Republican Federal Campaign Committee the
auditors noted numerous instances of violations of the Federal Election
Campaign Act.

Nebraska Republican State Central Committee:

The State Central Committee of the Nebraska Republican Party
'"maintained two checking accounts: the campaign account, a depository

for corporate contributions (which are legal in Nebraska for purposes
of State elections) and individual contributions, used to support State

* candidates and; the operating account which was used to support Federal
candidates and to pay the operating expenses of the State Central
Committee. The operating account's activity was reported from January 1,
19 76 through May 31, 1976.

On May 27, 1976 the Nebraska Republican Party registered the
. Nebraska Republican Federal Campaign Committee presumably to take

over the task of supporting Federal candidates from the State Central
Committee. As mentioned above the State Central Committee ceased
reporting the activity of its operating account about this time.

However, the operating account continued to receive contributions
and to receive and make substantial transfers in excess of $1000 such
that it still met the definition of a political committee. 2 U.S.C.
§ 431d.

Contributions/Transfers received:

1. From May 14, 1976 to December 14, 1977 the operating account
received $8,985.76 from State Central Committee's campaign account
(contained corporate funds.)

2. From September 10, 1976 through May 5, 1978 the operating
account received $20,226.00 from the Nebraska Republican State
Leadership Committee, (contained corporate funds, see below.)

3. Contributions from 12 entities verified by the auditors as
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corporate were received by the State Central Committee and deposited
into the operating account.. One of these contributions ($10) was
received in February of 1976. The remaining contributions
totaling $1,410 were accepted in 1976 after reporting ceased.

Loans/Transfers made

1. From July 7, 1976 through January 13, 1978, the operating
account transferred $27,980.00 to the Federal Campaign Committee. Of
this amount $19,300.00 was supported by schedules of contributions
from individuals, while the remaining $8,680.00 represented a loan. In
each year, 1976 through 1978 this transfer activity from the operating
account exceeded $1,000.

As shown above, the State Central Committee, by virtue of its
operating account, functioned as a political committee under 2 U.S.C.
S 431d during 1976, 1977 and 1978. However, the State Central Committee
failed to report the activity of this account from June 1, 1976 through
December 31, 1976 and for all of 1977 and 1978 in violation of 2 U.S.C.

) SS 433 and 434.

,? Additionally, having met the definition of a political committee
by virtue of its operating account's activity, the State Central Committee

.. is subject to the provisions of 2 U.S.C. § 441b in regard to its operating
account. Under 2 U.S.C. § 441b corporations and labor organizations are
prohibited from making a "contribution or expenditure in connection with
any [Federal] election...". For purposes of this section "contribution
or expenditure" includes "any direct or indirect payment.. .to any
[Federal] candidate, campaign committee or political party or organiza-
tion.. .". The accounts such as the campaign account and the Republican
State Leadership Committee's account contained monies given by entities

_which are prohibited by the Act from making contributions. Direct
" corporate contributions aside, transfers by these accounts could not be

c- lawfully accepted by the State Central Committee for deposit into its
operating account because these transfers represented indirect corporate
or labor union contributions to a political committee not permitted to
accept such contributions.

Nebraska Republican Federal Campaign Committee

As previously mentioned, the Nebraska Republican Party registered
the Nebraska Republican Federal Campaign Committee on May 27, 1976 to
take over the task of supporting Federal candidates from the State
Central Committee (operating account).
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Transfers Received:

1. From July 7, 1976 to January 13, 1978 the Federal Campaign
Committee received $27,980.00 from the State Central Committee's
operating account (contained corporate funds received directly or
through 1ransfers) .

2. From September 24, 1976 through May 5, 1978 the Federal
Campaign Committee received $19,095.00 from Republican State Leadership
Committee (accepted corporate contributions, see below.)

In the same manner as the State Central Committee (operating
account) violated 2 U.S.C. S 441b, so too has the Nebraska State
Federal Election Committee violated this Section by accepting these
transfers which constitute indirect corporate contributions.

Nebraska Republican State Leadership Committee

-- In September 1976 the Nebraska Republican Party established the
Nebraska Republican State Leadership Committee. This Committee conducted

00 its own solicitations, had its own contribution disbursement plan and
made its own contributions and transfers.

.... This Committee was never registered, nor did it report although
it received and expended in excess of $1000 in connection with Federal

C elections in 1976, 1977, and 1978. This failure to register and report
is in violation of 2 U.S.C. §§ 433 and 434.

r Moreover, this Committee accepted 3 contributions totaling $7,050.00
over 3 years drawn on the United States Checkbook Corporation. This is

... a violation of 2 U.S.C. § 441b in that the Leadership Committee, which
is a political committee under the Act by virtue of its transfers in

-- excess of $1000 to other political committees, is prohibited under
2 U.S.C. § 441b from accepting corporate contributions.

It should be noted that 11 C.F.R. § 102.6(b) prohibits accounts
and committees which make or accept contributions or expenditures on
behalf of candidates for Federal office from accepting contributions
other than contributions designated for the Federal committee or account,
contributions received as a result of a solicitation which expressly
states that the contribution will be used for Federal elections, or
contributions from contributors who are informed that all contributions
are subject to Federal limits. This part of the regulations also
2rohib its these committees or accounts which support Federal candidates
from accepting transfers from committees and accounts which are not
registered and reporting Federal committees or accounts or committees
and accounts which accept contributions other than those which are
permitted under Federal law. Most of the transfers documented in this
report were received in violation of 11 C.F.R. § 102.6, however, the
Office of General Counsel has not cited these violations in that the
regulation became effective after many of the transfers took place and
the statute does not clearly prosccibe such conduct. In addition, we
believe the transfers result in a violation of 2 U.S.C. § 441b
because corporate contributions are commingled with permissible contri-
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but ions.

The United States Checkbook Corporation is also in violation
of 2 U.S.C. S 441b for making corporate contributions to the Nebraska
Republican State Leadership Committee because the solicitabion~ofl the
Leadership Committee expressly notifies contributors that a portion
of their donation will be directed to the Nebraska Republican Federal
Campaign Committee.

The Republican National Committee and the Tribute to the Gerald R.
Ford Committee, both political committees under the Act, have violated
2 U.S.C. S 441b by accepting transfers of $13,785.00 and $1,000
respectively from the Nebraska Republican State Leadership Committee
which contained corporate funds.

The auditors noted during their review of the State Central
Committee's campaign account (corporate fund account) that a deposit
which was later transferred to the operating account contained an

,apparent contribution from a national bank for $1,000. This contribution
was collected at a fundraiser sponsored by the Douglas County

(X Republican Party and transmitted to the State Central Committee. The
list of contributions accompanying this transfer described the above

T contribution as from the "First National Bank of Nebraska." A copy of
the actual contribution check shows the remitter as First National of" Nebraska, Inc. which party officials claim is the bank's holding company.

Under 2 U.S.C. § 441b it is unlawful for any national bank to
..make a contribution in connection with any election to political office.

The Office of General Counsel believes that this contribution gives rise
-to a suspicion that the contribution was from a national bank. We

therefore recommend that the Commission find reason to believe that this
contribution was made in violation of 2 U.S.C. S 441b. We also recommend

... that the Douglas County Republican Party and the Nebraska State Central
Committee be found in violation of 2 U.S.C. § 441b for accepting a
contribution from a national bank.

RE COMMEN DAT ION S

1. Find reason to believe the Nebraska Republican Party violated
2 U.S.C. § 441b in that: the Nebraska Republican State Central Committee's
operating account accepted corporate contributions, a contribution from
a national bank and transfers from the State Central Committee's campaign
account and the Nebraska Republican State Leadership Committee; the
Nebraska Republican Federal Campaign Committee accepted transfers from the
State Central Committee's operating account, and; the Nebraska Republican
State Leadership Committee accepted corporate contributions. Find reason
to believe the Nebraska Republican Party violated 2 U.S.C. §§ 433 and 434
in that: The State Central Committee failed to report certain receipts
and expenditures from the State Central Committee's operating account in
1976 and failed to report any receipts and expenditures from the operating
account in 1977 and 1978 and; the Nebraska Republican State Leadership
Committee failed to register and report any of its activity in 1976, 1977
and 1978.
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2. Find reason to believe the United States Checkbook Corp,violated 2 U.S.C. S 441b by making corporate contributions to the
Nebraska Republican State Leadership Committee.

3. Find reason to believe the Republican National Committee
violated 2 u.S.C. S 441b by accepting a transfer from the Nebraska
Republican State Leadership Commnittee.

4. Find reason to believe the Tribute to Gerald R. Ford Committee
violated 2 U.S.C. 5 441b by accepting a transfer from the Nebraska
Republican State Leadership Committee.

5. Find reason to believe that First National of Nebraska, Inc.
violated 2 U.S.C. S 441b by contributing to the Douglas County Republican
Party.

6. Find reason to believe that the Douglas County Republican
Party violated 2 U.S.C. S 441b by accepting a contribution from First
National of Nebraska, Inc.

7. Send attached letters.



/ % FEDERAL ELECTION COMMISSION
At. (112S K SIW[ET N.W.

m~-.~%A~~tNCON.DC. 2463June 14, 1978

MOMRIA?:DUM

,o! N IBILL OLDAKER

-.' rUROUGllI: ORLANDO B. POTTER

FROMI aQOB COSTA/RAY LISIV.

SUKIJ&CT: AUDITS OF THE NEBRA\SKA REPUBLICAN
STATE CENTRAL COMLMITTEE AND THE

NEBRASKA REPUBLICAN FEDERAL CAMPAIGN

. COMMITTEE (THE COMMITTEES)

" 'During the audits of the above Committees certain matters

were noted which are being referred to your office for possible

MUR treatment.

A. The aihdit of the Nebraska Republican State Central

QC Committce (State Central Committee) covered the period January 1,

1976, through May 31, 1976, the final coverage date of the

Committee's termination report filed on June 18, 1976. However,

due to intra-account and inter-committee transfers, records of

~the State Central Committee were reviewed through April 28, 1978.

The State Central Committee maintains two (2)
i major checking accounts, the Nebraska Republican State Central

Comumittee-Campaign Account and the Nebraska Republican State

C' Central Committee-Operating Account. The campaign account was

established as a depository for corporate contributions however,

some individual contributions are also deposited. The State

Central Committee uses the campaign account to support State

candidates, hence the activity in this account has never been

reported to the Commission. The second account maintained by

the State Central Committee is its operating account. The

activity in this account was reported through May 31, 1976.

This account "; as used to support Federal candidates and pay

general expenses during the period it was registered and

subsequently to pay the general operating expenses of the

Committees.

. ~i
. .

I " -,, ,

I



-: The Nebraska Republican Party (the Party)

" registered the Nebraska Republican Federal Campaign Committee

(Federal Campaign Committee) on May 27, 1976. With the
organization of the Federal Campaign Committee, the State
Central Committee (Operating Account) terminated reporting with
the commission. The audit of the Federal Campai.gn Committee
covered the period from its inception through March 31, 1978.

From our review of both Committees records, itwa

-" determined that during the period May 14, 1976, through Decev~er

' 14, 1977, the State Central Committee transferred $8,985.76 from
• '' its campaign account (corporate fund account) to its operating

0..-,account (terminated June 18, 1976).

Additionally, from July 7, 1976, through January

13, 1978, the State Central Committee's operating account
(terminated reporting 6/18/76) transferred $27,980.00 to the
Federal Campaign Committee. Party officials have provided

~schedules of contributions from individuals that they used to
, support the inter-committee transfers, totaling $19,300.00.

The remaining $8,680.00 transferred represents a loan to the

CO .| Federal Campaign Committee.

2? buins It was also noted that contributions from 19
:-"'busiessentities were deposited directly into the State Central

Committee's operating account. We are in the process of

a-determining if any of the entities are incorporated. However,
five (5) of these entities are listed on the deposit tickets
with the annotation "Inc. or Corp".

..... -<It is our opinion that the inter-committee transfers
of $27,980.00 (State Central Committee's operating account to
the Federal Campaign Committee) are in violation of Section

. - 102.6(b) of the Commission's Regulations, since at the time of

• the transfer, the operating account was not established pursuant
~to Section 102.6(a) (1) (i) or (ii) as required. Also, since the

State Central Committee's operating account had terminated
reporting prior to the transfers being made, the State Central
Committee is in apparent violation of 2 U.S.C. 433 and 434.

In addition, the receipt of transfers totaling
$8,985.76 by the operating account from the campaign account
(corporate fund account) ($1,400.00 prior to, and $7,585.76
subsequent to the operating account 6/18 termination) are in
apparent violation of Section 102.6(b) of the Commission's
Regulations since the campaign account was not established
pursuant to Section 102.6(a) (1) (i) or (ii). Prior to June 18,
1976, the operating account was a registered political committee
and subsequent to June 18, 1976, due to the transfers mentioned
above, it was required to continue reporting although it did
not.

-a. ,
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~Finally, the receipt of 19 possible corporate
contributions by the operating account and the transfers

~reeived from the campaign account (corporate fund account)
~appear to represent a violation of 2 U.S.C. 441b(2).

B. In September 1976, the Party established the •
Nebraska Republican State Leadership Co'mmittee. Party officials
have stated that the Leadership Committee is used as a conduit
(holding account) for the deposit and subsequent transfer of its

~mcmbers contributions. A requirement for membership in the
-- . Leadership Committee is an annual contribution of $2,500.00.

Prospective members are informed that their contributions will

be disbursed as follows:

~$1,000 to the Republican National Committee

$1,000 to the Nebraska Republican Federal Campaign

' Commi ttee

1 $500 to the Nebraska Republican State Central
Committee-Operating Account

If prospective members do not agree with the
~above designation they have the option to direct their contribution
! elsewhere. If a prospective member/member has previously con-

tributed to a candidate or party during the year, the amount
~contributed is deductible from his annual Leadership contribution.

~Party officials informed us that one (i) member
..... of thc Leadership Committee makes his annual contribution by

check drawn on a corporation. We determined that this individual1
• has coatributed $7,050.00 over the past three (3) years (76-78).
-- Contributions of $2,050 and $2,500 respectively, are annotatcd on

Lthe deposit tickets in the name of the corporation. A third
*contribution of $2,500 is annotated on the deposit ticket in the

~name of the individual contributor. The Committee's bookkccper
stated that all three (3) contributions, received from this
individual, were made by checks drawn on the corporation. We
have subsequently verified, through the Secretary of State of

* Nebraska, that the busjness in question was in fact a corporation
registered within the State at the time the contributions were

* made.

Our review of the committee's records revealed
that during the period September 10, 1976, through May 5. 1978,
the Leadership Committee made the following transfers:

•



•.Transferred To Amount

Nebraska Republican Federal Campaign Committee $19,095.00 '

" - .... Nebraska Republican State Central Committee-
"Operating Account 20,226.00

..... Nebraska Republican State Central Committee-
SCampaign Account 4,500.00'

: Republican National Committee 13,785.00

Tribute to Gerald R. Ford Committee 1,000.00

The Republican National Committee reported these
~transfers as being received from the individual contributors.

-. The Tribute to Gerald R. Ford Committee reported its transfer
. as being received from the Leadership Committee.

• [,....The Federal Campaign Committee reported these
" transfers as follows:

( "Contribution Frcm Amount

* Individual contributor/From the

Nebraska Rebublican State Leadership Committee $ 3,000
t LIndividual contributor (only) 4,500

*Leadership Committee (only) 6,960

Incorrectly reported as being received
from the State Central Committee 4,010

.. .Total $18,470 1/

It is our opinion that the Leadership Committee
is either a non-registered political committee, or an account of
the Federal Campaign Committee. If the Leadership Committee is
actually a non-registered political committee, by expending in
excess of $1,000 in support of Federal candidates, it is in
violation of Sections 433 and 434 of Title 2. Since the
Leadership Committee has apparently received and accepted
prohibited contributions, it is in violation of Section
441b(a) of Title 2, and by receiving contributions other than
contributions designated for the Federal committee or account
is in violation of Section 102.6(b) of the Commission's
Regulations.

1/ The remaining $625.00 was transferred on May 5, 1978.



• -. If the Leadership Committee is an account of
-+ the Federal Campaign Committee, then, it. is our opinion that
.:. the Federal Campaign Committee has violated Section 434 of• ii Title 2, for failing to report the activity in this account,

.... Section 441b(a) of Title 2 as the Committee has apparently
-ii received and accepted prohibited contributions and Section
.... 102.6(b) of the Commission's Regulations by receiving
! contributions other than contributions designated for the

• ... ,Federal committee or account.

Additionally, the actions of this Committeer. .. raise a question of possible earmarking. If the Leadership
..... :Committee is in fact a political committee, would the transfers
".':...constitute a contribution by both the Leadership Committee and-... the original contributor pursuant to Section 110.6(d) (2) of the+? Commission's Regulations which states, in part, if the conduit
• committee exercises any direction or control over the choice of
• 0"''the recipient candidate, the contribution shall be considered ai .. contribution by both the original contributor and the conduit.

"'m: C. Finally, in reviewing the records of the Nebraska+: Republican State Central Committee's campaign account (corporatei . :i"fund account) , it was determined that a deposit of $5,706.73,
• which on the same day (11-25-77) was transferred to this com-
. .. mittee's operating account, included an apparent $1,000

". contribution (purchase of dinner tickets) from a national bank.

• +,+....Committee records indicated that transfers of$6,585.76 ($5,706.73 and $879.03 on 11-25-77 and 12-14-77
+ ..,respectively) had been received from a county committee,

... representing proceeds of a fundraiser. The county committee.Io_+ transmitted these funds to the State Central Committee. A
.... .listing of contributors, provided by the county committee,
" "..supporting the transfers indicated that $1,000 was from the

* - "First National Bank of Nebraska".

When advised of this matter, Party officialsreplied that the contribution in question was from the bank's"Holding Company" and, therefore, not a contribution from a
national bank. A copy of this check was requested during the
exit conference.
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On June 12, 1978, a copy of this check was

received from the Committee (see Attachments). The contribution

was actually made by a cashier's check, drawn on the "First

National Bank of Omaha", with the remitter 
being documented as

the "First National of Nebraska, Inc.".

It is our opinion that this contribution 
is in

violation of Section 441b(a) of Title 2, since it is apparent

theat the contribution was funded by a national bank.

Attachments as stated

,. I'-

) ii
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.Mr. Lloyd Herbnler
Republicanl State Headquarters
212 Anderson Building

Lincoln, NE

Dear Lloyd:

May 24, 1978

In accordance with your recent request, I enclose
herewith a photostatic copy of Cashier's Check No. 

94646

issued by the First National Bank of Omaha forwarding 
funds

of First National of Nebraska, Inc. to the Republican Dinner

for Senator Baker.

Very truly yors,

W 6J..i EMorrW Jr.

Enc.

C

. ... :j * ,. ,. .. .... Y , i .
,
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I,' FEDERAL ELECTION COMMISSION1325 K SIR[[T N.W

WAS ING ION,DC. 20463

4/

CERTIFIED M4AIL
RETURN RECEIPT REQUESTED

William J. McManus, Treasurer
Republican National Committee
310 1st St. S. E.
Washington, DC 20003

Re: MUR 624

Dear Mr. McManus:

This letter is to inform you that on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that your committee has vio-
lated the Federal Election Campaign Act, as amended
("the Act") in that it accepted transfers totaling
$13,785.00 dated October 1976, August 1977 and
March 1978 from the Nebraska Republican State Leader-
ship Committee in violation of 2 U.S.C. § 441b.

Under 2 U.S.C. § 441b it is unlawful for any
corporation or labor organization to make contribu-
tions or expenditures in connection with any election
for Federal office and for any political committee,
candidate or other person to accept such a contribu-
tion. For purposes of this section, the terms,
"contribution" or "expenditure" are defined to in-
clude "any direct or indirect payment to any
[Federal] candidate, campaign committee or political
party or organization ....".

The Nebraska Republican State Leadership Committee
accepted corporate contributions which were commingled
with the funds from which it made transfers to commit-
tees such as yours. A transfer from the Leadership
Committee could not therefore be accepted by your
Committee, which supports Federal candidates, because
such a transfer represents an indirect contribution of
prohibited funds to Federal candidates.
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Upon making a determination that there is reason
to believe that a violation has occurred, the Commis-
sion is required to make an investigation and to
afford you a reasonable opportunity to demonstrate
that no action should be taken. As part of this process,
please submit within 10 days of receipt of this letter
any factual or legal materials which you deem relevant
to the investigation of this matter. Failure to reply
to this letter within 10 days however may cause the
Commission to take action based upon the information
at hand.

This letter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this
matter is Clare Lindsay (202-523-4040 or toll free
800-424-9530 ext. 50).

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
• 13 25 K STREET N.W.

q. WASHINGCTONDC. 204b3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John R. Lauritzen, Chairman
First National of Nebraska, Inc.
16th and Dodge
Omaha, NE 68102

Re: MUR 624

Dear Mr. Lauritzen:

This letter is to inform you that on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities the
Federal Election Commission has found reason to
believe that a violation of the Federal Election
Campaign Act, as amended (the "Act") , has occurred
in that the First National of Nebraska, Inc. contri-
buted $1,000 on October 27, 1977 to the Republican
Dinner Party for Senator Baker through the Douglas
County Republican Party in violation of 2 U.S.C.
§ 441b. This contribution was recorded as received
by the Douglas County Republican Party from the
"First National Bank of Nebraska."

Under 2 U.S.C. § 441b, it is unlawful for any
national bank to make a contribution or expenditure
in connection with an election to any political
office.

The Commission has reason to believe that the
$1,000 contribution from First National of Nebraska,
Inc., represents a contribution composed of funds
from a national bank and is thereby a contribution
which is prohibited under the Act in connection with
any election to political office whether it be on the
local, state or national level.
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Upon making a determination that there is reasonto believe that a violation has occurred, the Commission

is required to make an investigation and to afford you

a reasonable opportunity to demonstrate that no action

should be taken. As part of this process, please

submit within 10 days of receipt of this letter, any

factual or legal materials which you deem relevant to

the investigation of this matter. Failure to reply

to this letter within 10 days however may cause the

Commission to take action based upon the information

at hand.

This letter will remain confidential in accordance

with 2 U.S.C. § 437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation

to be made public. The staff member assigned to this

matter is Clare Lindsay (202-523-4040 or toll free

800-424-9530, ext. 50).

Sincerely,

William C. Oldaker
General Counsel



~ FEDERAL ELECTION COMMISSION

S13 25 K STREET N.W.I WASHINGTOND.C. 204b3

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Clifton Batchelder
United States Checkbook Co.
7875 State
Omaha, NE 68152

Re: MUR 624

Dear Mr. Batchelder:

This letter is to notify you that on the basis of
information ascertained in the ordinary course of
carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that a violation of the Federal Election Campaign Act
has occurred in that your company, which has been verified
as incorporated by the Nebraska Secretary of State, made
contributions in 1976, 1977 and 1978 totaling $7,050.00
to the Nebraska Republican State Leadership Committee
in violation of 2 U.S.C. § 441b.

Under 2 U.S.C. § 441b it is unlawful for any corpora-
tion to make a contribution in connection with any elec-
tion for Federal office.

The Nebraska Republican State Leadership Committee
solicits prospective members to make a $2,500 contribu-
tion per year which will be divided between the Republi-
can National Committee, the Nebraska Republican Federal
Campaign Committee and the Nebraska Republican State
Central Committee.

The Nebraska Republican Federal Campaign Committee
supports candidates for Federal office and therefore
may not be contributed to by corporations even through
another Committee such as the Nebraska Republican
State Leadership Committee.
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Upon making a determination that there is reason
to believe that a violation has occurred, the Commis-

sion is required to conduct an investigation and to

afford you a reasonable opportunity to demonstrate
that no action should be taken. As part of this process,

please submit within 10 days of receipt of this letter,
any factual or legal materials which you deem relevant
to the investigation of this matter. Failure to reply

to this letter within 10 days, however, may cause the
Commission to take action based upon the information

at hand.

This letter will remain confidential in accordance
with 2 U.S.C. S 437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this

matter is Clare Lindsay (202-523-4040 or toll free
800-424-9530 ext 50).

Sincerely,

William C. Oldaker
General Counsel



lP\ F EDERAL ELECTION COMMISSION1325 K SI[TNW

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Sherrie Potter, Chairman
Douglas County Republican Party
2611 North 121st
Omaha, NE 68104

Re: MUR 624

Dear Ms. Potter:

This letter is to notify you that on the basis of
information ascertained in the normal course of carrying

out its supervisory responsibilities, the Federal Election
Commission has determined that it has reason to believe
that the Douglas County Republican Party has violated the
Federal Election Campaign Act in that it accepted a contri-

bution dated October 27, 1977 for $1,000 from First National

of Nebraska, Inc. made out to the "Republican Dinner Party
for Senator Baker". This contribution was recorded as
received by the Douglas County Republican Party from the
"First National Bank of Nebraska" on a listing of contribu-

tors which accompanied a transfer from the Douglas County
Republican Party to the Nebraska Republican State Central

Committee.

Under 2 U.S.C. § 441b it is unlawful for any national
bank to make a contribution or expenditure in connection

with any election to any political office or for any
political committee or other person to accept such a contri-

but ion.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is

required to make an investigation and to afford you a

reasonable opportunity to demonstrate that no action should
be taken. As part of this process, please submit within

10 days of receipt of this letter, any factual or legal

materials which you deem relevant to the Commission's
investigation of this matter. Failure to reply to this
letter within 10 days however may cause the Commission to

take action based upon the information at hand.
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This letter will remain confidential in accordance with

2 U.S.C. S 437g(a) (3) unless you state to the Commission,
in writing, that you wish the investigation to be made public.

The staff member assigned to this matter is Clare Lindsay

(202-523-4040 or toll free 800-424-9530 ext. 50).

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

13,25 K STR[ET N.W.
WASHINCIOND.C. 204(B

CERTIFIED MAIL
RETURN RECIEPT REQUESTED

Lloyd Herbener
Executive Director
Nebraska Republican Party
Nebraska State Republican Headquarters
212 Anderson Bldg.
Lincoln, NE 68508

Re: MUR 624

Dear Mr. Herbener:

This letter is to notify you that on the basis of
information ascertained in the normal course of carry-
ing out its supervisory responsibilities, the Commission
has found reason to believe that violations of the
Federal Election Campaign Act have occurred in that the
Nebraska Republican Party has violated:

I. 2 U.S.C. § 441b in that,

A) the Nebraska Republican State Central

Committee deposited into its operating account;

1) contributions from the following
entities which have been verified as corporate by the
appropriate Secretary of State - Crete Carrier Corp.,
Buttercup Foods, Inc., United States Checkbook Co.,
Judds Bros. Construction Co., Hopper Bros. Quarries,
Dutton Lairnson Co., Southeast Enterprises, Lincoln
Plating Co., and Leasco, Inc., Allen Funeral Homes,
Michael Albert Inc., and Interiors, Inc.

2) a $1,000 contribution from First
National of Nebraska Inc. which apparently represents
a contribution from a national bank.

3) transfers of $8,985.76 between May 14,
1976 and December 14, 1977 from the State Central
Committee's Campaign account which accepts corporate
contributions.

4) transfers of $20,226.00 between
September 10, 1976 and May 5, 1978 from the Nebraska
Republican State Leadership Committee which accepts
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corporate contributions.

B) The Nebraska Republican Federal Campaign
Committee accepted;

1) transfers of $27,980.00 between July 7,
1976 and January 13, 1978 from the State Central Committee's
operating account which accepts corporate contributions and
transfers containing corporate contributions.

2) transfers ot $19,095.00 between September
24, 1976 and May 5, 1978 from the Nebraska Republican
State Leadership Committee which accepts corporate contributions.

C) the Nebraska Republican State Leadership
Committee accepted corporate contributions totaling

. $7,050.00 from 1976 through 1978 from the United States
Checkbook Corporation.

C
II. 2 U.S.C. §§ 433 and 434 in that,

A) the State Central Committee failed to report
certain receipts and expenditures of its operating account

~in 1976 and all receipts and expenditures of this account
in 1977 and 1978.

B) the Nebraska Republican State Leadership
Committee failed to register and report any of its activity
in 1976, 1977, and 1978.

-- Under 2 U.S.C. § 431(d) a political committee is any
~committee, club, association or other group of persons which

receives contributions or makes expenditures during a
calender year in an aggregate amount exceeding $1,000.
For purposes of this Section, contributions and expenditures
included the receiving and making of transfers. (2 U.S.C.
§ 4 31(e) (3) and 2 U.S.C. § 431 (f) (3).)

According to these definitions, the Nebraska
Republican Federal Campaign Committee, the Nebraska State
Leadership Committee and the Nebraska State Central Commit-
tee (with respect to the activity of its operating account,),
each qualify as political committees under the Act for
1976, 1977 and 1978, each having accepted contributions in
excess of $1,000 and having made expenditures in excess of
$1,000 for the purpose of influencing the nomination for
election or election of persons to Federal office.
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Under 2 U.S.C. §§ 433 and 434 each of these committees,
having so met the definition of political committees for

19 76, 1977, and 1978, was required to register with the
Commission and report all receipts and expenditures in
accordance with these sections for these three years. Both
the Nebraska Republican State Leadership Committee and the
Nebraska Republican State Central Committee (with respect
to the activity of its operating account,) have failed to

do so.

Under 2 U.S.C. § 441b political committees are pro-

hibited from accepting contributions from corporations and

labor organizations. For purposes of this Section, "contri-

bution" includes any direct or indirect payment... to any

[Federal] candidate, campaign committee, political party

or organization...". Aside from the acceptance of direct

corporate contributions, the Nebraska Republican State

Central Committee (with respect to its operating account,)

the Nebraska Republican Federal Campaign Committee and the

Nebraska Republican State Leadership Committee ma not
accept transfers from accounts which contain corporate/

labor union funds pursuant to 2 U.S.C. § 441b.

Your attention is also directed to the provisions of

the Federal regulations, 11 C.F.R. § i02.6(b) . Under these

provisions, accounts such as the operating account and

committees such as the Nebraska Republican Federal

Campaign Committee and the Nebraska Republican State
Leadership Commnittee may not receive contributions
other than contributions designated for the Federal
committee or account, contributions received as a result

of a solicitation which expressly states that the contri-

bution will be used for Federal elections, or contributions

from contributors who are informed that all contributions

are subject to Federal limitations. These accounts and

committees also may not accept transfers from an account
or committee established by a State committee, subordinate

committee of a State committee, or another political
committee except from a committee or account which main-

tains a separate segregated Federal account or accepts

only contributions which are permissible under the Act

and whose contributors are informed of the Federal limita-

tions.

Upon making a determination that there is reason to

believe that violations have occurred the Commission is

required to make an investigation and to afford you a
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reasonable opportunity to demonstrate that no actionshould be taken. As part of this process please submit,
within 10 days of receipt of this letter, any factual or
legal materials which you deem relevant to the Commission's
investigation of this matter.

This letter will remain confidential in accordance
with 2 U.S.C. S 437g(a) (3) unless you state to the
Commission in writing, that you wish this investigation to
be made public. The staff member from the Office of
General Counsel assigned to this matter is Glare Lindsay,
(202-523-4042 or toll free 800-429-9530 ext. 50) . The
auditors with knowledge of this matter are Thomas Nurthen
or Ray Lisi, (202-523-4155).

Sincerely,

William C. OldakerGeneral Counsel



: FEDERAL ELECTION COMMISSION

8.25 K S~iRll N.W.
~~WASHING1OND.C. 2(36

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Wyatt A. Stewart, III, Treasurer
A Tribute to Gerald R. Ford Committee
310 First St., N.E.
Washington, DC 20003

Re: MUR 624

Dear Mr. Stewart:

This letter is to notify you that on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that your committee has vio-
lated the Federal-Election Campaign Act, as amended
("the Act"), in that it accepted a transfer of $1000
dated May 4, 1977 from the Nebraska Republican State
Leadership Committee in violation of 2 U.S.C. §441b.

Under 2 U.S.C. §441b it is unlawful for any
corporation or labor organization to make contributions
or expenditures in connection with any election for
Federal office and for any political committee, candi-
date or other person to accept such a contribution.
For purposes of this Section, the terms "contribution"
or "expenditure" are defined to include "any direct
or indirect payment ot any [Federal] candidate,
campaign committee, or political party or organization...".

The Nebraska Republican State Leadership Committee
accepted corporate contributions which were commingled
with the funds from which it made transfers to committees
such as yours. A transfer from the Leadership Committee
could therefore not be accepted by a committee such as
yours which supported a Federal candidate, because such a
transfer represents an indirect contribution of prohibited
funds to a Federal candidate.

p .
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Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is

required to make an investigation and to afford you a

reasonable opportunity to demonstrate that no action

should be taken. As part of this process, please submit,

within 10 days of receipt of this letter, any factual

or legal materials which you deem relevant to the

investigation of this matter. Failure to reply to this

letter within 10 days, however, may cause the Commission

to take action based upon the information at hand.

This letter will remain confidential in accordance

with 2 U.S.C. § 437g(a)(3) unless you state to the

Commission, in writing, that you wish the investigation

to be made public. The staff member assigned to this

matter is Clare Lindsay (202-523-4040 or toll free

800-424-9530 ext. 50).

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

WASHINC ION,I).C 20463
June 14, 1978

MEMORANDUM

THROUGH: A ORLANDO B. PTER L.
FROM: B COSTA/RAY LISI

SUBJECT: AUDITS OF THE NEBRASKA REPUBLICAN
STATE CENTRAL COMMITTEE AND THE
NEBRASKA REPUBLICAN FEDERAL CAMPAIGN

NCOMMITTEE (THE COMMITTEES)

0
" During the audits of the above Committees certain matters

were noted which are being referred to your office for possible
"- MUR treatment.

A. The audit of the Nebraska Republican State Central
Committee (State Central Committee) covered the period January 1,
1976, through May 31, 1976, the final coverage date of the

* Committee's termination report filed on June 18, 1976. However,
due to intra-account and inter-committee transfers, records of

... the State Central Committee were reviewed through April 28, 1978.

" The State Central Committee maintains two (2)
major checking accounts, the Nebraska Republican State Central
Committee-Campaign Account and the Nebraska Republican State
Central Committee-Operating Account. The campaign account was
established as a depository for corporate contributions however,
some individual contributions are also deposited. The State
Central Committee uses the campaign account to support State
candidates, hence the activity in this account has never been
reported to the Commission. The second account maintained by
the State Central Committee is its operating account. The
activity in this account was reported through May 31, 1976.
This account was used to support Federal candidates and pay
general expenses during the period it was registered and
subsequently to pay the general operating expenses of the
Committees.
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The Nebraska Republican Party (the Party)
registered the Nebraska Republican Federal Campaign Committee
(Federal Campaign Committee) on May 27, 1976. With the
organization of the Federal Campaign Committee, the State
Central Committee (Operating Account) terminated reporting with
the Commision. The audit of the Federal Campaign Committee
covered the period from its inception through March 31, 1978.

From our review of both Committees records, it was
determined that during the period May 14, 1976, through December
14, 1977, the State Central Committee transferred $8,985.76 from
its campaign account (corporate fund account) to its operating
account (terminated June 18, 1976).

Additionally, from July 7, 1976, through January
13, 1978, the State Central Committee's operating account
(terminated reporting 6/18/76) transferred $27,980.00 to the
Federal Campaign Committee. Party officials have provided
schedules of contributions from individuals that they used to

(D support the inter-committee transfers, totalin~g $19,300.00.
The remaining $8,680.00 transferred represents a loan to the

" Federal Campaign Committee.

' It was also noted that contributions from 19

business entities were deposited directly into the State Central
a:Committee's operating account. We are in the process of

determining if any of the entities are incorporated. However,
five (5) of these entities are listed on the deposit tickets

-" with the annotation "Inc. or Corp".

...... It is our opinion that the inter-committee transfers
of $27,980.00 (State Central Committee's operating account to
the Federal Campaign Committee) are in violation of Section
1 02.6(b) of the Commission's Regulations, since at the time of
the transfer, the operating account was not established pursuant

. to Section 102.6(a) (1) (i) or (ii) as required. Also, since the
State Central Committee's operating account had terminated
reporting prior to the transfers being made, the State Central
Committee is in apparent violation of 2 U.S.C. 433 and 434.

In addition, the receipt of transfers totaling
$8,985.76 by the operating account from the campaign account
(corporate fund account) ($1,400.00 prior to, and $7,585.76
subsequent to the operating account 6/18 termination) are in
apparent violation of Section 102.6(b) of the Commission's
Regulations since the campaign account was not established
pursuant to Section 102.6(a) (1) (i) or (ii). Prior to June 18,
1976, the operating account was a registered political committee
and subsequent to June 18, 1976, due to the transfers mentioned
above, it was required to continue reporting although it did
not.
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Finally, the receipt of 19 possible corporate
contributions by the operating account and the transfers
received from the campaign account (corporate fund account)
appear to represent a violation of 2 U.S.C. 441b(2).

B. In September 1976, the Party established the
Nebraska Republican State Leadership Committee. Party officials
have stated that the Leadership Committee is used as a conduit
(holding account) for the deposit and subsequent transfer of its
members' contributions. A requirement for membership in the
Leadership Committee is an annual contribution of $2,500.00.
Prospective members are informed that their contributions will
be disbursed as follows:

$1,000 to the Republican National Committee

..... $1,000 to the Nebraska Republican Federal Campaign
oD Committee

~$500 to the Nebraska Republican State Central

Committee-Operating Account

If prospective members do not agree with the
above designation they have the option to direct their contribution
elsewhere. If a prospective member/member has previously con-
tributed to a candidate or party during the year, the amount
contributed is deductible from his annual Leadership contribution.

Party officials informed us that one (1) member
of the Leadership Committee makes his annual contribution by
check drawn on a corporation. We determined that this individual
has contributed $7,050.00 over the past three (3) years (76-78).
Contributions of $2,050 and $2,500 respectively, are annotated on
the deposit tickets in the name of the corporation. A third
contribution of $2,500 is annotated on the deposit ticket in the
name of the individual contributor. The Committee's bookkeeper
stated that all three (3) contributions, received from this
individual, were made by checks drawn on the corporation. We
have subsequently verified, through the Secretary of State of
Nebraska, that the business in question was in fact a corporation
registered within the State at the time the contributions were
made.

Our review of the committee's records revealed
that during the period September 10, 1976, through May 5, 1978,
the Leadership Committee made the following transfers:
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Transferred To Amount

Nebraska Republican Federal Campaign Committee $19,095.00

Nebraska Republican State Central Committee-
Operating Account 20,226.00

Nebraska Republican State Central Committee-
Campaign Account 4,500.00

Republican National Committee 13,785.00

Tribute to Gerald R. Ford Committee 1,000.00

The Republican National Committee reported these
transfers as being received from the individual contributors.
The Tribute to Gerald R. Ford Committee reported its transfer
as being received from the Leadership Committee.

C
The Federal Campaign Committee reported these

-- transfers as follows:

"Contribution From Amount

Individual contributor/From the

Nebraska Rebublican State Leadership Committee $ 3,000

Individual contributor (only) 4,500

* Leader ship Committee (only) 6,960

Incorrectly reported as being received

- from the State Central Committee 4,010

... -Total $18,470 1/

It is our opinion that the Leadership Committee
is either a non-registered political committee, or an account of
the Federal Campaign Committee. If the Leadership Committee is
actually a non-registered political committee, by expending in
excess of $1,000 in support of Federal candidates, it is in
violation of Sections 433 and 434 of Title 2. Since the
Leadership Committee has apparently received and accepted
prohibited contributions, it is in violation of Section
441b(a) of Title 2, and by receiving contributions other than
contributions designated for the Federal committee or account
is in violation of Section 102.6(b) of the Commission's
Regulations.

1/ The remaining $625.00 was transferred on May 5, 1978.
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If the Leadership Committee is an account of
the Federal Campaign Committee, then, it is our opinion that

the Federal Campaign Committee has violated Section 434 of

Title 2, for failing to report the activity in this account,

Section 441b(a) of Title 2 as the Committee has apparently

received and accepted prohibited contributions and Section

102.6(b) of the Commission's Regulations by receiving
contributions other than contributions designated for the

Federal committee or account.

Additionally, the actions of this Committee
raise a question of possible earmarking. If the Leadership

Committee is in fact a political committee, would the transfers

constitute a contribution by both the Leadership Committee and

"- the original contributor pursuant to Section 110.6(d) (2) of the

_. Commission's Regulations which states, in part, if the conduit

committee exercises any direction or control over the choice of

the recipient candidate, the contribution shall be considered a

contribution by both the original contributor and the conduit.

C. Finally, in reviewing the records of the Nebraska

Republican State Central Committee's campaign account (corporate

... fund account), it was determined that a deposit of $5,706.73,

which on the same day (11-25-77) was transferred to this com-

" mittee's operating account, include~d an apparent $1,000
contribution (purchase of dinner tickets) from a national bank.

._ Committee records indicated that transfers of

$6,585.76 ($5,706.73 and $879.03 on 11-25-77 and 12-14-77

C respectively) had been received from a county committee,
representing proceeds of a fundraiser. The county committee

transmitted these funds to the State Central Committee. A

listing of contributors, provided by the county committee,

supporting the transfers indicated that $1,000 was from the

"First National Bank of Nebraska"

When advised of this matter, Party officials

replied that the contribution in question was from the bank's

"Holding Company" and, therefore, not a contribution from a

national bank. A copy of this check was requested during the

exit conference.
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On June 12, 1978, a copy of this check was
received from the Committee (see Attachments). The contribution
was actually made by a cashier's check, drawn on the "First
National Bank of Omaha", with the remitter being documented as
the "First National of Nebraska, Inc.".

It is our opinion that this contribution is in
violation of Section 441b(a) of Title 2, since it is apparent
that the contribution was funded by a national bank.

-- Attachments as stated



Lu,
Republican
Nationai
Committee.

Wr ! MorrOw, Jr.
M(.,,*,#,. for Nebraska
353.', r'reyi May 24, 1978

(40O' t1-5421

Mr. Lloyd Herbner
Republican State Headquarters
212 Anderson Building

Lincoln, NE

Dear Lloyd:

:? In accordance with your recent request, I enclose

herewith a photostatic copy of Cashier's Check 
No. 94646

- issued by the First National Bank of Omaha forwarding 
funds

%7" of First National of Nebraska, Inc. to the Republican Dinner

for Senator Baker.

L OZVery truly yors,

"- ~W /.i E. orrow, Jr.

" Eric.
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FEDERAL ELECTION COMMISSION

I 11 13 25 K street N.W.14 wAsHING TON.D.C. 20463

AUDIT TEAM

MEMORANDUM

TO: William C. Oldaker

FROM: Ken A. Gross

DATE :

RE: sgnment of new MUR

If)
The attached matter transmitted from audit

should be assigned a MUR #

Asinto: ~ #h
w

and handled accordingly.

!v
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