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Mr. Charles N. Steele CERTIFIED MAIL
General Counsel RETURN RECEIPT REQUESTED
Federal Election Commission
1325 "K" Street, N.W.
Washington, D.C. 20463
RE: MUR 624
Dear Mr. Stcele:

Please refer to your letter of April 3, 1980. The
only additional information which we would wish to become
a part of the public record is my cover letter of March 17,
1280, to Mr. Robert Bogin of your staff., A copy of this
letter is attached for your information. We do not give
written consent for any other part of the file to be made
punlic.

Yours very truly,
¥ '_.’-"4'. f v"l’ _/f'-!‘ Lo ————

C, Arlen Beam
For the Firm
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Mr. Robert Bogin

Attorney at Law

Federal Election Commission
1325 "K" Street, N.W.
Washington, D.C. 20463

RE: MUR 624
Dear Mr. Bogin:
Enclosed you will find the signed copy of the Conciliation

Agreement in the above matter. You have previously received a
check payable to the United States Treasury in the amount of $1,000.

26 3

It is my understanding that the Federal Election Commission
has approved this Conciliation Agreement and has only to direct
the General Counsel to affix his signature. It is my further
understanding that the findings of fact set forth in paragraph
4 are the findings of fact of the Commission. We have agreed that
the fact that the Nebraska Republican Party does not contest the
Commission's findings does not denote that it agrees with them.
In fact, as we have discussed several times on the telephone, there
- is a continuing position on the part of the Nebraska Republican Party
that it does not agree with a considerable number of the findings
of the Commission.

1]

[}

N

As we have discussed on numerous previous occasions, I
continue to disagree with the legal conclusions of the Federal
Election Commission in this matter. Therefore, it is my hope
that the Agreement is not misinterpreted in any way with regard
to the nature of the contentions and the identity of the party
that harbored such contentions.

You have agreed to notify me by telephone when the Agreement
is signed by the General Counsel. We also would appreciate a fully
signed copy for our files. A signed duplicate is enclosed for the
signature of the General Counsel which copy can be returned to this
office for the benefit of our client.

Yours very tr

( (il 1

C. Arlen Beam
For the Firm

CAB:glp
Enclosures
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FEDERAL ELECTION COMMISSION

WALHINGTUN, DO 20463

April 3, 1980

CERTIFIED MAIL
RETURN RECETPT REQUESTED

Mr. C. Arlen Beam

Knudsen, Berkheimer, Beam,
Richardson and Endacott

1000 NBC Center

Lincoln, Nebraska 68508

Re: MUR 624

Dear Mr. Beam:

On April 2 , 1980, the Commission accepted the
conciliation agreement signed by Mr. Ralph Knobel and a
civil penalty in settlement of this matter. Accordingly,
the file is te be closed, and it will become part of the
public record within thirty days. However, 2 U.5.C. § 4137
g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without
the written consent of the respondent and the Commlssion.
Should you wish any such information to become part of the
public record, please advise us in writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

General Counsel

Enclosure
Conciliation Agreement
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BEnudsen, Berkheimer, Deam,
Richardson asd Endacott
1000 NBC Ceanter ¢ 4ol
Lincoln, Nebraska 6850

Re: MNUR 624
Dear Mr. Beam:

On . 1980, the Commission acoepted the
conclliation agreement signed by Mr. Ralph Knobel and a
civil penalty in settlement of this matter. Accordingly,
the file is to ba clossd, and it will become part of the
public record within thirty days. However, 2 U.B8.C. § 437
g(a) (4) (B) prohibits any information derived in vonnection
with any conciliation attampt from beacoming public without
the written consent of the respondent and the Commission.
Should you wish any such information to become part of the
public record, pleass advise us in writing.

-Enclosed you will find a fully executed copy of the
final conciliation agrssmant for your files.

Eincerely,

Charkds N. Stesls
Ganeral Counsel

Enclosure ﬂ
Conciliation Agreemant 4 3)?3




BEFCRE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 624

T it it

The Mebraska Republican Party

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in the
ordinary course of carrying out its supervisory responsibilities,
and, after an investigation, the Commission having found reasonable
cause to believe the Nebraska Republican State Central Committee
violated 2 U,.S.C. § 441b with respect to the following: The
Nebraska Republican State Leadership Account accepted some corporate
contributions; the Operating Account of the Nzbraska Republican
State Central Committee accepted corporate contributions and
transfers from the State Central Committee's Campaign Account and
the Leadership Account; and the Nebraska Republican Federal Campaign
Committee accepted some transfers from the State Central Committee's
Operating Account and Leadership Account.

The Commission also found reasonable cause to believe that the
Nebraska Republican State Central Committee vioclated 2 U.5.C. 5§ 433
and 434 in that: the State Central Committee failed to register
and report certain of the receipts and expenditures of its Operating

Account and failed to register and report any of the receipts and

expenditures of the Leadership Account.
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WHEREFORE, the Commission and Respondent having duly entered
into conciliation as provided for in 2 U.S.C. § 437g(a)(5),
do hereby agree as follows:
I. The Federal Election Commission has jurisdiction over
the Respondent and the subject matter in this case.

II. Respondent has responded to the allegations of the Com-
mission and has attempted to demonstrate that no action should be
taken. However, a dispute continues to exist which has led to this
Conciliation Agreement.

II1. Respondent enters voluntarily into this Agreement with the
Commission,

IV. Respondent enters into this conciliation agreement in order
to resolve this matter without formal litigation, and does not contest
the Commission's findings below. The pertinent facts as found by
the Commission in this matter are as follows:

2. The Nebraska Republican State Central Committee (NRSCC)
registered as a political committee and reported its activities,
which essentiallv entailed the receipts and expenditures of 1ts
operating account, until a termination report was filed on June 18,
1976. (Pursuant to Federal law, a Federal Committee, the Nebraska
Republican Federal Campaign Committee, was registerd on May 27, 1976.)
The State Central Committee established a Leadership Account in
September of 1976. During the calendar years 1%76, 1977 and 1978,

both the Operating Account and the Leadership Account transferred
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in excess of $1,000 to registered Federal committees. Therefore,
during these periods the Operating Account and the Leadership Account
qualified as political committees under 2 U.S5.C. § 431(d) and were
required to register and report with this Commission. The Operating
Account reported to the Commission through June 18, 1976, however,
it did not report its activities after creation of the Federal com-
mittee in 1976. The Leadership Account did not register and report
with the Commission during 1976, 1977 and 1978. Failure to register
and report the activity of Federal pclitical committees or accounts
is a wviolation of 2 U.S5.C. §§ 433 and 434.

B. The Leadership Account of the Nebraska Republican State
Central Committee was established for the purpose of receiving con-
tributions of a specified size. These contributions would be trans-
ferred, at least in part, to the Nebraska Republican Federal Campaldn
Committee, the Republican National Committee, the State Central
Committee's Operating Account and the Campaign Account (an account
opened to receive individual and corporate funds for the support of
state and local candidates as permitted by Nebraska law). Three
corporate contributions totaling $7,050 were received over three
years by the Leadership Account but with the understanding (which
understanding the Respondent carried out) that none of the corporate
monies would, directly or indirectly, be transferred to any Federal

account. However, the Commission believes that 2 U.5.C. § 441b

prohibits an account such as the Leadership Account which transfers
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money to support Federal candidates and committees from accepting
corporate monies and commingling them with funds which are eventually
used in connection with Federal elections. Thus the Commission has
found that the NRSCC's Leadership Account violated 2 U.5.C. § 441b
by accepting the contributions from a corporation.

C. From 1976 through 1978, the NRSCC's Operating Account
accepted transfers totaling $8,985.76 from the NRSCC's Campaign

Account, an account which contained individual contributions

commingled with corporate contributions. The Operating Account
also accepted transfers from the Leadership Account which collected
funds permissible for use in connection with Federal elections as
well as some corporate contributions. Furthermore, 12 corporate
contributions totaling $1,420 were inadvertently deposited into the
Operating Account in 1376, 1t having been the intention of the NRSCC
that all corporate contributions be placed in the Camnaiqgn Account.
The Operating Account's inadvertent acceptance of corporate contri-
butions either directly or indirectly, via transfers, is a violation
of 2 0.5.C. § 441b since this account mad=s contributions in connection
with Federal elections prior to being terminated as a Federal account.
D. The Nebraska Republican Federal Campaign Committee, a
registered pelitical committee, accepted between July, 1976 and
February, 1979, approximately $34,780 in transfers from the Operating
Account and approximately $22,495 from the Leadership Account.

(52,000 of the transfers from the Leadership Account were transferred
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after the Commission found reason to believe that such transfers
violate 2 U.S5.C. § 441b.) It is understood that the Operating
Account and the Leadership Account received individual (i.e.
nen-corporate) contributions in excess of the amounts transferred
to the Federal Campaign Committee. However, the Commission has
found that the acceptance of transfers consisting of individual
contributions commingled with corporate funds constitutes indirect
acceptance of corporate contributions in violation of 2 U.5.C.
§ 441b.

WHEREFORE, Respondent agrees that:

1. Under 2 U.5.C. § 431{(d), a political committee means
any committee, club, association, or other group of persons which
receives contributions or makes expenditures during a calendar
vear in an aggregate amount exceeding $1,000. The Commission
contends that for the calendar years 1976, 1977 and 1978 the
Nebraska Republican State Central Committee qualified as a political
committee by virtue of the activity of its Operating Account and
the Leadership account, both of which transferred in excess of
$1,000 to registered Federal committees in these years. Under
2 U.5.C. §§ 433 and 434, political committees must register and
make reports of receipts and expenditures to the Commission. The
Commission contends that the failure of the State Central Committee

to remain a registered political committee after June 18, 1976

through 1978 and to report the activity of the Operating Account
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after this date through 1978 and the activity of the Leadership
Account during 1976, 1977 and 1978 is a violation of 2 1.5.C.

§§ 433 and 424.

2. 2 U.S.C. § 441b provides that no candidate, political

committee, or other person may accept or receive contributions from

corporations or labor organizations. For purposes of this section,

contributions or expenditures include any indirect payment to any

candidate, campaign committee or political party or organization.
The Commission contends that the NRSCC violated 2 U.S5.C. § 441lb in that
its Operating Account and Leadership Account accepted corporate
contributions, and in the case of the Operating Account, transfers
from an account which accepted corporate contributions.
3. The Commission contends that the Nebraska Republican
Federal Campaign Committee, also a political committee under the Act
during 1976, 1977 and 1978, violated 2 U.S.C. § 441b by accepting
transfers from the Operating Account and the Leadership Account, both
of which accepted corporate contributions either directly or indirectly.
4. The Nebraska Republican State Central Committee shall make
a one time report of all monies received from contributors into the
Operating Account, Leadership Account, and the Federal Campaign Com-
mittee in 1976, 1977, 1978 through February 13, 1979, insofar as such
activity has not been heretofore reported in either state or federal

reports. The details of such reports shall not exceed the reguire-

ments for such reports now provided by Federal law. The Respondent
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will also furnish to the Commission copies of its reports to the
Nebraska Political Accountability and Disclosure Commission which
show activity of the Operating Account and Leadership Account that
has not been heretofore reported to this Commission.

5. The NRSCC will either register and report, as Federal

accounts, the Operating Account and the Leadership Account, or will

make no further transfers to the Nebraska Republican Federal Campaign

Committee from these accounts. The Nebraska Republican Federal

Campaign Committee also will not accept transfers from these or any

I~

other accounts or committees which accept and commingle individual
.‘\1

and corporate contributions.
or 6. The Nebraska Republican State Central Committee will pay

a civil penalty of $1,000 to the United States Treasury pursuant
to 2 U.S5.C. § 437g(a) (&) (B).

GENERAL CONDITIONS:

I. The Commission, upon request of anyone filing a complaint
under 2 U.5.C. § 437g(a) (1), concerning the matter at issue herein,
or on its own motion, may review compliance with this Agreement.
If the Commission believes that this Agreement or any requirement
thereof has been viclated, it may institute a civil action for
relief in the United States Court for the District of Columbia.

II. It is further agreed that this Conciliation Agreement 1s
entered into in accordance with 2 U.S5.C. § 437g(a) (5) (A), and that

this Agreement, unless, violated, shall constitute a complete bar
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to any further action by the Commission with regard to the matters
set forth in this Agreement.

III. It is mutually agreed that this Agreement will become
effective on the date that all parties hereto have executed the same

and the Commission has approved the ent) Agresme

__Z-&F_.( wsre By

Date

Che =, Steele
General Counsel
Federal Election Commission

ﬁ}}?a»nj /f,{ [7F0 By - fo .'é"*-w) "/_ txﬂ"’éé/ﬂ’

Date RalphiKnobol
Chairman

Nebraska Republican State
Central Committee




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 624
The Nebraska Republican Party

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on April 2,

1980, the Commission decided by a vote of 5-0 to take

the following actions regarding MUR 624:

1 Xal
1. Approve the conciliation agreement as
P~ attached to the Memorandum to the
o Commission dated March 28, 1980.
' - 2. Close the file.
o i. Approve and send the letter of notification
as attached to the above-named memorandum.
P YVoting for this determination were Commissioners
- Friedersdorf, Harris, McGarry, Reiche, and Tiernan.
< Attest:
=

Marjorie ". Emmons
Secretary to the Commission

#/2/ 50

ate

Received in Office of the Commission Secretary: i-28-80, 1:4°
1

; |
Circulated on 48 hour vote basis: 1-31-80,
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MEMORAMDUM TO: Marjorie W. Emmons

FROM1 Elissa T. Garr
SUBJECT: MOR 624

Please have ths attached Memo distributed to the
Commission on a 48 hour tally basis. Thank you.
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COMILR ST T ARy
FEDERAL ELECTION COMMISSION
WASHINGTON. 1310 b BU H;ﬂﬂ 28 P , . 45

March 28, 1980

MEMORANDUM
Tq: The Commission
v
FROM: Charles N. Steel
General Counsel éﬁ%ﬁ
SUBJECT: Conciliation Agreement - MUR 624

Attached is a conciliation agreement signed by
respondent as approved by the Commission on January 18,
1980.

The Commission should authorize the General Counsel
to sign the conciliation agreement. We are already in
receipt of respondent's check for 51,000 in payment of
the civil penalty.

Recommendation

1. Approve the conciliation agreement.
2. Close the file.
3. Approve and send the attached letter of notificetion.

Acttachments

Conciliation Agreement - respondent
Letter to respondent




2718

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 624

e e

The Nebraska Republican Party

CONCILIATION AGREEMENT

This matter having been initiated by the Commission in the
ordinary course of carrying out its supervisory responsibilities,
and, after an investigation, the Commission having found reasonable
cause to believe the Nebraska Republican State Central Committee
violated 2 U.5.C. § 441b with respect to the following: The
Nebraska Republican State Leadership Account accepted some corporate
contributions; the Operating Account of the Nebraska Republican
State Central Committee accepted corporate contributions and
transfers from the State Central Committee's Campaign Account and
the Leadership Account; and the Nebraska Republican Federal Campaign
Committee accepted some transfers from the State Central Committee's
Operating Account and Leadership Account.

The Commission also found reascnable cause to believe that the
Nebraska Republican State Central Committee wviolated 2 U.S5.C. §§ 433
and 434 in that: the State Central Committee failed to register
and report certain of the receipts and expenditures of its Operating

Account and failed to register and report any of the receipts and

expenditures of the Leadership Account.
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WHEREFORE, the Commission and Respondent having duly entered
into conciliation as provided for in 2 U.S5.C. § 437g(a) (5),
do hereby agree as follows:

I. The Federal Election Commission has jurisdiction over
the Respondent and the subject matter in this case.

II. Respondent has responded to the allegations of the Com-
mission and has attempted to demonstrate that no action should be
taken. However, a dispute continues to exist which has led to this
Conciliation Agreement.

III. Respondent enters voluntarily into this Agreement with the
Commission.

IV. Respondent enters into this conciliation agreement in order
to resolve this matter without formal litigation, and does not contest
the Commission's findings below. The pertinent facts as found by
the Commission in this matter are as follows:

A. The Nebraska Republican State Central Committee (NRSCC)
registered as a political committee and reported its activities,

which essentiallv entailed the receipts and expenditures of its

(nd

operating account, until a termination report was filed on June 18,
1976. {Pursuant to Federal law, a Federal Committee, the Nebraska
Republican Federal Campaign Committee, was registerd on May 27, 1976.)

The State Central Committee established a Leadership Account in

September of 1976. During the calendar years 1976, 1977 and 1978,

both the Operating Account and the Leadership Account transferred
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in excess of $1,000 to registered Federal committees. Therefore,
during these periods the Operating Account and the Leadership Account
gualified as political committees under 2 U.S5.C. § 431(d) and were
regquired to register and report with this Commission. The Operating
Account reported to the Commission through June 18, 197&, however,
it did ncot report its activities after creation of the Federal com-
mittee in 1976. The Leadership Account did not register and report
with the Commission during 1976, 1977 and 1978. Failure to register
and report the activity of Federal political committees or accounts
is a violation of 2 U.S.C. §§ 433 and 434.

B. The Leadership Account of the Nebraska Republican State
Central Committes was established for the purpose of receiving con-
tributions of a specified size. These contributions would be trans-
ferred, at least in part, to the Nebraska Republican Federal Campaign
Committee, the Republican National Committee, the State Central
Committee's Operating Account and the Campaign Account (an account
opened to receive individual and corporate funds for the support of
state and local candidates as permitted by Nebraska law). Three
corporate contributions totaling $7,050 were received over three
years by the Leadership Account but with the understanding (which
understanding the Respondent carried out) that none¢ of the corpeorate
monies would, directly or indirectly, be transferred to any Federal

account. However, the Commission believes that 2 U.5.C. § 441b

prohibits an account such as the Leadership Account which transfers
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money to support Federal candidates and committees from accepting
corporate monies and conmingling them with funds which are eventually
used in connection with Federal elections. Thus the Commission has
found that the NRSCC's Leadership Account violated 2 U.S.C. § 441b

by accepting the contributions from a corporation.

C. From 1976 through 1978, the NRSCC's Operating Account
accepted transfers totaling 58,985.76 from the NRSCC's Campaign
Account, an account which contained individual contributions
commingled with corporate contributions. The Operating Account
also accepted transfers from the Leadership Account which collected
funds permissible for use in connection with Federal elections as
well as some corporate contributions., Furthermere, 12 corporate
contributions totaling $1,420 were inadvertently deposited into the
Operating Account in 1976, it having been the intention of the NRSCC
that all corporate contributions be placed in the Campaign Account.
The Operating Account's inadvertent acceptance of corporate contri-
butions either directly or indirectly, via transfers, is a viplation
of 2 U.5.C, § 441b since this account mad=s contributions in connection
with Federal elections prior to being terminated as a Federal account.

D. The Nebraska Republican Federal Campaign Committee, a
registered political committee, accepted between July, 1976 and
February, 1979, approximately %$34,780 in transfers from the Operating

Account and approximately $22,495 from the Leadership Account.

(52,000 of the transfers from the Leadership Account were transferred
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after the Commission found reason to believe that such transfers
violate 2 U.5.C. § 441b.) It is understood that the Operating
Account and the Leadership Account received individual (i.e,
non-corporate) contributions in excess of the amounts transferred
to the Federal Campaign Committee. However, the Commission has
found that the acceptance of transfers consisting of individual
contributions commingled with corporate funds constitutes indirect
acceptance of corporate contributions in wviolation of 2 U.S.C.

§ 441b.

WHEREFORE, Respondent agrees that:

1. Under 2 U.S.C. § 431(d), a political committee means
any committee, club, association, or other group of persons which
receives contributions or makes expenditures during a calendar
year in an aggregate amount exceeding $1,000. The Commission
contends that for the calendar years 1976, 1977 and 1978 the
Nebraska Republican State Central Committee qualified as a political
committee by virtue of the activity of its Operating Account and
the Leadership account, both of which transferred in excess of
51,000 to registered Federal committees in these years. Under
2 U.5.C. §§ 433 and 434, political committees must register and
make reports of receipts and expenditures to the Commissicon. The
Commission contends that the failure of the State Central Committee
to remain a registered political committee after June 18, 1976

through 1978 and to report the activity of the Operating Account
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after this date through 1978 and the activity of the Leadership
Account during 1976, 1977 and 1978 is a violation of 2 U.S.C.
§§5 433 and 434.

2. 2 U.S5.C. § 441b provides that no candidate, political
committee, or other person may accept or receive contributions from
corporations or labor organizations. For purposes of this section,
contributions or expenditures include any indirect payment to any
candidate, campaign committee or political party or organization.

The Commission contends that the NRSCC violated 2 U.5.C. § 441k in that
its Operating Account and Leadership Account accepted corporate
contributions, and in the case of the Operating Account, transfers

from an account which accepted corporate contributions.

3. The Commission contends that the Nebraska Republican
Federal Campaign Committee, also a political committee under the Act
during 1976, 1977 and 1978, viclated 2 U.5.C. § 441lb by accepting
transfers from the Operating Account and the Leadership Account, both
of which accepted corporate contributions either directly or indirectly.

4. The MNebraska Republican State Central Committee shall make
a one time report of all monies received from contributors into the
Operating Account, Leadership Account, and the Federal Campaign Com-
mittee in 1976, 1977, 1978 through February 13, 1979, inscfar as such
activity has not been heretofore reported in either state or federal

reports. The details of such reports shall not exceed the reguire-

ments for such reports now provided by Federal law. The Respondent
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will also furnish to the Commission copies of its reports to the
Nebraska Political Accountability and Disclosure Commission which
show activity of the Operating Account and Leadership Account that
has not been heretofore reported to this Commission.

5. The NRSCC will either register and report, as Federal
accounts, the Operating Account and the Leadership Account, or will
make no further transfers to the Nebraska Republican Federal Campaign
Committee from these accounts. The Nebraska Republican Federal
Campaign Committee alsoc will not accept transfers from these or any
other accounts or committees which accept and commingle individual
an.. corporate contributions.

6. The Nebraska Republican State Central Committee will pay
a civil penalty of 51,000 to the United States Treasury pursuant
to 2 U.5.C. § 437g{a) (&) (B).

GENERAL CONDITIOHNS:

I. The Commission, upon request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1), concerning the matter at issue herein,
or on its own motion, may review compliance with this Agreement.

If the Commission believes that this Agreement or any reguirement

thereof has been violated, it may institute a civil action for

relief in the United States Court for the District of Columbia.
IT. It is further agreed that this Conciliation Agreement 1is

entered into in accordance with 2 U.5.C. § 437g(a) (5) (A}, and that

this Agreement, unless, violated, shall constitute a complete bar
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to any further action by the Commission with regard to the matters
set forth in this Agreement.

III. It is mutually agreed that this Agreement will become
effective on the date that all parties hereto have executed the same

and the Commission has approved the entire Agreement.

By

Date Charles N. Steele

General Counsel

Federal Election Commission

© 7 p—
- ;'-'If { / / .-'_':i--' PRI /

& Dd il 138 itk

i Datle ’/ RalphtKhahgl

Chairman

e Nebraska Republican State
Central Committee




FEDERAL ELECTION COMMISSION

WASHINGTON, DT X4R)

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. C, Arlen Beam

pnudsen, Berkheimer, Beam,
KRichardson and Endacott

1000 NBC Center

Lincoln, Mebraska 6B508

Re: MUR 624

Dear Mr. Beam:

on , 1980, the Commission accepted the
conciliation agreement signed by Mr. Ralph Knobel and a
civil penalty in settlement of this matter. Accordingly,
the File is to be closed, and it will become part of the
public record within thirty days. However, 2 U.5.C. § 437
gla)(4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without
the written consent of the respondent and the Commission.
Should you wish any such information to become part of the
public record, please advise us in writing.

Enclosed you will find a fully executed copy of the
final conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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February 13,

Lloyd Herbener,

Fxecutive Director,

Nebraska Republican Party,

Nebraska State Republicarn Headquarters,
212 Anderson Building,

Lincoln, NE 6&BS508

Re: MUR 624

Near Mr. Herboner:
This letter is to notify you that on the
information ascertained in the ordinary course

1979

out its supervisory responsibilities, the Commission
Lound reason to believe that the Nebraska Republican
Campaign Commniitere of the Ncbraska Rer lican Party
accepted Lhe [ollowing transfers in 1978 in viclati
T * - A s
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! Mol i R 1bli 1 State Central Committeo
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Furthermore, under 11 CFR 102.6(b), the Nebraska
Republican Federal Campaign Committee may not receive
contributions other than contributions designated for
the Federal committoce or account, contributions received
as a rosult of a solicitation which expressly states that
the contribution will be used for Federal elections, or
contributions from contributors who are informed that all
contributions aro subject to Pederal limitations. Also
the Federal Campaign Committee may not accopt transters
Crom an account or committee established by a State committee,
subordinate committee 0l o State committee, or another
provlitical committor excrpl from a commibtee or account
whtich maintainsg a sepoldabte Federal account or accepts
only eontributions which are permissible under the Act,
il whose contributors are informed of the Federal limita-

tLions.

1 making a detorminotion that there is reanon to
believe that violations have occurred, the Commission 1is
required to make an investigation and to afford you a
Cesason 1" 1 annarEnnt by Eo lemonsrrate that »n acrtion he
taken. As part of this pro ahd
documi:nl the nature of tlw Ll 4T
"NEC" acrount to the FPederal Pleas
Al v Chys and anvy otlwr 3 '
deom velevant to rhe Commissi I' Ehl
mattcoer wikhipn L0 elasvea o Cooe

ly1 lettoer will roinoan confidential in accordanc
WLl 2 U.8.0". oAy laY (3 unless vou state to thi
vommission, 1 o wryikbang, that you wish this investiantlon
by b pade pubilic. he stalf member fram the Oflfice of
il vovnsel assigood o ENes watber L Clare Limadaoy,
(202=523=41705). The aunditnrs with Enowledue of this
roare 'homaz Nurthen amd Rawy 1.i.~ﬁ--,,,_‘{:'|}_f‘—:|;‘_ j=A1L5%]) .
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hne

W S R




#2 X

the RERIRM 10 Spage. on
1

P Thaes fodle e setseric requesten (chock oae
S Lo e el

/t S Lo i datie aned acldioss of ded

BRE LTG0 TE 1D DF LIVE 1Y

st ferwhony ank e dehvier g

Lo dehiverod ) ¢

SOy c

B ST ]

DELIVT RY
| RIRTC | hm

Wt ks leioss ol gilivsry $

COTF T POSTIMASTE R FORFLES

| %’?fdﬂ/é Aot dostip A

& PRI

Always obibun signatiec ol addressee or agent}




7

4

00

3

and labor organiz

FEDERAL ELECTION COMMISSION

TS K STREET NW
VASHIENT L TOWN D00 Mk )

LCERTIVIED MATL
RETURN RECEIPT REQUESTED

Lloyd Herbener,

Executive Director,

Nebraska Republican Party,

Nebraska State Republican Headquarters,
212 Anderson Building,

Lincoln, NE 68508

Re: MUR 624

Dear Mr. Herbener:

This letter is to notify you that on the basis of
information ascertained in the ordinary course of carrying
out its supervisory responsibilities, the Commission has
found reason to believe that the Nebraska Republican Federal
Campaign Committee of the Nebraska Republican Party has
accepted the Fellowing transfers in 1978 in violation of

? D.S.C. § 441b.
1) ta Republican State Central Committee -
\ccount - 56, 300.
2) Nebraska Republican State Central Committee -
GCeneral Account - $500,

1) Nebraska Republican Leadership Committee -
51,400, $1,000 and §$1,000.

These transfers were reported as received by the
braska Republican Federal Campaign Committee on its

July and October reports for 1978.

Under 2 U.S8.C. § 441b, political committees are pro-
hilbited From accenting contributions from corporations
ations. For purposes of this Sectisn,
"contributions" include any direct or indirect payment...

Lty any [Federal] candidate, campaiqn committee, political
Pty or organization...”. Therefore, the Nebraska Rem

Fedoral Campaign Committee may not, pursuant to 2 U.LS.C.
vodlla, T from accounts which contain corporate

accept transfers

] " 7 tald L=
D un idan Lyvnds
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Furthermore, under 11 CFR 102.6(b), the Nebraska
Republican Federal Campaign Committee may not receive
contributions other than contributions designated for
the Federal committee or account, contributions received
as a result of a solicitation which expressly states that
the contribution will be used for Federal elections, or
contributions from contributors who are informed that all
contributions are subiject to Federal limitations. Also
the Federal Campaign Committee may not accept transfers
from an account or committee established by a State committee,
subordinate committee of a State committee, or another
political committee except from a committee or account
which maintains a separate Federal account or accepts
only contributions which are permissible under the Act,
and whose contributors are informed of the Federal limita-
tions.

Upon making a determination that there is reason to

e
believe that wviolations have occurred, the Commission is
(e ) required to make an investigation and to afford you a
; reasonable opportunity to demonstrate that no action be
™ taken. As part of this process, please describe and
f{ document the nature of the funds transferred from the
e "NBC" account to the Federal Campaign Committee. Please
@ submit this and any other legal or factual materials you
deem relevant to the Commission's investigation of this
— matter within 10 davs of rececipt of this matter.
o This lettor will remain confidential in accordance
e with 2 U.85.C. § 437g{a)(3) unless you state to the
= Commission, in writing, that you wish this investigation
c to be made public. The staff member from the OFfice of
General Counsel assigned to this matter is Clare Lindsay,
o (202-523-4175). The auditors with knowledge of this
2 matter are Thomas Nurthen and Ray Lisi, (202-523-4155).
-

Ci e |
S lNCCIT LY »

William C. Oldakeix
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 624
The Nebraska Republican
Party

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on February 113,
1979, the Commission determined by a vote of 40 to
adopt the following recommendations, as set forth in the
General Counsel's Report dated February 7, 1979, regarding
the above-captioned matter:

1. Find reason to believe that the Nebraska
Republican Party has violated 2 U.S.C.
§441b in that the NRFCC is continuing to
accept transfers from accounts of the NRSCC

which contain corporate contributions.

2. Send the letter attached to the above-
named report.

Voting for this determination were Commissioners Aikens,

Tiernan, McGarry, and Thomson.

Attest:

2l3lrg

Date Marjorie V. Emmons

Secretary to the Commission
Received in Office of Commission Secretary: 2-8-79, 10:49
Circulated on 48 hour vote basis: 2-9-79, 11:00
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MEMORANDUM TO: Marge Emmons
FROM: ‘Elissa T. Gaxr
BUBJECT: MUR 624

™ |

Please have the attached General Counsel's Report
on MUR 624 distributed to the Commission on a li hour

tally basis.
Thank you.
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BEFORE THE FEDERAL ELECTION CDMHIE%;QFEE H AIU. 49
In the Matter of

The Nebraska Republican Party
MUR 624

e

GENERAL COUNSEL'S REPORT

On January 9, 1979, the Commission found reasonable cause
to believe that the Nebraska Republican Party violated 2 U.S.C.
§§ 433 and 434 in that: the Nebraska Republican State Central
Committee, ("NRSCC"), failed to register and report certain receipts
and expenditures of its operating acecount in 1976 and failed to
register and report any receipts and expenditures from the
operating account in 1977 and 1978 and ; the NRSCC failed to register
and report the receipts and expenditures of the Leadership Committee
in 1976, 1977 and 1978. The Commission also found reasonable
cause to believe that the Nebraska Republican Party violated Z U.5.C.
§ 441b in that: the operating account of the NRSCC accepted
corporate contributions and transfers from the NRSCC's campaign
account and the Nebraska Republican State lcoadership Comnmittee: the
Leodership Committee of the NRSCC accepted corporatd conlriuutions:
anrd the Nekraska Depublican Tederal Campaign Commiltee, (NBFCCH,
iccepted transfers from the NRSCC's anerating aceoount and
the Leadership Committee,

A conciliation agreement was approved in connection with these
matters and mailed to the 'espondent.,

Since the Commission's findings 'l reasonable cause to beliove,

it has come to our attention thi't the NRFCC has continued to



accept transfers from the same accounts cited above, after the
auditors advised the NRFCC, in the audit exit conference, that
transfers from accounts which contained corporate funds would
viclate 2 U.5.C. § 441b and that the NRFCC could only accept

transfers from accounts established pursuant to 11 CFR 102.6(a)

(1) and(ii). 1/

The Audit Division has prepared a memo to this Office outlining
certain activity of the NRFCC subsequent to the audit. (See

attached memo.) This memo indicates that, on July 13, 1978, the

NRFCC disclosed receiving transfers of $500 and $1,400 from the
NRSCC's operating account and Leadership Committee, respectively.
The NRFCC also reported receiving $6,300 from the NRSCC's "NBC"
account, an account which the auditors are not familiar with as
it was not in existence prior to or during the audit. The NRSCC
is not a registered, reporting committee and the activity of these
accounts is not disclosed.

Furthermore, since the writing of the Audit Division's January
12, memo, the NRFCC has disclosed in its October 1878 guarterly
report that it received two transfers of 51,000 from the Leadership
Committee during October 1978, which is almost two months after
the Commission found reason to believe against the Nebhraska Republican

Party for intra-account transfers of this sort.

1/ 11 CFR 102.6 provides in part that each State Committee and
ubordinate committee of the State committee which intends to solicit
ecieve, or make contributions or expenditures in excess of 51,000
o, for, or on behalf of, any candidate for Federal office shall
either establish a separate Federal campaign committee which shall
register as a political committee, (The Federal campaign committee
shall establish a seqregated Federal account:), or establish a single
committee with a single account to make contributions to all candidates
but only if all contributions received are permissible under the Act,
Such accounts and committees shall not receive transfers from an

T oMo



RECOMMENDATION

The Office of General Counsel recommends that the Commission
find reason to believe that the Nebraska Republican Party has
violated 2 U.5.C. § 441b in that the NRFCC is continuing to
accept transfers from accounts of the NRSCC which contain corporate
contributions.

Send attached letter

75?7 —/u) 4%/

Datq / William C.

General Codnsel

1/ (cont.) account or committee established by a State
committee, subordinate committee of a State committee, or another
political committee of a State committee, or another political
committee, except from a committee or account set out above.

Attachments

Letter to Lloyd Herbener
Memo from Bobh Costa and Ray Lisi
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FEDERAL ELECTION COMMISSION

1025 k SIKILT NW
WASEHING 10N D0 NG

January 12, 1979

| MEMORANDUM
i TO: BILL OLDAKER
i THROUGH : ORLANDO B. POTTER
STAFF DIRECTOR
FROM: BOB COSTA/RAY Lrsxﬂgf
SUBJECT: NEBRASKA REPUBLICAN FEDERAL CAMPAIGN

| COMMITTEE (THE COMMITTEE) - MUR 624

|

i Within MUR 624 the Office of General Counsel addresses

[ intra-account and inter-committec transfers within the Nebraska

i Republican Party, specifically, accounts containing prohibited
funds making transfers to the Nebraska Republican Federal Campaign
Committee. On August 30, 1978, the Commission found reason to
believe that the Nebraska Republican Party violated 2 U.S5.C. 441b
ir, that the Nebraska Republican Federal Campaign Committee accepted
transfers from the Nebraska Republican State Central Committee's
operating account and the Nebraska Republican State Leadership
Committee and that both accounts (operating account and Leadership
Committee) accepted corporate contributions.

A review of the Committee's disclosure reports filed
subseguent to ocur audit revealed that on July 13, 1978, the
Conmittec reported recciving the following additional transfers:

Transferring Committec Amount |

Nebraska Republican State Central $6,300 |
Committee=(NBC Account) |

Nebraska Republican Scate 500 1/ !
Central Committec-Gen.

Nebraska Republican Leadership 1,400
Committee

Tatal $8,200
1/ The year-to-date total reported for this Committee
' indicates that the contribution was made from the

7 ' Ncbraska Republican State Central Committec's
= - Operating Account.

- - - sx c—— - e — - e S BT S ———




MEMORANDUM TO BILL OLDAEKER
Page 2

It is not clear which account was used to transfer the 56,300,
The ycar-to-date total reported indicates that this is the first
transfer received from this account.

During the exit conference, the Committee was advised that
it could only receive transfers from accounts established pursuant
to 102.6(a) (i) and (ii). The Committee was further advised that
transfers from accounts containing prohibited funds would be in
violation of 2 U.S5.C. 441(b).

This matter is being referred to your office since the
reports of the Nebraska Republican Federal Campaign Committee
indicate the receipt of additional transfers from accounts
containing prohibited funds, which are not addressed in MUR 624.
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CERTIPIED MAIL
RETURN RECEIPT REQUESTED

Lloyd Herbener,

Execcutive Director,

Noebraska Republican Party,

Nebraska State Republican Headgquarters,
212 Anderson Building,

Lincoln, NE 68508

Re: MUR 624
Dear Mr. Herbener:

This letter is to notify you that on the basis of
information ascertained in the ordinary course of carrying

o ; out its supervisory responsibilities, the Commissicon has
found re 1 to believe that the Nebraska Republican Federal
= Campaliqgn nittee of the Nebraska Republican Party has
iccepted following transfers in 1978 in violation of
¢ § 441b.
Nebraska Republican State Central Committee =
e NBC Account - 56,300,

- 2) Nebraska Republican 5tate Central Committee -
General Account - S55010.

1) Nebraska Republican Leadership Committee -
51,400, $1,000 and $1,000,.

'hese transfers were reported as received by the
Nebraska Republican Federal Campaign Committee on its
July and October reports for 1978.

Under 2 U.5.C. § 441b, political committees are pro-

haibyl bed From accenting contributions [rom corporati
and labor organizations. For purposes of this Section,

tributions" include any direct or i1ndirect paymen
- " 1 ¥
{

to any [Foderal] candidate, campalgn commi

11 i ) tion,..". Therc v, thoe 1ska Republican
Foederal Compaign Committee may not, pursuant to 2 U.S5.C.

1 1.1 ] i i ) ot o = - 11 1¢ contair .[i:|-|:"||||
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Furthermore, under 11 CFR 102.6(b), the Nebraska
Republican Federal Campaign Committee may not receive
contributions other than contributions designated for
the Federal committee or account, contributions received
as a result of a solicitation which expressly states that
the contribution will be used for Foederal clections, or
contributions from contributors who are informed that all
contributions ars subject to Federal limitations. Also
the Federal Campaign Committee may not accept transfers
from an account or committee established by a State committee,
subordinate committee of a State committee, or another
political committee except from a committee or account
which maintains a separate Federal account or accepts
only contributions which are permissible under the Act,
and whose contributors are informed of the Federal limita-
tions.

Upon making a determination that there is reason to
believe that violations have occcurrod, the Commission 1is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action be
taken. As part of this process, please describe and
document the nature of the funds transferred from the
"NBC" account to the Federal Campaign Committee. Please
submit this and any other legal or factual materials you
deom relevant to the Commission's investigation of this
matter within L0 dayves of receipt of this matter.

This letter Wwill remain contfident tal i accordance
with 2 U.5.C. § 437g{a) (3] unless yvou state to the
Commission, in writing, that vou wish this investigation
to be made publie. The staff member from the OFfice of
General Counsel assiyned to this matter is Clore Lindsay,
(202-523-4173). I uditors with Enowlodoge of Ehis
matter are Thowas Nurthen and Ray lisi, (202-52131-4155).

1 1 | r

William ¢, Oldaker
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January 30, 1979

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Clifton B. Batchelder
President

United States Checkbook Company
1201 South l6th Street

Omaha, Mebraska 6Bl0B

Re: MUR 624
Dear Mr. Batchelder:

On January 9 , 1979, the Commission voted

to take no further action regarding your corpora-
tion's contributions to the Nebraska Republican
State Leadership Committee.

Thank you for your cooperation.
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nl'.‘- mif“ .'-i
Fresident
United States
1201 South 16th

Dear Mr. Batchalder:

On December » 1978, the Commission voted
to take no further action regarding your ﬂﬂigﬂ' i
tion's contributions to the Nebraska Republ

State Leadership Committee.

Thank you for your cooperation.

Sincerely,

William C. Oldaker
Genaral Counsel

Lindsay:pak:12/8/78
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January 30, 1979

CERTIFIED MAIL @
RETURN RECEIPT REQUESTED

John Sieler, Chairman

Douglas County Republican Party
1306 Scuth 78th Avenue

Omaha, Nebraska eBl24

Re: MUR 624

Dear Mr. Sieler:

On January 9 , 1379, the Commission voted to find
no reasconable cause to believe that the Douglas County
Republican Party accepted a contribution from a national
bank in wviolation of 2 U.5.C. § 441b.

o]

Thank you for your cooperation.

William €. Cldaker
General Counscel
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EEEEI!IID MAIL

John Sieler, Chairman

Douglas County Republicam Party
1306 South 78th Avenus

Omaha, Nebrakka 68124

Daar Mr. Sieler;

On December , 1978, the Commissioa woted to find
no reasonable cause to believe that the Douglas Coumty
Republican Party accepted a contribution from a natiomal

bank in viclation of 2 U.S.C. § 441b.
Thank you for your nn-up-rntinn.

Sincerely,

William C. Oldaker
Ganaral Counsel
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January 30, 1979

CERTIFIED MAIL s

RETURN RECEIPT REQUESTED

Mr, William E., Morrow, Jr.
Swarr, May, sSmith & Anderson
1535 llarney Street

Omaha, Nebraska 6B13)

Re: MUR 624
Dear Mr. Morrow:
Un January 9 , 1979, the Commission voted
to find no reasconauvle cause to believe that First
National of Nebraska, Inc., violated 2 U.8.C. §441b

by contributing to the Douglas County Republican Party.

Thank you for your eeaperation.

PanEREg Ly j/:{/@

William C. Qldalks
Goneral Counsel
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, 1978, tha Commission voted

to find no reasonable cause to believe that First
National of Nebraska, Ing., violated 2 U.5.C. $441b
by contributing to the Douglas County Republican

Party.
Thank you for your cooperation.
Sincerely,

William C. Oldaker
General Counsasl

Lindsay:pak:12/8/78
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January 30, 1979
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Mr. Lloyd Herbener

Executive Director

Nebraska Republican Party

Nebraska State Republican Headquarters
212 Anderson Building

Lincoln, Nebraska 68508

Re: MUR 624
Dear Mr. Herbenor:

This letter is to notify you that on January 9
1979, the Commission found reasonable cause to believe
that the Nebraska Republican Party violated 2 U.S5.C.
§4433 and 434 in that: the Nebraska Republican State
Central Commitbtos, ("the NRSCC"), failed to register
and report certain receipts and expenditures of its
operating aceount and failed to register and report any
of tho reccipts and expenditures of the Leadership Committee.
The Commission algo found reasonable cause to believe that
thoe Nebraska Republican Party vielated 2 U,5.C. $441b in

[

that: the operating account of the NRSCC accepted corporate
contributinns as well as transfers from the NRSCC's cam-

paign account and Leadership Committee:; the NRSCC's

Leadership Committee accepted corporate contributions; and

the Nebraska Republican Federal Campaign Committees, ("NRECC"),

accepled transfers from the NRSCC's operating account and

Leadership Committee,

1 be advised that the Commission has a dut)
1 cndeavor for a period of not less than
i I t *h a v 1at n by informal methods
{ foer ¢ 1C100 and purs |.1‘-'~.-'.-r| and to enter
' | { coment 2 U C. §437qg/( 5) (A} .
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Mr. Lloyd Herbener
Page Two

If we are unable to reach agreement during that period,

the Commission may,

upon' a finding of probable cause to

believe that a violation has occurred, institute
suit. 2 U.5.C. §437g(a) (5) (B).

civil

Enclosed please find a Coneciliation Agreement which
this office is prepared to recommend to the Commission

in settlement of this matter.

If you agree with the provisions of this Agr
please sign it and return it to the Commission wi
10 days of your receipt of this letter. If not,

eement,
thin
please

contact Clare Lindsay at 202-523-4175 to discuss your

objections to this Agreement.

Sincerejly,

William C.” 0Oldaker
General Counsel

Fnclosure
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FEDERAL ELECTION COMMISSION

1825 K STREET N W
WASHINGTON [T M6

January 12, 1979
MEMORANDUM

TO: BILL OLDAKER

THROUGH : ORLANDO B. POTTER
STAFF DIRECTOR

Y2
FROM: BOB COSTA/RAY LISI

SUBJECT: NEBRASKA REPUBLICAN FEDERAL CAMPAIGN
COMMITTEE (THE COMMITTEE) - MUR 624

Within MUR 624 the Office of General Counsel addresses
intra-account and inter-committee transfers within the Nebraska
Republican Party, specifically, accounts containing prohibited
funds making transfers to the Nebraska Republican Federal Campaign
Committee, On August 30, 1978, the Commission found reason to
believe that the Nebraska Republican Party violated 2 U.S.C. 441lb
in that the Nebraska Republican Federal Campaign Committee accepted
transfers from the Nebraska Republican State Central Committee's
operating account and the Nebraska Republican State Leadership
Committee and that both accounts (operating account and Leadership
Committee) accepted corporate contributions.

A review of the Committee's disclosure reports filed
subsequent to our audit revealed that on July 13, 1978, the
Committee reported receiving the following additional transfers:

TrdnsferELEE_EDmmitPEE Amount

Nebraska Republican 5S5tate Central 56,300
Committee- (NBC Account)

Nebraska Republican State
Central Committee-Gen.

Mebraska Republican Leadership
Committee

Total

The year-to-date total reported for this Committee
indicates that the contribution was made from the
Nebraska Republican State Central Committee's
Operating Account,




MEMORANDUM TO BILL OLDAKER
Page 2

It is not clear which account was used to transfer the 56,300,
The year-to-date total reported indicates that this is the first
transfer received from this account,

During the exit conference, the Committee was advised that
it could only receive transfers from accounts established pursuant
to 102.6(a) (1) and (ii). The Committee was further advised that
transfers from accounts ceontaining prohibited funds would be in
viclation of 2 U,5.C. 441(b).

This matter is being referred to your office since the
reports of the Nebraska Republican Federal Campaign Committee
indicate the receipt of additional transfers from accounts
containing prohibited funds, which are not addressed in MUR 624,




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 624

Nebraska Republican Party,
et. al

et et

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on January 9,
1979, the Commission determined by a vote of 4-0 to adopt
the following recommendations, as set forth in the General
Counsel's Report dated January 2, 1979, regarding the
above-captioned matter:

l. Find reasonable cause to believe the
Nebraska Republican Party wviolated 2 U.5.C.
§441b in that: the operating account of
the Nebraska Republican State Central Com-
mittee ("NRSCC") accepted corporate contributions
and transfers from the NRSCC's campaign account
and the Nebraska Republican State Leadership
Committee; that the Leadership Committee of the
NRSCC accepted corporate contributions; and that
the Nebraska Republican Federal Campaign Com=
mittee accepted transfers from the State Central
Committee's operating account and the Leadership
Committee.

2. Find no reasonable cause to believe that the
Nebraska Republican State Central Committee of
the Nebraska Republican Party accepted a con-
tribution from a national bank in wviolation of
2 U.5.C. §441b.

Continued
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MUR 624
Certification
General Couns

Page 2

el's Report

Dated January 2, 1979

3

o |

Voting

Aikens, McGa

Nafe

Received in O
Circulated on

Find reasonable cause to believe that the
Nebraska Republican Party violated 2 U.S.C.
§§433 and 434 in that: the NRSCC failed to
register and report certain receipts and
expenditures of its operating account in 1976
and failed to register and report any receipts
and expenditures from the operating account in
1977 and 1978 and; the NRSCC failed to register
and report the receipts and expenditures of the
Leadership Committee in 14976, 1977, and 1978,

Take no further action against the United

States Checkbook Company regarding its corporate
contributions to the Nebraska Republican State
Leadership Committee.

Find no reasonable cause to believe that First
Narional of Nebraska, Inc., violated 2 U.5.C.
§441lb by contributing to the Douglas County
Republican Party.

Find no reasonable cause to believe that the
Douglas County Republican Party violated 2 U.S.C.
§441b by accepting a contribution from First
National of Nebraska, Inc.

Send the letters and conciliation agreement which
were attached to the above-named report.
for this determination were Commissioners
rry, Thomson, and Harris.
Attest:

3 R i -

arjorie W, EBEmmons
woretary to the Commission

ffice of Commission Secretary: 1-5-79, 11:06
4B hour vote basis: 1-5-79, 3:00
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MUR 624
Nebraska Republican Party,

et. al
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GENERAL COUNSEL'S REPORT

I. Introduction

On August 30, 1978, the Commission found reason to believe
that the Nebraska Republican Party vioclated 2 U.S5.C. § 441b in
that: the Nebraska Republican State Central Committee's operating
account accepted corporate contributions, a contribution from a
national bank and transfers from the State Central Committee's
campalgn account and the Nebraska Republican State Leadership
Ccommittee; the Nebraska Republican Federal Campaign Committee
accepted transfers from the State Central Committee's operating
account; and the Nebraska Republican State Leadership Committee
accepted corporate contribullﬂns.

Furthermore, the Commission found reason to believe that the
Nebraska Republican Party violated 2 U.5.C. § 433 and § 434 in that:

the Hebraska Republican State Central Committee failed to report

certain recelipts and expenditures from its operating account in 1976
and failed to report any receipts and expenditures from the operating
account in 1977 and 1978, and the Nebraska Republican State Leadership

Committee failed to register and report any of its activity in 1976,

1977, and 1978.



The Commission also found reason to believe: that the United
States Checkbook Corporation violated 2 U.5.C. § 441b by making
corporate contributions to the Nebraska Republican State Leadership
Committee; that the First Mational of Nebraska, Inc., violated 2

U.S5.C. § 441b by contributing to the Douglas County Republican

Party; and finally, that the Douglas County Republican Party

violated 2 U.S.C. § 441b by accepting a contribution from First

National of Nebraska, Inc.

These apparent violations were discovered by the Audit Division

during the course of the audits of the Nebraska Republican State

M
— Central Committee and the Nebraska Republican Federal Campaign Committee.
re II. Discussion

Lr A. Alleged National Bank Contribution

« With regard to the alleged national bank contribution made

_ by First National of Nebraska, Inc., and accepted by the Douglas

B County Republican Party and the operating account of the Nebraska

= Republican State Central Committee ("NRSCC"), the 0Office of

— General Counsel has received an affidavit from the Vice President

and Comptroller of the First National Bank of Omaha setting forth
the facts surrounding this contribution. The funds used to
purchase the cashier's check which constituted the contribution
in gquestion were the property of the Pirst National of Nebraska,
Inc., which is not a bank. These funds were not the property

of First National Bank of Omaha nor were they derived from or

the proceeds of any loan by First National Bank of Omaha, which

issued the cashier's check in guestion.



The Douglas County Republican Party, which initially
accepted this contribution, explains that its records and the
records of the NRSCC indicated that First National of Nebraska,
Inc., is not a national bank. The Douglas County Republican
Party explains that the notation, "First National Bank of
Nebraska," identifying this contribution on its contributor
listing, was a clerical error.

The Office of General Counsel recommends that the

Commission find no reasonable cause to believe that the

First National of Nebraska, Inc., the Douglas County
Republican Party, and the NRSCC violated 2 U.S.C. § 441b
by making and accepting a contribution from a national bank.

B. United States Checkbook Company and the Leadership Committee

Regarding the corporate contributions made several years
in a row to the Nebraska Republican State Leadership Committee,
("Leadership Committee"), by the United States Checkbook Company,
both parties have responded that none of these funds were intended
to be used in connection with Federal elections. Apparently,
Mr. Batchelder, of the United States Checkbook Company, wverbally
sl:ipulated that his $2,500 contribution should be divided between
Republican State and local candidates and the Republican State
Central Committee rather than part of it going to the Republican
National Committee and the Nebraska Republican Federal Campaiqgn
Account as was customary with contributions to the Leadership
Committee. Mr. Batchelder has informed this Qffice that he
was assured by the State Chairman of the Nebraska Republican

Party that his contributions to the Leadership Committee were legal.
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The Office of General Counsel recommends that the
Commission take no further action regarding the contributions
of the United States Checkbook Company to the Leadership
Committee. It would appear that these contributions were
not made with the intent to influence Federal elections.
Moreover, the fact that the Leadership Committee was not
a registered political committee further legitimizes the
Company's belief that none of its contributions would be
used to support Federal candidates. However, the Office of
General Counsel recommends that the Commission find reasonable
cause to believe that these contributions were accepted into
the Leadership Committee's account in violation of 2 U.S.C.

§ 441b. This account supported Federal candidates and there-
fore could not accept monies which could not be legally con-
tributed to Federal candidates or committees,

. Corporate Contributions and the Operating Account

Regarding the 12 corporate contributions totaling 51,420
which the Commission found reason to believe were deposited
into the NRSCC's operating account in violation of 2 U.S.C.

§ 441b, counsel for the Respondent states that "human error"
was the cause. Mll corporate contributions, (except those
from U.5. Checkbook for the Leadership Committee,), were
supposed to be deposited into the HRESCC's campaign account

which was maintained to support state and local candidates.




Mr. Herbener, Executive Director of the Nebraska
Republican Party, described as follows the NRSCC's
policy for handling suspected corporate contributions:

"All contribution checks are examined twice,
first by the Executive Director and then by the
bookkeeper. 1If there is a question about a check
which can't be resolved by examining it, the
Secretary of State's office is called and asked
whether or not the donor is a corporation. We
(the NRSCC) do not keep a log of these calls,
but we will establish a log from this date
forward so that we can document our contacts
in checking on contributions."

The Office of General Counsel recommends that the

o Commission find reasonable cause to believe that these
;: contributions were accepted into the operating account in
l: viclation of 2 U.S5.C. § 441lb because this account supported
o Federal committees.
D. Bookkeeping Accounts
€ Mr. Herbener and Counsel for the HRespondent assert that
no corparate money has ever been used, directly or indirectly,
= to make contributions or expenditures in connection with any
=

Federal office. The Respondent believes this is so because
the transfers made by the operating account and the Leadership
Committee, to the Federal Campaign Committee can be traced for
the most part, via bookkeeping entries, to individuals' con-
tributions. Therefore, these transfers do not represent

transmissions of corporate monies. 1/

1/ From July 7, 1976, through January 13, 1978, the operating

account transferred 527,980 to the Federal Campaign Committee.
0f this amount $19,300 was supported by schedules of con-
tributions from individuals, while the remaining $8,680
represented a loan.
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The Respondent states that the operating account was
a bookkeeping account. So too was the Leadership Committee
which was set up to distribute a donor's single contribution
to three corganizations: the Republican National Committee,
the Nebraska Republican Federal Campaign Committee, and the
Nebraska Republican State Central Committee - operating account.
The NRSCC contends that there is no language in 2 U.S.C.
§ 441b and 11 C.F.R. 102.6 that prohibits the use of a
bookkeeping account (such as the operating account and the
Leadership Committee account), as a means to hold and transmit
personal contributions made to influence Federal elections
when the bookkeeping account also accepts corporate funds.
Only by means of a separate segregated fund may a
corporation make contributions in connection with Federal
elections. 2 U.S.C. § 441b(b)(2). This fund must contain
strictly wvoluntary personal contributions, an interpretation
which the 0Office of General Counsel believes was upheld in

FEC v A.F.L. — C.I1.0. to the exclusion of bockkeeping accounts.

In FEC v A.F.L.-C.I1.0. the Court affirmed the Commission's

position that voluntary funds must be maintained wholly apart
from union general treasury funds. This determination was

consistent with the Court's consideration in Pipefitters Local

Union No. 562 v. United States, 407 U.S. 385 (1972), that:

"If 'voluntary' and 'inveoluntary' funds are
commingled and then a portion is expended for
political purposes, it is impossible to tell
whether the 'voluntary' or 'involuntary' money
is being expended."




In the present case, counsel for the Respondent argues that
an account which accepts corporate contributions and individual
contributions may transfer an amount equal to the value of the
individuals' contributions to a Federal committee without violating
the letter and spirit of 2 U.S5.C. § 441b. However, it is established
that corporate and union treasury funds must be strictly segregated
from voluntary individual contributions. Permissible and prohibited
funds must be physically segregated, not merely isolated by book-
keeping mechanisms. Physical separation is necessary to ensure
that permissible and prohibited funds are not commingled so as to
obscure their origins and so that funds contributed by indiwviduals
for use in Federal elections can be readily accounted for by those
who consult the public record.

Counsel for the NRSCC also observes that some case law scems
to indicate that an entity may not "transfer" something to itself.

Citing Porter v. Barrett, 89 F.Supp. 34, 40 (E.D.Pa. 1946), the

Respondent argues that transfers made among the Federal account
and other accounts of the NRSCC such as the operating account and
the Leadership Committee may not come under the scrutiny of the
Federal Election Campaign Act.

The intent of 2 U.S.C. § 441b and 11 CFR 102.6(b) is to
prevent the transmission, by any means, of funds prohibited for
use in connection with Federal elections to committees and accounts
which make contributions or expenditures in connection with Federal

elections. See FEQ_E:“ﬁEE:Q;E.
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See also AQ 1976-72, (the Commission stated that a state

account may not reimburse a federal account for an allocated
share of administrative expenses,).

11 C.F.R. 102.6(b) clearly intends that committees and
accounts which support Federal candidates, directly or indirectly,
may not accept transfers from accounts and committees establish-
ed by a state committee, subordinate committee of a state
committee, or another committee, which do not either maintain

a separate Federal account or maintain a single account which

_ only accepts federally permissible monies. From our reading
ol of this regqulation, it seems clear that, for the purposes of
) this Act, "transfers" can be made between subordinate accounts
LA and committees of the same entity and these "transfers" must
o« not transmit to accounts or committees involved in Federal
} elections funds which are prohibited for use in those elections.
-
E. Activity of Bookkeeping Account Makes NRSCC a "Political Committee"
o The Office of General Counsel believes that in spite of
— the Respondent's contention that the operating account and

the Leadership Committee were bookkeeping accounts of the NRSCC,
the fact that these entities each made contributions or ex-
penditures in connection with Federal elections in an amount
exceeding 51,000 per calendar year, clearly obligates the
NRSCC to observe the reporting requirements and contribution
restrictions of the Act.

Having qualified as a political committee, the NRSCC

should have registered and reported as such, or, under the
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alternative allowed for in 11 C.F.R. 102.6, created separate
committees to register and report the activity of the operating
account and the Leadership Committee. The NRSCC, having failed
to do either, is in violation of 2 U.5.C. §§ 433 and 434 with
respect to the operating account and the Leadership Committee. 2/
The Office of General Counsel recommends that the Commission find
reasonable cause to believe that the NRSCC wviolated 2 U.S5.C.

§§ 433 and 434 with respect to these two accounts.

Furthermore, 2 U.S5.C. § 441b prohibits a political committee
from accepting contributions from a corporation or labor organization,
including indirect contributions such as transfers from a committee
or account which contains corporate or labor organization contribu-
tions. Both the operating account and the Leadership Committee
accepted corporate contributions as discussed above. Moreover,
the operating account accepted transfers from the NRSCC's campaign

account which contained corporate contributions. 3/

2/ The NRSCC was registered and reporting the operating account's

activity from January 1, 1976, through May 31, 1976. However,
the activity of this account was not reported thereafter and
the NRSCC terminated its committcece status. No reparts were

ever filed of the Leadership Committee's activity

i/ The NRSCC is not cited for failure to report the campaign

. account's activity or the account's acceptance of corporate
contributions. This account was established to support state
candidates. While a Federal account, the operating account
received some transfers from the campaign account {acceptance
of which has been cited) however, the campaign account did not
support Federal committees to the extent that the operating
account and the Leadership Committee did.
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The Office of General Counsel finds no new information
in the replies of Mr. llerbener and Counsel for the Nebraska
Republican Party which would warrant changes in the recom-
mendations with regard to the NRSCC and NRFCC (which accepted
transfers from the operating account and Leadership Committee)
except, as we recommended above, that the Commission should
find no reasonable cause to believe that the NRSCC accepted

an alleged national bank contribution.

RECOMMENDATIONS

1.

Find reasonable cause to believe the Nebraska Republican Party
violated 2 U.5.C. § 441lb in that: the operating account of the
Nebraska Republican State Central Committee (["NRSCC") accepted
corporate contributions and transfers from the NRSCC's campaign
account and the Nebraska Republican State Leadership Committee;
that the Leadership Committee of the NRSCC accepted corporate
contributions; and that the Nebraska Republican Federal Campaign
Committee accepted transfers from the State Central Committee's
operating account and the Leadership Committee.

Find no reasonable cause to believe that the Nebraska Republican
State Central Committée of the Nebraska Republican Party accepted
a contribution from a national bank in wviclation of 2 U.5.C.

5 441b.

Find reasonable cause to believe that the Nebraska Republican

Party violated 2 U.5.C. §§ 433 and 434 in that: the NRSCC

failed to register and report certain receipts and expenditures of its
operating account in 1976 and failed to register and report any receipts
and expenditures from the operating account in 1977 and 1978

and; the NRSCC failed to register and report the recelipts and
expenditures of the Leadership Committee in 1976, 1977, and

1978.

Take no further action against the United States Checkhook
Company regarding its corporate contributicns to the Nebraska
Republican State Leadership Committee.



5. Find no reasonable cause to believe that First National of
Nebraska, Inc,, wviolated 2 U.S.C. § 441b by contributing
to the Douglas County Republican Party.

6. Find no reasonable cause to believe that the Douglas County
Republican Party violated 2 U.S.C. § 44lb by accepting a
contribution from First National of Nebraska, Inc.

7. Send attached letters and conciliation agroocment .

= R i N Y

Date \ Willlfam C. Oldaker L
General Counsil]

Attachments:

Letter and Conciliation Agreement to Lloyd Herbener
Letters to Clifton Batchelder, John Si v n
William Morrow,




FEDERAL ELECTION COMMISSION

TLIS b STREE T MW
WASHING 10N DLE MG

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Lloyd Herbener

Executive Director

Nebraska Republican Party

Nebraska State Republican Headquarters
212 Anderson Building

Lincoln, Nebraska 68508

Re: MUR 624
Dear Mr. Herbener:

This letter is to notify you that on December ;
1978, the Commission found reasonable cause to believe
that the Nebraska Republican Party violated 2 U.S.C.
§§433 and 434 in that: the Nebraska Republican State
Central Committee, ("the NRSCC"), failed to register
and report certain receipts and expenditures of its
operating account and falled to register and report any
of the receipts and expenditures of the Leadership Committee,
The Commission also found reasonable cause to believe that
the Nebraska Republican Party violated 2 U.5.C. §441b in
that: the operating account of the NRSCC accepted corporate
contributions as well as transfers from the NRSCC's cam-
paign account and Leadership Committee; the NRSCC's
lLiradership Committee accepted corporate contributions; and
the Nebraska Republican Federal Campaign Committee, ("NRFCC"),
accepted transfers from the NRSCC's operating account and
Leadership Committee,

Please be advised that the Commission has a duty
to make every endeavor for a period of not less than
I days to correct such a violation by informal methods
of conference, conciliation and pursuasion and to enter
into a conciliation agreement. 2 U.5.C. s437gila) (5) (A).

um\iﬁ‘;ﬁh Fan T ’ PP,




Mr. Lloyd Herbener
Page Two

If we are unable to reach agreement during that period,
the Commission may, upon a finding of probable cause to
believe that a violation has occurred, institute civil
suit. 2 U.S.C. §437g(a) (5) (B).

-

Enclosed please find a Conciliation Agreement which
this office is prepared to recommend to the Commission
in settlement of this matter.

If you agree with the provisions of this Agreement,
please sign it and return it to the Commission within
10 days of your receipt of this letter. If not, please
contact Clare Lindsay at 202-523-4175 to discuss your
objections to this Agreement.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

-

P

lass | Thane

-~




FEDERAL ELECTION COMMISSION

RS K SR MW
WASHIMNG 1O 130 206

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Clifton B. Batchelder
President

United States Checkbook Company
1201 South 16th Street

Omaha, Nebraska 68108

Re: MUR 624

Dear Mr. Batchelder:

On December , 1978, the Commission voted
to take no further action regarding your corpora-
tion's contributions to the Nebraska Republican
State Leadership Committee.

Thank you for your cooperation.

Sincerely,

William C. Oldaker
General Counsel




FEDERAL LLECTION COMMISSION

TS k STREED NW
WWASHING 1O D0 D46

CERTIFIED MAIL
RETURN RECE1PT REQUESTED

John Sieler, Chairman

Douglas County Republican Party
1306 South 78th Avenue

Omaha, Nebraska 68124

Re: MUR 624
Dear Mr. Sieler:
On December , 1978, the Commission voted to find
no reasconable cause to believe that the Douglas County
Republican Party accepted a contribution from a national

bank in wviolation of 2 0.5.C. § 441b.

Thank you for your cooperation.

William C. Oldaker
General Counsel

e A A e




FEDERAL ELECTION COMMISSION

1425 b STREET N W
WASHING 10N D0 Jidh g

Mr. William E. Morrow, Jr.
swarr, May, Smitihh & Anderson
1935 llarney Street

Omaha, MNebraska 68131

Re: MUR 624

9

Dear Mr., Morrow:

r Un December r 1978, the Commission voted
to find no reasonable cause to believe that First
.- NMatronal of Nebraska, Inc., violated 2 U.S5.C. §441b
by contributing to the Douglas County Republican Party.
cr
Thank you for your cooperation.
Sincerely,
- William C. Oldakoer
General Counsel
[‘T-\lh
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FEDERAL ELECTION COMMISSION

1525 K STREET N W
WASHING TOIN 110 2046 |

December 11, 1978

E L

C. Arlen Beam

Knudsen, Berkheimer, Endacott & Beam
1000 NBC Center

Lincoln, Nebraska 68508

Ml daginda

v W

Re: MUR 624

c
Dear Mr. Beam:
™ _
Per your conversation on November 17, 197B, with
™M Clare Lindsay of the Office of General Counsel, please
& find enclosed the Motion for Summary Judgment and the
i ol 5
Order entered in Federal Election Commission v. American
E; Federation of Labor and Congress of Industrial Organizations.

Etfnrelf/j

Wl;l/afrk Oldaker

= Gafieral Counsel

—

Enclosures




FEDERAL ELECTION COMMISSION

25 K STRELT NW
WASHING 1ON 130 20464

MEMORANDUM TO CHARLES STEELE \ E—‘
W

:
FROM: MARJORIE W. £mMoNs I
DATE: NOVEMBER 27, 1978

SUBJECT : MUR 624 - Interim Report dated 11-21-78
Received in OCS: 11-24-78, 10:55

The above-named document was circulated on a 24
hour no=objection basis :00, November 24, 1978.
The Commission fice has recelved
no abjections to the 1 erin a5 ¢ 1:90 this

date,




Marge Emmoss

Elissa 'l.; Gazr
MUR 624 '

Pleass have the “n'i;.nqhnd Interim Report on MUR 624
distributed to the Commission
Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of the
Nebraska Republican State

Central Committee et.,al MUR 624

INTERIM REPORT

On August 30, 1978, the Commission found reason to
believe that the Nebraska Republican State Central Committee and
various subordinate committees and accounts violated 2 U.S.C. §§
433, 434, and 441b. The Commission also found reason to belicve
that the United States Checkbook Company, First MNational of
Nebraska, Inc., and the Douglas County Central Committee violated
2 U.5.C. § 441b.

The Office of General Counsel has received replies from
all of the respondents and is in the process of preparing a
lengthy General Counsel's Report which will recommend that the
Commission find reasonable cause to believe that certain violations
have occurred. This General Counsel's Report will be circulated to

the Commission within the next two weeks.

Pate William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHING TON, [2.0. 20464

MEMORANDOM TO CHARLES STEELE

FROM: MARJORIE W. EMMONS 7??5L4E?

DATE: QCTOBER 13, 1978

SUBJECT: MUR 624 = Interim Report dated 10-10-78

Received in 0OCS: 10-12-78,
12:41

The above-named document was circulated on a 24
hour no-objection basis at 4:00 p.m., October 12, 1978.

(sl =

ke Commission Secretarv's Office has received

no objections to the Interim Report as of 4:00 this date.




MEMORANDUM TO: Marge Emmons
FROM) Elissa T. Garr
SUBJECT: MOR 624

Please have the attached Interim Report on
MUR 624 distributed to the Comsiission. |

Thank you.
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BEFORE THE FEDERAL ELECTION CCMMISSION 760CTI2 PI2: 4

In the Matter of

Nebraska Republican Party et. al. MUR 624

INTERIM REPORT

On August 30, 1978, the Commission found reason to
believe that the Nebraska Republican Party violated 2 0U.5.C.
§ 441b in that: The Nebraska Republican State Central

£ Committee's operating account accepted corporate contributions,
™ contributions from a national bank and transfers from the State
o Central Committee's campaign account and the Nebraska Republican

State Leadership Committee; the Nebraska Republican Federal Campaign

accepted transfers from the State Central Committee's operating
P P

w account; and, the Nebraska Republican State Leadership Committee ac-
cepted corporate contributions. The Commission also found reason

- toc believe that the Nebraska Republican Party violated 2 U.S.C.
§§ 433 and 434 in that: the State Central Committee failed to

- report certain receipts and expenditures from the State Central
Committee's operating account in 1976 and failed to report any

recelpts and expenditures from the operating account in 1977 and
1978; and, the Nebraska Republican State Leadership Committee
failed to register and report any of its activity in 1976, 1977
and 1978,

The Commission found reason to believe the United States
Checkbook Corporation violated 2 U.S.C. § 441b by making
corporate contributions to the Nebraska Republican State Leader-
ship Committee, that the First National of Nebraska, Inc. violated
2 U.5.C. § 441b by making a bank contribution to the Douglas
County Republican Party and that the Douglas County Republican
Party wviolated 2 U.S5.C. § 441b by accepting this contribution.

This Office has received replies from the Douglas County

Republican Party and the First National of Nebraska, Inc.




T
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explaining that the contribution from the latter was not
a bank contribution but a contribution from a corporation made
in connection with State elections in Nebraska.

The United States Checkbook Corporation has replied that
a contribution was made by it to the Nebraska Republican State
Leadership Committee with the understanding that no part of
the contribution would be used for Federal elections.

As for the Nebraska Republican Party, we have received
word from their counsel that a written reply will by mailed by
October 9, 1978. At that time the Office of General Counsel

will analyze all the responses and recomme

apprapﬁiate action. —_
L B
'YY0/78

{404,

ra
Date William C. Olda/!:cr

General Counsel
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Mr, William C. Oldaker
General Counsel

Federal Election Commission
13125 K Street N.W.
Washington, DC 20463

Attention: Clair Lindsay
Re: MUR 624
Dear Oldaker:

Mr. Lloyd Herbener, Executive Director of the Nebraska
Republican State Central Committe, has asked us to respond to your
letter of September 6, 1978, Because of the press of other matters,
we have not had the opportunity to research this matter as thoroughly

as wo will attempt to do within the next few days.

According to Mr. Herbener, when the Federal Election Act

came into existence, the Nebraska Republican State Central Committee
was substantially using but one bank account. As we understand it,
this practice continued until May 31, 1976, when the Nebraska

Roepubl ican State Central Committee account (hereinafter sometimes
called operating account) was D-Registered as a federal reporting
account. This action was apparently done on the advice of the
Republican Mational Committee. The old reporting number was
RN310002. A copy of the termination letter, furnished to us by
Mr. Herbener, is enclosed. Also enclosed is what appears to be
vour acknowledgment of this termination.

Oon May 31, 1976, the Nebraska Republican State Cantral
Comnittee federal campaign account was created. An organization
Fform sctting forth this account was apparently filed and, as we
understand 1t, an identification number, C00032334, was assigned,

In early 1977, the Nebraska Republican State Central
Committee apparently established a bookkeeping account in conjunction
with a large donor's program which was instituted at or about that

b= 1




Page Two
Mr. William C. Oldaker
October 6, 1978

The individual contributors in that program gave a total
of $2,500.00 each which they apparently stipulated to be divided
in the following way:

a) $1,000.00 to the Republican National Committee;
b) $1,000.00 to the Federal Campaign Account; and

c)  $500.00 to the Nebraska Republican State Central
Committee operating account,

The only ¢xception to that stipulation, as we understand it, was

U.5. Chevkbook, Inc., a corporation, which dictated that its $2,500
would be divided with $2,000 going to Republican state and local
candidates and $500 going to the Republican State Central Committee
account. We are informed that this large donors account was a
bookkeeping account designed to allow the accomplishment of the
donor's intent insofar as breaking down a single check to the various
recipient accounts.

There apparently exists a separate Nebraska Republican
State Central Committee account for state and local candidates. We
understand that it has always been the intention of the Nebraska
State Central Committee to deposit all corporate contributions, which
are now authorized by Nebraska law, in this account. The sole exception,
as we understand it, was the U.S. Checkbook large donor contribution.

hecordingly, we are informed that it was simply a human
error that caused the corporate contributions of Crete Carrier
Corporation, Buttercup Foods, Inc., Judds Brothers Construction
Company, Hopper Brothers Quarries, Dutton-Lainson Company, Southeast
Enterprise, Lincoln Plating Company, Leaseco Inc., Michael Albert Inc.,
and Interiors Inc. to be deposited in the Nebraska State Central
Committee (operating) account. In that regard, we are informed that
the Nebraska Republican State Central Committee records do not indicate
that Allan Funeral Homes is a corporation.

Iln any event, we are informed by Mr. Herbener that no
corporate money has ever been used, directly or indirectly, to make
contributions or expenditures in connection with any federal office.
Futhermore, we are informed by Mr. Herbener that First National Bank
of Nebraska, Inc. is a Nebraska corporation functioning as a one-bank
holding company and is hot a national bank.

In connection with the audit of the Nebraska Republican
State Central Committee, we understand that the Commission was
supplied the name, address and amount of individual contributions
which contributions were deposited in the federal account.
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Page Three .

Mr. William C. Qldaker
October 6, 1978

As we understand your position, you apparently contend
that since the operating account received corporate monies from
time to time that it could not be used as a bookkeeping account
for individual contributions which ultimately reached the federal
account. You cite 2 U.S5.C. 441(b) as the basis for your conclusion.
We do not find any language in that section which prohibits the use
of a boockkeeping account. You also cite 11 C.F.R. 102.6(b) in
support of your position. We have difficulty in finding the statutory
basis for this regulation as you interpret it and we do not see that
it is applicable in this instance. You apparently specifically
refer to Rule 102.6(b) (2) in your letter. We do not find a definition
in the regulations for the word "transfer". There are, however, a
number of cases which seem to indicate that you cannot "transfer"
something to yourself. See for instance Porter v. Barrett, B89 Fed.
Supp. 35, 40. The Nebraska State Central Committee, the only
entity involved in this matter, complied explicitly, as we see it,
with 11 C.F.R. 102.6(b)(a) (2) (i) and (ii). The federal account
and the other accounts which you refer to in your letter are all
accounts of the same entity, to wit: the Nebraska Republican State
Central Committee. To label as "transfers" the internal bookkeeping
transactions all of which clearly show, as we understand it, that
only contributions of individuals went into the federal account,
seems to us to extend an overbroad meaning to the word "transfer"
and to be well beyond both the letter and spirit of 2 U.S.C. 441b.

Notwithstanding the foregoing, the Nebraska Republlcan
State Central Committee wishes to cooperate in every way with the
Federal Election Commission. It wishes, as we understand it, to
attempt to comply with your wishes henceforth. In fact, we under-
stand that your suggested procedures have been implemented for some
time.

The Nebraska Republican State Central Committee also desires
to implement any further changes, within reason, which you suggest
as a result of your audit. They have indicated that they know you
are attempting to provide a uniform implementation of federal election
laws for the benefit of all citizens.

We thank you for the opportunity to respond to your
letter of September 6, 1978. Mr. Herbener and the Nebraska
Republican State Central Committee (Nebraska Republican Party)
wish this matter to remain confidential in accordance with 2 U.5.C.
Section 437g(a) (3) and your letter of September &, 1978. May we
please hear from you on this matter.

Yours very truly,

 LoLboh @A s—
C. Arlen Beam
CAR/dc For the Firm
Enclosures
(9 wat Llovd Herbener Bill Morrow
hnne Batchelder Pat Smith

Dale Young Harry Dixon
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON,D.C. 2046)

NEBRASKA REPUBLICAN STATE CENTRAL

COMMITTEE

Mr. Dnle Young, Treasurer

212 Anderson Bldg.

Lincoln, Nebraska 6B508 July 19, 1976

Dear Mr. Young

o This letter is prompted by our interest in assisting
candidates and committees who wish to comply with the

W Federal Election Campaign Act, as amended.

" During review of the TERMINATION :

*~ Report of Receipts and Expenditures, we noticed tnat you

omitted information or made apparent mathemathical errors

in certain entries. Attached is an itemization of the

information requested.

<

While we recognize the difficulties you may have
experienced in filling out the reporting forms, we must
ask that you supply the Commission with the missing
- information within ten (10) days of receipt of this

letter. If you have any questions, please do not hesitate
< to call our Reports Examining Section at (202/382-3484).

Sincerely,

Gor /3 i

Orlando B. Potter
Staff Director

Attachment
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”' REPUBLICAN PARTY %rﬂ%ﬁms COUNTY

moe edy

3567 Leaverworth 3 SEP2S AS: 52
Omaha, Nebraska 68105

Phone: 402/345-4700
September 14, 1978

i Mr. William C. Oldaker AN64E4
Barbara Kihn Federal Election Commission

Vice Chalrmen 1325 "K“ Street, MW

. Washington, D. C. 20463

Secreiary

Philyp L. Ularich
Tramsurar Dear Mr. Oldaker:

David K. Karnes .
Legal Counmal In response to your September 6 letter received by me

o Beitsd on September 12, I would like to notify vou that the
© As’t Chalrman current Douglas County Republican Party Chairman is

W i b John Sieler, 1306 South 78th Ave., Omaha, NE 68124.
rry Florine
St Chsloman

I have, however, reviewed the Douglas County Republican

_2:?;::ﬂn Party records concerning the $1000 contribution from
Cherdes 3, Mk First National of Nebraska, Inc. and have also reviewed
o Aw'l Chaliman the matter with the MNebraska Republican State Central

Committee.

Both our Douglas County's records and tkose of the
Nebraska Republican State Central Committee indicate that
First National of Nebraska, Inc. is not a national bank.

- This fact was communicated to your auditors several
months age in Linceoln, Nebraska, when they made a review

e of these contributions., It's also my understanding that
a copy of the check was provided to your auditors.

We can vnly attribute the notation of "First MNational
Bank of Nebraska" on the contributors listing which was
reported to the State Central Committee as a clerical
error.

We're sorry if this error has caused you any inconvenience.

Sincerely,

Past Chairman
Douglas County Republican Party

cc: MNebraska Republican State Central Committee
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Mr. William C.
Foderal

1325 "K"

Oldaker
Election Commission
Street, NwW
Washington, D. C. 20463
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September 18, 1978

NDffice of the General Counsel
Federal Election Commission 806377
1235 "K" Street Northwest

Washington,

D.C., 20463

Re: MUR 624

Dear Ms. Lindsay:

By your letter of September 6, 1978, you communicated with
Mr. Lloyd Herkener, executive director of The Nebraska
Republican Party.

Mr. Herbener apparently received your letter on September B, 1978,
and spoke with me briefly about it during the afterncon of that
date. I informed him that I could not visit with him about the
matter for the first three days of the following week because of
some pre-existing commitments for clients. On wvisiting with him

on the morning of September 14, 1278, it became readily apparent
that I could not meaningfully respond to your correspondence within
the ten day period set forth in your letter. Accordingly, I
visited with yvou by telephone on September 15, 1978 to that end.

| tried to call you on several occasions on September 14, and earlier
in the day on September 15, but kept getting a recording which in-

dicated that
was closed,

received.

because of an electrical malfunction your building
sent you a telegram, which I presume you have now

Because of other commitments, it was not possible for me to begin

analyzine

your communication until today. I will proceed at that

time to more completely analyze the matters which you bring to the

attontion

Mr. Herbener., I will make every effort to have a

rosponse drafted and in the mail on or before October 2, 1978.

I trust this is satisfactory. I understand that you do not make
"formal" extensions of time, but in the past responses of this
type pointing out the need for additional time have been found to
e satisfactory by the Commission.

One additional
1s that the

out of the

matter that I would like to bring to your attention
gencral counsel for the Nehraska Republican Party is
state until the end of this week. It is my intention to

ask him to participate with me in the draftinc of a reply to you.




September 18, 1978
Claire Lindsay
Page Two

Thank you for your consideration in this matter.

Yours very truly,

(0 Gln) S

Arlen Beam
For the Firm

CABR/mmh

cc/Lloyd Herbener
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September 15, 1978 FTAPY
Federal Election Commission CERTIFIED MAIL

1325 "K" Street N.W.
Washington, D. C. 20463

Attention: William C. Oldaker
General Counsel

Re: MUR 624

Dear Mr. Oldaker:

Your letter of September 6, 1978 addressed to
John R. Lauritzen, Chairman of First National of Nebraska,
Inc., has been referred to us for reply.

349

P In that letter you state: "The Commission has reason
to believe that the $1,000 contribution from First National
of Nebraska, Inc. represents a contribution composed of funds
from a national bank¥*#*=*",

q

]

- Your letter fails to indicate that your auditors have
previously inquired concerning this matter and that they were
advised that the donation was made from funds of First National
of Nebraska, Inc., which is not a national bank. We enclose
herewith an affidavit executed by Curtis Gard, Vice President
. and Comptroller of First National Bank of Omaha, setting forth
the facts in regard to this matter, and clearly demonstrating
the contribution in guestion was not composed of funds from a
national bank.

We trust this this will be sufficient to satisfy you
concerning this matter. If you have any further gquestions, we
will be glad to attempt to answer them for you.

Very truly yours,

=5 UYe—

William E. Morrow

WEM/ 7k
Enc.
ce  John Lauritzen
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AFFIDAVIT

&

STATE OF NEBRASKA)
)} ss.
COUNTY OF DOUGLAS)

Curtis Gard, being first duly sworn upon his ocath, deposes
and says:

l. He is Vice President and Comptroller of First National
Bank of Omaha and has continuously held such position since long
prior to Cctober 27, 1977.

2. That First National of Nebraska, Inc. has maintained
a demand deposit account with First National EBank of Omaha
continuously for more than 10 years last past.

3. That on or about October 27, 1977, First National of
Webraska, Inc. reguested First National Bank of Omaha to issue a
cashier's check payable to the order of the Republican Dinner for
Senator Baker in the amount of 51,000 and to charge said check to
First Mational of Nebraska, Inc.'s demand deposit account.

4. That in accordance with saild request, First National
Bank of Omaha issuedits cashier's check number 94646 and charged
account number 1638892370 for such check. The check as issued bore
the advice that the remitter thereof was First MNational of Nebhraska,
Inec.

5. That the funds used to purchase said cashier's check
were the property of First National of Nebraska, Inc., and were
not the property of First National Bank of Omaha. Such funds were
not derived from or the proceeds of any loan by First Naticnal
Bank of Omaha.

6. That this affidavit is based upon affiant's personal
knowledge and examination of the books and records of First
Mational Bank of Omaha.

Further affiant sayeth not.

B
Curti€ Gard

SUBSCRIBED and sworn to before me this ;fﬁtt day of

Yz_qot , 1978. —

—

-,

2 N LA e
Notary Public
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UIII[P(] States Check Book CompﬂllY 806296

SOUTH SINTEENTH STREET = TELEPHONE 3145 1162
OMAHA, NEBRASKA, 68108

September 15, 1978

Mr. William C. Oldaker
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D, C, 20463

Dear Sir:

In reply to your letter of September 6th with reference to MUR 624
I wish to advise that this corporation contributed to the Nebraska
Republican State Leadership Committee on the basis of thelr assur-
ance that none of these funds would be used for support of Federal
candidates, 1 have no reason to think that they have not carried

out this promise,

Sincerely yours,

I
LI Lo | N Ve T L.k

Clifton b, Latchelder, President

ChuSiw




Clifton U, Batchelaer, President

[ nited Sates Check Book Company

MATIA WEH A A

M. W{Llliam 0, o]ldaker
Heneral Counsoel

Foderal blectdon tommlss bon
L3325 1L “treet,

wWwash [y ton, 1, 0. A




¢ © 0 0 0 0 0 0 0 0 o0

=
2
=
S
=
i
a
e
0
o
=



LLI_EETEFI'I union

Ly RS Telegram




FEDERAL ELECTION COMMISSION

1125 K STREET NW
WASHING TOMN 130, 2463

September 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John R. Lauritzen, Chairman
First National of Nebraska, Inc.
lé6th and Dodge

Omaha, NE 68102

Re: MUR 624

Dear Mr. Lauritzent

This letter is to inform you that on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities the
Federal Election Commission has found reason to
believe that a violation of the Federal Election
Campaign Act, as amended (the "Act"), has occurred
in that the First National of Nebraska, Inc. contri-
buted 51,000 on October 27, 1977 to the Republican
Dinner Party for Senator Baker through the Douglas
County Republican Party in violation of 2 U.S.C.

§ 441b. This contribution was recorded as received
by the Douglas County Republican Party from the
"First National Bank of Nebraska,"

Under 2 U.5.C. § 441b, it is unlawful for any
national bank to make a contribution or expenditure
in connection with any election to any political
office. -

The Commission has reason to believe that the
51,000 contribution from First Wational of Nebraska,
Inc.,, represents a contribution composed of funds
from a national bank and is thereby a contribution
which is prohibited under the Act in connection with
any election to political office whether it be on the
local, state or national level.



LEB1 Wy ey

o

Upon making a determination that there is reason
to believe that a violation has occurred, the Commission
is required to make an investigation and to afford you
a reasonable opportunity to demonstrate that no action
should be taken. As part of this process, please
submit within 10 days of receipt of this letter, any
factual or legal materials which you deem relevant to
the investigation of this matter. Failure to reply
to this letter within 10 days however may cause the
Commission to take action based upon the information

at hand.

This letter will remain confidential in accordance
with 2 U.5.C. § 437g(a) (3) unless you state to the

Commission, in writing,
to be made public. The

that you wish the investigation
staff member assigned to this

matter is Clare Lindsay (202-523-4040 or toll free

B00-424-9530, ext. 50).
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Daar Mr. Lauritsea:

This letter is to inform You that om the basis
of information ascertaimed im the l-'-l course of
carrying out its superviseory lﬂlﬁllﬂ the
Pederal Elaction Commissiom has reason to
biklieve that a violation of the Fedaral Elaction
Campaign Act, as amended (the "Act"p, has cosurred

in that the Pirst Natiomal of Nebraska, Inc. comtri-
buted §1,000 on Octchber 27, 1977 te the Republican
Dinner Party for Senator Baker through tha Douglas
County Republican Pparty in vioclatiom of 2 U.8.C.

§ 441b. This contribution was recorded as received
by the Douglas County Republican Party from the
"Firast National Bank of Nebraska."

Under 2 U.5.C. § 441b, it is unlawful for any
national bank to make & comtribution or expemditure
in connection with any electiom to amy political
office.

The Commission has reason to believe that the
$1,000 contribution from First National of Nebraska,
Inc., representa a contribution composed of funds
from a national bank and is thereby a conttibution
which is prohibited under the Act in connectiom with
any elaction to political office whether it be on the
local, state or naticnal leval.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON DL 20463

September 6, 1978
CERTIFIED MAIL 3

RETURN RECEIPT REQUESTED

Ms. Sherrie Potter, Chairman
Douglas County Republican Party
2611 North"121st

Omaha, NE 68104

Re: MUR 624
Dear Ms. Potter:

This letter is to notify you that on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the Federal Election
Commission has determined that it has reason to believe
that the Douglas County Republican Party has viclated the
Federal Election Campaign Act in that it accepted a contri-
bution dated October 27, 1977 for 51,000 from First National
of Nebraska, Inc. made out to the "Republican Dinner Party
for Senator Baker". This contribution was recorded as
received by the Douglas County Republican Party from the
"First National Bank of Nebraska" on a listing of contribu-
tors which accompanied a transfer from the Douglas County
Republican Party to the Nebraska Republican State Central
Committee.

Under 2 U.8.C. § 441b it is unlawful for any national
bank to make a contribution or expenditure in connection
with any election to any political office or for any
political committee or other person to accept such a contri-
bution.

Upon making a determination that there 1is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity teo demonstrate that no action should
be taken. &As part of this process, please submit within
10 days of receipt of this letter, any factual or legal
materials which you deem relevant to the Commission's
investigation of this matter. Failure to reply to this
letter within 10 days however may cause the Commission to
take action based upon the information at hand.
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bution dated Ogctober 27, 1977 for §$1,000 frem na 1
of Nebraska, Inc. mads out to the "Republican Dinner Pasty

for Senator I-I:u This oomtribution wvas @ecordsd as
received nuql.n Commty -pﬁ.uu— Party from the
"PFirst Nat Bank of Nebraska" on a listing of comtribu-
téomswhich acoompatded a transfer from the Doughhs County
hpﬁiuen Party to the Mebraska Republican State Central
Committes.

Under 2 U.B.C. § 441b it is unlawful for any natiomal
bank to make a contribution or expenditure in connection
with any electiom to any political office or for any

pnlitl.ﬂl committes or other person to accept such a contri-
bution.

Upon making a determination that thera is reasoam to
believe that a viclation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no actioa should
be taken. As part of thispprocess, plesase submit within
10 days of receipt of this letter, any factual or legal
materials which you deem relevant to the Commission's
investigation of this matter. Faillure to reply to this
letter within 10 days however may causetthe Commission to
take action based upon the information at hand.







FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHING 1TON 1ML, 20463

September 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Clifton Batchelder

United States Checkbook Co.
7875 State

Omaha, NE 68152

Dear Mr. Batchelder:

This letter is to notify you that on the basis of
information ascertained in the ordinary course of
carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that a violation of the Federal Election Campaign Act
has occurred in that your company, which has been verified
as incorporated by the Nebraska Secretary of State, made
contributions in 1976, 1977 and 1978 totaling $7,050.00
to the Nebraska Republican State Leadership Committee
in violation of 2 0.5.C. § 441b.

Under 2 U.S.C. § 441b it is unlawful for any corpora-
tion to make a contribution in connection with any elec-
tion for Federal office.

The Nebraska Republican State Leadership Committee
solicits prospective members to make a $2,500 contribu-
tion per year which will be divided between the Republi-
can National Committee, the Nebraska Republican Federal
Campaign Committee and the Nebraska Republican State
Central Committee,

The Nebraska Repuhlican Federal Campaign Committee

supports candidates for Federal office and therefore
may not be contributed to by corporations even through
another Committee such as the Nebraska Republican

=

tate Leadership Committee.



-

Upon making a determination that there is reason
to believe that a viclation has occurred, the Commis-
sion is required to conduct an investigation and to
afford you a reasonable opportunity to demonstrate
that no action should be taken. As part of this process,
please submit within 10 days of receipt of this letter,
any factual or legal materials which you deem relevant
to the investigation of this matter. Failure to reply
to this letter within 10 days, however, may cause the
Commission to take action based upon the information
at hand.

This letter will remain confidential in accordance
with 2 U.5.C. § 437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation
toc be made public. The staff member assigned to this
matter is Clare Lindsay (202- 523 4040 or toll free
B00-424-9530 ext 50).

William C. Oldaker
General Counsel




Clifton Batchelder - o~
United Statas Checkbook h. ;
7875 State -

¥

Omaha, NE £8152 A o
iy

Dear Mr. Batoheldez?

This letter is to you that on the basis of
information ascertained ia course of
carrying out its swpervisory respoasibilities, the
Federal Election Commission has found reason to believe
that a violation of the PFederal Election Campaigm Act
has occurred in that your company, which has been verified
as incorporated by the Meébraska Secrehary of State, made
contributions in 1976, 1977 and 1978 totaling $7,050.00
to the Nebraska Republican State Leadership Committee
in vioclation of 2 U.E.C. § 441b.

Under 2 U.S.C. § 441b it is onlawful for amy corpora-
tion to make a contribution in comnection whth any elec-
tion for Federal office.

The Nebraska Republican State Lsadership Committee
solicits prospective mesbers to make a $2,500 coattibu-
tion per year which will be divided between the Rapubli-
can Nedécall Committee, the Nebraska Republican FEderal
Campaign Committee and the Nebraska Republican State
Central Committaes.

The Nebraska Repbulican Federal Campaign Committee
supports candidates for PFederal office and therefore
may not be contributed to by corporations even through
another Committee such as the Nebraska Republican
State Leadership Committee.




saking & detarminatien that there ia

u.nl-nmunhnn-u-d, the O
-l.n is required to coaduct an investigatiom ‘
afford you a reasemable opportunity to demonstzete :
that no action should be takem. As part of this process,
please submit withia 10 of rece of this letter,
any fastual ox 1l saterials which you deem relevant
to the imvestigat of this matter. PFailure to
to this letter within 10 dsys, however, may cause
Commisbion to take acticm based upon the informatdem
at hand.

This letter will remain confidential in ascoxdance
with 2 u.:.c. § 4 ljll] nll.lll state to the
Commission, in writ sh the investigatios
to be made publie. The m!’! member assigned te this
matter 18 Clare Lindsay (202-523-4040 or toll free
900~424-9530 ext 50) .

Sincessbj .

Williddm C. Oldaker
Ganaral Counsel




FEDERAL ELECTION COMMISSION

1525 K STREET N.W
WASHING TOMN 10O, 2046 4

September 6, 1978

CERTIFIED MAIL
RETURN RECIEPT REQUESTED

Lloyd Herbener

Executive Director

Nebraska Republican Party

Nebraska State Republican Headguarters
212 Anderson Bldg.

Lincoln, NE &8508

Re: MUR 624
Dear Mr. Herbener:

This letter is to notify you that on the basis of
information ascertained in the normal course of carry-
ing out its supervisory responsibilities, the Commission
has found reason to believe that violations of the
Federal Flection Campaign Act have occurred in that the
Nebraska Republican Party has violated:

§ 441b in that,

he Nebraska Republican State Central
sited into 1ts operating account;

1) contributions from the following
entities which have been verified as corporate by the
apprupriate Searetary of State — Crete Carrier Corp.,
Buttercup Foods, Inec., United States Checkbook Co.,
Judds Bros. Construction Co., Hopper Bros, Quarries,
Dutton Lainson Co., Southeast Enterprises, Lincoln
Plating Co., and Leasco, Inc., Allen Funeral Homes,
Michael Albert Ine., and Interiors, Inc.

51,000 contribution from First
Inc. which apparently represents
national bank.
between May 14
Central

corporate

#

0,226.00 between
from the Nebraska
tee which accepts
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corporate contributions.

B} The Nebraska Republican Federal Campaign
Committee accepted;

1) transfers of 527,980.00 between July 7,
1976 and January 13, 1978 from the State Central Committee's
operating account which accepts corporate contributions and
transfers containing corporate contributions.

2) transfers of $19,095.00 between September
24, 1976 and May 5, 1978 from the Nebraska Republican
State Leadership Committee which accepts corporate contribu-
tions.

C) the Nebraska Republican State Leadership
Committee accepted corporate contributions totaling
$7,050.00 from 1976 through 1978 from the United States
Checkbook Corporation.

IT. 2 U.S.C. §§ 433 and 434 in that,

A) the State Central Committce failed to report
certaln receipts and expenditures of its operating account
in 1976 and all rececipts and expenditures of this account
in 1977 and 1978.

B) the Nebraska Republican State Leadership
Committee failed to register and report any of its activity
in 1976, 1977, and 1978.

Under 2 U.5.C. § 431(d) a political committee is any
committee, club, association or other group of persons which
receives contributions or makes cxpenditurcs during a
calendar year in an agaregate amount excecding S1,000 for
the purpose of influencinag the nomination for election or the
election of any person to Federal office. For purposes of
this Section, contributions and expenditurcs included the
receiving and making of transfers. (2 U.5.C. § 431({e) (3)
and 2 U.S.C. § 431(£1(3).)

Aoccording te these definitions, the Nebraska
Republican Federal! Campailgqn Committes, the Nebraska State
Leadership Committee and the Nebraska State Central Committee
{with respect to the activity of its operating account,),
each qualify as political committees upder the Act for 1976,
1977 and 1978, each having accepted conptributions in excess
of $1,000 and having made expenditures in excess of 51,000
for the purpose eof influencing the nomination for election
or e¢lection of persons to Federal office,



37 9

&

Under 2 U.5.C. §§ 433 and 434 each of these committees,
having so met the definition of political committees for
1976, 1977, and 1978, was required to register with the
Commission and report all receipts and expenditures in
accordance with these sections for these three years. Both
the Nebraska Republican State Leadership Committee and the
Nebraska Republican State Central Committee (with respect
to the activity of its operating account,) have failed to
do so.

Under 2 U.S5.C. § 441b political commnittees are pro-
hibited from accepting contributions from corporations and
labor organizations. For purposes of this Section, "contri-
bution" includes any direct or indirect payment... to any
[Federal] candidate, campaign committee, political party
or organization...". Aside from the acceptance of direct
corporate contributions, the Nebraska Republican State
Central Committee (with respect to its operating account,)
the Nebraska Republican Federal Campaign Committee and the
Nebraska Republican State Leadership Committee may not
accept transfers from accounts which contain corporate/
labor union funds pursuant to 2 U.5.C. § 441b.

Your attention is also directed to the provisions of
the Federal requlations, 11 C.F.R. § 102.6(b). Under these
provisions, accounts such as the operating account and
committees such as the Nebraska Republican Federal
Campaign Committee and the Nebraska Republican State
Leadership Committee may not receive contributions
other than contributions designated for the Federal
conmittee or account, contributions received as a result
of a solicitation which expressly states that the contri-
bution will be used for Federal elections, or contributions
from contributors who are informed that all contributions
are subject to PFederal limitations. These accounts and
committees also may not accept transfers from an account
or committce established by a State committee, subordinate
committee of a State committee, or another peolitical
committec cxcept from a committee or account which main-
tains a scparate segreqgoted Federal account or accepts
only contributions which are permissible under the Act
and whose contributors are informed of the Federal limita-
Lions.,

Upon making a determination that there is reason to
believe that violations have occurred the Commission is
required to make an investigation and to afford you a
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reasonable opportunity to demonstrate that no action

should be taken. As part of this process please submit,
within 10 days of receipt of this letter, any factual or
legal materials which you deem relevant to the Commission's
investigation of this matter.

This letter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) unless you state to the
Commission in writing, that you wish this investigation to
be made public. The staff member from the Office of
General Counsel assigned to this matter is Clare Lindsay,
(202-523-4042 or toll free B00-429-9530 ext. 50) . The
auditors with knowledge of this matter are Thomas Nurthen

or Ray Lisi, (202-523-4155).

wWilliam C. Oldaker
General Counsel

Sinceraly,
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FEDERAL ELECTION COMMISSION

5 K STREET NW
WASHING TON_ 1.0 iy

CERTIFIED MAIL
RETURN RECIEPT REQUESTED

Lloyd Herbener

Executive Director

Nebraska Republican Party

Nebraska State Republican Headguarters
212 Anderson Bldg,

Lincoln, NE &B508

Re: MUR 6824
Dear Mr. Herbener:

This letter is to notify you that on the basis ol
information ascertained in the normal course of carry-
ing out its supervisory responsibilities, the Commission
has found reason to believe that violations of the
Federal Election Campaign Act have occurred in that the
Nebraska Nepublican Party has violated:

[. 2 U.8,.C. § 441k 1in that,
) the Nebraska Republican State Central

Committee doposited into its operating account;

1) caontributions from the following
entitics which have been verified as corporate by the
appropriate Serretary of State - Crete Carrier Corp..
Buttercup Foods, Inc., United States Checkbook Co.,
Judds Bros. Construction Co., 185,
Dutton Lainson Co., Southeast
Plating Co., and Leasco, Inc.. 5
Michael Albert Inc., and 1 'L

) a 51,000 co fro ir
vational ot Nebraska Inc. w tly represent
1 C Fvil Fi0 Erom a }C10Nald |
! t ins fers yE 5 . . 10 between May iy
1976 a or i, 1977 from the tate Central
miLtt : 1 n cunt w i accepts corporati
| Li i I
1) transfers of 520
pteml ] 9 T ind May 5 1978 fr i
Republican Stat Leadership Committe
— T — e —
oy . N = L -




corporate contributions.

B) The Nebraska Republican Federal Campaign
Committee accepted;

1) transfers of $27,980.00 between July 7,
1976 and January 13, 1978 from the State Central Committee's
operating account which accepts corporate contributions and
transfers contalning corporate contributions.

2) transfers of $19,095.00 between September
24, 1976 and May 5, 1978 from the Nebraska Republican
State Leadership Committee which accepts corporate contribu-
tions.

C) the Nebraska Republican State Leadership
Committee accepted corporate contributions totaling
$7,050.00 from 1976 through 1978 from the United States
Checkbook Corporation.

II. 2 U.5.C. §% 433 and 434 in that,

A the State Central Committee falled to report
certain receipts and expenditures of its operating account
in 1976 and all recelpts and expenditures of this account
in 1977 and 1978.

B)Y the Nebraska Republican Stato Leadership
failed to roglster and report any of its activity
)77, and 1978,

E
Cammi ttec
in 1976, 1¢

Under 2 U.5.C. § 431{({d) a political committee is any
committee, club, assoclation or other group of persons which
receives contributions or makes expenditures during a
calendar year in an aqgregate amount exceeding $1,000 for
the purpose of influencing the nominaticn for election or the
election of any person to Federal office. For purposes of
this Section, contributions and expenditures included the
receiving and making of transfers. (2 U.5.C. § 431(e) (3)
and 2 U.5.C. § 431(f){(3).)

According to these definitions, the Nebraska
Republican Federal Campalgn Committee, the Nebraska State
Leadership Committec and the Nebraska State Central Committec
(with respect to the activity of its operating account,) .
each gqualify as political committees under the Act for 1976,
1977 and 1978, each having accepted contributions in excess
of 51,000 and having made expenditures in exce=ss of $£1,000
for the purpose of influencing the nomination for election
or election of persons to Federal office.
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Under 2 U.S.C. §§ 433 and 434 each of these committees,
having so met the definition of political committees for
1976, 1977, and 1978, was required to register with the
Commission and report all receipts and expenditures in
accordance with these sections for these three years. Both
the Nebraska Republican S5tate Leadership Committee and the
Nebraska Republican State Central Committee (with respect
to the activity of its operating account,;) have failed to
do so.

Under 2 U.S.C. § 441b pelitical committees are pro-
hibited from accepting contributions from ceorporations and
labor organizations. For purposcs of this Section, "contri-
bution” includes any dircct or indircect payment... to any
[Federal] candidate, campaign committee, political party
or organization...". Aside from thec acceptance of direct
corporate contributions, the Nebrasksa Republican State
Central Committee (with respect to its operating account,)
the Nebraska Republican Federal Campaign Committee and the
Nebraska Republican State Leadership Committee may not
accept transfers from accounts which contain corporate/
labor union funds pursuant to 2 U.5.C. § 441b.

Your attention is also directed to the provisions of
the Federal regulations, 11 C.F.R. § 102.6(b). Under these
provisions, accounts such as the operating account and
committees such as the Nebraska Republican Federal
Campaign Committee and the Nebraska Republican State
Leadership Committee may not reoceive contributions
other than contributions designated for the Federal
committes or account, contributions roceived as a result
of a solicitation which expressly states that the contri-
bution will be used for Federal elections, or contributions
from contributors who are informed that all contributions
are subicct to Federal limitatlons. These accounts and
committees also may not accept transfers from an account
or committee established by a State committee, subordinate
committee of a State commibttee, or another political
commitler cxcept from a committec or account which main-
tains a scvparate segregated Federal account or accepts
only contributions which are permissible under the Act

and whose contributors are informed of the Federal limita-
tions.

Upon making a dotermination that there is reason to
belicve that wviolations have occcurred the Commission is
required to make an investigation and te afford you a
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reasonable opportunity to demonstrate that no action

should be taken. As part of this process please submit,
within 10 days of receipt of this letter, any factual or
legal materials which you deem relevant to the Commission's
investigation of this matter.

This letter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) unless you state to the
Commission in writing, that you wish this investigation to
be made public. The staff member from the Dffice of
General Counsel assigned to this matter is Clare Lindsay,
(202-523-4042 or toll free B00-429-9530 ext. 50) . The
auditors with knowledge of this matter are Themas Nurthen
or Ray Lisi, (202-523-4155).

Sincerely,

William ¢C. Oldaker
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 624 (78B)

The Nebraska Republican Party;

The Nebraska Republican State
Central Committee;

The Nebraska Republican
Federal Campaign Committee;

The Nebraska Republican Btate
Leadership Committee;

The Republican National
Committee;

The Tribute to Gerald R. Ford
Committes;

'he United States Checkbook
Co rpora ti10on;

The First National oOf
Nebraska, Inc,;

The Douglas County Republican
Farty.
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CERTIFICATION
= I, Joyce E. Thomann, Recording Secretary to the Federal

.

sction Commission, do hereby certify that on August 30, 1978

LA

by a vote of 6-0, the Commission made the following determina-=
Lions with regard to the recommendations contailned in the First
oneral Counsel's Report which was presented to the Commission
for consideration 1n ExXecutive Session.

TO WIT:

1. TGO FIND REASON TO BELIEVE that the Nebraska Hepub-
lican Party violated 2 U.5.C. §441b in that the Nebraska Repub-
lican State Central Committee's operating account accepted
corporate contributions, a contribution from a national bank
and transfers from the State Central Committee's campaign account
nd the Nebraska Republican State Leadership Committee; the
Nebraska Republican Federal Campaign Committee accepted trans-
ers from the State Central Committee's operating account, and;
the Nebraska Republican State Leadership Committee accepted

CONTINUED ON PAGE TWO
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CERTIFICATION: In the Matter of MUR 624(78)
Executive Session, Meeting of August 30, 1978
Page Two

corporate contributions. TO FIND REASON TO BELIEVE that the
Nebraska Republican Party wviolated 2 U.S5.C. §5433 and 434 in
that the Nebraska Republican State Central Committee failed to
report certain receipts and expenditures from the State Central
Committee's operating account in 1976 and failed to report any
receipts and expenditures from the operating account in 1977

and 1978 and; the Nebraska Republican State Leadership Committee
failed to register and report any of its activity in 1976, 1977
and 1978.

2. TO FIND REASON TO BELIEVE that the United States Check-
book Corporation wvioclated 2 U.S5.C. §44lb by making corporate
contributions to the Nebraska Republican State Leadership Com-
mittee,

i. TO MAKE NO DETERMINATION AT THIS TIME as to
whether the Republican National Committee is in violation of
2 U.5.C. §441b by accepting a transfer from the Nebraska Repub-
lican State Leadership Committee,

4. TO MAKE NO DETERMINATION AT THIS TIME as to whether
the Tribute to Gerald R, Ford Committee is in wioclation of
2 U.5.C. §441b by accepting a transfer from the Nebraska Repub-
lican State Leadcrship Committee.

5. TO FIND REASON TO BELIEVE that First National of
Nebraska, Inc. violated 2 U.5.C. §441lb by contributing to the
Douglas County Hepublican Party.

6. TO FIND REASON TO BELIEVE that the Douglas County
Republican Party viclated 2 U.5.C. §44lb by accepting a
contribution from First Natiocnal of Nebraska, Inc.

7. TO SEND LETTERS to the Nebraska Republican Party;
the Douglas County Republican Party; the United States Check-
book Company: and First National of Nebraska, Inc. notifying
them of the determinations made this date.

Commissioners Aikens, Tiernan, Harris, Springer, Staebler,

and Thomson present and voting.
- :
i ) e
4 Py r/xs”
L,{ e, Con  AAErt pere —
Jayce E. Thomann
Recording Secretary
4 A o
. E?S (7 2
. _Nevee i _riertZeacac
#ﬁg; Mariorie W. Emmons,
Secretary to the Commission

DATED: Ruagust 30

. 1978
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EXECUTIVE SESS10ON

August 30, 1978
. FEDERAL ELECTION cnmrss’n . '

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR NO.

BY OGC TO COMMISSION STAFF MEMBER (5
LINDSAY

SOURCE OF MUR: L X

ﬁeﬂrgsﬁannﬁpﬂbkican PErEy§ = ﬁéﬁrgéfﬁrhepublican State
RESPONDENT'S NAME: Central Committee, Nebraska Republican Federal Campaign
Committee, Nebraska Republican State Leadership Committee.
Republican National Committee; Tribute to Gerald R. Ford
Committee; United States Checkbook Corp.; First National
RELEVANT STATUTE: of Nebraska, Inc.; Douglas County Republican Party.

2 U.5.C. § 441b, § 433, § 4324, § 431, 11 C.F.R. § 102.6

INTERNAL REPORTS CHECKED: , L _
Audit Findings (See attached Audit referral)

FEDERAL AGENCIES CHECKED: NONE

GENERATION OF MATTER

This matter arose from findings made by the auditors during the audit
of the Nebraska Republican State Central Committee, covering activity
during the period January 1, 1976 through April 28, 1978 and the audit
of the Nebraska Republican Federal Campaign Committee, covering activity
during the period May 27, 1976 through March 31, 1978.

SUMMARY OF ALLEGATIONS

That the Nebraska Republican Party violated 2 U.S5.C. § 441lb in that:
The operating account of the Nebraska Republican State Central Committee
received $8985.76 in transfers from this Committee's campaign account
including a contribution from a national bank, $20,226.00 in transfers
from the lNebraska Republican State Leadership Committee, and 12 verified
corporate contributions which were directly deposited; The Nebraska
Republican Federal Campaign Committee accepted $29,3B80.00 in transfers
from the State Central Committee's operating account and $19,095.00 in
transfers from the State Leadership Committee and; The Nebraska
Republican State lLeadership Committee accepted corporate contributions.

That the Nebraska Republican Party violated 2 U.5.C. §§ 433 and 434
in that the State Central Committee's failled to continue to report the
activity of its operating account as reguired, and the State Leadership
Committee failed to register and report at all.
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That the First National of Mebraska, Inc. contributed to a Douglas
County Republican Party fundraiser in violation of 2 U.S5.C. § 441b.

That the Douglas County Republican Party accepted a contribution
from the First National of Nebraska, Inc. in violation of 2 U.S.C § 441b.

That the United States Checkbook Corp. contributed to the Nebraska
Republican State Leadership Committee in violation of 2 U.S.C. § 441b.

That the Republican National Committee and A Tribute tou Gerald R.
Ford Committee violated 2 U.S5.C. § 441b by accepting transfers from the
Nebraska Republican State Leadership Committee.

PRELIMINARY LEGAL ANALYSIS
During the course of auditing the Nebraska Republican State Central
Committee and the Nebraska Republican Federal Campaign Committee the
auditors noted numerous instances of violations of the Federal Election
Campaign Act.

Nebraska Republican State Central Committee:

The State Central Committee of the Nebraska Republican Party
maintained two checking accounts: the campaign account, a depository
for corporate contributions (which are legal in Nebraska for purposes
of State elections) and individual contributions, used to support State
candidates and; the operating account which was used to support Federal
candidates and to pay the operating expenses of the State Central
Committee. The operating account's activity was reported from January 1,
1976 through May 31, 1976.

On May 27, 1976 the Nebraska Republican Party registered the
Nebraska Republican Federal Campaign Committee presumably to take
over the task of supporting Federal candidates from the State Central
Committee. As mentioned above the State Central Committee ceased
reporting the activity of its operating account about this time.

However, the operating account continued to receive contributions
and to receive and make substantial transfers in excess of 51000 such
that it still met the definition of a political committee. 2 U.5.C.

§ 431d.

Contributions/Transfers received:

1. From May 14, 1976 to December 14, 1977 the operating account
received 58,985.76 from State Central Committee's campaign account
(contained corporate funds.)

2. From September 10, 1976 through May 5, 1978 the operating
daccount received 520,226.00 from the Nebraska Republican State
Leadership Committee, (contained corporate funds, see below.)

3. Contributions from 12 entities verified by the auditors as
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corporate were received by the State Central Committee and deposited
into the operating account. One of these contributions ($10) was
rECEiVEd iﬂ. F'Ebruﬂry Df lg?ﬁ' The remaining cnntribut i.ﬂﬂ.!!

totaling $1,410 were accepted in 1976 after reporting ceased.

Loans /Transfers made

1. From July 7, 1976 through January 13, 1978, the operating
account transferred $27,980.00 to the Federal Campaign Committee. Of
this amount $19,300.00 was supported by schedules of contributions
from individuals, while the remaining $8,680.00 represented a loan. In
each year, 1976 through 1978 this transfer activity from the operating
account exceeded $1,000.

As shown above, the State Central Committee, by virtue of its
operating account, functioned as a political committee under 2 U.S.C.
§ 431d during 1976, 1977 and 1978. However, the State Central Committee
failed to report the activity of this account from June 1, 1976 through
December 31, 1976 and for all of 1977 and 1978 in violation of 2 U.S.C.
§§ 433 and 434.

Additionally, having met the definition of a political committee
by virtue of its operating account's activity, the State Central Committee
is subject to the provisions of 2 U.S.C. § 441b in regard to its operating
account. Under 2 U.S.C. § 44lb corporations and labor organizations are
prohibited from making a "contribution or expenditure in connection with
any [Federal] election...". For purposes of this section "contribution
or expenditure” includes "any direct or indirect payment...to any
[Federal) candidate, campaign committee or political party or organiza-
tion...". The accounts such as the campaign account and the Republican
State Leadership Committee's account contained monies given by entities
which arv prohibited by the Act from making contributions. Direct
corporate contributions aside, transfers by these accounts could not be
lawfully accepted by the State Central Committee for deposit into its
operating account because these transfers represented indirect corporate
or labor union contributions to a political committee not permitted to
accept such contributions.

Nebraska Republican Federal Campaign Committee

As previously mentioned, the Nebraska Republican Party registered
the Nebraska Republican Federal Campaign Committee on May 27, 1976 to
take over the task of supporting Federal candidates from the State
Central Committee (operating account).




Transfers Received:

l. From July 7, 1976 to January 13, 1978 the Federal Campaign
Committee received $27,9B0.00 from the State Central Committee's
operating account (contained corporate funds received directly or
through transfers).

2. From September 24, 1976 through May 5, 1978 the Federal
Campaign Committee received $19,095.00 from Republican State Leadership
Committee (accepted corporate contributions, see below.)

In the same manner as the State Central Committee (operating
account) vioclated 2 U.5.C. § 441lb, so too has the Nebraska State
Federal Election Committee violated this Section by accepting these
transfers which constitute indirect corporate contributions.

Nebraska Republican State Leadership Committee

In September 1976 the Nebraska Republican Party established the
Nebraska Republican State Leadership Committee. This Committee conducted
its own solicitations, had its own contribution disbursement plan and
made its own contributions and transfers.

This Committee was never registered, nor did it report although
it received and expended in excess of $1000 in connection with Federal
elections in 1976, 1977, and 1%78. This failure to register and report
is in violation of 2 U.S.C. §§ 433 and 434.

Moreover, this Committee accepted 3 contributions totaling $7,050.00
over 3 years drawn on the United States Checkbook Corporation. This is
a violation of 2 U.S.C., § 44lb in that the Leadership Committee, which
is a political committee under the Act by virtue of its transfers in
excess of $1000 to other political committees, is prohibited under
2 U.5.C. § 441b from accepting corporate contributions.

It should be noted that 11 C.F.R. § 102.6(b) prohibits accounts
and committees which make or accept contributions or expenditures on
behalf of candidates for Federal office from accepting contributions
other than contributions designated for the Federal committee or account,
contributions received as a result of a solicitation which expressly
states that the contribution will be used for Federal elections, or
contributions from contributors who are informed that all contributions
are subject to Federal limits. This part of the regulations also
nrohibits these committees or accounts which support Federal candidates
from accepting transfers from committees and accounts which are not
registered and reporting Federal committees or accounts or committees
and accounts which accept contributions other than those which are
permitted under Federal law. Most of the transfers documented in this
report were received in violation of 11 C.F.R. § 102.6, however, the
Dffice of General Counsel has not cited these violations in that the
regulation became effective after many of the transfers took place and
the statute does not clearlyprosccibie such conduct. In addition, we
believe the transfers result in a violation of 2 U.S.C. § 441b
because corporate contributions are commingled with permissible contri-
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butions.

The United States Checkbook Corporation is also in violation
of 2 U,5.C. § 441b for making corporate contributions to the Nebraska
Republican State Leadership Committee because the solicitation_of the
Leadership Committee expressly notifies contributors that a portion
of their donation will be directed to the Nebraska Republican Federal
Campaign Committee.

The Republican National Committee and the Tribute to the Gerald R.
Ford Committee, both political committees under the Act, have violated
Z U.5.C. § 441b by accepting transfers of $13,785.00 and $1,000
respectively from the Nebraska Republican State Leadership Committee
which contained corporate funds.

The auditors noted during their review of the State Central
Committee's campaign account (corporate fund account) that a deposit
which was later transferred to the operating account contained an
apparent contribution from a national bank for $1,000. This contribution
was collected at a fundraiser sponsored by the Douglas County
Republican Party and transmitted to the State Central Committee. The
list of contributions accompanying this transfer described the above
contribution as from the "First National Bank of Nebraska."” A copy of
the actual contribution check shows the remitter as First National of
Nebraska, Inc. which party officials claim is the bank's holding company.

Under 2 U.5.C. § 441b it is unlawful for any national bank to
make a contribution in connection with any election to political office.
The Office of General Counsel believes that this contribution gives rise
to a suspicion that the contribution was from a national bank. We
therefore recommend that the Commission find reason to believe that this
contribution was made in wviolation of 2 U.S.C. § 44lb. We also recommend
that the Douglas County Republican Party and the Nebraska State Central
Committee be found in violation of 2 UU.5.C. § 441lb for accepting a
contribution from a national bank.

RECOMMENDATIONS

l. Find reason to believe the Nebraska Republican Party vioclated
2 U.5.C. § 441b in that: the Nebraska Republican State Central Committee's
operating account accepted corporate contributions, a contribution from
a national bank and transfers from the State Central Committee's campaign
account and the Nebraska Republican State Leadership Committee; the
Nebraska Republican Federal Campaign Committee accepted transfers from the
State Central Committee's operating account, and:; the Nebraska Republican
State Leadership Committee accepted corporate contributions. Find reason
to believe the Nebraska Republican Party violated 2 U.S.C. §§ 433 and 434

in that: The State Central Committee failed to report certain receipts
and expenditures from the State Central Committee's operating account in
1976 and failed to report any receipts and expenditures from the operating

account 1n 1977 and 1978 and; the Nebraska Republican State Leadership
Committee failed to register and report any of its activity in 1976, 1977
and 1978.
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2. Find reason to believe the United States Checkbook Corp.
violated 2 U.S.C. § 441b by making corporate contributions to the
Nebraska Republican State Leadership Committee.

3. Find reason to believe the Republican National Committee

violated 2 U.S.C. § 441b by accepting a transfer from the Nebraska
Republican State Leadership Committee.

4. Find reason to believe the Tribute to Gerald R. Ford Committee
violated 2 U.S.C. § 441b by accepting a transfer from the Nebraska
Republican State Leadership Committee.

5. Find reason to believe that First National of Nebraska, Inc.

violated 2 U.S.C. § 441b by contributing to the Douglas County Republican
Party.

6. Find reason to believe that the Douglas County Republican

Party violated 2 U.S.C. § 44lb by accepting a contribution from First
National of Nebraska, Inc.

7. Send attached letters.
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FEDERAL ELECTION COMMISSION

135 K STREET NW
WASHINGTON, D.C. 20463
June 14, 1978

E@TIJWT;I}UH

TO1 BILL OLDAKER

THROUGH 1 . ORLANDO B. POTTERU.” o

FROM }\a" Cﬂéa COSTA/RAY Lxsxﬁ

SUBJECT: AUDITS OF THE NEBRASKA REPUBLICAN

STATE CENTRAL COMMITTEE AND THE
NEBRASKA REPUBLICAN FEDERAL CAMPAIGN

COMMITTEE (THE COMMITTEES)

During the audits of the above Committees certain matters
were noted which are being referred to your office for possible
MUR treatment.

A. The audit of the Nebraska Republican State Central
Committee (State Central Committee) covered the period January 1,
1976, through May 31, 1976, the final coverage date of the
Committeo's termination report filed on June 18, 1976. However,
due to intra-account and inter-committee transfers, records of
the State Central Committee were reviewed through April 28, 19378.

The State Central Committee maintains two (2)
major checking accounts, the Nebraska Republican State Central
Committoce-Campaian Account and the Nebraska Republican State
Central Committee-Operating Account. The campaign account was
established a5 a depository for corporate contributions however,
some individual contributiens are also deposited. The State
Cnnt;al Committeoce uses the campaign account to support State
candidates, hence the activity in this account has never been
reported to the Commission. The second account maintained by
the State Central Committee is its operating account. The
activity in this account was reported throuch May 31, 1976.
This account was used to support Federal candidates and pay
general expenses during the period it was registered and
subsequently to pay the general operating expenses of the
Committees.
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The Mebraska Republican Party (the Party)
rnqlntered the Nebraska Republican Federal Campaign Committee
(Federal Campaign Committee) on May 27, 1976. With the

organization of the Federal Campaign Commiptee, the State
Central Committee (Operating Account) terminated repurt%ng with
the Commission. The audit of the Federal Campaign Committee
covered the period from its inception through March 31, 1978,
From our review of both Committees records, it was
determined that during the period May l4, 1976, through December
14, 1977, the State Central Committee transferred $8,985.76 from
its campaign account {(corporata fund account) to its operating

account (terminated June 18, 1976).

Additionally, from July 7, 1976, through January
13, 1978, the State Central Committee's operating account
(terminated reporting 6/18/76) transferred $27,980.00 to the
Federal Campaign Committee, Party officials have provided
i schedules of contributions from individvals that they used to
te support the inter-committee transfers, totaling $19,300.00,
; The remaining $8,6B0.00 transferred represents a loan to the
@ Federal Campaign Committee,
i

3 It was also noted that contributions from 19

ok business entities were deposited directly into the State Central
Committee's operating account. We are in the process of

o determining if any of the entities are incorporated. However,
five (5) of these entities are listed on the deposit tickets

- with the annotation "Inc. or Corp".

- It is our opinion that the inter-committee transfers
- of 527,980.00 (State Central Committee's operating account to
: the Federal Campaign Committee) are in violation of Section
102.6(b) of the Cummission's Requlations, since at the time of
. the transfer, the operating account was not established pursuant
to Section 102.6(a) (1) {i) or (ii) as required. Also, since the
State Central Committee's operating account had terminated
reporting prior to the transfers being made, the State Central
Committee is in apparent viclation of 2 U.S5.C. 433 and 434.

In addition, the receipt of transfers totaling
$8,985.76 by the operating account from the campaign account
(corporate fund account) ($1,400.00 prior to, and $7,585.76
subsequent to the operating account 6/18 termination) are in
apparent violation of Section 102.6(b) of the Commission's
Regulations since the campaign account was not established
pursuant to Section 102.6(a)(l) (i) or (ii). Prior to June 18,
1976, the operating account was a registered political committee
and subsequent to June 18, 1976, due to the transfers mentioned

ﬁgg”ﬂr it was required to continue reporting although it did

L= .
b |
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Finally, the receipt of 19 possible corporate
contributions by the operating account and the transfers
received from the campaign account (corporate fund account)

| appear to represent a violation of 2 U.S.C. 441b(2). ,

B. In September 1976, the Party established the *

Nebraska Republican State Leadership Committee. Party officials
have stated that the Leadership Committee is used as a conduit
{holding account) for the deposit and subsequent transfer of its
members' contributions. A requirement for membership in the

s 8 Leadership Committee is an annual contribution of 5$2,500.00.
Prospective members are informed that their contributions will
be disbursed as follows:

$1,000 to the Republican National Committee

1 $1,000 to the Nebraska Republican Federal Campaign
' ' Committee

o]

{ $500 to the Nebraska Republican State Central
™ Committee-Operating Account
i -
e

If prospective members do not agree with the
above designation they have the option to direct their contribution
elsewhere. If a prospective member/member has previously con-
tributed to a candidate or party during the vear, the amount
contributed is deductible from his annual Leadership contribution.

Party officials informed us that one (1) member
of the Leadership Committee makes his annual contribution by

. check drawn on a corporation. We determined that this individual
- has contributed $7,050.00 over the past three (3) years (76-78).
o Contributions of $2,050 and $2,500 respectively, are annotatcd on

| the deposit tickets in the name of the corporation., A third
contribution of $2,500 is annotated on the deposit ticket in the
name of the individual contributor. The Committee's bookkueper
ctated that all three (3) contributions, received from this

individual, were made by checks drawn on the corporation. We
have subsequently verified, through the Secretary of state of

Webraska, that the business in question was in fact a corporation
reqistered within the State at the time the contributions were
i made.

: _ Our review of the committee's records revealed
i that during the period September 10, 1976, through May 5, 1978,
[ the Leadership Committce made the following transfers:

| o SRETES

b




Transferred To

Nebraska Republican Federal Campaign Committee $19,095.00

Nebraska Republican State Central Committee-
Operating Account 20,226.00

Nebraska Republican State Central Committee- .
Campaign Account 4,500.00

Republican National Committee ) 13,785.00
Tribute to Gerald R. Ford Committce 1,000.00

The Republican National Committee reported these
transfers as being received from the individual contributors.
The Tribute to Gerald R. Ford Committee reported its transfer
as being received from the Leadership Committee.

The Federal Campaign Committee reported these
transfers as follows:

Contribution Frcm Amount

Individual contributor/From the
Nebraska Rebublican State Leadership Committee $ 3,000

Individual contributor (only) 4,500
Leadership Committee (only) - 6,960

Incorrectly reported as being received
from the State Central Committee 4,010

Total 518,470 1/

It is our opinion that the Leadership Committee
is either a non-registered political committee, or an account of
the Federal Campaign Committee. If the Leadership Committee is
actually a non-registered political committee, by expending in
excess of $1,000 in support of Federal candidates, it is in
violation of Sections 433 and 434 of Title 2. Since the
Leadership Committee has apparently received and accepted
prohibited contributions, it is in violation of Section
441b(a) of Title 2, and by receiving contributions other than
contributions designated for the Federal committee or account
is in violation of Section 102.6(b) of the Commission's
Regqulations.

1/ The remaining $625.00 was transferred on May 5, 1978,
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o If the Leadership Committee is an account of
- the Federal Campaign Committee, then, it-is our opinion that

the Federal Campaign Committee has violated Section 434 of

S Title 2, for failing to report the activity in this account, .
Section 441lb(a) of Title 2 as the Committee has apparently
received and accepted prohibited contributions and Section
102.6(b) of the Commission's Regulations by receiving

-4 contributions other than contributions designated for the

i Federal committee or account.

Additionally, the actions of this Committee

r raise a question of possible earmarking. If the Leadership

.- o Committee is in fact a political committee, would the transfers
.ee constitute a contribution by both the Leadercship Committee and

e the original contributor pursuant to Section 110.6(d) (2) of the
' Commission's Regulations which states, in part, if the conduit

, committee exercises any direction or control over the choice of
: the recipient candidate, the contribution shall be considered a
.] contribution by both the original contributor and the conduit.

Sl . Finally, in reviewing the records of the Nebraska
; Republican State Central Committee's campaign account (corporate
o fund account), it was determined that a deposit of $5,706.73,
which on the same day (11-25-77) was transferred to this com-
mittee's operating account, included an apparent $1,000
contribution (purchase of dinner tickets) from a national bank.

g Committee records indicated that transfers of
$6,585.76 ($5,706.73 and $879.03 on 11-25-77 and 12-14-77

- respectively) had been received from a county committee,

: representing proceeds of a fundraiser. The county committee

transmitted these funds to the State Central Committee. A

x listing of contributors, provided by the county committee,

. supporting the transfers indicated that 51,000 was from the

g "First National Bank of Nebraska".

B o e

_ When advised of this matter, Party officials
replied that the contribution in question was from the bank's
"Holding Company" and, therefore, not a contribution from a
national bank. A copy of this check was requested during the
exit conference,
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On June 12, 1978, a copy of this check was
received from the Committee (see Attachments). The contribution

was actually made by a cashier's check, drawn on the "First
National Bank of Omaha", with the remitter being documented as
the "First National of Nebraska, Inc.". .

It is our opinion that this contribution is in
violation of section 44l1b(a) of Title 2, since it is apparent
that the contribution was funded by a national bank.

Attachments as stated

-
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Mr. Lloyd Herbner X )
.chubliCAn State Headgquarters :

212 Anderson Building

Lincoln, NE

pear Lloyd:

In accordance with your recent request, I enclose
herewith a photostatic copy of Cashier's Check No. 94646
issued by the First National Bank of Omaha forwarding funds
of First National of Nebraska, Inc. to the Republican Dinner
for Senator Baker.

Very truly yours,

/5
W(I:iﬂﬁfgffhorrnw, Jr.

WEM/Jk
Enc.
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FEDERAL ELECTION COMMISSION

1325 K SIRLET N.W
WASHING TON D0 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William J. McManus, Treasurer
Republican National Committee
310 1lst St. 5. E.

Washington, DC 20003

Re MUR 624

Dear Mr. McManus:

This letter is to inform you that on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that your committee has wio-
lated the Federal Election Campaign Act, as amended
{("the Act") in that it accepted transfers totaling
513,785.00 dated October 1976, August 1977 and
March 1278 from the Nebraska Republican State Leader-
ship Committee in violation of 2 U.5.C. § 441b.

Under 2 U.5.C. § 441b it is unlawful for any
corporation or labor organization to make contribu-
tions or expenditures in connection with any election
for Federal office and for any political committee,
candidate or other person to accept such a contribu-
tion. For purposes of this section, the terms,
"contribution” or "expenditure" are defined to in-
clude "any direct or indirect payment to any
[Federal] candidate, campaign committee or political
party or organization....".

The Nebraska Republican State Leadership Committee
accepted corporate contributions which were commingled
with the funds from which it made transfers to commit-
teessuch as yours. A transfer from the Leadership
Committee could not therefore be accepted by your
Committee, which supports Federal candidates, because
such a transfer represents an indirect contribution of
prohibited funds to Federal candidates.
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Upon making a determination that there is reason
to believe that a violation has occurred, the Commis-
sion is required to make an investigation and to
afford you a reasonable opportunity to demonstrate
that no action should be taken. As part of this process,
please submit within 10 days of receipt of this letter
any factual or legal materials which you deem relevant
to the investigation of this matter. Failure to reply
to this letter within 10 days however may cause the
Commission to take action based upon the information
at hand.

This letter will remain confidential in accordance
with 2 U.5.C. § 437g{a) (3) unless you state toc the
Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this
matter is Clare Lindsay (202-5223-4040 or toll free
B00-424-9530 ext. 50).

Sincerely,

William C. Qldaker
General Counsel



FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHING TON DL 2046

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John R. Lauritzen, Chairman
First National cof Nebraska, Inc.
l6th and Dodge

Omaha, NE 68102

Re: MUR 624
Dear Mr. Lauritzen:

This letter is to inform you that on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities the
Federal Election Commission has found reason to
believe that a violation of the Federal Election
Campaign Act, as amended (the "Act"), has occurred
in that the First National of Nebraska, Inc. contri-
buted $1,000 on October 27, 1977 to the Republican
Dinncr Party for Senator Baker through the Douglas
County Republican Party in violation of 2 U.S5.C.

§ 441b. This contribution was recorded as received
by the Douglas County Republican Party from the
"First National Bank of Nebraska."

Under 2 U.5.C. § 441b, it is unlawful for any
national bank to make a contribution or expenditure
in connection with any election to any peolitical
office.

The Commission has reason to believe that the
51,000 contribution from First National of Nebraska,
[nc., represents a contribution composed of funds
from a national bank and is thereby a contribution
which 1s prohibited under the Act in connection with
any election to political office whether it be on the
local, state or national level.
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Upon making a determination that there is reascn

to believe that a violation has occurred, the Commission
is required to make an investigation and to afford you

a reasonable opportunity to demonstrate that no action
should be taken. As part of this process, please

submit within 10 days of receipt of this letter, any
factual or legal materials which you deem relevant to
the investigation of this matter. Failure to reply

to this letter within 10 days however may cause the
Commission to take action based upon the information

at hand.

This letter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this
matter is Clare Lindsay (202-523-4040 or toll free
B00-424-9530, ext. 50).

Sincerely,

Wwilliam C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

125 K STREET NW.
WASHING TOMN, DO 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Clifton Batchelder

United States Checkbook Co.
7875 State

Omaha, NE 68152

Re: MUR 624

Dear Mr. Batchelder:

This letter is to notify you that on the basis of
information ascertained in the ordinary course of
carrying out its supervisory responsibilities, the
Federal Election Commission has found reason to believe
that a wviclation of the Federal Election Campaign Act
has occurred in that your company, which has been verified
as incorporated by the Nebraska Secretary of State, made
contributions in 1976, 1977 and 1978 totaling $7,050.00
to the Nebraska Republican State Leadership Committee
in violation of 2 U.5.C. § 441b.

Under 2 U.S5.C. § 441b it is unlawful for any corpora-
tion to make a contribution in connection with any elec-
tion for Federal office.

The Nebraska Republican State Leadership Committee
solicits prospective members to make a $2,500 contribu-
tion per year which will be divided between the Republi-
can National Committee, the Nebraska Republican Federal
Campaign Committee and the Nebraska Republican State
Central Committee.

The Nebraska Republican Federal Campaign Committee

supports candidates for Federal office and therefore
may not be contributed to by corporations even through
another Committee such as the Nebraska Republican
State Leadership Committee.
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Upon making a determination that there is reason
to believe that a violation has occurred, the Commis-
sion is required to conduct an investigation and to
afford you a reasonable opportunity to demonstrate
that no action should be taken., As part of this process,
please submit within 10 days of receipt of this letter,
any factual or legal materials which you deem relevant
to the investigation of this matter. Failure to reply
to this letter withia 10 days, however, may cause the
Commission to take action based upon the information
at hand.

This letter will remain confidential in accordance
with 2 U.58.C. § 437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation
to be made public. The staff member assigned to this
matter is Clare Lindsay (202-523-4040 or toll free
B00-424-9530 ext 50).

Sincerely,

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1125 K STRLET MW
WASHINCION 100 XMk S

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Sherrie Potter, Chairman
Douglas County Republican Party
2611 North 121st

Omaha, NE 68104

Re: MUR 624

Dear Ms. Potter:

This letter is to notify you that on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the Federal Election
Commission has determined that it has reason to believe
that the Douglas County Republican Party has violated the
Federal Election Campaign Act in that it accepted a contri-
bution dated Octcber 27, 1977 for 51,000 from First National
of Mebraska, Inc. made out to the "Republican Dinner Party
for Senator Baker”. This contribution was recorded as
received by the Douglas County Republican Party from the
“"First National Bank of Nebraska" on a listing of contribu-
tors which accompanied a transfer from the Douglas County
Republican Party to the Nebraska Republican State Central
Committee.

Under 2 U.S5.C. § 441b it is unlawful for any national
bank to make a contribution or expenditure in connection
with any election to any political office or for any
political committee or other person to accept such a contri-
bution.

Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should
be taken. As part of this process, please submit within
10 days of receipt of this letter, any factual or legal
materials which you deem relevant to the Commission's
investigation of this matter. Failure to reply to this
letter within 10 days however may cause the Commisslon to
take action based upon the information at hand.
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This letter will remain confidential in accurdange with
2 U.S.C. § 437g(a) (3) unless you state to the Commission,
in writing, that you wish the investigation to be mgde public.
The staff member assigned to this matter is Clare Lindsay
(202-523-4040 or toll free 800-424-9530 ext. 50).

Sincerely,

William C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION
1325 K STRLET N W
WVWASHING TON, (30, 20463
CERTIFIED MAIL
RETURN RECIEPT REQUESTED
Lloyd Herbener
Execubtive Director
Webraska Republican Party
Nebraska State Republican Headguarters
212 Anderson Bldg.
Lincoln, ME 68508
Re: MUR 624
- Dear Mr. Herbener:
o This letter is to notify you that on the basis of
< information ascertained in the normal course of carry-
ing out 1ts supervisory responsibilities, the Commission
' has found rcaseon to beliewe that viclations of the
Federal Election Campaign Act have occurred in that the
an Nebraska Republican Party has violated:
I. 2 U.5.C. § 441b in that,
A the Nebraska Fepublican State Central
Committece deposited into its operating account;
oy 1) contributions from the following
entitics which have been verified as corporate by the

i appropriate Seccretary of State - Crete Carrier Corp..,
Buttercup Foods, Inc., United States Checkbook Co.,
Judds Bros. Construction Co., Hopper Bros, Quarries
Dutton Lainson Co., Southeast Enterprises, Lincoln
Flating Co., and Leasco, Inc., Allen Funeral Homes,
Michael Albert Inc., and Interiors, Inc.

L

2) a $1,000 contribution from First
National of Nebraska Inc. which apparently represents
a contribution from a national bank.

3} transfers of $8,9285.76 between May 14,
1976 and December 14, 1977 from the State Central
Committce's Campaign account which accepts corporate
CoOntrioutcions.

4) transfers of $520,226.00 between
eptember 10, 1276 and May 5, 1978 from the Nebraska
Republican State Leadership Committee which accepts

o
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corporate contributions,

B) The Nebraska Republican Federal Campaign
Committee accepted;

1) transfers of $27,980.00 between July 7,
1976 and January 13, 1978 from the State Central Committee's
operating account which accepts corporate contributions and
transfers containing corporate contributions.

2) transfers of $§19,095.00 between September
24, 1976 and May 5, 1978 from the Nebraska Republican
State Leadership Committee which accepts corporate contributions.

C) the Nebraska Republican State Leadership
Committee accepted corporate contributions totaling
$7,050.00 from 1976 through 1978 from the United States
Checkbook Corporation.

II. 2 U.S5.C. §5 433 and 434 in that,

A) the State Central Committee failed to report
certain receipts and expenditures of its operating account
in 1976 and all receipts and expenditures of this account
in 1977 and 1978.

B) the Nebraska Republican State Leadership
Committee failed to register and report any of its activity
in 1976, 1977, and 1978,

Under 2 U.5.C. § 431(d) a political committee is any
committee, club, associaticon or other group of persons which
receives contributions or makes expenditures during a
calender year in an aggregate amount exceeding $1,000.

For purposes of this Section, contributions and expenditures
included the receiving and making of transfers. (2 U.5.C.
§ 431(e)(3) and 2 U.5.C. § 431 (£)1{3).)

According to these definitions, the Nebraska
Republican Federal Campaign Committee, the Nebraska State
Leadership Committee and the Nebraska State Central Commit-
tee (with respect to the activity of its operating account,),
each qualify as political committees under the Act for
1976, 1977 and 1978, each having accepted contributions in
excess of 51,000 and having made expenditures in eXcess of

$1,000 for the purpose of influencing the nomination for

election or election of persons to Federal office.
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Under 2 U.S5.C. §§ 433 and 434 each of these committees,
having so met the definition of political committees for
1976, 1977, and 1978, was required to register with the
Commission and report all receipts and expenditures in
accordance with these sections for these three years. Both
the Nebraska Republican State Leadership Committee and the
Nebraska Republican State Central Committee (with respect
to the activity of its operating account,) have failed to
do so.

Under 2 U.5.C. § 441b political committees are pro-
hibited from accepting contributions from corporations and
labor organizations. For purposes of this Section, "contri-
bution" includes any direct or indirect payment... to any
[Federal) candidate, campaign committee, political party
or organization...". Aside from the acceptance of direct
corporate contributions, the Nebraska Republican State
Central Committee (with respect to its operating account,)
the Nebraska Republican Federal Campaign Committee and the
Nebraska Republican State Leadership Committee may not
accept transfers from accounts which contain corporate/
labor union funds pursuant to 2 U.S.C. § 441lb.

Your attention is also directed to the provisions of
the Federal regulations, 11 C.F.R. § 102.6(b). Under these
provisions, accounts such as the operating account and
committees such as the Nebraska Republican Federal
Campaign Committee and the Nebraska Republican State
Leadership Committee may not receive contributicns
other than contributions designated for the Federal
committee or account, contributions reccived as a result
of a solicitation which expressly states that the contri-
bution will be used for Federal elections, or contributions
from contributors who are informed that all contributions
are subject to Federal limitations. These accounts and
committees also may not accept transfers from an acoount
or committee established by a State committee, subordinate
committee of a State committee, or anocther political
committee except from a cocnmittee or account which main-
tains a separate seqregated Federal account or accepts
only contributions which are permissible under the Act
and whose contributors are informed of the TFederal limita-
tions.

P
)

Upon making a determination that there 1s reason to
belicve that violations have occurred the Commission 1is
required to make an investigation and to afford vou a
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reasonable opportunity to demonstrate that no action

should be taken. As part of this process please submit,
within 10 days of receipt of this letter, any factual or
legal materials which you deem relevant to the Commission's
investigation of this matter.

This letter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) unless you state to the
Commission in writing, that you wish this investigation to
be made public. The staff member from the Office of
General Counsel assigned to this matter is Clare Lindsay,
(202-523-4042 or toll free BO0-429-9530 ext. 50). The
auditors with knowledge of this matter are Thomas Nurthen
or Ray Lisi, (202-523-4155).

Sincerely,

William C. ©ldaker
General Counsel




FEDERAL ELECTION COMMISSION

1125 K STREET MW
WASHNGTON DO N6l

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Wyatt A. Stewart, III, Treasurer

A Tribute to Gerald R. Ford Committee
110 First S5t., NMN.E.

Washington, DC 20003

Re: MUR 624
Dear Mr. Stewart:

This letter is to notify you that on the basis
of information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that your committee has vio-
lated the Federal -Election Campaign Act, as amended
("the Act"), in that it accepted a transfer of 51000
dated May 4, 1977 from the Nebraska Republican State
Leadership Committee in violation of 2 U.S.C. §441b.

Under 2 U.5.C. 5441b it is unlawful for any
corporation or labor organization to make contributions
or expenditures in connection with any election for
Federal coffice and for any political committee, candi-
date or other person to accept such a contribution.

For purposes of this Section, the terms "contribution”

or "expenditure®” are defined to include "any direct

or indirect payment ot any ([Federall candidate,

campaign committee, or political party or organization..."

The Nebraska Republican State Leadership Committee
accepted corporate contributions which were commingled
with the funds from which it made transfers to committees
such as yours. A transfer from the Leadership Committee
could therefore not be accepted by a committee such as
yours which supported a Federal candidate, because such a
transfer represents an indirect contribution of prohibited
funds to a Federal candidate.

&
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Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action
should be taken. As part of this process, please submit,
within 10 days of receipt of this letter, any factual
or legal materials which you deem relevant to the
investigation of this matter. Failure to reply to this
letter within 10 days, however, may cause the Commission
to take action based upon the information at hand.

This letter will remain confidential in accordance
with 2 U.S.C. § 437g(a) (3) unless you state to the
Commission, in writing, that you wish the investigation
to be made public, The staff member assigned to this
matter is Clare Lindsay (202-523-4040 or toll free
800-424-9530 ext. 50).

Sincerely,

William C. Oldaker
General Counsel
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FEDERAL ELECTION COMMISSION

1325 K STREET NW

WIASHING TOIN 130 26
June 14, 1978
MEMORANDUM
TO: BILL OLDAKER .
THROUGH : , ORLANDO B. POTTERU. 7
FROM: K;/Cﬁéa COSTA/RAY Llsrfy
SUBJECT: AUDITS OF THE NEBRASKA REPUBLICAN

STATE CENTRAL COMMITTEE AND THE
NEBRASKA REPUBLICAN FEDERAL CAMPAIGN
COMMITTEE (THE COMMITTEES)

During the audits of the above Committees certain matters
were noted which are being referred to your office for possible
MUR treatment.

A, The audit of the Nebraska Republican State Central
Committee (State Central Committee) covered the period January 1,
1976, through May 31, 1976, the final coverage date of the
Committee's termination report filed on June 18, 1976. However,
due to intra-account and inter-committee transfers, records of
the State Central Committee were reviewed through April 28, 1978.

The State Central Committee maintains two (2)
major checking accounts, the Nebraska Republican State Central
Committee-Campaign Account and the Nebraska Republican State
Central Committee-Operating Account. The campaign account was
established as a depository for corporate contributions however,
some individual contributions are also deposited. The State
Central Committee uses the campaign account to support State
candidates, hence the activity in this account has never been
reported to the Commission. The second account maintained by
the State Central Committee i1s its operating account. The
activity in this account was reported through May 31, 1976,
This account was used to support Federal candidates and pay
general expenses during the period it was registered and
subsequently to pay the general operating expenses of the
Committees,

@
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The Nebraska Republican Party (the Party)
registered the Nebraska Republican Federal Campaign Committee
(Federal Campaign Committee) on May 27, 1976. With the
organization of the Federal Campaign Committee, the State
Central Committee (Operating Account) terminated reporting with
the Commicsion. The audit of the Federal Campaign Committee
covered the period from its inception through March 31, 1978.

From our review of both Committees records, it was
determined that during the period May 14, 1976, through December
14, 1977, the State Central Committee transferred $8,985.76 from
its campaign account (corporate fund account) to its operating
account (terminated June 18, 1976).

Additionally, from July 7, 1976, through January
13, 1978, the State Central Committee'ss operating account
(terminated reporting 6/18/76) transferred 527,980.00 to the
Federal Campaign Committee. Party officials have provided
schedules of contributions from individuals that they used to
support the inter-committee transfers, totali:ug $19,300.00.
The remaining 58,680.00 transferred represents a loan to the
Federal Campaign Committee.

It was also noted that contributions from 19
business entities were deposited directly into the State Central
Committee's operating account. We are in the process of
determining if any of the entities are incorporated. However,
five (5) of these entities are listed on the deposit tickets
with the annotation "Inc. or Corp".

It is our opinion that the inter-committee transfers
of $27,980.00 (State Central Committee's operating account to
the Federal Campaign Committee) are in violation of Section
102.6(b) of the Commission's Requlations, since at the time of
the transfer, the operating account was not established pursuant
to Section 102.6(a) (1) (i) or (ii) as required. Alsc, since the
State Central Committee's operating acecount had terminated
reporting prior to the transfers being made, the State Central
Committee is in apparent violation of 2 U.S.C. 433 and 434,

In addition, the receipt of transfers totaling
$8,985.76 by the operating account from the campaign account
(corporate fund account) (51,400.00 prior to, and $7,585.76
subsequent to the operating account 6/18 termination) are in
apparent violation of Section 102.6(b) of the Commission's
Regulations since the campaign account was not established
pursuant to Section 102.6(a)(l){i) or (ii). Priocr to June 18,
1978, the gperating account was a registered political committee
and subseguent to June 1B, 1976, due to the transfers mentioned
above, it was required to continue reporting although it did
not.



Finally, the receipt of 19 possible corporate
contributions by the operating account and the transfers
received from the campaign account (corporate fund account)
appear to represent a violation of 2 U.5.C. 441b(2).

B. In September 1976, the Party established the
Nebraska Republican State Leadership Committee, Party officials
have stated that the Leadership Committee is used as a conduit
(holding account) for the deposit and subsequent transfer of its
members' contributions. A requirement for membership in the
Leadership Committee is an annual contribution of $2,500.00.
Prospective members are informed that their contributions will
be disbursed as follows:

$1,000 to the Republican National Committee

51,000 to the MNebraska Republican Federal Campaign
Committee

$500 to the Nebraska Republican State Central
Committee-Operating Account

If prospective members do not agree with the
above designation they have the option to direct their contribution
elsewhere. If a prospective member/member has previously con-
tributed to a candidate or party during the year, the amount
contributed is deductible from his annual Leadership contribution.

Party officials informed us that one (1} member
of the Leadership Committee makes his annual contribution by
check drawn on a corporation. We determined that this individual
has contributed 57,050.00 over the past three (3) years (76=78).
Contributions of $2,050 and 52,500 respectively, are annotated on
the deposit tickets in the name of the corporation, A third
contribution of 52,500 is annotated on the deposit ticket in the
name of the indiwvidual contributor. The Committee's bookkeeper
stated that all three (3) contributions, received from this
individual, were made by checks drawn on the corporation. We
have subsequently verified, through the Secretary of State of
Nebraska, that the business in guestion was in fact a corporation
registered within the State at the time the contributions were
made.

Our review of the committee's records revealed
that during the period September 10, 1976, through May 5, 19738,
the Leadership Committee made the following transfers:



Transferred To Amount

Nebraska Republican Federal Campaign Committee $19,095.00

Nebraska Republican State Central Committee-
Operating Account 20,226.00

Nebraska Republican State Central Committee-
Campaign Account 4,500.00

Republican National Committee 13,785,00
Tribute to Gerald R. Ford Committee 1,000.00
The Republican National Committee reported these
transfers as being received from the individual contributors.
The Tribute to Gerald R. Ford Committee reported its transfer

as being received from the Leadership Committee.

The Federal Campaign Committee reported these
transfers as follows:

Contribution From Amount

Individual contributor/From the
Nebraska Rebublican State Leadership Committee $ 3,000

Individual contributor (only) 4,500
Leadership Committee {(only)

Incorrectly reported as being received
from the State Central Committee 4,010

Total $18,470 1/

It is our opinion that the Leadership Committee
is either a non-registered political committee, or an account of
the Federal Campaign Committee. If the Leadership Committee is
actually a non-registered political committee, by expending in
excess of 51,000 in support of Federal candidates, it is in
viclation of Sections 433 and 434 of Title 2. Since the
Leadership Committee has apparently received and accepted
prohibited contributions, it is in violation of Section
441bia) of Title 2, and by receiving contributions other than
contributions designated for the Federal committee or account
is in viplation of Section 102.6(b) of the Commission's
Regulations.

-

1/ The remaining $625.00 was transferred on May 5, 1978.




If the Leadership Committee is an account of
the Federal Campaign Committee, then, it is our opinion that
the Federal Campaign Committee has violated Section 434 of
Title 2, for failing to report the activity in this account,
Section 44lb(a) of Title 2 as the Committee has apparently
received and accepted prohibited contributions and Section
102.6(b) of the Commission's Regulations by receiving
contributions other than contributions designated for the
Federal committee or account,

Additionally, the actions of this Committee
raise a question of possible earmarking. If the Leadership
Committee 1s in fact a political committee, would the transfers
constitute a contribution by both the Leadership Committee and
the original contributor pursuant to Section 110.6(d) (2) of the

i Commission's Regulations which states, in part, if the conduit
committee exercises any direction or control over the choice of
) the recipient candidate, the contribution shall be considered a

contribution by both the original contributor and the conduit.

- B Finally, in reviewing the records of the Nebraska
Republican State Central Committee's campaign account (corporate
- fund account), it was determined that a deposit of $5,706.73,
which on the same day (11-25-77) was transferred to this com-
mittee's operating account, includcd an apparent 51,000
contribution (purchase of dinner tickets) from a national bank.

o Committee records indicated that transfers of
56,585.76 (55,706.73 and S5$879.03 on 11-25-77 and 12-14-77

s respectively) had been received from a county committee,
representing proceeds of a fundraiser. The county committee
transmitted these funds to the State Central Committee. A
listing of contributors, provided by the county committee,
supperting the transfers indicated that 51,000 was from the
"First National Bank of Nebraska".

When advised of this matter, Party ocfficials
replied that the contribution in question was from the bank's
"Holding Company" and, therefore, not a contribution from a
naticnal bank. A copy of this check was requested during the
exit conference.




On June 12, 1978, a copy of this check was
received from the Committee (see Attachments). The contribution
was actually made by a cashier's check, drawn on the "First
National Bank of Omaha", with the remitter being documented as
the "First National of Nebraska, Inc.".

It is our opinion that this contribution is in

violation of Section 441b{a) of Title 2, since it is apparent
that the contribution was funded by a national bank.

Attachments as stated



Committee.
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Republican
National

Wim 1 Morrow, Jv
T::r Yo fop Nolvidka
iy
D lu“:':Itrﬂ-"-"--l BRI Hﬂ}' 2‘1 1978
14025 vay.5421

Mr. Lloyd Herbner

Republican State Headgquarters
212 Anderson Building
Lincoln, NE

Dear Lloyd:

In accordance with your recent request, I enclose
herewith a photostatic copy of Cashier's Check No. 94646
issucd by the First National Bank of Omaha forwarding funds
of First National of Nebraska, Inc. to the Republican Dinner
for Scnator Baker.

Very truly y

E. Morrnw,

WEM/
Enc.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHNGTOMN DC. 20463

AUDIT TEAM

MEMORANDUM
TO: William C. Oldaker
FROM: Ken A. Gross
DATE: 6 I B /)V
RE: ssignment of new MUR

The attached matter transmitted from audit

should be assigned a MUR # and handled accordingly.

Assign to:




FLOLRAL LLECTION COMMISSION

TS b STRILE MW
WASHING ION DU Joidi

THIS 1S TH

rm

!

BEGIILG oF un & GAYE

Date Filmed ;f_!,! ,{:)"/Iﬁ.'} Camera Ho, === 2




