FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, [D.C. 20463
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Nr. Thomas R. Kiley

President
Marttila, Payse, Eiley and Thorne, Inoc.

One State Strest .
Boston, MA 02109

Re: NUR §0%(78)

Dear Mr. Kiley:

This is to inform you that om July , 1978, the
Pederal Election Commiesion found no reason to believe
that Marttila, Payne, Kiley and Thorme, Inc., made a
contribution to the Udall '76 Committee in viclation
of 2 U.5.C. § 441b(a).

Enclosed please find a copy of the General Counsel's
Report on MUR 609 and a copy of the cartification of the
Commission's detemmination.

If you have any questions, please contact Anne K.

Weissenborn, the attorney assigned to this matter, at
(202) 523-4039.

Sincerely,

William C. Oldaker
Ganeral Counsel

Enclosura




FEDERAL ELECTION COMMISSION

1325 K STRLLT NW
WASHING 10N, DC. 20463

July 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr, Thomas R. Kiley

President

Marttila, Payne, Kiley and Thorne, Inc.
One State Street

Boston, MA 02109

Re: MUR 609(78)

Dear Mr. Kiley:

. This is to inform you that on July 25, 1978, the
Federal Election Commission found no reason to believe
that Marttila, Payne, Kiley and Thorne, Inc., made a
contribution to the Udall '76 Committee in violation
of 2 U.S.C. § 441b(a).

Enclosed please find a copy of the General Counsel's
Report on MUR 609 and a copy of the certification of the
Commission's determination.

1f you have any questions, please contact Anne A.

Weissenborn, the attorney assigned to this matter, at
{(202) 523-4039.

Wwilliam €. Oldaker
General Counsel

Enclosure




FEDERAL ELECTION COMMISSION

1125 K STREET MW
WASHINGTON.DC . 20463

July 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stanley Kurz, Treasurer

Udall '76 Committee

c¢/o Kurz, Dick and Friedenberg
122 East 42nd Street

New York, New York 10017

Re: MUR 609(78)
Dear Mr. Kurz,

This is to inform you that on July 25, 1978, the
Federal Election Commission found no reasonable cause
to believe that the Udall '76 Committee viclated 2 U.S5.C.
§ 441b(a) by accepting a contribution from Marttila,
Payne, Kiley and Thorne, Inc. The file is now closed in
this matter.

Enclosed please find a copy of the General Counsel's
Report in MUR 609 and a copy of the certification of
the Commission's determination.

If you have any guestions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at
(202) 523-40139.

Sincerkly,

Enclosures




CERTIFPIED MAIL
RETURN RECEYPT REQUESTED

Btanley Kurx, Treasurer

Udall '76 Committee

cjo Kurz, Dick and Fitedenbery
122 East 4Ind Street

New York, New York 10017

Re: MUR 609(78)
Dear Mr. Kurz,

This is to inform you that on July ., 1978, the
Federal El8ction Commission found no reasonable cause
to believe that the Udall '76 Committee violated 2 U.S.C.
§ 441b(a) by accepting a contribution from Marttila,
Payne, Kiley and Thorne, Inc. The file is now closed in
this matter.

Enclosed please find a copy of the General Counsel's
Report in MUR 609 and a copy of the certification of
the Commission's determination.

If you have any questions, please contact Anne A.
Weissenborn, ahe attorney assigned to this matter, at
(202) 523-4039.

Sincerely,

Wwilliam c. Oddaker
General Counse®l

Enclosures




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 609 (78)
Udall '76 Committee
Marttila, Payne, Kiley and
Thorne, Inc.

L .

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on July 25,
1978, the Commission determined by a vote of 5-9 to
adopt the recommendation of the General Counsel to
take the following actions in the above-captioned

matter:

1. Find no reasonable cause to believe
that the Udall '76 Committee violated
2 U.S.C, §441b(a).

2. Find no reasonable cause to believe
that Marttila, Payne, Kiley and Thorne,
Inc., violated 2 U.S5.C. §441lb(a).

3. Send the letters attached to the General
Counsel’s Report dated July 20, 1978,

4. Close the file in this matter.
Commissioner Thomson was not present at the time of

the vote.

Date: ﬂ7/4&£;y<;é?{ Marjorie W. FEmmons
7 7

Secretary to the Commission

Received in Cffice of Commission Secretary: 7-21-78, 11:24
Circulated on 48 hour vote basis: 7-21-78 2:30
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July 21, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 609

Please have the attached General Counsdl's Report
on MUR 609 distributed to the Commission on a 48 hour
tally basis.

Thankkyou.




BEFORE THE FEDERAL ELECTION COMMISSION

JULY 18, 1978

In the Matter of

vdall '76 Committee
Marttila, Payne, Kiley and
Thorne, Inc.

MUR 609(78)

P N N

GENERAL COUNSEL'S REPORT

Summary of Allegations and Commission Action

During their examination of the records of the Udall '76
Committee ("the Committee"), the auditors found documents which
indicated that Marttila, Payne, Kiley and Thorne, Inc., {"the Corpora-
tion"}) had reduced the contract price of services performed for the
Committee by $8,524.71. This reduction involved elimination of the
17.65% mark-up on print production included in the contract and
raised the possibility of a corporate contribution having been given
and accepted in violation of 2 U.S.C. § 441b{a).

On June 21, 1978, the Commission found reason to believe that
the Udall '76 Committee and Marttila, Payne, Kiley, and Thorne, Inc.,
may have violated 2 U.S.C. § 441b{a). Letters were sent to both
respondents.

Evidence

According to information obtained by the auditors and submitted
more recently by the respondents, the Corporation entered into a
contract with the Committee on January 9, 1976, to provide consulting
and creative services for a fixed fee, plus joint production ser-
vices at a markup of 17.65% of the Corporation's cost. In February

of 1976 the Corporation agreed to become the advertising agency for

the campaign, this work inveolving compensation in addition to that
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set forth in the original contract. Compensation to the Corporation
for its advertising services was 15% of gross placement costs and
finally totaled $52,780.79. Overall payments to the Corporation

by the Committee totaled $511,304.30.

The amount ultimately charged the Corporation for advertising
services did not include the 17.65% mark-up for production costs
provided for in the original contract. The Corporation's president,
Mr. Thomas R. Kiley, has stated in his letter of July 7, 1978, to
the Commission that "(p)rint production is an integral part of the
agency relationship and is sometimes billed at cost under these
circumstances by our firm as well as others.”

The auditors had initially become concerned about the possibility
that the dropping of the producticon cost mark-up equalled a contribu-
tion when they read a memorandum sent to the Committee by Mr. John
Marttila. This memorandum contained a statement to the effect that
this was the first time the Corporation had foregone the markup.

Mr. Kiley's recent letter states that Mr. Marttila was incorrect in
this regard. He writes, "{P)rior to Mr. Udall's campaign, we had
on one or two occasions foregone production markup changes in
similar advertising relationship. We have likewise done so since."

Both respondents agree that there was considerable disagree-
ment between them as to the final payment due the Corpcration.

Mr. Kiley has explained that Mr. Marttila's memorandum was written

during these negotiations and was intended to show that the amounts

charged the Committee were reasonable and proper.
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The Office of General Counsel concludes that the relationship
between the Committee and the Corporaticn did in fact involve arm's
length business transactions. Therefore the fact that the Corpora-
ticn eliminated the 17.65% mark-up should not be construed to have

been a contribution to the campaign.

RECOMMENDATION

1. Find no reasonable cause to believe that the Udall '76 Committee
viclated 2 U.S.C. § 441b(a}.

2. Find no reasonable cause to believe that Marttila, Payne, Kiley
and Thorne, Inc., violated 2 U.S.C. § 441b(a).

3. Send attached letters.

4. Close the file in this matter.

~7/cz,o /js ‘/@()W////QJ

Ddte William €. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREET MW
WASHINGTON, D.C, 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Thomas R. Kiley

President

Marttila, Payne, Kiley and Thorne, Inc.
One State Street

Boston, MA 02109

Re: MUR 609(78)

Dear Mr. Kiley:

This is to inform you that on July . 1978, the
Federal Election Commission found no reason to believe

that Marttila, Payne, Kiley and Thorne, Inc., made a
contribution to the Udall '76 Committee in violation

of 2 U.5.C. § 44lb(a).

Enclosed please find a copy of the General Counsel's
Report on MUR 609 and a copy of the certification of the

Commission's determination.,

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at

(202) 523-4039.

Sincerely,

William C. Oldaker
General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

1325 K SIREET MW
WASHING TON, DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stanley Kurz, Treasurer

Udall '76 Committee

c/o Kurz, Dick and Friedenberg
122 East 42nd Street

New York, New York 10017

Re: MUR 609(78)
Dear Mr. Kurz,

This is to inform you that on July « 1978, the
Federal Election Commission found no reasonable cause
to believe that the Udall '76 Committee vioclated 2 U.S.C.
§ 44lb(a) by accepting a contribution from Marttila,

Payne, Kiley and Thorne, Inc. The file is now closed in
this matter.

Enclosed please find a copy of the General Counsel's

Report in MUR 609 and a copy of the certification of
the Commission's determination.

If you have any guestions, please contact Anne A.

Weissenborn, the attorney assigned to this matter, at
(202) 523-4039,

Sincerely,

William C. Oldaker
General Counsel

Enclosures
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KURz, Dick 8 FRIEDENBBRG. """
122 EAST 42% STREET, NEW YORK, N. Y. 10017

LAWRENCE DICH FELCRIONL 697-2233 Arta CooC 212 , ' 170 OLD COUNTRY ROAD

‘ .
PR
STANLEY RURZ Nt AR N 12 » J JMINEDLA N Y. nBO
ABLE WURZILAW. N ¥,  °° RAVAR R
QTANLEY FRIEDENBERG CABLE. nURZ (516} 742-2iN

MEYER HURZ (19221957}
MICHAEL RURZ (1922.1958)

July 7, 1978

Federal Election Commission
1325 K Street N, W,
Washington, D, C. 20463

Att: William C. Oldaker

Re: Udall '76 Committee
MUR 579 (78)

Gentlemen:

This 1is in reply to your letter tc me as Treasurer of
the Udall '76 Committee dated June 26, 1978,

Martila, Payne, Killey & Thorrne, Inc, were our media
aavisors and consultants for the Massachusetts, New York and
Wisconsin 1976 Presidential Primaries, For theilr services
we pald them a total of $511,324.30, As in many business

transactions, questions arise concerning the value of services
rendered,

A5 an example, we were not satisfied with some of the
T.v, commercials produced by MPKT both as to content and cost.
There were legitimate differences of opinion, We finally
retained counsel teo represent us in this controversy, The
adjustment of $8,524,71 mentioned in your letter represents
1.67% of the total billing.

As you can see the amount of the adjustment is negligible
and occurred in the normal course of legitimate bhusiness trans-
actions, TFrankly 1 had expected a more substantial adjustment
which I sti1ll feel we were entitled to,

I trust this answers your dquestions,

/",
bwrs,
Yhile ) oy

SK:yk . STANLEY KURZ

CERTIFIED
RRR
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—— Federal Electicn Ccommiscion
1325 K Streelt N, W,
Viashington, D. C., 20463
Attn: Mr, William ¢, Oldaker
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July 7,

Federal Vilection Commission
1325 K Street, NW
Washington, D.C. 20463

RE: MUR 609 (78)
llear Sirs:

I am responding to your letter of June 26, 1978, regarding changes
in our contractual relationship with the Udall '76 Committee, These
changes involved both the services performed and the compensation re-
ceived.

Under the contract of January 9, 1976 Marttila, Payne, Kiley §&
Thorne, Inc. was to provide consulting and creative services to the
campaign for a fixed fee. In addition, we were to provide limited
print production services at a markup of our cost. This is a standard
consulting relationship for our firm, and is spelled out in Section 2.
"Services to be Performed."

Approximately four weeks after entering into this consulting rela-
tionship, we were asked by the campaign to be the advertising agency,
in addition to the consulting relationship in force. This involved both
additional services performed by our firm, and additional compensation
to our firm. The compensation received for our work as an advertising
agency was 15 percent of gross placement costs, which is standard for
all advertising agencies. This additional compensation to our firm
totalled $52,780.79. Print production is an integral part of the agency
relationship and is sometimes billed at cost under these circumstances
by our firm as well as others.

I believe the source of your questions is a memo sent to the cam-
paign by John Marttila, in which he stated that we had foregone the
markup "for the first time in our history." This memo was written after
we had severed our relationship with the campaign under tense circum-
stances. At the time the memo was written, the campaign owed our firm
$107,057.51. There were also questions raised as to the reasonableness
of our charges to the campaign. Under these circumstances, we were
justifiably concerned that prompt and complete payment would not be
forthcoming,

This memo, then, was a perturbed response to these arms-length
business negotiations, and was intended to assert to the campaign that
the amounts billed were proper and reasonable. In point of fact, how-
ever, Mr. Marttila was incorrect; prior to Mr. Udall's campaign, we had

Qne State Street, Boston, Massachusetts 02109, (617) 523-1526




" FLE.C.
7/7/78
Page 2

on one or two occasions foregone production markup charpges in similar
advertising relationships. We have likewise done so since.

I hope this information is sufficient to demonstrate that Marttila,
Payne, Kiley & Thorne, Inc. made no corporate contributions to the Udall

'76 Committee. In fact, our actions were motivated solely by the desire
to ensure full payment of all monies due us, and we fecl that full pay-

ment has been made.
Sincerely, 4
o X ?{é\
Lil/?%!%LLf' 3

Thomas R. Kiley |,
President ’

TRK:pem
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FEDERAL ELECTION COMMISSION

1325 K SIRH | NW
WASHING 1OMN [3.C, 20463
June 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The President . i
Martilla, Payne, Kiley and Thorne, Inc. J =
One State Street -
Boston, MA 02109

Re: MUR 609(78)

Dear Sir:

This letter is to inform you that the Federal Election
Commission has found reason to believe that Martilla, Payne,
Kiley and Thorne, Inc. may have viclated the Federal
Election Campaign Act of 1971, as amended. Specifically, the
Commission has found reason to believe that your firm may
have made a corporate contribution to the Udall '76 Committee
in vieclation of 2 U.S.C. § 44lb(a) which prohibits corporate
contributions in Federal elections.

The specific transaction inveolved in these possible
violations is the elimination by your firm of the 17.65%
mark-up charge on producticon costs which was originally
included in your January 9, 1976, contract with the Committee.

The elimination of this charge apparently saved the Committee
$8,524.71.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. 1In parti-
cular we reguest that you submit an explanation ¢of the cir-
cumstances surrounding your corporation's decision to drop

the mark-up charge called for in your contract with the
Committee,




The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within 10 days after your receipt of this noti-
fication. If you intend to be represented by counsel in
this matter, please have such counsel so notify us in writing.

This matter will remain confidential until resolved in
accordance with 2 U.S5.C. §437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investigation
to be made public. If you have any questions, please contact
Anne A. Weissenborn, the attorney assigned to this matter, at

(202) 523-4039,
"‘\\

William @&, Oldaker
General Counsel

The Honorable Morris K. Udall

cC:




FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINCTON . D.C. 20463

June 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Stanley Kurz, Treasurer
Udall '76 Committee

c/o Kurz and Kurz

122 East 42nd Street

New York, New York 10017

Re: MUR 609(78)
Dear Sir:

This letter is to inform you that the Federal
Election Commission has found reason to believe that
the Udall '76 Committee may have violated the Federal
Election Campaign Act of 1971, as amended. Specifi-
cally, the Commission has found reason to believe
that the Committee may have accepted a $8,524.71
contribution from Martilla, Payne, Kiley, and Thorne,
Inc., in viplation of 2 U.S5.C. § 441b(a), which
prohibits acceptance of corporate contributions.

The specific transaction involved in these
possible violations is the elimination by Martilla,
Payne, Kiley, and Thorne, Inc., of the 17.65% mark-
up charge on production costs which was originally
included in your contract with that firm dated
January 9, 1976. The elimination of this charge
apparently saved the Committee $8,524.71.

Under the Act you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials which you
believe are relevant to the Commission's consideration
of this matter. In particular we reguest that you sub-
mit an explanation of the circumstances surrounding
the elimination of the above-mentioned mark-up charge.




The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within 10 days after your receipt of this noti-
fication.

This matter will remain confidential until resolved in
accordance with 2 U.S5.C. §437g(a) (3) (B) unless you notify the
. Commission in writing that you wish the investigation to be

L made public. If you have any gquestions, please contaet —
e Anne A, Weissenborn, the attorney assigned to this matter,
at (202) 523-40139,

-
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CERTIFIED MAIL
UESTED

Mr. Stanley Hurz, Treasurer
Udall '76 Committee

c/o Burz and Kurs

122 East 42nd Strest

New York, Hew York 10017

Re: MUR 609(78)

9 3 9

Daar Sir:

This letter is to inform you that the Pederal
Election Commission has found reasem to believe that
the Udall '"76 Cosmittee may have violated the Fedaral
Election Campaign Act of 1971, as amended. Specifi-
cally, the Commission has found reason to believe
that the Committee may have aceepted a $8,524.71
contribution from Martilla, Payne, Kiley, and Thorme,
Inc., in vidhation of 2 U.8.C. § 441b(a), which
prohibits acceptance of corporate contributions.

The specific transaction involved in these
possible violations is the elimination by Martilla,
Payne, Kiley, and Thorme, Inc., of the 17.65% mark-
up charge on production costs which was originally
included in your coatract with that firm dated
Jasuxry 9, 1976. The elimination of this charge
apparently smved the Committee $8,524.71.

Under the Act you have an opportunity to demon-
strate that no acticm should be taken against you.
Please submit any factual or legal materials which you
believe are relevant to hhe Commission's consideration
of this matter. In particular we request that you sub-
mit an explanation of the circumstances surrounding
the elimination of the above-mentioned mark-up charge.

0
{ =)
o
-
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o
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
luhll.u ttnd within 10 days after your receipt of this noti=-

cation.

This matter will remain confidential until resolved in
accordance with 2 U.B.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the imvestigatiom to be
made public, If you have any questions, please contact
Anne A, Weissenborn, the attormey assigned to this mattar,
at (202) 523-4039. :

Sincerely,

#

(_;--

William C. Oldaker
General Counsel

ccs The Honorable Morris K. Udall -?;‘1:_;3-('; ._’?l
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CERTIFIED MAIL

The Presidant

Martilla, Payne, Kiley and Thorne, Imc.
One State Street

Boston, MA 02109

Re: MUR 609(78)
Dear Sir:

This letter is to inform you that the Fedaral Election
Commission has found reason to beliswe that Martilla, Paynes,
Filey and Thorne, Inc. may have violated the Fedaral
Election Campaign Act of 1971, as amsnded. Specifically, the
Commission has found reason to believe that your firm may
have made a corporate contribution to the Udall '76 Committee
in violation of 2 U.S.C. § 441b(a) which prohibits corporate
contributions in Pederal elections.

The specific transaction involedd in these possible
violations is the elimination by your firm of the 17.65%
mark-up charge on production costs which was originally
inchdded in your January 9, 1976, contract with the Committee.
The elimination of this charge apparefitly saved the Committee
$8,524.71.

Under the Act you have an opportumdty to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relavant
to the Comnmission’s consideration of this matter. In parti-
cular we request that you submit an explanation of the cir-
cumstances surrounding your corporation's decision to drop
the mark-up charge called for in your contract with the
Committee.
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The Cosmission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within 10 days after your receipt of this noti-
fication, If you intend to be represanted by counsel in
this matter, please have such counsel so notify us in writing.

This matter will remain confidential until resolved in
accordance with 2 U,8.C. §437g(a)(3) (B) unless you notify
the Commission in writing that you wish the investigation
to be made publie, If you have any questions, please contact
Anne A. Weissenborn, the attorney assigned to this matter, at

(202) 523-40139,
Sincerely,
/<

William C, Oldaker
General Counsel

cct1 The Honorable Morris K. Udall




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 609 (78)
Udall '76 Committee

Martilla, Payne, Kiley and Thorne, Inc.

N St N e

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on June 21, 1978, the Commission

determined by a vote of 6-0 to take the following actions in the

above-captioned matter:

1. Find reason to believe that the Udall '76 Committee

may have violated 2 U.S.C. Section 441b{a) by
accepting a $8,524.71 contribution from Martilla, Payne,
Kiley and Thorne, Inc., and to so notify this respondent.

Find reason to believe that Martilla, Payne, Kiley and
Thorne, Inc., may have violated 2 U.S.C. Section 441b(a)

by making a contribution of $8,524.71 to the Udall '76
Committee and to so notify this respondent.

Date:jéj,/é e

Attest:

i? Q ] 5! 0 0 5

Lrione

Marjorie W. Emmons
Secretary to the Commission
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON. D.C. 20461

June 19, 1978

MEMORANDUM TO: CHARLES STEELE R {/

FROM: MARJORIE W. EMMONS W

SUBJECT: OBJECTIONS

The following documents circulated on a 48 hour vote
basis at 2:00 p.m., June 19, 1978, have received objections

and should be placed on AMENDED AGENDA Il to be prepared

by your office:
MUR 605 - First General Counsel's Report dated €6-16-78

/@2 609 -)First Reneral Counsel's Report dated 6-16-78

MUR 612 - First General Counsel's Report dated 6-16-78




June 16, 1978

PROM:  ‘Elissa T. Garr

#leass have the attached 7 day report om MUR 609
distributed to the Commission On a 48 bour tally basis.
Thank you.




. FEDERAL ELECTION CD!-‘LMISQN

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSHMITTAL Juy 16 1878 MUR NO. 609

et

BY OGC TO COMMISSION TAFF MEMBER(S)

Welssenhborn

SCOURCE OF MUR: TERNALLY GENERATETD
(See Attachment 1)

RESPONDENT'S WAME: Udall '76 Committee

Martilla, Payne, Kiley and Thorne, Inc.

RELEVANT STATUTE: .C. §441(a) (1) (A) and (a) (£)
§441b(a)

INTERNAL REPORTS CHECKED: Committee Reports
FEDERAL AGENCILES CHECKED:

GENERATION OF MATTLR

Referred to Qffice of General Counsel from the Audit Division as a
result of an audit of the Respondent Committee.

SUMMARY OF ALLEGATIONS

During their examination of the records kept by the Udall '76
Committee, ("the Committee"), the auditors found documents which suggest
that a corporate contribution may have been made by Martilla, Payne, Kiley
and Thorne, Inc., ("the Corporation") and accepted by the Committee in
violation of 2 U.S.C. §441bia).

PRELIMINARY LEGAL ANALYSIS

During the 1976 presidential primary period the Committee and its
affiliates entered into approximately $500,000 worth of contracts with
the Corporation for consulting services. One of these contracts, dated
January 9, 1976, (See Attachment II), called for a variety of services to
be performed and included in Section 6(c) the provisions that "({c)lient
shall pay all indirect production costs such as, but not limited to:
typesetting, mats, photolettering, engravings, mechanicals, which will
be billed to client with a 17.65% handling charge."”

An undated memorandum written on Corporation stationery, and also
discovered in the Committee's records, indicates that the above-cited
17.65% handling charge was later dropped by the Corporation, thereby
saving the Committee $8,524.71 (See Attachment III). Questions have
arisen as to whether the elimination of this cost constituted a contri-
bution to the Committee or whether it is to be considered a contract
adjustment undertaken during the ordinary course of business. Should the
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dropping of the charge be deemed a contribution, the Committee and
Corporation would be in violation of 2 U.S8.C. §441lb{a) for having
accepted and made a corporation contribution. The Corporation would

also be in vicolation of 2 U.5.C. §44la(a){(l) (A} for having made a contri-
buticn in excess of the 51,000 per election limitation and the Committee
would be in violation of 2 U.S.C. §44la{f) for having accepted an

excessive contribution.

The Office of General Counsel believes that additional information
is needed concerning the circumstances in which the charge was dropped
and therefore recommends a finding of reason to believe that a corporate
and excessive contribution may have been made and accepted.

RECOMMENDATION

1. Find reason to believe that the Udall '76 Committee may have
violated 2 U.S.C. §44lafa){l){(A) and 2 U.S5.C. §441lb(a) by accepting a
$8,524.71 contribution from Martilla, Payne, Kiley and Thorne, Inc.

2. Find reason to believe that Martilla, Payne, Kiley and Thorne,
Inc., may have violated 2 U.S.C. §44lai(f) and 2 U.S.C. §441b(a) by
making a contribution of $8,524.71 to the Udall '76 Committee.

3. Send attached letters.
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FEDERAL ELECTION COMMISSION

1325 K STREET N W
WASHINGTON DO 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

=l wtm The President
Martilla, Payne, Kiley and Thorne, Inc.
One State Street
Boston, MA 02109

0
Re: MUR 609(78)
=
Dear Sir:
o~
— This letter is to inform you that the Federal Election
Commission has found reason to believe that Martilla, Payne,
Ny Kiley and Thorne, Inc. may have violated the Federal Election
Campaign Act of 1971, as amended. Specifically, the
~ Commission has found reason to believe that your firm may
have made a corporate contribution to the Udall '76 Committee
c in violation of 2 U.S.C. §44lb(a) which prohibits corporate
- contributions in Federal elections. Because this possible
' contribution was in excess of $1,000 the firm may also be in
~— vioclation of 2 U.5.C. §44la(a) (1) (A).
& The specific transaction involved in these possible
- violations is the elimination by your firm of the 17.65%

mark-up charge on production costs which was originally
included in your January 9, 1976, contract with the Committee.
The elimination of this charge apparently saved the Committee
$8,524.71.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. 1In parti-
cular we reguest that you submit an explanation of the cir-
cumstances surrounding your corporation's decision to drop
the mark-up charge called for in your contract with the
Committee.




The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within 10 days after your receipt of this noti-
fication., 1If you intend to be represented by counsel in
this matter, please have such counsel so notify us in writing,

This matter will remain confidential until resolved in
accordance with 2 U.S.C., §437g(a) (3) (B} unless you notify
the Commission in writing that you wish the investigation
to be made public. If you have any questions, please contact
Anne A, Weissenborn, the attorney assigned to this matter, at
{(202) 523-4039.

Sincerely,

William C. Oldaker
General Counsel

The Honorable Morris K, Udall




FEDERAL ELECTION COMMISSION

125 K STREET NW
WASHINGTON . DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Stanley Kurz, Treasurer
Udall '76 Committee

c/o Kurz and Kurz

122 East 42nd Street

New York, New York 10017

Re: MUR 609(78)
Dear Sir:

This letter is to inform you that the Federal Election
Commission has found reason to believe that the Udall '76
Committee may have violated the Federal Election Campaign
Act of 1971, as amended. Specifically, the Commission
has found reason to believe that the Committee may have
accepted a $8,524.71 contribution from Martilla, Payne,
Kiley, and Thorne, Inc., in vieclation of 2 U.5.C. §44la(f),
which prohibits acceptance of individual contributions in
excess of §1,000 per election, and of 2 U.s5.C. §44lb(a),
which prohibits acceptance of corporate contributions.

The specific transaction involved in these possible
violations is the elimination by Martilla, Payne, Kiley,
and Thorne, Inc., of the 17.65% mark-up charge on produc=-
tion costs which was originally included in your contract
with that firm dated January 9, 1976. The elimination
of this charge apparently saved the Committee $8,524.71.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
In particular we request that you submit an explanation of
the circumstances surrounding the elimination of the above-
mentioned mark-up charge.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within 10 fdays after your receipt of this noti-

fication.
This matter will remain confidential until resolved in
accordance with 2 U.S.C. §437g(a) (3) (B) unless you notify the

Commission in writing that you wish the investigation to be
If you have any guestions, please contact

made public.
Anne A. Weissenborn, the attorney assigned to this matter,

at (202) 523-4039.
Sincerely,

William C. Oldaker
General Counsel

cc: The Honorable Morris K. Udall
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FEDERAL ELECTION COMMISSION

1329 K SIRFLT NW.
WASHING TON [).C. 20463

May 17, 1978

MEMORANDUM
BILL OLDAKER

TO;:
THROUGH : ORLANDO B. POTTER d-‘}?
STAFF DIRECTOR .

FROM: BOB COSTA
SUBJECT: UDALL '76 COMMITTEE -
POSSIBLE CORPORATE CONTRIBUTION

An audit of the Udall '76 Committee, the principal
campaign committee of a Presidential candidate receiving
matching funds, was conducted under authority of 2 U.S5.C.

438(a) (8) and 26 U.5.C. 9%038(a).

During the field work, documents were found filed in
Committee records which suggest a possible corporate contri-

bution.
a written agreement was made on January 9,

1976 (see Attachment I) between the Committee and an incorporated
advertising agency, Martilla, Payne, Kiley & Thorne, Inc., that
sajd in part that the Committee shall pay all indirect production
coscs which will be billed to the client with a 17.65% handling

Specifically,

charge.
The agreement alsoc states that it shall not be modified

except by written instrument signed by both parties.

In an unsigned, and undated memorandum, (see Attachment II),
prepared on corporate stationery {(filed in Committee records),
reference is made to the mark-up on print production costs to
the Committee. The memorandum states, in part, the following:

"For the first time in our history, we abandoned

the almost universal, industry-wide practice of

marking up print production - even though our
The

or%g;nal contract provided for this charge.
eliminaticn of the 17.65% mark-up on production

saved the Udall campaign $8,524.71".
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A handwritten note on the memorandum adds, ". . . only

a handful of agencies would have advanced production costs
at all, much less $35,000 +. Rarely, if ever, are advertising
materials even released without complete payment."” )

The treasurer believes that in the normal course of

business, it is routine to modify an aggreement subsegquent

to consumation.

The treasurer said that he believes that the elimination
of the 17.65% mark-up on print production from the original
agreement could be considered a debt settlement. However, no
debt settlement statement was filed for these transaction.

It would appear that the advertising agency has provided
services to the campaign at a charge substantially less than
that offerred to other customers. Hence, a guestion is raised
concerning a possible corporate contribuion. In addition, the
handwritten note contained on the memorandum from the advertising
agency suggests that credit may have been extended outside the

normal course of business,
This matter is referred to your office for possible MUR

treatment, If you have any gquestions concernring the matters
above, please call Joe Stoltz or Ralph Brandt on extension

3-4155.

Attacnments as stated
(2)
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AGREEMENT made January 9, 1976 between the UDALL FOR PRESIDENT COMMITTEE
{("the Committee"), a voluntary membership organization, and MARTTILA,
PAYNE, YILEY & THCRNE, INC. ("MPKT"), a Massachusctts corporation.

Saction 1. Appointment and Limits of Authority

The Committce hercbhby retains MPKT as general consultant and,
for the perfonnance of such tpecific services as are enumerated in this
Agreement, to further the Comnitice's campaign. The Committee acknow-
ledges that MPIT may be required to enter into agreements with thixrd par-
tics to carry ocut MPRT's functions under tnis Aqrecment and that those
agreements will be for the benefit of the Committee. The parties agree,
however, thal {except as may be reauircd by applicable law) such thixd
party agrcements shall not be made in the Committee's name, and MPKT ' ’
acknouledges that in the absence of explicit authorxization, in each
instance, MPHT will have no authority to enter inte any agreements which
will create any direct liability on the part of the Cormittee to any such
third parvy. MPKRT shall use its boest cofforts to securc proper perfor-
mance of all such third party contracts, but MPUT chall not be liable to
the Comnittee for any faeilurc or deficilency in performence by such thizd
pacty.

Section 2. Scrvices o ke Periormod

A, Conzuliting Scervices. PMPNT ghall preoare and assist in
implementing a gencral casmpaign plan fox the Comadittcs, and will coopzai~
ate with the Comaltiee in maiidng such revisions of the plan as may be
nocessary.  In additien, HEXT will consu®t with the Cewmitteo in specific

arcas of voter communication, modia advoriicing, eanoaign porganization

la e

styuctura, orcaninaticn of volunteer campaign worhars, divect-wmail fund-
1raising, budget dusign and mansguoment and, if appropriate, survey research
technicues. ' '

B. Excluded Sexrvices. MUIT shall uot be responsible in any
capneity, elther 03 consuliont or as performer of services, ox otherwise,
for any scrvices wihich, under applicable Taw, may Lo furnished only by
licenced practitionars, such as lawvyers eor accountants, or by a campaign
oflicial or candidate.

Scction 3. Delivery and Approval of Services.

All conculting cervices to bo porformed Ly MPET shall be per-
formed for oc at the direction of the Commitiera's designated manager.
S;-u?!p".t_--_‘. and dralts of any creative wori perlormed by BT nhall be sub-
witted to the wanager for writven approval {(or to a peruon or Parsons
denigaated by Lhe wanagev), and sueh apprroval shall aluo be requived
before any of the tervices shall Lo controcted for. ‘

From Coarn Crenq

Ravtaa Macesrhaceoite ADLAR H17.5231000
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ncection 4. Personnel to be Furnished by MPKT .

. Mr. John Marttila, of MPKFP, will supervice tervices to be
performed hy MUKT, will serve as special consultant to the Committcee,
and vill act as liaicon betwezen MPKT and the Committee. Other mewbers
of MPKT's staff will be made available to the Comnmittee, as necessary,
to perform the services described in Section 2 (A} above.

Section 5. Tern

The term of this Agreement shall begin on January 9, 1976,
and shall end on HMarch 2, 1976, unless terminated earlier as provided
below. ‘

R
.. .

Scetion 6. Compensation; Expenses; Payment Schedule

K. Direct Compensation. The Coimmittee shall pay UPKT, as
direct compensation for MPRT's scrvices for the period beginning Janhuary
9, 1976 and extending to March 2, 19876, inclusive, the sum of $20,000,
which shall be paid in accoxdance with the following schedule:

Janvary 9, 1976..........%10,000
February 2, 1976..4.0....510,000
$20,000

B. Dvvsnses. HPUT will be reisbursed for normal, ocut-ofl-
poclet expenses incurred in perioryming the senvices required of MPRT
wider this hAgreement. Expenscs will be reimbursed on a regular basis
upon precentation of MPHT's statemsnt therelor.

. Client shall pay all indirect production ccsts such as,
bult not limited to: typusetting, mots,. photoleltering, eongravings,
mechicnleczls; which will be hilled to Cliciat with a 17.65% handling charge.

Sccticn 7. TPronerty Richts

11l speeial desicgus and all materials created by MPXT forr
Cthe Commdtioe which ave used in the campaiga (including surplus copics
of any printed waterial) shall be and remain the property of the Ccin-
mittce, cxcopt to the cxtont that a contrary arrancement was made with
the Lndividueal (such ac a photogravher or nmusician) who ereated the itonm
in questien, aud cxeept thot MPET chell have the right Lo use copies of
'SUCh raterials and designs for its own public and private promotional

activitics. Ty item or material created by MPKT or by anyone secured
by MPKT for the purpose ol creating material for the campaign, which was
not used in the cameaiqgn, shall renain the property of MPET, subjoct

to any controry arrangeuent made with the person creating the material.

Sicction 8. Hon-Dlcoclonura

BUET and the Comnmittee acknowledge that much of the matevial
which is to be devielopod hy BPET under the teorma of the Agrecment: and
much of the material Midelr vill necessarily be Qisclosed to MPRT by the




D

0

1

. _ (3) R
| ® O |

Conunittee in the course of the campaign will be confidential material.
Fach party aqgrees bto use its best cfforts and all due diligence to main—
tain the confidentiality of any matcrial whlch is designated as con-—
fidential. \’__ i

Section 9. Indecmnities

MPET chall indemnify the Comnmittee and hold it harmless from'
and against any and all ClalmS,_lldblllLlCJ, oxr damages arising f£rom the
preparation or presentiation of any of the materials to be prepared by
MEPKT. The Coumittee shall indemnify and hold IMPHT haonless from and
against any and all claims, liebilities, or damages arising from thﬂ use
of any informotion, data, or material approved or furnished to HPKT by
the Committoec, the campaign manager, or any olthar person working in a
responcible coupacity in the campoign, whicl information or data is to be

sed in the preparation of materials by NPET or iu whe performance of any
of its other obligations under this Agreenment.

Sectionl0. ‘formination

A. VWithout Cawvse. CDither party may terminate this hgrcement
without causs by written notice to the other party, svbzequent to March
2, 1976. Any notice of termination shall tale effect iemediately upon
its receipt. Tihis hqfnc”_nF shall have no effect, and neither parey shall
have any recourse horeunder, frew and atter the effective date of a termi-
nation undor this sub—'c:Lion encopl ac follovs: (1) in the eveni of
terminaticon by either porty, the Committes shall be liable to MPXT for
the proportionate anovnt of any prjor instellmeant{s) due undsr Section
Soction G(R) and nei volb satisfied, and foir the Inll amcunt of eyxuonces
accrucd wdor Section 6{2) for which reiuvburzenzsnt has not been made.
Such amounts shall be paid in full not laler than ten (L0} days after the
cifective date of teormdnttion; (Li) in the cvent of termination by HIPET,
MPRT chiall he lichle vo the Commitice for the unearncd portion of any
advance pavaont made by the Comuitien of tho most recenl installiment due,
and s~ueh amowunt shall be refuaded not later than ten (10} days after the
ef{cctive date of terminetion.

D. TIf ony payaent reguived under G{A) is not made when due,
this Agreerent shall tewminste cutomatically at the close of business on
the thivd day following the dus dute, unleus the paymoent has been made
Iy that Cime, or unless tPET extends tho tisoe for paymanl in writing.

Section 1l. IMiccellancons

.

A. Wwotice. All notices pertaining to this Agreement shall
be in writing and 5hall b2 sent Ly United Stabes Corcified Hail, rxeturn
receipt requested, addvessed Lo the partics at their respective addresses
Lolow, or at such other addrens as one paviy

2y deslynale by written
notice Lo the other.

B waiver.  The failure of cither party to thin Aqroeecaent
to objeet to or to L Jorr action with respoct to any conduct of the othor I

vhich i in vielation of the Lerms af this Agrocaent shnall net boe gonstrucd

r— ———,
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. . wrongtul conduct. ‘ . s -

C. Assiqoonnt,

Neithoer party may assiygn any rights ar dele-
gate any dutics under this Aqgreement without the prior written approval
of such assignment or delegation by the other party, except that MPKT
may assign its rights to receive the direct compensation payments spoci-
ficd in this Agrecement without such prior written approval.

D. Changes. This instrument contains the entire agrcement
of the parties and shall not be medified except by a written instrumzent
signed by both parties. BAll representation of either party material to
the entry into this Agreement of cither party are set fortlhh in this
hAgroement, ’

Executed as a scaled instrument, duplicate counterparts ecach
of which shall be deemed an original hereof.
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Enclosed are copics of recuipts forx all out-of-pucket expenses

for advextining production.

we have never marized vp pro-

Unlilic many adverticing agencies,
“and we did not do

duction costs on radio and televigion production,

o in the Wiall camoeiqn.

. , ‘

For the first time in our hisctory, heouwever, we abandoned the
almost universal, industry-vide practice ol murking uvp piina produc-
tinn =~ cven thouch our original contract provided fex this charge

(50w cttoched contract).

h © . 9he_elinunation of the 17.05% mari-up on pro“luct on saved the
I ol u.Ll canpaign qb _b‘M 71. X '
> ' To rcinforce ouvy contention that the Wisconsin and Massachusetis
—_ television was produced at on oxtraordinavily low rozia, X have enclosed
Dan Fayne's recent letier regarding thigs matter. - .

Given the low cont fer TV producticn and the elirinction of the

A print masti-un, we belicve the production costs o e Udell canpaign
= arc excopticanelly :.’L-;.‘sonablc:- : .
N :7/ Vil ’/L / /?/j f m, i f:f:{(/’fzi,—{; 1,7 4 ﬁﬁ.’f""f cﬂ/u\/)u
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FEDERAL ELECTION COMMISSION

1325 K SIREET N w
WASHINCION DO 2046

May 17, 1978
MEMORANDUM
TO: BILL OLDAKER

THROUGH : ORLANDO B. POTTERM-'
STAFF DIRECTOR

FROM: BOB COSTA

SUBJECT: UDALL '76 COMMITTEE -
POSSIBLE CORPORATE CONTRIBUTION

An audit of the Udall '76 Committee, the principal
campaign committee of a Presidential candidate receiving
matching funds, was conducted under autherity of 2 U.S.C.
438(a) (8) and 26 U.s.C. 9038(a).

During the field work, documents were found filed in
Committee records which suggest a possible corporate contri-
bution.

Specifically, a written agreement was made on January 9,
1976 (see Attachment I) between the Committee and an incorporated
advertising agency, Martilla, Payne, Kiley & Thorne, Inc., that
said in part that the Committee shall pay all indirect production
costs which will be billed to the client with a 17.65% handling
charge.

The agreement alsc states that it shall not be modified
except by written instrument signed by both parties.

In an unsigned, and undated memorandum, (see Attachment II},
prepared on corporate stationery (filed in Committee reccords}),
reference is made to the mark-up on print production costs to
the Committee. The memorandum states, in part, the following:

"For the first time in our history, we abandoned
the almost universal, industry-wide practice of
marking up print production - even though our
original contract provided for this charge. The
elimination of the 17.65% mark-up on production
saved the Udall campaign $8,524.71".
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A handwritten note on the memorandum adds, ". . . only
a handful of agencies would have advanced production costs
at all, much less $35,000 +. Rarely, if ever, are advertising
materials even released without complete payment."

The treasurer believes that in the normal course of
business, it is routine to modify an aggreement subsequent

to consumatiocn.

The treasurer said that he believes that the elimination
of the 17.,65% mark-up on print production from the original
agreement could be considered a debt settlement., However, no
debt settlement statement was filed for these transaction.

It would appear that the advertising agency has provided
services to the campaign at a charge substantially less than
that offerred to other customers. Hence, a question is raised
concerning a possible corporate contribuion. In addition, the
handwritten note contained on the memorandum from the advertising
agency suggests that credit may have been extended outside the

normal course of business.

This matter is referred to your office for possible MUR
treatment. If you have any questions concerning the matters
above, please call Joe Stoltz or Ralph Brandt on extension

3-4155.

Attachments as stated
(2)
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1. Consulting Fee

Attached is a copy of the consulting contract for the first two
months of our relationship.

The February fce has never boeen recelved.

Thexe was a verbal commitment for our continued involvement at
the same fce {(in my cract words, "at no extra cost"}) during the month
of March —~- ingpite of the cxtraordinaxy addition of manpower on the

art _of IIPKT. The March fce was also never reccived.
P :

MPKT pzyaonncel during March:

1. Tom liley spent 100 percent of his time as thc campaign
manager. e

2. David Thorne spont 100 percent of his time as the naLLOn“l
finunce dircctox.

3. Curt lead spent 100 percent of his time on comnunications
problems in both Hew Yori and Wisconsin. : »

4. Frank O'Grien spent 100% of his time on fund-raising, and
' during the final three veelis before the primary, served as
Hew York Jund-raeising coordinator.

5. Judy apparort spant 100% of her tiwe as Boston fund-raising
coordinator. ..

G. Payne und Barttila spent upwarxds of CC percent of their tiwe
on the caompaign.

7. nhdditionally, many friends and relatives wene encouraged to
join the carpulan at no salary at our reguest.
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nGREE"iE-"\]T mn("lc Jnnuary 9' 1976 bctween lhc UD]\I.[. FOR PRESIDENT CO:[MITTEE
{"the Cromaittee"), a voluntary membership organization, and MARTTYILA,
PAYIIE, KILCY & THORNE, INC. ("MPKRT"), a Massachusetts corporation,

ection 1. Appointment and Limits of Authority

The Committce hereby retains MPKT as general consultant and,
for tho perfermance of such specific services as are enumerated in this
ngreement, to further the Committee's campaign, ‘The Committee acknow-—
Yedges that MPKT may be required to cnter into agreements with third paxr-
ties to cazrry out MPRT's funcitions under this Agrecement and that those
agreemenls will be for the benefit of tbe Cowndittee, The parties agree,
howaver, that (except as may be required by applicable law) such third
> party cgreements shall not be made in the Committes's name, and MPKT
acknealedges that in the obsence of cxplicit authorization, in each
- instance, J2IT will have no outhority to cnter into any agreements whigh
will crecete any dircct liability on the part of the Cormmittee to any such -
third perty. PMPHT shall use its bast offorts to secure proper perfor-—
rance of all such thir@ party contracts, but MPIT shall not be liable to
the Comaittee for any failure or dceficicncy in pexformance by such thizd

party.

Sechion 2. Scorvicas (o ba Tarfornned

L. Consulting Sorvices. MOT shall prepare and assist in
implencnting a genoval compaign plan for the Committee, and will coopau-

ate with the Cowrddtitece in maiiing such vevisioas of thoe plan as may be
necessary.  In addition, MENT wil) consult with the Coumitter in specific
areas of voter communication, modia oaverbising, cambaign ofganization
structure, oraani:zaticon of volunteer cononign vorkers, divect-mail fund-~
ralsing, budget desion and management and, if eppropriate, survey rcsearch
technigues, ‘

B, Excludad Scervicos., IR shall uot be responsible in any
capacity, cithur ns consultant or as perfovmer of sorvices, or otherwise,
for any scervices vhich, uvnder applicible Taw, may boe furnished only by

licensed practitioncrs, such as lavyoers or accowntanks, or by a campalgn
official or candidate.

GSepotion 3. Delivers and Aoprovel of Sorvices.,

M consulting cervices to be pevformed by MPET shall be poer-
formed for or nt the direaction of the Committcee's designated manager,
Sauples and drofls of ony cvealive wark porformad by PPRET shall be sab-
Bitted fo fthe voncger Jor vritten apnroval {(er Lo ooperson or porsong
datianated Ly the monager), and cuch approval shal) aluo be requiaed

boefaore gy of the sevvicees <hall be controetoed §or.

Frvmen Cven oy Cicennt Lhactenn Phacenrdare e (100 17 G01690
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sectiion 4. Tersenne) to he Furnished by MPKT

——

_ Mr. John Marttila, of MPKT, will supervise servieces to he
performed by MPKT, will serve as special consultant to the Committea,
and will actk as liaison hobween MERT and the Committec. Obther momboers
of INPKT's staff will be made available to the Committec, as neccssary,
to perform the scrvices described in Section 2 (A) above.

Scction 5. Tom

The term of thiz Agreement shall begin on January 9, 1976,
and £hall end on HMarxch 2, 1976, unless teorminated earlier as provided
bhelow. ‘

Section 6. Comnensation; Eyvensas: Payment Schedule

A. Direct Compensation. The Cormittee shall pay MPKT, as
direct compensation ror HNPKI's services for the period beginning January
9, 1976 and extending to March 2, 1976, inclusive, the sum of $20,000,
which shall bc paid in accordance with the following schedule:

Janvary 9, 1876...... vee 510,000

February 2, 1976....... .. §10,000
$20,000

B, Expegases. MHPKT will be reimbursed for norral, out-of-
vocket expenses incurred in performing the seivices requirved of NPT
wider this Agresment. Expenscs will be reimbursed on a regulaxr basie
upon presentation of MPKT's statemant therefor.

C. Client shall pay all indirvect production costs such as,
but not limited to: typrsetting, mats, photolettering, engravings,
meciianicals; which will ke billed to Clicat with a 17.65% handling charge.

.

Section 7. Tronerty Riaghts

hll spccial). desigins and all wateriols created by MPET for ‘
the Commdttes whiich ave used in Lhe campaign (including suvrplus copies -
of any printed materizl) shall be and roemain the properiy of the Con-
mittee, excopt to the cxtent that a contrxary avrangement was made with
the individual (such as o photogravher or mutician) whe creoated the item
in guestion, and exceopt thit MPKT chzll bave the right to uvse coples of
such rnaterials and desions for its own public and privote promotional
"activitices. rny item or materiol created by MPRT or by anyone sccured
by MHPKT for the purpose of creiating material for the coampaign, vhich was
not used in the causeaign, shall remualn the property of MYITT, subicct
to any contrary arrangesaent nade with the person creating the material.

Section 0. Non-Dinclosura
FURT ond the Commititoe acknowledse thabt wuch of the mabtovial
wirieh 1o to he developsd Ly b20T nedey the tormu of the Agrecacnt and

voo-

much of the matervie) hich i) yeceeacarily b discloned to BRE by Lhe
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conmittee in the course of the campaign will be confidential material.
Foch party agrees o use its best efforts and all duc diligence to main-
tain the confidentiality of any material which is designated as con-
fidential. o )

Section 9. Indeomnities

MPKT shall indemnify the Committce and held it harmless from
and against any and all claiws, liabilitics, or damages arising from the
preparation or prescntotion of any of the materiuls to be prepared by
MPKT. The Comd.ttee shall indewnify and hold HPRT harnless from and
against any ond all claims, liabilities, ox damayes avising from the usc
of any information, data, or material approved or furnished to MPKT by
the Committec, the campzign manager, or any other person working in a
responsible capacity in the campeign, which information or data is to he
used in the preparation of matcrials by MPRT or in dhe pevformance of any
of its other obligations under this Agreewent.

Section 10. ‘fermination

M. Withowt Cawse. Nither party may terminate this ngroement
vithout cause by written noticce toe the othor party, subszguont o Mars!

2, 1976. Ihny notice of termination shall toke effcct iwmmediately upon

its receipt. This aAgroement shall have no efifect, and neithor party shall
have ony recovrse horoundey, frow and after the effective date of a termi-
nation undoer this sub-scotion cxcept as {ollows:  {1) in the cevent of
termination by cither party, the Committec shall be liable to MDET for

the proportionate cwownt ol any prioy insteliment{s) duoe under Section
Scetion 6(A) and not ycot saticfied, and for the f{ull amount of cxaonses
acereved wedor Section G{B) fox vhitch roinbursexsnt has nol Leen made.

Such amounts shall be paid in fultl not later than tena (L0) days aiter the
effcctive date of teyndnntion; {31} in the cvent of termination hy MPKT,
PRI chall be lisbhble to the Commdlbtee for the unearnced portion of any
advence paysent wade by the Concdites of the most recent installment duc,
and such anount shall be refunded nobt later than ten {(10) days after the
offecrive date of terminetion. ‘

B. I any pavient roguized undoer 6{A) is nob made whan due,
this Rgreement shall torminate sutomatically ot the clese af business on
the thavd day follewing thoe duc date, wilcosn the paymont has been made
by that tine, or unlens HURT extoends the time for poymont in vriling.

Section 11. Niscellnnoeans

A Motice. ALl notices pertaining to this Agreement shall,
hoe dn writing and chall Lo sent by Umitol States Cortificd pail, return
yoooipt vequnested, addresced Lo the pacbics o thedn rescective addreasoes
Ladew, or al such other addeess au oone pavey may desigoate by writton
noatice to {he othoer.

. \Lﬁi}w;_ The favlave of edtherr parby to Phils Agroewoant

1.0 (l‘.)jl‘{"l' Lo or 1o oy sotion it Yeryocot oo eny Conndnrt o the otherr

' - g

vhitel 1 in o vaotnh o af the fem o o T e w1l not be constraad




R~

N

7

as a wadver of the vigdation or of any futurce breach gr subscequent
wronglul conducl. ‘

C. Assignioent.  Neither party may assign any rights or dele-~
gate any utics under this Agreement withoubt the prior writtun approval
of such assignment or delegation by the other party, except that HPKT
may assign its rights to receive the direct conpensation payments spoeci-
ficd in this Agrecement without such prior written approval.

D. Chunges. This instyxument contains the entire agrcecement
of the parties and shall not be modified excepl by a written instrument
signed by both parties. All representation of either party material to
the entry into Lhis Agreerent of either party are set forth in this
ngrcement, ‘ :

Executed as a sealed instrument, duplicate counterparts each
of which shall be deerrcd an original hereof.

fo. -
/ Pg
UDALL T'OR PRESIDENT COMMUTTER b aa— ?/1.1, V\J/wvv—"""' a
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Encloned are copies of receipts for all out-of-pocket expenses

for adwvertisning produoction.

Unlike many advertising agencies, we have never marked vp pro-
duction costs on ri |:'|]u and television production, and we did not do
Ilal) can

s0 in the *ign.

tiwe in our history, hn-.ww-r, wve abandoned the
ctice of muking vp prin: _prr.-.uhw
ract rxm*ulr_d for this charqu

fer the Eirot
almast univorsael,
tion == cven thounh our originel con
(zce attoched contracl).

infuntoy-vide pra

_'if_'ijc__r:'tir.:l..m.?rﬂ of the 17.65% mari-up on production saved the

Paall compiign §U,524,7).

To reinforec ove contention that the VWisconsin and Massachusntis
telovision ves Prodoecocd at on oxbiy wrdinarily low rate, I have enclosed
*
Dan Payno's reecent lebter reaarding this mattex. .

for T produetion and the elirinction of the

P [
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low cost
belicve the pxoduciticon Conis
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April 12, 1976

DaVidr
,;‘.‘ ) ‘
These DILXs ~- one of whieh has bezen pald and

one hiaa MOT -- clearly indicate that the Udall campaign
ot a total of cleven (L1) TV spots -- 10-30's and one

60 for a total of $29, 500,

My math says this is less than $2,700,00 per
apot ~- the cheapssl television Ifve ever done and an
incredible bargain for the high gquality of the spots,

CinemzCraphlces has dorne fantastic work and
I'm sad toe learn that their rates arc being guesiioned.

Dan

PRy

™ e

- .
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I~ MR. ED COYI ' 1 pwerce
UDALL L'OR *v6 COHHITTLL t A Maren o
NOL ¢ o, N "9, 1976
VASHINGION D.C. 20002 . Liireco

o
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FiIning in Wioeonsin and £inishing 3 30 cecond
telovinion comworeinds ond one 60 cccond telo-
vishion comncreial ncluglug dubga. : (}18,000,00

DUL 18,000.00

- PAID H XULL T H
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FEDERAL ELECTION COMMISSION

1025 K STREET N W
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THIS IS THE BEGINNING OF MUR 4259 E




