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FEDERAL ELECTION COMMISSION

1325 K SIREET NW.
WASHINGTON,D.C. 20463

THIS IS THE END OF I~UR#

'-'e



Ow j VT= ESTED

Nzl. Ifomas R. 1il0y
Presdent

aft tila, Pye iley and 'hor"s, In,
One. State street
oston, IH 02109

Re: MiR973l):, '

Dear 14r. Kiley:

This is to inform you that as July , , 7 , tbe:
Federal Election O lesion founone reason to believe
that Mrttila, Payne, Kiley and Thorne, Inc., ade a
contribution to the Udall '76 Committee in violation
of 2 U.S.C. S 441b(a).

Enclosed please find a copy of the General Counsels'
Report on MUR 609 and a copy of the certification of the
Commission's determination.

If you have any quetian, please contact Anne 3.
Weissenborn, the attoley assigned to this satter, at
(202) 523-4039.

Sincerely,

Willim C. Oldaker

General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
1325 K STREET N,W
WASHINGTON, D.C. 20463

July 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Thomas R. Kiley
President
Marttila, Payne, Kiley and Thorne, Inc.
One State Street
Boston, MA 02109

Re: MUR 609(78)

Dear Mr. Kiley:

This is to inform you that on July 25, 1978, the

Federal Election Commission found no reason to believe

that Marttila, Payne, Kiley and Thorne, Inc., made a

contribution to the Udall '76 Committee in violation
of 2 U.S.C. § 441b(a) .

Enclosed please find a copy of the General Counsel's

Report on MUR 609 and a copy of the certification of 
the

Commission's determination.

If you have any questions, please contact Anne A.

Weissenborn, the attorney assigned to this matter, 
at

(202) 523-4039.

William ,C. Olda
General Counsel

Enclosure

- - -OWN



FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON,D.C. 20463

July 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stanley Kurz, Treasurer
Udall '76 Committee
c/o Kurz, Dick and Friedenberg
122 East 42nd Street
New York, New York 10017

Re: MUR 609 (78)

Dear Mr. Kurz,

This is to inform you that on July 25, 1978, the
Federal Election Commission found no reasonable cause
to believe that the Udall '76 Committee violated 2 U.S.C.
§ 441b(a) by accepting a contribution from Marttila,
Payne, Kiley and Thorne, Inc. The file is now closed in
this matter.

Enclosed please find a copy of the General Counsel's
Report in MUR 609 and a copy of the certification of
the Commission's determination.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at
(202) 523-4039. Sincer ly,

William .1daker
General Counsel

Enclosures

0 ao 0vequw -



CERTIFIED MAIL
MOBUR RECEITREESE

Stanley Kurt, Treasurer
Udall '76 Conuittee"
c/ o Kurz, Dick and Fted er
122 East 42nd Street
Nw York, New York 10017,

Re: MR 609(79)

Dear Mr. Kurz,

This is to inform you that on July , 1978, the
Federal Election Conmission found no reasonable cause
to believe that the Udall '76 Comiittee violated 2 U.S.C.
S 441b(a) by accepting a contribution from Marttila,
Payne, Kiley and Thorne, Inc. The file is now closed in
this matter.

Enclosed please find a copy of the General Counsel's
Report in MUR 609 and a copy of the certification of
the Comnission's determination.

If you have any questions, please contact Anne A.
Weissenborn, &he attorney assigned to this matter, at
(202) 523-4039.

Sincerely,

William C. OMaker
General Counse&1

Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 609 (79)

Udall '76 Committee )
Marttila, Payne, Kiley and
Thorne, Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on July 25,

1978, the Commission determined by a vote of 5-0 to

adopt the recommendation of the General Counsel to

take the following actions in the above-captioned

matter:

1. Find no reasonable cause to believe
that the Udall '76 Committee violated
2 U.S.C. §441b(a).

2. Find no reasonable cause to believe
that Marttila, Payne, Kiley and Thorne,
Inc., violated 2 U.S.C. §441b(a).

3. Send the letters attached to the General

Counsel's Report dated July 20, 1978.

4. Close the file in this matter.

Commissioner Thomson was not present at the time of

the vote.

Date:-0S Marjorie W. Emmons
r_1 USecretary to the Commission

Received in Office of Commission Secretary: 7-21-78, 11:24
Circulated on 48 hour vote basis: 7-21-78 2:30
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July 21, 11)78

MEMORANDUM TO: MArie z~~sft

FROM: B lissa- T.OR Gar

sugiJET:V MUR4 609

Plase have the at hidGeneral Counshl-a Report

on MUR 609 distrIbustedto the C ssion on a 48 hour

tally basis.

'tankkYou.



BEFORE THE FEDERAL ELECTION COMMISSION

JULY 18, 1978

In the Matter of )
)

Udall '76 Committee ) MUR 609(78)

Marttila, Payne, Kiley and
Thorne, Inc.

GENERAL COUNSEL'S REPORT

Summary of Allegations and Commission Action

During their examination of the records of the Udall '76

Committee ("the Committee"), the auditors found documents which

indicated that Marttila, Payne, Kiley and Thorne, Inc., ("the Corpora-

tion") had reduced the contract price of services performed for the

Committee by $8,524.71. This reduction involved elimination of the

17.65% mark-up on print production included in the contract 
and

raised the possibility of a corporate contribution having 
been given

and accepted in violation of 2 U.S.C. S 441b(a).

On June 21, 1978, the Commission found reason to believe that

the Udall '76 Committee and Marttila, Payne, Kiley, and Thorne, Inc.,

may have violated 2 U.S.C. § 441b(a). Letters were sent to both

respondents.

Evidence

According to information obtained by the auditors and submitted

more recently by the respondents, the Corporation entered into a

contract with the Committee on January 9, 1976, to provide consulting

and creative services for a fixed fee, plus joint production ser-

vices at a markup of 17.65% of the Corporation's cost. In February

of 1976 the Corporation agreed to become the advertising 
agency for

the campaign, this work involving compensation in 
addition to that
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set forth in the original contract. Compensation to the Corporation

for its advertising services was 15% of gross placement costs and

finally totaled $52,780.79. Overall payments to the Corporation

by the Committee totaled $511,304.30.

The amount ultimately charged the Corporation for advertising

services did not include the 17.65% mark-up for production costs

provided for in the original contract. The Corporation's president,

Mr. Thomas R. Kiley, has stated in his letter of July 7, 1978, to

the Commission that "(print production is an integral part of the

agency relationship and is sometimes billed at cost under these

circumstances by our firm as well as others."'

The auditors had initially become concerned about the possibility

that the dropping of the production cost mark-up equalled a contribu-

tion when they read a memorandum sent to the Committee by Mr. John

Marttila. This memorandum contained a statement to the effect that

this was the first time the Corporation had foregone the markup.

Mr. Kiley's recent letter states that Mr. Marttila was incorrect in

this regard. He writes, "(P)rior to Mr. Udall's campaign, we had

on one or two occasions foregone production markup changes in

similar advertising relationship. We have likewise done so since."

Both respondents agree that there was considerable disagree-

ment between them as to the final payment due the Corporation.

Mr. Kiley has explained that Mr. Marttila's memorandum was written

during these negotiations and was intended to show that the amounts

charged the Committee were reasonable and proper.
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The Office of General Counsel concludes that the relationship

between the Committee and the Corporation did in fact involve arm's

length business transactions. Therefore the fact that the Corpora-

tion eliminated the 17.65% mark-up should not be construed to have

been a contribution to the campaign.

RECOMMENDATION

1. Find no reasonable cause to believe that the Udall '76 Committee

N violated 2 U.S.C. S 441b(a).

2. Find no reasonable cause to believe that Marttila, Payne, Kiley

and Thorne, Inc., violated 2 U.S.C. S 441b(a).

3. Send attached letters.

C 4. Close the file in this matter.

Date William C. 0ldaker
General Counsel



"71 FEDERAL ELECTION COMMISSION

Fjii'ijV- 1325 K STREET N.W
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Thomas R. Kiley
. President

Marttila, Payne, Kiley and Thorne, Inc..
One State Street
Boston, MA 02109

Re: MUR 609(78)

Dear Mr. Kiley:

This is to inform you that on July , 1978, the
Federal Election Commission found no reason to believe0 . that Marttila, Payne, Kiley and Thorne, Inc., made a

contribution to the Udall '76 Committee in violation
of 2 U.S.C. § 441b(a).

Enclosed please find a copy of the General Counsel's
Report on MUR 609 and a copy of the certification of the
Commission's determination.

If you have any questions, please contact Anne A.
Weissenborn, the attorney assigned to this matter, at
(202) 523-4039.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

.. ..



FEDERAL ELECTION COMMISSION

i7IJ., 1325 K STREET N.W.
WASHINGTOND.C. 20463

., - Q. . ,, ...

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

4 Stanley Kurz, Treasurer,
Udall '76 Committee
c/o Kurz, Dick and Friedenberg
122 East 42nd Street

' - New York, New York 10017

Re: MUR 609(78)

. " .Dear Mr. Kurz,

O/ j This is to inform you that on July , 1978, the

Federal Election Commission found no reasonable cause
to believe that the Udall '76 Committee violated 2 U.S.C.

§ 441b(a) by accepting a contribution from Marttila,
Payne, Kiley and Thorne, Inc. The file is now closed in
this matter.

Enclosed please find a copy of the General Counsel's
Report in MUR 609 and a copy of the certification of
the Commission's determination.

If you have any questions, please contact Anne A.

Weissenborn, the attorney assigned to this matter, at
(202) 523-4039.

Sincerely,

William C. Oldaker
General Counsel

Enclosures



LAW OFFICES

KURZ, DICK a FRIEDENBIRG "

122 EAST 42ND STREET, NEW YORK, N. Y. 10017

LAWRENCE DICK TELEPHONL 697-2233 AREA CODE 21I 12 , 1.,570 OLD COUNTRY ROAD

STANLEY KURZ CABLE jijR/A.N.I. MINEOLA, N.Y. 11501

STANLEY PRIEDENBERG C URZLAW. N. Y (516) 742-2(71

MEYER KURZ (1922-1957)

MICHAEL KURZ (1922-1958)

July 7, 1978

Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463

Att: William C. Oldaker

Re: Udall '76 Committee
MUR 609 (78)

Gentlemen:

This is in reply to your letter to me as Treasurer of
the Udall '76 Committee dated June 26, 1978.

artila, Payne, Kiley & Thorne, Inc. were our media
advisors and consultants for the Massachusetts, New York and
Wisconsin 1976 Presidential Primaries. For their services
we paid them a total of $511,304.30. As in many business
transactions, questions arise concerning the value of services
rendered.

As an example, we were not satisfied with some of the
T.V. commercials produced by MPKT both as to content and cost.
There were legitimate differences of opinion. We finally
retained counsel to represent us in this controversy. The
adjustment of $8,524.71 mentioned in your letter represents
1.67% of the total billing.

As you can see the amount of the adjustment is negligible
and occurred in the normal course of legitimate business trans-
actions. Frankly I had expected a more substantial adjustment
which I still feel we were entitled to.

I trust this answers your questions,.

Ver y yoU rs.,

SK:vk .STA1NLEY KU RZ

CERTIFIED
RRR



KURZ. DICK & FRIEDENBERG

I2 EAST 42"-- STREET

NEW YORK, N. Y. 10017

U S- T 'p
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Federal Election CommiSion
1325 K Street N. W.
W'-ashington, D. C. 20463

Attn: Mr. William C. Oldaker

~.v 21



Marl la.

&Thornue,
InC. ~July7 Ai19 IL I0 AL 9:l

Federal [lection Commission
1325 K Street, NW
Washington, D. C. 20463

RE: MUR 609 (78)

Dear Sirs:

I am responding to your letter of June 26, 1978, regarding changes
in our contractual relationship with the Udall '76 Committee. These
changes involved both the services performed and the compensation re-
ceived.

Under the contract of January 9, 1976 Marttila, Payne, Kiley &.
Thorne, Inc. was to provide consulting and creative services to the
campaign for a fixed fee. In addition, we were to provide limited

kin print production services at a markup of our cost. This is a standard
consulting relationship for our firm, and is spelled out in Section 2.
"Services to be Performed."

Approximately four weeks after entering into this consulting rela-
tionship, we were asked by the campaign to be the advertising agency,
in addition to the consulting relationship in force. This involved both
additional services performed by our firm, and additional compensation
to our firm. The compensation received for our work as an advertising
agency was 15 percent of gross placement costs, which is standard for
all advertising agencies. This additional compensation to our firm
totalled $52,780.79. Print production is an integral part of the agency
relationship and is sometimes billed at cost under these circumstances
by our firm as well as others.

I believe the source of your questions is a memo sent to the cam-
paign by John Marttila, in which he stated that we had foregone the
markup "for the first time in our history." This memo was written after
we had severed our relationship with the campaign under tense circum-
stances. At the time the memo was written, the campaign owed our firm
$107,057.51. There were also questions raised as to the reasonableness
of our charges to the campaign. Under these circumstances, we were
justifiably concerned that prompt and complete payment would not be
forthcoming.

This memo, then, was a perturbed response to these arms-length
business negotiations, and was intended to assert to the campaign that
the amounts billed were proper and reasonable. In point of fact, how-
ever, Mr. Marttila was incorrect; prior to Mr. Udall's campaign, we had

One State Street, Boston, Massachusetts 02109, (617) 523-1525



F.E.C. MWW
7/7/78
Page 2

on one or two occasions foregone production markup charges in similar
advertising relationships. We have likewise done so since.

I hope this information is sufficient to demonstrate that Marttila,
Payne, Kiley & Thorne, Inc. made no corporate contributions to the Udall
'76 Committee. In fact, our actions were motivated solely by the desire
to ensure full payment of all monies due us, and we feel that full pay-
ment has been made.

Sincerely, /

Thomas R. Kiley ,
President

TRK: pem
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FEDERAL ELECTION COMMISSION

'1325 K SIRIIN.W.
WASHING I ND.C, 20463

June 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The President .
Martilla, Payne, Kiley and Thorne, Inc.
One State Street
Boston, MA 02109

Re: MUR 609(78)

Dear Sir:

This letter is to inform you that the Federal Election
Commission has found reason to believe that Martilla, Payne,
Kiley and Thorne, Inc. may have violated the Federal
Election Campaign Act of 1971, as amended. Specifically, the
Commission has found reason to believe that your firm may
have made a corporate contribution to the Udall '76 Committee
in violation of 2 U.S.C. § 441b(a) which prohibits corporate
contributions in Federal elections.

The specific transaction involved in these possible
violations is the elimination by your firm of the 17.65%
mark-up charge on production costs which was originally
included in your January 9, 1976, contract with the Committee.
The elimination of this charge apparently saved the Committee
$8,524.71.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. In parti-
cular we request that you submit an explanation of the cir-
cumstances surrounding your corporation's decision to drop
the mark-up charge called for in your contract with the
Committee.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within 10 days after your receipt of this noti-
fication. If you intend to be represented by counsel in
this matter, please have such counsel so notify us in writing.

This matter will remain confidential until resolved in
accordance with 2 U.S.C. §437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investigation
to be made public. If you have any questions, please contact
Anne A. Weissenborn, the attorney assigned to this matter, at
(202) 523-4039.

Si, ly

William . Oldaker
General Counsel

cc: The Honorable Morris K. Udall
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_ FEDERAL ELECTION COMMISSION

"325 K S[REET N.W.
WASHING TON, D.C. 20463

June 26, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Stanley Kurz, Treasurer
Udall '76 Committee
c/o Kurz and Kurz

. 122 East 42nd Street
New York, New York 10017

Re: MUR 609(78)

Dear Sir:

This letter is to inform you that the Federal
Election Commission has found reason to believe that
the Udall '76 Committee may have violated the Federal
Election Campaign Act of 1971, as amended. Specifi-
cally, the Commission has found reason to believe
that the Committee may have accepted a $8,524.71
contribution from Martilla, Payne, Kiley, and Thorne,
Inc., in violation of 2 U.S.C. § 441b(a), which
prohibits acceptance of corporate contributions.

The specific transaction involved in these
possible violations is the elimination by Martilla,
Payne, Kiley, and Thorne, Inc., of the 17.65% mark-
up charge on production costs which was originally
included in your contract with that firm dated
January 9, 1976. The elimination of this charge
apparently saved the Committee $8,524.71.

Under the Act you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials which you
believe are relevant to the Connission's consideration
of this matter. In particular we request that you sub-
mit an explanation of the circumstances surrounding
the elimination of the above-mentioned mark-up charge.

..----
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within 10 days after your receipt of this noti-
fication.

This matter will remain confidential until resolved in
accordance with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to be
made public. If you have any questions, please contaet-_
Anne A. Weissenborn, the attorney assigned to this matter,-
at (202) 523-4039.

Sinc ely,

William C. Oldaker
General Counsel

cc: The Honorable Morris K. Udall

4.: ;

.L ."
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W. Stanley Eurx, Tromu r
Udall 176 Camitee
c/o furz and Ku...

12East 42nd Stroet1
Now York, Nw York 10017

a~e: KU 60)(S)}

Tear Si: i

Election COMisi4 h*fun02snt blesta
the Udall 76 Cmittee 7ay oav iatedthe mya3
Election Canpaign Act of, 3i18 mned pii

o cally, the Commaision has f V00 rson to belie-4
that the COmttee may have ainepted a $8, 52447,1 -
contribution from Martilloa,, Ryne, Kiley, .nd Txe,
Inc., in viMation of 2 U.S.C. , 441b(a), *i .
prohibits acceptance of corporate contribution.

The specific transctio involved ia these
possible violations is the eLmatien by Nattilla,
Payne, Kiley, and Thoe, In6., of the 17.616 mark-
up charge on production costs which vas"Orijinally
included in your contract with that fir dated
anu ary 9, 1976. The e1lmination of this charge
apparently saved the Cittee $8,524.71.

Under the Act you have an opportunity todA.me-
strate that no action should be taken against youO.
Please submit any factual or legal msateials whli* yOu
believe are relevant to khe C Se ions con.sidration
of this matter. In particular we request that you sub-
mit an explanation of the circumstances surrounding
the elimination of the above-mentioned mrk-up charge.
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CERTIFIED MAIL

The Presidaitt
Martilla, Paine, Xilly and Tho e Z r'

Oe State, Street

R*: MR 609 078)

Dear Sir:-

This eter is to inform you that the Federal Election
Ccmaission ,ha found reason to bel~io*- that M!tlla, Payne,

Kiley and Thorne., Inc. may have violat4t the Federal
Election Campaign Act of 1971, as aned Specifically, the
commission has found reason to believe that Your fim may
have made a corporate contribution to the Udall '76 Coamittee,
in violation of 2 U.S.C. S 441b(a) which prohibits corporate
contributions in Federal elections.

The specific transaction involuid inrthseL "possible
violations is the _eliiniation by your firm of the 17.65I
mark-up charge on production costs which was originally
inctdded in your January 9, 1976, contract vith the Committee.
The eliminatio of this chargeappartbtly saved the Ciittee
$8,524.71.

Under the Act you hae an opportMty to demonstrate
that no action ,hould be taken against you. Please submit
any factual or ,legal materials which you believe are relivant
to the Commission's consideration of this mtter. Iunparti-
cular we request that you submit an explanation of. the cir-
cumstances surrounding your corporation's 4ecision to dro
the mark-up charge called for in your contract with the
Coamittee.

9

4'



William C. Oldaker
jGeneral Counsel

cc: The Honorable Morris K. Udall
~~17

The Copoiasio i i~ uttoi etit this
matter expeditiously. Thewfre,f your res#aoe "0 44bsubmitted within 10 days aft, youtr re elbt .S-,fication. If you intend to be represented by Coune.ai '.this matter, please have such counsel-so notify us innritj i 4t4

This Matter will remain confidential until resolve4 inaccordance with 2 V. S.C. 43 7(a) ( i sy n tif
the Commission In-Vritin-' .t At w yrih the, inetiqatioto be made public., If.,you have' any questions, p1a~ase coit~ActAnne A. Weis'senborn, the 'attorney assiqned. to this matte,,# at.
(202) 523-40390-

,Sin ce 1ly,



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Udall '76 Committee )
Martilla, Payne, Kiley and Thorne, Inc. )

MUR 609 (78)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on June 21, 1978, the Commission

determined by a vote of 6-0 to take the following actions in the

above-captioned matter:

1. Find reason to believe that the Udall '76 Committee
may have violated 2 U.S.C. Section 441b(a) by
accepting a $8,524.71 contribution from Martilla, Payne,
Kiley and Thorne, Inc., and to so notify this respondent.

2. Find reason to believe that Martilla, Payne, Kiley and
Thorne, Inc., may have violated 2 U.S.C. Section 441b(a)
by making a contribution of $8,524.71 to the Udall '76
Committee and to so notify this respondent.

Attest:

Date'4?

Marjorie W. Emmons
Secretary to the Commission



FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON,D).C. 20463

June 19, 1978

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS'\

SUBJECT: OBJECTIONS

The following documents circulated on a 48 hour vote

basis at 2:00 p.m., June 19, 1978, have received objections

and should be placed on AMENDED AGENDA II to be prepared

by your office:

MUR 605 - First General Counsel's Report dated 6-16-78

UR 609- First General Counsel's Report dated 6-16-78

MUR 612 - First General Counsel's Report dated 6-16-78

cr"
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SFEDERAL ELECTION COMMIS 0N

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL JUN16 1978 MUR NO. 609
BY OGC TO COMMISSION STAFF MI2EMBER(S)

Weissertborn

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D
(See Attachment I)

RESPONDENT'S NAME: Udall '76 Committee

Martilla, Payne, Kiley and Thorne, Inc.

RELEVANT STATUTE: 2 U.S.C. §441(a) (1) (A) and (a) (f)
2 U.S.C. §441b(a)

• INTERNAL REPORTS CHECKED: Committee Reports

FEDERAL AGENCIES CHECKED:

GENERATION OF MATTER

Referred to Office of General Counsel from the Audit Division as a
result of an audit of the Respondent Committee.

C
SUMMARY OF ALLEGATIONS

During their examination of the records kept by the Udall '76
Committee, ("the Committee"), the auditors found documents which suggest

C" that a corporate contribution may have been made by Martilla, Payne, Kiley
and Thorne, Inc., ("the Corporation") and accepted by the Committee in
violation of 2 U.S.C. §441b(a).

PRELIMINARY LEGAL ANALYSIS

During the 1976 presidential primary period the Committee and its
affiliates entered into approximately $500,000 worth of contracts with
the Corporation for consulting services. One of these contracts, dated
January 9, 1976, (See Attachment II), called for a variety of services to
be performed and included in Section 6(c) the provisions that "(c)lient
shall pay all indirect production costs such as, but not limited to:
typesetting, mats, photolettering, engravings, mechanicals, which will
be billed to client with a 17.65% handling charge."

An undated memorandum written on Corporation stationery, and also
discovered in the Committee's records, indicates that the above-cited
17.65% handling charge was later dropped by the Corporation, thereby
saving the Committee $8,524.71 (See Attachment III). Questions have
arisen as to whether the elimination of this cost constituted a contri-
bution to the Committee or whether it is to be considered a contract
adjustment undertaken during the ordinary course of business. Should the
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dropping of the charge be deemed a contribution, the Committee and
Corporation would be in violation of 2 U.S.C. S44lb(a) for having
accepted and made a corporation contribution. The Corporation would
also be in violation of 2 U.S.C. §441a(a) (1) (A) for having made a contri-
bution in excess of the $1,000 per election limitation and the Committee
would be in violation of 2 U.S.C. §441a(f) for having accepted an
excessive contribution.

The Office of General Counsel believes that additional information
is needed concerning the circumstances in which the charge was dropped
and therefore recommends a finding of reason to believe that a corporate
and excessive contribution may have been made and accepted.

RECOMMENDATION

1. Find reason to believe that the Udall '76 Committee may have
violated 2 U.S.C. §441a(a) (1) (A) and 2 U.S.C. §44lb(a) by accepting a
$8,524.71 contribution from Martilla, Payne, Kiley and Thorne, Inc.

2. Find reason to believe that Martilla, Payne, Kiley and Thorne,
Inc., may have violated 2 U.S.C. §441a(f) and 2 U.S.C. §44lb(a) by

, making a contribution of $8,524.71 to the Udall '76 Committee.

3. Send attached letters.



FEDERAL ELECTION COMMISSION
1325 K STRET N.W

WASHINGTON,DC. 20463

* CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The President
* Martilla, Payne, Kiley and Thorne, Inc.

One State Street
Boston, MA 02109

Re: MUR 609 (78)

Dear Sir:

This letter is to inform you that the Federal Election
Commission has found reason to believe that Martilla, Payne,
Kiley and Thorne, Inc. may have violated the Federal Election
Campaign Act of 1971, as amended. Specifically, the
Commission has found reason to believe that your firm may
have made a corporate contribution to the Udall '76 Committee
in violation of 2 U.S.C. §441b(a) which prohibits corporate
contributions in Federal elections. Because this possible
contribution was in excess of $1,000 the firm may also be in
violation of 2 U. S.C. §441a (a) (1) (A) .

The specific transaction involved in these possible
violations is the elimination by your firm of the 17.65%
mark-up charge on production costs which was originally
included in your January 9, 1976, contract with the Committee.
The elimination of this charge apparently saved the Committee
$8,524. 71.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to the Commission's consideration of this matter. In parti-
cular we request that you submit an explanation of the cir-
cumstances surrounding your corporation's decision to drop
the mark-up charge called for in your contract with the
Committee.

0
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within 10 days after your receipt of this noti-
fication. If you intend to be represented by counsel in
this matter, please have such counsel so notify us in writing.

This matter will remain confidential until resolved in
accordance with 2 U.S.C. S437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investigation
to be made public. If you have any questions, please contact
Anne A. Weissenborn, the attorney assigned to this matter, at
(202) 523-4039.

Sincerely,

William C. Oldaker
General Counsel

cc: The Honorable Morris K. Udall



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463

S1411, 0

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Stanley Kurz, Treasurer
Udall '76 Committee
c/o Kurz and Kurz
122 East 42nd Street
New York, New York 10017

Re: MUR 609(78)

Dear Sir:

This letter is to inform you that the Federal Election
Commission has found reason to believe that the Udall '76
Committee may have violated the Federal Election Campaign
Act of 1971, as amended. Specifically, the Commission
has found reason to believe that the Committee may have
accepted a $8,524.71 contribution from Martilla, Payne,
Kiley, and Thorne, Inc., in violation of 2 U.S.C. §441a(f),
which prohibits acceptance of individual contributions in
excess of $1,000 per election, and of 2 U.S.C. §44lb(a),
which prohibits acceptance of corporate contributions.

The specific transaction involved in these possible
violations is the elimination by Martilla, Payne, Kiley,
and Thorne, Inc., of the 17.65% mark-up charge on produc-
tion costs which was originally included in your contract
with that firm dated January 9, 1976. The elimination
of this charge apparently saved the Committee $8,524.71.

Under the Act you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
In particular we request that you submit an explanation of
the circumstances surrounding the elimination of the above-
mentioned mark-up charge.
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The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within 10 days after your receipt of this noti-
fication.

This matter will remain confidential until resolved in
accordance with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation to be
made public. If you have any questions, please contact
Anne A. Weissenborn, the attorney assigned to this matter,
at (202) 523-4039.

Sincerely,

William C. Oldaker
General Counsel

cc: The Honorable Morris K. Udall

-2-



Attachment I .2 I

FEDERAL ELECTION COMMISSION
1325K S1 R1rN.W.
WASHING IONI)C. 20463

May 17, 1978

MEMORANDUM

TO: BILL OLDAKER

THROUGH: ORLANDO B. POTTER
STAFF DIRECTOR 0,.

FROM: BOB COSTA

SUBJECT: UDALL '76 COMMITTEE -
POSSIBLE CORPORATE CONTRIBUTION

- An audit of the Udall '76 Committee, the principal
campaign committee of a Presidential candidate receiving
matching funds, was conducted under authority of 2 U.S.C.

7438(a) (8) and 26 U.S.C. 9038(a).

During the field work, documents were found filed in
Committee records which suggest a possible corporate contri-
bution.

- Specifically, a written agreement was made on January 9,
1976 (see Attachment I) between the Committee and an incorporated
advertising agency, Martilla, Payne, Kiley & Thorne, Inc., that
said in part that the Committee shall pay all indirect production
cos-s which will be billed to the client with a 17.65% handling
charge.

The agreement also states that it shall not be modified
except by written instrument signed by both parties.

In an unsigned, and undated memorandum, (see Attachment II),
prepared on corporate stationery (filed in Committee records),
reference is made to the mark-up on print production costs to
the Committee. The memorandum states, in part, the following:

"For the first time in our history, we abandoned
the almost universal, industry-wide practice of
marking up print production - even though our
original contract provided for this charge. The
elimination of the 17.65% mark-up on production
saved the Udall campaign $8,524.71".

6 9
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A handwritten note on the memorandum adds, ". . only
a handful of agencies would have advanced production costs
at all, much less $35,000 +. Rarely, if ever, are advertising
materials even released without complete payment."

The treasurer believes that in the normal course of
business, it is routine to modify an aggreement subsequent
to consumation.

The treasurer said that he believes that the elimination
of the 17.65% mark-up on print production from the original
agreement could be considered a debt settlement. However, no
debt settlement statement was filed for these transaction.

It would appear that the advertising agency has provided
services to the campaign at a charge substantially less than
that offerred to other customers. Hence, a question is raised
concerning a possible corporate contribuion. In addition, the
handwritten note contained on the memorandum from the advertising

,.r agency suggests that credit may have been extended outside the
normal course of business.

This matter is referred to your office for possible MUR
treatment. If you have any questions concerning the matters
above, please call Joe Stoltz or Ralph Brandt on extension
3-4155.

Attachments as stated
(2)



Attachment I

Y GR-Er&NT m~ade~ January 9, 1976 bceenf the UDALL rOR PRESIDET c:.1ITTnE

("the Co,-nittee"), a voluntary membership organizationl? arid ZARTTILAI

PAYNE, YImiY &~ TiICPNEf INC. (WK),a Massachuse-tts corporation.

se~ction 1. AOflI nd Lirmitr. of Authority

Trhe Coitmttce hereby retains IIPKT as general con!sultant and,

for thc. Perfoman~ce of Such s-pecific servies aop arc enuncratcd in this

Agreemenlt to further the Com.nIttee's cwaflPign. The Corzmttee ackinow-

ledges that "n'Kr may be roqiiirad to enter into agreements with third par-

ties to carry out VPKTs functions under this Aqrerfcft and that those

agreenzcnts wil be :[or t-he lionofit of the Comiuittce. The parties agree,

however, that (except as j~lay be required by applicable law) such. third

party agreements shall not be Tnade in the Co,~ttE' n .e and I4PKT

acknowledgc5 Ithat in the absence of cTlicit, authorization, in each

instance, 1VP'K'T will have no authority to enter into an, agreements which

will crc.te any~ direCct liability onl the Part of the Couittee to any such

__ third ParLy. 1?TKT hall use itkes ffrs to s-'-.curc properpeo-

Tlracc of all such third party Contracts, but !.'P1ZT shall not be liable to

th Co~t e for aiiy -lailure or dcficicncCV in pcerforrance by such thizd

sec~t-{of 2. -Sevcn. to be Torm

.consultifl Se-rie. !'KT shal. lie~re alld assist ill

jmple-ne-fltinT a general1 ccwrpai- jpc plan L'o; the Coa~teand will coo,2C:-j-

at wt te o~i~ttc inmkn uhr'iif5Of the plan as pay be

llccs33 ry. In aition, W' ii) cn; t with 'the c-nittoc! in specific

areas of vter cO2fui~catiofl, media aCdvcrt;__-jng, cavr'ai n orc fl tir

struct~~r~, orjn~aif f v oIuxitee: ar cam pan c o-es Jiec-sail fund-

raising, Ibudget d~tSiq1 and m-anagl-nLt and, if appzopriate, survey research

technicues.

13. E:.lucdSrices. I14P 'T s£;hall iiot heresponsible in any

c~p~it, ethe ascanul~n~.or as performcr of se-rvices, orot2L,

foran seviesWlich, un er applicale lamyL Urnished o111) by

lic edprc~t2.fl~Z~suich as lav.yers or aiccotuitants, or by a cuwipflgf

Ofticial or c.cadidatu.

Sr~ction 3. DebeYand ApnrvI'L of c]:ie

A13. con-ultinl Services to lbe! p£rfoimca by rpm',r lhzil~l be por-

formC" fo fo at h ie to f th CC)?-.I tte5 ce, ~ja e r ciL WU .

niisai cr fuOf aycreative orkj~ir by 1Z~'r shIall be siib-

idttcd to 1-.11 naq! folr vrit-ten approval ((oc t~o it profl or o rs

es0icInat.cal by Lhe ian tcc!r) , and such zippi-oval hl.luberqid

b '.roCro any 0otf ':~~e hl ecotatdfr



fCc~t*.ofl 4. Porn~ rnnirhCe byol !KT

'r. John Marttila, of t4P rr, will sup e r v i - e services to be

performed by t.'Y.T, will :Icrvo W-S special consultant to the Corunittee,

and will act a; liaisoW between I4PIT and the Committec-. Other mebers

of i'IPKT'5 staff will be 
made available to the 

Com1aittce, as necessary,

to perform the services 
described in Section 2 

(A) above.

Section 5. Te r

The term of this Agreement shall begin on January 9, 1976,

and shall end on 4arch 2, 1976, unless terminated earlier as provided

below.

Section 6. 
aComnensation; Ey e n s e - payment Schedule

A. Direct Compensation. The Cor itree shall pay 
11PYT, as

direct compensation for i,4?KT's senr-vceS for the period beginning Januar'y

09, 1976 and extending to March 
2, 1976, inclusive, the sum 

of $20,000,

which shall be paid in accordance with the following schedule:

January 9, 1976 ........ 
$10,000

February 2, 1976 ..... $I00O
$20,000

B. Een:ses. I-TPIzT will be reir., ur s e d for normal, out-of-

poc---t xpenses incurrcd in p :.rm .. n. g the searvices required of I:PKT

Iunder this Agreement. Ex.penses woill be reibursed on a regular basis

upon przeentation of 
..V s

.. C Client shall pay all indirect production costs such a:,

but not !iritcd. to: typeetti-g, ,mtZ plLeriag5 engravimatz,

meca.1Cas; which will. be billed to Client th a 17.6-5- hand.i ng chnrge-

SCcti-C 7. o-ncrt" pinhtr

7All spcial desiga'$ and all matc'rials created by IIPI'T for

the Cc=ttee -hich are ucd in the cainpal.ga (including suxplus-copios

of any printed mater-ial) shall be and rcmain tlhe property of the Co'n-

Mittce, e.cept to the e.teil that a contrary arry nezCfl ,,s made ,ith

the individual (such as a photograPher or musicla) who created the .tim

in qucstion, zmd e.:cc13t that I. PIT s-hall h,vc t)e riglht to use copies of

such r.xtc-ials and deSiyf.S for it- ow.n piublic and private promotional

activities-. )ny iteri or -materizil created by I.PIKT or 1y4 anyone secured

by I1tP!Z for the purpOse of crcatilig matcrial for the cmpaign, which was

not u ed in the cw:10aign, shlul remain the property of )t i•r, subjcct

to any contrz-ry arraney:rcnt rmde .ith the person creating the material.

S;ect ion 8. on-D[5]'•hr

l Pr and the. CoIuafi.ttce acknowlcgc! that imuch of the mat(rial

Which i.0 to he dev,-lice-.d by ?.O1T um'der the tc-mo uf the Agrccment and

much of the Atc'il .,'ich will ,cc.sarily b, o to t-|4I')T by the



'1(3)
9/

Connittee in the course of the campaign will be confidential material.
Each party acirecs t-o use its best efforts and all due diligence to main-
tain the confidentiality of any riaterial which is designated as con-
fidential.

Section 9. Indemnities
-iPKT shall indemnify the Comittee and hold it harmless from

and against any and all claim's, liabilities, or damages arising from the
preparation or presentation of any of the materials to he prepared by
IPKT. The Committee shUll indemnify and hold M-PKT harmless from and
against any and all claims, liabilities, or damages arisinq from the use
of any inforniat-ion, daLa, or material approved or furnished to NIPKT by
the Commaitteo, the campaign manager, or any other person wiorking in a
responsible capacity in the campaigjn, which information or data is to be
used in the preparation of materials by I1,iP1T or in -Lhe performance of any
of its other obligations under this Agreement.

Section 10. Tormination

A. 1Without Ca.se. 'Either party may termiinate this Agrcerent
- without cause by written notice to the other party, subsequent to tarch

2, 1976. Any notice of ternmination shall tac.e effect immediately upon
its reccipt. This Agre&~teat shall have no effect, and neither party shall
have any recourse hojreuner, from and after the effective date of a termi-

nation under this sub-section e:-:cept as follos: (i) in the event of
termination by eith.er party, the Comivttcue shall "0 li hle to MPXT for

the rroportionate amrount of any prior instal-ent(s) di:e under Section
Scction 6(A) and not yet isfied, and fo- the full amount of e-onses

__ accrue. u .Cder Section G(D) for which rcimbursement has not been made.
Such amount's shall be paid in full not iate- than ten (;0) days after tile
effective date of te.in,.tion; (ii) in the event of terminati.on by 4PiT,
1.P2ZT shall be !ihlc to the Comoiattee for the unearned vlortion of any
advance payment wade by the Comuittee of th1e most recent installment duce,
and sluc]: a:.o'"ult shall be refunded not later than ten (10) days after the
effective date of termination.

D. If any pa'a)ent rcquirrcl under G(A) is not made when due,
this Ajgreement shall terminate aut.omatical].v at the close of business on
the t1hird day folo,i)- the due dcLte, 1urless tAle plyient has been made

by that time, or unless !aP"r extends the tim;,,e for payment: in writing.

Section I!. iscoelaneou-

A. Notice. All notices pertaining to this Aqreement shall
he in "writi.n.7 and s L)al 2 be sent by United Stes Certifie(d Mail, return
receipt requestced, adclressed to tle partie.; at their respective addsses

or at. such ot:s- addr-e.s as one prty may d:esikJate by written
notice to t.he otheIr.

Il. 1i.' v,'. The failure of eit:her- VZ-Art:y to thin Agree .utnt
to object to or to t,-,%,- action %'i t.li retpe t to any ccpnidhu-t oC the othe-
%.'hi ch is: in viol. tion of t:1o Luri-.: of thi. Agrcemc.nt: sh: Iii. not b. cO ,tr:tvrud /
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rongul colcduct.
C. Ai. nt. NeJ.ther party may assign any rights or dele-

gate any duties under tli:; Agreement without the prior written approval

of such as;ignmnt or delegation by tho othcr larty, eXCept that MPKT

may assign its righti; to receive the direct compensation payments speci-

fied in this Agreement ifthout such prior written approval.

D. Changes. This instruiment contains thc e1-ntire agreement

of the parties and shall not be modified except by a writtlen instruir-nt

signed by both parties. All representation of either parl y material to

the cntry into this Agreement of either party care set forth in this

Agreement.

x ecuted as a sealed ins-trument, duplicato counterparts each

of which shall be deemed. an original hereof.

-g.1
UD= L toR PrZ-SIDENT COAMME-I-

CA~\At~

/d

V 1

NUTTILA, p i, J & THCRUI"E:IC.

cs/73,

BY ~71...c-//



Attachment III

)Thc]oze:d. 1 rc copjs of receipts for all out-of-pckct c>pnSC

for advcrifing prod tuction.

Unlilc many adv tisng aqenciCs, .: have never rma1crkCd up pro-

ductiofn cots on r.dio and tclcvi. Siol production, and we did not do

so in. the Udal). czanpJfqn.~/

For t1C first tie inotr__itory, how*evcr, 'we ahrindoned the

a]host uni.xer;al, xinwuStry-wide practice o- mnrki g J. i-n produc-

-- hcc 'tc, our oriqil,+a], contr'u-t, providcd for this charge

(see attachud cont-ct).

51 eelinination of the 17.65e% mark-up on production saved tlie

,VC Z7A Ca" o

To re inforce ovr contenCtion that the Wisconsin and Massachusetts

tCe.ev!i;iJ-o as ].Jroiuced at an cxtraordinarilY low rate, I have enclosci

Dan Payne' rcccnt letter regading th is matter.

Givcn t(le 1ow cost for TV proSuction an! the e].i'iration of the

pri .t VIC production cos;ts ' tol eu il ca9caizp1rin r.a. - p C., r, av 1. 0 - -
. re e..cepLionm'lJ rL:,'+onabDlC-

"l- . I i L ,"
.....: ...... , ...... .... .. ..................... ....... ...............

1, '.•1

.. .f . . . .
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FEDERAL ELECTION COMMISSION
1325 K S Iki I I N.W

FES May 17, 1978

MEMORANDUM

TO: BILL OLDAKER

THROUGH: ORLANDO B. POTTERA
STAFF DIRECTOR '

FROM: BOB COSTA c,

SUBJECT: UDALL '76 COMMITTEE -

POSSIBLE CORPORATE CONTRIBUTION

An audit of the Udall '76 Committee, the principal
campaign committee of a Presidential candidate receiving
matching funds, was conducted under authority of 2 U.S.C.
438 (a) (8) and 26 U.S.C. 9038 (a).

During the field work, documents were found filed in
Committee records which suggest a possible corporate contri-
bution.

Specifically, a written agreement was made on January 9,
1976 (see Attachment I) between the Committee and an incorporated
advertising agency, Martilla, Payne, Kiley & Thorne, Inc., that
said in part that the Committee shall pay all indirect production
costs which will be billed to the client with a 17.65% handling
charge.

The agreement also states that it shall not be modified
except by written instrument signed by both parties.

In an unsigned, and undated memorandum, (see Attachment II),
prepared on corporate stationery (filed in Committee records),
reference is made to the mark-up on print production costs to
the Committee. The memorandum states, in part, the following:

"For the first time in our history, we abandoned
the almost universal, industry-wide practice of
marking up print production - even though our
original contract provided for this charge. The
elimination of the 17.65% mark-up on production
saved the Udall campaign $8,524.71".
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A handwritten note on the memorandum adds, ". . . only
a handful of agencies would have advanced production costs
at all, much less $35,000 +. Rarely, if ever, are advertising
materials even released without complete payment."

The treasurer believes that in the normal course of
business, it is routine to modify an aggreement subsequent
to consumation.

The treasurer said that he believes that the elimination
of the 17.65% mark-up on print production from the original
agreement could be considered a debt settlement. However, no
debt settlement statement was filed for these transaction.

It would appear that the advertising agency has provided
services to the campaign at a charge substantially less than
that offerred to other customers. Hence, a question is raised
concerning a possible corporate contribuion. In addition, the
handwritten note contained on the memorandum from the advertising
agency suggests that credit may have been extended outside the
normal course of business.

This matter is referred to your office for possible MUR
treatment. If you have any questions concerning the matters
above, please call Joe Stoltz or Ralph Brandt on extension
3-4155.

Attachments as stated
(2)



I. Consulting- Fee

Attached is a copy of the consulting contract for the first two
months of our relation.hip.

The February fce has never been received.

There was a verbal commitment for our continued involvement at"
the saie fce (in my cxact words, "at no extra cost") during the montil
of Iiarch -- in spite of the extraordinary additioa of manpower on the
part of I-T. I The M4arch fee was al.so never received.

4PIKT por"onncl dut-rn March:

1. Tom laley spent 100 percent of his time as the campaign
manager.

2. David Torne spent 100 percent of his time as the national
finance director.

3. Curt 1-ead spent 100 percent of his time on coraunications
problems in both N'ew Yor.k and Wisconsin.

4. Frank O'Drien sj.-cnt 1.U00 of his time on fund-raising, and
during the final thirce wee.s before the primiary, served as
Nlew York Iund- a-,ising coo2ainator.

5. Judy Jtpparo-r:- spent 100f of her time as Dostozi fund-raising
coo]dinator.

6. Payne an"d narttila spent uj,ards of 00 perccnt of their time
on t-he camaign.

7. Additioinally, many friends! and relatives were encouraged to
join the cairpaicji at no sal-ry at our recluest.

t
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AT-T)IIMENT I page 2

AGREEIJE.-T made January 9, 1976 betweenfl the UDAIT. FOR pRESIDEaNT CoM.1MITTZE

("the Co ittCe), a voluntary member-hip organi.zation, and t4ARTTILA,

pAY11E, KILEY 1, THORN, INC. ("I4.PKT), a lV-ssachusetts corporation.

ectionI.A.~ointment and Limits of Author-itX

The Comnittee hereby retains IPKT as general consultant and,

for the perfomiance of such specific service as are enumerated in this

Agreement, to further the Comittee's cjmPac.i i. T'he Commjittee acknow-

JeacdgeS that 1,PK may be required to enter into agreemefnts with third par-

ties to carr out i.iKT'5 functions under this Areeent and that those

agreements will be for the benefit of the Committce. The parties agree,

however, that (cxcept as may be required by iapplicable law) such third

party agrreements shall not be ri-vde in the Committee's name, and MPKT

acnrm...dgcs that in thC absence of c.plic.it authorization, in each

instanlce, ;'.KT will have no authority to enter into an, agreements which

will create any direct liabilitY oi te part of the Cormittee to any such

third p>rty. ... T shall use it ; best efforts to s,cure proper perfor-

m:fnc of all such third paj:ty contracts, but 11PIZT shall not be liable to

the Comittce for any failure or deficiency in performance by such thi:d

party.

Sc-Ctiof 2. _Servlc(s7 tbPo Lr f ori.ecl

SA. Con~s tltnc i . ?i shal.l prepare ancl a;sis t in

jmplementinq a genieral. cwpai J~ plan fox the Committce, anti will coopei:-

ate with the Corn nittee in m'I.iny such rve,,sions of the plan as may be

neces.Y. In adoition, JPI.ZPj v-il). consult with the Cowm ittee in specific

arezis of voter co7.mun: cation, iedia ;iVcrtiL in9, cauvpaiqn organizatiori

struct're, o;ani.ticn of volunteer c,np- q)fworkers, irect-i..il, fund-

raisiN, budIt dCsim an1 d manaemenL and, if appropriate, survey research

13. E,:alxO.cd 3,rvicc'5. i l][T shall. not be responsible in any

capacity, cith(.r -s 7Utaat or a; peorcY. of serviccs, or othe.w.se,

for ay 5erVicO5 Which, under apiCie law, may be furnished only by

licenseCd prOctit) iors, sh rsuch a.'ys or accountants, or by a ccutipai.gn

official or candidate.

rect ion 3. Del.ivory__A5I ;oval Of ServicOS.

All consulting :serv ico, to io pc .lfm' -ed by ! PhT shall be ]cil:-

fomld for or at the. dirCtion ofi th, (;:ernLttf!o' de..jtcd iannie '.

S:iy3!.".; oi'd ci roft.n of' any ce L;,i vc: work p,"r iorni:d byI 1Zt h .[ all be sub-

n,', t.i <, c .1 :;,lanaC
' '

r fOr: \.i.tt en z] ],ov, ]. (or 1P() ;a pers.on o01 parnol:

ci,.siinatl )'o ' ho, 1.] e m aq,/r) , aeni '.iuuti l~rce,.'el] s-l). ; tx he r& cit~5ic(1

1,:,f 7O'c ,dir)' c'[i..tl& , 0r:V3.C('. L ;] 1] hJ C:o kLrt'2..t~d icr.- *
f C) .17 , ... C1. . I l., ,i... t ,..,. , , ,l' f " 1 

I ; '' ! 9 lg
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eci.on 4. 1lronne, to be Ftrnihdl b4KT
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A. Direct Corneonsation- The Cotmmittee shall pay irr

direct c -- or -- 1 S s..rces for the period beginning January

9, 1976 and extending to 1farch 2, 1976, inclusive, the sum of $20,000,

which shall be paid in accordance with the following schedule:

January 9, 1976 .......... $i0,000

FebruarY 2, 1976 ......... $I0,000
.-~ $20,000

r..' -nses. N1PIT will be reirDurCled for norn'al, out-of-

Pocket epenses incurrcd in perfoR-ming the services required of 1P-T)

under this Aqre5L-Cfent. Expenlses will be reitbursed on a rcgular basis

upon prcsentation of l.TKT's statem,-c1t therefor-

C. Client s.all pa all indirect productioin costs such -s,

but not Cistte to: typ-set Win , "hotoletter.-ng engravinSS,

mec1a1al$.c- which will. be billed, 
-t--o Clit ,,ith a 17. 6

5 ; handling charge.

Sectixn 7. ProertV FiaCht!

All 5pccia- designs and all materials created by IIP.. for

the Coi~f&ttC which are used in the: cainoa3gn (i ngcluding suzplus-copie

of any iprin kl'. riateria-) shall-- hana xcmrn the.c... . of the Col

inittoe, except to the c-tCnt 'Chat: a contrarY arraflnoe'neit was iade wi.0i

thie individual (such as a photographer or musicial) ,ho created the item

in question, ~i-id ve:.CePt that TMa'T shall a e rijht to use copies of

n reatcr , and d;i .9- for it. - ow....n public and private promotioial

actrViitis- )ny item or ratCri.a], created by 1.TKT or b'' anyone seclred

by . PY£K for the pr'CpOSA of crcsting19 riaterial for the carmpaign, %ihich was

not. used in the cuaX~3i1, shall rerain the property of nL1iI,", subject

to any cont:',rY ar-al Jcreflt n:tde with the person creating the material.

11}1T Znd t.',,. Co ei.t .. < cn .,cT . that muc o i the tr-.' -

vic:h i!; to 1JAJ. I h' V V1i- \rdr t.he tcr-n9 WEx te-l.1 Agr.c lfli ; t n1d

lUch of t1w i' l a' , , i r3. ,(,, ;\-.) 3 ,,.' di.:;c)o:,d to 
o.f'21 

))' the

,CI! .F NTI nacie 3

Mr. John iarttila, of 4PK£r, will supervise z;crvices to b)e

performed by I.VKT, will: serve as special consultant to the Committee,

and %Aill act af; liaisoa'between MPKT and the Committee-. Oher membe.rs

of I.1I',T's staff will be mL de available to the Coratte(, a5 necessary,

to perform, the scrvicc described in Section 2 (A) above.

Sectionr 5. Ter-,

The terta of this Agreement 
shall begin on January 

9, 1976,

and :hall end on I.larch 2, 1976, unless terminated earlier as provided

below.

Section 6. sor , ton r e . Payment Schedule
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Committee in the course of the ctnipaign will be confidcntial material.
Each party aicrees to use its best efforts and all due diligerce to main-
tain the confidentiality of any z:iatcrial which i!; designated as con-
fidential.

Section 9. Indeinities

1IPKT shall. indemrnify the Committee and hold it harmless from
and against any and all claims, liabilities, or damaqcs arisinq from the
preparation or presentation of any of the materials to be prepared by
M4PKT. The Com mittee shall indeminify and hold UPKT hamnless from and
against any and all. claims, liabilities, or dainages arising from the use
of any information, data, or material approved or furni,;hed to .]PKT by
the Coinrattee, the campaign nianager, or any other per,'son worlinq in a

- responsible capacity in the canaign, which information or data 'is to be
used in the preparation of Inatcrials by MPflPT or in dce performance of any

- of its other obligations uder this Agreement.

. Section 10. ",emination

A. 'ithont Cals. Either party may terminate t .hAreement
without cause by written notice to the othcr party, subsecquent to March
2, 1.976. Any notice of termination shall ta.]e effect ir,-m ediately uponA
its receipt. This Acre,.cnt shall have no cffiect, and neither party shall
have any recourse ho rcunder, from and after .tie effcctive t2 e ofs a terin-
nation under this sub-section except as foilovl:: (i) in the event of
termination by either party, the Co2.;hittCe :;hall be li'able to PJIPT for
the pro.ortionate amount of any prior i,...tallntCs) due under Section

c Section G(A) and not yet sat3 sfied, and for the fill) a::;ount of ex-pcnses
accru-ed,. uci,&,ar Secti_.on I(3) for w],ich rha bursem nt. .hs not been made.
Such amounts shall be paid in full not laer than ten (10) days after the
effective date of tCrT.iination; (ii) in the event of termination by MPICT,
ldKT'I shall be licb to the Committee .o- the unearned portion of any
advance payment Iae by the CoSL:i:teO of the niaost rcnt instLA).lt duc,
and such amount shall be refrded not later than ten (10) days after the
effcctiv , date of termination

l. if zny pAvy-iient rcqui.rcd under - 6(A) ..s not made when due,
thi:s Agreement shal t:c.m-inatc, caiu.omauicaly ,t the close of business on
the third day follo.:i ,g thc due dtte, -ules. the paym-nt ha:; been made
).y that time, or unless .ML)[T etends the tire for payment in writing.

Section 11.Ii sel .aneon.

A. Not. A l ioticec; perta in. to thi s Aclreernenlt shall.
e in wr.itinv and ta,.l be sent: .)y U1i.,y. :te; Ccrti~i(,d .il, return

:rCe(".it reoques tet, adLe".s.::vd to the {-r tie,:tc; ,-t the~i r re.s;p ct ive au(.e.is[es

o() at. .uch othr". 1 rdd s, ; sone 'rty ray .L:5 t, by \.ri, tten
))o-.Ce, to tilre otle..!r.

P. I 'lU .faDi. ie of c ,it --- pj,,ayt.y o ri tlri ; Acr.:.e,,ent:
to (bj t" to or to ,, , X ct on .it I 1 o '(. t1: c -ny ( ,iC t, .III ' t I u C)t .!I

N '01 i ..I*: Ill v; I ('.1K !t is h t ll 11CL 1)0



aS d waiver of the v! ion or of any future hreachr stnb-;equent

w4ronqful cotduct.

C. Assi.qrninnt. Neither party may assign any rigqhts or dole-

gate any duties under tl,.i Agreement. without the prior written approv.al
of such as-;iInrutent or delegation by the other party, except that MIPKT

may assign its rights to receive the direct compensation payments spcci-
fied in this Agreement without such prior written approval.

D. Chainqes. This instrument contains the entire agreement

of the parties and shall not be modified except by a written instrum'ent

signed by both parties. All representation of either party material to
the entry into this Agreement of either party are set forth in this
Agrcemefnt.

Executed as a sealed instrument, duplicate counterparts each

of which shall be deemed. an original hereof.

UDALL FOR PrMSIDENT COPITTEE P- . 6 . -

4~~ 72~<

ZARTTILN, PAYNIT, KILEt & THORNE, I11C.
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)nc~hr;ed2* are copieP of reccipts for all out;-of-p3cct epenses
jor ildwcrti.#ingj proluctLion.

Unli1:e many advertising agcncies, we have never marked up pro-

duction cost; on rldio and tclcv.sion produc-tOin, and we did not do

.;o iii Othe U:]all campaign. /

For the first-time in our history, howvcer, ve abanm2oned the

al1ost universi;al., inqutry-v;ide practice o' "i p l'- ?rodluc-

tion-- c... tholirh our-oriqinal contract providcd for this charg.

(see attC:],,d contix.c)

511e cliniiation of the 17.65% mark-up on prodluction saved ie

To recinforce oilr contentilon that the Wisconsin and MassachisettS

tC1te.\iiof:1 s prcduced at an cxtraordinarily low rate, I have ellcloscd
r- Dan Palync's rcccent letter regjarding thiJs rnatt c:r.

civen the low cost fcr TV production an the elimination of t e

print: a-up, \.,e bc<,]. eve the ])roQuction cost; s to thc UaI1 cm~pcicn

irc exce.j ti on til ruac onw.;.e.
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ATTA'CPIr'1TiT II pae. 2

April 12, 1976

David,

These bi:ls - one of which has been paid and
one )~a~s 1 0T-- claly i1dicate that the Udall campajgn

got a total of eleven (11) TV spots -- 10-30': s and one

, 60 f or a total of. $29,500.

My math says this is less than $2,7 0

0" spot -- "the cheapest television I've ever done and an

incrcdibc baruain for the high quality of the spots.

C nn1-)' l-"'11Ichas done, fantastic work and
" I"- sad to learn that thir rates are being questiOnC.

Dan

& . 4

~\ .7
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FEDERAL ELECTION COMMISSION
"1325 K SIREET N.W.
WASHINGTON, ID.C.. 20463

THIS IS THE BEGINNING OF MUR


