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SUMMARY OF ALLEGATION

Representatives of the respondent offered to lease to the

Bayh Coiramittee mailing lists compiled from the files of

Secretaries of State. The BayhCommittee did not lease the

lists and inquired about the propriety of doing so.

PR~ELIMINARY LEGAL ANALYSIS

Subsequent to this inquiry, in AO 1975-124,.the Commission said

that the prohibitions of 2 U.S.C. §438(a) (4) forbidding the use of

information "for the purpose of soliciting contributions or for any

commercial purpose" extended to reports required to be filed

with the Secretaries of State. Since there is no evidence here of a

nmmprnial tran~atinn by the American Mailing List Corp. this matter
should be closed.

1HEC01M114ENDATION

Close the file, send attached lettes,~

. ............................



FEDERAL. ELECTION COMMISSION
1325 K STREET N.W.
WASHINGTOND.C. 20463

Mr. Larry Cummi ngs
Senator Birch Bayh Is Of fice
363 Russell Office Building

P1-N Washington, D. C. 20510

FEDERAL ELECTINW COMM ONIS

OFFICIAL FILE COPY
OFFICE OF 91NERAL COUNSEL

VV Dear Mr. Cummings:

V) This letter is in response to your inquiry as to
!V the propriety of leasing mailing lists developed from

reports and statements filed with the Secretaries of
State. I apologize for my delay in responding to you.

In AO 1975-124 the Commission indicated that the

S- commercial use of lists such as the ones you refer to
would violate 2 U.S.C. S438(a)(4). A copy of the Advisory

IV opinion is enclosed with this letter.

C'* With respect to the particular party mentioned in your
inquiry, since there was no commercial transaction with
your Committee, the Commission has decided to close its

K file.

We appreciate your communication. Please do not
hesitate to contact us if you have any further questions.
The attorney assigned to this matter is Andrew Athy
(telephone no. 202-382-6646).

Sincerely yours, J.

John G. Murphy, Jr.
General Counsel

Enclosure
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WABHINGFO , Dec 10- testified e'te ht na
Itcar AGVM ere h -tv check-off" requirement
rect.an etoe C. Wallace's "*di- would have a "veryr deleteri-

rec tmail iasig cam'- ous# effect on that ' group's
pig. told th rvc tec- fund raisng.

tioiStdyCpiudinon today Another of todays wit"esstt aMY restriction. -on the John 0. LninaCeeadn
sr o ma hig oits wond "se- lawyer, argued in favor, of reg-,strit fre Spech'and eere ulation of the maling-list in.,It ~ ply hamper' fund raising for dustry. 'A person who -takesiEOFCur*

-Causes and candidates If alll otasucrpont ie '4(copy
Mr. S VaSuores a magazine." he said, "ought to -Mrev. Viuresid that he have the right t a.ta'

believd a boa ra g of all I want." instead of havinggoppublications and issues his name on a list of subscrib-would be adversely Affected ers made available to ohrby any measure that restricted fo marketing purposes. ohr
the right of direct-mail organi- . Lnin rcnlzatiocs to plc and to keep brou hae such use
names On lists and to rentbruhsitohaeucue
or toxchange those li~ts - Of a'.mailintg list declared an

Tecoims1on, which was invasion of privacy, but thej
se Pby the Privacy Act Supreme Cor nOhio ruled

Of 1974 to determine whether that it was not. Therefore, Mr,~~l I'-' h ul beLancione said, he was perhapsenfardt cover'JOfl goer plea ding for "freedom fromeactead tcoelclovr-Nuiance," addin:- dotmetadthe private sector, thn its ng:l be difiulndi$ holdinig two days of heerirgsIfl it woIedfiutadj in Washington (hearings wee think it would be useful toheld last month in New wre~l b informed of what was in.1on mailing lists and thieir- uses. oendaed by having your name
bir. Viguerle opposed theionlist."1

suggesti Oof& mandatory "sneg- He said ,r1 think that anytative check-off" syte, oon s~buldhave the rI
de wic Prsnsreernn~t have his name taken offdsw hig pdernoso ciateinI any [conimerciall list."

__~co l a i iae htis the so ThtexnI i question Of the com rer.!
thei nams t be ernved ialuse Of Public records, such I

from the mailing list. as motor vehicleistain
"We avebentove bak lits.wasdiscussed by anotherl"Wad hao Oben Opepl b-cIfitness. Dennis Bates . thea exe-,'

wards to obig pe pe W fl cutuve director of the Minneso-)'watthave their name Off! ta Privacy commission. In thati01'r mailing lists." he said, and $state. he said, automobile regis.:conceded that although the Use' tuation lissofaesndd.of ailnglissand the sec-dresses are Public record andinnd-class mail that results,'jas such are accessible to corn-ij"might be an inconvenience,i M-ercial concerns. The state pri..mnight be a nuisance, but anijvac.,rgroup has ~tentativel eIm~sio ofpriacy no" ided" in, favor ohaving aione commission ,member, nezgative - checkoff Provision!
Pointed out that a spokesmnan avallahle for persons who dnffCommon Cause, the se--n1ot -vint their names used.i
stylek citizens' bhvin group, e said.
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NAME 1 q;. z ta4 '*

Our mailing list eof eVer 710.000 heddo L a households: 'r W'primne
purchasers - -the- people whow hold the PUree itulinge - -iii the
Washington. D.C. was. Coded miarketing kvforMtin let you choee
th, shoppers moet -Interested in whet Y"ure lligb sleo

" i CHme valuonrhp'm24.~i ~
And thsats not all... AOVs rtame Lst permits gograhi a."ollai
demographic seleetions So YOU can Chooee the areas YOU w~at to
cover -by zip code er AOW segments (SuMler dellnhtions than Rip)
plu.s separation by homne or apartmnt. You csulev~n combine selection
criteria to pinpoint, say, everyone in Montgomery County with an
income over S20,000. All the information is there!l
From list purchase, to mailing at. our on-ste U.S' postal
branch. ... everything is done in the same location. Under one roof. YOU
nlot only got the names of top consumers but also addressing, folding.
inserting. metering. 3octing and delivery to the post office. In short.
complete direct mail capabilities and the necessary equtpmnent and
space.
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The above-described material was removed from this
file pursuant to the following exemption provided in the.
Freedom of Information Act, 5 U.S.C. Section 552(b):

___(1) Classified Information

___(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

Loo <5 Internal Documents

(6) Personal privacy

L-~71Investigatory
files

(8) Banking
In formation

(9) Well Information
(geographic or
geophysical)

Signed

date

FEC 9-21-77

FEDERAL ELECTION COMM SS ION
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