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SUMMARY OF ALLEGATION

Representatives of the respondent offered to lease to the

Bayh Committee mailing lists compiled from the files of

Secretaries of State. The Bayh Committee did not lease the

lists and ingquired about the propriety of doing so.

PRELIMINARY LEGAL ANALYSIS Ty

Subsequent to this inquiry, in AO 1975-124,. the Commission said

that the prohibitions of 2 U.S.C. §438(a) (4) forbidding the use of

information "for the purpose of soliciting contributions or for any

commercial purpose" extended to reports required to be filed

with the Secretaries of State. Since there is no evidence here of a

commercial transaction by the American Mailing List Corp. this matter

should be closed.

RECOMMENDATION

_Close the file, send attached letters.
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Dear Mr. Cummings:

This letter is in response to your inquiry as to
the propriety of leasing mailing lists developed from
reports and statements filed with the Secretaries of
State. I apologize for my delay in responding to you.

In AO 1975-124 the Commission indicated that the
commercial use of lists such as the ones you refer to
would violate 2 U.S.C. §438(a) (4). A copy of the Advisory
Opinion is enclosed with this letter.

With respect to the particular party mentioned in your
inguiry, since there was no commercial transaction with
your Committee, the Commission has decided to close its
file.

We appreciate your communication. Please do not
hesitate to contact us if you have any further questions.
The attorney assigned to this matter is Andrew Athy
(telephone no. 202-382-6646).

Sincerely yours,
v G, Yurphy, IT

efpyei s e

John G. Murphy, Jr.
General Counsel

Enclosure
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[Curbs on'Use of Mailing Lists _ |]
- Debated Before Privacy Panel

i

‘| persuasions.

“iment and the private sector,!
|is holding two days of hearings!
¢ tin_Washington (hearings were!
 |held last month in New York)|
" jon mailing lists and their uses.|

™7 Spectal to TheNew York Times

WASHINGTON, . Dec. 10—
Richard - A. . Viguerie, who di-
rects George C. Wallace's “di-
rect- mail ~ fundraising cam-
;;nun. told the Privacy Pr:éec-
tion, study -Commission .t ay
that any restriction -on the
use of mailing lists would “re-
strict free speech” and severe-
ly hamper fund raising for
causes and candidates of all

Mr. Viguerie said that he
betieved a- broad range of
groups, gublicnﬁons and issues
would be adversely aifacted
by any measure that restricted
the right of direct-mail organi-
2ations to place and to keep
hames on lists and to rent
or to exchange those lists.

The commssion, which was
set up by the Privacy Act
of 1974 to determine whether
simiiar legislation snould be!
enacted to cover.local gzovern-

testified earller that a- “nega-
tive -check-off” requirement
would have a “very deleteri-
ous” effect on that" group’s
tund raising.

Another of today’s witnesses,
John G. Lancione, a Cleveland
lawyer, argued in favor of reg-
ulation of the mailing-list in-
dustry. “A person who takes
out- a subscription - to Time
magazine,” he said, “ought to
have the right to say. ‘that’s
all I want,” instead of having
his name on a list of subscrib-
ers made available to others
!for marketing purposes. .
| Mr. Lancione  receatly
brought suit to have such use
of a' mailing list declared an
invasion of privacy, but the
Supreme Court in Ohio ruled
that it was not. Therefore, Mr.
Lancione said, he was perhaps
pleading for “freedom from
Nuisance,” adding: “I . don’t
:think it would be difficult and
I think it would be useful to
be informed of what was in-
itended by having your name
on a list.”

Ee said, “I' think that any:
rson shouldhave the right|

Mr. Viguerie opposed thei
suggestion of a mandatory *neg- ; e

auve check-off” system, un-i
der whicn
mail advertising or solicitation
could indicate that they wished
their names to be removed
from the mailing list.

“We have bent over hack-
wards to oblige people who
want to have their name off
our mailing lists" he said, and
conceded that although the use

ond-class mail that
“might be an inconvenience,
might be a nuisance, but an
invasion of privacy, no."

One commission member
pointed out that a spokesman
far Common Cause,
stylad citizens® lobbving group,

persons receiving!
|

of mailing lists, and the sec-i

the seli- not

0 have his name taken off]
any {commercial] list.”

l The question of the commer-

cial use of public records, such'

las motor venicle registration
i lists, was discussed by ancther|

| witness, Dennis Bates, tha exe-!
icutive director of the Minneso-;
ita Privacy Commission. In thati
151ate, he said, automanile regis- !
‘tration lists of names and ad-|
dresses ars public record and!

resuits,ias such are accessibie to com-!

ymercial concerns. The state pri-:
ivacy sroup has “‘tentatively de-’
icided™ in favor of having a!
,nezative - checkoff provision'
;avarahi= for persons who do!
~ant their names used.i

‘he said. i

|
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The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information (6) Personal privacy

(2) Internal rules and ‘L—’T7T~Investigatory
practices files

(3) Exempted by other (8) Banking

statute Information

(4) Trade secrets and Well Information
commercial or (geographic or
.financial information geophysical)

(——”’Tg:‘lnternal Documents

Il






