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FEDERAL ELECTION COMMISSION

1525 K STREET NAW.
WASHING TON . D.C 20463
Septemboer 28, 1978

Mr. Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division

Department of Justice
Washington, D.C. 20530

Re: MUR 491 (79)
THH: AJR: ema
123-37-339

Dear Mr. Henderson:

I am writing in reference to your lettor of
becember 23, 1977, and my reply of January 30, 1978,
concerning alleged misconduct on the part of officials
0of the Montgomory County Democratic Party ("Party") of
Dayton, Ohio.

The Commisainon has investicatoed the revorts filed by
the Party's T'edoral Fund during 1876 and has determined
that there is rcasonable cause to believe the FPund violated
2 U.S5.C. §43% in failing to report a contribution in kind
from the Party. The amount of the violation is de mininus,
however, and the Commission decided to talke no further
action in regard to the apparent violation.

Althoush some minor discrepancies in the Fund's
roports were discovered, we were able to verify that all
monles deposited in the Fund's account came from sources
permissible under the Tederal Election Campaign Act of
1971, as amended.

Accordingly, the Commission has closcd its file in
this matter.

If further information comes to your atltention which
would indicate the Commission should _reopen its investigation
of this matter, please contact me.

William C.” 0lcdaker
General Counsel



Mr. Thomas }I. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division

Department of Justice
Washington, D.C. 20530

Re: MUR 491 (78)
THH: AJR: ema
123-37-389

Dear Mr. lenderson:

I am writing in reference to your letter of
December 23, 1977, and my reply of January 38, 1978,
concerning alleged mieconduct on the part of officials
of the Montgomery County Democratic Party ("Party") of
Dayton. Ohio.

The Commission has investiqgated the renorts filed by
bhe Party's Federal Fund during 1976 and has determined
that there is reasonable cause to believe the Fund violated
2 U.S.C. §434 in failinug to report a contribution in ¥ind
from the Party. The amount of the violation is de minimus,

however, and the Cormission decided to take no further
action in regard to the apparent violation.

Although some minor discrepancies in the Fund's
reports were discovered, we were ahble to verifv that all
monies deposited in the FPund's account came f{rom sources
permissible under the Federal Election Campaign Act of
1971, as amended.

Accordingly, the Commission has closed ifs file in
this matter.

If further informaticn comes to your attention which
would indicate the Commission should reomen its investication
of this matter. please contact me.

Sincerely,

LT
William C. Oldaker
General Counsel




FEDERAL ETECTION COMMISSION

1325 KSTREF T NAWY
AWASHING TON 1) O 200163

September 28, 1978

CERTIFIED MAIL
RETURN RECLEIPT REQULESTED

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 S. Wilkinson Street

Dayton, Ohio 45402

Re: MUR 491 (78)

™ Decar Mrs. Mavl:

4t This is to notify you that on September 27 , 1978,

~ the Commission determined that there was no reasonable
causc to believe the Montgomery County Democratic Party

> ("Party") wviolated 2 U.S.C. §§434, 441b and 441f in

. connection with 1ts Federal Fund's ("Fund") activities

& in the 1976 clections.

The failure to allocate raffle expenses between
- the party and the Pund resulted in an apparent violation
of 2 U.S.C. €434 i the Fund. Specifically, the Fund
failed to royort the receipt of a contribution-in-kind
from the Party in the form of the Party's pavment of the
Fund's alleocnable portion of the raffle expenses. Since
~ the violation was de minimus ($64.31), the Commission
voted to f£ind rcasonable cause to believe the Fund
violated 2 U.S.C. §434 but to take no further action.

Accordingly the Commission has closed its file
in this matter. A copy of the Certification of the
Commission'sz action 1s enclosed.

£ you have any qguestions, please contact Gary
ian, the stafl member assigned to this matter, at
5 L

23 - 4101. \\\\\
Si

Chris
(202)

nceryply,

William C. Oldaker
General Counsel

Enclosure

s cc: Armistead W. Gilliam, Jr., Esquire
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Esther Mayl, Treasueer
Montgomery County Democratic Party
131 S. Wilkinson Street

Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mrs. Mayl:

This is to notify you that on September »¢1978,
the Commission determined that there was no seasonable
cause to believe the Montgomery County Democratic Party
("Party") violated 2 U.S.C. §5434, 441b and 441f in
connection with its Pederal Fund's ("Fund") activities
in the 1976 elections.

The failure to allocate raffle expenses between
the party and the Fund resulted in an ppparent violation
of 2 U.S.C. §434 by the Fund. Specifically, the PFund
failed to report the receipt of a contributdéon-in-kind
from the Party in the form of the Party's payment of the
Fund's allocable portion of the raffle expenses. Since
the violation was de minimus ($64.31), the Commission
voted to find reasonable cause to believe the Fund
violated 2 U.S.C. §434 but to take no further action.

Accordingly the Commission has closed its file
in this matter. A copy of the Certification of the

Commission's action is enclosed.

If you have any questions, please contact Gary
Christian, the staff member assigned to this matter, at
(202) 523 - 4161.

Sincerely,
YN

william Cc. Oldaker
General Counsel

Enclosure

cc: Armistead W. Gilliam, Jr., Esquire




-

BEFORE THE I'EDERAL ELECTION COMMISSION

I'm the Matter of

Montgomery County Democratic MUR 491 (78)

Party
Montgomery County Democratic
Party -- Federal Fund

CERTIFICATION

I, Marjorie . Emmons, Secretary to the Federal Election
Commission, do hereby certify that on September 27 , 1978,
the Commission determined by a vote of 5 to 0 to adopt the
recommendation of the General Counsel to take the following
actions in the above-captioned matter:
1. Find no reasonable cause to believe the
Montgomery County Democratic Party violated
2 U.S.C. §§434, 441b and 441f in connection
with its administration of its Federali Fund.
2. TIind no reasonable cause to believe the Montgomery
County Democratic Party -- Federal Fund violated
2 U.S.C. §§434, 441b and 441f. Find reasonable
cause to believe the Fund violated 2 U.S.C. 434,

but take no further action.

3. Send the letters attached to the General Counsel's
Report.

4. Closc MUR 491(78).

Votina for this determination were Commissioners Snringer,

Tiernan, Staebler, Thomson, and Harris.

Attest -

/TS Desperee 2 ESp s S

Date Marjorie W, Fmmons
Secretarv to the Commission

Renort dated 9 19-78- Sianed 9-22 78

Received in Office of Commission Secretarv: 9-22 78, 2:33

Circulated on 48 hour vote bhasis: 9-25-78, 10-00
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September 22, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the attached General Counsel's Report

on MUR 491 distributed to the Commission on a 48 hour
tally basis.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION
September 19, 1978

In the Matter of

Montgomery County Democratic Party MUR 491 (78)

Montgomery County Democratic Party --
Federal Fund

GENERAL COUNSEL'S REPORT

BACKGROUND

This matter arose from a Department of Justice letter dated

o December 23, 1977, which stated that, in the course of a grand jury
n investigation into alleged criminal activity, information came to

= the Department's attention concerning alleged misconduct within the
~

L; Commission's jurisdiction on the part of officials of the Montgomery
- County Democratic Party ("Party").

The Justice Department could not provide specific information
because of the grand jury secrecy restrictions of Rule 6, Federal
Rules of Criminal Procedure. An agent of the FBI office in Davton
informed us that the alleged misconduct was in the area of contri-
butions made in the name of another to mask kickbacks and corporate
contributions.

On January 27, 1978, the Commission found reason to believe
the Montgomery County Democratic Party =-- Federal Fund ("Fund")
had violated 2 U.S.C. §§ 434, 441b and 441f.

Interrogatories were sent to the Fund on March 6 and answers
were finally received on June 5. On July 10 the Commission authorized

the issuance of interrogatories to Mr. Oscar Page (Treasurer of both
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the Party and the Fund during the period in which the Fund reported
to the Commission) and the issuance of a subpoena to the Third
National Bank and Trust Company, Dayton, Ohio, for copies of bank
records concerning the Fund's account. These matcrials were
revicwed in our report of August 4.

In the first set of responses, the Party's current Treasurer,
Mrs. listher Mayl, stated that all contributions dircected to the Fund's
account came from the sale of raffle tickets for an automobile.
This statement was partially verified by the bank records received

pursuant to the Commission's subpoena. Total receipts in the Fund's

bank account were $1,500 (S$1,300 in checks and $200 in cash). The
bank records showed that contributions reported by the Fund were
not earmarked to the Fund by contributors and no expenses for the
raffle were paid by the Fund.

In summary, the bank records and Mrs. Mayl's answers indicated
that contributions to the F'und did indeed come from the sale of
raffle tickets, but that the raffle was conducted by the Party and
not the Fund. Furthermore, since the item raffled was an automobile,
it appeared that either the automobile was donated or the total
raffle proceeds were greater than the $1,500 deposited in the
Fund's account.

EVIDENCE

According to the Fund's reports, the $200 cash deposit came

from the sale of raffle tickets to Ms. Patricia Heck and Mrs. Esther

Mayl. On August 15 the Commission authorized the sending of

interrogatories to Ms. Heck and Mrs. Mayl to verify that they had
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- 3 -
made the cash contributions reported by the Fund. Ms. Heck's response
is Attachment I and Mrs. Mayl's response is Attachment II to this
report.

On August 15 the Commission also determined to review the conduct

of the raffle as a whole to determine the extent of any contribution

in kind from the Party to the Fund in the form of the Party's pay-

ment of raffle expenses and whether any corporate or labor union
contributions were received in connection with the raffle. Accordingly

the Commission found reason to believe the Party had violated 2 U.S.C.

§§434, 441b and 441f in connection with its administration of the

Fund and authorized the issuance of an Order to Answer Interrogatories
to Mrs. Mayl in her capacity as Party Treasurer. Thce responses to

the interrogatories to the Party are Attachment III to this report.

ANALYSIS

Both Ms, Heck and Mrs. Mayl responded that they had each
purchased a raffle ticket for $100 cash as reported by the Fund.
Cancelled checks in the Fund's bank account records, and the Mayl
and Heck responses show that all receipts reported by the Fund were
from the contributors listed in the Fund's reports.

According to the Party responses (Attachment III), 2099 raffle
tickets were sold at $100 each. Gross receipts were therefore
$209,900. Expenses for the raffle totalled $8960, consisting of
$3460 for the purchase of a 1976 Pontiac Astra, cash prizes of
$2000 and $1000, and expenses totalling $2500 for a cocktail party.
Since the Federal account received only $1500 of the $209,900 total,
the allocable portion of the raffle expenses which should have been
paid by the Fund was $61.34 ($8640 x 0.0071). These figures and

calculations are summarized in Attachment 1IV.
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It appears that, aside from misreporting the dates of some
contributions, the only discrepancy in the Fund's reports is a failure
to report the receipt of the $61.34 contribution in kind from the
Party.

Failure to have contributors carmark their contributions to go to

the Fund or notify contributors that their contributions would be

used in P'ederal elections would violate 11 C.F.R. §102.6(b)(1).
This requlation limits the roceipts of a local committee's Federal

account to those contributions designated for the Federal account,

-~ received as a result of a solicitation which expressly states that
iy ) the funds will be used 1in Federal clections, or received from contri-

butors who have been notified that their contributions are subject

to the limitations of 2 U.S.C. §44)la(a). While it appears from
i: the information obtained to date that the Fund did not operate in
) accordance with this provision, we cannot prove this was the case
— without hard evidence in the form of the solicitation materials used
¢ in connection with the raffle. Since less than 1% of the money

raised through the raffle was used in connection with Federal
elections, it does not appear worthwhile to devote further resources
to searching for such evidence.

The information received from the Justice Department indicated
that the misconduct referred to in their letter concerned laundering
kickbacks and corporate contributions. If such activities did in
fact occur, our investigation has shown that no such funds were
deposited in the Federal Fund's account.

allocate raffle expenses between itself and the Fund and the lack of
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any tangible evidence of any other violation of the Act or Commission
regulations on the part of the Party or the Fund, we recommend the
Commission find reasonable cause to beclieve the Fund violated
2 U.S.C. §434 by failing to report thc receipt of the $61.34 contri-
bution in kind but take no further action.

We recommend finding no reasonable cause to believe that the
Party violated 2 U.S.C. §§434, 441b and 441f, or that the Fund
violated 2 U.S.C., §§441b and 441f.

RECOMMENDATIONS

1. Find no reasonable cause to believe the Montgomery County
Democratic Party violated 2 U.S.C. §§434, 441b and 441f in
connection with its administration of its Federal fund.

2. Find no reasonable cause to believe the Montgomery County
Democratic Party -- Federal Fund ("Fund") violated 2 U.S.C.
§§441b and 441f.

3. Find reasonable cause to believe the Fund violated 2 U.S.C. §434
but take no further action.

4. Send attached letters.

5. Close MUR 491 (78)

RSN ANV

ate

Attachments:

I. Heck Responses

IT. Mayl Responses

I1I. Party Responses

Iv. Summary of Raffle Expenses
V. Letter to Respondents

VI, Letter to Department of Justice
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ATTACHMENT TO ORDIZR '0_ANSWER Tt RRROGATORT 1S

T"O: Ms. Datricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427

1. During the period January 1 to Decenmber 31, 1976, did you
make any contributions to either the Montgomery County
Democratic Party (hercinafter "Party") or the Montgomery
County Democratic Party -- Federal Fund (hercinafter "Fund")?
If so, give the following information:

(a) Itemize cach contribution, state whoether made to the
Party or the I'und, on what date made, in what amount,
and whothor by cash or by chech.
or 17=-5-74 2107.00 (Cach Raffle Tick-t for a car.

vhether or not the contrivution was to the Party or the Fund.
Provide copies of cancellced chechs or receipts received
relating to these contributions.

i fle,

Woere any of these contributions in the form of the purchasc
of a rafflc ticket? If so, werce you informed at the time
you purchascd the ticket that your contribution would be
nsed for Federal eloctions? If the raffle ticket is still
in your posscssion provide a copy of it.

20 (z) % (0)

(d) Did you claim any or all of the above®contributions as a
tax deduction or tax credit toward your 1976 Federal income

inswere I and ‘e Tax Torm in 1976 and did not

uge a :

2. UWhat was your occupation and home address during the period

January 1 to December 31, 19767

Anzwers Housewife 250 1. Diazmond il 1 Rd., Dayion, 0% LEL2T

. . o SN
Suvscribed to and swern to beicre oo ’ : -
this 4% day of deyg , 1973 o <‘ c <T;;> /Z. , /C

v //v/Z/z/\_/C/L/ e A

w

; - };7 (7 / Janice P. Heck axa
A /%qu‘ﬂ ; AN ’ Patty Heck

A A T

ANN

VAO

. e T imamr PN T
j diptrd [P s QETY rOLIC
/ v
—-

S OTTACHMENT L.

aey

Joy T [




UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of . MUR 491 (78)

Montgomery County Democratic
Party

Montgomery County Democratic ANSWERS TO INTERROGATORIES
Party -- Federal Fund

To: Mrs. BEsther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

INTERROGATORY

During the period January 1 to December 31, 1976, did you
make any contributions to either the Montgomery County Democratic
Party (hercinafter "Party") or the Montgomery County Democratic
Party -- T'ederal Fund (hereinafter "rFund")? If so, give the
followingy information:

(a) What was the amount, date and purposc of each

contribution? For each contribution, state
whether made to the Party or the Fund.

Were these contributions by check or in cash?

Provide copies of either your cancelled checks
or receipts relating to these contributions.

Did you claim either a tax deduction or tax

credit toward your 1976 Federal income tax
for any of these contributions?

INTERROCGATORY :

(a) February 11, 1976, $100 contribution to lMontgomery
County Democratic Party;
Octobker 3, 1976, $100 raffle ticket.

Cash.

ArracutenT 1L (1of 2)




(c) The raffle ticket was destroyed. I possess no
receipts for the cash contributions.

(d) No.

/;"7 _/ ), él’/‘
AL AL }/,7(24/.' -
Esther Mayl (7/

A
Sworn to and subscribed before me this Cb’/iéay

i
g /,,, s '(‘.ljf(/'q‘;, 1978.
- e S
DONA K. CHAPHAN /mn“ R z’kf"}l\ / 2/ A redor\S

o of GO 3
Suxé; glmﬁ Notary Public
ires e

r

(lotary Pubhe,
reion £

My Cemmin




UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of MUR 491 (78)

Montgomery County Democratic

Party ANSWERS TO INTERROGATORIES
Montgomery County Democratic
Party -- Federal I'und

To: Mrs. Esther Mayl, Treasurer
Mentgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

INTERROGATORY NO. 1:

Since what date have you been Treasurer of the Montgomery

County Democratic Party (hereinafter "Party")?

ANSWER TO INTERROGATORY NO., 1:

I have been Treasurer of the lMontgonery County Democratic

Party since January 26, 1978.

INTERROGATORY NO, 2:

What position did you hold with the Party during the period
January 1 to December 31, 19762 If you held more than one position,

list all positions and dates of service in each position.

ANSWER TO INTERROGATORY NO. 2:

At large member from 1967 to present; Precinct Committee-

woman from 1958 to present.

ClrracumenT 1L (1eAY)
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INTERROGATORY NO. 3:

During the period January 1 to December 31, 1976, what
bank accounts did the Montgomery County Democratic Party maintain?
List all accounts giving the type of account, account number, and
name and address of the financial institution at which the account

was maintainoed.

ANSWER TO INTLIRROGATORY NO. 3:

Dayton Goes Public -- TFirst National Bank, Account No.

054-113-2 (checking); Third National Bank, Account No. 0-000428-6;

- Winters, Account No. 43-760-138-6.

‘O Savings Account= Third National, 34 North Main Street,
- Dayton, Ohio 45402, Account No. 3-00-20464-3;

™~

Checking Account, FPirst National, Second & Ludlow Streets,

Dayton, Ohio 45402, Account No. 011-1795;

p—

o Federal Account, Third National Bank, 34 N, Main Street,

— Dayton, Ohio 45402. This account number is unavailable as the infor-
cr mation 1s contained in the records currently in the possession of

the Justice Department.

Certificate of Deposit, Western Savings, 1l East Main St.,

Trotwood, Ohio, 45426,

INTERROCATORY NO. 4:

In the responses to interrogatories submitted to the
Ccrunission on June 1, 1978, you state that the funds deposited in
the account of the Montgomery County Democratic Party -- Federal
Fund (hereinafter "Fund") derived from the raffle of an automobkile.
Regarding this raffle:

(a) During what dates were the raffle tickets sold?

" T (2 oFY)




On what date wa:: the drawing held?

What was the price of each raffle ticket?

How many tickct: were sold?

Which accounts listed in your response to Question 3
were raffle procceds deposited in or raffle costs

paid from?

Give the name and address of the printer who printed
the rafflce tickets.

What was the year, make, and model of the automobile
raffled?

(h) Was the automobile donated to the Party? 1If so,
by whom? If the automobile was purchased by the Party,
~ from whom was it purchased, on what date, and what
was the purchase price?

N
(i) What is the name and address of the person who won
- the automnobile?
™~ (j) Were any other prizes awarded in this raffle? 1If
— so, list cach item giving the name and address of
the person who donated the i1tem or the name and
- address of the person from whom the Party purchased

each itcm and state the purchase price.

— (k) Itemize all othur costs incurred in the conduct of
the raffle. ©State the amount, date, and purpose

c- of each ewxpenditure and the name and address of
each pavee.

(1) Describe in detail all records, including but not
limited to receipts, cancelled checks, and bills of
sale, relating to the raffle and the prizes. Give
each document's present location and the name of
its custcdian.

v

EISVWER TO INTERROGATORY NO. 4:

(a) Septemker 15, 1976 to Octobexr 7, 1976;
(b) Octobker 7, 1976;

(c) ©One Hundred Dollars each.



. .
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(d) 2099 tickets sold;
(e) First National Bank, Account No. 011-1795;

(f) Dayton Printery, 211 South Ludlow Street, Dayton,
Ohio, 45402;

(g) 1975 Pontiac Astra;

{h) The car was purchased from Rogers Pontiac, paid for
on October 11, 1976, purchase price $3,460.00;

(1) The winner of the car was Mr. Robert L. Barnett,
1530 Tailwood Drive, Centerville, Ohio, 45459;

(j) Second Prize was $2,000 cash; Third Prize was
"~ $1,000 cash; prizes were paid from proceeds of
e the raffle;

(k) Ernie Loeb - Cocktail Party Expense; $1,000; 11/12/76;
Biltmore Hotel

LA North Main Street
- Dayton, Ohio 45402
™~ Ernie Loeb - balance on party; $1,500; 3/15/77
—- Biltmore Hotel
) North Main Strecet
—_ Davton, Ohio 45402
- (1) The Justice Department currently has all records,
cancelled checks and bills of sale relating to
T the raffle and the prizes.
o
. - 2 Vo
7 C/lwélf e a /)///’/ \//’V{i A~
Esther MJYL, T;casurer
/
[

Sworn to and subecribed hefore me this 6th day of

Scptember, 1978.
(\ V/ /" ]
v h ’ b _ “
O N T A Y s s
DONA K. CHAPHAN N\)tdry PUDl ic v
Notary Pubiic, State of Chio
My Commissien Expires fob. €, 1883
-4~ -

1 (4efy)




MUR 491 (78)

RAI'I'LE SUMMARY

Solicitaticn Period: September 15 to October 7, 1976
Date of Drawing: October 7, 1976

Price of Ticket: $100

Gross Receipts: $209,900

Amount Deposited in
Federal Fund Account: $1500

£¥PENSES
"N
Automobile (F'irst Prize) $3460.00
Second Prize (Cash) 2000.00
- Third Prize (Cash) 1000.00
o Cocktail Party 2500.00
~ ($1000 paid 11/12/76, bhalance paid
3/15/77)
TOTAL $8960.00
Times percentadge to TFederal Fund X 0.0071
Expenses Allocable to Federal Fund $ 61.34

-

ATTACHMENT 1V



FEDERAL ELECTION COMMISSION

1325 K SIREET N.wW.
MWASHING TOND.C L 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 Ss. wWilkinson Street

Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mrs. Mayl:

This is to notify you that on September , 1978,
the Commission determined that there was no reasonable

T cause to believe the Montgomery County Democratic Party
("Party") violated 2 U.S.C. §§434, 441b and 441f in

- connection with its Federal Fund's ("Fund") activities
in the 1976 elections.

™~

- The failure to allocate raffle expenses between
the party and the Fund resulted in an apparent violation

-~ of 2 U.S.C. §434 by the Fund. Specifically, the Fund

failed to report the receipt of a contribution-in-kind

from the Party in the form of the Party's payment of the

rund's allocable portion of the raffle expenses. Since

the violation was de minimus ($64.31), the Commission

.- voted to find reasonable cause to believe the Fund
violated 2 U.S.C. §434 but to take no further action.

Accordingly the Commission has closed 1its file
in this matter. A copy of the Certification of the
Commission's action is enclosed.

If vou have any questions, please contact Gary
Christian, the staff member assigned to this matter, at
(202) 523 - 4161.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

cc: Armistead W. Gilliam, Jr., Esquire

OTTACHMENT AL



KREDERAL ELECTION COMMISSION

1325 K STRELCT NAWY
WASHING TON D .C 20463

Mr. Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division

Department of Justice
Washington, D.C. 20530

Re: MUR 4191 (78)
THH: AJR: ema
123-37-389

- Dear Mr. Hendecrson:
~ I am writing in reference to vour letter of
December 23, 1977, and my reply of January 30, 1978,
) concerning alleged misconduct on the part of officials
- of the Montgomery County Democratic Party ("Party") of
Dayton, Ohio.
N
The Commission has investigated the rrnorts filed by
o the Party's T'cderal Fund during 1976 and has doetermined
that there is reasonable cause to belicve thie Pund violated
= 2 U.S.C. 5434 in failing to report a contribution in kind
- from the Party. The amount of the violation is de minimus,
however, and the Commission decided to take no further
— action in regard to the apparent violation.
e Although some minor discrepancies in the TF'und’s

reports were discovered, we were able to verify that all
monies deposited in the TI'und's account came Lrom sources
permissible under the Federal Clection Campaign Act of
1971, as amended.

Accordingly, the Commission has closcd its file in
this matter.

If further information comes to your attention which
would indicate the Commission should recopen 1ts investigation
of this matter, please contact me.

Sincerely,

William C. Oldaker
General Counscl

ATTAMMELST 1
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September 6, 1978

Gary Christian, Esquire

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Christian:

Enclosed please find Answers to Interrogatories which
were submitted to Esther Mayl individually and in her capacity
as Treasurer of the Montgomery County Democratic Party.

If you require any further information, please let me
know.

Sincerely,
Armistead W. Gilliam, Jr.

AWG: ch
Enclosure



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of MUR 491 (78)

Montgomery County Democratic

Party ANSWERS TO INTERROGATORIES
Montgomery County Democratic

Party -- Federal Fund

To: Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

INTERROGATORY NO. 1:

Since what date have you been Treasurer of the Montgomery

County Democratic Party (hereinafter "Party")?

ANSWER TO INTERROGATORY NO. 1:

I have been Treasurer of the Montgomery County Democratic

Party since January 26, 1978.

INTERROGATORY NO. 2:

What position did you hold with the Party during the period
January 1 to December 31, 1976? If you held more than one position,

list all positions and dates of service in each position.

ANSWER TO INTERROGATORY NO. 2:

At large member from 1967 to present; Precinct Committee-

woman from 1958 to present.



INTERROGATORY NO. 3:

During the period January 1 to December 31, 1976, what
bank accounts did the Montgomery County Democratic Party maintain?
List all accounts giving the type of account, account number, and
name and address of the financial institution at which the account

was maintained.

ANSWER TO INTERROGATORY NO. 3:

Dayton Goes Public -- First National Bank, Account No.
054-113-2 (checking); Third National Bank, Account No. 0-000428-6;
Winters, Account No. 43-760-138-6.

Savings Account- Third National, 34 North Main Street,
Daytcn, Ohio 45402, Account No. 3-00-20464-3;

Checking Account, First National, Second & Ludlow Streets,
Dayton, Ohio 45402, Account No. 011-1795;

Federal Account, Third National Bank, 34 N. Main Street,
Dayton, Ohio 45402. This account number is unavailable as the infor-
mation is contained in the records currently in the possession of
the Justice Department.

Certificate of Deposit, Western Savings, 11 East Main St.,

Trotwood, Ohio, 45426.

INTERROGATORY NO. 4:

In the responses to interrogatories submitted to the
Commission on June 1, 1978, you state that the funds deposited in
the account of the Montgomery County Democratic Party -- Federal
Fund (hereinafter "Fund") derived from the raffle of an automobile.
Regarding this raffle:

(a) During what dates were the raffle tickets sold?

-2-




ANSWER TO

On what date was the drawing held?
What was the price of each raffle ticket?
How many tickets were sold?

Which accounts listed in your response to Question 3
were raffle proceeds deposited in or raffle costs
paid from?

Give the name and address of the printer who printed
the raffle tickets.

What was the year, make, and model of the automobile
raffled?

Was the automobile donated to the Party? If so,

by whom? If the automobile was purchased by the Party,
from whom was it purchased, on what date, and what

was the purchase price?

What is the name and address of the person who won
the automobile?

Were any other prizes awarded in this raffle? 1If
so, list each item giving the name and address of
the person who donated the 1tem or the name and
address of the person from whom the Party purchased
each item and state the purchase price.

Itemize all other costs incurred in the conduct of
the raffle. State the amount, date, and purpose
of each expenditure and the name and address of
each payee.

Describe in detail all records, including but not
limited to receipts, cancelled checks, and bills of
sale, relating to the raffle and the prizes. Give
each document's present location and the name of
its custodian.

INTERROGATORY NO. 4:

(a) September 15, 1976 to October 7, 1976;
(b) October 7, 1976;

(c) One Hundred Dollars each.



2099 tickets sold;
First National Bank, Account No. 011-1795;

Dayton Printery, 211 South Ludlow Street, Dayton,
Ohio, 45402;

1975 Pontiac Astra;

The car was purchased from Rogers Pontiac, paid for
on October 11, 1976, purchase price $3,460.00;

The winner of the car was Mr. Robert L. Barnett,
1530 Tailwood Drive, Centerville, Chio, 45459;

Second Prize was $2,000 cash; Third Prize was
$1,000 cash; prizes were paid from proceeds of
the raffle;

(k) Ernie Loeb - Cocktail Party Expense; $1,000; 11/12/76;
A Biltmore Hotel
North Main Street
Dayton, Ohioc 45402

™~ Ernie Loeb - balance on party; $1,500; 3/15/77
Biltmore Hotel
North Main Street

- Dayton, Ohio 45402

(1) The Justice Department currently has all records,
cancelled checks and bills of sale relating to
the raffle and the prizes.

/ /
¢ 4 g el &7

Esther Mayl, Treasurer

Sworn to and subscribed before me this 6th day of

Septempber, 1978.

DONA K. CHAPMAN Notary Public
Notary Public, State ot Ohio

My Commissien E«;.ires Ich. 6. 1982



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of MUR 491 (78)

Montgomery County Democratic
Party

Montgomery County Democratic ANSWERS TO INTERROGATORIES
Party -- Federal Fund

To: Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

INTERROGATORY :

During the period January 1 to December 31, 1976, did you
make any contributions to either the Montgomery County Democratic
Party (hereinafter "Party") or the Montgomery County Democratic
Party -- Federal Fund (hereinafter "Fund")? If so, give the
following information:

(a) What was the amount, date and purpose of each

contribution? For each contribution, state
whether made to the Party or the Fund.

(b) Were these contributions by check or in cash?

(c) Provide copies of either your cancelled checks
or receipts relating to these contributions.

(d) Did you claim either a tax deduction or tax

credit toward your 1976 Federal income tax
for any of these contributions?

ANSWER TO INTERROGATORY:

(a) February 11, 1976, $100 contribution to Montgomery
County Democratic Party;
October 3, 1976, $100 raffle ticket.

(b) Cash.




(c) The raffle ticket was destroyed. I possess no
receipts for the cash contributions.

(d) No.

»_’.'" ; / | ; o
A Al Fr /C/ﬁﬁlé/{«
Esther Mayl 74

/

Sworn to and subscribed before me this ;f";aay of

b 1978.

-
DONA K. CHAPMAN A )i

Chat Chiv WA gua
4y Public, State of ! y ll
M C‘:cr"“ifiy”mn Fsrires Feb. 6 1963 N Y —
y ML otar Pul
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FEDERAL ELECTION COMMISSION A
MUR 491 (78)

O B ¢

ATTACHMEN'' 1'0 ORDER TO ANSWER INTERROGATORIES

TO: Ms. Patricia lleck
260 North Diamond Mill Road
Dayton, Ohio 45427
1. During the period January 1 to December 31, 1976, did you

make any contributions to either the Montgomery County

Democratic Party (hereinafter "Party") or the Montgomery

County Democratic Party -- Federal Fund (hereinafter "Fund")?
If so, give the following information:
2
. (a) Itemize cach contribution, state whether made to the
Party or the Fund, on what date made, in what amount,
~ and whether by cash or by check.

10-l. cr 1N=5=T74 $107.00 Cash Raffle Ticket for a car.

Answer: Appr. 2+
-sentlv recall whether or not th contridbution was to the Party or the Fund.

- I cannot pr
(b) Provide copies of cancelled checks or receipts received
relating to these contributions.
Answers Ticlet destroyed after raffle.

v (c) VWere any of these contributions in the form of the purchasc
of a raffle ticket? If so, were you informed at the time
you purchased the ticket that your contribution would be
need for Federal elections? If the raffle ticket is still
in your possession provide a copy of it.

Answer: See (a) % (%)

(d) Did you claim any or all of the above contributions as a
tax deduction or tax credit toward vyour 1976 Federal income

tax?
Answers: [ and =y hwusband filed a fcinv short-for: Federal ‘ncore Tax Form in 1376 and did not
use a political contribution as a deduction.

2. What was your occupation and home address during the period
January 1 to December 31, 19767
Answer: Housewife 237 1. Diamondi 4ill Rd., Dayton, O L3.727

Subscribed to and sworn to before o o
thisy © day of <. v 19 ‘ L ek

T

‘ Janice P. Heck aka
4. 7;7,»# " - - Patty Heck

-




Janice P. Heck
260 M. Diamond Mill R4.
Dayton, OH L5L27

.F\‘
~
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(RETURN Koo
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 ReGISTERED
Gt Federal “lection Commigsion

C. 20L63

Att: Gary Christian
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON D.C. 20463

September 6, 1978

Steven Butler, Esquire
Smith & Schnacke

2000 Courthouse Plaza, NE
P. O. Box 1817

Dayton, Ohio 45401

Re: MUR 491 (78)

Dear Mr. Butler:

I am writing in regards to your request for an
extension of the deadline for submission of responses
to the two Orders to Answers Interrogatories issued by

the Commission to Mrs. Esther Mayl in the above-referenced
matter.

This will confirm that we have granted a seven-day
extension. The new deadline for submissicon i1s therefore
Septembher 11, 1978.

If you have any questions, please contact Gary Christian,
the staff member assigned to this matter, at (202) 523-4161.

Sinéerely,
v o,

Willia

2 (e

C. Oldaker

General Counsel




FEDERAL ELECTION COMMISSION

1325 K STREF T N.W,
WASHING TON,[D.C. 20463

August 21, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427

Re: MUR 491 (78)

Dear Ms. Heck:

Enclosed is an Order to Answer Interrogatories
issued by the Federal Election Commission pursuant to
its authority under 2 U.S.C. §437(d) (a) (l). The guestions
in the Order pertain to contributions you may have made
to ecither the Montgomery County Democratic Party or the
Montgomery County Democratic Party =-- Federal Fund during
1976.

The questions must be answered under oath and your
written answers returned to the Commission within ten days
of your receipt of the Order.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless respondents notify
us in writing that they wish the investigation to be made
public.

Should you have any questions, please contact
Gary Christian, the staff member assigned to this matter,

at (202) 523-4161. ‘ ——

wly"
Tt

William C;/éldaker
General Counsel

Enclosures: Order & Attachment
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

Montgomery County Democratic MUR 491 (78)

Party
Montgomery County Democratic
Party -- Federal Fund -

ORDER
TO: Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427
PURSUANT to the authority set forth in Section 437d(a) (1)

— of Title 2, United States Code, and in furtherance of its

6

investigation of the above-captioned matter, the Federal Election

o Commission hereby orders you to submit written answers to the

~ attached interrogatories. The answers must be submitted under

i: oath, within ten (10) days of your receipt of this Order, to

t_ the Federal Election Commission, 1325 K Street, N.W., Washington,
- D.C. 20463, Attention: Office of the General Counsel.

o WHEREAS, the Chairman of the Federal Election Commission has

. . -~ {C
hereunto set her hand at Washington, D.C., on this, the Lo day

of August, 1978.

~'.,SCC;-J‘\D- (_:\ f\ COs

Joan D. Aikens
Chairman

ATTEST:

e Marjorie W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION
MUR 491 (78)

~ ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

TO: Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427 .
1. During the period January 1 to December 31, 1976, did you

make any contributions to either the Montgomery County

Democratic Party (hereinafter "Party") or the Montgomery

County Democratic Party -- Federal Fund (hereinafter "Fund")?

If so, give the following information:

(a) Itemize each contribution, state whether made to the

915 Party or the Fund, on what date made, in what amount,

e and whether by cash or by check.

—

o (b) Provide copies of cancelled checks or receipts received
relating to thesc contributions.

o (c) Were any of these contributions in the form of the purchase
of a raffle ticket? If so, were you informed at the time

b you purchased the ticket that your contribution would be

used for Federal elections? 1If the raffle ticket is still
in your possession provide a copy of it.

(d) Did you claim any or all of the above contributions as a
tax deduction or tax credit toward your 1976 Federal income

tax?

2. What was your occupation and home address during the period
January 1 to December 31, 19767
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W.
WASHINGTON D.C . 20463
August 21, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street

Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mrs. Mayl:

Bascd on information ascertained in the normal
course of carrying out 1ts supervisory responsibilities,
the Federal Election Commission has found reason to believe
that your committee may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act"). Specifically it appears that your committee
may have violated 2 U.S.C. §§434(b), 441b, and 441f in
connection with its administration of the Montgomery
County Decmocratic Party -- Federal Fund and its conduct
of a joint fundraising raffle with the Fund. We have
numbered this matter MUR 491 (78).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any legal or factual materials which you believe are
relevant to the Commission's analysis of this matter.
Where appropriate statements should be submitted under
oath.

The Commission 1s under a duty to investigate this
matter cxpeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

Enclosed is an Order to Answer Interrogatories issued
by the Commission pursuant to its authority under 2 U.S.C.
§437d (a) (1). The questions in the Attachment to the Order
must be answered under oath and the Answers submitted to
the Commission within ten days of your receipt of the Order.



4

If you have any questions, please contact
Gary Christian, the staff member assigned to this
matter, at (202) 523-4161.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
to be made public.

If you intend to be represented -by counsel in this
matter, please have such counsel so notify us in writing.,.

Sincenely,
~. .

William ¢, Oldaker
General Counsel

Enclosures: Order and Attachment
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

Montgomery County Democratic

Party MUR 491 (78)
Montgomery County Democratic .
Party -- Federal Fund

ORDER

TO: Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street

tm Dayton, Ohio 45402
— PURSUANT to the authority set forth in Section 437d(a) (1)
-2 of Title 2, United States Code, and in furtherance of its investi-

gation of the above-captioned matter, the Federal Election

e Commission hereby orders you to submit written answers to the

;_ attached interrogatories. The answers must be submitted under

- oath, within ten (10) days of your receipt of this Order, to the
— Federal Election Commission, 1325 K Street, N.W., Washington, D.C.

-~

& 20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has
_//L
hereunto set her hand at Washington, D.C., on this, the /o day

of August, 1978.

r«f/. 3 ({!(

Joan D. Aikens
Chairman

ATTEST:

706 ot £ Chonrce

\Zayl)warjorle M. Emmons
/ Secretary to the Commission




FEDERAL ELECTION COMMISSION
MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street

Dayton, Ohio 45402

Since what date have you been Treasurer of the Montgomery

County Democratic Party (hereinafter "Party")?

What position did you hold with the Party during the period
January 1 to December 31, 19762 If you held more than one
position, list all positions and dates of service in each

position.

During the period January 1 to December 31, 1976, what bank
accounts did the Montgomery County Democratic Party maintain?
List all accounts giving the type of account, account number,
and name and address of the financial institution at which the

account was mailntained.

In the responses to interrogatories submitted to the Commission

on June 1, 1978, you state that the funds deposited in the
account of the Montgomery County Democratic Party -- Federal
Fund (hereinafter "Fund") derived from the raffle of an auto-
mobile. Regarding this raffle:

(a) During what dates were raffle tickets sold?




Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party MUR 491 (78)

(b) On what date was the drawing held?

(c) What was the price of each raffle ticket?

(d) How many tickets were so0ld?

(e) Which accounts listed in your response to Question 3
were raffle proceeds deposited in or raffle costs paid

s from?
(f) Give the name and address of the printer who printed the
- raffle tickets.
~
—

(g) What was the year, make, and model of the automobile
o raffled?

o (h) Was the automobile donated to the Party? If so, by whom?
- If the automobile was purchased by the Party, from whom
was it purchased, on what date, and what was the purchase
I price?
(i) What 1is the name and address of the person who won the
automobile?

(J) Were any other prizes awarded in this raffle? If so,
list each item giving the name and address of the person
who donated the item or the name and address of the person
from whom the Party purchased each item and state the
purchase price.

(k) Itemize all other costs incurred in the conduct of the
raffle. State the amount, date, and purpose of each
expenditure and the name and address of each payee.



o~

0

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party

Describe in detail all records,

including but not

MUR 491 (78)

limited to receipts, cancelled checks, and bills of

sale, relating to the raffle and the prizes. Give
each document's present location and the name of its

custodian.

P
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHING TON, D.C. 20463

August 21, 1978
CERTIFIED MATL ’
RETURN RECEIPT REQUESTED

Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

Re: MUR 491 (78)

Dear Mrs. Mayl:

Enclosed 1is an Order to Answer Interrogatories
issued by the Federal Election Commission pursuant to
its authority under 2 U.S.C. §437(d) (a) (1). The questions
in the Order pertain to contributions you may have made to
either the Montgomery County Democratic Party or the
Montgomery County Democratic Party =-- Federal Fund during

1976.

The questions must be answered under oath and your
written answers returned to the Commission within ten
days of your receipt of the Order.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless respondents notify us
in writing that they wish the investigation to be made
public.

Should you have any questions, please contact Gary
Christian, the staff member a551gned to thls matter, at

(202) 523-4161. \

\_,////Zi;(iiiii;GIYI (v////

William C Oldaker
General Counsel

Enclosures: Order & Attachment
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

Montgomery County Democratic MUR 491 (78)
Party .
Montgomery County Democratic
Party -- PFecderal Fund

Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

PURSUANT to the authority set forth in Section 437d(a) (1)

-
’: of Title 2, United States Code, and in furtherance of its investi-
~ gation of the above-captioned matter, the Federal Election

— Commission hereby orders you to submit written answers to the

- attached interrogatories. The answers must be submitted under

i oath, within ten (10) days of your receipt of this Order, to the
= Federal Election Commission, 1325 K Street, N.W., Washington, D.C.
fi 20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has

-t
hereunto set her hand at Washington, D.C., on this, the 1% - day

of August, 1978.

i}f}(ifu.f:)~ (i;_k(;C\ﬁi

Joan D. Aikens
Chairman

ATTEST :

;

762Q@140047L,éf?/2/@1423

WﬂﬁﬂjMarjorquw. Ernmons j
Secretary to the Commission




FEDERAL ELECTION COMMISSION
MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

During the period January 1 to December 31, 1976, did you make any

contributions to either the Montgomery County Democratic Party

(hereinafter "Party") or the Montgomery County Democratic Party --

Federal Fund (hereinafter "Fund")? 1If so, give the following

information:
o) .
= (a) What was the amount, date and purpose of each contribution?
' For each contribution, state whether made to the Party or
N the Fund.

{(b) Were these contributions by check or in cash?

(c) Provide copies of either your cancelled checks or receipts
= relating to these contributions.

- (d) Did you claim either a tax deduction or tax credit toward
your 1976 Federal income tax for any of these contributions?



FEDERAL ELECTION COMMISSION

1325 K STREET NW,
WASHING TON D.C. 20463

MEMORANDUM TO: CHARLES STEELE

SE% C‘f‘ /2 f’(/
FROM: MARJORIE W. EMMONS 7774 & “J?j
SUBJFCT: ORDERS IN RELATION TO MUR 491 (78)

The attached Orders (3), approved August 17, 1978,

have been signed and sealed this date.

ATTACHMENT :
3 Orders
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 491 (78)

Montgomery County Democratic

Party
Montgomery County Democratic
Party -- Federal Fund

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal
Election Commission, do hereby certify that on August 15,
1978, the Commission determined by a vote of 5-0 to
adopt the recommendation of the General Counsel to take
the following actions in the above-captioned matter:

1. Find reason to believe the Montgomery
County Democratic Party violated 2 U.S.C.
§§434 (b), 441b, and 441f in connection
with its administration of the Montgomery
County Democratic Party -- Federal Fund.

2. Authorize the issuance of Orders to
Answer Interrogatories to Mrs. Esther Mayl

(2 Orders) and Ms. Particia Heck ( 1 Order).

3. Send the letters attached to the General
Counsel's Report dated August 4, 1978.

Commissioner Aikens was not present at the time of

the vote.

§)12)2¢

Attest:

Marjorie W. Emmons
Secretary to the Commission

Report signed: 8-11-78

Received in Office of Commission Secretary: 8-11-78, 1:49
Circulated on 48 hour vote basis:

8-11-78, 4:00
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FEDERAL ELECTION COMMISSION

1325 K STREET NW.
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES STEELFE
FROM: MARJORIE W. EMMONS ;52&‘? ? z

SUBJECT: Commissioner Tiernan's Comments
Regarding MUR 491, Ceneral Counsel's
Report dated Auqgust 4, 1978

DATE : AUGUST 16, 1978

Attached is a copny of Commissioner Tiernan's

vote sheet with comments regarding the above-named

document.

Attachment:
Vote Sheet
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43 HOUD TALLY SH, ‘

FEDERAL ELECTION COMMISSION

1325 K STREET NAW
VWASHINCGTON .D.C. 20463

Date and Time Transmitted:%@ﬁ August 11,

Commissioner Jff/l/iwﬂ» ‘

RETURN TO OFFICE OF COMMISSION SECRETARY BY: 7/‘0‘@ August 15, 1978

— MUR No. 491 General Counsel's Report
% / dated August 4, 1978
- (V') I approve the recommendation
N (P I object to the recommendation
- oy é - / ) -
- COMMENTS : (j—' LL"/\/ﬁf i /rN.cw\f "‘) eyt <k, 7% St
~— L’c"n'\(\i oLk op 2 72z

v ; L4 7 ) /
- oty ondemed Lt A Ao DLen?

4 L / /

e /YTqéltZ/LLCLL

Date: ¢/15/7% Signature: [ 2t O [ beuciy

THE OFFICE CF GZINERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTELR
UNTIL THE APPROVAL COF FCUR COMMISSIONERS IS RECZIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATZ AND 7IME SHOWN ABCVE 70

Miam 1 o
THE QFFICE OF COMMISSICN SZCRETARY. DONE 2BJZCTION PLACES THE ITZH
OM THE ZAECUTIVE SZSSION 1GENDA.
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August 11, 1978

Marge Emmons
Elissa T. Garr

MEMORANDUM TO:

PROM:
MUR 491

SUBJECT :
Please have the ataached @eneral Counsel's Report
on MUR 491 distributed to the Commission on a 48 hour

tally basis.
Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION
August 4, 1978

In the Matter of

Montgomery County Democratic MUR 491 (78)
Party

Montgomery County Democratic
Federal Fund

GENERAL COUNSEL'S REPORT

BACKGROUND

This matter arose from a letter to the General Counsel from
the Department of Justice dated December 23, 1977. The letter
states that, in the course of an investigation of alleged criminal
violations by certain public officials in Dayton, Ohio, infor-
mation came to the Department's attention concerning alleged
misconduct within the Commission's jurisdiction on the part of
officials of the Montgomery County Democratic Party.

On January 27, 1978, the Commission found reason to believe
the Montgomery County Democratic Party -- Federal Fund ("Fund")
had violated 2 U.S.C. §§434(b), 441b, and 441f.

EVIDENCE

On March 6, 1978, the Commission authorized the sending of
interrogatories to the Fund. Answers to the interrogatories were
finally received on June 5 (Attachment I). The current Treasurer
of the Montgomery County Democratic Party ("Party"), Mrs. Esther
Mayl, answered on behalf of the Fund.

On July 10, 1978, the Commission authorized the issuance of

an Order to Answer Interrogatories to Mr. Oscar Page (Treasurer
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of both the Party and the Fund during the period in which the
Fund filed reports) and a Subpoena to the Third National Bank
& Trust Company, Dayton, Ohio, for copies of bank records con-
cerning the Fund's account. Mr. Page's responses (Attachment II)
were received on July 28 and the bank records were received on
July 31. A summary of the bank records is included as Attachment
IIT to this report.
ANALYSIS

The Fund filed two reports with the Commission covering the
periods October 1 to 8, 1976, and October 8 to 14, 1976. The Fund
terminated on October 14. Receipts for the period totalled $1,500
and there were no reported debts or obligations at the time of
termination.

The Fund filed with the Commission as the separate Federal
campaign committee of another political committee as provided for
in 11 C.F.R. §l102.6(a) (2) (ii). 11 C.F.R. §102.6 provides two
procedures by which a political committee may make expenditures
in connection with both State and Federal election campaigns. The
committee may either maintain a single account to make expenditures
in connection with both State and Federal races (11 C.F.R. §102.6
(a) (2) (1)) or it may establish a separate Federal campaign
committee with a segregated Federal account in a national or
State bank (11 C.F.R. §102.6(a) (2)(ii)). 1In either case contri-
butions to these accounts must satisfy the requirements of 11 C.F.R.

§102.6(b) which limits such contributions to contributions

designated for the Federal committee or account, contributions
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received as the result of a solicitation that expressly states

the contribution will be used for Federal elections, or contri-
butions from contributors who are informed that their contri-
butions are subject to the limitations of the Act.

The subpoenaed bank records (see Attachment III) confirm
that the contributions reported by the Fund were not designated
for the Fund in any manner. The checks are made out variously
to "Montgomery County Democratic Party," "Democratic Party of

Montgomery County," "Democratic Party," and "Victory Raffle."

None of the checks show a notation of any type by the contributor
designating them for the Fund.

Mrs. Mayl's responses to the Commission's interrogatories
(Attachment I) state that contributions were directed to the
Fund " (b)y decision of the local Party without consultation with
the contributor." (Mayl Response 2(b)) In a later response
concerning solicitations she says, "The best information we have
is that the contributors were informed that their contributions
would be used for Federal elections." (Mayl Response 3(c)) This
appears to be inconsistent with the previous response. We
requested Mrs. Mayl to provide us with any written materials used
in conjunction with solicitations but we were informed that these
materials were "no longer available." (Mayl Response 3 (b))

Mrs. Mayl said in her responses that contributions to the Fund
were the result of a raffle of an automobile. The bank records

appear to confirm this statement in that one check is made out to




- 4 -

"Victory Raffle" and another bears a notation saying the :ame.
Since all of the checks are for $100 (except for a $200 check on
behalf of two contributors) this also would be consistent with the
sale of raffle tickets.

Not all of the contributions deposited in the Fund's account
were in the form of checks. On October 1, 1976, a cash deposit of
$200 was made. By comparing bank records with the Fund's reports
we found that this $200 ostensibly consisted of two $100 contributions

from Mrs. Esther Mayl and Ms. Patricia Heck. Since the information

provided by the Dayton FBI office was that the alleged misconduct
referred to in the Department of Justice letter involved contributions
in the name of another, we bhelieve this $200 cash deposit merits
further investigation. For this reason we request the Commission
to authorize the issuance of the attached Orders to Answer Interrog-
atories to Mrs. Mayl and Ms. Heck.
Since no expenses for the conduct of the raffle were reported
by the Fund, these costs were probably born by the Party. This
railses the question of an unreported contribution in kind by the
Party to the Fund. Since the item raffled was an automobile, it
is likely that more than $1,500 in raffles were sold. Therefore
we believe the Commission should review the conduct of the raffle
as a whole and not just that portion of receipts reported by the Fund.
In light of the above, we believe the Party should be joined
as a respondent to this matter. Since the Fund was not operating
as a separate segregated Federal account, the Party's reccipts
from the raffle are reviewable by the Commission and must conform

to the requirements of the Act. We are therefore requesting an
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additional Order to Answer Interrogatories be issued to Mrs. Mayl
in her capacity as Party Treasurer to require answers to questions

concerning the Party's administration of the raffle. We expect

that the responses to these interrogatories will enable us to

formulate a subpoena for all necessary Party bank records and, if
required, a Rule 6(e) (of the Federal Rule of Criminal Procedure)
Order for access to Party records presently in grand jury custody
so that this investigation may be completed.

RECOMMENDATION

1. Find reason to believe the Montgomery County Democratic Party

violated 2 U.S.C. §§434(b), 441b, and 441f in connection with

.0
~ its administration of the Montgomery County Democratic Party --
N Federal Fund. Send attached letter.

& 2. Authorize the issuance of Orders to Answer Interrogatories to
= Mrs. Esther Mayl (2 Orders) and Ms. Patricia Heck (1 Order).

ks

e

5 L O ft)

William C. Bldhker
General Céunsel
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RESPONSE TO QUESTIONS OF FEDERAL ELECTIONS COMMISSION

1. Regarding the segregation of Montgomery County
Democratic Party - Federal Fund ("Fund") receipts
and expenditures from the finances of the Montgomery

County Democratic Party ("Party").

a. Was a separate bank account maintained by

the Fund? 1If so, where was this account

LV

o maintained and what was the number of the

0 account?

. b. Describe how contributions and expenditures

o~ were made by the Fund (e.g., by checks

s drawn on a separate account, with checks
drawn on a Party account, etc.)

ax RESPONSE TO QUESTION 1:

a. Yes. Third National Bank and Trust Company. The

number of the account is 0001 29 151.

b. Contributions and expenditures were made by

checks drawn on a separate fund account.

2. Regarding contributions received by the Fund:
a. Identify the payee named on the thirteen
checks constituting the $1500 in contributions

received by the Fund and reported to the

DrracHMenT T (1 o£5)

et b et
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Commission on the Fund's October 10 Quarterly

Report.

If the payee was not the Fund, state how these -

checks were earmarked or designated by the Fund.

If the checks were not made payable to the
Fund and were not earmarked, on what basis
were these thirteen checks directed to and

reported as contributions to the Fund?

RESPONSE TO QUESTION 2:

T (26f $)

The persons responding cannot identify the payees
on the thirteen checks constituting the $1500 in
contributions since those checks are not in the
possession of the Party. However, attached hereto
is a list of thirteen persons making contributions
and the amount contributed. The best information
of the Respondent is that the checks were made out

to the local Democratic Party.

By decision of the local Party without consulta-

tion with the contributor.

The persons responding herein are unable to

answer 2(c).
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Regarding solicitations by the Fund:

a. Describe the manner in which contributions

to the Fund were solicited.

Identify all persons who solicited contributions
on behalf of the Fund and submit any written

materials used in connection with such solicita-

tion.

c. Describe how contributors were informed that

their contributions would go to the Fund and

o]
o) that their contributions were subject to the
™~ limitations of 2 U.S.C. §44la.
'
- RESPONSE TO QUESTION 3:
< a. Contributions were solicited by means of the sale
¢ )
of raffle tickets for an automobile.

b. A number of persons solicited contributions. These
include Lou Goldman, Mike Adler, Fred Krumholtz,
Paul Tipps; Esther Mayl, Bill Krumholtz and possibly
others. The raffle tickets are no longer available.
The Respondents have knowledge of no other written

materials used in connection with such solicitation.

The best information we have is that the contributors

were informed that their contributions would be
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RESPONSE TO QUESTION 4:
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used for Federal elections. However, at the

time of the raffle, there was no requirement

that such information be given. Regulations
(11 C.F.R. § 102.6(b) (1977)) requiring that
contributors be so informed did not become

effective until April 13, 1977 (42 Fed. Reg. 19,

324 (1977)).

Did the Party, any affiliated committee, or the
Fund make any contributions to or expenditures

on behalf of candidates for Federal office (either
individually or as a ticket) in conjunction with
the 1972, 1974, and 1976 elections other than
those reported by the Fund? If so, provide full
details of any such disbursements, including date,
amount, payee, and from what account made. 1In the
case of expenditures provide the purpose of the
expenditure (e.g. newspaper ad, bumper stickets,

etc.) and the candidate(s) supported.

T (4. 1)

No.



CONTRIBUTORS

Name

Gary Lawton

pon Wright

James Lansidel 100
Esther Mayl 100
patricia Heck 100
Neil zimmers, Jr. 100
Thomas Folino 100
Robert caulfield 100
Ernest Loeb 200
John E. cummings 100
John H. Rion 100
Martina Roderer 100
Jerry callahan 100

T (¢ o£¢)



FEDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIFNS

TO: Mr. Oscar Page

During which dates did you serve as Treasurer of the
Montgomery County Democratic Party (hereinafter "Party")?

Middle May, 1972 to January, 1978

Regarding contributions received by the Montgomery County
Democratic Party -- Federal Fund (hereinafter "Fund"):

a. Were checks deposited in the Fund's account earmarked
for the Fund by contributors?
I Do Not Know

If the checks were not earmarked for the Fund by
contributors, on what basis were contributions to
the Party directed to and reported as contributions
to the Fund?

I Do Not Know

Were contributors informed that their contributions
would be used for Federal elections and were subject
to the limitations of 2 U.S.C. §441a? 1If so, describe
the manner in which contributors were so notified.

I Do Not Know

Regarding solicitations by the Fund:

Were contributions to the Fund the result of solicitations
(i.e. mailings, raffles, dinners, etc.)? If so list each

such solicitation.

I Believe a Raffle

b. Were contributors informed at the time of such
solicitations that their contributions would be used
for Federal elections and were subject to the limitations
of 2 U.S.C. §441la? 1If so, describe the manner in which
contributors were so notified.

I Do Not Know

Hrrawment 1L (1.£2)



MUR, 491 (78)
INTERRUGATORIES

Provide copies of any written materials used in
conjunction with such solicitations.

I do not have access to any materials now as I am

no longer Treasurer, and all documents are in the
Federal Court.

Did the Party, any affiliated committee, or the Fund make

any contributions to or expenditures on behalf of candidates
for Federal office (either individually or as a ticket) in
conjunction with the 1972, 1974, or 1976 elections other

than those reported by the Fund? If so, provide full details
of any such disbursements, including date, amount, payee,

and from what account made. In the case of expenditures
provide the purpose of the expenditure (e.g. newspaper ad,

bumper stickers, etc.) and the candidate(s) supported.

I Do Not Know

EXPLANATION TO ANSWERS:

I can not remember if I signed the Federal report,
but I probably did. This account was set up by Ester
Mayl who ran the office, Paul Tipps, chairman of the Party,
and Fritz Krumholtz. These people can provide better
answers than I, even though I was Treasurer at the time,
because I did not administer the account or make deposits
in it.

STATE OF OHIO )
) SS
COUNTY OF MONTGOMERY)

OSCAR S. PAGE, being first duly cautioned and sworn,
deposes and says that the facts stated in the foregoing

interrogatories, are true.

OSCAR S. PAGE J

afworn to %jiife me and subscribed in my presence this
< day of Len , 1978.

7
70

f’ é;;Cz%Juy /52522¢L4z§§\
’ Notary Public

) ME P. AMATO, Notary Public
SEAL JOANNE P ‘
a h and for State of Ohio
My Commissian Expires OV, 25, 1952
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SUMMARY OF BANK RECORDS
Montgomery County Democratic Party -- Federal Fund
Check Account 0 - 012915 - 1

RECEIPTS CHECKS
Date of
Deposit Payor Payee Date Amount Notation
On Check
9/27/76 James A. Landsidel Mont. Co. Dem. Pty. 9/21/76 $100
9/27/76 George P. "Joe" Lawton Mont. Co. Dem. Pty. 9/17/76 100
9/27/76 Donald C. Wright Mont. Co. Dem. Pty. 9/23/76 100
10/1/76 Donald C. Wright Demo. Pty. Mont. Co. 9/25/76 100
10/7/76 Martina A. Rodercr Democratic Party 9/22/76 100
10/7/76 John H. Rion Mont. Co. Dem. Pty. 9/30/76 100
10/7/76 John E. Cumming Victory Raffle 10/5/76 100
10/7/76 Neal F. Zimmers, Jr. Mont. Co. Dem. Pty. 9/24/76 200 1/ '
10/7/76 G. Gerard Callahan Mont. Co. Dem. Pty. 10/1/76 100 2/
10/7/76 Robert E. Caulfield Mont. Co. Dem. Pty. blurred 100
10/7/76 Ernest R. Loeb (only top half copied, reported as 200)
TOTAL CHECKS $1300
10/1/76 $200
TOTAL RECEIPTS $1500
Notations 1/ (Line 1 blurred) 2/ Political contribution
on checks Victory Raffle
Neal . Zimmers, Jr.
Thomas Folino
EXPENDITURES .
Check No. Date Payee Amount
1 10/2/76 Stubbs for Congress Committee $500.00
2 10/11/76 Bee Cee Construction 601.45
3 10/11/76 Blommel Sign Co. 198.55
4 10/11/76 Montgomery County Democratic Party 200.00
TOTAL EXPENDITURES $1500.00

dyracHnent 11




FEDERAL ELECTION COMMISSION

1325 K STRELT N.W.
WASHINGTON . D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street

Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mrs. Mayl:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to believe
that your committee may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act"). Spccifically it appears that your committee
may have violatcd 2 U.S.C. §§434(b), 441b, and 441f in
connection with its administration of the Montgomery
County Democratic Party =-- Federal Fund and its conduct
of a joint fundraising raffle with the Fund. We have
numbered this matter MUR 491 (78).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any legal or factual materials which you believe are
relevant to the Commission's analysis of this matter.
Where appropriatc statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your rececipt of this noti-
fication.

Enclosed is an Order to Answer Interrogatories issued
by the Commission pursuant to its authority under 2 U.S.C.
§437d(a) (1) . The questions in the Attachment to the Order
must be answered under oath and the Answers submitted to
the Commission within ten days of your receipt of the Order.



If you have any questions, please contact
Gary Christian, the staff member assigned to this
matter, at (202) 523-4161.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless you notify the
Commission in writing that you wish the investigation
.o be made public.

If you intend to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
r General Counsel

2 Enclosures: Order and Attachment

7

r)

)
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

Montgomery County Democratic

Party MUR 491 (78)
Montgomery County Democratic
Party -- Federal Fund
ORDER
TO: Mrs. lIsther Mayl, Treasurer

Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

PURSUANT to the authority set forth in Section 437d(a) (1)
of Title 2, United States Code, and in furtherance of its investi-
gation of the above-captioncd matter, the Federal Election
Commission hereby orders you to submit written answers to the
attached intcerrogatories. The answers must be submitted under
cath, within ten (10) days of your receipt of this Order, to the
Federal Election Commission, 1325 K Street, N.W., Washington, D.C.
20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has
hereunto set her hand at Washington, D.C., on this, the day

of August, 1978. )

Joan D. Aikens
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION

MU 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGA'TORIES

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street

Dayton, Ohio 45402

Since what date have you been Treasurer of the Montgomery

County Democratic Party (hereinafter "Party")?

What position did you hold with the Party during the period
January 1 to December 31, 19762 If you held more than one
position, list all positions and dates of service in each

position.

bpuring the period January 1 to December 31, 1976, what bank
accounts did the Montgomery County Democratic Party maintain?
List all accounts giving the type of account, account number,
and name and address of the financial institution at which the

account was maintained.

In the responses to interrogatories submitted to the Commission

on June 1, 1978, you state that the funds deposited in the
account of the Montgomery County Democratic Party -- Federal
Fund (hereinafter "Fund") derived from the raffle of an auto-
mobile. Regarding this raffle:

(a) During what dates were raffle tickets sold?



Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party MUR 491 (78)

(b)

On what date was the drawing held?

What was the price of each raffle ticket?

How many tickets were sold?

Which accounts listed in your response to Question 3
were raffle proceeds deposited in or raffle costs paid
from?

Give the name and address of the printer who printed the
raffle tickets.

What was the year, make, and model of the automobile
raffled?

Was the automobile donated to the Party? If so, by whom?
If the automobile was purchased by the Party, from whom
was 1t purchased, on what date, and what was the purchase
price?

What is the name and address of the person who won the
automobile?

Were any other prizes awarded in this raffle? If so,

list each item giving the name and address of the person
who donated the i1tem or the name and address of the person
from whom the Party purchased each item and state the
purchase price.

Itemize all other costs incurred in the conduct of the
raffle. State the amount, date, and purpose of each
expenditure and the name and address of each payee.




Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party MUR 491 (78)

Describe in detail all records, including but not
limited to receipts, cancelled checks, and bills of
sale, reclating to the raffle and the prizes. Give
each document's present location and the name of its
custodian.




FEDERAL ELECTION COMMISSION

1325 K STREFT N.W.
WASHINGTON, D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. IEsther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

Re: MUR 491 (78)

Dear Mrs. Mayl:

Enclosed is an Order to Answer Interrogatories
issued by the Federal Election Commission pursuant to
its authority under 2 U.S.C. §437(d) (a) (1). The questions
in the Order pertain to contributions you may have made to
either the Montgomery County Democratic Party or the
Montgomery County Democratic Party =-- Federal Fund during
1976.

The questions must be answered under oath and your
written answers returned to the Commission within ten
days of your receipt of the Order.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless respondents notify us
in writing that they wish the investigation to be made
public.

Should you have any questions, please contact Gary
Christian, the staff member assigned to this matter, at
(202) 523-4161.

Sincerely,

William C. Oldaker
General Counsel

Enclosures: Order & Attachment




UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

Montgomery County Democratic MUR 491 (78)
Party

Montgomery County Democratic
Party -- Federal Fund

ORDER

TO: Mrs. Esther Mayl

210 Westhaven Drive

Dayton, Ohio 45429

PURSUANT to the authority set forth in Section 437d(a) (1)
of Title 2, United States Code, and in furtherance of its investi-
gation of the above-captioned matter, the Federal Election
Commission hereby orders you to submit written answers to the
attached interrogatories. The answers must be submitted under
ocath, within ten (10) days of your receipt of this Order, to the
Federal Election Commission, 1325 K Street, N.W., Washington, D.C.
20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Pederal Election Commission has
hereunto set her hand at Washington, D.C., on this, the day

of August, 1978.

Joan D. Aikens
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission



FEDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIIJ:

Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429
During the period January 1 to December 31, 1976, did you make any

contributions to either the Montgomery County Democratic Party

(hereinafter "Party") or the Montgomery County Democratic Party --

Federal Fund (hereinafter "Fund")? 1If so, give the following

information:
o)

) (a) What was the amount, date and purpose of cach contribution?
o For each contribution, state whether madc to the Party or
- the Fund.
~

(b) Were these contributions by check or in cash?

- (c) Provide copies of either your cancelled checks or receipts
~ relating to these contributions.

e

(d) Did you claim either a tax deduction or tax credit toward
o your 1976 Federal income tax for any of these contributions?
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.C. 20463

CERTII'IED MAIL
RETURN RECEIPT REQUESTED

Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427

Re: MUR 491

Dear Ms. Heck:

Enclosed is an Order to Answer Interrogatories
issued by the Federal Election Commission pursuant to
its authority under 2 U.S.C. §437(d) (a) (1). The questions
in the Order pertain to contributions you may have made
to either the Montgomery County Democratic Party or the
Montgomery County Democratic Party -- Federal Fund during
1976.

The guestions must be answered under “oath and your
written answers returned to the Commission within ten days
of your receipt of the Order.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless respondents notify
us in writing that they wish the investigation to be made
public.

Should you have any questions, please contact
Gary Christian, the staff member assigqed to this matter,
at (202) 523-4161.

Sincerely,

William C. Oldaker
General Counsel

Enclosures: Order & Attachment




UNITED STATES OF AMERICA

I"EDERAL ELECTION COMMISSION

In the Matter of

Montgomery County Democratic MUR 491 (7/8)

Party
Montgomery County Democratic
Party -- Fedcral Fund

ORDER

TO: Ms. Patricia Heck

260 North Diamond Mill Road

Dayton, Ohio 45427

PURSUANT to the authority set forth in Section 437d(a) (1)
of Title 2, United States Code, and in furtherance of its
investigation of the above-captioned matter, the Federal Election
Commission hereby orders you to submit written answers to the
attached interrogatories. The answers must be submitted under
oath, within ten (10) days of your receipt of this Order, to
the Federal Election Commission, 1325 K Street, N.W., Washington,
D.C. 20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has

hereunto set her hand at Washington, D.C., on this, the day

of August, 1978.

Joan D. Aikens
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission




I'EDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

TO: Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427
During the period January 1 to December 31, 1976, did you

make any contributions to either the Montgomery County

Democratic Party (hereinafter "Party") or the Montgomery

County Democratic Party =-- Federal Fund (hereinafter "Fund")?
If so, give the following information:

(a) Itemize each contribution, state whether made to the

2 Party or the Fund, on what date made, in what amount,
. and whether by cash or by check.

1,

= (b) Provide copies of cancelled checks or receipts received

relating to these contributions.

(o (c) Was any of these contributions in the form of the purchase
of a raffle ticket? If so, were you informed at the time
you purchased the ticket that your contribution would be
used for Federal elections? If the raffle ticket is still
in your possession provide a copy of it.

(d) Did you claim any or all of the above contributions as a
tax deduction or tax credit toward your 1976 Federal income
tax?

2. What was your occupation and home address during the period
January 1 to December 31, 197672



FEDERAL ELECTION COMMISSION

2% K STREET NAW
WASHINGTON 1.0 20463

AUTHORIZATION TO ISSUE ORDERS TO
ANSWER INTERROGATORIES IN MUR 491

We, thce undersigned members of the Federal Election
Commission, hereby authorize the issuance of Orders to Answer

Interrogatories in connection with MUR 491 to the following:

- 1. Mrs. Esther Mayl
210 Westhaven Drive
AP Dayton, Ohio 45429
&£ 2. Mrs. Esther Mayl, Treasurer

Montgomery County Democratic Party
131 South Wilkinson Street
Davton, Ohio 45402

:\\
— 3. Ms. Patricia Heck
260 North Diamond Mill Road
c Dayton, Ohio 45427
' Joan D. Aikens Thomas E. Harris
r Chairman Commissioner
Robert 0. Tiernan Vernon W. Thomson
Vice-Chairman Commissioner
William L. Springer Neil O. Staebler

Commissioner Commissioner
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THE THIRD NATIONAL BANK )

34 NORTH MAIN STREET DAYTON, ORIO 45402 \ & TRUST COMPANY |0
\ Loy i 11 &, N
boad \Juk L

EXECUTIVE OFFICES

July 26, 1978

AL PAT

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Mr. Gary W. Christian

0 Gentlemen:

—_ Re: Montgomery County Democratic
Party Federal Fund

™

The records requested in your subpoena are
enclosed. We apologize for the poor quality but
= the film for these specific items was poor and
- clearer copies are unobtainable.

Very truly yours,

gy ’
21

e Alucde gaeld R S S R Ok

~ Margaret H. Scranton
Assistant Secretary

enclosures
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TO THE THIRD NATIONAL BANK & TRUST COMPANY OF DAYTON, OMIC:
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hereof in the payment of funds or the transaction of any business for this account. it
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HE THIRD NATIONAL B;\I\"K&d )

34 NORTIH MAIN STREET  DAYTON, OHi0 45408 \ & TRUST COMPANY

Office of General Counsel

Federal Election Commission
1325 K Street, N.W.

Washington. D. C. 20463

e

RETURY! RECEIPT REQUESTED




FEDERAL EI ECTION COMMISSION
1325 K STREE] N W
WASHING TON, 1) €. 20463

July 12, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Oscar Page
8965 Linden Avenue
Miamisburg, OH 45342

Re: MUR 491 (78)

Dear Mr. Page:

Pursuant to its authority under 2 U.S.C. §437d(a) (1)
the Federal Election Commission has issued the enclosed
Order to Answer Intcrrogatories. The interrogatories
pertain to activities of the Montgomery County Democratic
Party =-- Federal Fund during your tenure as Treasurer.

We would like to make clear that this Order is issued
to you as an individual as opposed to the Commission's
previous Order of March 6, 1978, which was mailed to you
as agent for the Fund. We were not aware at that time
that you were no longer Treasurer.

The questions must be answered and returned to the
Commission within ten days of your receipt of this Order.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless respondent notifies
us that it wishes the investigation to be made public.

Should you have any questions please contact Gary
Christian, the staff member assign to this matter, at
(202) 523-4161.

General Counsel

Enclosure
Order
Attachment




UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of )
)

Montgomery County Democratic) MUR 491 (78)
Party -- Federal FFund )

TO: Mr. Oscar Page
8965 Linden Avenue
Miamisburg, OH 45342

PURSUANT to the authority set forth in Section 437d(a)
(1) of Title 2, United States Code, and in furtherance of its
investigation in the above-captioned matter, the Federal Election
Commission hereby orders you to submit written answers to the
attached interrogatories. The answers must be submitted under
oath, within ten (10) days of your receipt of this Order, to
the Federal Election Commission, 1325 K Street, N.W., Washington,
D.C. 20463 - Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set her hand at Washington, D.C., on this, the

//,z:t day of , 1978.

. /ﬂ)‘

CJJJI\:DH\JL&Qjﬁﬁb
Aikens

Chairman

ATTEST:

M,/ WW/

Marjgiﬁe W. Emmons
SecreMary to the Commission
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©® SENDER: Complete items 1, 2, an,) 3.

Add ‘your addsess in the “RETURN TO" space on

reverse,

49/

1. The following service is requested (check one).
[J Show to whom and date delivered. ... = —¢
[E Show to whom, date, and address of dedivery. —

[J RESTRICTED DELIVERY

Show to whom and date delivered. . « .

(] RESTRICTED DELIVERY.

Show to whom, date, and address of delivery §__
(CONSULT POSTMASTER FOR FEES)

3. ARTICLE DESCRI

REGISTERED NO. ! CERTIFIED NO.

75 3592

.
INSURED NoO.

(Always obtain signature of addressee or agent)

I have received the article described above. *
S‘GNAW" [J Addressce O Authorized agent

’ POSTMARK

» ww e ) 8
S- ADDRESS (Complete onry i7 requestedf #‘E‘ ] &

y A
‘l
\
N

6. UNABLE To DELIVER BECAUSE:

T"CLERK'S

INITIALS

7 GPO : 1977--0-234-337




‘SDERAL ELECTION COMMISS IO!\,

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

TO: Mr. Oscar Page

1. During which dates did you serve as Treasurer of the
Montgomery County Democratic Party (hercinafter "Party")?

Regarding contributions received by the Montgomery County
Democratic Party -- Federal Fund (hcreinafter "Fund"):

a. Were checks deposited in the Fund's account earmarked
for the Fund by contributors?

g b. If the checks were not earmarked for the Fund by
contributors, on what basis were contributions to
2 the Party directed to and reported as contributions

to the Fund?

c., Were contributors informed that their contributions

= would be used for Federal elections and were subject
to the limitations of 2 U.S.C. §441la? If so, describe
the manner in which contributors were so notified.

¢ 3. Regarding solicitations by the Fund:

a. Were contributions to the Fund the result of solicitations
(L.e. mailings, raffles, dinners, etc.)? 1If so list each
such solicitation.

b. Were contributors informed at the time of such
solicitations that their contributions would be used
for Federal elections and were subject to the limitations
of 2 U.S.C. §441la? 1If so, describe the manner in which
contributors were so notified.




MUR 491 (78) -2 =
INTERROGATORIES . ‘

c. Provide copies of any written materials used in
conjunction with such solicitations.

4. Did the Party, any affiliated committec, or the Fund make
any contributions to or expenditures on hbohalf of candidates
for Federal office (either individually or as a ticket) in

conjunction with the 1972, 1974, or 197( rlections other

than those reported by the Fund? 1If so, provide full details
of any such disbursements, including dat«, amount, pavyee,

and from what account made. 1In the casc of expenditures
provide the purpose of the expenditure (e.g. newspaper ad,
bumper stickers, etc.) and the candidate(s) supported.
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FEDERAL ELECTION COMMISSION

1325 K STREF T NW.
WASHINCGTON, D.CL 20463

July 12, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Perry B. Wydman, President

The Third National Bank and Trust
Company

34 North Main Street

Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mr. Wydman:

Enclosed is a subpoena issued by the Federal
Election Commission pursuant to its authority under
2 U.S.C. §437d(a) (3). The subpoena requires the
production of documents in the Bank's possession
pertaining to account number 0001 29 151 in the name
of the Montgomery County Democratic Party -- Federal
Fund.

The documents listed in the subpoena must be sent
to the address specified by certified mail within ten
days of your receipt of this letter.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless respondent notifies
us in writing that it wishes the investigation to be made
public.

If you have any questions, please contact Gary
Christian, the staff member assi to this matter, at
(202) 523-4161.

Sincegely,

Willi C. Oldaker
General Counsel

Enclosure
Subpoena




UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION
SUBPOENA

The Third National Bank and
Trust Company

34 North Main Street

Dayton, Ohio 45402

Re: MUR 491 (78)

The Federal Election Commission, pursuant to its powers
set forth at 2 U.S.C. §437(d) (a) (3), hereby subpoenas the
documents listed below and requires that they be sent by pre-
paid certified mail addressed to the Office of General Counsel,
Federal Election Commission, 1325 K Street, N.W., Washington,
D.C. 20463 - Attention: Gary W. Christian, and postmarked
within ten days of your receipt of this subpoena:

Copies of all records maintained by the Bank pertaining

to account number 0001 29 151 in the name of Montgomery

County Democratic Party =-- Federal Fund, including, but

not limited to, bank statements, checks deposited into

the account, and checks drawn on the account.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set her hand at Washington, D.C. this /AZZfday of

, 1978.
Joasn L Adeens
Joan D. Aikens
Chairman

ATTEST:

MarjorYel W. Emmons
Secretayy to the Commission

R e S A i 4
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~NDER: (nmplﬂe items !. 2. and 5.
Add your addtess in thc "RETURN TO'’ space on

everse.

I

Verey Wydais, President
3¢ wH\ Main Styeot
Dayfon, Ohto y4syoa.

3.
REGISTERED NO.J CERTIFIED NO L INSURED NO.

The following service is requested (check one).

[} Show to whom and date delivered. ... ... . ___¢

N Show to whom, date, and address of delivery ¢
(] RESTRICTED DELIVERY

Show to whom and date delivered. . ... ... ___¢

["] RESTRICTED DELIVERY.
Show to whom, date, and address of delivery §. .

(CONSULT POSTMASTER FOR FEES)

ARTICLE DESCRIPTION:

7/3 5%/

(Always obtain signature of addressee or agent)

1

4

SIGNATURE Addressee

S.

ADDRESS (Complete only if uf'ngd) G

Authorized agent

have received the article descr?ed above.

/
) '
-.ﬁ | ST ’
- — et e -
DATE OF DELIVERY

/ *"53‘?}

A
\

|

AN

6.

UNABLE TO DELIVER BECAUSE: ™. .} CLERK'S
s T NITIALS

Yr GPO . 1977--0-234-337




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 491

Montgomery County Democratic
Party - Federal Fund
Oscar Page

e — e e e

CERTITICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on July 10, 1978, the

Commission approved by a vote of 4-0 the recommendations in

the General Counsel's memorandum dated July 5, 1978 to take

~. the following actiors in the above-captioned matter:

1. Issue the subpoena, attached to the memorandum,
to The Third National Bank and Trust Company,
Dayton, Ohio, for the production of bank records

and copies of checks received and drawn by the
Fund on its separate account.

2. lIssue the Order to Answer Interrogatories, attached
< to the memorandum, to Mr. Oscar Page who was
Treasurer of the Fund and the Party during
the period in which the Fund reported to the
Commission.

Commissioners Harris and Staebler were not present at the

time of the vote.

Date: 'H;& l lg__ bﬁjorie W. Emmons
Secretary to the Commission

Received in Office of Commission Secretary: 7-5-78, 2:28
Circulated on 48 hour vote basis: 7-6-78, 9:00




FEDERAI HLECTION COMMISSION

325 K OSTRET T N AW
VWASHING TO D 204618

July 11, 1978

MEMORANDUM T0: CHARLES STEELE W
FROM: MARJORIE W. EmMons v}
SUBJECT: SUBPOENA AND ORDER IN RELATION TO MUR 491

The attached suhnoena and order, approved July 11, 1978
have been signed and sealed this date.

Chairman Aikens requests that the name Mr. Perry
B. Wydman, President, be added to the subpoena addressed
to The Third National Bank and Trust Company since this

is how it apnpeared on the authorization sheet.

ATTACHMENTS :
Subpoena
Order




FEDERAL ELECTION COMMISSION

H25 R STREET NAW
AWASHING TON DO 20463

July 10, 1978

MEMORANDUM T0O: CHARLES STEELE \)q/

FROM: MARJORIE W. EMMONS 4“

SUBJECT: AUTHORIZATION FOR ISSUANCE 0OF SUBPOENAS AND
NRDERS

Attached are copies of Commissioner Tiernan's vote
sheets on MURs 491 and 519. Both cases recommended issuances
of subpoenas and in one case the issuance of an order.

Neither document included authorization sheets and,as you
can see.Commissioner Tiernan raijsed the question as to the need
for them.

David Nsterhout, Commissioner Tiernan's Executive Assistant,
stated that he believes an authorization sheet should accompany

requests for subpoenas and orders.

ATTACHMENTS :
2 vote sheets

cc: Commissioner Tiernan
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A3 HOU? TALLY SHEST

FEDERAL ELECTION COMMISSION

1323 N STREET NV Y
7 WASHINGTON,D.C. 2046,

Date and Time Transmitted: 204 JULYé 1378-

 RETURN. TO' OFFTCE OF COMMISSION SECRETARY 8Y: _ 704 anrZ Rtet:]

MUR No. 401  FFOIEST =R ISSUANCE CF SUEPCENA

(] T approve the recommendation

() T objecf to the recommendation

COMMENTS : ‘ Dow 06l racd ol thew ?\o.l:o-m

[W(ﬂ&m)sﬁmf lov cach Jaid grfL-pocva_)

. f) ' ; '/‘ - . ‘
Data: 7/4’/78 Signature: At O T vy %

THE QFFICZ OF GENERAL COUNSZL WILL TAKE NOQ ACTICN [N THIS MATTIR
UNTIL THE APPRQVAL CF FQUR COMMISSICNERS IS RECZIVED. PLZASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHCWN ABQVE 79 -
THE QFFICS OF COMMISSION SECRETARY. ONE OBJEZCTICN PLACEIS THE Tz
M THE ZXECUTIVE SESSION 1GENDA.
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/;@;\ %)\’, FEDERAL ELECTION COMMISSION
AKYY ey e

. Date and Time Transmitted: 9.44 JuIv & 1978

C°“‘“““°“"’M

Ly e
i o

RETURN: TQ. OFFLCE OF COMMISSION SECRETARY 3Y: _ 9.4 4 21y 4D 5z
~ MUR No. 519 TFQIEST TOR TSSUANCE OF SUBPCENAS
0 (n/) L approve the reccmmendatiom
- ( ) [ object to the recommendatiomr -
i / N
- COMMENTS: Dotn 060 yrud auithoriralon

= shut fon fach/ald silycenals) 7
= 4 0 ‘ / /

Cate: Z //.'Z /76 — Signature: E&’é‘f/‘j c T@LY\C\,V]

THE QFFTCE OF GENERAL COUNSEL WILL TAKE NQ ACTION IN THIS MATTER
UNTIL THE APPRQVAL OF FOUR COMMISSIONERS IS 2ECZIVED. 2LIASE

RETURN ALL PAPERS NO LATZR THAN THE JATI AND TIME SHCWN 13CVE 77

THE QFFICE OF COMMISSION SECRETARY. ONE TBJECTION PLACES =% ITI .
M THE SYECUTIVE SESSION 1GENDA. :




July 5, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the attached Request for subpoenas and

an order
order distributed to the Commission for approval on a

48 hour tally basis.
Thank you.

7890 400979 6 9 %




FEDERAL EI FCTION COMMISSION

1325 K STREDT N W
WASHING TON Do g

July 5, 1978
MEMORANDUM
TO: The Commission
FROM: William C. OldakerW v
o
General Counsel
SUBJECT: MUR 491: Request for Issuance of Subpoena

and Order to Answer Interrogatories

On January 27, 1978, the Commission found reason
to believe the Montgomery County Democratic Party --
Federal Fund ("Fund") had violated 2 U.S.C. §§ 434, 441b,
and 441f¢F.

The object of our investigation to date has been to
determine the accuracy of the Fund's reports and whether
the Fund was operating as a separate Federal committee in
accordance with 11 C.F.R. §102.6. If the Fund did not
operate in accordance with this regulation then all contri-
butions received by the parent committee would have to
conform with the Act and would be subject to Commission
review.

On March 6, 1978, the Commission issued an Order to
Answer Questions to the Fund which was delivered to
Mr. Oscar Page who was listed in the Fund's reports as
Treasurer. (We were later informed that Mr. Page had
been replaced as Party Treasurer by Mrs. Esther Mayl.)
After several delays on the part of respondent's attorney,
answers to the Commission's guestions were finally received
on June 5, 1978.

Respondent's answers appear to be inconsistent as
regards how contributions were selected for deposit in
the Fund's account. According to respondent contributions
to the Fund were not earmarked and the decision as to which
contributions would be directed to the Fund was made "by
decision of the local Party without consultation with the
contributor." In a later answer, however, concerning how
solicitations were conducted, respondent states that "the




0
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best information (the Fund has) is that the contributors
were informed that their contributions would be used for
Pederal elections." 1/

We believe further information is necessary before
it can be conclusively determined whoether the Fund was
operating in accordance with 11 C.F.R. §102.6. We there-
fore recommend the Commission issue the attached subpoena
to The Third National Bank and Trust Company, Dayton, Ohio,
for the production of bank records and copies of checks
received and drawn by the Fund on its separate account.
This information should provide documentary evidence as
to whether the Fund was in fact a separate Federal committee
and whether the Fund's reports are accurate.

In addition, we recommend the Commission issue the
attached Order to Answer Interrogatories to Mr. Oscar
Page who was Treasurer of the Fund and the Party during
the period in which the Fund reported to the Commission.
Mr. Page did not participate in the formulation of the
responses given by Mrs. Mayl and we believe hlis answers
are necessary to provide corroboration of the statements
made by Mrs. Mayl in answer to the Commission's questions.

1/ Respondent claims that the contributions received by
the Fund were the result of a raffle of an automobile.
The printed raffle tickets are no longer available for
inspection sc we cannot determine whether contributors
received written notification that their contributions
would be used for Federal elections and were subject to
the limits of the Act.
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July 25, 29781 ..

Mr. William C. Oldaker
General Counsel

FEDERAL LLECTION COMMISSION
1325 K Street N.W.
Washinqgton, D.C. 20463

In re: MUR 491 (78)
Mr. Oscar Page

Dear Mr. Oldaker:

Enclosed please find the answers to the in-
terrocatories requested by you pertaining to the
activities of the Montgomery County Democratic
Party--"'ederal Fund durinc Oscar Page's tenure
as Treasurer.

If vou have any questions regarding this
matter, please do not hesitate to contact me.

Very truly vyours,

HUNT, DODGE, LITTLE, HE!MLRT,
AND DUNCAN CO., L.P.2.

Richard S. Dodge
Attorney-at-Law

RSD/pib

Enc.




TO:

FEDERAL ELECTION COMMISSTON

MUR 491 (78)

ATTACHMENT 'O ORDER TO ANSWER INTERROGATORIES

Mr. Oscar Page

During which dates did you serve as Treasurer of the
Montgomery County Democratic Party (hereinafter "Party")?

Middle May, 1972 to January, 1978

Regarding contributions received by the Montaomery County
Democratic Party -- Federal Fund (hereinafter "Fund"):

a. Were checks denosited in the Fund's account earmarked
for the Fund by contributors?
I Do Not Know

If the checks were not earmarked for the Fund by
contributors, on what bhasis were contributions to

the Party directed to and reported as contributions

&0 the Pund?

I Do Not Know

Fare contributars informed that their contributions
would be used for Pederal elections and were subject
ko the limitations of 2 U.8.€. §44ka? [1f so, desorikbs
the manner in which contributors were so notified.

I Do Not Know

Recgarding solicitations by the Fund:

Were contributions to the Fund the result of solicitations
<

(i.c0. mailincs, raffles, dinnores, o=c.)72 so list cach

such solicitation.

I Belicve a Raffle

Wore contributors informed at the time ¢ such
solicitations that their contributions wculd be used

for Federal elections and were subject to the limitations
of 2 U.S.C. §441a? If so, describe the manner in which

contributors were so notified.

I Do Not Know




MUR, 491 (78) . ~ g% .

INTERRUGATORIES

c. Provide copies of any written matcerials used in
conjunction with such solicitations.

I do not have access to any materials now as I am
no longer Treasurer, and all documents are in the
"ederal Court.

4. Did the Party, any affiliated committee, or the Fund make
any contributions to or expenditures on behalf of candidates
for Federal office (either individually or as a ticket) in
conjunction with the 1972, 1974, or 1976 elections other
than those repocrted by the Fund? 1If so, provide full details
of any such disbursements, including date, amount, payee,
and from what account made. 1In the case of expenditures
provide the purpose of the e¢xpenditure (e.g. newspaper ad,
bumper stickers, etc.) and the candidate(s) supported.

I Do Not Know

-

EXPLANATION TO ﬁNSWERS:

I can not remember 1f I siagned the Federal report,
™ but I probably did. This account was set up by Ester
Mayl who ran the office, Paul Tipps, chairman of the Party,
and Fritz Krumholtz. These people can provide better
answers than 1, even though I was Treasurer at the time,

because I did not administer the account or make deposits
8 o S L g
STATE OF OHTO )

) SS

COUNTY OF MONTOOMERY)

OSCAR S. PAGE, being first duly cautioned and sworn,
deposes and says that the ‘acts stated 1n the foregoing
interrocatories are true.

/w ~
(oo © Pa{g{e

OSCAR S. PAGE

Sworn to before me and subscribed in my presence this
7 day of ‘et , 1978.

Notary Public
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Washinaton, D.C. 20463

Mr. Willia:: C. Oldaker
General Cou
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“PETURN RECEIPT RECULSTED'



FEDERAL ELECTION COMMISSION

TS ROSTREET NW.
WASHINGTON D C . 20463 June 16, 1978
b

MEMORANGUM TO:  CHARLZIS STEELE \))Q/
FROM: MARJCRIE w. EMMONS 6[

MUR 491 (78) - Interim Report dated 6-14-78
Received in NCS: 6-15-78, 11:04

SHUBCECT:

ﬂ; Tha ahove-menzicned Jocument was circulated n 2 24 Mour
. no-chj=ction 2as’s 3% 4:30 n.m., June 15, 1978,
Az of 5:00 n.m., “his date, no objections have veen
i recaivad in the T7¥ice of Commission Secraftary to the Interim Report.
on
he




June 15, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr
SUBJECT: MUR 491

Please have the ataached Interim Report on MUR 491
distributed to the Commission.

Thank you.

- o
@
™~
~
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BEFORE THE FEDERAL ELECTION COMMISSION
June 13, 1978

In the Matter of

Montgomery County
Democratic Party
Federal Fund

MUR 491 (78)

INTERIM REPORT

We have recently received respondent's answers to

the questions we had propounded and we are in the process

analyzing the information. When this analysis is complete

we will present whatever recommendation is appropriate.

.-

~ William C. ©ldaker
General Counsel
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June 1, 1978

- Gary Christian, Esquire
Federal Elections Commission
1325 K Street N.W.
Washington, D.C. 20463

-— Dear Mr. Christian:

= Pursuant to our conversation enclosed please find the

answers which I have been able to put together from review-

ing this matter with Esther Mayl, Margaret Farig, Joe Shump,

Fritz Krumholtz and Paul Tipps. As I have informed you pre-

viously, I do not represent Mr. Page, the Party's former

= treasurer, who may also have information concerning these
guestions.

If you require any further information, please let me
know.

Sincerely,

v o Sl e -
Armistead W. Gilliam, Jr.

AWG:ch
Enclosure




' . .

RESPONSE TO QUESTIONS OF FEDERAL ELECTIONS COMMISSION

1. Regarding the segregation of Montgomery County
Democratic Party - Federal Fund ("Fund") receipts

and expenditures from the finances of the Montgomery

County Democratic Party ("Party").

a. Was a separate bank account maintained by
the Fund? 1I1f so, where was this account

maintained and what was the number of the

~ account?

b. Describe how contributions and expenditures
were made by the Fund (e.g., by checks
= drawn on a separate account, with checks

drawn on a Party account, etc.)

- RESPONSE TO QUESTION 1:

a. Yes. Third National Bank and Trust Company. The

number of the account is 0001 29 151.

b. Contributions and expenditures were made by

checks drawn on a separate fund account.

2. Regarding contributions received by the Fund:
a. JIdentify the payee named on the thirteen

checks constituting the $1500 in contributions

received by the Fund and reported to the




Commission on the Fund's October 10 Quarterly

Report.

If the payee was not the Fund, state how these

checks were earmarked or designated by the Fund.

If the checks were not made payable to the
Fund and were not earmarked, on what basis
were these thirteen checks directed to and

reported as contributions to the Fund?

RESPONSE TO QUESTION 2:

The persons responding cannot identify the payees
on the thirteen checks constituting the $1500 in
contributions since those checks are not in the
possession of the Party. However, attached hereto
is a list of thirteen persons making contributions
and the amount contributed. The best information
of the Respondent is that the checks were made out

to the local Democratic Party.

By decision of the local Party without consulta-

tion with the contributor.

The persons responding herein are unable to

answer 2(c).




Regarding solicitations by the Fund:

Describe the manner in which contributions

to the Fund were solicited.

Identify all persons who solicited contributions
on behalf of the Fund and submit any written
materials used in connection with such solicita-

tion.

Describe how contributors were informed that
their contributions would go to the Fund and
that their contributions were subject to the

limitations of 2 U.S.C. §441la.

RESPONSE TO QUESTION 3:

Contributions were solicited by means of the sale

of raffle tickets for an automobile.

A number of persons solicited contributions. These
include Lou Goldman, Mike Adler, Fred Krumholtz,
Paul Tipps, Esther Mayl, Bill Krumholtz and possibly
others. The raffle tickets are no longer available.
The Respondents have knowledge of no other written

materials used in connection with such solicitation.

The best information we have is that the contributors

were informed that their contributions would be




used for Federal elections. However, at the
time of the raffle, there was no requirement
that such information be given. Regulations
(11 C.F.R. § 102.6(b) (1977)) requiring that
contributors be so informed did not become

effective until April 13, 1977 (42 Fed. Reg. 19,

324 (1977)).

Did the Party, any affiliated committee, or the
Fund make any contributions to or expenditures

on behalf of candidates for Federal office (either
individually or as a ticket) in conjunction with
the 1972, 1974, and 1976 elections other than
those reported by the Fund? If so, provide full
details of any such disbursements, including date,
amount, payee, and from what account made. 1In the
case of expenditures provide the purpose of the
expenditure (e.g. newspaper ad, bumper stickets,

etc.) and the candidate(s) supported.

RESPONSE TO QUESTION 4:

No.




CONTRIBUTORS

Name Donation

Gary Lawton $100
Don Wright 200
James Lansidel 100
Esther Mayl 100
Patricia Heck 100
Neil Zimmers, Jr. 100
Thomas Folino 100
Robert Caulfield 100
Ernest Loeb 200
John E. Cummings 100
John H. Rion 100
Martina Roderer 100

Jerry Callahan 100
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GCary Christian, Esqulre

FFederal Llections Commlission

1325 K Streect N.W.

Washington, D.C. 20463




FEDERAL ELECTION COMMISSION
125 K STREET N.W
WASHING TON,D - 201463

Mav 15, 1978

MEMCRANDUM TO: CHARLZIS STEELE

FROM: MARJORIE W. EMMONS

SUBJECT: MUR 491 (7%) - Interim Penort dated 5-10-78
Peceived in NCS: 5-12-73, 11:46

The above-mentionad document was ci-~culated on 2 24 hour
ne~-chjaction hHasis at 4:30 p.m., May 12, 1978,
A5 of 5:39 p.m. *his c¢ata, no objecticrns have Seer

received irn the Nf¥ice of Commissicn Tecre%ary 0 the Interim Renort.




May 12, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 491
-r

Please have the attached Interim Report distributed

" to the Commission.
— Thank you.
™~
-~
o

|

(-
N,




BEFORE THE FEDERAL ELECTION COMMISSION

May 10, 1978

In the Matter of

Montgomery County Democratic MUR 491 (78)
Party =-- Federal Fund

INTERIM REPORT

This matter arose from a Department of Justice letter
received by us on December 27, 1977. The letter states that
in the course of a grand jury investigation into certain
activities of officials of the Montgomery County Democratic
Party ("Party"), information came to the Department's attention
which indicated possible violations of the Act.

On January 27, 1978, the Commission found reason to believe
the Montgomery County Democratic Party ~- Federal Fund had
violated 2 U.S.C. §§434, 441b, and 441f. The Commission issued
an Order to Answer Questions on March 6, 1978, which was received
by respondents on March 13, the deadline for response being
March 23.

Respondent's attorney, Mr. Armistead W. Gilliam, Jr. informed
us in a letter dated March 23 that respondents could not comply
with the Order until ten days after the grand jury had returned
the Party's financial records. The Justice Department informed

us that on March 1, Mr. Gilliam had been informed orally that he




could have access to the Party's records as needed to respond
to the Commission's inquiries provided the records were not
removed from the FBI Office in Dayton, Ohio. Wc¢ therefore
sent a letter to Mr. Gilliam insisting on compliance with the
Order and establishing a new deadline of April 29, 1978.

On May 1, 1978, a staff member of this office contacted
Mr. Gilliam to inquire into the status of the responses to the
Commission's questions. Gilliam maintained that respondents had
only been granted access to the Party's records for the limited
purpose of compiling a year-end report (this was subseqguently
denied by the Justice Department). He insisted on written
authorization from the Justice Department to prescent to the FBI
in Dayton. In the meantime he agreed that responses would be
scnt based on the current Treasurer's recollection of events.

To date these responses have not been received.

The Justice Department will send a letter to Gilliam shortly
authorizing respondents full access to the Party's records for
the purpose of answering the Commission's guestions and we will
be notified of the date of mailing. We intend to allow respondents
two weeks from that date to comply with the Order. If we have not
seen evidence of compliance by then we intend to recommend the
Commission seek judicial enforcement of the Order.

S v
3 //‘) //76 e C?C,")’% % é(/

Date William C. Oldaker
General Counsel
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123-37-389 3 MAY 1978

Armistead W. Gilliam, Jr.

™~ Smith & Schnacke
ity 2000 Court House Square
2nd and Main Street
N Dayton, Ohio 45402
= Dear Mr. Gilliam,
e This is to confirm our telephone conversation of
e May 1, 1978, concerning your access to the financial

records of your client, the Montgomery County Democratic
Party. A3 you know, these records were subpoenaed by the
Federal Grand Jury in Dayton, Ohio, and are presently

in the custody of the Federal Bureau of Investigation
(FBI).

{)

rrven

0

Mr. Gary Christian, Staff Member, Federal Election
Commisgsion (FEC), has informed me that an interrogatory
has been directed to officials of the Montgomery County
Democratic Party, and that it may be necessary for such
officials to examine the aforementioned records in order
to respond to the interrogatory.

7

I restate the position I expressed to you in our
telephone conversation of March 1, 1978, that you or any
other representative of the Montgomery County Democratic
Party have the opportunity to examine the subpoenaed
records so long as such examination transpires in the
office of the FBI.

I hove this letter resolves any ambiguities you may

e




70713

" 4 01

)

7

have concerning your access to these records, and prevents
any further delay in responding to the interrogatory from
the FEC.

Sincerely,

Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division

By: Andrew J. Reich
Attorney

cc: Gary Christian
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FEDERAL HECTION COMMISSION

1325 K STREET N W
WASHING TON YO 2

April 19, 1978

MEMORANDUM TO: CHARLES STEELE U)é
FROM: MARJNRIE W. EMMONS
SUBJECT: MUR 491 (78) - Interim Report dated 4-14-78
Received in Office of Commission
Secretary: 4-14-78, 2:13
The above-mentioned document was circulated to the
Commissioners at 10:00 a.m., April 13, 1978, on a 24 hour no-
objection hasis.
As of 10:00 a.m., this date, no objections have been

received in the Dffice of Commission Secretary to the Interim

Report.
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April 14, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the attached Interim Report on MUR 491

distributed to the Commission on a 24 hour no-obgection

basis.

Thank you.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Montgomery County Democratic MUR 491 (78)

Party -- Federal Fund

— N e

INTERIM REPORT

This matter arose from a Department of Justice letter
received by us on December 27, 1977, which states that in the
course of a grand jury investigation into certain activities
of officials of the Montgomery County Democratic Party, in-
formation came to the Department's attention which indicated
possible violations of the Federal Election Campaign Act of
1971, as amended.

On January 27, 1978, the Commission found reason to
believe the Montgomery County Democratic Party =-- Federal
Fund had violated 2 U.S.C. §434, §441b, and §441f.

Telephone interviews with several persons listed as con-
tributors in the Fund's reports indicated that the Fund may not
have been operating as a separate Federal fund in accordance
with the requirements of 11 C.F.R. §102.6. To obtain information
on whether the Fund was in fact a separate Federal fund as de-
fined by the Regulations, the Commission issued an Order to
Answer Questions on March 6 which was received by respondents
on March 13. The deadline for response to the Order was March 23.

On March 23, counsel for respondents, Mr. Armistead W.
Gilliam, Jr., sent us a letter (Attachment I) reguesting an ex-

tension of the deadline for response to the Commission's order to

ten days after the Federal grand jury returns the party's records




S

o~

o S

to respondents.

Mr. Andrew Reich, the attorney handling the Department
of Justice's investigation, informed us that on March 1 he told
Mr. Gilliam that respondents could have access to the party's
records as necded to respond to the Commission's inquiries,
provided the records werc not removed from the FBI office in
Dayton, Ohio.

Such access should be sufficient to enable respondent to
answer the Commission's questions. We have therefore sent a
letter to Mr. Gilliam (Attachment II) informing him that his
client must comply with the Commission's order within ten days
of receipt of our letter.

Once respondents' answers to the questions are received
by this office we will be able to proceed with our investigation

of respondents' possible violation of the Act.

" 4 S

ate

General Counsel
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March 23, 1978

William C. Oldaker, Esquire

N c/o Gary Christian, Esquire
Federal Election Commission /

o 1325 K Street N.W. - e
Washington, D.C. 20463 'VA},'{,(MA

~.

- Dear Mr. Oldaker:

— This is to advise you that your letter of March 7, 1978,
was received by this office on March 14, 1978. The questions
submitted by the Commission have been forwarded to the client

= for their review and completion. However, all of the records

' of the ‘Party which are required to review and respond to this

= request are presently in the custody of a federal grand jury -~

’ sitting at Dayton, Ohio. Accordingly, this letter will serve

o as a request for additional time within which to respond to

the inquiry of the Commission.

I am unable to advise as to when these records will be
returned to the Party. Such information can be derived by
communicating with Andrew Reich of the Department of Justice,
P, O. Box 50168, "F" Street Station, Washington, D.C. 20019.

In these circumstances I submit that the Montgomery County
Democratic Party should be given ten days after the date of

the return of the Party's records to respond. I should also
add that I am acting as counsel to the Party and not as counsel
to Mr. Page in this matter. Mr. Page has resigned as treasurer
of the Party and has been replaced by Mrs. Esther Mayl.

Sincerely,

,\.#LA‘---.\..g/ P ,’[(’-(( € A

. w
Armistead W. Gilliam, Jr. ///\

AWG:ch

ArvacHnenty T
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Lloease contact Gory

If you have any questions,
Gomablben,

Christian, the staff mcmbo assigned to Lid
at 202-523-4001.
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March 23, 1978

William C. Oldaker, Esquire
c/o Gary Christian, Esqguire
IFederal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

This 1s to advise you that your letter of March 7, 1978,
was received by this cffice on March 14, 1978. The questions
submitted by the Commission have been forwarded to the client
for their review and completion. However, all of the records
of the Party which are required to review and respond to this
request are presently in the custody of a federal grand Jjury
sitting at Dayton, Ohioc. Accordingly, this letter will serve
as a request for additional time within which to respond to
the inquiry of the Commission.

I amm unable to advise as to when these records will be
returned to the Party. Such information can be derived by
comnunicating with Andrew Reich of the Department of Justice,
P. O. Box 50168, "F'" Street Station, Washington, D.C. 20019.

In these circumstances I submit that the Montgomery County
Democratic Party should be given ten days after the date of

the return of the Party's records to respond. I should also
add that I am acting as counsel to the Party and not as counsel
to Mr. Page in this matter. Mr. Page has resigned as treasurer
of the Party and has been replaced by Mrs. Esther Mayl.

Sincerely,

Armistead W. Gilliam, Jr.

AWG:ch
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2000 CoOURTHOUSE PLAZA NE
PosT OFFiceE Box 1817
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William C. Oldaker, Esquire
c/o Gary Christian, Esquire
Federal Flection Commission
1325 K Street N.W.
Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

1325 K STRELT NV
MWASHINGTON DO 20103

CLRmI IED MAIL
ETURN RECEIPT REQULSTED

Armistead W. Gilliam, Jr.
sSmith and Schnacke

2000 Courthouse Plaza N.E.
Bex 1817

Davton, Ohio 45401

Re: MUR 491 (73)

is in reference to my letter of January 30, 1978,
your cl1 ent, the Montgomery County Democratic
was notified t _t the Commission had found reason
that it may have violated certain provisions of
=ral Election C mpaign Act of 1971, as amended.

Enclo
the Commis

>d 1s an Order to Answer Qucstions issued by
on pursuant to its authority under 2 U.S8.C.
§437d(a) (1) . The Order pertains to information about tlLe
Fund's operation as the separate Fedceral fund of a local
party committee in accordance with the provisions of 11

.5, as well as to the comrlateness of the Fund's

g
S

3!

must be answer<sd and returned to the
ten davs of your receipt of this Crder.

In addition, it appears that Ehe Fund did, ngt £ile =
ment of Oluanlaa ion (FEC Form 1) with the Commission
cuired by 2 $.S.C. §433. Please arrange for your

t to complete the enclosed FEC Form 1 and return it
with our response to the questions.



Should you have any questions, pleasc contact Gary
Christian, the staff member assigned to this matter, at
(202)523-1475.

Sin erely yours,

~L ot /%/Za/

Willi C. Oldake
General Counsel

Enclosures: Order with Attachment
FEC Form 1
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

Montgomery County MUR 491 (78)
Democratic Party
Federal Fund

Oscar Page, Treasurer

Montgomery County Democratic
Party - Federal Fund

131 South Wilkinson Street

Dayton, OH 45402

Pursuant to the authority set forth in §4374

(a) (1) of Title 2, United States Code, and in
urtherance 0f its investigation in the above
referenced matter, the Federal Election Commission
hereby orders vyou to submit written answers to the
questions set out in the Attacnment to this Order.
The questions must be answered, a returned
to the Ccmmissicn, within ten days of your receipt

of this Crder.




MUR 491(78)
Order - Oscar Page
Page 2

WHEREAS, the Chairman of the Commission has

$E o e

hercunto set his hand at Washington, D.C., on this

/ VL
the [/, Z# day of L;bxﬁaty 1978.

= M? N

Thomas E. Harri

Chairman
~N
~
™~
e APTEET :
-
P
i 5 g 7’ L & o
- 4 Lot ol R ) e =3

_ o A / Aol st S LA I P
ey meJrrgufU F“""ns

Secretany to the Commission
-




FEDERAL ELECTION COMMISSION

MUR 491(78)

ATTACIMENT TO ORDER TOQ ANSWER QUESTIONS

1. Regerding the segregation of Montgomery County

'

- Democratic Party - Federal Fund ("Fund"™)

~ receipts and cxpenditures from the finances

— of the Montgomery County Democratic Party

™~ ("Party").

- a. Was a scparate bank account maintained by
the Fund? If so, where was this account

o maincained and what was the number of the

< account?

~

b. Describe how contributions and expenditurss

were mada by the Fund (¢.g., by checks

)

{

drawn on a scparats account, with checks

drawn on 2a Party account, etc.).




MUR 491(78)
Order - Oscar Page
Page 2

2. Regarding contributions received Ly the Fund:

a. Identify the payee named on the thirteen
checks constituting the $1500 in contri-
butions received by the Fund and reported

to the Commission on the Fund's

. Cctober 10 Quarterly Report.
N b. If the payee was not the Fund, state how
o these checks were earmarked or designated
™~ by the Pund.
-
- c. If the checks were not made payable to the
e Fund and were not earmarked, on what basis
= were these thirteen checks dirccted to and
(o ) , ;

reported as contributions to the Fund?
~

3. Regarding solicitations by the Fund;:

a. Describe the manner in which contributions

to the Fund were solicited.

b. Identify all persons who solicitad contri-
buticns on bechalf of the Fund and submit
any written materials used in connection

with such solicitation.
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491(78)
r - Oscar Page
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c. Describe how contributors were informed
that thelir contributions would go to the
Fund and that their contributions were
subject to the limitations of 2 U,S.C,.

§441a.

Did the Party, any affiliated committee, or the
Fund make any contributions to or expenditures
on behalf of candidates for Federal office
{eithor individually or as a ticket) in con-
junction with the 1972, 1974, arnd 1976 elections
other than those reported by the Fund? If sc,

ils of anv such disbursements,

@)
+

provide full det
ircluding date, amounrt, pavee, and from what
account made, In the case of expenditures pro-

de the purposc of the expendizure (e.g. newspaper

(=8

W
ad, bumper stickers, etc.) and the candidate(s)

supported.




BEFORE THE 1INDERAL ELECTINN COMMISSION

In the Matter of )
) MR 491 (78
Montgomery County )
Democratic Party - )
Federal Fund )
Oscar Page, Treasurer )

CERTIFICATION

I, Marjorie . Emmons, Secretary to the Federal Election
Commission, do hereby certify that on March 3, 1378, the
Commission apnroved by a vote of 6-7 the recommendation of
the feneral Counsel to issue an Nrder to answer Questions
in the above-captioned matter and send letter attached the

to the feneral Counsel's Renort dated February 27, 1978.

n/’J/

LAk (X (P72 2

’ W. Emmons
Setretary to the Commission

Recejved in Commission Secretary's Nffice: March 1,
Circulated to Commissioners: March 2,




March 1, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the Genaeral Counsel's Report on MUR 491

taken off the agenda for the Commission meeting of

March 9, 1978 and circulated to the Commission for
approval as a request for an order.

Thank you.
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§

N
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Febraary 28, 1978

MEMORANDUM T0: Marge Emmons
FROM: Elissa T. Garr
SUBJECT: MUR 491 Team #3 Christian

Please have the attached General Counsel's Report
on MUR 491 distributed to the Commission and placed on

the Compliance Agenda for the Commission meeting of

March 9, 1978.

Thakk you.




BEFORE THE FEDERAL ELECTION COMMISSION

February 21, 1978

In the Matter of

Montgomery County MUR 491 (78)
Democratic Party -
Federal Fund

Oscar Page, Treasurer

T GENERAL COUNSEL'S REPORT

™~
B This matter arose from a Department of Justice
™.

letter received by us on December 27, 1977, which
- states that in the course of a grand jury investi-
- gation into certain activities of officials of the
- Montgomery County Democratic Party, information came
« to the Department's attention which indicated

possible violations of the Federal Election Campaign
Act of 1971, as amended, by party officials. Based
on information provided by the Department of Justice
and the FBI office in Dayton, Ohio, the Commission
on January 27, 1978, found reason to believe the
Montgomery County Democratic Party - Federal Fund

("Pund") violated 2 U.S.C. §§434, 441b, and 441f.




cma

bt

Notification of the Commission's action was
received by respondents on February 1, 1978. To
date respondents have not submitted any legal or fac-
tual materials for the Commission's analysis.

To verify the accuracy of the Fund's reports, a
staff member of this office telephoned three of the
contributors listed in the Fund's reports. The persons

contacted were chosen at random from the thirteen con-

tributors listed and were informed of the confidential-
ity requirements of the Act. The three were
James Landsidel, Thomas Folino, and John E. Cumming.

Mr. Landsidel said that his check register showed
that he made a $100 contribution to the "Montgomery
County Democratic Party" with a check dated
September 21, 1976. The Fund reported the contribution
as having been received on October 4, 1976.

Thomas Folino did not have his check register
available, but he recalled making several contributions
to the county committe and, from the reported date of
the contribution, believed it was in conjunction with
an annual fundraising dinner.

John E. Cumming consulted his personal check

register which he said showed that he made a $100 con-




tribution to "Democrats" on October 6, 1976, the same
date his contribution was reported by the Fund.

At this time, it appears that the contributions
reported by the Fund were made by the persons listed,
but the contributions may not have been made directly
to the Fund or earmarked for the Fund as the Fund's
reports suggests.

11 C.F.R. 102.6 provides two procedures by which
a local party committee may make contributions and
expenditures in conjunction with Federal elections.
The committee may either establish a separate Federal
campaign committee which will establish a segregated
Federal account in either a national or State bank
(11 C.F.R. 102.6(a) (2) (1)); or it may establish a
single committee with a single account to make contri-
butions to both Federal and non-Federal candidates.
In the latter case all contributions received by the
committee must be permissible under the Act and con-
tributors must be informed that their contributions
are subject to the limitations of the Act (11 C.F.R.
102.6(a) (2) (i1)).

It appears the Fund registered as a separate

Federal committee in accordance with 11 C.F.R. 102.6




(a) (2) (i). However, in view of the information
developed in the spot checks described above, it is
not clear whether the Fund operated as a separate
committee pursuant to the requlations. If the Fund
did not operate as a separate committee, all of the
contributions received by the committee would be
subjcct to the limitations of the Act and the scope

of our inquiry would have to be broadened to include

a review of all of the county committee's receipts,

not just those reported by the Fund. Before we

t: can proceed further in this matter, it must be deter-
- mined whether or not the Fund actually operated as a
- separate Federal committee under 11 C.F.R. 102.6(a)
= (2) (i) .

- The financial records of the Montgomery County
B Democratic Party for the period 1971 to 1977 are in
&

the possession of the Department of Justice and are
covered by the grand jury secrecy provisions of Rule 6,
Federal Rules of Criminal Procedure. Should it become
necessary for the Commission to have access to these
documents, we will have to obtain an order from the
United States District Court directing the U.S.

Attorney to permit us to inspect and copy the records.




Such an order may be obtained by a Federal agency
under the provisions of Rule 6(e) of the Criminal
Rules provided the agency can demonstrate a
"particularized need" for the documents sought. To
demonstrate such a need, we will probably need infor-
mation concerning the operation of the Fund and any
unreported expenditures by either the Fund or the
Party in conjunction with Federal elections. Due to
the secrecy provisions, the Department of Justice is
not able to inform us whether the misconduct it refers
to in its letter was confined to the 1976 election.
Therefore, we bclieve 1t is advisable to seek informa-
tion from respondents concerning any unreported
campaign activity during the 1972 and 1974 elections
so that if the Commission seeks a Rule 6(e) order, it
will be able to request a single order for all those
records necessary to its inquiry rather than making
multiple requests of the Court.

Also, the Fund did not file a Statement of
Organization as requircd by the Act and it should be

formally requested to do so now.




RECOMMENDATION

Issue the attached Order to answer Questions.

Send the attached letter.

e e At s)

William C. Oldaker
General Counsel




FEDERAL ELECTION COMMISSION

1325 K SIREET N.W
WASHINGTON D C. 204463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Armistead W. Gilliam, Jr.
smith and Schnacke
2000 Courthouse Plaza N.E.
—— Box 1817

Dayton, Ohio 45401

\’\
Re: MUR 491 (78)

=

- Dear Mr. Gilliam:

.. This is in reference to my letter of January 30, 1978,
in which your client, the Montgomery County Democratic

= Party, was notified that the Commissics n.d found reason

" to believe that it may have violated certain provisions of
the Federal Election Campaign Act of 1971, as amended.

' Enclosed 4o wa Ovdel Lo Answer Questions issued by

c- the Commission pursuant to its authority under 2 U.S.C.
§437d(a) (1). The Order pertains to information about the

N Fund's operation as the separate Federal fund of a local

party committee in accordance with the provisions of 11
C.I'.R. §102.6, as well as to the completeness of the Fund's

reports.

The guestions must be answered and returned tc the
Commission within ten days of your receipt of this Order.

In addition, it appears that the Fund did not file a
Statement of Organization (FEC Form 1) with the Commission
as required by 2 U.S.C. §433. Please arrange for your
client to complete the enclosed FEC Form 1 and return it
to us with vour response to the questions.

WUTHO,
° Ye,

‘,t“‘c"v




Should you have any questions, pleasc contact Gary
Christian, the staff member assigned to this matter, at
(202)523-1475.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosures: Order with Attachment
FEC Form 1
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February 13, 197¢

~.

_ William C. Oldaker, Esquire
General Counsel

- Federal Election Commission

1325 K Street N.W.
- Washington, D.C. 20463

- Re: The Democratic Party of Montgomery County, Ohio

Dear Mr. Oldaker:
This 1s to advise that I am counsel for the Montgomery
o County Democratic Party and that all communications con-
cerning the above-referenced matter should be forwarded to me.

Yours very sincerely,

Armistead W. Gilliam, Jr.
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William C. Oldaker, Esguire
General Counsel

Federal Llection Commission
1325 K Street M.W.
Washington, D.C. 20463
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¢ 30, 1978

i

CERTII 11D MAIL
RETURN RLZEIPT REQUESTED

Mr. Oscar Page, Treasurer

Montgomery County Democratic
Party - Federal Fund

131 South Wilkinson Street

Davton, OH 45402

Re: MUR 491(78)
Dear Mrxr . Page:

Based on information ascertailned in the normal
course of carrying out its supervisory responsi-

bilities, the Federal Elcctjon Commi551on has found

F

reason to believe *“1t the Montrhgomery County
Demperatic Party - Feder al TJAd may have violate
certain provisions oL the Fedeirdl Blectlon CambaLg
Act of LBT7L, =5 amende d, (”tho Act"). It appears
tihat YOUJ committee reported as individual contribu-

TN e

As il S

nds in fact obtained from other sources in
violation gf 2 U.8.C. §433, 2 U.8.C. §4%1ib, and

2 U.8:C. §441f. Spegrficelly, inkormati&r has coms

to our attention which indicates that contributions
from, among others, deputy county registrars and state
liguor store operators were reported as coming from
other individuals. We have numbered this matter

MUR 491(78).

Under the Act, you have an opportunitv to demon-
that no action should pe taken agalnqt YOou.

se submit any factual or lecgal materials which

pelieve are relevant to the Commissicn's analysis

this matter. Where appropriate, statements should

submitted under ocath.
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. o0 be reproesente iy -
this matter, presented by counsel in
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Siné;}bly

/ours, -~

William C. Oldaker
General Counsel
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FLDERAL ELECTION COMMISSION

485 K STREET N W
WARHING TON DO 20dn g

January 30, 1978

CURTIFIED MAIL
RinTURN RECEIPT REQUESTED

Mr. Thomas H. Henderson, Jr.
Chief, Public Inteqgrity Section
Criminal Division

Department of Justice
Washington, DC 20530

Re: MUR 491(78)

/7r”' THil:AJR:ema

/ 123-37-289

Dear Mr. ljenderson:
e
I am writing in response to your letter of
December 23, 1977, concerning alleged misconduct
on the part of officials of the Montgomery County

Democratic Party HOf Dayton, Qhio,

The Commission has found reason to believe

the Montgomery County Democratic Party = Federal

Fund mav have violated 2 U.S.C. §434, 2 U.S.C. §441lb,

and 2 U.S.C. £441f. Accordingly, we are initiating
an investigation to deter.ine whether in fact such
violation did occur. We have numbered this matter

MUR 491(78).

As we have just begun our investigation, we have
decided not to secek to obtain a Rule 6(e) order for
the testimony mentioned in your letter at this time.
We may do so in the future, however, should such
information become necessary to the preparation of our
case,




Should further information which vyou can share
with the Commission concerning this casc come to
your attention, please contact Gary Christian, the
staff member assigned to this matter, at 523-1475.

This matter will remain confidential in accordance
with 2 U.S.C. §4327g(a) (3) (B) unless respondents notify
us that they wish the investigation to be made public.

Sinég}qu,

/William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MJR 491 (78)
Montgomery County Democratic Party -
Federal Fund, Dayton Nhio

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on January 27, 1978, the

Commission adopted the recommendation of the General Counsel to

find reason to believe that the Montgomery County Democratic

i\

— Party - Federal Fund violated 2 U.S.C. $§8434, 441b, and 441f.

~ Send attached letters.

= )0 ) ., o/ ///
/AL e T (g i
- Marjorie W. Emmons

- Sécretary to the Commission
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P FLDERAL FLLCTION COMMISSION
4 \/ TN SIRET T NAY
S MASTINGION DU 20403
4
TO: MAJORIE W. EMMONS DAYL: January 27, 1978

-

IPROM = WILLITAM C. OLDAK}-‘;‘F\QM,I/

s

SUBJECT:  MUR 491 (78) - First General Counsel's Report

o
ERRATA

N

- The recommendation in the subject report should

~N read:

==

Ee Find reason to believe that the Montgomery County
Democratic Party - Federal Fund violated 2 U.S.C. §§434,
441b, and 441°1.

¢

~ Send attachod letters.




FEDERAL ELECTION COMMISSION

1325 K SIREET NW.
WASHINCTON 1Y € 20463

January 27, 1978

MEOMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS —“\U)ﬁ

SUBJECT: MUR 491 (78) - First General Counsel's Report

The above-mentioned document was circulated to the
Commissioners on January 26, 1978 at 10:00 a.m.

No objections were received to the staff recommendation
that Reason to Beljeve be found in this matter:; however,
certification is withheld pending clarification of the
statutes mentioned in the renort. Statute 2 U.S.C. Section
441b was listed under "Relevant Statute;" and discussed several
times in the report. It was also included in the letter notifying
the respondent of the violation but was omitted in the "Recom-
mendation" section of the report.

The question arises as to whether Section 441b should have
been included in the "Recommpmation" section and thereby mentioned

in the certification.




January 25, 1978

MEMORANDUM TO: Marge Emmons
FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the attached 7 Day Report on MUR 491

distributed tothhe Commission on a 24 hour no-objection

basis.

Thank you.




EEEADEERY S;rect N

. Washington, D.C. 20463 .

FIRST GEMNERAL COUNSEL'S REPORT

ATE AND TIME OF TRANSMITTAL ' MUR NO. 491(78)

BY OGC TO THE COMMISSION ATE QU i T
BY oGc 12-27-77
STAI'R
MEMIER Christian

Referrcd by:

ANTMIame NIRRT . .
AlindThS NAME: Department of Justice

Montgomery County Democratic Party -
Federal Fund, Dayton Ohio

§434, 2 U.Ss.C. §441b, 2 U.S.C.
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The Montgomery County Democratic Party - Federal
Fund reported as individual contributions funds which were
in fact obtained from other sources in violation of 2 U.S.C.

§§434, 441b, and 441f.

PRELIMINARY ANALYSIS

This matter arose from a Department of Justice letter
received by us on December 27, 1977, which states that in
the course of a grand jury investigation into certain acti-
vities of officials of the Montgomery County Democratic
Party, information came to the Department's attention which

indicated misconduct by party officials in violation of the




Act.

In a subsequent telephone conversation with a staff
member of the OGC, the Assistant U. S. Attorncy supervising
the case stated that the misconduct referred to concerned
the reporting of contributions in another's name, a violation
of 2 U.S.C. §§434 and 441f. Due to the requirements of grand
jury secrccy (Rule 6, Federal Rules of Criminal Procedure),
he could give no further detials.

An FBI agent 1in Dayton informed the OGC that local
party officials apparently accepted kickbacks from deputy

county registrars and state liquor stores, as well as corpor-

ate contributions, which were then fraudulcntly reported as
individual contributions to Ohio authoritics. Since he did
not have the FEC reports filed by the committee, he could

not determine whether or not such funds werc used in federal
campaigns. Such use would constitute a violation of 2 U.S.C.

§434, 2 U.S.C. §441b, and 2 U.S.C. §441f.
RECOMMENDATION

Find reason to believe that the Montgomery County
Democratic Party -~ Federal Fund violated 2 U.S.C. §434 and

441¢F.

Send attached letters.



~ s

1y

- ¥ - il ;N

e

UNITED STATES DEPARTMENT OfLJUSTICE

WASHINGTON, D.C. 20530
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123-37-389
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William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W,.
Washington, D. C. 20463

T WYY

Attention: Charles Steele, Associate General
Counsel

Dear Mr. Oldaker:

The Public Integrity Section of the Criminal Division
of the Department of Justice has been conducting an
investigation in Dayton, Ohio, involving alleged violations
of Federal criminal law by certain public officials. 1In
the course of that investigation, information came to our
attention concerning alleged misconduct on the part of
officials of the Montgomery County Democratic Party in
Dayton, Ohio. It is our understanding that the lMontgomery
County Democratic Party filed a report and termination
statement with the Federal Election Commission in October
1976.

Because this alleged misconduct apwvcars to fall within
your investigative jurisdiction, we wish to make available
to you the materials we have gathered concerning this matter.
In adcition to the investigation that has been conducted by
the Federal Bureau of Investigation, the Federal CGrand Jury
in Dayton, Ohio, received testimony Zrom Fred Krumholtz,
Charlene Nevius and Mildred Hamilton on October 28, 1977
pertinent to these allegations, and has also obtained th
financial records of the Montgomery County Democratic Party.
You may wish to obtaln these transcripts and documents
pursuant to the requirements of Rule 6(e) of the Federal
Rules of Criminal Prccedures.

e




If you decide to pursue this matter, please contact
Andrew J. Reich, an attorney in the Public Integrity
Section, at 739-4211.

Sincerely,

Pt Holcan ]

Thomas H. Henderson, Jr. Y€?V7
Chief, Public Integrity Section
Criminal Division
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FEIDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON, D.CL 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Oscar Page, Treasurer

Montgomery County Democratic
Party - Federal Fund

131 South Wilkinson Street

Dayton, OH 45402

Re: MUR 491(78)
Dear Mr. Page:

Based on information ascertained in the normal
course of carrying out its supervisory responsi-
bilities, the Federal Election Commission has found
reason to believe that the Montgomery County
Democratic Party - Federal Fund may have violated
certain provisions of the Federal Election Campaign
Act of 1971, as amended, ("the Act"). It appears
that your committee reported as individual contribu-
tions funds in fact obtained from other sources in
violation of 2 U.S.C. §433, 2 U.S.C. §441b, and
2 U.S.C. §441f. Specifically, information has come
to our attention which indicates that contributions
from, among others, deputy county registrars and state
liguor store operators were reported as coming from
other individuals. We have numbered this matter
MUR 491(78).

Under the Act, you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials which
you belicve are relevant to the Commission's analysis
of this matter. Where appropriate, statements should
be submitted under oath.
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This matter will remain confidential in accord-
ance with 2 U.S.C. §437g(a) (3) (B) unless you notify
the Commission in writing that you wish the investi-

gation to be made public.

If you intend to be represented by counsel in
this matter, please have such counsel so notify us in

writing.

Sincerely yours,

Wwilliam C. Oldaker
General Counsel

PSS SO S

e N e e




FEDERAL ELECTION COMMISSION

P25 K STREET N W
VWASHING TON DG 20404

CSRTIFIED MAIL
RETURN RECLCIPT REQUESTED

Mr. Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division

Department of Justice
Washington, DC 20530

MUR 491(78)
THH:AJR:ema
123-37-389

Dear Mr. Henderson:

I am writing in response to your letter of
Decemkber 23, 1977, concerning alleged misconduct
on the part of officials of the Montgomery County
Democratic Party of Dayton, Ohio.

The Commission has found reason to believe
the Montgomery County Democratic Party - Federal
Fund may have violated 2 U.S.C. §434, 2 U.S.C. §441b,
and 2 U.S.C. §441f., Accordingly, we are initiating
an investigation to deter. ine whether in fact such
violation did occur. We have numbered this matter
MUR 4921(78).

As we have Jjust begun our investigation, we have
decided not to seek to obtain a Rule 6(e) order for
the testimony mentioned in your letter at this time.
We may do so in the future, however, should such
information become necessary to the preparation of our
case.




Should further information which you can share
with the Commission concerning this case come to
your attention, please contact Gary Christian, the
staff member assigned to this matter, at 523-4000.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless respondcnts notify
us that they wish the investigation to be made public.

Sincerely,

William C. Oldaker
General Counsel
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A ealled in cheels probe

Continued from Page 29.

any wrongdoing.

A source familiar with the case

has said investigators arc trying to

determine if the alleged payment

" went 1o Pape and Wolfe, if it was a
“bribe and if the money was funreled
iuto any clection cumpaighl.

Stitt, who now works for SCA in

‘Kausas City, Mo.. previously ap-

peared before a federal grand jury
on Sept. 20. Shortly before 10 a.m.

today. he was scen to go into the

prand jury waiting room, accompa-

“nied by his attorney.

Ahout 10 minutes later, he was

Cfohiowed into the room by Andrew
“ Reich, an assistant U.S. attorney

T

from Washington, D.C.. who is

leading the investigation.

STITT WAS IDENTIFIED in a
federal subpoena as one of two indi-
viduals to whom the $16.000 cash-

“fer's check was made payable. The

SEC alleged in its suit against SCA

that once the check was endorsed it
was passed on to the two Miami
Twp. trustees.

Last March the Montgomery
County prosecutor’s oftice at-
tempted to subpoena the check.

Engle and Brannon are principals
in L & E Trucking Co.. the trash
hauling firm which now has the
township trash hauling contract.

The grand jury is expected to con-
tinue to hear evidence in the case
today and possibly Thursday.

A previous federal grand jury in
Dayton was presentad evidence in
the case Sept. 20. Siuce that time.
cvidence gathered by investigators |
has included Wolfe's 1974 county
commission campaign-finance 18-y
purts, Page's 1976 county commis:
sion campaign-finance reports. the |
financial records of the Montgom-
ery County Democratic Party and
records from the Farmers & Mer-
chants Bank in Miamisburg.
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Sims’ and Withers

phins.
members are free to go ia any diree-

“Unrion

tion thev want 10, he said.

NLTRB FIZELD EXal
Neusch said he did not
Withers and Sims having much cue-
cess today. 1 do ot the can
force 2 union to have a secret vote
as jong ax theyv intorn the micmboer-
ship,” he Laid.

1R Rav
anticipate

Koave

Following the union’s decision not
o vete formally on the company
offer, NCR officials met with UAW
leadership on Mondav and explained
reaxsons a shutdewn of Dayvton
Cerminal Systems is being consid-
ered. The company told union oifi-
crils that the operating costs at Dav-
von Terminal Systems are
ancompetitive vwith costs at NCOR
plants elsewhere.
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By MICHAEL SCHWARTZ
Daily News Staff Writer

The first Montgomery County
Democratic party official subpoe-
naed by a federal grand jury investi-
gating an alleped S$16,000 pavment
to Oscar S. Page Jr. and Ray Wolfe
was o appear today before the
panel.

Frederick (Fritz) Krumboltz, vice
chairman of the countv Democratic
party, said he was subpoenacd
Wednesday o appear at today's
grand jury session. He said he didn't
know why he was subpoenaed. or
what information investigators
wanted from him.

1 DON'T {NOW what it's
about.” Krumholtr said beiore he
entercd the waiting area oufside the
grand jury room this morning.

fFederal investigators already have
subproenzed the party’s financiat
records, which included a list of
contributions and copics of all cam-
paipn expenditures for the vears
{070 through 1977, They also re-
gquested ond received from the
Boeard of tlections the Democratic
pariv campaign expences for 1971
10 1977

It was not kunown this morning
whuat Krumholtz' grand jury testi-
mony was about, but some ques-
tions may be directed by investiga-
tors at donations to the party from
at least one deputy registrar who
sold license plates from 1971 to
1971 out of a Germantown office.

The regist Mrs. Mildred A
Flamitron, of . DMain St West
Carroliten, satd he made a cash
donation to the party in 1971, which
was picked up by Krumholtz, She
said she had Krumboltz sign a re-
ceipt for the unspecificd amount of
monev.,

rar,

KItR

MRS, RAMILTON said she was
subpoenaed to appear before the
grand jury today also.

Mrs. Hamilton suid she made the
cash denation, as weil s two dona-
tions by checlk. becavse she was
made t undersiand by Page that if
she didn’t contribute she would lose
her job.

The two checks, totaling S8S38.50.
wore made pavable to either the
Montgemery County Democratic
Club or the Montgomery County
Democratic party.

Mrs. Hamilton caid her husband.
Donald, personally delivered the
checks to Page.

“After all these years, it seems
litte a lot of sour ofancs as far as I'm
concerned.” Page suid recentiv
when question-d ghout the contri-
butions from Mrs. Hamilton.

ASKED IF THE regcistrars’ contri-
hutions were voluniary or given
undsr the threat of losing their jobs,
Page said: ""Well, everyvbody
contributed.”
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SUMMARY — A federal grand
jory investigating an alleged $16.009
payment to Oscar S. Page Jr. and
Ray Wolle, has subpoenacd the first
Montgumery Ceunty Democratic
Party official in its probe.

Frederiel (Fritz) Krumheliz, vice
chairman of the county Demarratic
party, said lie reccived the subpo=na
Wednesday, but didn't know what
information investizators want from
him.

Mrs. Hamilton confirmed an
cartier report that she had been
questioned by the FLBi. and they
were given the cancelled checks as
well as the receipt Tor the cash
contminutiug.

The grund jury is investiigating an
‘n!%mlun contained in o civil suit
filed carlier this vear by the Securi-
ties and Lxchange Commission
against SCA Services inc.. a Boston
firm that vnce held the trash hauling
contract with Miami Twp.

SEC alivged that a subsidiary of
SCA purchased a SIH0UD cahier's
checl dated Jan. 24, 1974 and that it
subscquentiv was s ndorsed by two
Miami Two. trustees.

Page and Wolfe, both Demuocrats
and now Monigomery County com-
missioners, were Miani Twp. trust-

ces when the payment was made.
allegedly in consideration of
renewal of a $425.000 township

trash hauling contract with SCA.

Page and Wolfe bave deiic
wrongdoing.

tany

ALSO O HAND this moriing fo

Aalher

the grand jury session was
(Ciscoy bagle Jr., a former
Twp. police officer who hos o0ng
with a partner, Lawrenu:
controlled most trash hauiis
tracts awarded in Miami Twp. since
it formed into a waste disposal dis-
trict in 1956.

Two former high-ranking em-
ployes of SCA testified vetore the
grand jury Wednesday.

Ona hE *Ha rar 12 © EPLIN R
wno szid Wedresdav that he
worked for SCA Services in Chicago

until September 1974,

The other former SCA exsoutive
was fack Kanfer
fromthe\n.l,. L
as vice president and
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8 DEC 1977

William C. Oldaker

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Charles Steele, Associate General
Counsel

Dear Mr. Oldaker:

The Public Integrity Section of the Criminal Division
of the Department of Justice has been conducting an
investigation in Dayton, Ohio, involving alleged violations
of Federal criminal law by certain public officials. In
the course of that investigation, information came to our
attention concerning alleged misconduct on the part of
officials of the Montgomery County Democratic Party in
Dayton, Ohio. It is our understanding that the Montgomery
County Democratic Party filed a report and termination
statement with the Federal Election Commission in October
1976.

Because this alleged misconduct appears to fall within
your investigative jurisdiction, we wish to make available
to you the materials we have gathered concerning this matter.
In addition to the investigation that has been conducted by
the Federal Bureau of Investigation, the Federal Grand Jury
in Dayton, Ohio, received testimony from Fred Krumholtz,
Charlene Nevius and Mildred Hamilton on October 28, 1977
pertinent to these allegations, and has also obtained the
financial records of the Montgomery County Democratic Party.
You may wish to obtain these transcripts and documents
pursuant to the requirements of Rule 6(e) of the Federal
Rules of Criminal Procedures.
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If you decide to pursue this matter, please contact
Andrew J. Reich, an attorney in the Public Integrity

Section,

at 739-4211.

Sincerely,
71

1//?/ g el /ﬂ// :
7

Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division
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