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- FE)ERAL ELECTION COMMISSION

September 28, 1978

Mr. Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division
Department of Justice
Washington, D.C. 20530

Re: MUR 491 (78)
THI: AJR: ema

ell 123-37-389

Dear Mr. Henderson:

- I am writing in reference to your letter of
)ecember 23, 1977, and my reply of January 30, 1978,
concerning alleged misconduct on the Dart of officials
of the Montgomery County Democratic Party ("Party,") of
D ayton, Ohio.

The Commi ss:ion has investigated the reports filed b,,
the Party's Focral] Fund during 1976 and has determined
that there is reasonable cause to believe the Fund violated
2 U.S.C. §434 in .[ailing to report a contribution in kind
from the Party. The amount of the violation is de minirus,
hov.,oer, and the Commission decided to takle no further
action in regard to the apparent violation.

Althouc', some minor discrepancies in the Fund's
reports were di scovered, we were able to verify that all
monies deposited in the Fund's account came from sources
permissible under the Federal Election Cam;Daign Act of
1971, as amended.

A-ccordinql,, the Commission has closed jis file in
this matter.

If further information comes to your attention which
dindicate the Commission should reoeoen its investigation

of this matte"r, please contact me.

Since ly,

William C.' Oldaker
General Counsel



Mr. Thomas yI. Henderson, Jr.Chief, Public Integrity Section
Criminal Division
Department of Justice
Washington, D.C. 20530

Re: M!TR 491 (78)
TITE: AJR: ema
123-37-389

N Dear Mr. Henderson-

LO I am writing in reference to your letter ofDecember 23, 1977, and my reply of January 30, 1978,concerning alleged misconduct on the part of officialsN of the Montgomery County Democratic Party ("Party") ofDayton, Ohio.

The Commission has investigated the reports filed bybhe Party's Federal Fund during 1976 and has determinedthat there is reasonable cause to believe the Fund violated2 U.S.C. §434 in failing to report a contribution in kindfrom the Party. The amount of-the violation is de minimus,
however, and the Commission decided to take no furthecaction in regard to the apparent violation.

Although some minor discrepancies in the Fund'sreports were discovered, we were able to verify that allmonies deposited in the Fuind's account came from sourcespermissible under the Federal Election Campaicin Act of1971, as amended.

Accordingly, the Con)Mission has closed Us file inthis matter.

If further information comes to your attention whichwould indicate the Commission should reopen its investigationof this matter, please contact me.

Sincerely,

William C. Oldaker
Ceneral Counsel



FEI)[RAI I IEC-ON COMMISSION

VT K ',Ik I II W.
\V~ I( ). )(. 2().I

September 28, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 S. Wilkinson Street
Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mrs. Mal:

This is to notify you that on September 27 , 1978,
the Commission determined that there was no reasonable
cause to believe tLe Montgomery County Democratic Party
("Party"') violated 2 U.S.C. §c434, 441b and 441f in
connection wi ti ts Federal Fund's ("Fund") activities
in the 1976 elections.

The fai ]urc Lo allocate raffle expenses between
the part", a( t'n P-uni resulted in an apparent violation
of 2 T.SC 9;43 hv the Fund. Specifically, the Fund

failed to re; rt tne receipt of a contribution-in-kind
from the Fw t in the form of the Party's payment of the

Fund's allcc> ble )ortion of the raffle expenses. Since

the violation was de minimus ($64.31) , the Commission

voted to fin reasonable cause to believe the Fund

violated 2 U.S.C. 5434 but to take no further action.

Accord ingly tie Comimission has closed its file
in this matter. A copy of the Certification of the
Commission's action is enclosed.

If you have any questions, please contact Gary
Christian, the staff merber assioned to this matter, at
(202) 523 - 4161.

Sincer y,

William C. Oldaker

General Counsel

Enclosure

cc: Armistead P. Gilliam, Jr., Esquire



CERTIFIED MAIL
RTURN RECEIPT REQUESTED

Mrs. Esther Mayl, Treasuuer
Montgomery County Democratic Party
131 S. Wilkinson Street
Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mrs. Mayl:
Lfl

This is to notify you that on September ,,1978,
the Commission determined that there was no weasonable
cause to believe the Montgomery County Democratic Party
("Party") violated 2 U.S.C. S5434, 441b and 441f in

r7 connection with its Federal Fund's ("Fund") activities
in the 1976 elections.

The failure to allocate raffle expenses between
7the party and the Fund resulted in an ppparent violation
lof 2 U.S.C. S434 by the Fund. Specifically, the Fund

failed to report the receipt of a contributon-in-kind
cr from the Party in the form of the Party's payment of the

Fund's allocable portion of the raffle expenses. Sincerh., the violation was de minimus ($64.31), the Commission
voted to find reasonable cause to believe the Fund
violated 2 U.S.C. S434 but to take no further action.

Accordingly the Commission has closed its file
in this matter. A copy of the Certification of the
Commission's action is enclosed.

If you have any questions, please contact Gary
Christian, the staff member assigned to this matter, at
(202) 523 - 4161.

Sincerely,

William C. Oldaker

General Counsel

Enclosure

cc: Armistead W. Gilliam, Jr., Esquire



BEFORE THE I,'I,,I)ERAL ELECTION COMMISSION

In the Matter of

Montgomery County Democratic ) MUR 491 (78)
Party

Montgomery County Democratic
Party -- Federal Fund

CERTIFICATION

I, Marjorie WJ. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on September 27 , 1978,

the Commission determined by a vote of 5 to 0 to adopt the

recommendation of the General Counsel to take the following

actions in the above-captioned matter:

1. Find no reasonable cause to believe the
Montgomery County Democratic Party violated
2 U.S.C. §§434, 441b and 441f in connection
with its administration of its Federal Fund.

2. Find no reasonable cause to believe the Montgomery

County Democratic Party -- Federal Fund violated

2 U.S.C. §434, 441b and 441f. Find reasonable
cause to believe the Fund violated 2 U.S.C. 434,

but take no further action.

3. Send the letters attached to the General Counsel's

Report.

4. Close MUR 491(78).

Votine for this determination were Commissioners Sprinqer,

miernan, Staebler, Thomson, and Harris.

Attest,

Date / arjorie W. Emmons
Secretary to the Commission

W-(Tort dated q 1c-78- Siqned. 922 78

Received in Ofice of Commission Secretarv- 9-2? 78. 2.33

Circulated on J
R hour vote basis 9-25-78, 10-00



September 22, 1978

MEMORANDUM TO: Marge tions

FROM: Elissa T. Garr

SUBJECT: MUR 491

c Please have the attached General Counsel's Report
in on MUR 491 distributed to the Commission on a 48 hour
0

tally basis.

Thank you.

W.
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BEFORE THE FEDERAL. ELECTION COMMISSION
September 19, 1978

In the Matter of

Montgomery County Democratic Party )MUR 491 (78)
Montgomery County Democratic Party-)

Federal Fund,

GENERAL COUNSEL'S REPORT

BACKGROUND

This matter arose from a Department of Justice letter dated

December 23, 1977, which stated that, in the course of a grand jury

investigation into alleged criminal activity, information came to

the Department's attention concerning alleged misconduct within the

Commission's jurisdiction on the part of officials of the Montgomery

County Democratic Party ("Party").

The Justice Department could not provide specific information

because of the grand jury secrecy restrictions of Rule 6, Federal

Rules of Criminal Procedure. An agent of the FBI office in Dayton

informed us that the alleged. misconduct was in the area of contri-

butions made in the name of another to mask kickbacks and corporate

contributions.

On January 27, 1978, the Commission found reason to believe

the Montgomery County Democratic Party -- Federal Fund ("Fund")

had violated 2 U.S.C. § 434, 441b and 441f.

Interrogatories were sent to the Fund on March 6 and answers

were finally received on June 5. on July 10 the Commission authorized

the issuance of interrogatories to Mr. Oscar Page (Treasurer of both
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the Party and the Fund during the period in which the Fund reported

to the Commission) and the issuance of a subpoena to the Third

National Bank and Trust Company, Dayton, Ohio, for copies of bank

records concerning the Fund's account. These materials were

revi(-wed in our report of August 4.

In the first set of responses, the Party's current Treasurer,

Mrs. 1,:sther Mayl, stated that all contributions directed to the Fund's

account came from the sale of raffle tickets for an automobile.

This statement was partially verified by the bank records received

pursuant to the Commission's subpoena. Total receipts in the Fund's

bank account were $1,500 ($1,300 in checks and $200 in cash). The

bank records showed that contributions reported by the Fund were

not earmarked to the Fund by contributors and no expenses for the

riffle were paid by the Fund.

In summary, the bank records and Mrs. Mayl's answers indicated

tlhat contributions to the Fund did indeed come from the sale of

raffle tickets, but that the raffle was conducted by the Party and

not the Fund. Furthermore, since the item raffled was an automobile,

it appeared that either the automobile was donated or the total

raffle proceeds were greater than the $1,500 deposited in the

Fund's account.

EVIDENCE

According to the Fund's reports, the $200 cash deposit came

from the sale of raffle tickets to Ms. Patricia Heck and Mrs. Esther

Mayl. On August 15 the Commission authorized the sending of

interrogatories to Ms. Heck and Mrs. Mayl to verify that they had
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made the cash contributions reported by the Fund. Ms. Heck's response

is Attachment I and Mrs. Mayl's response is Attachment II to this

report.

On August 15 the Commission also determined to review the conduct

of the riffle as a whole to determine the extent of any contribution

in kind from the Party to the Fund in the form of the Party's pay-

ment of raffle expenses and whether any corporate or labor union

contributions were received in connection with the raffle. Accordingly

the Commission found reason to believe the Party had violated 2 U.S.C.

§§434, 441b and 441f in connection with its administration of the

Fund and authorized the issuance of an Order to Answer Interrogatories

to Mrs. Mayl in her capacity as Party Treasurer. The responses to

the interroqatories to the Party are Attachment III to this report.

ANALYSIS

Both Ms. Heck and Mrs. Mayl responded that they had each

purchased a raffle ticket for $100 cash as reported by the Fund.

Cancelled checks in the Fund's bank account records, and the Mayl

and Heck responses show that all receipts reported by the Fund were

from the contributors listed in the Fund's reports.

According to the Party responses (Attachment III), 2099 raffle

tickets were sold at $100 each. Gross receipts were therefore

$209,900. Expenses for the raffle totalled $8960, consisting of

$3460 for the purchase of a 1976 Pontiac Astra, cash prizes of

$2000 and $1000, and expenses totalling $2500 for a cocktail party.

Since the Federal account received only $1500 of the $209,900 total,

the allocable portion of the raffle expenses which should have been

paid by the Fund was $61.34 ($8640 x 0.0071). These figures and

calculations are summarized in Attachment IV.
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It appears that, aside from misreporting the dates of some

cont-ributions, the only discrepancy in the Fund's reports is a failure

to report the receipt of the $61.34 contribution in kind from the

Part y.

Failure to have contributors earmark their contributions to go to

the Fund or notify contributors that their contributions would be

used in Federal elections would violate 11 C.F.R. §102.6(b) (1).

This regulation limits the receipts of a local committee's Federal

account to those contributions designated for the Federal account,

received as a result of a solicitation which expressly states that

the funds will be used in Federal elections, or received from contri-

butors who have been notified that their contributions are subject

to the limitations of 2 U.S.C. §44.i (a). While it appears from

the information obtained to diaite lhCat the Fund did not operate in

accordance with this provision, wO cannot prove this was the case

without hard evidence in the form of the solicitation materials used

in connection with the raffle. Since less than 1% of the money

raised through the raffle was used in connection with Federal

elections, it does not appear worthwhile to devote further resources

to searching for such evidence.

The information received from the Justice Department indicated

that the misconduct referred to in their letter concerned laundering

kickbacks and corporate contributions. If such activities did in

fact occur, our investigation has shown that no such funds were

deposited in the Federal Fund's account.

In light of the de minimus nature of the Party's failure to

allocate raffle expenses between itself and the Fund and the lack of
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any tangible evidence of any other violation of the Act or Commission

regulations on the part of the Party or the Fund, we recommend the

Commission find reasonable cause to believe the Fund violated

2 U.S.C. §434 by failing to report the receipt of the $61.34 contri-

bution in kind but take no further action.

We recommend finding no reasonable cause to believe that the

Party violated 2 U.S.C. §§434, 441b and 441f, or that the Fund

violated 2 U.S.C. §§441b and 441f.

RECOMMENDATIONS

1. Find no reasonable cause to believe the Montgomery County

Democratic Party violated 2 U.S.C. 55434, 441b and 441f in

connection with its administration of its Federal fund.

2. Find no reasonable cause to believe the Montgomery County

Democratic Party -- Federal Fund ("Fund") violated 2 U.S.C.

§§441b and 441f.

3. Find reasonable cause to believe the Fund violated 2 U.S.C. §434

but take no further action.

4. Send attached letters.

5. Close MUR 491 (78)

a 4Iiam C. 0 
General Counsel

Attachments:
I. Heck Responses
II. Mayl Responses
III. Party Responses
IV. Summary of Raffle Expenses
V. Letter to Respondents
VI. Letter to Department of Justice





FEDE-RA, J:LE CTIW.: COjM',Ir .S ON ''.:

MIJR 491 (78)

AT'T'ACH ME, N'T' ''O OYI: . 'TO AN; WE R Ii'u : R ' *.',

TO: Ms. Patricia hleck
260 North 1)i amond Mi_] 1 Road
Dayton, Ohio 45427

1. During the p,,riod Januriiy 1 to December 31, 1976, did you

make any contrihL1ti ons to either the Montgormery County

Deocratic Party (herce-inafter "Party") or the Montgomery

County Democratic Party -- Federal Fund (hereinafter "Fund")?

If so, give the following information:

(a) Itemize each contribution, state whether made to the
Party or the Fund, on what date made, in what amount,
and wh th,r by cash or by cleck.

I) ' - ' , ': - a ff .i .. . r : c a r.or_.. -, I , o he ].k d
I can : - . .- . rc i ... .... '.'- ._r or not th.- contribution ',.,,as to the Party or 4  IF'uind.

(b) Provide copies of cancelled checks or receipts received
relating to these contributions.

....r...ck ,t ,d, tro-, ,, aft. e,.... r.f'fle.

(c) here any of these contributions in the form:1 of the purchase

of a raffle ticket? If so, wa-re you informed at the time
you purchased the ticket that your contribution would be
used for Federa] el(-ctions? If the raffle tick et is still
in your possession provide a copy of it.

iiec',:cr- S.  e.. (a.) &, (b?)

(d) Did you claim any or all of the above contributions as a
tax deduction or tax credit toward your 1976 Federal income
tax? 0-io .... ieffe i n! ino -,e Oa:,,. _,or in17 an di no

Anser: i anl :y husband filed a joint short-.or : in 1976 and did not
us, a -oJ iical contri-cution as a deduction.

2. 1-hat w,:as your occupation and home address during the period
January 1 to December 31, 1976?

Ans',--r: Housewife 260 d I.D .on -1.111 Rd., Dayton, OH -L27

Sub scribed to and swon to before me /
this f'3' day of , 19 K

A )/Janice P. Heck aL:ai/ L. Patty Heck

4- q y 4 7 .



UNITED STATES OF AMERICA

FEDERAL ELECTION COM1MISSION

In the Matter of ) MUR 491 (78)

Montgomery County Democratic )
Party

Montgomery County Democratic ) ANSWERS TO INTERROGATORIES

Party -- Federal Fund

To: Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

ITERROGATORY:

During the period January 1 to December 31, 1976, did you

make any contributions to either the Montgomery County Democratic

Party (hereinafter "Party") or the Montgomery County Democratic

Party -- Fecderal Fund (hereinafter "Fund")? If so, give the

following information:

(a) What was the amount, date and purpose of each
contribution? For each contribution, state
whether made to the Party or the Fund.

(b) Were these contributions by check or in cash?

(c) Provide copies of either your cancelled checks
or receipts relating to these contributions.

(d) Did you claim either a tax deduction or tax
credit toward your 1976 Federal income tax
for any of these contributions?

2dSWER TO INTERROGATORY:

(a) February 11, 1976, $100 contribution to Montgomery
County Democratic Party;
October 3, 1976, $100 raffle ticket.

(b) Cash.

R-ACUW i Hi E- 2)j -



(c) The raffle ticket was destroyed. I possess no
receipts for the cash contributions.

(d) No.

Esther Mayl

Sworn to and subscribed before me this of

, //) .<_" ' P " :, 19 78 .

DONA KC.

e4otary pubb. " cA o
My Ccr[I2 E&O5bTe5 rub. b, 1 9o3

Notary Public

-2- ~IL(2~{2)
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In the Matter of

Montgomery County Democratic
Party

Montgomery County Democratic
Party -- Federal Fund

MUR 491 (78)

ANSWERS TO INTERROGATORIES

To: Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

INITERROGATORY NO. 1:

Since what date have you been Treasurer of the Montgomery

County Democratic Party (hereinafter "Party")?

ANSWER TO INTERROGATORY NO. 1:

I have been Treasurer of the Montgomery County Democratic

Party since January 26, 1978.

INTERROGATORY NO. 2:

What position did you hold with the Party during the period

January 1 to December 31, 1976? If you held more than one position,

list all positions and dates of service in each position.

ANSWER TO IUTERROGATORY NO. 2:

At large member from 1967 to present; Precinct Committee-

woman from 1958 to present.

q -q,--HHE J TCa( v4NL~VI of)

0

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

1-1
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INTERROGATORY NO. 3:

During the period January I to December 31, 1976, what

bank accounts did the Montgomery County Democratic Party maintain?

List all accounts giving the type of account, account number, and

name and addre(ss of the financial institution at which the account

was maintained.

ANSWIER TO INTERROGATORY NO. 3:

Dayton Goes Public -- First National Bank, Account No.

054-113-2 (checking); Third National Bank, Account No. 0-000428-6;

Winters, Account No. 43-760-138-6.

Savings Account- Third National, 34 North Main Street,

Dayton, Ohio 45402, Account No. 3-00-20464-3;

Checking Account, First National, Second & Ludlow Streets,

Dayton, Ohio 45402, Account No. 011-1795;

Federal Account, Third National Bank, 34 N. Main Street,

Dayton, Ohio 45402. This account number is unavailable as the infor-

mation is contained in the records currently in the possession of

the Justice Department.

Certificate of Deposit, Western Savings, 11 East Main St.,

Trotwood, Ohio, 45426.

INTERROGATORY NO. 4:

In the responses to interrogatories submitted to the

Ccrumission on June 1, 1978, you state that the funds deposited in

the account of the Montgomery County Democratic Party -- Federal

Fund (hereinafter "Fund") derived from the raffle of an automobile.

Regarding this raffle:

(a) During what dates were the raffle tickets sold?

-2- jC2,-) WP4)



(b) On what date w.; the drawing held?

(c) What was the price of each raffle ticket?

(d) How many tickets were sold?

(e) Which accounts listed in your response to Question 3
were raffle proceeds deposited in or raffle costs
paid from?

(f) Give the name and address of the printer who printed
the raffle tickets.

(g) What was the year, make, and model of the automobile
raffled?

(h) Was the automobile donated to the Party? If so,
by whom? If the automobile was purchased by the Party,

0- from whom was it purchased, on what date, and what
was the purchase price?

"M

(i) What is the name and address of the person who won
the automobile?

(j) Were any other prizes awarded in this raffle? If
so, list each i.t:em giving the name and address of
the person who donated the item or the name and
address of the person from whom the Party purchased
each item and state the purchase price.

(k) Itemize all othur costs incurred in the conduct of
the raffle. State the amount, date, and purpose
of each expendiLure and the name and address of
each payee.

(1) Describe in detail all records, including but not
limited to receipts, cancelled checks, and bills of
sale, relating to the raffle and the prizes. Give
each document's present location and the name of
its custodian.

AUSWER TO IUNTE... RFROGATORY NO. 4:

(a) September 15, 1976 to October 7, 1976;

(b) October 7, 1976;

(c) One Hundred Dollars each.

-3-

]I;~~



(d) 2099 tickets sold;

(e) First National Bank, Account No. 011-1795;

(f) Dayton Printery, 211 South Ludlow Street, Dayton,
Ohio, 45402;

(g) 1975 Pontiac Astra;

(h) The car was purchased from Rogers Pontiac, paid for
on October 11, 1976, purchase price $3,460.00;

(i) The winner of the car was Mr. Robert L. Barnett,
1530 Tailwood Drive, Centerville, Ohio, 45459;

(j) Second Prize was $2,000 cash; Third Prize was
$1,000 cash; prizes were paid from proceeds of
the raffle;

(k) Ernie Loeb - Cocktail Party Expense; $1,000; 11/12/76;
Biltmore Hotel
North Main Street
Dayton, Ohio 45402

Ernie Loeb - balance on party; $1,500; 3/15/77
Biltmore Hotel
North Main Street
Dayton, Ohio 45402

(1) The Justice Department currently has all records,
cancelled checks and bills of sale relating to
the raffle and the prizes.

Esther Mayl, Treasurer
//"

Sworn to and subscribed before me this 6th day of

September, 1978.
K .( .o, .r;,.., <xJ,-

DONA K. CHAPMAN Notary
Notary Public, State o OhioPublic

lW,'y Comtmissian Expi-"res Fcb. 6, 19S3

-4-

IT (q Of )



MUR 491(78)

RAFFLE SUMMARY

Solicitaticn Period:

Date of Drawing:

Price of Ticket:

Gross Receipts:

Amount Deposited in
Federal Fund Account:

September 15 to October 7, 1976

October 7, 1976

$100

$209,900

$1500

EXPENSES

Automobile (First Prize)
Second Prize (Cash)
Third Prize (Cash)
Cocktail Party

($1000 paid 11/12/76, halance paid
3/1-5/77)

P0TA L
Times percentage to Federal Fund

Expenses Allocable to Federal Fund

ATTACHMENT IV

$3460.00
2000.00
1000.00
2500.00

$8960.00
x 0.0071

$ 61.34



FEDERAL ELECT!ON COMMISSION

. 1 k I Rf I I N. W .

CERTIFIED MAIL
R1LURN RECEIPT REQUESTED

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 S. Wilkinson Street
Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mrs. Mayl:

This is to notify you that on September , 1978,
the Commission determined that there was no reasonable
cause to believe the Montgomery County Democratic Party
("Party") violated 2 U.S.C. §§434, 441b and 441f in
connection with its Federal Fund's ("Fund") activities
in the 1976 elections.

The failure to allocate raffle expenses between
the party and the Fund resulted in an apparent violation
of 2 U.S.C. §434 by the Fund. Specifically, the Fund

failed to report the receipt of a contribution-in-kind
from the Party in the form of the Party's payment of the

Fund's allocable portion of the raffle expenses. Since
the violation was de minimus ($64.31) , the Commission
voted to find reasonable cause to believe the Fund
violated 2 U.S.C. §434 but to take no further action.

Accordingly the Commission has closed its file

in this matter. A copy of the Certification of the

Commission's action is enclosed.

If lou have any questions, please contact Gary

Christian, the staff member assigned to this matter, at

(202) 523 - 4161.

Sincerely,

William C. Oldaker
General Counsel

Enclosure

cc: Armistead W. Gilliam, Jr., Esquire

c7T---~cvkEA.- &--



, EDERAL. ELECTION COMMISSION

V- \lASi HN(;I 0N. C. 2 ),1

Mr. Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division
Department of Justice
Washington, D.C. 20530

Re: .1iR 491 (78)
TH[J: AJR: ema
123- 37-389

Dear Mr. Henderson:

I am writing in reference to your lett(-r of
December 23, 1977, and my reply of January 30, 1978,
concerning alleged misconduct on the Part off officials
of the Montgomery County Democratic Party ("Party") of
Dayton, Ohio.

The Commission has investigated the r,,,orts filed by
the Party's Federal Fund during 1976 and lic; Jetcormined
that there is reasonable cause to believe Lh, Fund violated
2 U.S.C. 5434 in failing to report a contriblution in kind
from the Party. The amount of the violat ion is de minimus,
however, and the Commission decided to tak: no further
action in regard to the apparent violation.

Although some minor discrepancies in the Fund's
reports were discovered, we were able to verify tlhat all
monies deposited in the Fund's account came from sources
permissible under the Federal Election Campaign Act of
1971, as amended.

Accordingly, the Commission has closed its File in
this matter.

If further information comes to %lour attention which
would indicate the Commission should reopen its investigation
of this matter, please contact me.

Sincerely,

William C. Oldaker
General Counsel

ATCTAK~- \L\
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September 6, 1978

Gary Christian, Esquire
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Christian:

Enclosed please find Answers to Interrogatories which
were submitted to Esther Mayl individually and in her capacity
as Treasurer of the Montgomery County Democratic Party.

If you require any further information, please let me

Sincerely,

Armistead W.

know.

AWG: ch
Enclosure

Gilliam, Jr.

-/#-j/.>



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of )MUR 491 (78)

Montgomery County Democratic)
Party ) ANSWERS TO INTERROGATORIES

Montgomery County Democratic)
Party -- Federal Fund)

To: Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

INTERROGATORY NO. 1:

N Since what date have you been Treasurer of the Montgomery

County Democratic Party (hereinafter "Party")?

ANSWER TO INTERROGATORY NO. 1:

I have been Treasurer of the Montgomery County Democratic

Party since January 26, 1978.

INTERROGATORY NO. 2:

What position did you hold with the Party during the period

January 1 to December 31, 1976? If you held more than one position,

list all positions and dates of service in each position.

ANSWER TO INTERROGATORY NO. 2:

At large member from 1967 to present; Precinct Committee-

woman from 1958 to present.



INTERROGATORY NO. 3:

During the period January 1 to December 31, 1976, what

bank accounts did the Montgomery County Democratic Party maintain?

List all accounts giving the type of account, account number, and

name and address of the financial institution at which the account

was maintained.

ANSWER TO INTERROGATORY NO. 3:

Dayton Goes Public -- First National Bank, Account No.

* 054-113-2 (checking); Third National Bank, Account No. 0-000428-6;

Winters, Account No. 43-760-138-6.

Savings Account- Third National, 34 North Main Street,

Dayton, Ohio 45402, Account No. 3-00-20464-3;

Checking Account, First National, Second & Ludlow Streets,

Dayton, Ohio 45402, Account No. 011-1795;

Federal Account, Third National Bank, 34 N. Main Street,

Dayton, Ohio 45402. This account number is unavailable as the infor-

mation is contained in the records currently in the possession of

the Justice Department.

Certificate of Deposit, Western Savings, 11 East Main St.,

Trotwood, Ohio, 45426.

INTERROGATORY NO. 4:

In the responses to interrogatories submitted to the

Commission on June 1, 1978, you state that the funds deposited in

the account of the Montgomery County Democratic Party -- Federal

Fund (hereinafter "Fund") derived from the raffle of an automobile.

Regarding this raffle:

(a) During what dates were the raffle tickets sold?

-2-



(b) On what date was the drawing held?

(c) What -was the price of each raffle ticket?

(d) How many tickets were sold?

(e) Which accounts listed in your response to Question 3
were raffle proceeds deposited in or raffle costs
paid from?

(f) Give the name and address of the printer who printed
the raffle tickets.

(g) What was the year, make, and model of the automobile
raffled?

(h) Was the automobile donated to the Party? If so,
by whom? If the automobile was purchased by the Party,
from whom was it purchased, on what date, and what
was the purchase price?

(i) What is the name and address of the person who won
the automobile?

N(j) Were any other prizes awarded in this raffle? If
so, list each item giving the name and address of
the person who donated the item or the name and
address of the person from whom the Party purchased
each item and state the purchase price.

(k) Itemize all other costs incurred in the conduct of
the raffle. State the amount, date, and purpose
of each expenditure and the name and address of
each payee.

(1) Describe in detail all records, including but not
limited to receipts, cancelled checks, and bills of
sale, relating to the raffle and the prizes. Give
each document's present location and the name of
its custodian.

ANSWER TO INTERROGATORY NO. 4:

(a) September 15, 1976 to October 7, 1976;

(b) October 7, 1976;

(c) One Hundred Dollars each.

-3-



(d) 2099 tickets sold;

(e) First National Bank, Account No. 011-1795;

(f) Dayton Printery, 211 South Ludlow Street, Dayton,
Ohio, 45402;

(g) 1975 Pontiac Astra;

(h) The car was purchased from Rogers Pontiac, paid for
on October 11, 1976, purchase price $3,460.00;

(i) The winner of the car was Mr. Robert L. Barnett,
1530 Tailwood Drive, Centerville, Ohio, 45459;

(j) Second Prize was $2,000 cash; Third Prize was
$1,000 cash; prizes were paid from proceeds of
the raffle;

(k) Ernie Loeb - Cocktail Party Expense; $1,000; 11/12/76;
Biltmore Hotel
North Main Street
Dayton, Ohio 45402

Ernie Loeb - balance on party; $1,500; 3/15/77
Biltmore Hotel
North Main Street
Dayton, Ohio 45402

(1) The Justice Department currently has all records,
cancelled checks and bills of sale relating to
the raffle and the prizes.

( "b / //

Esther Mayl, Treasurer

Sworn to and subscribed before me this 6th day of

September, 1978.

DONA K. CHAPMAN
iNotary Public, State ot Ohio Notary Public

My Cormmission Ex ;;.res Feb. 6. 1.98!

-4-



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of )MUR 491 (78)

Montgomery County Democratic)
Party)

Montgomery County Democratic ) ANSWERS TO INTERROGATORIES
Party -- Federal Fund)

To: Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

INTERROGATORY:

During the period January 1 to December 31, 1976, did you

make any contributions to either the Montgomery County Democratic

Party (hereinafter "Party") or the Montgomery County Democratic

Party -- Federal Fund (hereinafter "Fund")? If so, give the

following information:

(a) What was the amount, date and purpose of each
contribution? For each contribution, state
whether made to the Party or the Fund.

(b) Were these contributions by check or in cash?

(c) Provide copies of either your cancelled checks
or receipts relating to these contributions.

(d) Did you claim either a tax deduction or tax
credit toward your 1976 Federal income tax
for any of these contributions?

ANSWER TO INTERROGATORY:

(a) February 11, 1976, $100 contribution to Montgomery
County Democratic Party;
October 3, 1976, $100 raffle ticket.

(b) Cash.



0 0
(c) The raffle ticket was destroyed. I possess no

receipts for the cash contributions.

(d) No.

,-C\i( z6t.-

Esther Mayl

/

y)/ '6Z V Q

Sworn to and subscribed before me this -day of

S /' " .
-'

. , 1978.

DONA K. CHAPMWA

Notary Pubtlc, State C, 01 3oMy c o E r-;es rub. 6, 19D3

I'

Notary Public

-2-
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FEDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENI 'VO ORDER TO ANSWER INTERROGATORIS j

TO: Ms. Patricia llock

260 North Diamond Mill Road
Dayton, Ohio 45427

1. During the period January 1 to December 31, 1976, did you

make any contr ihtions to either the MonLomery County

Democratic Party (hereinafter "Party") or the Montgomery

County Democratic Party -- Federal Fund (hereinafter "Fund")?

If so, give the following information:

(a) Itemize each contribution, state whether made to the
Party or the Fund, on what date made, in what amount,
and whether by cash or by check.

Answor: Apr. )-. or 9).--TK . Cash Raffle 72-ckt for a car.
I cannot presently reca! whether or not th contribution was to the Party or the Fund.

(b) Provide copies of cancelled checks or receipts received
relating to these contributions.

Answer: Ticket destroyed after raffle.

(c) Were any of these contributions in the form of the purchase
of a raffle ticket? If so, were you informed at the time
you purchased the ticket that your contribution would be
u-cd for Federal ].ect ions? If the raffle t-icket is still.
in your possession provide a copy of it.

Answer: See (a) ,: (1)

(d) Did you claim any or all of the above contributions as a
tax deduction or tax credit toward your 1976 Federal income
tax?

Answer: I and zy husband filed a 4oinz short-for. Federal -nco::.e Tax For> in 1.V76 and did not

use a ooa! contribution as a deduction.

2. What was your occupation and home address during the period

January 1 to December 31, 1976?
Answer: Housewife 2?J .7. Diamond iMill Rd., Dayton, OH 5 27

Subscribed to and sworn to before ...
this <, day of , , 19 / . <iyQ_

/ Janice P. Heck aka,r. ::l
_j .. Patty Heck

, -i 1



Janice P. Heck
260 N~. Diamond Mill Rd.
Dkyton, OH h2

D4TU 45427

REGISTERED
Federal :le-t*on Comm:ission
132i K Street, N. '

Washington, D. C. 20L63

Att: Gary Christian
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I I[DERAL ELECTION COMMISSION

1 25 K SRtI I N.W.

4W ,A'\ I ",( IO N ,).C. 20463
5J SSeptember 

6, 1978

Steven Butler, Esquire
Smith & Schnacke
2000 Courthouse Plaza, NE
P. 0. Box 1817
Dayton, Ohio 45401

Re: MUR 491 (78)

Dear Mr. Butler:

I am writing in regards to your request for an
extension of the deadline for submission of responses
to the two Orders to Answers Interrogatories issued by
the Commission to Mrs. Esther Mayl in the above-referenced
matter.

This will confirm that we have granted a seven-day
extension. The new deadline for submission is therefore
September 11, 1978.

If you have any questions, please contact Gary Christian,
the staff member assigned to this matter, at (202) 523-4161.

Sincerely,

Willia C. Oldaker
General Counsel



FEDERAL ELECTION COMMISSION

u1325 K StR[I r N.W.
WASHINGION,D.C. 20461

August 21, 1978

CERTIFIED M.AIL
RETURN RECEIPT REQUESTED

Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427

Re: MUR 491 (78)

Dear Ms. Heck:

Enclosed is an Order to Answer Interrogatories
issued by the Federal Election Commission pursuant to
its authority under 2 U.S.C. §437(d) (a)(1). The questions
in the Order pertain to contributions you may have made
to either the Montgomery County Democratic Party or the
Montgomery County Democratic Party -- Federal Fund during

_- 1976.

The questions must be answered under oath and your
written answers returned to the Commission within ten days
of your receipt of the Order.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3)(B) unless respondents notify
us in writing that they wish the investigation to be made
public.

Should you have any questions,--ple'ase contact
Gary Christian, the staff member assigned to this matter,
at (202) 523-4161.

Sincer ly,

William C. 6 ldaker

General/ ounsel

Enclosures: Order & Attachment
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of ))
Montgomery County Democratic ) MUR 491 (78)

Party )
Montgomery County Democratic )

Party -- Federal Fund )

ORDER

TO: Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427

PURSUANT to the authority set forth in Section 437d(a) (1)

of Title 2, United States Code, and in furtherance of its

investigation of the above-captioned matter, the Federal Election

Commission hereby orders you to submit written answers to the

attached interrogatories. The answers must be submitted under

oath, within ten (10) days of your receipt of this Order, to

the Federal Election Commission, 1325 K Street, N.W., Washington,

D.C. 20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has

hereunto set her hand at Washington, D.C., on this, the K I day

of August, 1978.

Joan D. Aikens
Chairman

ATTEST:

ir TMaroie , Enmons
Secretary to the Commission



FEDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

TO: Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427

1. During the period January 1 to December 31, 1976, did you

make any contributions to either the Montgomery County

Democratic Party (hereinafter "Party") or the Montgomery

County Democratic Party -- Federal Fund (hereinafter "Fund")?

If so, give the following information:

(a) Itemize each contribution, state whether made to the
Party or the Fund, on what date made, in what amount,
and whether by cash or by check.

(b) Provide copies of cancelled checks or receipts received
relating to these contributions.

(c) Were any of these contributions in the form of the purchase
of a raffle ticket? If so, were you informed at the time
you purchased the ticket that your contribution would be
used for Federal elections? If the raffle ticket is still
in your possession provide a copy of it.

(d) Did you claim any or all of the above contributions as a
tax deduction or tax credit toward your 1976 Federal income
tax?

2. What was your occupation and homie address during the period
January 1 to December 31, 1976?



FEDERAL ELECTION COMMISSION
125 K SIRE tI I N.W.

WASHING ION,I).(. 20461

August 21, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mrs. Mayl:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to believe
that your committee may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act"). Specifically it appears that your committee
may have violated 2 U.S.C. §5434(b) , 441b, and 441f in
connection with its administration of the Montgomery
County Democratic Party -- Federal Fund and its conduct
of a joint fundraising raffle with the Fund. We have
numbered this matter MUR 491 (78).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any legal or factual materials which you believe are
relevant to the Commission's analysis of this matter.
Where appropriate statements should be submitted under
oath.

The Commission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

Enclosed is an Order to Answer Interrogatories issued
by the Commission pursuant to its authority under 2 U.S.C.
§437d(a) (1). The questions in the Attachment to the Order
must be answered under oath and the Answers submitted to
the Commission within ten days of your receipt of the Order.
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If you have any questions, please contact

Gary Christian, the staff member assigned to this

matter, at (202) 523-4161.

This matter will remain confidential in accordance

with 2 U.S.C. §437g(a) (3)(B) unless you notify the

Commission in writing that you wish the investigation

to be made public.

If you intend to be represented -by, counsel in this

matter, please have such counsel so notify us in writing.

Since ely,

William C. Oldaker
General Counsel

Enclosures: Order and Attachment
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of )
)

Montgomery County Democratic )
Party ) MUR 491 (78)

Montgomery County Democratic )
Party -- Federal Fund )

ORDER

TO: Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

PURSUANT to the authority set forth in Section 437d(a)(1)

of Title 2, United States Code, and in furtherance of its investi-

gation of the above-captioned matter, the Federal Election

Commission hereby orders you to submit written answers to the

attached interrogatories. The answers must be submitted under

oath, within ten (10) days of your receipt of this Order, to the

Federal Election Commission, 1325 K Street, N.W., Washington, D.C.

20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has

hereunto set her hand at Washington, D.C., on this, the I day

of August, 1978.

Joan D. Aikens
Chairman

ATTEST:

Marjorie . Emmons
Secretary to the Commission



FEDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

9.0: Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

1. Since what date have you been Treasurer of the Montgomery

County Democratic Party (hereinafter "Party")?

2. What position did you hold with the Party during the period

January 1 to December 31, 1976? If you held more than one

position, list all positions and dates of service in each

position.

3. During the period January 1 to December 31, 1976, what bank

accounts did the Montgomery County Democratic Party maintain?

List all accounts giving the type of account, account, number,

and name and address of the financial institution at which the

account was maintained.

4. In the responses to interrogatories submitted to the Commission

on June 1, 1978, you state that the funds deposited in the

account of the Montgomery County Democratic Party -- Federal

Fund (hereinafter "Fund") derived from the raffle of an auto-

mobile. Regarding this raffle:

(a) During what dates were raffle tickets sold?
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Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party MUR 491 (78)

(b) On what date was the drawing held?

(c) What was the price of each raffle ticket?

(d) Ilow many tickets were sold?

Ce) Which accounts listed in your response to Question 3
were raffle proceeds deposited in or raffle costs paid
from?

(f) Give the name and address of the printer who printed the
raffle tickets.

(g) What was the year, make, and model of the automobile
raffled?

(h) Was the automobile donated to the Party? If so, by whom?
If the automobile was purchased by the Party, from whom
was it purchased, on what date, and what was the purchase
price?

Ci) What is the name and address of the person who won the
automobile?

Ci) wcure any other prizes awarded in this raffle? If so,
list each item giving the name and address of the person
who donated the item or the name and address of the person
from whom the Party purchased each item and state the
purchase price.

(k) Itemize all other costs incurred in the conduct of the
raffle. State the amount, date, and purpose of each
expenditure and the name and address of each payee.
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Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party MUR 491 (78)

(1) Describe in detail all records, including but not
limited to receipts, cancelled checks, and bills of
sale, relating to the raffle and the prizes. Give
each document's present location and the name of its
custodian.
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FEDERAL ELECTION COMMISSION
B 25 K SIREE[ N.W.
W\I SING ION,).D. 20463

August 21, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

Re: MUR 491 (78)

Dear Mrs. Mayl:

Enclosed is an Order to Answer Interrogatories
issued by the Federal Election Commission pursuant to
its authority under 2 U.S.C. §437(d) (a)(1). The questions
in the Order pertain to contributions you may have made to
either the Montgomery County Democratic Party or the
Montgomery County Democratic Party -- Federal Fund during
1976.

The questions must be answered under oath and your
written answers returned to the Commission within ten
days of your receipt of the Order.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3)(B) unless respondents notify us
in writing that they wish the investigation to be made
public.

Should you have any questions,-please contact Gary
Christian, the staff member assigned to \ his matter, at
(202) 523-4161. \.- N

Since ely,

William C. Oldaker
General Counsel

Enclosures: Order & Attachment
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of ))
Montgomery County Democratic ) MUR 491 (78)

Party )
Montgomery County Democratic )

Party -- Federal Fund )

ORDER

TO: Mrs. Esther Mayl
21.0 Westhaven Drive
Dayton, Ohio 45429

PURSUANT to the authority set forth in Section 437d(a)(1)

of Title 2, United States Code, and in furtherance of its investi-

gation of the above-captioned matter, the Federal Election

Commission hereby orders you to submit written answers to the

attached interrogatories. The answers must be submitted under

oath, within ten (10) days of your receipt of this Order, to the

Federal Election Commission, 1325 K Street, N.W., Washington, D.C.

20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has

hereunto set her hand at Washington, D.C., on this, the day

of August, 1978.

Joan D. Aikens
Chairman

ATTEST:

i,-,Marj riej'Y. Eratsons
Secretary to the Commission



FEDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

TO: Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

During the period January 1 to December 31, 1976, did you make any

contributions to either the Montgomery County Democratic Party

(hereinafter "Party") or the Montgomery County Democratic Party --

Federal Fund (hereinafter "Fund")? If so, give the following

information:

(a) What was the amount, date and purpose of each contribution?
For each contribution, state whether made to the Party or

N the Fund.

(b) Wore these contributions by check or in cash?

(c) Provide copies of either your cancelled checks or receipts
relating to these contributions.

(d) Did you claim either a tax deduction or tax credit toward
your 1976 Federal income tax for any of these contributions?



FEDERAL ELECTION COMMISSION
11325 K S1I Ri I N.W.
WASHINC ION, D.C. 2046

MEMORANDUM TO: CHARLES STEELE

FROM:

SUBJECT:

MARJORIE W. EMMONSTO UR 417

ORDERS IN RELATION TO MUR 491 (78)

The attached Orders (3), approved August 17, 1978,

have been signed and sealed this date.

ATTACHMENT:
3 Orders
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 491 (78)

Montgomery County Democratic )
Party)

Montgomery County Democratic )
Party -- Federal Fund

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on August 15,

1978, the Commission determined by a vote of 5-0 to

adopt the recommendation of the General Counsel to take

the following actions in the above-captioned matter:

1. Find reason to believe the Montgomery
County Democratic Party violated 2 U.S.C.
§§434(b), 441b, and 441f in connection
with its administration of the Montgomery
County Democratic Party -- Federal Fund.

2. Authorize the issuance of Orders to
Answer Interrogatories to Mrs. Esther Mayl
(2 Orders) and Ms. Particia Heck ( 1 Order).

3. Send the letters attached to the General

Counsel's Report dated August 4, 1978.

Commissioner Aikens was not present at the time of

the vote.

Attest!

Secretary to the Commission

Report signed: 8-11-78
Received in Office of Commission Secretary: 8-11-78, 1:49
Circulated on 48 hour vote basis: 8-11-78, 4:00
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FEDERAL. ELECTION COMMISSION
1 Q25 K S KRI[ NW.
WASHIN( 0ION,D.C. 20463

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMM-ONS

SUBJECT: Commissioner Tiernan's Comments
Regarding MUR 491, General Counsel's
Report dated August 4, 1978

DATE: AUGUST 16, 1978

Attached is a copy of Commissioner Tiernan's

vote sheet with comments regarding the above-named

document.

Attachment:
Vote Sheet



4.3 HflU7 TALLY Ei

FEDERAL ELECTION COMMISSION

\AHIN.C TON.D C. 20463

Date and Time Transmitted:X,0Auqust 11, 1978

Commi ssi oner I

RETURN TO OFFICE OF COMMISSION SECRETARY BY: / '. August 15, 1978

MUR No. 491 General Counsel's Report

dated August 4, 1978

I approve the recommendation

(00 I object to the recommendation

(f): ,M LA Y J ~7toWn~J~i p.4 , ~ ?

p 2
- , /

Date: _ "____ ,i____ Signature:

THE OFFICE CF GENERAL COUNSEL WILL TAKE NO ACTION IN THiS ,1ATTE-R
UNTIL THE APPROVAL OF FOUR COMMISSIONE RS IS RECEPIED. PLEASE
RETURN LL PAPERS O LATER THAN THE DATE AND lTME SHOWN ABOVE T0,,~~1 - T j- J

THE OFFICE OF COMMllISSION SECRETARY. OPE OBECTIO L.- CES THE .T.ri THE E-XECUTrIVE SESSIO, ,,,

-• - Cj 1 / !-NI

,,'I 7-E"G

COMMENTS:

7i z

6. h)-1-VVXA1L



Auajust 11, 1978,

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: IUR 491

Please have the atiached eneral Counsel's Report

on MUR 491 distributed to the Commission on a 48 hour

tally basis.

Thank you.
0

AD



BEFORE THE FEDERAL ELECTION COMMISSION
August 4. 1978

In the Matter of)

Montgomery County Democratic )MUR 491 (78)
Party)

Montgomery County Democratic)
Federal Fund)

GENERAL COUNSEL'S REPORT

BACKGROUND

This matter arose from a letter to the General Counsel from

the Department of Justice dated December 23, 1977. The letter

states that, in the course of an investigation of alleged criminal

violations by certain public officials in Dayton, Ohio, infor-

mation came to the Department's attention concerning alleged

misconduct within the Commission's jurisdiction on the part of

officials of the Montgomery County Democratic Party.

On January 27, 1978, the Commission found reason to believe

the Montgomery County Democratic Party -- Federal Fund ("Fund")

had violated 2 U.S.C. §§434(b), 441b, and 441f.

EVIDENCE

On March 6, 1978, the Commission authorized the sending of

interrogatories to the Fund. Answers to the interrogatories were

finally received on June 5 (Attachment I). The current Treasurer

of the Montgomery County Democratic Party ("Party") , Mrs. Esther

Mayl, answered on behalf of the Fund.

On July 10, 1978, the Commission authorized the issuance of

an Order to Answer Interrogatories to Mr. Oscar Page (Treasurer
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of both the Party and the Fund during the period in which the

Fund filed reports) and a Subpoena to the Third National Bank

& Trust Company, Dayton, Ohio, for copies of bank records con-

cerning the Fund's account. Mr. Page's responses (Attachment II)

were received on July 28 and the bank records were received on

July 31. A summary of the bank records is included as Attachment

III to this report.

ANALYSIS

The Fund filed two reports with the Commission covering the

periods October 1 to 8, 1976, and October 8 to 14, 1976. The Fund

terminated on October 14. Receipts for the period totalled $1,500

and there were no reported debts or obligations at the time of

termination.

The Fund filed with the Commission as the separate Federal

campaign committee of another political committee as provided for

in 11 C.F.R. §102.6(a) (2) (ii). 11 C.F.R. §102.6 provides two

procedures by which a political committee may make expenditures

in connection with both State and Federal election campaigns. The

committee may either maintain a single account to make expenditures

in connection with both State and Federal races (11 C.F.R. §102.6

(a) (2) (i)) or it may establish a separate Federal campaign

committee with a segregated Federal account in a national or

State bank (11 C.F.R. §102.6(a) (2) (ii)). In either case contri-

butions to these accounts must satisfy the requirements of 11 C.F.R.

§102.6(b) which limits such contributions to contributions

designated for the Federal committee or account, contributions
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received as the result of a solicitation that expressly states

the contribution will be used for Federal elections, or contri-

butions from contributors who are informed that their contri-

butions are subject to the limitations of the Act.

The subpoenaed bank records (see Attachment III) confirm

that the contributions reported by the Fund were not designated

for the Fund in any manner. The checks are made out variously

to "Montgomery County Democratic Party," "Democratic Party of

Montgomery County," "Democratic Party," and "Victory Raffle."

None of the checks show a notation of any type by the contributor

designating them for the Fund.

Mrs. Mayl's responses to the Commission's interrogatories

(Attachment I) state that contributions were directed to the

Fund "(b)y decision of the local Party without consultation with

the contributor." (Mayl Response 2(b)) In a later response

concerning solicitations she says, "The best information we have

is that the contributors were informed that their contributions

would be used for Federal elections." (Mayl Response 3(c)) This

appears to be inconsistent with the previous response. We

requested Mrs. Mayl to provide us with any written materials used

in conjunction with solicitations but we were informed that these

materials were "no longer available." (Mayl Response 3(b))

Mrs. Mayl said in her responses that contributions to the Fund

were the result of a raffle of an automobile. The bank records

appear to confirm this statement in that one check is made out to
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"Victory Raffle" and another bears a notation saying the :;.,1,1.

Since all of the checks are for $100 (except for a $200 (.,.ck on

behalf of two contributors) this also would be consistent with the

sale of raffle tickets.

Not all of the contributions deposited in the Fund's account

were in the form of checks. On October 1, 1976, a cash deposit of

$200 was made. By comparing bank records with the Fund's reports

we found that this $200 ostensibly consisted of two $100 contributions

from Mrs. Esther Mayl and Ms. Patricia Heck. Since the information

provided by the Dayton FBI office was that the alleged misconduct

referred to in the Department of Justice letter involved contributions

in the name of another, we believe this $200 cash deposit merits

further investigation. For this reason we request the Commission

to authorize the issuance of the attached Orders to Answer Interrog-

atories to Mrs. Mayl and Ms. Heck.

Since no expenses for the conduct of the raffle were reported

by the Fund, these costs were probably born by the Party. This

raises the question of an unreported contribution in kind by the

Party to the Fund. Since the item raffled was an automobile, it

is likely that more than $1,500 in raffles were sold. Therefore

we believe the Commission should review the conduct of the raffle

as a whole and not just that portion of receipts reported by the Fund.

In light of the above, we believe the Party should be joined

as a respondent to this matter. Since the Fund was not operating

as a separate segregated Federal account, the Party's receipts

from the raffle are reviewable by the Commission and must conform

to the requirements of the Act. We are therefore requesting an
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additional Order to Answer Interrogatories be issued to Mrs. Mayl

in her capacity as Party Treasurer to require answers to questions

concerning the Party's administration of the raffle. We expect

that the responses to these interrogatories will enable us to

formulate a subpoena for all necessary Party bank records and, if

required, a Rule 6(e) (of the Federal Rule of Criminal Procedure)

Order for access to Party records presently in grand jury custody

so that this investigation may be completed.

RECOMMENDATION

1. Find reason to believe the Montgomery County Democratic Party

violated 2 U.S.C. §§434(b), 441b, and 441f in connection with

its administration of the Montgomery County Democratic Party --

NFederal Fund. Send attached letter.

2. Authorize the issuance of Orders to Answer Interrogatories to

Mrs. Esther Mayl (2 Orders) and Ms. Patricia Heck (1 Order).

.

Dat_- William C. 1n ker
General C unsel



RESPONSE TO QUESTIONS OF FEDERAL ELECTIONS COMMISSION

1. Regarding the segregation of Montgomery County

Democratic Party - Federal Fund ("Fund") receipts

and expenditures from the finances of the Montgomery

County Democratic Party ("Party").

a. Was a separate bank account maintained by

the Fund? If so, where was this account

maintained and what was the number of the

account?

b. Describe how contributions and expenditures

were made by the Fund (e.g., by checks

drawn on a separate account, with checks

drawn on a Party account, etc.)

RESPONSE TO QUESTION 1:

a. Yes. Third National Bank and Trust Company. The

number of the account is 0001 29 151.

b. Contributions arnd expenditures were made by

checks drawn on a separate fund account.

2. Regarding contributions received by the Fund:

a. Identify the payee named on the thirteen

checks constituting the $1500 in contributions

received by the Fund and reported to the

P~rC4(~T j5)



Commission on the Fund's October 10 Quarterly

Report.

b. If the payee was not the Fund, state how these

checks were earmarked or designated by the Fund.

C. If the checks were not made payable to the

Fund and were not earmarked, on what basis

were these thirteen checks directed to and

reported as contributions to the Fund?

RESPONSE TO QUESTION 2:

a. The persons responding cannot identify the payees

on the thirteen checks constituting the $1500 in

contributions since those checks are not in the

possession of the Party. However, attached hereto

is a list of thirteen persons making contributions

and the amount contributed. The bu~st information

of the Respondent is that the checks were made out

to the local Democratic Party.

b. By decision of the local Party without consulta-

tion with the contributor.

C. The persons responding herein are unable to

answer 2(c).

-2-



3. Regarding solicitations by the Fund:

a. Describe the manner in which contributions

to the Fund were solicited.

b. Identify all persons who solicited contributions

on behalf of the Fund and submit any written

materials used in connection with such solicita-

tion.

C. Describe how contributors were informed that

their contributions would go to the Fund and

that their contributions were subject to the

limitations of 2 U.S.C. §441a.

RESPONSE TO QUESTION 3:

a. Contributions were solicited by means of the sale

of raffle tickets for an automobile.

b. A number of persons solicited contributions. These

include Lou Goldman, Mike Adler, Fred Kruxnholtz,

Paul Tipps, Esther Mayl, Bill Krumholtz and possibly

others. The raffle tickets are no longer available.

The Respondents have knowledge of rno other written

materials used in connection with such solicitation.

c. The best information we have is that the contributors

were informed that their contributions would be

~ (3~s)-3-
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used for Federal elections. However, at the

time of the raffle, there was no requirement

that such information be given. 
Regulations

(11 C.F.R. S 102.6(b)(1977)) requiring that

contributors be so informed did not 
become

effective until April 13, 1977 (42 Fed. Reg. 19,

324 (1977)).

4. Did the Party, any affiliated committee, 
or the

Fund make any contributions to or 
expenditures

Non behalf of candidates for Federal office (either

individually or as a ticket) in 
conjunction with

the 1972, 1974, and 1976 elections other than

those reported by the Fund? If so, provide full

details of any such disbursements, 
including date,

amount, payee, and from what account 
made. In the

case of expenditures provide the 
purpose of the

expenditure (e.g. newspaper ad, bumper stickets,

etc.) and the candidate(s) supported.

RESPONSE TO QUESTION 4:

No.
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CONTRIBUTORS

Donation

Name

$300

Gary Lawton2 20 0

100Don Wright

James Lansidel
100

Esther Mayl 
100

Patricia Heck

Neil zimmers, Jr. 
3.0

Thomas Folino

Robert Caulfield 
100

Ernest Loeb 
200

John E. Cummings 
100

John H. Rion 
100

Martina Roderer 
100

Jerry Callahan 
100

3z (s



* -FEDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORITES

TO: Mr. Oscar Page

1. During which dates did you serve as Treasurer of the
Montgomery County Democratic Party (hereinafter "Party")?

Middle May, 1972 to January, 1978

2. Regarding contributions received by the Montgomery County
Democratic Party -- Federal Fund (hereinafter "Fund"):

a. Were checks deposited in the Fund's account earmarked
for the Fund by contributors?
I Do Not Know

b. If the checks were not earmarked for the Fund by
contributors, on what basis were contributions to
the Party directed to and reported as contributions
to the Fund?

I Do Not Know
c. Were contributors informed that their contributions

would be used for Federal elections and were subject
to the limitations of 2 U.S.C. §441a? If so, describe
the manner in which contributors were so notified.

I Do Not Know

."
3. Regarding solicitations by the Fund:

a. Were contributions to the Fund the result of solicitations
(i.e. mailings, raffles, dinners, etc.)? If so list each
such solicitation.

I Believe a Raffle

b. Were contributors informed at the time of such
solicitations that their contributions would be used
for Federal elections and were subject to the limitations
of 2 U.S.C. §441a? If so, describe the manner in which
contributors were so notified.

I Do Not Know

14fACWt1EO'T IL(IJZ)



MUR, 491 ('78) 2
INTERMYGATOR IS

c. Provide copies of any written materials used in

conjunction with such solicitations.

I do not have access to any materials now as I am
no longer Treasurer, and all documents are in the
Federal Court.

4. Did the Party, any affiliated committee, or the Fund make
any contributions to or expenditures on behalf of candidates
for Federal office (either individually or as a ticket) in
conjunction with the 1972, 1974, or 1976 elections other

than those reported by the Fund? If so, provide full details
of any such disbursements, including date, amount, payee,
and from what account made. In the case of expenditures
provide the purpose of the expenditure (e.g. newspaper ad,

bumper stickers, etc.) and the candidate(s) supported.

I Do Not Know

EXPLANATION TO ANSWERS:

I can not remember if I signed the Federal report,
but I probably did. This account was set up by Ester

Mlayl who ran the office, Paul Tipps, chairman of the Party,

and Fritz Krumholtz. These people can provide better
answers than I, even though I was Treasurer at the time,

because I did not administer the account or make deposits
in it.

STATE OF OHIO
)ss

COUNTY OF MONTGO=-ERY)

OSCAR S. PAGE, being first duly cautioned and sworn,
deposes and says that the facts stated in the foregoing
interrogatories. are true.

OSCAR S. PAGE

_worn to b fo e me and subscribed in my presence this
v2 sd- day of W -- , 1978.

N ary Public

S EAL H P. AMATO, NotarY Public

r and for Stato of Ohio

, y Comm i-Siln Expiros t0V. -25, 1932

J1
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SUMMARY OF BANK RECORDS
Montgomery County Democratic Party -- Federal Fund
Check Account 0 - 012915 - I

RECEIPTS

Date of
Deposit

9/27/76
9/27/76
9/27/76
10/1/76
10/7/76
10/7/76
10/7/76
10/7/76
10/7/76
10/7/76
10/7/76

CHECKS

Payor

James A. Landsidel
George P. "Joe" Lawton
Donald C. Wright
Donald C. Wright
Martina A. Roderer
John H. Rion
John E. Cumming
Neal F. Zimmers, Jr.
G. Gerard Callahan
Robert E. Caulfield
Ernest R. Loeb

Payee

Mont. Co. Dem. Ptv.
Mont. Co. Dem. Pty.
Mont. Co. Dem. Pty.
Demo. Pty. Mont. Co.
Democratic Party
Mont. Co. Dem. Pty.
Victory Raffle
Mont. Co. Dem. Pty.
Mont. Co. Dem. Pty.
Mont. Co. Dem. Pty.

(only top half copied,

Date

9/21/76
9/17/76
9/23/76
9/25/76
9/22/76
9/30/76
10/5/76
9/24/76
10/1/76
blurred

reported

Aimo un t Notation
On Check

$100
100
100
100
100
100
100
200
100
100

as 200)

10/1/76

Notations
on checks

EXPENDITURES

Check No.
1
2
3
4

I/ (Line 1 blurred)
Victory Raffle
Neal F. Zimmers, Jr.
Thomas Folino

Date
10/?/76
10/11/76
10/11/76
10/11/76

TOTAL CHECKS $1300

$200
TOTAL RECEIPTS $1500

2/ Political contribution

Payee
Stubbs for Congress Committee
Bee Coe Construction
Blommel Sign Co.
Montgomery County Democratic Party

TOTAL EXPENDITURES

Amount
$500.00
601.45
198.55

200.00
$1500.00

PTTAC14 mesxr



FEDERAL ELECTION COMMISSION
1125 K S I k i I N.W.
WA Y IIN( I)N, ).C. 20463

CERTIFIED MAIL
REgTURN RECEIPT REQUESTED

Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mrs. Mayl:

Based on information ascertained in the normal
course of carrying out its supervisory responsibilities,
the Federal Election Commission has found reason to believe
that your committee may have violated certain provisions
of the Federal Election Campaign Act of 1971, as amended
("the Act"). Specifically it appears that your committee
may have violated 2 U.S.C. §§434(b), 441b, and 441f in
connection with its administration of the Montgomery
County Democratic Party -- Federal Fund and its conduct
of a joint fundraising raffle with the Fund. We have
numbered this matter MUR 491 (78).

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any legal or factual materials which you believe are
relevant to the Commission's analysis of this matter.
Where appropriate statements should be submitted under
oat h.

The Comuission is under a duty to investigate this
matter expeditiously. Therefore, your response should be
submitted within ten days after your receipt of this noti-
fication.

Enclosed is an Order to Answer Interrogatories issued
by the Commission pursuant to its authority under 2 U.S.C.
§437d(a) (1). The questions in the Attachment to the Order
must be answered under oath and the Answers submitted to
the Commission within ten days of your receipt of the Order.
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If you have any questions, please contact
Gary Christian, the staff member assigned to this

matter, at (202) 523-4161.

This matter will remain confidential in accordance

with 2 U.S.C. §437g(a) (3)(B) unless you notify the

Commission in writing that you wish the investigation
t o be made public.

If you intend to be represented by counsel in this

matter, please have such counsel so notify us in writing.

Sincerely,

William C. Oldaker
General Counsel

Enclosures: Order and Attachment

c..... o

, 'Lt , )77



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of

Montgomery County Democratic
Party ) MUR 491 (78)

Montgomery County Democratic )
Party -- Federal Fund

ORDER

TO: Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

PURSUANT to the authority set forth in Section 437d(a) (1)

of Title 2, United States Code, and in furtherance of its investi-

gation of the above-captioned matter, the Federal Election

Commission hereby orders you to submit written answers to the

attached interrogatories. The answers must be submitted under

oath, within ten (10) days of your receipt of this Order, to the

Federal Election Commission, 1325 K Street, N.W., Washington, D.C.

20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has

hereunto set her hand at Washington, D.C., on this, the day

of August, 1978.

Joan D. Aikens

Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission



FEDERAL ELECTION COMMISSION

M[1JW 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGA'TOI'[ES

TO: Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

1. Since what date have you been Treasurer of the Montgomery

County Democratic Party (hereinafter "Party")?

2. What position did you hold with the Party during the period

January 1 to December 31, 1976? If you held more than one

position, list all positions and dates of service in each

position.

3. During the period January 1 to December 31, 1976, what bank

accounts did the Montgomery County Democratic Party maintain?

List all accounts giving the type of account, account number,

and name and address of the financial institution at which the

account was maintained.

4. In the responses to interrogatories submitted to the Commission

on June 1, 1978, you state that the funds deposited in the

account of the Montgomery County Democratic Party -- Federal

Fund (hereinafter "Fund") derived from the raffle of an auto-

mobile. Regarding this raffle:

(a) During what dates were raffle tickets sold?
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Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party MUR 491 (78)

(b) On what date was the drawing held?

(c) What was the price of each raffle ticket?

(d) How many tickets were sold?

(e) Which accounts listed in your response to Question 3
were raffle proceeds deposited in or raffle costs paid
from?

(f) Give the name and address of the printer who printed the
raffle tickets.

(g) What was the year, make, and model of the automobile
raffled?

(h) Was the automobile donated to the Party? If so, by whom?

If the automobile was purchased by the Party, from whom

was it purchased, on what date, and what was the purchase
price?

(i) What is the name and address of the person who won the

automobile?

(j) Were any other prizes awarded in this raffle? If so,

list each item giving the name and address of the person

who donated the item or the name and address of the person

from whom the Party purchased each item and state the

purchase price.

(k) Itemize all other costs incurred in the conduct of the

raffle. State the amount, date, and purpose of each

expenditure and the name and address of each payee.
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Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party MUR 491 (78)

(1) Describe in detail all records, including but not
limited to receipts, cancelled checks, and bills of
sale, relating to the raffle and the prizes. Give
each document's present location and the name of its
custodian.
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FEDERAL ELECTION COMMISSION ,:

ItQ- K SIRI I N.W.
W\AI rING ION, I).C. 20163

CERT,_IED MAIL

RETUkN RECEIPT REQUESTED

Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

Re: MUR 491 (78)

Dear Mrs. Mayl:

Enclosed is an Order to Answer Interrogatories
issued by the Federal Election Commission pursuant to

its authority under 2 U.S.C. §437(d) (a)(1). The questions

in the Order pertain to contributions you may have made to

either the Montgomery County Democratic Party or the

Montgomery County Democratic Party -- Federal Fund during

1976.

'The questions must be answered under oath and your

written answers returned to the Commissiofn within ten

days of your receipt of the Order.

This matter will remain confidential in accordance

with 2 U.S.C. §437g(a) (3)(B) unless respondents notify 
us

in writing that they wish the investigation to 
be made

public.

Should you have any questions, please contact Gary

Christian, the staff member assigned to this matter, at

(202) 523-4161.
•k

Sincerely, ~f

William C. Oldaker
General Counsel

Enclosures: Order & Attachment



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of )

Montgomery County Democratic ) MUR 491 (78)
Party

Montgomery County Democratic )
Party -- Federal Fund

ORDER

TO: Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

PURSUANT to the authority set forth in Section 437d(a)(1)

of Title 2, United States Code, and in furtherance of its investi-

gation of the above-captioned matter, the Federal Election

Commission hereby orders you to submit written answers to the

attached interrogatories. The answers must be submitted under

oath, within ten (10) days of your receipt of this Order, to the

Federal Election Commission, 1325 K Street, N.W., Washington, D.C.

20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has

hereunto set her hand at Washington, D.C., on this, the day

of August, 1978.

Joan D. Aikens

Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission



FEDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERIROGATORIJTX'h

TO: Mrs. Esther Mayl
210 Westhaven Drive

Dayton, Ohio 45429

During the period January 1 to December 31, 1976, did you make any

contributions to either the Montgomery County Democratic Party

(hereinafter "Party") or the Montgomery County Democratic Party --

Federal Fund (hereinafter "Fund")? If so, give the following

information:

(a) What was the amount, date and purpose of each contribution?
For each contribution, state whether made to the Party or

the Fund.

(b) Were these contributions by check or in cash?

(c) Provide copies of either your cancelled checks or receipts

relating to these contributions.

(d) Did you claim either a tax deduction or tax credit toward

your 1976 Federal income tax for any of these contributions?



FEDERAL ELECTION COMMISSION

'132" K S[RET N.W
WASt IINGION, ).C. 2046

CERTI1F I E D MAIL

RETURN RECEIPT REQUESTED

Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427

Re: MUR 491 (78)

Dear Ms. Heck:

Enclosed is an Order to Answer Interrogatories
issued by the Federal Election Commission pursuant to

its authority under 2 U.S.C. §437(d) (a)(1). The questions

in the Order pertain to contributions you may have made

to either the Montgomery County Democratic Party or the 'UV
Montgomery County Democratic Party -- Federal Fund during

.1976.

The questions must be answered under oath and your Fm~i
written answers returned to the Commission within ten days

,-- of your receipt of the Order.

C This matter will remain confidential in accordance

with 2 U.S.C. §437g(a) (3) (B) unless respondents notify

us in writing that they wish the investigation to be made

public.

Should you have any questions, please contact

Gary Christian, the staff member assignQd to this matter,

at (202) 523-4161.

Sincerely,

William C. Oldaker

General Counsel

Enclosures: Order & Attachment



UNITED STATES OF AMERICA

I"EDERAL ELECTION COMMISSION

In the Matter of )
Montgomery County Democratic ) MUR 491 (/8)

Party
Montgomery County Democratic )

Party -- Feder.-l Fund )

ORDER

TO: Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427

PURSUANT to the authority set forth in Section 437d(a)(1)

of Title 2, United States Code, and in furtherance of its

investigation of the above-captioned matter, the Federal Election

Commission hereby orders you to submit written answers to the

attached interro(jatories. The answers must be submitted under

oath, within ten (10) days of your receipt of this Order, to

the Federal Election Commission, 1325 K Street, N.W., Washington,

D.C. 20463, Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission has

hereunto set her hand at Washington, D.C., on this, the day

of August, 1978.

Joan D. Aikens
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission



0

I'UDERAL ELECTION COMMISSION

MUR 491 (78)

ATTACHMENT TO0 ORDER TO ANSWER INTERROGATORIES

TO: Ms. Patricia H(ck
260 North Diamnond Mill Road
Dayton, Ohio 45427

1. During the period January 1 to December 31, 1976, did you

make any contributions to either the Montgomery County

Democratic Party (hereinafter "Party") or the Montgomery

County Democratic Party -- Federal Fund (hereinafter "Fund")?

Ifsgv h oloigifrain
IfsgvPhtoloigifrain

(a) Itemize each contribution, state whether made to the
"-: Party or the Fund, on what date made, in what amount,

. and whether by cash or by check.

(b) Provide copies of cancelled checks or receipts received
...... relating to these contributions.

c (c) Was any of these contributions in the form of the purchase
of a raffle ticket? If so, were you informed at the time
you purchased the ticket that your contribution would be
used for Federal elections? If the raffle ticket is still
in your possession provide a copy of it.

(d) Did you claim any or all of the above contributions as a
tax deduction or tax credit toward your 1976 Federal income
tax?

2. What was your occupation and home address during the period
January 1 to December 31, 1976?



FEDERAL ELECTION COMMISSION
I QI K SIR I N.

W\ C 1 0N j I ) ( . 20)46

AUTHORIZATION TO ISSUE ORDERS TO
ANSWER INTERROGATORIES IN MUR 491

We, the undersigned members of the Federal Election

Commission, hereby authorize the issuance of Orders to Answer

Interrogatories in connection with MUR 491 to the following:

1. Mrs. Esther Mayl
210 Westhaven Drive
Dayton, Ohio 45429

2. Mrs. Esther Mayl, Treasurer
Montgomery County Democratic Party
131 South Wilkinson Street
Dayton, Ohio 45402

3. Ms. Patricia Heck
260 North Diamond Mill Road
Dayton, Ohio 45427

Joan D. Aikens
ro Chairman

Robert 0. Tiernan
Vice-Chairman

Thomas E. Harris
Commissioner

Vernon W. Thomson
Commissioner

Neil 0. Staebler
Commissioner

William L. Springer
Comm is s ione r



THE THIRD NATIONAL BANK
34 NORTH MAIN STREET DAYTON, OHIO 45402 &TRS I COMPANY 

EXECU'TIVE OFFICES

July 26, 1978

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Mr. Gary W. Christian

Gentlemen:

Re: Montgomery County Democratic
Party Federal Fund

The records requested in your subpoena are
enclosed. We apologize for the poor quality but
the film for these specific items was poor and
clearer copies are unobtainable.

Very truly yours,
f-~

Margaret H. Scranton
Assistant Secretary

enclosures
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To TH-E TH'IR-D NATIONAL BANK & TRUST COMPANY OF DAYTON. OHI:

You are authorized to recognize any (all) of the signatures subscribed on the reverse

hereof in the payment of funds or the transaction of any business for this account. It

is agreed that all transactions between you and the signers shall be governed by the

Rules and Regulations of The Third National Bank and Trust Company of Dayton, Ohio,

governing the type of account described on the reverse, receipt of a copy of which is hereby

acknowledged, and to all amendments and additions thereto hereafter made.
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B-534 (Rev. 4-75)
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HE ThIRD NATIONAL BA
34 NOIi MAIN STREET DAYTON, 0!O AC110 C

2

w(OMP.NY

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.

Washington D. C. 20463

I

RETUP2 RECEIPT REQUESTED



. .,. ...',

•'" FEDERAL El ICTION COMMISSION

125 K SIRI I N W
4 1WASHING ION,I t 2046 1

July 12, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Oscar Page
8965 Linden Avenue
Miamisburg, OH 45342

Re: MUR 491 (78)

Dear Mr. Page:

.' .I Pursuant to its authority under 2 U.S.C. §437d(a) (1
the Federal Election Commission has issued the enclosed
Order to Answer Interrogatories. The interrogatories
pertain to activities of the Montgomery County Democratic
Party -- Federal Fund during your tenure as Treasurer.

We would like to make clear that this Order is issued

to you as an individual as opposed to the Commission's
previous Order of March 6, 1978, which was mailed to you
as agent for the Fund. We were not aware at that time
that you were no longer Treasurer.

The questions must be answered and returned to the
Commission within ten days of your receipt of this Order.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3)(B) unless respondent notifies
us that it wishes the investigation to be made public.

Should you have any questio s please contact Gary
Christian, the staff member assign to this matter, at
(202) 523-4161.

Since ely,

General Counsel

Enclosure
Order
Attachment



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of )
Montgomery County Democratic) MUR 491 (78)

Party -- Federal Fund )

ORDER

TO: Mr. Oscar Page
8965 Linden Avenue
Miamisburg, OH 45342

PURSUANT to the authority set forth in Section 437d(a)

(1) of Title 2, United States Code, and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby orders you to submit written answers to the

attached interrogatories. The answers must be submitted under

oath, within ten (10) days of your receipt of this Order, to

the Federal Election Commission, 1325 K Street, N.W., Washington,

D.C. 20463 - Attention: Office of the General Counsel.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set her hand at Washington, D.C., on this, the

11eday of f1978.

Joan D. Aikens
Chairman

ATTEST:

Marjo ,Ae W. Emmons
Secrew-ary to the Commission
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&DERAL ELECTION COMMISSIO0

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

TO: Mr. Oscar Page

1. During which dates did you serve as Trea;irer of the
Montgomery County Democratic Party (hereirnafter "Party")?

2. Regarding contributions received by the Montgomery County
Democratic Party -- Federal Fund (hereinafter "Fund"):

a. Were checks deposited in the Fund's account earmarked
for the Fund by contributors?

b. If the checks were not earmarked for the Fund by
contributors, on what basis were contributions to
the Party directed to and reported as contributions
to the Fund?

c. Were contributors informed that their contributions
would be used for Federal elect ions and were subject
to the limitations of 2 U.S.C. 5441a? If so, describe
the manner in which contributors were so notified.

3. Regarding solicitations by the Fund:

a. Were contributions to the Fund the result of solicitations
(i.e. mailincjs, raffles, dinners, etc.)? If so list each
such solicitation.

b. Were contributors informed at the time of such
solicitations that their contributions would be used
for Federal elections and were subject to the limitations
of 2 U.S.C. §441a? If so, describe the manner in which
contributors were so notified.

vi..
#low-



MUR 491(78) -2-

INTERROGATORIES

c. Provide copies of any written rhaterials used in
conjunction with such solicitations.

4. Did the Party, any affiliated committee, ()r the Fund make
any contributions to or expenditures on hf,,half of candidates
for Federal office (either individually (,r as a ticket) in
conjunction with the 1972, 1974, or 1976 elections other
than those reported by the Fund? If so, provide full details
of any such disbursements, including date, amount, payee,
and from what account made. In the case of expenditures
provide the purpose of the expenditure (e.g. newspaper ad,

bumper stickers, etc.) and the candidate(s) supported.



FEDERAL ELECTION COMMISSION
,25 ; K .IR1 I NW.

WA.SIN("l()N.i.(.. 2(140

July 12, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Perry B. Wydman, President
The Third National Bank and Trust

Company
34 North Main Street
Dayton, Ohio 45402

Re: MUR 491 (78)

Dear Mr. Wydman:

Enclosed is a subpoena issued by the Federal

Election Commission pursuant to its authority under

2 U.S.C. 5437d(a) (3). The subpoena requires the

production of documents in the Bank's possession

pertaining to account number 0001 29 151 in the name

of the Montgomery County Democratic Party -- Federal
Fund.

The documents listed in the subpoena must be sent

to the address specified by certified mail within ten

days of your receipt of this letter.

This matter will remain confidential in accordance

with 2 U.S.C. §437g(a) (3)(B) unless respondent notifies

us in writing that it wishes the investigation to be made

public.

If you have any questions, please contact Gary

Christian, the staff member as to this matter, at

(202) 523-4161.

Sie ely

Willi C. Oldaker

General Counsel

Enclosure
Subpoena
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UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

SUBPOENA

TO: The Third National Bank and
Trust Company

34 North Main Street
Dayton, Ohio 45402

Re: MUR 491 (78)

The Federal Election Commission, pursuant to its powers

set forth at 2 U.S.C. §437(d) (a)(3), hereby subpoenas the

documents listed below and requires that they be sent by pre-

paid certified mail addressed to the Office of General Counsel,

Federal Election Commission, 1325 K Street, N.W., Washington,

D.C. 20463 - Attention: Gary W. Christian, and postmarked

within ten days of your receipt of this subpoena:

Copies of all records maintained by the Bank pertaining

to account number 0001 29 151 in the name of Montgomery

County Democratic Party -- Federal Fund, including, but

not limited to, bank statements, checks deposited into

the account, and checks drawn on the account.

WHEREAS, the Chairman of the Federal Election Commission

has hereunto set her hand at Washington, D.C. this //day of

1978.

Joan D. Aikens
Chairman

ATTEST:

Marjorne W. Emmons
Secety to the Commission
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0 NDR: Complete item; 1, 2, and
Add your address in the "RETURN TO- space on

3 rev e rse .

1 Thc following service is requested (check one),
[. Show to whom and date delivered ..........

- Show to whom, date, and address of delivery..RSTRICTED DELIVERY
Show to whom and date delivered ..........f7] RESTRICTED DELIVERY.
Show to whom, date, and address of delivery $- -

(CONS('LT POSTMASTER FOR FEES)
: -- ARTICLE A SS D TO

Ferrqy R40h.O:D~
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i DAT OF DELIVERY 
MA K

0 2~5. ADDRESS (Complet, only if reto ,s d) ""

0. UNABLE TO DELIVER BECAUSE:

"t GPO : 1977--O0-234-337



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 491

Montgomery County Democratic
Party - Federal Fund

Oscar Page

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on July 10, 1978, the

Commission approved by a vote of 4-0 the recommendations in

the General Counsel's memorandum dated July 5, 1978 to take

the following actiorsin the above-captioned matter:

1. Issue the subooena, attached to the memorandum,
to The Third National Bank and Trust Company,
Dayton, Ohio, for the production of bank records
and copies of checks received and drawn by the
Fund on its separate account.

2. Issue the Order to Answer Interrogatories, attached
to the memorandum, to Mr. Oscar Page who was
Treasurer of the Fund and the Party during
the period in which the Fund reported to the
Commission.

Commissioners Harris and Staebler were not present at the

time of the vote.

DatP10447 4joieie Wm m ons
V Secretary to the Commission

Received in Office of Commission Secretary: 7-5-78, 2:28
Circulated on 48 hour vote basis: 7-6-78, 9:00



FEDERAI [IECTION COMMISSION

WA \JI I I( 1), 2(),1()

July 11, 1978

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

SUBJECT: SUBPOENA AND ORDER

The attached sub

have been signed and

Chairman Aikens

B. Wydman, President,

to The Third National

is how it appeared on

IN RELATION TO MUR 491

ooena and order, approved July 11,

sealed this date.

requests that the name Mr. Perry

be added to the subpoena addressed

Bank and Trust Company since this

the authorization sheet.

1978

ATTACHMENTS:
Subpoena
Order

VM t I,-
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FEDERAL ELECTION COMMISSION
I Q K KI I H W

1 .V I IH1'( I \ ?) if)l i

July 10, 1978

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

SUBJECT: AUTHORIZATION FOR ISSUANCE OF SUBPOENAS AND

ORDERS

Attached are copies of Commissioner Tiernan's vote

sheets on MURs 491 and 519. Both cases recommended issuances

of subpoenas arid in one case the issuance of an order.

111either document included authorization sheets and,as you

can see. Commissioner Tiernan raised the question as to the need

for them.

David Cnsterhout, Commissioner Tiernan's Executive Assistant,

stated that he believes an authorization sheet should accompany

requests for subpoenas and orders.

ATTCHMEtITS:
2 vote sheets

cc: Commissioner Tiernan
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ate and Time Transmitted:
)~z

Commii ssfoner ____________

RETURN. TO* OFFICE OF COMMItSSION, SECRETARY BY:
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July 5, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the attached Request for subpoenas and
an order
order distributed to the Commission for approval on a

48 hour tally basis.

Thank you.



FEDERA[ El 1c 0 ION COMMISSION
B. 15SR1 I 1\

July 5, 1978

MEMORANDUM

TO: The Commission

FROM: William C. Oldaker
General Counsel V V

SUBJECT: MUR 491: Request for Issuance of Subpoena
and Order to Answer Interrogatories

On January 27, 1978, the Commission found reason
to believe the Montgomery County Democratic Party --
Federal Fund ("Fund") had violated 2 U.S.C. § 434, 441b,
and 441f.

The object of our investigation to date has been to
determine the accuracy of the Fund's reports and whether
the Fund was operating as a separate Federal committee in
accordance with 11 C.F.R. §102.6. If the Fund did not
operate in accordance with this regulation then all contri-
butions received by the parent committee would have to
conform with the Act and would be subject to Commission
review.

On March 6, 1978, the Commission issued an Order to
Answer Questions to the Fund which was delivered to
Mr. Oscar Page who was listed in the Fund's reports as
Treasurer. (We were later informed that Mr. Page had
been replaced as Party Treasurer by Mrs. Esther Mayl.)
After several delays on the part of respondent's attorney,
answers to the Commission's questions were finally received
on June 5, 1978.

Respondent's answers appear to be inconsistent as
regards how contributions were selected for deposit in
the Fund's account. According to respondent contributions
to the Fund were not earmarked and the decision as to which
contributions would be directed to the Fund was made "by
decision of the local Party without consultation with the
contributor." In a later answer, however, concerning how
solicitations were conducted, respondent states that "the



-2 -

best information (the Fund has) is that the contributors
were informed that their contributions would be used for
Federal elections." l/

We believe further information is necessary before
it can be conclusively determined whether the Fund was
operating in accordance with 11 C.F.R. §102.6. We there-
fore recommend the Commission issue the attached subpoena
to The Third National Bank and Trust Company, Dayton, Ohio,
for the production of hank records and copies of checks
received and drawn by the Fund on its separate account.
This information should provide documentary evidence as
to whether the Fund was in fact a separate Federal committee
and whether the Fund's reports are accurate.

In addition, we recommend the Commission issue the
attached order to Answer Interrogatories to Mr. Oscar
Page who was Treasurer o[ the Fund and the Party during
the period in which the Fund reported to the Commission.
Mr. Page did not participate in the formulation of the
responses given by Mrs. Mayl and we believe his answers
are- necessary to provide corroboration of the statements
made by Mrs. Mayl in answer to the Commission's questions.

1/ Respondent claims that the contributions received by
the Fund were the result of a raffle of an automobile.
The printed raffle tickets are no longer available for
inspection so we cannot determine whether contributors
received written notification that their contributions
would be used for Federal elections and were subject to
the limits of the Act.



hunt
dodge
little
hemmert
duncan
co., !.p.a.

Mr. WilIiam C. Oldaker
Genera] Counsel
FEDERAL ELECTION COMMISSION
1325 K Street N.W.
Washinjton, D.C. 20463

In re: MUR 491 (78)

Mr. Oscar Page

Dear Mr. Oldaker:

Enclosed please find the answers to the in-
terroqatories requested by you pertaining to the
activities of the Montgomery County Democratic
Party--Federal Fund durinc Oscar Page's tenure
as Treasurer.

If you have any questions regarding this

matter, please do not hesitate to contact me.

Very truly yours,

HUNT, DODGE, LITTLE, HEINIERT,
AND DUNCAN CO., L.P.A.

By:
Richard S. Dodge
Attorney-at-Law

RSD/pjb

Enc.

ohic 513/222-2444



FEDERAL ELECTION COMMISSJ[ON

MUR 491 (78)

ATTACHMENT TO ORDER TO ANSWER INTERROGATORIES

TO: Mr. Oscar Page

1. During which dates did you serve is Treasurer of the

Montgomery County Democratic Party (hereinafter "Party")?

Middle May, 1972 to January, 1978

2. Regarding contributions received by the Montgomery County

Democratic Party -- Federal Fund (hereinafter "Fund"):

a. Were checks deposited in the Fund's account earmarked

for the Fund by contributors?

I Do Not Know

, b. If the checks were not earmark',d for the Fund by

contributors, on what basis w,r(, contributions to

the Party directed to and report -ed as contributions
to thi, Fund?

I Do Not Know

c. Were contributors informed that their contributions

would be used for Federal elections and were subject

to the limitations of 2 U.S.C. ,441a? If so, describe

the manner in which contributors were so notified.

I Do Not Know

3. Regardinq solicitations by., the Fund:

a. Were contributions to the Fund the result of solicitations

(i.e. mailincqs, raffles, dinnrsr c. )? If so list ach
such solicitation.

I Believe a Raffle

b. Were contributors informed at the time of such

solicitations that their contributions would be used

for Federal elections and were subject to the limitations

of 2 U.S.C. §441a? If so, describe the manner in which

contributors were so notified.

I Do Not Know



MUR, 491 (7.8) - 2 -
INTERRCtGATORIES

c. Provide copies of any written materials used in

conjunction with such solicitations.

I do not have access to any materials now as I am
no longer Treasurer, and all documents are in the
Federal Court.

4. Did the Party, any affiliated committee, or the Fund make
any contributions to or expenditures on behalf of candidates
for Federal office (either individually or as a ticket) in
conjunction with the 1972, 1974, or 1976 elections other
than those reported by the Fund? If so, provide full details
of any such disbursements, including date, amount, payee,
and fromi what account made. In the case of expenditures
provide the purpose of the expenditure (e.g. newspaper ad,
bumper stickers, etc.) and the candidate(s) supported.

I Do Not Know

EXPLANATION TO ANSWERS:

I can not remember if I signed the Federal report,
but I probably did. This account was set up by Ester
Mayl who ran the office, Paul Tipps, chairman of the Party,
and Fritz Krumholtz. These people can provide better
answers than i, even though I was Treasurer at the time,
because I did not administer the account or make deposits
in it.

STATE OF OHIOC )SS

COUNTY OF MON1,T(; ,()ERY)

OSCAR S. PACE, being first duly cautioned and sworn,
deposes and says that the §acts stated in the foregoing
interrocatories are true.

OSCAR S. PAGE d

Sworn to before me and subscribed in my presence this
___- d_ day of ,. _ , 1978.

Notary Public

S E ' L
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ATTN: Oldaker

_,<{E t .'. t" . b'l' ; lJ '



FEDERAL ELECT ION COMMISSION
"I Q- K I t I I N W.
VV.\q)l f%(j ION,)(. 2(46 June 16, 1978

I TE CHRAPL-S STEELE

F QOM: MAR.. IE '' MMONS

IJR 491 (78) - Interim Report dated 6-14-78Received in OCS: 6-15-78, 11:04

The above-menzioned document was car- ated 2 4 1c 10.1r

nu-obj:t'on as- :t 4:30 p.m., June 15, 1978.

.1s of 5:00 o.Pl., this date, .o objections have been

rce~ve, n the >f~ .of Comisson Serear/ to tne Interim Report.



June 15, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the at&ached Interim Report on MUR 491

distributed to the Commission.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION
June 13, 1978

In the Matter of

Montgomery County
Democratic Party
Federal Fund

INTERIM REPORT

We have recently received respondent's answers to

the questions we had propounded and we are in the process

analyzing the information. When this analysis is complete

we will present whatever recommendation is appropriate.

MUR 491(78)

/ 7/8
William C. ?ldaker
General Counsel
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June 1, 1978

Gary Christian, Esquire
Federal Elections Commission

20463
1325 K Street N.W.
Washington, D.C.

Dear Mr. Christian:

Pursuant to our conversation enclosed please find the
answers which I have been able to put together from review-
ing this matter with Esther Mayl, Margaret Farig, Joe Shump,
Fritz Krumholtz and Paul Tipps. As I have informed you pre-
viously, I do not represent Mr. Page, the Party's former
treasurer, who may also have information concerning these
questions.

If you require any further information, please let me

Sincerely,

• . , , A "/'

Armistead W. Gilliam, Jr.

AWG:ch
Enclosure

know.

A ~ All



RESPONSE TO QUESTIONS OF FEDERAL ELECTIONS COMM1ISSION

1. Regarding the segregation of Montgomery County

Democratic Party - Federal Fund ("Fund") receipts

and expenditures from the finances of the Montgomery

County Democratic Party ("Party").

a. Was a separate bank account maintained by

the Fund? If so, where was this account

maintained and what was the number of the

account?

b. Describe how contributions and expenditures

were made by the Fund (e.g., by checks

drawn on a separate account, with checks

drawn on a Party account, etc.)

7- RESPONSE TO QUESTION 1:

a. Yes. Third National Bank and Trust Company. The

number of the account is 0001 29 151.

b. Contributions and expenditures were made by

checks drawn on a separate fund account.

2. Regarding contributions received by the Fund:

a. Identify the payee named on the thirteen

checks constituting the $1500 in contributions

received by the Fund and reported to the



Commission on the Fund's October 10 Quarterly

Report.

b. If the payee was not the Fund, state how these

checks were earmarked or designated by the Fund.

C. If the checks were not made payable to the

Fund and were not earmarked, on what basis

were these thirteen checks directed to and

reported as contributions to the Fund?

RESPONSE TO QUESTION 2:

a. The persons responding cannot identify the payees

on the thirteen checks constituting the $1500 in

contributions since those checks are not in the

possession of the Party. However, attached hereto

is a list of thirteen persons making contributions

-- and the amount contributed. The best information

of the Respondent is that the checks were made out

to the local Democratic Party.

b. By decision of the local Party without consulta-

tion with the contributor.

C. The persons responding herein are unable to

answer 2(c).

-2-



0 0

3. Regarding solicitations by the Fund:

a. Describe the manner in which contributions

to the Fund were solicited.

b. Identify all persons who solicited contributions

on behalf of the Fund and submit any written

materials used in connection with such solicita-

tion.

c. Describe how contributors were informed that

their contributions would go to the Fund and

that their contributions were subject to the

limitations of 2 U.S.C. S441a.

RESPONSE TO QUESTION 3:

a. Contributions were solicited by means of the sale

of raffle tickets for an automobile.

b. A number of persons solicited contributions. These

include Lou Goldman, Mike Adler, Fred Krumholtz,

Paul Tipps, Esther Mayl, Bill Krumholtz and possibly

others. The raffle tickets are no longer available.

The Respondents have knowledge of no other written

materials used in connection with such solicitation.

c. The best information we have is that the contributors

were informed that their contributions would be

-3-



used for Federal elections. However, at the

time of the raffle, there was no requirement

that such information be given. Regulations

(11 C.F.R. S 102.6(b) (1977)) requiring that

contributors be so informed did not become

effective until April 13, 1977 (42 Fed. Reg. 19,

32 4 (19 77)) .

4. Did the Party, any affiliated committee, or the

Fund make any contributions to or expenditures

on behalf of candidates for Federal office (either

individually or as a ticket) in conjunction with

the 1972, 1974, and 1976 elections other than

those reported by the Fund? If so, provide full

details of any such disbursements, including date,

amount, payee, and from what account made. In the

case of expenditures provide the purpose of the

expenditure (e.g. newspaper ad, bumper stickets,

etc.) and the candidate(s) supported.

RESPONSE TO QUESTION 4:

No.

-4-



CONTRIBUTORS

Name Donation

Gary Lawton $100

Don Wright 200

James Lansidel 100

Esther Mayl 100

Patricia Heck 100

Neil Zimmers, Jr. 100

Thomas Folino 100

Robert Caulfield 100

Ernest Loeb 200

John E. Cummings 100

John H. Rion 100

Martina Roderer 100

Jerry Callahan 100
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SMITH & SCH N ACK E

0

TO*- Gar%, CIhrisLian, EsnTuire
Feoderal Elections Commission
1325 K Stree.t N.W.

s-ington, .D.C. 20463



FEDERAL ELECTION COMMISSION
I 1 2.5 K IRfII N.W .m, VVAS Hl( ION, [) ( . 2(4 ,

sArfs 0'

May 15, 1978

MEMORANDUM TO: C ARLES STEELE

FROM: MARJORIE W. EMMONS

S L'BJT: .UR 491 (78) - Interim Peport dated 5-10-78
Peceived in OCS: 5-12-78, 11:46

The above-mentioned document ',as c4osiated on a 24 hour

nc-objection basis at 4:30 [.m., May 12, 1973.

AS of 5:30 D.m. this date, ro )jecticns have heer

received ir the Office of Comis s ic. ecetary tc the Interim Rerort.



VIP

May 12, 1978

MEMORANDUM TO: Marge Emnons

FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the attached Interim Report distributed

to the Commission.

Thank you.



BEFORE THE FEDERAL ELECTION COMMISSION
May 10, 1978

In the Matter of

Montgomery County Democratic) MUR 491 (78)
Party -- Federal Fund

INTERIM REPORT

This matter arose from a Department of Justice letter

received by us on December 27, 1977. The letter states that

in the course of a grand jury investigation into certain

activities of officials of the Montgomery County Democratic

Party ("Party") , information came to the Department's attention

which indicated possible violations of the Act.

On January 27, 1978, the Commission found reason to believe

the Montgomery County Democratic Party -- Federal Fund had

violated 2 U.S.C. §§434, 441b, and 441f. The Commission issued

an Order to Answer Questions on March 6, 1978, which was received

by respondents on March 13, the deadline for response being

March 23.

Respondent's attorney, Mr. Armistead W. Gilliam, Jr. informed

us in a letter dated March 23 that respondents could not comply

with the order until ten days after the grand jury had returned

the Party's financial records. The Justice Department informed

us that on March 1, Mr. Gilliam had been informed orally that he
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could have access to the Party's records as needed to respond

to the Commission's inquiries provided the records were not

removed from the FBI Office in Dayton, Ohio. We therefore

sent a letter to Mr. Gilliam insisting on compliance with the

Order and establishing a new deadline of April 29, 1978.

On May 1, 1978, a staff member of this office contacted

Mr. Gilliam to inquire into the status of the responses to the

Commission's questions. Gilliam maintained that respondents had

only been granted access to the Party's records for the limited

purpose of compiling a year-end report (this was subsequently

denied by the Justice Department) . He insisted on written

authorization from the Justice Department to present to the FBI

in Dayton. In the meantime hie agreed that responses would be

sent based on the current Treasurer's recollection of events.

To date these responses have not been received.

The Justice Department will send a letter to Gilliam shortly

aiuthorizing respondents full access to the Party's records for

the purpose of answering the Commission's questions and we will

be notified of the date of mailing. We intend to allow respondents

two weeks from that date to comply with the Order. If we have not

seen evidence of compliance by then we intend to recommend the

Comimission seek judicial enforcement of the Order.

-7 / (~A~ vI1
Date William C. Oldaker

General Counsel
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123-37-389 9 MAY 1978

Armistead W. Gilliam, Jr.
NSmith & Schnacke

2000 Court House Square
2nd and Main Street

N Dayton, Ohio 45402

Dear Mr. Gilliam,

NThis is to confirm our telephone conversation of

May 1, 1978, concerning your access to the financial
records of your client, the Montgomery County Democratic

CParty. As you know, these records were subpoenaed by the
Federal Grand Jury in Dayton, Ohio, and are presently
in the custody of the Federal Bureau of Investigation
(FBI).

Mr. Gary Christian, Staff Member, Federal Election
Commission (FEC), has informed me that an interrogatory
has been directed to officials of the Montgomery County
Democratic Party, and that it may be necessary for such
officials to examine the aforementioned records in order
to respond to the interrogatory.

I restate the position I expressed to you in our
telephone conversation of March 1, 1978, that you or any
other representative of the Montgomery County Democratic
Party have the opportunity to examine the subpoenaed
records so long as such examination transpires in the
office of the FBI.

I hope this letter resolves any ambigu&ties you may
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have concerning your access to these records, and prevents
any further delay in responding to the interrogatory from
the FEC.

Sincerely,

Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division

By: Andrew J. Reich
Attorney

cc: Gary Christian
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April 14, .978

Cf:Wi PFIED NIL
RE'LURN RECEIPT REQUESTED

A.r;1iistead vv. Gilliar!,, Jr-., Esquire
Sl!!i th & Schnacke
P.O. Box 1817
Da'Q.'ton, Ohio 45401

Re: c UR 49 (78)

Duar E.!r. Gilliam:

This is 1i rfcer-nTce to "Your ict-er of ":arch 23, 1978,
r,.:tin tnour '1]iont, the ion .'or. r' Couny

tic ±arty, r e '.;.n tcn dav!s tr t>e return of
t;, ,r s rcords i I C to ar, . t, O Qd to

A'k :.2: Q~ Sti is u.,,) }e C m:i s o n : rc- 6,
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'' C , -li<:;.t: couvt "'aCVu ' 1c u rcords as
n, .. : to respc~at to L:.<. <.Or,. iSSuo:1 I: i:'C S

~ L. ' wo ::O C . r r, .crci : Ll-,.Y ,io LOU _3. rOVu'; ]-<;, ' ,l , :.' Oa FBI
o(:L . U.-. ',-o .L b i ' :3Ce" a&:c,,3s 17:- .._..ai -' ::if cieat

C1 0. ]

"C' . . ., Jo2DL. 4.. .... c.e:.:LsC on ' s

.7,0 ... riiO-cu:.u t Of te " -, -2S.
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If you have any qucsti ons , .....case oitac , ry

Christian, Lhce staff member ass i (ned Lo Ll i - "',It I(r,

Lt 202-523-4001.

Si nc c.a: ]e _,

cc: Smrs. Esthicr

ii4 #

L 'r 3 1]_1I
, a I , 1rc aa , s/ . / ..

-, / • , , .

..

,. 4

' 6. UNABLE TO DELIVI
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3 3 -
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m RESTRICTED DELI\RY.
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(Always obtain signature of addresse or agent)

I have received the article described above.
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5. ADDRESS (Complete only if roquestit).

Q / ,-,, " I&J . -.-

G



FEDERAL HIEC I ION COMMISSI()N

I Q5 K SlRI FI I VV
\ 1111I ( I ( I) u .l:

April 19, 1978

MEMORANDUM TO:

FROM:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMMONS

MUR 491 (78) - Interim Report dated 4-14-78
Received in Office of Commission
Secretary: 4-14-78, 2:13

The above-mentioned document was circulated to the

Commissioners at 10:00 a.m., April 18, 1978, on a 24 hour no-

objection basis.

As of 10:00 a.m., this date, no objections have been

received in the Office of Commission Secretary to the Interim

Report.



April 14, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the attached Interim Report on MUR 491

distributed to the Commission on a 24 hour no-oboection

basis.

Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Montgomery County Democratic MUR 491 (78)
Party -- Federal Fund

INTERIM REPORT

This matter arose from a Department of Justice letter

received by us on December 27, 1977, which states that in the

course of a grand jury investigation into certain activities

of officials of the Montgomery County Democratic Party, in-

formation came to the Department's attention which indicated

possible violations of the Federal Election Campaign Act of

1971, as amended.

On January 27, 1978, the Commission found reason to

believe the Montgomery County Democratic Party -- Federal

Fund had violated 2 U.S.C. §434, §441b, and §441f.

Telephone interviews with several persons listed as con-

tributors in the Fund's reports indicated that the Fund may not

have been operating as a separate Federal fund in accordance

with the recquirements of 11 C.F.R. §102.6. To obtain information

on whether Lhe Fund was in fact a separate Federal fund as de-

fined by the Regulations, the Commission issued an Order to

Answer Questions on March 6 which was received by respondents

on March 13. The deadline for response to the Order was March 23.

On March 23, counsel for respondents, Mr. Armistead W.

Gilliam, Jr., sent us a letter (Attachment I) requesting an ex-

tension of the deadline for response to the Commission' s order to

ten days after the Federal grand jury returns the party's records
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to respondents.

Mr. Andrew Reich, the attorney handling the Department

of Justice's investigation, informed us that on March 1 he told

Mr. Gilliam that respondents could have access to the party's

records as needed to respond to the Commission's inquiries,

provided the records were not removed from the FBI office in

Dayton, Ohio.

Such access should be sufficient to enable respondent to

answer the Commission's questions. We have therefore sent a

letter to Mr. Gilliam (Attachment II) informing him that his

client must comply with the Commission's order within ten days

of receipt of our letter.

Once respondents' answers to the questions are received

by this office we will be able to proceed with our investigation

off respondents' possible violation of the Act.

''tate W i LV am .01 a er
General Counsel
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March 23, 1978

William C. Oldaker, Esquire
c/o Gary Christian, Esquire
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463 rA1 r k l- 4;fe

Dear Mr. Oldaker:

This is to advise you that your letter of March 7, 1978,
was received by this office on March 14, 1979. The questions
submitted by the Commission have been forwarded to the client
for their review and completion. However, all of the records
of the 'Party which are required to review and respond to this
request are presently in the custody of a federal grand jury
sitting at Dayton, Ohio. Accordingly, this letter will serve
as a request for additional time within which to respond to
the inquiry of the Commission.

I am unable to advise as to when these records will be
returned to the Party. Such information can be derived by
communicating with Andrew Reich of the Department of Justice,
P. 0. Box 50168, "F" Street Station, Washington, D.C. 20019.
In these circumstances I submit that the Montgomery County
Democratic Party should be given ten days after the date of
the return of the Party's records to respond. I should also
add that I am acting as counsel to the Party and not as counsel
to Mr. Page in this matter. Mr. Page has resigned as treasurer
of the Party and has been replaced by Mrs. Esther Mayl.

Sincerely,

Armistead W. Gilliam, Jr.

AWG : ch

A-rTPtcHV1FNT
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If you have ally quc I i uns, a .,cas(, cC)!I: Jot C" I c

Christian, th staf me S IC'i-Td to tLb i ma LI

at 202-523-4001.

Sincerely,

4h_11j C. 1 aKer

( n ,.. ,, ,v ] C o : K-; : : , ..' ].

- ii



1'< .S< )

8 012i]

SAMUEL A. MICRAY
FORD W. UKEY

LLOYD H O'HARA
ALBERT H. SEALY

PAUL E. LACOUTURE

JAMES J. MULLIGAN

STANLEY A. FREEDMAN

WALTER A. PORTER

THEODORE J VRADELIS

DEAN E DENLINGEP

HOWARD N 1IHIELE.,R

RALPH E HEYMAN

JAMES GILVARP
PETER J DONAHUE

ARMISTEAD W GILi Al. Ar'
ROBERT J HADLEY

JDON m SEBAL'

I'VILI AM 0

RiCHAR A DPRO
R HARD J CHERIES,

, MIh-HAEL HERR

'WLIAM L CARP
. -

1
OtIALD MSWILtEY

Et F NE ROP INIO t,0

r I-P I' H MA11 T A 1- T ,

ROBERT J. BROWN

PAUL L. HORSMAN

JAMES H. STEIHEM

RICHARD F. CARLILI

ROGER E. KEPHART

EDWARD B. MITCI-ILI

LAWRENCE 1'. BURICI

JAMES J. KENDIG

RICHARD A. BROOCK

RUSSELL .I HOIHMAI4

JOSEPH M RIGO[

ANDREW K CHERN-

GREGORY S. DrWOL F L

WYILLIAM G COMPIOIJ

PETER x. GRAVES, LrF

JERRY A. SIlMMEL

S"IARLES J. FARLIjkI
WILLIAM C MARTIN

SARA G ZWART

)AMES L FINEFROCIK
AVI'Dl P WIECI-EL
USEPH S EANN, P

V-LLIS 0 SERR 11
IONALD E SCHNE'DEI
RICHARD .J 9ECV.NA~ifl

SM*IlTll & SCtlNACK E

T 13 226

-. I u-!iN - T A T LAW GAP"' W AIMAN
SARA SIAIGII-T WOLF

DO COLJUr-?THOUSE PLAZA N E SrEVEN K DIANKOF
DAVID A1 POGEBS

POST OFFICE BO
X 

I817 ': LAWPEN(f r S30JILLE

SJACK A doIrIfmFLD
DAYTON, OHIO 45401 5.HAREI SWARTZ GAGE

ORIAN A PORRER

BRLICE P LOWRY
b ACL ARELE TUWIIIl LA\' TIMAS P WIIELLEY

DANIEL 0 RIITINTHAL

C-' I ILL ' TO C 'TSIEPHEN ) FIIJILER

, I i F UP ,4 D A N IE L T H AI M AN

j SEPL'I L 9,IVTR
JOSEA' P IrAtII

,VRITETF-9 r IlI, r A L INLi[EFT

226--6596
-r T~ICI

FRAN. S DEAN SOHTIACE

889SH'

CI'L/ I TIt.L" I OFFICE

SIT D,,130IS TOWER

FI1 NALNUT STREET

CINCII4II T I, O10 4P02

, i 13 '3s['2 6500

LE ,,[IfIBERGER

APRON T GRAD

LEON , WOLF
Ji)DS-jj Hof

LEA' C ] (_'ATLI

PIB IT L0 WF I IF
5C II T CRC0.1,

MARt.A,' I,' AIlI N

ARN UD L GOPZ

JOE P (--,I'

March 23, 1978

William C. Oldaker, Esquire
c/o Gary Christian, Esquire
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Mr. Oldaker:

This is to advise you that your letter of March 7, 1978,
was received by this office on March 14, 1978. The questions
submitted by the Commission have been forwarded to the client
for their review and completion. However, all of the records
of the Party which are required to review and respond to this
request are presently in the custody of a federal grand jury
sitting at Dayton, Ohio. Accordingly, this letter will serve
as a request for additional time within which to respond to
the inquiry of the Commission.

I ain unable to advise as to when these records will be
returned to the Party. Such information can be derived by
communicating with Andrew Reich of the Department of Justice,
P. 0. Box 50168, "F" Street Station, Washington, D.C. 20019.
In these circumstances I submit that t]re Montgomery County
Democratic Party should be given ten days after the date of
the return of the Party's records to respond. I should also
add that I am acting as counsel to the Party and not as counsel
to Mr. Page in this matter. Mr. Page has resigned as treasurer
of the Party and has been replaced by Mrs. Esther Mayl.

Sincerely,

Armistead W. Gilliam, Jr.

AWG : ch

20C
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William C. Oldaker, Esquire
c/o Gary Christian, Esquire
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
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Marchl 7, 1978

CERTIFIED MAIL
RIETURN RECEIPT REQUESTED

Armistead W. Gilliam, Jr.
Smith and Schnacke
2000 Courthouse Plaza N.E.
Box 1817
Dayton, Ohio 45401

Re: MUR 491 (78)

Dear Mlr. Gilliam:

This is in reference to my letter of January 30, 1978,
in which your client, the Montgomery County Democratic
Part,,, was notified that the Commission had found reason
to believe that it may have violated certain orovisions of
the Federal Election Campaign Act of 1971, as amended.

Enclosed is an Order to Answer Questions issued by
the Commission pursuant to its authorit-y under 2 U.S.C.
§437d(a) (1) . The Order pertains to information about the
Fund's operation as the separate Federal fund of a local
party committee in accordance with the provisions of 11
C.F.P §102.6, as well as to the completeness of the Fund's
reports.

The cuestions must be answered and returned to the
Ccmmission within ten days of your receipt of this Order.

In addition, it appears that the Fund did not file a
Statement of Organization (FEC Form 1) with the Commission
as recuired by 2 U.S.C. §433. Please arrange for your
client to complete the enclosed FEC Form 1 and return it
to us with %our response to the questions.
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Should you have any questions, please contact Gary
Christian, the staff member assigned to this matter, at
(202) 523-1475.

Sin erely yours,A4Y u
Willi m C. Oldaker
General Counsel

Enclosures: Order with Attachment
FEC Form 1

.

• SENDER C(omplete .teir. " ', and
Add your addresi in the "RETURN TO space on

3 r¢.versc,

S I The following ser% e is requested ( cheik one)
7 Show to whom and date delivered

Show to whom, date. and address of de!ery _c
RESTRICTED DELIVERY
Show to whom and date delivered -

7 RESTRICTED DELIIV ERY.
Show to whom, date, and aidress of delivery. $
(CO(NSLT POSTMASTER FOR FEES)

2. ARTICLE ADDRESSED TO:".t 7"
,

z
____7 ,.- /( 6, /

3. ARTICLE DESCRIPTION:

SREGISTERED NO. CERTIFIED NO. INSURED NO.

.. (Always obtain signature addeossee or agent)
mrr I ha,, received the article described above.
rm SIGNATURE IC Addrcsse ' Athoi /iCId a9ent

z DATE OF DELIVERY POSTMARKo

5. ADDRESS (Complete only ,f rt.q. d) .

'S
6. UNABLE TO DELIVER BECAUSE: 4... €, ALS

.!r GPO 197 -0-231 33"



UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

In the Matter of ))
Montgomery County ) MUR 491(78)

Democratic Party - )
Federal Fund )

TO Oscar Page, Treasurer
Montgomery County Democratic

Party - Federal Fund
131 South Wilkinson Street
Dayton, OH 45402

ORDER

Pursuant to the authority set forth in §437d

(a) (1) of Title 2, United States Code, and in

furtherance if its investigation in the above

referenced matter, the Federal Election Commission

hereby orders you to submit written answers to the

questions set out in the Attachment to this Order.

The auestions must be answered, and returned

to the Commission, within ten days of your receipt

of this Order.



MUR 491 (78)
Order - Oscar Page
Page 2

WHEREAS, the Chairman of the Commission has

hereunto set his hand at Washington, D.C., on this

the Z)]i. day of , 1978.

Thomas E. Harris

Chairman

ATTEST:

'-/A.

Mar crie/!W. Em.ors
Secreta3> to th m-,-ission



FEDERAL ELECTION COMMISSION

MUR 491(78)

ATTACHMENT TO ORDER TO ANSWER QUESTIONS

1. Regarding the segregation of Montgomery County

Democratic Party - Federal Fund ("Fund")

receipts and expenditures from the finances

of the Montgomery County Democratic Party

("Party") ,

a. Was a separate bank account maintained by

the Fund? If so, where was this account

mainained and what was the number of the

account?

b. Describe how contributions and expenditures

were made by the Fund (e.g., by checks

drawn on a separate account, with checks

drawn on a Party account, etc.).



MUR 491(78)
Order - Oscar Page
Page 2

2. Regarding contributions received 1. / he Fund:

a. Identify the payee named on the thirteen

checks constituting the $1500 in contri-

butions received by the Fund and reported

to the Commission on the Fund's

October 10 Quarterly Report.

b. If the payee was not the Fund, state how

these checks were earmarked or designated

by the Fund.

c. If the checks were not made P-i',thle to the

Fund and were not earmarked, on what basis

were these thirteen checks directed to and

reported as contributions to the Fund?

3. Regardina solicitations by the Fund:

a. Describe the manner in which contributions

to the Fund were solicited.

b. Identify all persons who solicited contri-

butions on behalf of the Fund and submit

any written materials used in connection

with such solicitation.



MUR 491(78)
Order - Oscar Page
Page 3

C. Describe how contri.butors were informed

that their contributions would go to the

Fund and that their contributions were

subject to the limitations of 2 U.S.C.

§441a.

4. Did the Party, any affiliated committee, or the

Fund make any contributions to or expenditures

on behalf of candidates for Federal office

(either individually or as a ticket) in con-

junction with the 1972, 1974, and 1976 elections

other than those repor'dted by the Fund? If so,

provide full details of any such disbursements,

ilcluding date, amount, pavee, and from what

account made. In the case of expenditures pro-

vide the purpose of the exp;endiz-ure (e.g. newspaper

ad, bumper stickers, etc.) and the candidate(s)

supported.
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BEFORE THF H 1OERAL ELECTION C MISSION

In the Matter of

Montgomery County
Democratic Party -
Federal Fund

Oscar Page, Treasurer

MUR 191 (78)

CERTIFICATION

I, Marjorie N. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on March 3, 1978, the

Commission approved by a vote of 6-0 the recommendation of

the General Counsel to issue an Order to answer Questions

in the above-captioned matter and send letter attached the

to the General Counsel's Renort dated February 27, 1978.

9ate /3 7 (/larjorie W. Emmons
Se-retary to the Commission

Received in Commission Secretary's Office: March 1, 1978
Circulated to Commissioners: March 2, 1978



March 1, 1978

MEMORAN4DUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the General Counsel's Report on MUR 491

taken off the agenda for the Commission meeting of

March 9, 1978 and circulated to the Commission for

approval as a request for an order.

Thank you.



Febraary 28, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 491 Team #3 Christian

Please have the attached General Counsel's Report

on MUR 491 distributed to the Commission and placed on

the Compliance Agenda for the Commission meeting of

March 9, 1978.

Thakk you.



BEFORE THE FEDERAL ELECTION COMMISSION

February 21, 1978

In the Matter of)

Montgomery County )MUR 491(78)
Democratic Party-
Federal Fund

Oscar Page, Treasurer )

GENERAL COUNSEL'S REPORT

This matter arose from a Department of Justice

l-otter received by us on December 27, 1977, which

states that in the course of a grand jury investi-

gatlon into certain activities of officials of the

Montgomery County Democratic Party, information came

to the Department's attention which indicated

possible violations of the Federal Election Campaign

Act of 1971, as amended, by party officials. Based

on information provided by the Department of Justice

and the FBI office in Dayton, Ohio, the Commission

on January 27, 1978, found reason to believe the

Montgomery County Democratic Party - Federal Fund

("Fund") violated 2 U.S.C. §§434, 441b, and 441f.
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Notification of the Commission's action was

received by respondents on February 1, 1978. To

date respondents have not submitted any legal or fac-

tual materials for the Commission's analysis.

To verify the accuracy of the Fund's reports, a

staff member of this office telephoned three of the

contributors listed in the Fund's reports. The persons

contacted were chosen at random from the thirteen con-

tributors listed and were informed of the confidential-

ity requirements of the Act. The three were

James Landsidel, Thomas Folino, and John E. Cumming.

Mr. Landsidel said that his check register showed

that he made a $100 contribution to the "Montgomery

County Democratic Party" with a check dated

September 21, 1976. The Fund reported the contribution

as having been received on October 4, 1976.

Thomas Folino did not have his check register

available, but he recalled making several contributions

to the county committe and, from the reported date of

the contribution, believed it was in conjunction with

an annual fundraising dinner.

John E. Cumming consulted his personal check

register which he said showed that he made a $100 con-
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tribution to "Democrats" on October 6, 1976, the same

date his contribution was reported by the Fund.

At this time, it appears that the contributions

reported by the Fund were made by the persons listed,

but the contributions may not have been made directly

to the Fund or earmarked for the Fund as the Fund's

reports suggests.

11 C.F.R. 102.6 provides two procedures by which

a local party committee may make contributions and

expenditures in conjunction with Federal elections.

The committee may either establish a separate Federal

campaign committee which will establish a segregated

Federal account in either a national or State bank

(11 C.F.R. 102.6(a) (2) (i)); or it may establish a

single committee with a single account to make contri-

butions to both Federal and non-Federal candidates.

In the latter case all contributions received by the

committee must be permissible under the Act and con-

tributors must be informed that their contributions

are subject to the limitations of the Act (11 C.F.R.

102.6(a) (2) (ii)) .

It appears the Fund registered as a separate

Federal committee in accordance with 11 C.F.R. 102.6
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(a) (2) (i). However, in view of the information

developed in the spot checks described above, it is

not clear whether the Fund operated as a separate

committee pursuant to the regulations. If the Fund

did not operate as a separate committee, all of the

contributions received by the committee would be

subject to the limitations of the Act and the scope

of our inquiry would have to be broadened to include

a review of all of the county committee's receipts,

not just those reported by the Fund. Before we

can proceed further in this matter, it must be deter-

mined whether or not the Fund actually operated as a

separate Federal committee under 11 C.F.R. 102.6(a)

(2) (i).

rph~e financial records of the Montgomery County

Democratic Party for the period 1971 to 1977 are in

the possession of the Department of Justice and are

covered by the grand jury secrecy provisions of Rule 6,

Federal Rules of Criminal Procedure. Should it become

necessary for the Commission to have access to these

documents, we will have to obtain an order from the

United States District Court directing the U.S.

Attorney to permit us to inspect and copy the records.
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Such an order may be obtained by a Federal agency

under the provisions of Rule 6(e) of the Criminal

Rules provided the agency can demonstrate a

"particularized need" for the documents sought. To

demonstrate such a need, we will probably need infor-

mation concerning the operation of the Fund and any

unreported expenditures by either the Fund or the

Party in conjunction with Federal elections. Due to

the secrecy provisions, the Department of Justice is

not able to inform us whether the misconduct it refers

to in its letter was confined to the 1976 election.

Therefore, we believe it is advisable to seek informa-

tion from respondents concerning any unreported

campaign activity during the 1972 and 1974 elections

so that if the Commission seeks a Rule 6(e) order, it

will be able to request a single order for all those

records necessary to its inquiry rather than making

multiple requests of the Court.

Also, the Fund did not file a Statement of

Organization as required by the Act and it should be

formally requested to do so now.
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RECOMMENDATION

Issue the attached Order to answer Questions.

Send the attached letter.

William C. Oldaker
General Counsel

pt /.17 /: 1, 8 -I Datf-



FEDERAL ELECTION COMMISSION

1 K S IRE[L N.W

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Armistead W. Gilliam, Jr.
Smith and Schnacke
2000 Courthouse Plaza N.E.
Box 1817
Dayton, Ohio 45401

Re: MUR 491 (78)

Dear Mr. Gilliam:

This is in reference to my letter of January 30, 1978,
in which your client, the Montgomery County Democratic
Party, was notified that the Commissicn. found reason
to believe that it may have violated certain provisions of
the Federal Election Campaign Act of 1971, as amended.

Enclosd i= c Lu A,.er Questions issued by
the Commission pursuant to its authority under 2 U.S.C.
§437d(a) (1) . The Order pertains to information about the
Fund's operation as the separate Federal fund of a local
party committee in accordance with the provisions of 11
C.F.R. §102.6, as well as to the completeness of the Fund's
reports.

The questions must be answered and returned tc the
Commission within ten days of your receipt of this Order.

In addition, it appears that the Fund did not file a
Statement of Organization (FEC Form 1) with the Commission
as required by 2 U.S.C. §433. Please arrange for your
client to complete the enclosed FEC Form 1 and return it
to us with your response to the questions.

0'.UTIO,
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Should you have any questions, plea.;;e contact Gary
Christian, the staff member assigned to this matter, at
(202) 523-1475.

Sincerely yours,

William C. Oldaker
General Counsel

Enclosures: Order with Attachment
FEC Form 1
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February 13,

William C. Oldaker,

1972

Esquire
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: The Democratic Party of Montgomery County, Ohio

Dear Mr. Oldaker:

This is to advise that I am counsel for the Montgomery
County Democratic Party and that all conmunications con-
cerning the above-referenced matter should be forwarded to me.

Yours very sincerely,

Armistead W. Gilliam, Jr.

AWG: ch

C ABUC , - '00,I1MAVI,
' v
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William C. Oldaker, Esquire
General Counsel
Federal Election Commission

1325 K Street N.V.
Washington, D.C. 20463



F[.)R/\i I- ECTION COMMISSION

January- 30, 1978

CERTIF] IrD MAIL
RETURN J'_CEIPT REQUESTED

Mr. Oscar Page, Treasurer
Montgomery County Democratic

Party - Federal Fund
131 South Iilkinson Street
Dayton, OH 45402

Re: MUR 491(78)

Dear Mr. Page:

Based on information ascertained in the normal
course of carrying out its supurvisory responsi-
bilities, the Federal Election Commission has found
reason to believe that the Mont-:,r, County
Demcri]tic Party - Federal Fund may have violated
certain provisions of the Federal Election Campaign
-cst - 1971, as amended, ("the Act"). It appears
that your committee reported as individual contribu-
tions f':nds in fact obtained from other sources in
violation of 2 U.S.C. §433, 2 U.S.C. §441b, and
2 U.S.C. §441f. Specifically, information has come
to our attention which indicates that contributions
from, among others, deputy county registrars and state
liquor store operators were reported as coming from
other individuals. We have numbered this matter
MUR 491(78).

Under the Act, you have an opportunity to demon-
strate that no action should be taken against you.
Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis
of this matter. Where appropriate, statements should
be submitted under oath.
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This matter will remain confidenti,] in accord-
ance with 2 U.S.C. §437g(a) (3) (B) unless; you notify

the Commission in writing that you wish the investi-

gation to be made public.

If you intend to be represented by counsel 
in

this matter, please have such 
counsel so notify us in

wr i t ing.

Sincer ly yours, ..

William C. /Oldaker

General Counsel

r EN~DFR ( mplete 'tern"; f"TO W

'lb W IO\ lOlji serc lie is reql~l(-ted (c~hc k o110

Show t( whom and date dullered

Shw to whiom, date. and address of dcll\ LfY

" RESTRICTON DLIVFRY

ShowN to w.hom aodc dlate delivered-

- ESTR ICTED DELuIERY.

Show to wo ,date. ,lid address Of Jeh ;'er%

(( ONSt'LT P(S'Fi%1.\%,1LR FOR FTES'

2 OR CEADRESSEI) TO

C 14/ X.

3. ARTICLE DESCRIPTIONINSURED 
NO.

REGISTERED NO. CERTIFIED No

- (AlwaYs obtain sigr tufe of addisO or agent)

I have received the article described above.

ct SIGNATURE * d Ator/ dLevr

V) POSTMARK

z DATE OF DEOVERT

0

o€ ----
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January 30, 1978

CERTIFIED MAIL
PI:TURN ICCEIPT REQUESTED

...r. Thomas H. Henderson, Jr.
Chief, Public Inteqtrity Section
Criminal Division
Department of Justice
Washington, DC 20530

I Re: MUI? 491(78)
N TH :AJR: ema

123-37-389

0f Dear Mr. I1enderson:

I am writing in response to your letter of
Decezber 23, 1977, concerning alleged misconduct
on the part of officials of the Montgomery County
Democratic Par-,, of Dayton, Ohio.

Th Commission 1 has found reason to believe
the Montgomery County Democratic Party - Federal
Fund ima%, have violated 2 U.S.C. §434, 2 U.S.C. 9441b,
and 2 U.S.C. $441f. Accordingly, we are initiating
an investiqation to deter. :ine whether in fact such
violation did occur. We have numbered this matter
.T'"R 491(78).

As we have just begun our investigation, we have
decided not to seek to obtain a Rule 6(e) order for
the testimony mentioned in your letter at this time.
We maw do so in the future, however, should such
information become necessary to the preparation of our
case.
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Should further information which you can share
with the Commission concerning this case come to
your attention, please contact Gary Christian, the
staff member assigned to this matter, at 523-1475.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3)(B) unless respondents notify

us that they wish the investigation to be made public.

S in eq.y

/ William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MRJR 491 (78)

Montgomery County Democratic Party -
Federal Fund, Dayton Ohio

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on January 27, 1978, the

Commission adopted the recommendation of the General Counsel to

find reason to believe that the Montgomery County Democratic

Party - Federal Fund violated 2 U.S.C. SS434, 441b, and 441f.

Send attached letters.

Marjorie W. Emmons
S'cretary to the Commission
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MAJORIE W. EMPiiMG1-)

WIIAM C. OLDA]t, .I

DATIA: January 27,

MUR 491 (78) - First General Counsel's Report

E RRATA

The recommendation in the subject report should

rcad:

Find reason to believe that the Montgomery County

Dmocratic Party - Federal Fund violated 2 U.S.C.

441b, and 441f.

Send attach.d ]otters.

J'
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FEDERAL ELECTION COMMISSION

1125 K SIRIII NW
WASt 1iN( ION, ) ( .2)46 

January 27, 1978

MEOMORANDUM TO: CHARLES STEELE

FROM: M1ARJORIE W. EMMONS-Mi0Ito

SUBJECT: MUR 491 (78) - First General Counsel's Report

The above-mentioned document was circulated to the

Commissioners on January 26, 1978 at 10:00 a.m.

No objections were received to the staff recommendation

that Reason to Believe be found in this matter; however,

certification is withheld pendinq clarification of the

statutes mentioned in the reoort. Statute 2 U.S.C. Section

441b was listed under "Relevant Statute;" and discussed several

times in the report. It was also included in the letter notifyinq

the respondent of the violation but was omitted in the "Recom-

mendation" section of the report.

The question arises as to whether Section 441b should have

been included in the "Recomriation" section and thereby mentioned

in the certification.

A-. ,,'>@ --



January 25, 1978

MEMORANDUM TO: Marge Emmons

FROM: Elissa T. Garr

SUBJECT: MUR 491

Please have the attached 7 Day Report on MUR 491

distributed tothhe Commission on a 24 hour no-objection

basis.

Thank you.



1325 K Street N.W.

Washington, D.C. 20463

FIRST GENERAL COUSEL'S REPORT

DATE AND TIME OF TRANSMITTL
BY OGC TO T1-1E COMM.tISSION

MUb1 NO. 491(78)
DAnT:' COMPLAINT RECEIVED
BY (GC 12-27-77

STA MIR
ME"' mIR

COMPLAIA',T' S NAM.IE:

RESPON DENT' S NAM.E :

R-1L:. L T STITUTE:

IN;T':DN7L RTPORTS CHECKED:

7 'D- L AC7:;CI ES CHECKED:

Christian

Referred by:

Department of Justice

Montgomery County Democratic Party -
Federal Fund, Dayton Ohio

2 U.S.C. §434, 2 U.S.C. §441b, 2 U.S.C.
§441f

Committee Reports

Department ef Justice; Dayton, Ohio;
FBI Office

SU:',ARY OF ALLE-TI

The Montgomery County Democratic Party - Federal

Fund reported as individual contributions funds which were

in fact obtained from other sources in violation of 2 U.S.C.

§§434, 441b, and 441f.

PRELIMINARY ANALYSIS

This matter arose from a Department of Justice letter

received by us on December 27, 1977, which states that in

the course of a grand jury investigation into certain acti-

vities of officials of the Montgomery County Democratic

Party, information came to the Department's attention which

indicated misconduct by party officials in violation of the
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Act.

In a subsequent telephone conversation wiLh a staff

member of the OGC, the Assistant U. S. Attorirwy supervising

the case stated that the misconduct referred Lo concerned

the reporting of contributions in another's name, a violation

of 2 U.S.C. §§434 and 441f. Due to the requirements of grand

jury secrecy (Rule 6, Federal Rules of Criminal Procedure),

he could give no further detials.

An FBI agent in Dayton informed the OGC that local

party officials apparently accepted kickbacks from deputy

county registrars and state liquor stores, as well as corpor-

ate contributions, which were then fraudulent-ly reported as

individual contributions to Ohio authorities. Since he did

not have the FEC reports filed by the committee, he could

not determine whether or not such funds were used in federal

campaigns. Such use would constitute a violation of 2 U.S.C.

§434, 2 U.S.C. §441b, and 2 U.S.C. §441f.

RECOMMEN DAT ION

Find reason to believe that the Montgomery County

Democratic Party - Federal Fund violated 2 U.S.C. §434 and

441f.

Send attached letters.
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DEC 1377
William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Charles Steelc, Associate General
Counsel

Dear Mr. Oldaker:

The Public Integrity Section of the Criminal Division
of the Department of Justice has been conducting an
investigation in Dayton, Ohio, involving alleged violations
of Federal criminal law by certain public officials. In

r the course of that investigation, information came to our
attention concerning alleged misconduct on the part of
officials of the Montgomery County Democratic Party in
Dayton, Ohio. It is our understanding that the Montgomery
County Democratic Party filed a report and termination
statement with the Federal Election Commiission in October
1976.

Because this alleged misconduct appears to fall within
your investigative jurisdiction, we wish to make available
to you the materials we have gathered concerning this matter.
In addition to the investigation that has been conducted by
the Federal Bureau of Investigation, the Federal Grand Jury
in Dayton, Ohio, received testimony from Fred Kru .holtz,
Charlene Nevius and Mildred Hamilton on October 28, 1977
pertinent to these allegations, and has also obtained the
financial records of the Montgomery County Democratic Party.
You may wish to obtain these transcripts and documents
pursuant to the requirements of Rule 6(e) of the Federal
Rules of Criminal Procedures.
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If you decide to pursue this matter, please contact
Andrew J. Reich, an attorney in the Public Integrity
Sc!ction, at 739-4211.

Sincerely,

Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division



VA FID.R,\I ELECI ION COMMISSION

I SiI I N.W.
\ \_ -. \St tI"(, )N,[).(. 20- 1

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Oscar Page, Treasurer
Montgomery County Democratic

Party - Federal Fund
131 South Wilkinson Street
Dayton, OH 45402

Re: MUR 491(78)

Dear Mr. Page:

Based on information ascertained in the normal

course of carrying out its supervisory responsi-

bilities, the Federal Election Commission has found

reason to believe that the Montgomery County

Democratic Party - Federal Fund may have violated

certain provisions of the Federal Election Campaign

Act of 1971, as amended, ("the Act"). It appears

that your committee reported as individual contribu-

tions funds in fact obtained from other sources in

violation of 2 U.S.C. §433, 2 U.S.C. §441b, and

2 U.S.C. §441f. Specifically, information has come

to our attention which indicates that contributions

from, among others, deputy county registrars and state

liquor store operators were reported as coming from

other individuals. We have numbered this matter
MUR 491(78).

Under the Act, you have an opportunity to demon-

strate that no action should be taken against you.

Please submit any factual or legal materials which

you believe are relevant to the Commission's analysis

of this matter. Where appropriate, statements should

be submitted under oath.

J l I 04 ,

Wr - .. LK Xzlw-, ,-



This matter will remain confidential in accord-

ance with 2 U.S.C. §437g(a) (3) (B) unless you notify

the Commission in writing that you wish the investi-
gation to be made public.

If you intend to be represented by counsel in

this matter, please have such counsel so notify us in
writing.

Sincerely yours,

William C. Oldaker
General Counsel

I

we I.W"PIRM001 I T, - '- 1- - -, ... ' -



FEDERAl ELECTION COMMISSION

-1,Q5K k SIR II NW
WY IIV , 1( )N, D.(.. 20 46 1

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division
Department of Justice
Washington, DC 20530

Re: MUR 491(78)
THH:AJR:ema
123-37-389

Dear Mr. Henderson:

I am writing in response to your letter of
December 23, 1977, concerning alleged misconduct
on the part of officials of the Montgomery County
Democratic Party of Dayton, Ohio.

The Commission has found reason to believe
the Montgomery County Democratic Party - Federal
Fund may have violated 2 U.S.C. §434, 2 U.S.C. §441b,
and 2 U.S.C. f441f. Accordingly, we are initiating
an investigation to deter. ine whether in fact such
violation did occur. We have numbered this matter
M[IR 491 (78).

As we :have just begun our investigation, we have
decided not to seek to obtain a Rule 6(e) order for
the zestimony mentioned in your letter at this time.
We may do so in the future, however, should such
information become necessary to the preparation of our
case.

0----
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Should further information which you can share
with the Commission concerning this case come to
your attention, please contact Gary Christian, the
staff member assigned to this matter, at 523-4000.

This matter will remain confidential in accordance
with 2 U.S.C. §437g(a) (3) (B) unless respondents notify
us that they wish the investigation to be made public.

Sincerely,

William C. Oldaker
General Counsel
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i('ty Downtown day r(er.shf said.
,o w uld come in at about cVb "g tite each

,, _;Or dav to pick up their orders of cold meals
and cheese.

rars The noontime crowd, she said, would
Tre- include peopla buying just enough meat

or cheese for their lunch.
"I Acrors the aisle, hct meat and poultry

hem- enticed shoppers.

.MIS. D 1 ---2 ECALLED how
chauffeur-driven limousice:: 1-,d to hring
in the ,h .,h c1ns5 - the P' I
Talbotts - but now th vIr, all
t ran s ien s.

But transients al';o a t)
other plate in dowutowv.; 1I, u f '
match the cheap prices and tasty variety
of the Arcade shops.

Many store owners say they intend to

Thrp:e are but the first businesses -- all
F:r'd by Scott Shapiro - ti-at plan to

8q-p ;'. Fi,'C d'e-eij,8.rs mak~e final

i< , ,,:: S ' mili:rn to rno-
a to tC huir : a-d :cse it for specialty

1,'idd she hopes he Arcede
vill agait n be restored to its for;',er gran-
dr, when "thousands of people came in
here.

..... .
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Muir! Kidd - *11* hinda sad*
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By MICHAEL SC~iWARTZ
Daily News Staff Writer

At least four present or past fig-
ures with ties to Miami Trap. trash
hauling contracts 'v.re presnt
today as a fcera! graz a jry c-:in-

! investi;-;ating an a! l '', Si
payment to scar s. tage Jr. and
Ray Wolfe.

All four were on hand thi.; morn-
ing in the eighth floor off:cC. of the
U.S. Attorney in the Federal 1}ui1l-
ing, and by 10:36 a.m. at le:-,.st three
had been led into a w areiting a
outside tie grand jury room.

Among those pies
Stitt and Dennis 1)
employes of a firm

-4
T . I

ent we;re John
lantell, fo;-ruer
that once held

'7)
.

f d drive

4

bL1L 1Q k .) __Ii T Q _

in a civii suit filed earlier ths y-
that a $16,000 cahier's chzci date:
Jan. 24. 1974 was pu7chz:d cy
SCA Services, Inc.. a Boston-ba:
trash hauling firm.

Te S EC s u it a thge taft t1e
c7ck subsequentlv was er.-c-:e.

by two ?,!iami Ta. tr':tees, who
e 0 C!.-i .oniag rCIe ,"al a.

_25,0C0 tovnship trash haa:0
contract with SCA. Page and Wo.W
beth Democrats and now -
ewv C.'_::Z'" era.:rss!..ra. ,,;re7-.= T- . c =_s e s"--- n : . 2-

me.". aiiegediv was r:de.

PAGE AND WCLrE have denied

See 4 CALLED, Page 40.

, . : C. rag 3
*, u:<,, ,A~.~ Or A)e 28,!9 Page3a

Iryod b'y Indiinapoliis Waste
Di e.-'al Co. inc. :n Ind'a''a~o
had been su-b'rnned to t,'sif " ?,

or -rand jury.
" l', fec -:l invet sa3,tion i: t

v nn:-_:nt to "LYc1e an 2

"b the U.S. Justce De-
p a-tmert's Public integrity Sen.
The probe began after the Securities
and Exchan-e Commission aleged

the toawna:hip t ,c: :
and L.unn 11 . .. 0 -

Brann.,.a. Iku 1 airv.:'. 7 : fr
that n r)a ra~ t.: t::,

ASLT) 0 , T 1 . i1 t S.

tustify bcff're t e: . :
said, "I don't kno what they
wan t."

A source said oII,8 U, (m-

~J 12~>~-~ ~. LI

3-1 0 1 1 1' #-*

*1 4

0-70 4 6



4JAdlle in diwck Im
Conlinued from Page 39.

Wy wrongdoing.

source familiar with T he case

has said investigators are trying to
"dettrniine if the alleged payment

went to Page and Wolfe, ii it was a

brIe and if the mon y waq funneled

into any election campaign.

Stitt, who now works for SCA in

Kansas City, Mo., previously ap-

peared before a federal grand jury

on Sept. 20, Shortly before 10 a.m.

today. he was seen to go into the

grand jury waiting room. accompa-

niud by his attorney.

., About 10 minutes later,
Sfollowed into the room by

Reich, an assistant U.S.

from Washiugton, D.C.,
e1,ading the investigation.

he wasAndrew
attorneyV
who is

STITT WAS IDENTWIED in a
federal subpoena as one of two indi-

viduals to whom the $16,000 cash-

ier's check was made payable. The

SI.C alleged in its suit against SCA

that once the check was endorsed itwas passed on to the two Miami

Twp. trustees.
Last March the Montgom rY

County prosecutor's of Iice at-

tempted to subpoena the check.

Engle and Brannon are principals

in L & . Trucking Co.. the trash

hauling firm which now has the

township trash hauling contract.

The grand jury is expected to con-

tinue to hear e.idence in the case

today and possibly Thursday.

A previous federal grand jury in

l)avton was presented evidence in

the case Sept. 20. Since that time

,,vidence gathfred by investigators

has included Wolfe's 197- county

commission campaign-finance re-

ports, Page's 1976 county commis-

sion campaign-finance reports, the

financial records of the Montgom-
ery County Democratic Party and

records from the Farmers & Mer-

chants Banh in Miamisburg.

I

CII

' *1
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Bill Sheincarai 1 E)3aly News.

:.most a full tihe task 'eeping the ever-in-
creasing number of k-vy off the f:,ir,.avs and
gTeens so golfers Can ti l! Ut0 pId!.

60If

ir> ".?

i".-, . ll
f"- l;i thait

-:'g clusing

-7oper,
.Systems

" nics in

AtheY a-
"at Mast
to ri-" the

•27:e s thir

ft a'cret"o,
S UPfer. .,'"
• before x'.-

(re-it,,nI" -

S~ims and Wirh,.,rs" plans. "tUlrion
members are free to go in anv direc-
tion they want to, he ai a.

NL11B FIELD EXAVIINI-', Ray
Neusch said h".,' tid not a tiII'ate
Withers and Sims having, much .tuc-
cess loday. l do lit thi';k vr (.III
force a unioiin to haxe a sccrot ' I ,0
as iong as- they intor m the ::,ein hr-
ship," he aid.

Folloh-ing th.- unions decision not
to vote formally on the company
offer. NCR officials met with AW
!eadership on Monday and explained
ra-sons a shutdown of Dayton
, erminal Systems is being consid-
ered. The." company told union offi-
cai s that the operating costs at Dav-
1r . Termina ISystems are
a, ncompetitivd with costs at N CR
Plants elsewhere.

I giirli 5

i W riter Beth Ann had r a-~ n I . ,. : i1

" stained withl foul play tnd slyf' m iT..

, Ann Mot,'. Kelly .aid no at ri l th1wing of
f<'tcclives at a is MOtt's has be:.,n f:I na iPTh

Dayton dur- girl's school h Ia n -t d 4'..a,,.vn in'.I
:iod Safetd puise were found Thursday

-IyVCOnfind afternoon.

o0J-a , (L,'/
Aovty (U91L D I

By MICHAEL SCHWARTZ
Daily News Staff Writer

Fh, first Montgomery County
l)emocratic party official subpoe-
niied bv a federal grand Jury investi-
gating an aller;ed S16,000 paxnient
to Oscar S. Page Jr. and Ray Wo!fe
was to appear today before the
panel.

Frederick ([ritz) Krumholtz, vice
chairman of the county Democratic
part\,, said he w%,as stbpoenaecd
\V dnesdav to appear at today's
grand jury se.-sion. lie said he didn't
know why he was subpoenaed. or
what information investigators
wanted from him.

'I DON'T INOW w'.'hat it's
about," l rumholt: said before he
entered the wailing area outside th',
grand jury room this morning.

Federal investigators already have
sut .ttnend the party's financial
record,. which included a !it of
cont ributiois and copies of all cam-
paign ,,xp-,aituros for the years
i 970 through 1977. They also re-
quested and received from the
Uord of Electinus the Democratic
party campaign expeises for 1971
to 1977.

it was uT'o know\;n this morning
what lKrunholtz' grand jury testi-
nivo '.as abutt, hut some ques-
tions may be directed by investiga-
tors at donations to the party from
at least one deputy registrar who
sold license plates from 1971 to
197-4 out of a Germantown office.

The registrar, Mrs. Mildred A.
I n: iltrn.. of :OI! b. Main St.. We:t
t'arrollton, said he made a cash

donation to the party in 1971, which
was picked up by Krumholtz. She
said she had l'ruinholtz sign a re-
reipt for the unspecified amount of

MRlS. 11AM, I7LION said she was
subpoenaed to appear before the
grand jury today also.

Mrs. larmilton said she made the
cash donation, as wveil as two dona-
tions by check. .because she was
made to understand by Page that if
she didn't contribute she would lose
her job.

The two checks, totaling 53S.50.
wcre made p.a.yable to either the
Montgomcry County Democratic
Club or the Montgomery County
Democratic party.

Mrs. Hamilton said her husband.
Donald, personally delivered the
checks to Page.

"After all these years, It seems
like a It of -our e.aneq as far as I'm
-,nc.rnd." Page salid recentiv
when question,.d about the contri-
butions from Mrs. lamilton.
ASED IF THIE ren;i,;trars'.contri-

butions were voluntary or given
urid'r the threat of losing their jobs,
Page said: "Well, everybody
contribiited."

UIAJI ];Y
~; ~y~;

\

ihursday. October 27, 1977

Section Four Page 47

SUMMARY - A federal grand
jury investigating an alleged $16.000
payment to Oscar S. Poge Jr. and
Ray Wolie. has subpoenaed the first
Montgrmcr" County Democratic
Party official in its probe.

Frederick (Fritz) Krumholtz. vice
chairman of the county Dem,_ratic
party, said Le received the subpoena
Wednesday, but didn'i know what
information investigators want from
him.

Mrs. ilamilton confirmed an
earlier report that she had been
questioned by the 1-1I. and they
,,ere given the cancolled checks as
v.'e!l as *h;- re-ceipt for the cash
contri -,utlil.

The grand ury is inv,:t gang an
ailegaton contained in a civi s:it
filed earlier this v-ar by the Securi-
ties and Exchange Corninssion
against SCA Services inc.. a Iha'-ton
firm that once held the trash hauling
contract with Miami Twvp.

SEC ali, ged that a shbsidiarv of
SCA purch se! a S1.6i.000 ca,1ier's
check dated Jan. 24. 1974 and that it
subsequently 1vas. indors'd by tt'%o
Miani Twe,. trustees.

Pag( and Wolfe. both Democrats
and now Montgomery Countv Com-
missioners. were ,Miami ' Iv.p. trust-
ces when the payment was made.
allegedly in consideration of
renewal of a $425,000 tow. nship
trash hauling contract %c i'h SC':\.

Page and Wolfe have del:ic' ar.k
wrongdoing.

ALSO ON HtANDL this morning foi
the grand jury session 'as .- hcrr
(Cisco. l) ge Jr.. a fome:'
'p. police officerw"
witli a partner. Lavrerc .-
controlled most trash hauing tLe-
tracts awarded in Miami T'wp. since
it formed into a waste disposal dis-
trict in 1956.

Two former high-ranking em-
ployes of SCA testified beIore the
grand jury Wednesday.

wn s a Vs resdav; that he
worked for SCA Services in Chicago
until September 1974.

The other former SC e xec u!ive
waS Jack Ka.ft, -e - "
from the c-mpan - ''. -

as vice president an ,i
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, UNITED STATES DEPARTMENT 41 L A ,

WASHING')N, D.C'. 20530

Divisiat Indicated

and Refer to Iitiln and Numbe

THH:AJR: ema
123-37-389

SDEC 1977
William C. Oldaker

NGeneral CounselFederal Election Commission

N1325 K Street, N.W.
Washington, D. C. 20463

Attention: Charles Steele, Associate General
Counsel

Dear Mr. Oldaker:

The Public Integrity Section of the Criminal Division
of the Department of Justice has been conducting an
investigation in Dayton, Ohio, involving alleged violations
of Federal criminal law by certain public officials. In
the course of that investigation, information came to our
attention concerning alleged misconduct on the part of

N" officials of the Montgomery County Democratic Party in
Dayton, Ohio. It is our understanding that the Montgomery
County Democratic Party filed a report and termination
statement with the Federal Election Commission in October
1976.

Because this alleged misconduct appears to fall within
your investigative jurisdiction, we wish to make available
to you the materials we have gathered concerning this matter.
In addition to the investigation that has been conducted by
the Federal Bureau of Investigation, the Federal Grand Jury
in Dayton, Ohio, received testimony from Fred Krumholtz,
Charlene Nevius and Mildred Hamilton on October 28, 1977
pertinent to these allegations, and has also obtained the
financial records of the Montgomery County Democratic Party.
You may wish to obtain these transcripts and documents
pursuant to the requirements of Rule 6(e) of the Federal
Rules of Criminal Procedures.
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If you decide to pursue this matter, please contact
Andrew J. Reich, an attorney in the Public Integrity
Section, at 739-4211.

Sincerely,

Thomas H. Henderson, Jr.
Chief, Public Integrity Section
Criminal Division
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