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Mr. Lawrence R. Noble 
CD

General Counsel
Federal Election CoMMission999 E Street, N.W.
Washington, DC 20463

-J Dear Mr. Noble:

Re: Ray E. Norvell and DeLuca Liquor and Wine, Ltd.;Sun-Land P duct. of California
We are forwarding herewith three checks that have beetendered in the Feder.l Election Campaign Act (VUC) mattee-~ pursued by the Departeznt Justice in r e . ?hechecks represent amut 9  t each of fen4Rr he oed t pthe Comuission in the achievine a si ,udisposition of both the e ae namertheir PICA offens. A ll" areagreements and ith .....

During our inve.tit , we kp y pft'.
albeit in hypotheti
informed Lois

lacks autlmty to
assessing noocrima 2~e ane 2 6.SC.each of theseCommission way 

,

sanctions. Thiatiiii"
• Vegas liquor 1,, .

(DeLuca). In 19,h
corporate assets to thI
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fundraising promise he had made to a friend. The illegal
corporate contribution was made in the names of Mr. ]rVW&L,", bis
wife, four DeLuca employees and their spouses, in violatio Of
2 U.S.C. 5 441f. Mr. Norvell has agreed to pay a criminal tine
of $100,000 for these offenses. He has tendered an additional
$10,000 to the Commission in the hope of satisfying his
noncriminal liability under 2 U.S.C. S 437g(a).

2) DeLuca is criminally responsible for FECA violations
committed with its funds by its agent, Mr. Norvell. However, we
have declined prosecution of the corporation because its
institutional violations were mitigated by several factors.
DeLuca has tendered $50,000 to the Commission in the hop* of
satisfying its noncriminal liability under 2 U.S.C. I 437g(a).

3) Sun-Land Products of California funded political
contributions of approximately $16,000 and $21,000 in 1992 ma
1993, respectively, through the payment of $2,500 stipenrleto
non-management directors of the company's Board. The covy has
agreed to plead guilty to two counts of violating 2 U.S.C.
S 441f and 437g(d) and to pay a criminal fine of $400,000. The
company has tendered an additional $80,000 to the Coumingi in
the hope of satisfying its noncriminal liability under 2V.8.C.
S 437g(a).

While we do not have the authority to speak for t , s '&

Commission and we have not done so here, as reflected *.
agreements, we believe that the sums tendered by thas
offenders to satisfy their liability under 2 U.s.c.
reasonable and fair in terms of the facts of each of
cases. Should the Commiion disagree with any or,..
tendered noncriminal settlements, we respectfully
return the check(s) it rejects to us so that we may
to the offenders in accordance with our agremn

Please let in know it w can assist y o

,. ~Craig t
. Director, Xleo-ion

Public Integrity
C nV



United States Attorney
Disict of New&d

701 L~ 5adw Am

La Va. Neva,. 89101 &N-

June 11, 1998

Craig C. Donsanto, Esq. w
Director, Election Crimes Branch
Public Integrity Section
United States Department of Justice
1400 New York Avenue, N.W., 12th Floor
Washington, D.C. 20005

Re: Ray Norvell and DeLuca Liquor & Wine, Ltd

Dear Craig:

Enclosed are two checks, one in the amount of $10,000 from Ray Norvd Md inadwr in the
amount of $50,000 from DeLuca Liquor & Wine, Ltd Both are being n to YU for ,m -* to the
Federal Election Commission as part of the thepei's oblgatio to Mmo hlp Nmvei andDeLuca Liquor resolve their civil liabilities for illegal campsi* c,

Enclosed also is a copy of Norveli's executed plea ap mMs Dd.u " Lp.. ... to
resolve its civil liability with FEC. to

Thanks for the aist you pnided on this maMo. You m, ahvq%.

2N

k ~
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AGREEMENT between United States Attorney's Office for the District of Nevada and DeLuca

Liquor & Wine, Ltd.

The United States, by and through Kathryn E. Landreth, United States Attorney for the

District of Nevada, and Daniel R. Schiess, Assistant United States Attorney, United States

Department of Justice, by and through Craig C. Donsanto, Director, Election Crimes Branch, Public

Integrity Section, and DeLuca Liquor & Wine, Ltd., (DeLuca Liquor) enter into the following

agreement regarding a resolution of DeLuca Liquor's criminal, civil, and administrative liability for

illegal campaign contributions made by DeLuca Liquor in 1995 to the Dole for President campaign.

DeLuca Liquor recognizes that it has potential criminal, civil, and administrative liabilities

arising out of certain campaign contributions it essentially made in 1995 to the Dole for President

campaign and wishes to resolve its liabilities at this time. The parties have reached the following

agreement to resolve these liabilities.

1. DeLuca Liquor admits to the following facts. In the spring of 1995, Ray E. Norvell,

vice-president of DeLuca Liquor, made a $1,000.00 contribution to the Dole for President canwmgn

and caused his spouse and four managers of DeLuca Liquor and affiliated entities and their spouses

to each make $1,000.00 contributions to the Dole for President campaign with the und2 a ingthat

DeLuca Liquor would reimburse them for their contributions. In May 1995, Mr. Norvell caused

DeLuca Liquor to reimburse himself, his spouse, the four managers and their spouses for the

contributions.

2. Counsels for DeLuca Liquor, Eugene E. Gozdecki and Keneth A. Guim, have

amed the United Staines Attaey's Office that Mr. Norvei caused DdAua Liquor to i =e

contnbutors because be was seeking to fulfill a pledge he had made to obtain contiAb u hr le
campaign and that he was not seeking anything in return for the contributiom. Addklitiil, Mr.

Gozdecki and Mr. Gross have inforted the United States that Mr. Narvell sM wg

to obtain authority from his superior regarding the contiutiom amd that if he bed des
authority would have been given.

3. Mr. Norveil has agreed topea guilty to -2dane" chow ed 0

contributions described above.

4. In light of the foregoing fc and rqx esentaticm ud the agrintby .4
to pled guilty to the chares, the United Staes Aornzy's Office for the Distrut of NmuAw U

not to prosecute DeLuam Liquor for crimes awising out of the cotIbta rehed odO * *

other crimes involving illegal contributions known to the United Stae n ms
time. However, if Mr. Norvell does not enter his pleas of guilty or if he seekso
pleas, the United States Attorney's Office will be free to prosecute DeLuca Liquor..
related to the contributions.
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5. The parties recognize that the statute of limitations may expire on the criminal matters

due to the conditional agreement of the United States not to prosecute DeLuca Liquor. Accordingly,

DeLuca Liquor agrees to waive any challenge it may have regarding the expiration of the statute of

limitations should the United States Attorney's Office seek to prosecute DeLuca Liquor at a future

date for such crimes due to Mr. Norvell's failure to plead guilty as stated herein or attempt to

withdraw such guilty pleas. In that context, DeLuca Liquor agrees that the statute of limitations

would toll when DeLuca Liquor signs this agreement and would begin to run again if and when Mr.

Norvell notifies this office in writing that he does not wish to enter guilty pleas as stated herein or

that he intends to withdraw his guilty pleas if he enters them. The government would then have

three months from that date to obtain an indictment against DeLuca Liquor

6. With respect to DeLuca Liquor's administrative and civil liabilities under the Federal

Election Campaign Act (FECA), the parties agree to resolve the matter as stated below.

7. DeLuca Liquor understands that under the terms of the FECA, the Depoat of

Justice lacks authority to bind the Federal Election Commission (FEC) in the i n of

administrative remedies under 2 U.S.C. § 437g(aX5), and that the size of administrative remedies

-- under FECA is a matter that is within the exclusive jurisdiction and discretion of the FEC.

Nonetheless, DeLuca Liquor voluntarily desires to dispose of its entire liability for the FECA

offenses for which it has admitted committing in this agreement, and the Deparment of Juimt is

willing to assist it in doing so. Accordingly, DeLuca Liquor voluntarily states to an

remedy in the amount of $50,000 would be an financial of the
aspects of this matter, and the Department of Justice agrees that this sum is reas=able in view of

the facts of this matter.

8. DeLuca Liquor agrees to tender a check in that amount made paykabe jo fM

the time this arm t is etecute& h Deparment of Justice (i fthuiug

Anorney's Office for the Dimict of Nevada) agm to forwd tld check to D
copy of this ar ment. In the event tha the FEC should cqet tis aas
noncriminal remedy for the FECA violations admitted to in this agreemnt, d aftr a oAkId

agreement has been entered into by DeLuca with the Commissioc, no further n iu

criminal or ad sive) will be Wlken DeLa Liquor by the D mp at b
(including the United States Attorny's Office for the Disrict of Nevada) or the C i - ---
FECA violations elsewhere admitted in this agreemnt However, in the evat ht the D

refuse to accept this sun as an apprpa nocrmail rnedy for the FECA o

in this agreement the check will be returned to DeLuca Liquor, and the ime of the

prorate adinistrative remedy will be proposed exclusively by the FEC.
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9. DeLuca Liquor admits that its conduct violated 2 U.S.C. §§ 441b and 441fof the

FECA, and that the FEC has the exclusive authority to seek civil penalties against him for those

violations pursuant to 2 U.S.C. § 437g(aX5). DeLuca Liquor does not admit that it acted knowingly

and willfully. Solely for the purpose of resolving DeLuca Liquor's liability by agreement only, the

United States agrees that DeLuca Liquor did not act knowingly and willfully. DeLuca Liquor agrees

to submit to the FEC's jurisdiction, to cooperate with the FEC in its compliance proceedings against

it including waiving all evidentiary privileges to which it may be entitled, to waive the applicable

civil statute of limitations, and to enter into a conciliation agreement with the Commission under the

provisions of 2 U.S.C. § 437g(a)(5). In the event of DeLuca Liquor's failure to comply with the

terms of this paragraph, this agreement will be void and the Department of Justice (including the

United States Attorney's Office for the District of Nevada) will, in that instance, have the right to

prosecute DeLuca Liquor for such FECA violations.

KATHRYN E. LANDRETH DELUCA LIQUOR & WINE, LTD.

United States Attorney

- " DATE Q. DATE

Assi t United StaKes Attorney

(1r'I A N' roDATE KENNETH A. GROS,. ESQ. DATIE

Director, Election Crimes Branch
Public Integrity Section
U.S. Department of Justice

Counsel for defeut NORVILL
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KATHRYN E. LANDRETH
United States Attorney
DANIEL R. SCHIESS
Assistant United States Attorney
701 East Bridger Avenue
Eighth Floor
Las Vegas, Nevada 89101
(702) 388-6336

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

-o0o-

UNITED STATES OF AMERICA

PLAINTIFF

vs

RAY E. NORVELL

CR-5-95-0017-PMP ILIL)

))
) PLE& MEANUM
)
)

DEFENDANT )

The United States, by and through Kathryn E. Landreth, United Stes Attorney

for the Disct of Nevada, and Daniel R. Schies, AsiWtM UOed Stum AM , United States

t of Justice, by and through Craig C. Donuanto, Director, Eleeto Cdow Bauch, Public

Integmy section, the defpnant aRAY . NORLv , and th AMNON&e E.

Goatecc ad Kot A. Gross, mbunit this Pke*u n~

A. PLEAd

The United Sues and the ti mdowit hmv tous do

1. This pla amenis not bimn g n d L..

2. Th e u -1A Iit will pies1 Sot 0 a M I it

mmi iiga uqumcowuiom1-, a andsesir

swbhlis cmmn the of a peron to be wedl in

caurbmio, a midenleeaf~r, in violation of 2 U.S.C. 1 441. , -

W. o~
.,' ~,

'p

0

-o
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3. The parties agree that the United States Sentesncing Guidelines apply to this

case but that under U.S.S.G § 2X5.1 there is no analogous Senten-ing Guideline to the crimes

charged in the Information. Accordingly, the parties agree that it is appropriate for this case to be

disposed of pursuant to 18 U.S.C. § 3553(b), which allows the court to determine a sentence in

light of the factors articulated in section 3553(a)(2) and sentences prescribed by the Sentencing

Guidelines applicable to similar offenses and offenders and to the applicable policy statements of

the Sentencing Commission. In consideration of the foregoing, the parties agree that the defendant

should be sentenced to probation for one year and ordered to pay a fine in the amount of

$100,000.00. The parties agree to recommend that defendant NORVELL be under no travel

restriction while under probation.

4. In exchange for the concessions made by the United States in the instant plea

agreement, the defendant knowingly and expressly waives his right to appeal any sentence that is

consistent with that stated in paragraph 3 above. The defendant reserves only the right to appeal

any sentence imposed to the extent, but only to the extent, that the sentence is greater than that

agreed to by the parties in paragraph 3 above.

5. The defendant will pay the special assesinn of $25.00 per count when he

enters his plea of guilty.

6. The United Stts Attorney's Office for the Dimrict of Nevadt wil w bring

any other charges apist the defeadant arising out of the fhm of the a i 0m to the

UsAW Ste at ftis time.

7. The United Sta Attorney's Office also nt to lly poute

DeLuca Liquor & Wine, Ltd., for crimes arising out of its corporme c a c --- Iwn

to the United States at this time. However, should efenvda lt NORVlL fiI lo =W hk pie in

this cme or should he seek to witraw his plea, the United Swe Abay's ONs w be I e

to prosemue DeLuca Liquor & Wine, Ltd. for the crimes arisi *o of is mop 00

contributioms known to the United States at this time.



1 B. GLOBAL RESOLUTION OF ADMINISTRATIVE AND
CIVIL LIABILITIES WITH THE FEDERAL

2 ELECTION COMMISSION

3 The defendant wishes to resolve his civil and adm i ve liabilities with the

4 Fed,rai Election Commission (FEC) in conjunction with the resolution of his criminal liability in

5 this matter. Moreover, the defendant wishes to have the civil and adinistrative liability of DeLuca

6 Liquor & Wine, Ltd., with the FEC resolved at this time as well. Accordingly, to the extent that

7 the civil and administrative liabilities can be resolved in conjunction with the defendant's criminal

81 liability, the parties agree to the following:

9i, 1. The defendant understands that he is not acting on behalf of DeLuca Liquor

10i in conjunction with its resolution of its administrative and civil liabilitis under the Federal Election

11 Campaign Act (FECA), but only on behalf of himself while other individuals -sociate-d with

121 DeLuca Liquor will act on behalf of DeLuca Liquor.

13 2. In the event that the civil and adminisave liabilities of DeLuca Liquor

-D 141 cannot be resolved in conjunction with this plea memoran, the defedam will not seek to

151 wvi:hdraw his plea in this case.

16 3. The defendant admits that his coduct violftd 2 U.S.C. U 441b a 441f

17 of the FECA, and that the Federal Electiohmo (FEC) h exdnke amyto mank civil

18 remedies against him for those violations pursam to 2 U.S.C. 1 431§".

1 4. The defendam ipm i ' ow te s

ill oo whida he mry be entitled, all evned prvig. 0 ' y9"wW be

22 alicabletoFEC c phace proe s, ad s aera FEC

23 a@u opy whaev civi penaly the FEC d -ap plaeaw .g.w ......

4raUni) $,ed tbe a and th dft ri hoi' apu t

~~ MX. would be an arpitec"i du ait ft~ lIIIw
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1 charged conduct and the conchtions of this plea agreement. However, the defendant has been

2 advised and understands that thin part of the plea agreement is not binding on the FEC.

3 5. The defendant agrees to tender a check in that amount made payable to the

4 FEC at the time this agreement is executed. The Department of Justice agrees to forward this check

5 to the FEC, along with a copy of this agreement and the Department's recommendation that the

6 tendered sum be accepted by the Commission as a suitable disposition of the defendant's

7 administrative liability under 2 U.S.C. § 437g(a)(5). In the event that the FEC should refuse to

81! accept this sum as an appropriate noncriminal remedy for the FECA violations admitted in this

91 agreement, the check will be returned to the defendant, and this issue of the amount of the

10' approprate civil remedy will be left to the defendant and the FEC to resolve as if no attempt had

11 l been made by the Department of Justice, to assist with the resolution of this matter.

12 C. PENALTY

13 1. The maximum penalty for violating 2 U.S.C. §§ 441b and 441f is not more

D 14!! than one year *mprisonment, a fine of not more than one hundred thousand dollars ($100,000.00),

15 ' or both, for each violation.

1611 2. The defendant is required to pay for the cow of Is im -- pr , wpervised

17!' release and probation, unless estab that be does not have the ability o pay sch costs, in

18' which case the court may impose an alternative sanction such asumutity semos.

19 3. The defnutn mm pay a special aemnemt are ($25.A for each

20 coem of whk be is coavicted.
21 D. El EMENTS

22 The FECA, 2 U.S.C. §431 et seq., in particular, 2 U.S.C. 441bA,)probbits

23 om making coributions or expenditres in cmim wil do a nd

24 eectim of caidates for federal office. S idom b(a) alm my O at n

25 to couine to a proiitd couribution or expenditure.

26..

A .



I Section 441f prohibits a person from making a contribution in the name of another

2 person or knowingly permitting his or her name to be used v% effect such a o. Section

3 441f is violated if a person gives fnds to a straw donr, known as a t," fortheup of

4 having the conduit pass the funds on to a federal candidate as his or her own contribution. A

5 violation can also occur if a person reimburses a donor who has already given to a candidate,

6 thereby converting the donor's contribution to his or her own. Under section 431(1) of FECA, the

7 term "person" includes a corporation.

8 E. FACTS

9t In April and May 1995, defendant NORVELL was the vice president of DeLuca

10 Lkur & Wine, Ltd., in Nevada. During May 1995, NORVELL made a $1,000.00 contribution

111 to the Dole for President campaign and caused his spouse and four managers as'ciated with

121 DeLuca Liquor and their spouses to make separate $1,000.00 conributioms to the Dole for

131, President That campaign sought to have Bob Dole elected as t pident of the United

14 States.

15 In May 1995, NORVELL also caused DeLuca Liquor to reiniM-e himself, his

16 spouse, the nimagers and their spouses for the co . bE they oedw I m

17 F. ACKNOWLEDGIM

Is ne undersigned. denan, RAY L NCMYZldt --'--b-_ _ o4oM

1N bdonw im hehnmrend thIs MmhImoft laA r M~pad

21 amno, adm thi e m so fmh in this &M---, 60-- m 8 P a t

22 a a ofOuifty, re ue and correct.

S* ,by I a pin of Guity he is o i t . g l l u. I 111 him

by 1bw md fthComhk Rof te U udStW.. moifli6~
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The right to proceed to trial by jury on the original charges, or to a trial by a judge

if he and the United States both agree;

The right to confront the witnesses against him at such a trial, and to cross-examine

them;

31

411
5

6

7

8

9

10

11

12

13

14

15

1

17

The right to remain silent at such trial, with such silence not to be used against him

The right, should he so choose, to testify in his own behalf at such a trial;

The right to compel witnesses to appear at such a trial, and to testify in his behalf;

and,

The right to have the assistance of an attorney at all stages of such proceedings.

The undersigned defendant, his attorney, and the attorney for the United States

ackwowledge that this Memorandum of Plea Agreement is the entire agreement negtiatd by and

agreed to by and between the parties, and that no other prombe has been made or iqilied bY eithe r

the defendant his attorney, or the attorney for the United States.

KATHRYN E. LANDRETH DELUCA LIQUOR & WINE, LTD.

d

DATEDefm1dw

E.a o!!i

C~~eLt

in any way;

:06~r Ec~ Cims Branch
?Of -im SiUS. Dspuummt of Justie DATE
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KATHRYN E. LANDRETH
United States Attorney
DANIEL R. SCHIESS
Assistant United States Attorney
701 East Bridger Avenue
Eighth Floor
Las Vegas Nevada 89101"
(702) 388-6336

UNITED STATES OF

PLAIN]

vs

RAY E. NORVELL

DEFEN

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
-00o-

AMERICA ) CRIMINAL INFORMATION

1IFF ) CR-S-98-)
VIOLATION: 2 U.S.C.§ 441b - lleg5al

) Corporate Contribtions, and 2 U.S.§
44 If - M" Condt Contributions

)IDANT

At all times material to this Information:

INTRODUCTION

I. DeLuca Liquor and Wine, Ltd., ("DeLuca Liquor") wa a Nevada Corporation.

2. RAY E. NORVELL was the vice-president in c of te daywsyoerao

ofDeaL~aa wuo.

3. MisFedm MsimmCa lpAtb. '-"$ *

(rhe CAt) in pTitle 2, United Sates Code Sei 441b(a) qcfically

proibtscorortinsfmmx making cctntions or epiue s aiom u1M uto

and election of cA Wdaes for federal office. Section 441b(s) ado A.le aim= of a

orporation Ourn m eni to a psbiied W-0iato or epWsSui4 mbt a

Anm .makin-- a .... "- in die namie of amoher im or , .. or her

ne to be used to effeag such a cotribution. The definition of"pusa" ui he C Act

01 1



Ili includes a corporation. A violation can occur if a person reimburses a donor who has already given

2 1 to a candidate, thereby converting the donor's contribution to that of the corporatiun

311 4. In May and June 1995, NORVELL made a contribution to the Dole for President,

4 Inc., campaign and caused his spouse, and four of the managerial employees of DeLuca Liquor &

5;! Wine, Ltd., ("DeLuca Liquor") and affiliated corporations and their spouses to each make $1,000.00

6i' contributions to the Dole for President, Inc., campaign, which campaign sought to have Robert Dole

7 elected to the office of President of the United States. NORVELL also caused DeLuca Liquor and

81 an affiliated corporation to reimburse himself and the employees for the contributions that they and

9 their spouses made, which reimbursements were in the aggregate amount of more than $10,000.00.

10' THE CHARGES

11 THE UNITED STATES ATTORNEY CHARGES:

12"; COUNT ONE
(Illegal Corporate Contributions)

13'

IT;

141: 1. The allegations contained in paragraphs one through four of the introduction to this

15!i Information are incorporated herein as if set forth in full.

16i; 2. On or about June 7, 1995, in the State and Fedea District of Nevada,

17; RAY E. NORVELL

18 defendant herein, knowingly and willfully caused DeLuca Liquor to make iea ign

1 cosbut on to the Dole for President, Inc., campaign, in violtim of Tide 2, Uked SO- Code,

Se= 441b(a) sod Seti 437g(d.

21 iCOUNT TWO
(Illegal Conduit Contributions)

221

231 . Tn in p s one thoug if t o ths o ion to this

Infomti~n are incoorated hemin a if su forth in full.

26 . ..
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13;
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15

KATHRYN E. LANDRETH
Unite4 States Attorney

Assistant United States Attorney

-~ -

2. On or about June 7, 1995, in the State and Federal District of Nevada,

RAY E. NORVELL

defendant herein, knowingly caused a person to make a contribution to the Dole ior President, Inc..

campaign in the name of another person, in violation of Title 2, United States Code, Section 441 f.

DATED this _4y of April, 1998.
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Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Mr. Noble:

Re: Ray E. Norvel.. and DeLuca win and Li=r. Ltd.

This responds to a request from Associate General Counsel
- Lois Lerner made during a telephone conversation with as on

July 14, 1998.

On June 30, 1998, we referred to the Peder4 3otifl

Commission (FEC) for a wroi atrative iftjos
2 U.S.C. 5 437g(a) (5) tbxe mttesw that arcee t
investigations cand ote
violations of 2 U. . 44.2
businessman named ay . 1.
employed Mr. Norvell, D*Lwo L Pur Ad UiMe,
substance of both .
$10,000 in c
presidential ,



2

You have requested amplification of the factual basis for
these two matters. That follows:

In 1995, Mr. Norvell wished to give $10,000 to the
presidential primary campaign of Republican candidate Bob Dole.
He was aware that he could lawfully contribute only $1,000 in his
own name, and he did not wish to take the time to solicit
contributions from others who had both an affinity for Mr. Dole's
candidacy and sufficient means to make lawful contributions in
their own right. Thus, Mr. Norvell contacted four subordinate
employees of DeLuca and requested them each to make $1,000
contributions in their own names and an additional $1,000
contribution in the name of their spouses. These requests were
accompanied by assurances from Mr. Norvell that he would make
these subordinate DeLuca employees whole financially for their
political contributions from funds derived from the fisc of the
DeLuca corporation. This activity generated eight $1,000
contributions to the 1996 Dole campaign that were made in the
names of eight conduit contributors in violation of 2 U.S.C.
S 441f, and the cost of these contributions was passed back to
the corporate fisc of DeLuca by Mr. Norvell in violation of

Dj 2 U.S.C. § 441b(a).

-- Mr. Norvell also made a $1,000 contribution to Dole in his
own name, and another $1,000 contribution in the name of his
wife, under similar circumstances. The cost of these two

Ncontributions was again passed back to DeLuca's corporate fiso by
Mr. Norvell. The Dole campaign accepted these donations,
ignorant of the facts that rendered them illegal under 2 U3,.-;
5 441b and I 441f.

In committing the FECA offenses suumarized above,
Mr. Norvell acted knowingly and wilfully, in the sense that be
was aware of what FECA forbade -- including SectiLa me
441f -- and violated its provisions notwithst
kmvledge. US~f RaLL~ at""e X. SU=ran 20 V.U34-
1994).S& *oevr be also was an a detour from.

spasor te policy that forbade this sort of poli i
activity.

I trust that this information assists the Conis Jon ia
ascertaining the appropriate civil remedy for these :
offenders under 2 U.S.C. I 437g(a)(5). If I can assi t
further, please let me know. . ,

cerely,

Craig
Director, Election Cri
Public Integrity Bet
Criminal Division
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FEDERAL ELECTION COMMISSION A u t: ., .
WASHINGTON. D C 20463

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lemer
Associate GenehralCounsel

SUBJECT: Pre-MUR 364
DeLuca Liquor and Wine, Ltd.
Ray E. Norvell

I. BACKGROUND

On June 19, 1998, the Department of Justice referred two sepma
matters to the Commission which were u-eequeny dsslgnd Pr.MUR 384.
One matter involved Sun-Land Products of California (un-Lan PrOhua'jk,
which became MUR 4772 and closed on July 31, 1998. The other mar
involves DeLuca Liquor and Wine, Ltd. C1eLuca Uqu"o) and 1b *g_-P:dsst. W-M

Ray E. Norvell. The Departmnt of Juste has cond d a A0nn

inves tio Invovin DeLuca UqUwV M.Nreladh-h agrement wit Mr. Nove ind a sspw emm U

(a) Ray E. Nom*11

Under the terms of the ple agreemwn Mr. Norvel ht
guilty to a two-count Informatio chaiging him wih vbaW% 2 U.SC. 4Wmtd
441b(a), to pay a fine of $100,000, a be stntced to one .
Pursuant to the agreement wIth Mr. N th Un8d SO"m.
has agreed not to crininaly prossc DeLu U Luor 1or dm.
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its corporate campaign contributions known to the United States at this time."
The plea agreement states that Mr. Norvell wishes to resolve his civil and
administrative liabilities with the Commission in conjunction with the resolution of
his criminal liability in this matter. According to the plea agreement, Mr. Norvenl
wishes to have the civil and administrative liability of DeLuca Liquor with the
Commission resolved simultaneously.

In the plea agreement Mr. Norvell admits that his conduct violated
2 U.S.C. §§ 441 b and 441f and that the Commission "has exclusive authority to
seek civil remedies against him for those violations pursuant to 2 U.S.C.
§ 437g(a)(5)." In addition, Mr. Norvell agrees to submit to the Commission's
jurisdiction, to cooperate with the Commission in its compliance proceedings
against him, "including waiving FEC notification procedures to which he may be
entitled, all evidentiary privileges, and any statute of limitations which may be
applicable to FEC compliance proceedings, and to enter into a conciliation
agreement with the FEC and to pay whatever civil penalty the FEC deems
appropriate pursuant to the provisions of 2 U.S.C. § 437g(a)(5)." The agreement
states that the "United States and the defendant have agreed that an
administrative and civil fine of $10,000 would be an appropriate civil dispositon

D of this matter before the FEC in view of the charged conduct and the conditions
of this plea agreement." The Department of Justice has forwarded a check to

-" the Commission in the amount of $10,000 from Mr. Norvell.2

(b) DeLuca Liquor and Wine. Ltd.

An agreement dated April 23, 1998, between the United States AnornWs
Office for the District of Nevada and DeLuca Liquor concerns a oreso-iW of
DeLuca Liquor's criminal, civil, and administrative liability for illegal 1up9 n

-) contributions made by DeLuca Liquor in 1995 to the Dole for President
campaign." The agreement states that "DeLuca Liquor recognizes thW t No
potential criminal, civil, and administrative liabilities arising out of outek
Scampaign contributions it essenially made in 1995 to the Dole for A
campagn and wishes to resolve its liabies at this time.'

Pursuant to the agreement, DeLuca Liquor agrees to submit to ft
Commission's jurisdiction, to cooperate with the Commission in its
proceedings including waiving all evidentiary privileges to which It nay be

1The agrement nows that should Ray Nonvell fail to enter his plea in this as or shA NiUt

to withdra his Plea, the United States Attoney's Office will be tree to proeecs.ule
for i crl arising out of its cporate campaign cxib butions known to le UnI. ud

2 The agreement states that in the event the Commission refuses to accept this sum, fie11
wl be returned to Mr. Norvell, and this "issue of the amount of the appropriale dvI peIn .1
left to the defendant and the FEC to resolve as if no attempt had been made by i
Judeo 1o ast with the resolution of this mater." ,o 3
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entitled, to waive the applicable civil statute of lmitations, and to air fto a
conciliation agreement with the Commission under the provisions of 2 U.s.C.
§ 437g(a)(5). A check from DeLuca Liquor in th amount of $0,000 has been
forwarded to the Commission by the Department of Justice. In the agreem.t
DeLuca Liquor admits that its conduct violated 2 U.S.C. §§ 441b and 441f, but
"does not admit that it acted knowingly and witully. The agreemt sWe ta
"[s]olely for the purpose of resolving DeLuca Liquor's liability by agrm only,
the United States agrees that DeLuca Liquor did not act knowngl and wiltly.*
In light of Mr. Norvell's guilty plea, the United States Attorney's OMfc has agreed
not to prosecute DeLuca Liquor for crimes arising out of the contributons at
issue herein and "for other crimes involving illegal contributions known to the
United States Attorney's Office at this time.'3

II. FACTUAL AND LEGAL ANALYSIS

In April and May of 1995 Mr. Norvell was the Vice-President of DeLuca
Liquor, located in Las Vegas, Nevada. During May of 1995, Mr. Novel made a
$1,000 contribution to the Dole for President campaign and caused his spouse
and four managers associated with DeLuca Liquor and their spoes to eecmake $ 1,000 contributions to the Dole for President campaign.4 In May 1995,
Mr. Norvell caused DeLuca Liquor to reimburse hinself, his spouse, tW four
managers and their spouses for the contributions they made to th Dol
campaign. The agreement between the U.S. Attorney's Office end DeLuca
Liquor states that counsel for DeLuca Liquor have assured to U.S. Afmys
Office that Mr. Norvell caused DeLuca Liquor to reinuxm the oou-hsWWu
because he was seeking to fulfill a pledge he had made to oA M bdm,
for the campaign and that he was not seeking anydt in e rs f
contributions. The agreement notes that counsel for DeLuca U 1w
informed the United States that Mr. Norvel shoul have aitempted f tbil
authority from his superiors regarding the contibubtons and 1tWA-A
so, no authority would have been given.'

The Commission's Audit DMd o s.T
sh win htin Ma 1997, fth Dole fo PMs

to DeLuca Liquor because it was aware 1W oU s h -

individuals for the contributions at issue. On Augutt 20, 197, to,
President Committee issued a check to the United 8 T
of $2,500 as a "Matching Funds Refund.'(Atdhwmnw 1.)
obtained from the Department of Justice on June 17, 199,W i

3 The agreemnt s 111s thtif Mr. Noiw 1doss 111 IIIu~ 1 I
wUwdrw his guit plea, th united S A~omfs v su
Liuor r l crime reated tomte cxnviblluons

RTe Commrission's Con~trutr Index for 1996INS a $1,000 cm
to t Dole for President Comee on June 7, iNS, en d $1,0
Narvel to the Dole for President Commi te an Juneo 1.
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Dole for President Committee originally accepted the donations it was ignorant of
the "facts that rendered them illegal under 2 U.S.C. § 441b and § 441f."
(Attachment 2.)

As an officer and agent of DeLuca Liquor, Mr. Norvell consented to the
making of the contributions at issue and directed the reimbursements by DeLuca
Liquor, in violation of 2 U.S.C. §§ 441b(a) and 441f. As to whether the violations
were knowing and willful, the Criminal Information involving Ray Norvell states
that he "knowingly and willfully caused DeLuca Liquor to make illegal campaign
contributions" to the Dole campaign in violation of 2 U.S.C. §§ 441b(a) and
437g(d), and that he "knowingly caused a person to make a contribution* to the
Dole campaign in the name of another person in violation of 2 U.S.C. § 441f.
According to the Department of Justice's June 17 letter, "[i]n committing the
FECA offenses summarized above, Mr. Norvell acted knowingly and wilfully [sic],
in the sense that he was aware of what FECA forbade - including Sections 441b
and 441f - and violated its provisions notwithstanding that knowledge." It is,
therefore, the recommendation of this Office that the Commission find reason to
believe that Ray E. Norvell knowingly and willfully violated 2 U.S.C. §§ 441b(a)
and 441f.

Insofar as Mr. Norvell was a corporate Vice-President who directed the
activities at issue herein, this Office also recommends that the Commission find
reason to believe that DeLuca Liquor violated 2 U.S.C. §§ 441b(a) and 441f. In
addition, because Mr. Norvell had knowledge of the Act's prohibitions, it is this
Office's view that Deluca Liquor could be found to have knowingly and wilfully
violated 2 U.S.C. §§ 441b(a) and 441f. However, as discussed above, the
agreement reached between the Department of Justice and DeLuca Lquor
states that [sjolely for the purpose of resolving DeLuca Liquor's liability by

:-) agreement only, the United States agrees that DeLuca Liquor did not act
knowingly and willfully." According to Craig Donsanto at the Department of
Justice, such language was included in an attempt to express the DsAumoo
position that the violations by DeLuca Liquor were not criminally knr ,*
willfu. In light of the fact that the Commission has received a $50,000
from DeLtuca Liquor in settlement of this matter, and to avoid probracld.
proceedings, this Office does not recommend including knowing and wfU
findings against DeLuca Liquor.

In addition to the reason to believe findings, this Office recommertds 0!. W
the Commission approve the attached conciliation agreement with DeLuc"
Liquor which provides for an admission of violations and a $50,000 civil pg.
This Office also recommends that the Commission approve the abdled '.

5 Aftsr receiving the instant referral from the Department of Justice, this Office discusmd 0
inclusion of this type of language with Craig Donsanto at the Department and he has
knclie i m futu agrernemsts.



conciliation agreement with Ray Norvell which provides for an admission of
violations and a $10,000 civil penalty. This Office believes that the total amount
of the civil penalties is acceptable in light of the fact that Ray Norvell has agreed
to pay a $100,000 criminal fine.

Although ordinarily we would not proceed immediately with this matter
under the Enforcement Priority System, this Office believes that the unusual
circumstances of the matter warrant special handling. In this instance, an
investigation already has been conducted by the Department of Justice,
agreements have been entered into by Mr. Norvell and DeLuca Liquor, and both
parties stand ready to enter into conciliation agreements with the Commission
and are offering to pay a total of $60,000 in civil penalties. This matter is similar
to MUR 4704 (American Family Life Assurance Company ("AFLAC') and
MUR 4772 (Sun-Land Products of California) which the Office of Independent
Counsel and the Department of Justice, respectively, referred to the Commission
after reaching agreements with the respondents that they submit to the
Commission's jurisdiction and pay a civil penalty. Accepting limited referrals
such as this one where the evidence supports a finding and the respondents
voluntarily agree to a civil penalty as part of that referral, is a way for the
Commission to impact the process, expending only minimal resources, in a
matter that would otherwise be closed without action.

Ill. RECOMMENDATIONS

1. Open a MUR involving DeLuca Liquor and Wine, Ltd. and Ray E.
Norvell.

2. Find reason to believe that DeLuca Liquor and Wine, Ltd. voad
2 U.S.C.§§ 441b(a) and 441f.

3. Find reason to believe that Ray E. Norvell knowingly and
violated 2 U.S.C. § 441b(a) and 441f.

4. Enter into conciliation with DeLuca Liquor and Wine, Lid. a d
E. Norvell prior to findings of probable cause to believe.



5. Approve the attached Conciliation Agreements and Factual and
Legal Analyses.

6. Approve the appropriate leters.

Attachments:
1. Audit Materials
2. Letter from DOJ
3. Conciliation Agreements (2)
4. Factual and Legal Analyses (2)



FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONS/LISA R. DAVI

COMMISSION SECRETARY

DATE: AUGUST 10, 1998

SUBJECT: Pre-MUR 364 - Memorandum to the Commission
dated August 5, 1998.

The above-captioned document was circulated to the Commssion

on Wednesday. August 5. 1998

Objection(s) have been received from the COmT.sml -e(*) as

indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elott -

* Commissone Masonul

CommissioCommissioner Sandstrom -*:,= J''

Commissioner Thonas -1'

This matter will be placed on the mneein q n .

~ b~yAugust 1Ia. 1998

noti* us who will represent yoar Division befslo
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BEFORE THE FEDERJLL ELECTION COMMISSION

In the Matter of I)
DeLuca Liquor and Wine, Ltd.; )
Ray Z. Norvell

Pre-MM 364MAA# q79(o,

I, Marjorie W. Emons, recording secretary for the

Federal Election Comiission executive session on August 18,

1998, do hereby certify that the Comission decided by a

vote of 6-0 to take the following actions with respect to

Pre-KUR 364:

1. Open a MUR involving DeLuca Liquor and
Wine, Ltd. and Ray Z. Norvell.

2. Find reason to believe that DeLuca
Liquor and Wine, Ltd. violated 2 U.S.C.
55 441b(a) and 441f.

3. Find reason to believe that Ray 3.
Norvell knowingly and willfully violate&
2 U.S.C. 1 441b(a) and 441f.

4. Rter into oaaoGllatoaf with Dei....
LiUor and Vine Ltd. and fay 3.
Norwell prior to findi.a of probable
cause to believe.

5. Approve the Conciliation r
and Factual and Legal Analyses attach"
to the August 5o 1996 eea4ie'
report.

Aire

'V *• .'v.,



Federal Election Coinission Page 2
Certification for Iro-NUM 364
August 18, 1998

6. Approve the appropriate letters reoend d
in the General Counsel's August 5, 1998
report.

Comnissioners Aikens, Elliott, Mason, McDonld,
McGarry, and Thomas voted affirmatively for the
decision.

Attest:

eW.N -- & F4"
Daerjorie .t mwas
Secretary of the Commission

Iola a



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2043

Augmt 21, 19"1

Kenneth A. Gross, Esquire
Skadden Arps, Slate, Meagher

and Flom, LLP
1440 New York Avenue, N.W.
Washington, D.C. 20005-2111

RE: MUR 4796
DeLuca Liquor and

) Wine, Ltd.

Dear Mr. Gross:

This matter was referred to the Commission by the at f
Justice. Pursuant to an agreement between your clnt, dieLKl
and Wine, Ltd., and the Untsd Sies A -76rney's O W #*.No
Nevada, your client has agreed to Oitt V0In Fedwi60t-
Commission's jurisdicio wih regard lo certain dc -,p wi
made in 1995. Under the of Ve p agreement
agreed to pay a $500.00 ddl penally to te Federl Ueft
in connection at fte w.. Ro-

reaso to believe DeUMc Liquor sidWie W

.§ 441b(a) and 441f, provisions of the Fedea Eda n- -

1971, as amended ('TheAc). En-lAed lacs yd -
Counsel's Factual and Legal Anm ,ls whic fand &bM
Commission's findings.

In order to exedl10ie Sao of
4 conciliation agreemewnt d i

of probable cause to believe. You s IwuW 1 r7sp7
within ten days.



Kenneth A. Gross, Esquire
Page 2

This matter will remain confidential in accordance with 2 U.S.C.
437g(a)(4)(B) and 437g(a)12XA), unless you notify the Commissio In

writing that you wish the investigation to be made public.

For your information, we have attached a brief desriptin of the
Commission's procedures for handling possible violations of the Act If
you have any questions, please contact Lois Lerner, Associate General
Counsel, at (202) 694-1650.

Sincerely,

Joan D. Akan
Chairman

Enclosures
2) Factual and Legal Analysis

Procedures
Conciliation Agreement

I)I



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: DeLuca Liquor and Wine, Ltd. MUR: 4796

This matter was referred to the Commission by the United States
Department of Justice. The Department of Justice has conducted a criminal
investigation involving DeLuca Liquor and Wine, Ltd. ('DeLuca Liquor') and has
entered into an agreement with DeLuca Liquor.

An agreement dated April 23, 1998, between the United States Attorneys
Office for the District of Nevada and DeLuca Liquor concerns a "reoluton of
DeLuca Liquor's criminal, civil, and administrative liability for illegal cmpaen
contributions made by DeLuca Liquor in 1995 to the Dole for President
campaign." The agreement states that "DeLuca Liquor recognizes th it ha
potential criminal, civil, and administrative liabilities arising out of certain
campaign contributions it essentially made in 1995 to the Dole for President
campaign and wishes to resolve its liabilities at this time.'

-D Pursuant to the agreement, DeLuca Liquor agrees to subtt to the
. Commission's jurisdiction, to cooperate with the Commision in Its vniAnwe

proceedings including ivi aN evid"ntMy pM s to which It my be

entiled, to waive the a civil statu of Imiatons, and to a Im be
onc4tlo agreemen with the Commission under the Provisin of2

S 437g(aX5). A check from DeLuca Liquor in the amount of $50,000 hi
forwrded to the Commision by the Departmt of Justice. In Vie
DeLuca Uquor admits that its conduct viled 2 U.S.C. 5_ 44t
'oe not adt that it acted knowinly ul A My." The

~ W~*for ie Purpose! of UmsoW* Is 110~IW

wE'ly.'

In April and May of 1995, Ray E. Norvel was the
De tte Liquor, located in Las Vegas, Nevad. During Ma of
mde a $1,000 contribtion to the Dole ror Presidet c i Pi W ma
apouse -n four managers omiated wh DeLuca Lquor ano

~ wuwis$1,000 con& dutons, lo the Dole for PIsldsnt
W NOW caused tomdl,

*" .Cnu"Wilsion's Co4fntbu Index for 1995-19961 bs a $1.000 =USbm
Oslor preslent Com an June 7. 1"S. ai$, to

Uft sDn Couwi e n Jwns 7. 1 W. s~
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four managers and their spouses for the contributions they made to the Dole
campaign. The Commission's Audit Division has provided information to this
Office showing that in May 1997 the Dole for President Committee refunded
$10,000 to DeLuca Liquor because it was aware that DeLuca Liquor had
reimbursed ten individuals for the contributions at issue.

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for a corporation to make a
contribution or expenditure in connection with a federal election, and it is
unlawful for any officer or director of any corporation to consent to any
contribution or expenditure by the corporation. Pursuant to 2 U.S.C. § 431(11),
the term "person" includes a corporation. Under 2 U.S.C. § 441f, no person shall
make a contribution or expenditure in the name of another person or knowingly
permit his name to be used to effect such a contribution and no person shall
knowingly accept a contribution made by one person in the name of another.

As an officer and agent of DeLuca Liquor, Mr. Norvell consented to the
"N making of the contributions and directed the reimbursements by DeLuca Lquor,

in violation of 2 U.S.C. §§ 441f and 441b(a). Therefore, there is reason to
believe that DeLuca Liquor and Wine, Ltd. violated 2 U.S.C. §§ 441f and
441b(a).

.,Ib4

. , I



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2M 3

Augmt 21, 1998

Kenneth A. Gross, Esquire
Skadden Arps, Slate, Meagher

and Flom, LLP
1440 New York Avenue, N.W.
Washington, D.C. 20005-2111

RE: MUR 4796
Ray E. NorveN

Dear Mr. Gross:

This matter was refered to the CommlssiOn by the De n of Jusce.
Pursuant to a plea agremenMt enmed into by your clent Ray E. Novll your
dient has agreed to subMit to the Federal Ebcin Commissions 11bdkion w
regard to certain camtpn conib io madin 1995. UfndrtetrmGfl

N ple Sgreement, your cli hs 89red to pay a $10,000 cli penaly to 1ie
Federal Election Commisioin c cn an wMth the lolow

Base upon the W01000 I ns 0 f i I IN
August 18, 1998, the Fedeid 1n CD mnIilonb IdiowIUS t
believe Ray E. Norvel ko ly md w y id 2 U.&C. U441* l
4411.prvsin of #we Federa ic"Un Act ofId
Cm. Act'). EnclOae I a uw b S U CP
• h kdvrdo

aJ1oIu os i t ofliiedSa .

caus to believ. YOU *MN~i reprdt i eh wi



Kenneth A. Gross, Esquire
Page 2

This nmer wil remain confidential in accordance with 2 U.s.C.
§§ 437g(aX4XB) and 437g(aX12XA), unless you notify the Commission in writi
that you wish the InvesIMaion to be nae public.

For your information, we have attached a brief dUcption ofthe
Commissions procedures for handling possible violations of the Act. If you have
any questions, please contact Lois Lemer, Associate General Counsel, at (202)
694-1650.

Sincerely,

Joan D. Alkens
Chairmn

Enckwsues,
2) Factusi and Le Analysis

Procedures
Concliion areement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Ray E. Norvell MUR: 4796

This matter was referred to the Commission by the United States
Department of Justice. The Department of Justice has conducted a criminal
investigation involving DeLuca Liquor and Wine. Ltd. ("DeLuca Liquor'), a
corporation located in Las Vegas, Nevada, and Ray E. Norvell, Vice-President of
DeLuca Liquor. The Department of Justice has entered into a plea agreement
with Mr. Norvell.

Under the terms of the plea agreement, Mr. Norvell has agreed to plead
guilty to a two-count Information charging him with violating 2 U.S.C. ft 441f and
441b(a), to pay a fine of $100,000, and be sentenced to one year probation.
According to the agreement, Mr. Norvell wishes to resolve his civil and
administrative liabilities with the Commission in conjunction with the resolution of
his criminal liability in this matter. In addition, Mr. Norvell wishes to have the clvi

and administrative liability of DeLuca Liquor with the Commission resolved
simultaneously.

Under the terms of the plea agreement, Mr. Norvell admits that his

conduct violated 2 U.S.C. §§ 441b and 441f and that the Commission Ihm

exclusive authority to seek civil remedies against him for thome violat8ons
-3pursuant to 2 U.S.C. § 437g(a)(5)." In addition, Mr. Norvetl agrees to submi to

the Commission's jurisdiction, to cooperate with the Commission in its
Scom4plinc proceedings against him, "includig waiving FEC nci~alon

ioodures to whlch he may be entited, aMl eviden!t piv'ege a
sttue of 6-uitons which "M be awl.bl oFC chc
and to oftr kt a conlaion ag Mwnt t ie FEC and to am
penat the FEC deems appriate pumuant to the p of 2 U.S
§ 437g(a)(5)."

The agreement states that the "United States and the d
agreed that an adminisrative and civil fine of $10,000 would be an a
civi dspoon of this matter before the FEC in view of the chaged
the codition-Ws of this plea agreement.' The Department of Justice 6-
a check to the Commission in the amount of $10,000 from Mr. Nwvgt,,

,The a imst s #i o Ve event te Commission refts Io oacop Sib
wN be nwWs So Wk Norve. aW nd thisu of tOe am"un of Vwspp oprlal cw
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In April and May of 1995, Mr. Norvell was the Vice-President of DeLuca
Liquor. During May of 1995, Mr. Norvell made a $1,000 contribution to the Dole
for President campaign and caused his spouse and four managers asodatsd
with DeLuca Liquor and their spouses to each make $1,000 contributions to the
Dole for President campaign.2 In May 1995 Mr. Norvell caused DeLuca Liquor to.
reimburse himself, his spouse, the four managers and their spouses for the
contributions they made to the Dole campaign.

The Commission's Audit Division has provided information to this Office
showing that in May 1997 the Dole for President Committee refunded $10,000 to
DeLuca Liquor because it was aware that DeLuca Liquor had reimbursed ten
individuals for the contributions at issue. On August 20, 1997, the Dole for
President Committee issued a check to the United States Treasury in the amunt
of $2,500 as a "Matching Funds Refund."

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for a corporation to make a
contribution or expenditure in connection with a federal election, and it is

unlawful for any officer or any director of any corporation to consent to any
Dcontribution or expenditure by the corporation. Pursuant to 2 U.S.C. § 431(11),

the term "person" includes a corporation. Under 2 U.S.C. § 441f, no per shal

make a contribution or expenditure in the name of another person or knowingly

permit his name to be used to effect such a contribution and no pemon 9a
N knowingly accept a contribution made by one person in the name of anohw.

As an officer and agent of DeLuca Liquor, Mr. Norvell conlsnted to !0,
making of the contributions at issue and directed the reimbursements, In

-of 2 U.S.C. §§ 441b(a) and 441f. The Criminal Information invovng Mr. Nw
states that he "knowingly and willfully caused DeLuca Liquor to make Isl

aign cotu s to the Dole campaign in violation of 2 U.S.C.
and 437g(d), and that he "knowingly caused a person to make a
th Dole cuvleign in the name of another permon in violaion of 2
In add~ion, the Dqamnt of Justk has informed this itog
was aware of the prohibitions of 2 U.S.C. §§ 441b(a) and 441f at the
contributions at issue herein. Therefore, there is reason to believe thWblE
Norvell knowingly and willfully violated 2 U.S.C. § 441b(a) and § 441f.

let to fe defendant and the FEC to resolve as if no attempt had been made by Owe

Justic to assist with the resolution of this matter."
2The Qrvifiion's Contributor Index for 1995-1996 lists a $1,000 contribution fom '4

to VOIe for Presidert Committee on June 7. 1995. and a $1.000 contrton

Noltoe Doleb for esidet Commlttee on June 7, 1995. 



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ray E. Norvell
DeLuca Liquor and Wine, Ltd.

i 8 ARIAT

MUR 4796

SENSITIVE
GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached are two conciliation agreements which have been signed by

counsel for Ray E. Norvell and DeLuca Liquor and Wine, Ltd. (Atachnt 1).

II. RECOMMENDATIONS

1. Accept the aftched coniliaion agree nt ft Ra. N
and DeLuca Liquor and Wine, Ltd.

2. Close the file.

3. Approv the Mprp e"sr.

Laiene" 1
Gen"~ CN14,'

BY:
Date

Attachments:
S1-Conciliation Agremens



FEDERAL ELECTION COMMISSION
Washington, DC 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM MARJORIE W. EMMONS/LISA R. DAVS 4
COMMISSION SECRETARY

DATE: OCTOBER 14, 1998

SUBJECT: MUR 4796 - General Counsel's Report dated October 8, 1996

The above-captioned document was circulated to the Commission

on Thursday. October 8. 1998.

Objection(s) have been received from the Co mis-sioner(s) n

Indicated by the name(s) checked below:.

Commissioner EIlott

Commissioner Mason -

Commissioner Thomas -

Commissionr Wold

This matter will be placed on the meeting forl .

Pbsee notify us who will represent your Division before the o



BZFORE TIE FEDERAL ELECTION CONDISSI=O

In the Matter of ))

Ray Z. Norvell)
DeLuca Liquor and Wine, Ltd.

gUR 4796

CERTFIZCFTQ

I, Marjorie W. Zmons, recording secretary for

the Federal Election Comission executive session on

October 20, 1998, do hereby certify that the Coission

decided by a vote of 6-0 to take the following actions

in MUR 4798:

1. Accept the conciliation agreements with
Ray 3. Norvell and DeLuca Liquor and Wine,
Ltd., as recomended in the October 8,
1998 General Counsel's report.

2. Close the file.

3. Approve the appropriate letters as
recmended in the October 8, 1996
General Counsel's report.

Commissioners Zlliott, Mason, McDonald,

Thmas, and Wold voted affirmatively for the

Attest:

112 - A4
Date Marjorie W. , 

8etary of the~i

- -



[FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

(U; October 23, 1998

Craig Donsanto
Director, Election Crimes Branch
Public Integrity Section
U.S. Department of Justice
P.O. Box 27518
Central Station
Washington, D.C. 20038

RE: MUR 4796
Ray E. Norvell
DeLuca Liquor and Wine, Ltd.

Dear Mr. Donsanto:

This is in reference to the matter involving Ray E. Norel and WDLuca Uquor and

Wine, Ltd. which your office referred to the Federal Election Commisson On August

18, 1998, the Commission found that the wa reMon to bleiMe Ray F. 111w1

knowingly and willfully violated 2 U.S.C. §§ 441b(a) and 41f nd u W#w w

reason to believe that DeLuca Liquor and Wns, Ltd. vkiold 2 U..144q.ud
4lf. The respondensA hav each entred kfto a cciAmdon sqi1, r
providing for a total of $80,000 n civil penaltie. This maier is row ds& A ,opy

each agreement is enclosed for your infonnion.

Sy=, agm+ aiednk t9
have any qwio n s. pism co ce "IS at

Lorncen K 11c
Genmea Com-m-,

BY: Lois G.4 ns

Enclosure
Concilalkion1 n o',



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 2M63

October 23, 1998

Kenneth A. Gross, Esquire
Skadden Arps, Slate, Meagher

And Flom, LLP
1440 New York Avenue, N.W.
Washington, D.C. 20005-2111

RE: MUR 4796
Ray E. Norvell
DeLuca Liquor and V*e, Ltd.

Dear Mr. Gross:

On October 20, 1998, the Federal Election Commi4sion ac-epted the igned
Dconciliation agreements and civil palties submit"ed on beha of yowu Ray E.

Norvell and DeLuca Liquor and Wine, Ltd., in en of vkoifon of 2 U.S.C.
§§ 441b(a) and 441f. provisions of the Federal Election CampAclgnAt of 1971 *as
amended. Accordingly, the fie has been dosed in this nis.

The confidentiality provsion at 2 U.S.C. § 437g(aXl2) no b,,,i an% d OWts

matter is now public. In addtion, although the comp lie Mt be P m ow
public record within 30 days, tt cotld oclw at nyV te
Commission's vote. If you ws to sebii iy bdusi or 19'
public record, plee do sosa as s = sWp M

will be added to fth pu 8060 redupo W~

Information derived in connecAo with any conciliation
public without the written consen of the r nden &n fte
2 U.S.C. § 437g(aX4XB). lbe enclosed mconllon agreem.
a part of the public record.



Kenneth A. Gross
Page 2

Enclosed you will find copies of the fully executed conciliation agreemnt for
your files. If you have any questions, please contact me at (202) 694-1650.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LisG.
Assocat General Counsel

Enclosure
Conciliation Agreements

4 9.



orlri C Er OF G f" 4 t
BEFORE THE FEDERAL ELECTION COMMISSION M I"

OcT b iZ JU

In the Matter of )
) MUR 4796

DeLuca Liquor and Wine, Ltd. ))

CONCILIATION AGREEMENT

This matter was referred to the Federal Election Commission

("Commission") by the United States Department of Justice. The Commission

found reason to believe that DeLuca Liquor and Wine, Ltd. ('Respndent)

violated 2 U.S.C. §§ 441 b(a) and 441 f.

NOW, THEREFORE, the Commission and the Respondent, havn

participated in informal methods of conciliation, prior to a finding of prebIb

cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Responden so as*

matter of this proceeding, and this agreement has the effect of so !

entred pursuant to 2 U.S.C. § 437g(aX4)A)i).

II. Responmthavehadarawable opporbxftun to

action should be taken in this matter.

Ill. Respondent enters voluntarily into this agreement woIi Ra
4 IJJ

Commission.: .:"

L~
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IV. The pertinent facts in this matter are as follows:

1. Respondent, DeLuca Liquor and Wine, Ltd., is a corporation.

2. During April and May of 1995, Ray E. Norvell, was a Vice-President of

DeLuca Liquor and Wine, Ltd.,

3. During April and May of 1995, Ray E. Norvell made a $1,000

contribution to the Dole for President Committee, a federal political committee,

and caused his spouse and four managers associated with Respondent, DeLuca

Liquor and Wine, Ltd., and their spouses to each make $1,000 contributions to

the Dole for President Committee.

4. In May 1995 Ray E. Norvell caused Respondent, DeLuca Liquor and

Wine, Ltd., to reimburse himself, his spouse, the four managers and their

spouses for the contributions they made to the Dole for President Committee.

5. Ray E. Norvell, caused Respondent, DeLuca Liquor and Wne, Ld., to

reimburse the contributions because he was seeking to fulfill a pledge he hOd

made to obtain contributions for the Dole for President Committee.

6. RsodnDeLuca Liquor and Wine, Ltd., contds #W at

fprsin Ra PAE. NooWi shuld hameansh to oUM sWd~f

supe rioarm regarding the contibutionsv and tha if he had done so, no 11111g1

would have been given.

7. In May 1997 the Dole for President Conmmitee refunded $1OSJOU

Respondent, DeLuca Liquor and Wine, Ltd.

8. Pursuant to 2 U.S.C. §441b(a), it is unlawful for a o=oraWtM

aontributon or expwndi u oonne on with a fede l Ws l o
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unlawful for any officer or director of any corporation to consent to any

contribution or expenditure by the corporation.

9. Pursuant to 2 U.S.C. § 431(11), the term person" Includes a

corporation.

10. Pursuant to 2 U.S.C. § 44lf, no person shall make a contribution in

the name of another person or knowingly permit his name to be used to effect

such a contribution and no person shall knowingly accept a contribution made by

one person in the name of another person.

V. Respondent, DeLuca Liquor and Wine, Ltd., violated 2 U.S.C.

) §§ 441 b(a) and 441f by reimbursing, at the direction of its Vice-Preskent Ray E.

Norvell, ten individuals for contributions they made to the Dole for President

Committee.

VI. Respondent, DeLuca Liquor and Wine, Ltd., will pay a civil pendlty lo

the Federal Election Commission in the amount of Fifty Thousand doim
N-

($50,000), pursuant to 2 U.S.C. § 437g(a)(5)(B).

VII. The Commission, on request of anyone filing a c u 9pi

2 u.s.c. j 437g(aXl) xoncring - tm mi i at bosw lid Orq

i, may review compliance with ti agremear nt the C Omml

that this agreement or any requiement thed has been vklded, R 7

a civil action for relief in the United Stis District Court for fte Dielti .

Columbia. 0



VIII. This agreement shall become effective as of the date that all pate

hereto have executed same and the Commission has approved the entrre

agreement.

IX. Respondent shall have no more than 30 days from the daft this

agreement becomes effective to comply with and implement the requirement

contained in this agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between

the parties on the matters raised herein, and no other statement, promise, or

agreement, either written or oral, made by either party or by agents of either

party, that is not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
Lois G. Kemr
Asoce General Counsel

FOR THE RESPONDENT:

ePoI ) -l~o rot+. s% Dat

Date( r



BEFORE THE FEDERAL ELECTION COMMISSION 
Ocr & If' ..o , , u

In the Matter of )
) MUR 4796

Ray E. Norvell
)

CONCILIATION AGREEMENT

This matter was referred to the Federal Election Commission

("Commission") by the United States Department of Justice. The Comnisbson

found reason to believe that Ray E. Norvell ("Respondent) knowig and

willfully violated 2 U.S.C. §§ 441b(a) and 44lf.

NOW, THEREFORE, the Commission and the Respondent, havi

participated in informal methods of conciliation, prior to a finding ofpr*b

cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Reslpone aiIo

matter of this proceeding, and this agreement has the effect of en

8 ded p Wsatt 2 U.S.C. §437g(aX4)(AXI).

I. Respo ndet h i hd a reasoal oppoenhl t I

action should be taken in this matter.

Ill. Respondent entem voluntarily into this agreeme l' t

Comnission.

-4
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IV. The pertinent facts in this matter are as follows:

1. During April and May of 1995, Respondent, Ray E. Norvell, was a

Vce-President of DeLuca Liquor and Wine, Ltd., a corporation located In Las

Vegas, Nevada.

2. During April and May of 1995, Respondent, Ray E. Norvell, made a

$1,000 contribution to the Dole for President Committee, a federal politica

committee, and caused his spouse and four managers associated with DeLuca

Liquor and Wine, Ltd., and their spouses to each make $1,000 contributions to

the Dole for President Committee.

3. In May 1995 Respondent, Ray E. Norvell, caused DeLuca Liquor and

Wine, Ltd. to reimburse himself, his spouse, the four managers and their

spouses for the contributions they made to the Dole for President Commiee.

4. Respondent, Ray E. Nowvell, caused DeLuca Liquor and V*ie, Lid., to

reimburse the contributons because he was seeking to fulfill a pledge he f

made to obtain contributions for the Dole for President Committee.

5. In May 1997 the Dole for President Committee refunded $UIft A& s'16

MeUq o anVMnSS Ld.

6. Pumuant to 2 U.S.C. §441b(a), it is nwfufor a opori l fa

a contbution or expenditure en conneOl with a federal election, andtol -

unlawl for any offie or any director of any cor to consnt .

conM Ibutioni or expenditure by the corporia"ion.
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7. Pursuant to 2 U.S.C. § 431(11), the term *person* includes a

corporation.

8. Pursuant to 2 U.S.C. § 441f, no person shall make a contribution In the

name of another person or knowingly permit his name to be used to effect such

a contribution and no person shall knowingly accept a contribution made by one

person in the name of another person.

V. Respondent, Ray E. Norvell, knowingly and willfully violated 2 U.S.C.

§ 441 b(a) and § 441 f by consenting to the making of corporate contributions to

the Dole for President Committee in the names of others.

VI. Respondent, Ray E. Norvell, will pay a civil penalty to the Federal

Election Commission in the amount of Ten Thousand dollars ($10,000), pursuant

to 2 U.S.C. § 437g(a)(5)(B).

VII. The Commission, on request of anyone filing a complaint under

2 U.S.C. § 437g(a)(1) concerning the maters at issue herein or on b o-

motion, may review compliance with this agreement. If the Commieso bolieve

that this agoreement or any requirement thereof has been volktbd, It

&A uftaen Wo rift i the United 81i*e Dlsbk Couu Wo the

Columbla.

%All. This agreement shall become effecte as of tet dte V 0i-110

heret hae executed1 same and ftheCmiso has, approve wm

kea4:,1 tt'



IX. Respondent shall have no more than 30 days from the dats this

agreement becomes effective to comply with and implement the requirlmnt

contained in this agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement been

the parties on the matters raised herein, and no other statement, promise, or

agreement, either written or oral, made by either party or by agents of either

party, that is not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: %1 c
Lois G. L'ere
Associate General Counsel

FOR RESPONDENT:

zt4 -rA

Date

Dabe
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

Date: ,a1i1qg
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FEDERAL ELECTION COMMISSIO
Washington, DC 20463 :°

June 19,1998 :

MEMORANDUM

TO: Richard Pullen - :
Accountinlg Officer ::] ,

FROM: Lois G. Lemer "
Associate General (!ounsel ' .

SUBJECT": Checls freon Ra Noivel, Deluca Liquor & Wine, and Sun Diamon
Growers

As part of a referral from the Department of Justice, this Ofic has received the
checks totaling $140,000 from the above noted sources. Because the Deparmt has
assured them that the checks would not be negtite until the Commission l.a
concluded its dealings with them, please do not deposit the checks, but insteed place. "
them in a secure location. We anticipate being able to deposit the checks within the next .
several weeks.

...- i

...
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

IJEC 8 3 is i'98

Decembe 8, 1998

OGC Docket

Rosa K. Swinton
Acouting Techician

SUBJECT: Account Determination for Funds Received

We recently received a check from Ray Nefi check number 0215, dtedJu ,e ,199, for the amut of 1OO._O. A of th checka w

corrsponenc is, hemp forwarded. Please Indicate eowhic a acCOm u
funds should be deosited and give the MUR/Case number adnm
associated with the deposit.

TO): Ros E. Swin
Accounting Technicianu

FROM: QOC( Docket

SUBJECT: Disposition of Funds Rcie

In referenc to the abv check in th amount of, 0"
/Caae xumlter is 24 .AI.... and in the name of________

-_ Budget Clearing Account (OGC), 95F3875. 16

.Z Civi enalie Account, 954,099.1 60

Other.

ture
~9L~2 ~ 22Z Date

OEDIAlTEDO KEEPIN 1HE F'tSUC WFW

.4..

TO:

FROM:

I+-

. . ,.

\



FEDERAL ELECTION COMMISSION
WA..HINfGTON, D.C. 20463

December 8, 1998

WALPmMou
TO:

FROM:

SUBJECT:

OGC Docket
Rosa E. Swinton
Accounting Technician

Account Determination for Funds Received

We reetly received a check from Niuca Liquor & Wiag, check number011164, dated Jues 5,1998, for the amount of $ 60-,000-.00. A cwof the
check and any cod is ben fowade Plas inda . whi.
a account the funds shiould be deposited and ive the MUR/Case nume ed
name associated with the deposit.

Rosa E. SwintonAccounting Technician

FROM: OUC Docket

SUBJECT: Disposition of Funds Received

.number iseinamandninhth lcnameti of intee

__Budget Clearing Account (OGC), 95F3875.16

. Civil Penalties Account, 95-1099.160

Other.

SighTature -
Date

YESTERDAY. TODAY AND T(~ib:W
DEDiCATED TO I EN THE PUU NFRE

rnf

C-- ,t",.

I..
-C _

.A3.

TO:


