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GREGORY T. ANNIGIAN

CITIZENS BUSINESS BANK BUILDING Jd 1, -

818 NORTH MOUNTAIN AVENUE, SUITE 101
UPLAND, CALIFORNIA 91786

(909) 981-9340 * FAX (909) 981-5091

May 28, 1998

VIA FACSIMILE AND U.P.S.

Office of General Counsel
Federal Election Commission
Washington, DC 20463

Dear FEC:

My name is Gregory T. Annigian. I am an attorney licensed to
practice law in the State of California. My business address is
818 N. Mountain Avenue, Suite 101, Upland, CA 91786. My business
phone number is (909) 981-9340. My fax number is (909) 981-5091.

I would like to lodge a complaint against California State
Assemblyman Gary G. Miller, a Republican candidate for the June 2,
1998, Primary Election for the 41st Congressional District of the
State of California and his wife Mrs. Cathleen Miller, Treasurer
for his campaign.

Mr. Gary G. Miller is a California State Assemblyman, who is also
a candidate for the U.S. House of Representatives (41st District-
California). Mr. William F. Blankenship III is currently a
salaried employee of the State of California serving as r.
Miller's Assembly Chief of Staff. In addition to his employment as
Assemblyman Miller's Chief of Staff, he is also being loyed
concurrently as the campaign manager for his conqressional
campaign. California State Assembly Rules state, "an employee may
only do campaign work while on vacation or leave without pay.0

-, According to California State Assembly records, , te
congressional campaign, Mr. Blankenship has contin tw a
salary from the State of California while being
concurrently as Mr. Miller's campaign manager and chief upian.

Mr. Miller's previously filed FEC Campaign Statement for the period
ending March 31, 1998 shows that the services rendeed by Mr.
Blankenship to the campaign were neither paid for nor as
a form of an in-kind contribution. Mr. Miller's FUC C"Paign
Statement for the period beginning April 1, 1998 and ending May 25,
1998 filed on May 26, 1998, indicated that the campaign o10 " d
Mr. Blankenship $1,100.00. Additionally, according to tb*iC
report, neither federal nor state payroll or income ta*44,
being withheld or paid despite the fact that Mr. Blankenship was
paid wages by the campaign.
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According to State Assembly records, Mr. Blankenship's base annual
State of California salary exclusive of benefits is approximately
$52,800.00 per year. In addition-to his salary, Mr. Blankenship
has a State benefit package which includes paid health insurance,
holiday pay, vacation pay and sick pay as well as a pension. The
estimated annual value of his State benef it package would raise his
annual salary at least an additional $7,200.00 per year.

If Mr. Miller's campaign properly compensated Mr. Blankenship for
those services he rendered to the campaign, Mr. Blankenship would
be paid no less than $5,000.00 per month.

The definition of the term contribution according to 2I.SiQ.
431(8L) is quite clear. Mr. Miller's campaign cannot pay Mr.
Blankenship anything less than the usual and normal charges for his
services. Mr. Miller cannot contend that Mr. Blankenship is an
unpaid volunteer because Mr. Blankenship is a professional who
possesses considerable skills and experience in the management of
political campaigns. Mr. Miller cannot legally shift the cost of
the management of his campaign to Mr. Blankenship's current
employer, the State of California.

Mr. Miller's campaign has improperly handled the matter. Mr.
Miller should have had Mr. Blankenship either resign his position
with the State Assembly or take an unpaid leave of absence. Then,
the Miller campaign should have paid Mr. Blankenship his usual and
normal salary, including benefits. Mr. Miller's and Mr.
Blankenship's actions have violated Federal Campaign Laws.

If you have any questions or comments, please contact my office.

sincerely,

GREGORY T. AIINIGIAN
Attorney at Law



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

June 3, 1998

Gregory T. Annigian, Esq.
Citizens Business Bank Building
818 North Mountain Avenue, Suite 101
Upland, California 91786

Dear Mr. Annigian:

This is to acknowledge receipt on May 29, 1998, of your letter dated May 28, 1998. The
Federal Election Campaign Act of 1971, as amended ('the Act") and Comnission Reulations
require that the contents of a complaint meet certain specific s On ofMtes
requirements is that a compant be sworn to and sined in the presence of a itomy public and
notarized. An addiuonal requuement is that the comp contam the ful nime wd a&kess of
the complainant. Your letter did not conWn a notarization on your sipsor Sad was Wt

properly sworn to.

In order to file a legally sufficient -omplaint, you inw sww b A r a tomy d te
content of your complaint is true to te be oyour kowl s ye y -epfe as
part of the jurat that such swearing occumre The prelfe form is 'SscAh d s to

before me on this day of ,19." A stetunent by he oy d sTM

sworn to and subscribed befm n he wil be lh u tc a "Woom s
appear on the complaint itsef. We repu do inc mim dk di
you, but, we are not si- rt 1-1-1- W O md1 to Proeew wo doet
unless all the statm y eqre u we an Aile. JS 2 U.&C. # 437.

Enclosed is a Commission brochwe entitled 'Filing a Co" I eps f e
will be helpful to you should you wish to file a leally sufficent mit thS
Commission.
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Please note that this matter will remain confidential for a 15 day period to allow you to
correct the defects in your complaint. If the complaint is corrected and refiled within the 15 day
period, the respondents will be so informed and provided a copy of the corrected complaint. The
respondents will then have an additional 15 days to respond to the complaint on the merits. If
the complaint is not corrected, the file will be closed and no additional notification will be
provided to the respondents. If you have any questions concerning this matter, please contact me
at (202) 694-1650.

Sincerely,

Retha Dixon
Docket Manager-

Enclosure

cc: Cathleen Miller, Treasurer
Gary Miller for Congress
William Blankenship, III
Daniel Lungren
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June 25, 1998

VIA FACSIMILE AND FEDERAL EXPRESS

Office of General Counsel
Federal Election Commission
Washington, DC 20463

Dear FEC:

My name is Gregory T. Annigian. I am an attorney licensed to

practice law in the State of California. My business address is

818 N. Mountain Avenue, Suite 101, Upland, CA 91786. My business

phone number is (909) 981-9340. My fax rnumber is (909) 981-5091.

I would like to lodge a complaint against California State

Assemblyman Gary G. Miller, a Republican candidate for the June 2,
1998, Primary Election for the 41st Congressional District of the
State of California and his wife Mrs. Cathleen Miller, Treasurer
for his campaign.

Mr. Gary G. Miller is a California State Assemblyman, who is also
a candidate for the U.S. House of Representatives (41st District-
California). Mr. William F. Blankenship III is currently a
salaried employee of the State of California serving as Mr.
Miller's Assembly Chief of Staff. In addition to his employment as

Assemblyman Miller's Chief of Staff, he is also being employed
concurrently as the campaign manager for his congressional
campaign. California State Assembly Rules state, "an employee may
only do campaign work while on vacation or leave without pay."

According to California State Assembly records, throughout the
congressional campaign, Mr. Blankenship has continued to draw a
salary from the State of California while being eMloyed
concurrently as Mr. Miller's campaign manager and chief spkemen.

Mr. Miller's previously filed FEC Campaign Statement for the period
ending March 31, 1998 shows that the services rendered by Mr.
Blankenship to the campaign were neither paid for nor reported as
a form of an in-kind contribution. Mr. Miller's FEC Campaign
Statement for the period beginning April 1, 1998 and ending May 15,
1993 filed on May 26, 1998, indicatc.d that the campaign only paid
Mr. Blankenship $1,100.00. Additionx.ly, according to that FEC
report, neither federal nor state payroll or income taxes wwet
being withheld or paid despite the fact that Mr. Blankenship was
paid wages by the campaign.
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According to State Assembly records, Mr. Blankenship's base annual
State of California salary exclusive of benefits is approximately
$52,800.00 per year. In addition to his salary, Mr. Blankenship
has a State benefit package which includes paid health insurance,
holiday pay, vacation pay and sick pay as well as a pension. The
estimated annual value of his State benefit package would raise his
annual salary at least art additional $7,200.00 per year.

If Mr. Miller's campaign properly compensated Mr. Blankenship for
those services he rendered to the campaign, Mr. Blankenship would
be paid no less than $5,000.00 per month.

The definition of the term contribution according to 2U..C.
431(8) is quite clear. Mr. Miller's campaign cannot pay Mr.
Blankenship anything less than the usual and normal charges for his
services. Mr. Miller cannot ccntend that Mr. Blankenship is an
unpaid volunteer because Mr. Biankenship is a professional who
possesses considerable skills and experience in the management of
political campaigns. Mr. Miller cannot legally shift the cost of
the management of his campaign to Mr. Blankenship's current
employer, the State of California.

Mr. Miller's c3mpaign has improperly handled the matter. Mr.
-' Miller should have had Mr. Blankenship either resign his position

with the State Assembly or take an unpaid leave of absence. Then,
the Miller campaign should have paid Mr. Blankenship his usual and
normal salary, including benefits. Mr. Miller's and Mr.
Blankenship's actions have violated Federal Campaign Laws.

If you have any questions or comments, please contact my office.

Sincerely,

GREGORY T. ANNIGIAN
Attorney at Law

State of California
ss.

County of San Bernardino )

Subscribed and sworn to before
me this 25th day of June, 1998,

by G R

"wwPh- .OwS~

ZNoy ui



FEDERAL ELECTION COMMISSION
Washington, DC 20463

July 2, 1998

Gregory T. Annigian, Esq.
Citizens Business Bank Bldg.
818 North Mountain Ave., Suite 101
Upland, CA 91786

RE: MUR 4765

Dear Mr. Annigian:

This letter acknowledges receipt on June 26, 1998, of your complaint alleging possible

violations of the Federal Election Campaign Act of 1971, as amended. The respondents) will be

notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on

your complaint. Should you receive any additional information in this matter, please forward it

to the Office of the General Counsel. Such information must be notarized and sworn to in the
same manner as the original complaint. We have numbered this matter MUR 4765. Please refer

to this number in all future communications. For your information, we have attached a brief

3 description of the Commission's procedures for handling complaints.

Sincerely,

)

F.unewu Atre

Central Enfo r peu-- Docha

Enclosure
Procedures
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July 2, 1998

Mr. William F. Blankenship, III
c/o Office of State Assemblyman Gary Miller

State Capitol, Room 6027
Sacramento, CA 95814

RE: MUR 4765

Dear Mr. Blankenship:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 197 1, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4765. Please refer to this

number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where a opi stat emnts

should be submitted under oath. Your response, which should be addeed to t Geal

Counsel's Office, must be submitted within 15 days of receipt of this leatter. If no rtpame is
received within 15 days, the Commission may take further action based on t availik

)information.

This matter will remain confidential in accordance with 2 U.S.C. I 437X)(4XB) amd

, 437g(aXl2XA) unles you notify the Commission in writing t you wish d b to be

made public If you bmeed to be rqpmsed by counsd in tisa tm pie w r ft';
Cwnuinby co-2lliam the elosed form stating th a d -m i "--f --
snch counel, amd m xiug such counsel to receive any notifications md
communications from the Commission.



If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your
information, we have enclosed a brief description of the Commission's ptocdures for handling
complaints.

Sincerely,

Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20483

July 2, 1998

Cathleen Miller, Treasurer
Gary Miller for Congress
721 S. Brea Canyon Road, Suite 7
Diamond Bar, CA 91789

RE: MUR 4765

Dear Ms. Miller:

The Federal Election Commission received a complaint which indicates that Gary Miller
for Congress ("Committee") and you, as treasurer, may have violated the Federal Election

* Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed We have
numbered this matter MUR 4765. Please refer to this number in all future ULMrFsp omdme.

Under the Act, you have the opportunity to demonstrate in writing that no ctio should
be taken against the Committee and you, as treasurer, in this matter. Please subnrit my ftual or
legal materials which you believe are relevant to the Commission's analysis of Ws -k r.
Where appropriate, stament should be submitteid under oath. Your zev oos x oumd be
addressed to the General Counse's Office, must be submitted within 15 days of memo ofthis
letter. If no response is received within 15 days, the Commission may take fiatr action bsed
on the available information.

This matter will remain ,n fidential in accordance with 2 U.S.C. I 437010" a"
§ 437g(aX12XA) unlem you notify the Cmmi na a witing tug you wiMl ** bs
made public. If you intowl to be rqwesd by amoe in this mater, pm .o.b

o by comupleti the encloed form stating the no , addres m tihm b of
such counsel, and authorizing such counsd to receive any notifications md odw
communications from the Commission.
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If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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Wkt %o, DC 20463

July 2, 1998

The Honorable Gary G. Miller
2505 Indian Creek Road
Diamond Bar, CA 91765

RE: MUR 4765

Dear Mr. Miller:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

7) the complaint is enclosed. We have numbered this matter MUR 4765. Please refer to this
number in all future correspondence.

DI) Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, stents
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no r oame is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accardance with 2 U.S.C. § 4376(40) mad
* 437g(aXI2XA) iale. you notify the Comision wrting that you wibh h mm w be
n"e -ubk If you inwd lo be e ieni ed by cowud in this mo, pkm add*et

Cinu iula by-cm-inh teeclosedfrm stating theumm, adrssad Iibm f
xmah mmtd, ad win hoi ing sch counsel to recive my notifications and ohe

*cmamiions from the Commission.



If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

F. Andrew Tur y
Supervisory A orney
Central Enforcement Docket

2' Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

'4.-
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July 9. 1998

Mr. F. Andre" Turley
Super isor. Attorney
Central -nforcement Docket
Federal F.lection Commission
Washington. DC 20463

Dear Mr. Turley.:

I am \%riting in response to Federal Election Commission Complaint #MUR 4765.

1 ftel this complaint is without merit and was issued as a political stunt to take
aay the focus from Congressman Jay Kim's (CA-41) transgressions. Consistent with
this charge, the contents of the complaint were released in a press conference the Friday
before the June 2. 1998 primary election. In fact, the conference was held even before
the California State Assembly had an opportunity to respond to the Kim campaign's
request to investigate the matter.

The fact is that William F. Blankenship was on an approved leave of absence
from the California State Assembly. The leave of absence began on April 15, 1998 when
Mr. Blankenship went to part-time status, or 17.5 hours per week. On May 2, 1998, Mr.
Blankenship's time with the Assembly was changed to 7 hours per week. This time base
change was in effect through June 4, 1998.

Enclosed you will find the approved Assembly Personal Tramcsoun Record
(PTR) for each time base change. I have also enclosed for your review a aopy ofeah
piece of correspondence from the California State Assembly Rules Committee
documenting Mr. Blankenship's current status. Please note that one document even
refers to the fact that he is permitted to work on campaign matters not in conflict with his
legislative duties. You will also find enclosed a copy of a news article from
Congressman Kim's press conference, which further demonstrates that this complaint
was a last minute political stunt.

I would also like to respond to another point. Mr. Blankenship wa a paid
consultant who did not have regular hours, nor did he punch a time clock. In fact, he set
his own hours. Furthermore, Mr. Blankenship, as a consultant, is responsible for paying
his own income taxes and was never considered an employee.

Ph, for by Giy Miber for Cspm Cr mI i3
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Throughout the campaign. Mr. Blankenship continued to have duties as the

Assemblyman's Chief of Staff where he maintained oversight of the legislative office.
Each leave of absence was recorded lawfully and in accordance with California
legislative guidelines. The California State Legislature permits this type of a leave of
absence on a regular basis, and these actions are not out of the ordinary.

In conclusion. I feel that case MU rR 4765 is baseless and I would respectfully
request that the Federal Elections Commission dismiss this complaint as another political
stunt.

Sincerelv.

CAFtLIILEFN MILLER
"lreasurer. Gary Miller for Congress

Enc.
CM:Ijc

:j

V .AL~
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JM CLAINft4 (R-ALT)

June 22, 1998

Gregory T. Annigian, Attorney at Law
Citizens Business Bank Building
818 North Mountain Avenue, Suite 101
Upland, CA 91786

Dear Mr. Annigian:

Your letter to Assembly Speaker Antonio Villaraigosa dated May 28, 1998, has been
referred to the Assembly Rules Committee for a response.

As indicated in my letter to you on May 26, 1998, William Blankenship was a part-time
employee in the Office of Assemblymember Gary Miller from April 16-30 and during
May of this year. As a part-time employee, Mr. Blankenship was permitted to work on
his own time on campaign matters not in conflict with his legislative duties. (A copy of
my earlier letter is enclosed.)

Sincerely,

Waldie
Chief Administrative Officer
California State Assembly

JW:cp
Enclosure

cc: Speaker Antonio Villaraigosa

-, AW -
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May 26, 1998

Mr. Gregory T. Annigian
Attorney at Law
818 N. Mountain Avenue, Suite 101
Upland, CA 91786

Dear Mr. Annigian:

This is in response to your May
William Blankenship.

20, 1998 letter, regarding the employment of Mr.

Mr. Blankenship is currently employed part-time with the Assembly in the office of
Assembly Member Gary Miller. His time base changed from full-time to half-time
on April 16, 1998 and then to 7 hours per week, effective May 2, 1998 to the
present.

The attendance records, for the period of March 1, 1998 through May 15, 1998,
submitted by Mr. Miller indicate that Mr. Blankenship took 7 hours of vacation
time in March, 1998 and 7 hours of sick time in April, 1998.

Sincerely,

38N WALDIE
Chief Administrative Officer
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July 14. 1998

Mr. 1-. Andrec\ lurlev
Supcr,,isory Attorney
Central -nforcement Docket
Federal Hlection Commission
Washington. I)C 20463

Dear Mr. Turle%:

I am writing in response to Federal Election Commission Complaint #MUR 4765.

I feel this complaint is without merit and was issued as a political stunt to take
a%,a- the focus from Congressman Jay Kim's (CA-41) transgressions. Consistent with
this charge. the contents of the complaint were released in a press conference the Friday
before the June 2. 1998 primary election. In fact, the conference was held even before
the Califbmia State Assembly had an opportunity to respond in writing to the merit of
each charge.

The fact is I was on an approved leave of absence from the California State
Assembly. The leave of absence began on April 15, 1998 when I went to part-time
status. or 17.5 hours per week. On May 2. 1998, my status with the Assembly was
changed to 7 hours per week. This time base change was in effect through June 4, 1998.

Enclosed you will find the approved Assembly Personal Transction Recmd
(PTR) for each time base change. I have also enclosed for you review a cop of each
piece of corresponde-nce from the California State Assembly Rules CmOi- s
documenting my current employment status. Please note that one document even refers
to the fact that I am permitted to work on campaign matters not in conflict with my
legislative duties. You will also find enclosed a copy of a news article from
Congressman Kim's press conference, which further demonstrates that this complaint
was a last minute political stunt.

I would also like to respond to another point. I was a paid consutant, who did mot
have regular hours, nor did I punch a time clock. In fact, I set my own ows of
employment based upon the work that needed to be completed each day.
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Throughout the campaign, I continued to have duties as the Assemblyman's Chief

of Staff where I maintained oversight of the legislative office. Each time base change
was recorded lawfully and in accordance with California legislative guidelines. The
California State Legislature permits this type of a leave of absence on a regular basis, and
these actions are not out of the ordinary.

In conclusion, I feel that case MUR 4765 is baseless and I would respectfully
request that the Federal Election Commission dismiss this complaint as another political
stunt.

Sincerely.

WILLIAM F. BLANKLNSHIP

Enc.
WB:ijc
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June 22, 1998

Gregory T. Annigian, Attorney at Law
Citizens Business Bank Building
818 North Mountain Avenue, Suite 101
Upland, CA 91786

Dear Mr. Annigian:

Your letter to Assembly Speaker Antonio Villaraigosa dated May 28, 1998, has been
referred to the Assembly Rules Committee for a response.

As indicated in my letter to you on May 26, 1998, William Blankenship was a part-time
employee in the Office of Assemblymember Gary Miller from April 16-30 and during
May of this year. As a part-time employee, Mr. Blankenship was permitted to work on
his own time on campaign matters not in conflict with his legislative duties. (A copy of
my earlier letter is enclosed.)

Sincerely,

Chief Administrative Officer
California State Assembly

JW:cp
Enclosure

cc: Speaker Antonio Villaraigosa

JOE MACA
JIM BATTIN

BRETTOGAMUNO
KEITH OLERG

DEBORAH ORTIZ
HELEN THOMSON

CARL WASHINGTON
ROOERICK WRIGHT (D-ALT)

IM CUNNEEN (R.ALT)

ROBERT M. HERTZBERG
CHAIRMAN

_. -m-,, ,qm
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May 26, 1998

Mr. Gregory T. Annigian
Attorney at Law
818 N. Mountain Avenue, Suite 101
Upland, CA 91786

Dear Mr. Annigian:

This is in response to your May 20, 1998 letter, regarding the employment of Mr.
William Blankenship.

Mr. Blankenship is currently employed part-time with the Assembly in the office of
Assembly Member Gary Miller. His time base changed from full-time to half-time
on April 16, 1998 and then to 7 hours per week, effective May 2, 1998 to the
present.

The attendance records, for the period of March 1, 1998 through May 15, 1998,
submitted by Mr. Miller indicate that Mr. Blankenship took 7 hours of vacation
time in March, 1998 and 7 hours of sick time in April, 1998.

Sincerely,

J9N WALDIE
Chief Administrative Officer

""101
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Continued from Al

the public: expense"
Anrtigian acknowledged that

Kun was convicted thds year of
inisdemeanor, violations of fed.
eral carnpagn law - stemling
Lform his cirpaign's acceptance
of some 5250.C00 n illegal, duna.
tior.s i. 1992 and 1994 - but
said It had nothing to do with
puabbc fan,.'s
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complar.ts over the practice he
freul Th="sday with Assembly
Seeaker Antonio Villaraigosa
and the Federal Election
Conrnission

However. Blankenship said
he Ls spL~.. g hIs time between
se..-vlg as Miller's chlef-of.,taff
and as his campaign manager.
an d Ls beng paid only state fuxb
Whie sei'-,g as chief of staff.Blankenship called the

) arrangement a common prac-
tice, an assertion supported by
Scott Halabrin. chief cowual to
the Assembly etica comitee.

"There is no rule ta staff
can't work on a campielg, but
they are told it's a violation o
state law to do campaiSn work
Qn the state dock. You can split

) your time. There is nothing
saying it has to be either-or,"
Hallab:in said.

The news conference was
only the first attack against
Miler expected from the" Kian
campaign in the I-'- days o
the 41st Contressionl Ditrict
primary.

Annigian said the Kim cam-
paign was sending out a dis.
trictwide miailer rerutnding vot.
ers that Mller paid a V4W fine
in 1990 after being accused of
violating the state Fair Political
Practices Act -

The violations stein from
Miller's failure' to.properly
report a 3260.000 loan be gave
himself during an wwwomofa
state Senate campaip in LW

Miller reported the Joan in
his campaign finance reports,
but because it was made in the
closing days of the cam pan he
was required to report it withi
24htrs.. -.

Ahnigian said the *s4pe
would "expose Mr. ilqr lw
what he is.- But&M07GA&

. in .ba b r,
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GARY .'ILLER

F 0 R Ct " - R E S S 'J' I o .

July 15. 1998

lr . Andre%% I urley
Super- isor\ .\ttome
(e'ntral L'nforcement Docket
1-ederal lection (ommission
Washington. IX 20463

I)ear Mr. IVurle\:

I am %,riting in response to Federal Election Commission Complaint #MUR 4765.

1 ti-el this complaint is without merit and was issued as a political stunt to take
a\a, the focus from Congressman Jay Kim's (CA-41) transgressions. Consistent with
this charge. the contents of the complaint wAere released in a press conference the Friday
betbre the June 2. 1998 primary election. In fact, the conference was held even before
the Calibrmia State Assembly had an opportunity to respond to the Kim campaign's
request to inv estigate the matter.

The fact is that William F. Blankenship was on an approved leave of absence
from the California State Assembly. The leave of absence began on April 15, 1991 when
Mr. Blankenship \%ent to part-time status. or 17.5 hours per week. On May 2, 1998, Mr.
Blankenship's time with the Assembly was changed to 7 hours per week. This time base
change was in effect through June 4, 1998.

Enclosed you will find the approved Assembly Personal Transactio Recod
(PTR) for each time base change. I have also enclosed for your review a copy of mh
piece of correspondence from the California State Assembly Rules Committee
documenting Mr. Blankenship's current status. Please note that one document even
refers to the fact that he is permitted to work on campaign matters not in conflict with his
legislative duties. You will also find enclosed a copy of a news article from
Congressman Kim's press conference, which further demonstrates that this comlaint
was a last minute political stunt.

I would also like to respond to another point. Mr. Blankenship was a Paid
consultant who did not have regular hours, nor did he punch a time clock. In fact, he set
his own hours. Furthermore, Mr. Blankenship, as a consultant, is responsible for paying
his own income taxes and was never considered an employee.

Pu 1Wby fty howfo cp= Cauw
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Throughout the campaign. Mr. Blankenship continued to have duties as the

Assemblyman's Chief of Staff %%here he maintained oversight of the legislative office.
Each leave of absence was recorded lawfully and in accordance with California
legislative guidelines. The California State Legislature permits this type of a leave of
absence on a regular basis, and these actions are not out of the ordinary.

In conclusion. I feel that case MUiR 4765 is baseless and I would respectfully
request that the Federal Elections Commission dismiss this complaint as another political
stunt.

Sincerelv.

GARY (. MILLER
Republican Nominee. 41 " Congressional District

Enc.

jig



4llifornia egislaturr AG4JIAR

ANTONIO VILLAPAJGSA
Ab~~A .&EACA

STATEmmiffee OAt TO 
A

ROOMA 3016 KRETTGNOLE

P0 BOX 942849 KEIOTH OEGmZ
SACPMENTO. CA 94249-M DB00m n

(9Ae) 39-29000 ROBERT M. HERTZBERG H.ENT OUSON

FAX (916) 319-2810 CHAIRMAN CA R T (D-ALT)
JlN CUN kNE (-ALT)

June 22, 1998

Gregory T. Annigian, Attorney at Law
Citizens Business Bank Building
818 North Mountain Avenue, Suite 101
Upland, CA 91786

Dear Mr. Annigian:

Your letter to Assembly Speaker Antonio Villaraigosa dated May 28, 1998, has been
referred to the Assembly Rules Committee for a response.

As indicated in my letter to you on May 26, 1998, William Blankeship was a part-time
employee in the Office of Assemblymember Gary Miller from April 16-30 and during
May of this year. As a part-time employee, Mr. Blankenship was permitted to work an
his own time on campaign matters not in conflict with his legislative duties. (A copy of
my earlier letter is enclosed.)

Sincerely,

hWaldie
Chief Administrative Officer
California State Assembly

JW:cp
Enclosure

cc: Speaker Antonio Villaraigosa
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STATE CAPITOL
IPAM) 3016

PO BOX 942849
SACRAMENTO. CA 94249-0001

(916) 319-2800
FAX (916) 319-2810

F Asmblyt

(Jommiftre on htlrs

ROBERT M. HERTZBERG
CHAIRMAN

June 22, 1998

Gregory T. Annigian, Attorney at Law
Citizens Business Bank Building
818 North Mountain Avenue, Suite 101
Upland, CA 91786

Dear Mr. Annigian:

Your letter to Assembly Speaker Antonio Villaraigosa dated May 28, 1998, has been
referred to the Assembly Rules Committee for a response.

As indicated in my letter to you on May 26, 1998, William Blankenship was a part-time
employee in the Office of Assemblymember Gary Miller from April 16-30 and during
May of this year. As a part-time employee, Mr. Blankenship was permitted to work on
his own time on campaign matters not in conflict with his legislative duties. (A copy of
my earlier letter is enclosed.)

Sincerely,

Chief Administrative Officer
California State Assembly

JW:cp
Enclosure

cc: Speaker Antonio Villaraigosa

wcuNG"

ATONIO

JM IIATTIN
BRETT GRNLUND

KEITH OLOERO
D01O ORTIZ
HBEN THOMSON

CARLWASINGTON
ROOERI IK W(GHT (O-ALT.)

JI CUNNEEN (R-ALT)
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SACRAMENTO, CA 942490001

(916) 31-600
FAX (916) 319-2810
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ROBERT M. HERTZBERG
CARMAN
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"UNIHMON
CAILWmNNTON

IM)O I PA.T.)AlM CUNNN ORALT4

May 26, 1998

Mr. Gregory T. Annigian
Attorney at Law
818 N. Mountain Avenue, Suite 101
Upland, CA 91786

Dear Mr. Annigian:

This is in response to your May 20, 1998 letter, regarding the employment of Mr.
William Blankenship.

Mr. Blankenship is currently employed part-time with the Assembly in the office of
Assembly Member Gary Miller. His time base changed from full-time to half-time
on April 16, 1998 and then to 7 hours per week, effective May 2, 1998 to the
present.

The attendance records, for the period' of March 1, 1998 through May 15, 1998,
submitted by Mr. Miller indicate that Mr. Blankenship took 7 hours of vacation
time in March, 1998 and 7 hours of sick time in April, 1998.

Sincerely,

JSN WALDIE
Chief Administrative Officer
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GOP
Arrangement called
common practice

Continued from Al

the public expense"
Annigian acknowledged that

Kim was convicted ths year of
misdemeanor violations of fed.
er-al campaign law - stem.ing
from his campaign's acceptance
of some $2X.0O in illegal, dia.
tions in 1992 and 199.4 - but
said It had nothing to do with
public funds.

Anniglan provided copies of
complaints over the practice he
Cued Thursday with Assembly
Speaker Antonio Villaraigosa
and the Federal Election
Commission.

However, Blankenship said
he Is spLitting his time between
servLng as NUer's chlefof.6taff
and as his campaign manager.
and Ls being paid only state ftzns
while ser,-ing as chefr asta

Blankenship called the
arrangement a common prac-
tice, an assertion supported by
Scott Hallabrin. chief coumse to
the Assembly efhics committee.

"There is no rule that staff
can't work on a campaign, but
they are told it's a violati of
state law to do campal work
gn the state clock You can spUt
your time. There is nothing
saying it has to be either'or,.
Hallahrin said.

The news conference was
only the first attack against
Miller expected from tho Fjm
campaign in the closing das of
the 41st Congressiona. District
primary.

Annigian said the Kim cam.
paign was sending out a dis.
trictwide maUer reminding vot-
ers that Miller paid a V%=OO fre
in 1990 after being accused of'
violating the state Fair Political
Practices AcL

The violations steln from
Miller's failure'to. properly
report a .260,000 loan he ave
himsell during an wmuetalW
state Senate canpalp In 19W.

Miller reported the loan in"
his campaign Finance report,
but because it was made in the
closing days of the.c-a'-alshe
was required to ,otl widn
24 hous,

Ahniglan said the I
would expose Mr. Wfl

md wbtt he B." iut .
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BEFORE THE FEDERAL ELECTION COMMISSION Dc 21 a Am

In the Matter of )
) CASE CLOSURES UNDER
) ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT

I. INTRODUCTION.

The cases listed below have been identified as either stale or of low priority based

upon evaluation under the Enforcement Priority System (EPS). This report is submitted

to recommend that the Commission no longer pursue these cases.

II. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases that, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the matters relative

to others presently pending before the Commission, do not warrant further expeniture of

resources. Central Enforcement Docket (CED) evaluates each incoming nmow

Commission-approved criteria which results in a numerical rating for eseh cas.

Closing

cases permits the Commission to focus its limited resources on more important cases

presently pending before it. Based upon this review, we have identified 17 cas that do
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not warrant further action relative to other pending matters.' The attachments to this

report contain a factual summary of each case, the EPS rating, and the factors leading to

assignment of a low priority and recommendation not to further pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to

ensure compliance with the law. Investigations concerning activity more remote in time

usually require a greater commitment of resources, primarily due to the fact that the

evidence of such activity becomes more difficult to develop as it ages. Focusing

investigative efforts on more recent and more significant activity also has a more positive

effect on the electoral process and the regulated community. In recognition of this fact,

EPS also provides us with the means to identify those cases which

remain unassigned for a significant period due to a lack of

staff resources for effective investigation. The utility of commencing an investigation

declines as these cases age, until they reach a point when activation of a case would not

be an efficient use of the Commission's resources.

I These cases are: Pre-MUR 365 (Friends of Marjone Margolies-Me.mnsky, et al); MUR 4729 (FrimA
of Melinda Katz); MUR 4730 (The Capital Times); MUR 4731 (Randall Terry Live); MUR 4732 (IuM
Democratic District Committee); MUR 4733 (Families and Taxpayers for Bob Kilbanks); MLJR 47
(Dennis Newinski for Congress); MUR 4738 (Friends of Comne Brown); MUR 4739 (Dinct
Voice/DMAPAC); MUR 4744 (Mayor lames Hoffinan); MUR 4745 (Congresiotal Accmui#dft
Project); MUR 4746 (Phillip Cyre); MUR 4747 (NAWGA-PAC & FOOD VIP PAC); MUR 4 (Gmy
Miller); MUR 4767 (Committee to Elect Glenn Reem To Congress); MUR 4778 (Rick HilUfe C epgeu,,
and MUR 4784 (Verticclito for Con gress).



We have identified cases that have remained on the Central Enforcement

Docket for a sufficient period of time to render them stale. We recommend that

these cases be closed.'

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective October 29, 1998. Closing these cases

as of this date will allow CED and the Legal Review Team the necessary time to prepare

closing letters and case files for the public record.

4The cases recommended for closure are: Pre-MUR 345 (Simon Fireman); MUR 4630 (Kxtucky
State Democratic Central Committee); MUR 4662
(Democratic Comgrsmaoa Campaign Crate); RAD 97L-O6 (Tho as for Coears); RAD 97L-1
(Egg/stonfaor Coeugmw4 RAD 97L-12 (Massachu.etts Dermcrtic Party); RAD 97L-13 #4WAmjr
Smate); RAD 97L-20 (RepuNan Paty of Arka ,,s); and RAD 97NF-24 (NC Cmuwtk AgskW
Ext ,-nnsm).



III. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective October 29, 1998, and approve

the appropriate letters in the following matters:

RAD 97L-08
RAD 97L-I I
RAD 97L-12

RAD 97L-13
RAD 97L-20
RAD 97NF-24

Pre-MUR 345
Pre-MUR 365

B. Take no action, close the file effective October 29, 1998, and approve the

appropriate letters in the following matters:

MUR 4630

MUR 4662
MUR 4729
MUR 4730
MUR 4731

MUR 4732
MUR 4733
MUR 4734
MUR 4738
MUR 4739
MUR 4744

MUR 4745
MUR 4746
MUR 4747
MUR 4765
MUR 4767
MUR 4778
MUR 4784

Lawrence M. No
General Counsel

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Case Closures Under
Enforcement Priority.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 27, 1998, the

Commission took the following actions with respect to the

General Counsel's October 20, 1998 report on Case Closures

under Enforcement Priority:

Decided by a vote of 4-0 to:

A. Decline to open a MUR, close the file
effective October 29, 1998, and approve the
appropriate letters in the following matters,
as recommended in the General Counsel's
Report dated October 20, 1998:

1. RAD 97L-08 5. RAD 97L-20
2. RAD 97L-11 6. RAD 97NF-24
3. RAD 97L-12 7. Pre-MUR 345
4. RAD 97L-13 8. Pre-MUR 365

B. Take no action, close the file effective
October 29, 1998, and approve the appropriate
letters in the following matters, as
recommended in the General Counsel's Report
dated October 20, 1998:

1. MUR 4630 7. MUR 4733
2. MUR 4662 8. MUR 4734
3. MUR 4729 9. MUR 4738
4. MUR 4730 10. MUR 4739
5. MUR 4731 11. MUR 4744
6. MUR 4732 12. MUR 4745

(continued)



Federal Election Conmmission
Certification for Case Closure Under
Enforcement Priority
October 27, 1998

13. MUR 4746
14. MUR 4747
15. MJR 4765

16. MUR 4767
17. MUR 4778
18. MUR 4784

Commissioners Elliott, Mason, McDonald,
and Thomas voted affirmatively for the
decision; Co=issioners Sandstrom and Wold
did not cast a vote.

Attest:

:ate7, Maro, e W. Emmons
Secrettary o$ the Coundsoion

Received in the Secretariat: Wed., Oct. 21, 1998 9:46 a.m.
Circulated to the Conmmission: Wed., Oct. 21, 1998 11:00 a.m.
Deadline for vote: Mon., Oct. 26, 1998 4:00 p.m.

Ird
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 2O461

November 2, 1998

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gregory T. Anrnigian, Esq.
Citizens Business Bank Bldg.
818 North Mountain Ave., Ste. 101
Upland, CA 91786

RE: MUR 4765

Dear Mr Annigian:

On June 26, 1998, the Federal Election Commission received your complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against the respondents. 5e attached
narrative. Accordingly, the Commission closed its file in this matter on October 29,1998.
This matter will become part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. § 437g(aX8).

Sincerely,

F. AnrwTe
Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative



MUR 4765
GARY MILLER

Gregory T. Annigian alleges that Gary Miller, a candidate in California's 41w'

Congressional District, is using his California State Assembly Office Chief of Staff,

William F. Blankenship III, as his campaign manager and chief spokesman. Annigian

believes that the State of California is paying Blankenship's salary, and the campaign

work is done on the job site. Furthermore, Annigian states this is not being noted on

FEC reports as an in-kind contribution, though the campaign made one payment of

$1,100 to Blankenship. The complainant states that California State Assembly Rules

hold that "an employee may only do campaign work while on vacation or leave without

pay." Miller won California's 41s' Congressional District in the primary election with

48% of the vote.

Cathleen Miller, treasurer of the Gary Miller for Congress Committee, Mr.

Blankenship, and Mr. Miller personally all deny the allegation and attribute the

complaint to political motivation. All three enclosed copies of correspondence from the

California State Assembly Rules Committee documenting Mr. Blankenship's approved

leave of absence and part-time status, allowing him to act as consultant to the

committee as well as to fulfill his duties as Chief of Staff.

This matter is less significant relative to other matters pending before the

Commission.



FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

o 4s November 2, 1998

Honorable Gary G. Miller
2505 Indian Creek Road
Diamond Bar, CA 91765

RE: MUR 4765

Dear Mr. Miller

On July 2, 1998, the Federal Election Commission notified you of a complaint alleging
certain violations of the Federal Election Campaign Act of 197 1, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against you. See attached narrative.
Accordingly, the Commission closed its file in this matter on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vot.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free numer,
(800)424-9530. Our local number is (202) 694-1650.

Sincerely,

%. ndew Trl y
Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative



MUR 4765
GARY MILLER

Gregory T. Annigian alleges that Gary Miller, a candidate in California's 41 at

Congressional District, is using his California State Assembly Office Chief of Staff,

William F. Blankenship 111, as his campaign manager and chief spokesman. Annigian

believes that the State of California is paying Blankenship's salary, and the campaign

work is done on the job site. Furthermore, Annigian states this is not being noted on

FEC reports as an in-kind contribution, though the campaign made one payment of

$1,100 to Blankenship. The complainant states that California State Assembly Rules

hold that "an employee may only do campaign work while on vacation or leave without

pay." Miller won California's 41s' Congressional District in the primary election with

48% of the vote.

Cathleen Miller, treasurer of the Gary Miller for Congress Committee, Mr.

Blankenship, and Mr. Miller personally all deny the allegation and attribute the

complaint to political motivation. All three enclosed copies of correspondence from the

California State Assembly Rules Comm-ittee documenting Mr. Blankenship's approved

leave of absence and part-time status, allowing him to act as consultant to the

committee as well as to fulfill his duties as Chief of Staff.

This matter is less significant relative to other matters pending before the

Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046)

November 2, 1998

Cathleen Miller, Treasurer
Gary Miller for Congress
721 S. Brea Canyon Road, Suite 7
Diamond Bar, CA 91789

RE: MUR 4765

Dear Ms. Miller-

On July 2, 1998, the Federal Election Commission notified you of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to

exercise its prosecutorial discretion and to take no action against Gary Miller for Congress and

you, as treasurer. See attached narrative. Accordingly, the Commission closed its file in this
matter on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commis"o's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials, any permissible submissions will be added to the public record when
received.

If you have any question, pleae cont Jennifer H. Boyt on our toUl-fre i-,
(300)-424-9530. Our local number is (202) 694-1650.

Sincerely,

Supervisory Attorney
Central Enfiom Docket

Attachment
Narrative



MUR 4765
GARY MILLER

Gregory T. Annigian alleges that Gary Miller, a candidate in California's 410

Congressional District, is using his California State Assembly Office Chief of Staff,

William F. Blankenship III, as his campaign manager and chief spokesman. Anriigian

believes that the State of California is paying Blankenship's salary, and the campaign

work is done on the job site. Furthermore, Annigian states this is not being noted on

FEC reports as an in-kind contribution, though the campaign made one payment of

$1,100 to Blankenship. The complainant states that California State Assembly Rules

hold that "an employee may only do campaign work while on vacation or leave without

pay." Miller won California's 41st Congressional District in the primary election with

48 % of the vote.

Cathleen Miller, treasurer of the Gary Miller for Congress Committee, Mr.

Blankenship, and Mr. Miller personally all deny the allegation and attribute the

complaint to political motivation. All three enclosed copies of correspondence from the

California State Assembly Rules Committee documenting Mr. Blankenship's approved

leave of absence and part-time status, allowing him to act as consultant to the

committee as well as to fulfill his duties as Chief of Staff .

This matter is less significant relative to other matters pending before the

Commission.



FEDERAL ELECTION COMMISSION

WASHINGTON. ) ( 20461

November 2, 1998

William F. Blankenship, Ill
c/o Office of State Assemblyman Gary Miller
State Capitol, Room 6027
Sacramento, CA 95814

RE- MUR 4765

Dear Mr Blankenship.

On July 2, 1998, the Federal Election Commission notified you of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against you. See attached narrative.
Accordingly, the Commission closed its file in this matter on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aXI2) no longer apply and this mat
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time folsowing certification of the Commision's vote.
If you wish to submit any factual or legal materials to appear on the public r piease do so
as soon as possible. While the file may be placed on the public record prior to receipt ofyour
additional materials, any permissible submissions will be added to the public record when
received.

If you have any question, ples contact Jemtifer H. Boyt on ouw - weir,

(800)-424-9530. Our local mumber is (202) 694-1650.

Sincerely,

Supervisory Attorney
Central Enforcent Docket

Attachment
Narrative
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MUR 4765
GARY MILLER

Gregory T. Annigian alleges that Gary Miller, a candidate in California's 41"

Congressional District, is using his California State Assembly Office Chief of Staff,

William F. Blankenship III, as his campaign manager and chief spokesman. Annigian

believes that the State of California is paying Blankenship's salary, and the campaign

work is done on the job site. Furthermore, Annigian states this is not being noted on

FEC reports as an in-kind contribution, though the campaign made one payment of

$1,100 to Blankenship. The complainant states that California State Assembly Rules

hold that "an employee may only do campaign work while on vacation or leave without

pay." Miller won California's 4151 Congressional District in the primary election with

48% of the vote.

Cathleen Miller, treasurer of the Gary Miller for Congress Committee, Mr.

Blankenship, and Mr. Miller personally all deny the allegation and attribute the

complaint to political motivation. All three enclosed copies of correspondence from the

California State Assembly Rules Committee documenting Mr. Blankenship's approved

leave of absence and part-time status, allowing him to act as consultant to the

committee as well as to fulfill his duties as Chief of Staff.

This matter is less significant relative to other matters pending before the

Commission.
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