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The Committe's deputy trurer, Micael Kmanac, oetacned tbRot
Analysis Division ("RAD") analyst on May 8, 1997. Mr. Kanarick stated that he
was still working on the ( Attacmen 4).

On May 16, 1997, a Second Notice was sent to the Committee for failure to
reson iwitn to the RPM (Attahimn 5).

On June 20, 1997, Mr. Knaickconacted the RAD analyst. Mrh. Kame
stated that he was sending the Commission -- - to varios RFAIL t
Kanarick also stated that the Commnittee had made too many tnumafers fromth11w
non-federal account due to the large number of get-out-the-voteatvte
(Attachment 6).

On June 23, 1997, the Committee filed several Th
amendments included a cover letter that reiterated the above explanation
(Attachment 7). The 1996 Amended Year End Reor included amnded Colun
B totals: Line 18 disclosed $1,313,311.48 and Line 21(a)('n) disclosed
$1,251,094.78 (Attachment 8). This resulted in an aparn $62,216.70 exessive
transfer. The Committee stated that the mney would be trasferrd as soon as the
Committee was financially able to do so.

On August 3, 1997, the Commfittee filed its 1997 Mid-Year Reor with a
cover letter from Mr. Kanarick which adrse the 1996 excessive tranfe of
non-federal funds for shared activity. ThQ letter states, "1The NJDSC is
reexamining its 1996 Amended Report to determine whether the apmm mut
of the overtransfer ($62,216.70) is in fact lower than it appear to be or
nonexistent As soon as the NJDSC has completed this review, it will notif the
FEC of its fing" (Attamn 9).

On Augut 26, 1997, the Committee filed an Amended 1997 Mid-Yew
Report with anoter cover letter from Mr. Kanarick which again addines tire
1996 excessive transfer of noeeal funds for shr activity. The emt
stated that it was still fundruising so that it can transfer back the noemym na-
federal funds, but the Committee was stll trying to determine e cor amcma
of the excessive tranfe. The Committee also stated that it truufed $15,000
from its Federal Account to its Non-Federal Acount on August 21, 1997. Th1w
transfer will be disclosed on the 1997 Year End Report but the Cnnto
provided a copy of a transfr slip ad a memorndum to Summit Dank as
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-inn

FE Z



Attachment 1
Page 3 of 3 .~ ~u -A up-u.- U EU. inus - (C)

WEITTE -mE KEM EmmHW II I
ER EU EUiU

inwoICE I~llM1U ii xu EiBO C fmrl,
13p s-B liW

usD-'wi umrl - uui

WoI

""Nm

"",SI

- -r

g5~.

13 EBDIH

13 WI/1

The 1997 Mid-Year report has not been reviewed.

Cash on Hand as of 6/30/97: $11,950.46

Debts and obligations owed to the Committee as of 6/30/97:

Debts and obligations owed by the Committee as of 6/30/97:
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-Itemized dib eet muet inld a brief sttnnut or descipion of"
why the dibusmnts were made. Please mnad Schedule H4 of your

regarding aceal purpoes of-.d.u-ursu-ui--, pheae refer tolI1 CFR
§104_.3(3)

-Schedule 114 of your report dicloes a disbmmuat to AmrcnTcrs
followed by memo enties asociad with dais xpme (pedimet poti
attached). The totad America Exrs disburseme-nt is repord a
$1,520.52, while FEC calcuaion discs die memo srcul total as

SS5,483.39. ,lease uen your report to duify dais disrancy.

CA written respons or ammdmentt our original repr) correcting th bove

of the date of this letter. If you need assistnce pleas feel free to cotc me on our
M toli-free number, (800) 424-9530. My local number is (202) 219-3580.

: Sincerel,
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Attachment 4

aNAkLYST : Kenneth Davis
OUVERSATIOW WITH: Michael Kanarick

COUIZTTNU: Rev Jersey Democratic State Committee

DA l: /897

SUDJUCT(): Missing Information

Mi~chael Kanarick called me. Kr. Kanarick stated that he was still .i

working on the amendments. ;.

.4.
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FEDERAL ELECTION COMMISSION RUQ-3

New -me Dacnrad Sw. Ccnwk
150 West Sims Suest
Thmm.,N 05605

Idet1icaio Numbo. C00104471

bkeee: Yew Eed Ret (11/' 206123196)

0 Der Mr. Gcia:

This lete i. tO ldxm you tieat. of Mayr 15, l997,Ummhukal ua
o3 lcte your reess 1ooremus dl demaI hlwilam, ddAi 23,19.

cimamupalpfn ares. To einw camyilsa wid th vh,, s ofth Fsa U .

SCommaiusoua acknowledgs your committe's hatnatlm to mnmd aevorl 1996 up' ad

Jrilno resposu is recive wihin flflhm (15) days fton tim di. ofthis mim, Ur

/ JdmD. Obese

E~OWre



e e Attachent 6

ANLYST: Kenneth Davi~s

COUER&I OEZ ITHJI: Mi.:chael Kanau~rick

CWUIT'TEZ: Mew Jersey Democratic State Cosuuittee

DAITSI: June 20, 1997

SUC(S) : Responses to l~rFAI

Mr. Kan-arick contacted: me. Mr. Kanari 'ck stated that he was

sending the Commision amendments to various IFAIs. Mr. Kanarick

also stated that the Commttee had made too many transfers from

the non-federal account due to the large number of get-out -the

vote activities.
4



pm~p"3
0*

New Jersey DemocraSttec
Attacpage 1 .1f 9

I Iee

ham 20,1997

(via United Femi ServIe Nst Dny Ai r)
Mr. Kamib, Al Dis Jr.

Federal Electi Conmnisuion
999E£Stret,NHW
Washingto, DC 20463

Re:
lm min w "11dd7

;.-.. : ,m

db .

I writst rm d to vail quemin misd by e* FC regardin th e Jre
Democuti Ss Commitee's ( 4IDBC"') Amiud Oatobe Qiuly., 12 Day Pr"
Osneral, 30 Day Post-Oeal anmd Yair lend 1996 RapodL Isve duo addemid 1lm
pertann o the Amnded Jul Qumlel Rqou. whc th NJS Idetild while
reseaching the FEC's diuclomue rquest. Thu FEC kaure us addkuud bekw In the
orde in which thews iueeatd toUn NIDSC.

As per our teeiai coavm on Jur 12,1997, duinn which I updated) yuto my
pogres on the NJDlSC's me uns -lu find eloe the followin mended

1. Amended Jidy 15, 1996 Qutety Rteport (Summary & Detailed Simuym
Page onl);

2. Amended October 15,199J6 Qiniuly Rtpad
3. Amdd 12 Iey ?ue.'Ord 1996 Riot
4. Amd 30 Day PotOumml 1996 Repas; mmd
S. Amnded Year'e 19t9I6 Repas

4 ,

Please -o that this reems, iti dln lbs osed unmdsd report, serv a
.ppemt to sx (6) pie resess um b I4DC d Demmbwr 27, I99
Jaimuu 30,1997, dMnmy 26,1997, Mardi 17,199 7, AIi 4,1997 ~ andy 12,1997,
al of owhich u atuh d t s .an -------u-. Adiltlnly, pisus Im d lFC
report baane included in thois -c-ue--mnd J-e--s_ eludd myv iSrhg balm. tpod
for Idnia tdme periods I. my meNJDSC upost. or consudumcs
to the FEC( readge8 b1996 Mmr spc.* the baimmes h'b
Aumded Apri 15,1996 Qinuly Rest miemd im NJDC's ?Aa 12,199 lettr

150 West Stat su. thrm.a New Jens 0U08 -Te1. 609-392-3367 • Ie 69m47
Nm UPlmpl
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to the FEC are acuae but all other accurat balances (fr the other five 1996 FEC
reprt) can be found in the five amne reot whc ar included with ti
corepndence

On October 17, 1996, prior to having received myrrepodec from the FEC
rgrigits July 1996 Quarterl Rieport, the NJDSC volutrl filed with theFE
Amne Summuzry and Detile Summar Page. Thrafe, the NJDCreeved
correpondenc dated October 23,1996 from the FEC requestin certain infomaion an
amendments. The October23,1]996 FE.C iterwas gneatd without te nei of the
NJDSC's October 17, 1996 amendment. Thrfrthe FEC sbite th reus
ltter, this one dated Novembe~r 14,1996, whc took into accoun the NJDSC October
17, 1996 amendments. Thrae,on Dcmbr27, 1996, mypedeceso, Tracy S. Zur,
submitted corsonec in rsos to the FEC letterdated November 14, 1996, which
referre to the pior FEC lete ate Octbe 23, 1996.

Cash en Hand Bulucs
While the specfics of the NJDSC's December 27, 1996 corresponc poperly
addresse the various issues raised by the FEC , the NJDSC's Summary and Detailed
Summary Pages were inaccurat mid have now been prpel amne to reflect an April
1, 1996 Cash on Hand at Beinn of Raportin Period balance of $74,604.01 and a
June 30, 1996 Cash onHand at Closeof ReportingPeriod balance of $23,974.77. These
balane accuratly coincide with the NJDSC federl bank account balances on the
corepnding dates. Plems refer to the elosed Amended July IS, 1996 Quawterly
Report Summry and Detailed Swanwy Page for a more deaie aalysis.

Cause of Disrp ces
Furhe, while the NIDSC cannot pecisely idntf the eacgt cm of its peviously
reported inaccurate balances NJDSC is con fiden thtteim rce we caued
by ufmlliarity with the softwar proa ie at the Stat Pary to prpr th F
reot.More upeificaiy, cerai conklbtin to th State Pait wr appeaing on th
appropiate FEC reor lie but due to wom in tagn i idenifyin thm
cotrbutons, thfw are prorm was -: including thm in the grgt ttals ,
thereb causing the NJDSC baane to appear lower thn they actuly wee
Additionally, similar probbms occud with certain expedtwes,of the NJDSC.
However, in caeuly analysn the overall reotn pitue the NJDSC is confident
that, with the eception of cerain dat enuy ard sotwr problms, it Ires honesly an
accuratey compleed its FEC disclosure report and cope w~ith aplcbeeeto
laws.

Reconatin of the ,4ppradma* S17,000 Yewl End Dicrpac
To avoid the neesty of reetn the foregoing paragraph in each of the foilowing
sections, please be advised that the loi of that pararp similarly applies to each of the
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foilowing reors which have now been aecuraely revised. More specifically, the
approximately $1 7,000.00 Cash on Hand at Close of Rteporting Period discreanc which
the NJDSC revealed to the FEC in its Januazy 30, 1997 correpondence which
accompanied its 1996 Year End Reoi has now been completely remedied so that the
NJDSC's Cash on Hand at Close of Reporting Period for every period in 1996, including
on December 31, 1996, is prcsly equal to the aggreate baane ofits feea bank

The following pmgraph are in diec rsponse to FEC letters dated Februay 12,
February 13 and Marc 13, 1997 reustn additional information based upon the
NJDSC's Amended October Quarery Razpor

Line 21(a) ed 21(.)(U), Celra I .f $ik ai Page
Lines 21 (a)i) and 21 (aXfi), Column B of the Deaie Summay Page are inorc for
this reporting period. Line 21 (a)(i), Column B should total $702, 178.86 and Line
21(aXii), Column B should total $602,404.94. Again, the totals indicated in this
corespondenc ar the orrec totals and my prviousl rpor total (emcep fo those
reported in the NJDSC's Amne April 15,1996 Quatery Reot inluded with its
May 12, 1997 corspneneto the FEC) should be dirgre.

The NJDSC's Summary and Deaie Summary Pae have now been propelmende
to reflect a July 1, 1996 Cash on Hand at Beginning of Reporting Period balance of
$23,974.77 and a September 30, 1996 Cash on Had at Close of Rprtn Period
balance of $65,293.45. These baane auaey oinid with the NJS feea bank
account baane on the corrspoding dae. Pleas refe to the enloe Amended
October 15 ,1996 Quartely Report Summary and Deaie Sunmry Pages for a more
detaild anlyis

An amne Sceue A, Line 15 (2 pages), which discloses receipts that specify the
various offse purposes was previously submitted as part of the NJDSC's April 4, 1997

A copy of Schedule H-D, which details the tractons reutn in the trnfr set forth
on Line 138 ofdth Detailed Summary Page ofd theOcober Quutuiy Report is izcu/de
with the Amended Octber Qirel Reot which is enloe with this corrsponenc.

RteccIde of Schdue H1Z d& HI
The NJDSC realizes that its Scedl H2 includes activities ador event for which there
are no corresponding dibreet on Schedule H4. Please note that after a throg
examinaton, the NJDSC has detemned that its Schedule H4 disbusments were



97032192647
j @Attachment 7

Page 5 of 9

The NJDSC's Sumary and Deailed Sunmmr Pages have now been properly amended
to reflect an October 1, 1996 Cash on H4and at Begimng of Reporting Period balance of
$65,2.93.45 and an October 16,1996 Cubh on Hand at Close of Rprtn Periodbanc
of $92,982.19. Ths balance acuaey coincide with the NJDSC federal bank accoimt
balances on the correponding date. Please refer to the ecloaed Ameded 12 Day Pre-
Genera Report Summary ard Deailed Sunmmr Pagst fo a mor detailed anlyi.

Th iceac has been reede to reflect a $69,842.42 agrgt both on Line 12,
Trasfr fom Afflaed/Other Pary Committees, of the Detailed Summary Pag ad on
the corresponding section of itemized receipts on Scedl A.

An amended Schedule A, Line 15 (1 page), which discloses reeit that specify the
various offset prposes, was previously submitted as part of the NJDSC's April 4, 1997

A copy of Schedule H3, which details the ransations resulting in the trasfer set forth
on Line 18 of the Detailed Summry Page of the 12 Day PreGenera Reot is included
with the Amended 121Day Ne-Generl Report, which is enclosed with this

RleaMcillallen Qf/helesa HZ1 d i14
The NJDSC realizes that its Schedule 1-2 includes acivities and/or evnt for which there
ar no corepndig disbnrsuwit on Scedl 144. Pleasenote tha after a thoough
examination, the NJDSC has deemie that it Schedule H4 dibreet were
corety reported and that the problem is softwarerlated and spciiclly concerns
Schedule H2, not Schedule H4. Mor specifically, on June 18, 1997,1 spent
approximately I and 1/2 hours on the telehn with a technical support stff member of
Aristotle Publishing (poue of Capag Manager) in an effor to produce accuae
Schedule H which specificaly cespond to each reporing period.

After much effort, Aristotl infomed me that the feam Schedul H2 is nrortin-
period specific. In other words, unlike Schedules 13 and H4, which corepn to the
specific reporting period at hand, Schdule 112 accmulate acivities and event and does
not have the capability to only Inld these activities for which tlhee are correpondin
disbursments in th reotn period in qusim rsol saintd ma tathy aein
the process of cetn an upae prga which will allw the NJDSC to bette
conf'orm to FEC stndard in the fbtur. The NJS rsecfly requestltt theFEC
consider only thoe Schedule H12 entries for which there are corepndn disbursments
on Schedule 1H4 for each reportin period in anulyzig NJDSC reors bearing in mind
that the NJDSC's Schedule H4s are correct.

./
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ScheduleHZ. not Schedule H4. Mor upecifically, on Jume 18, 1997,1 spnt
approximatly I and 1/2 hor on the telephone with a tehnical mapr staffmenber of
A ristotle publihn (poducer ofCampaign Muae) mnm effrt to poduc mat
Schdue H.s which spcfcly correpond to eac reotn ped

After much effort, Aristotle informed me t the form Scedl 1.2 is not reportng
period specific. in ote wods unlike SceulsH mid H4, which corspn to the
specific reporting period at hand, Scehl 11 accmulate activiie ad event uid does
not have the caplit to only include those activities for which ther are corsodn
disbusen ts m an h ri otin peo in qusiu Arsol assured me that they ar an
the proce. of Creain an updated pranu which will allow the NJDSC to better
conform to lEC standards in the future. The NJDSC repflly requess that the FEC
consider only those Schedule 142 entries for which there am coron dig ibaumet
on Schedule H44 for each reportng period in anlyzin NJDSC reor bering i,,mind
that the NJDSC's Schedule 114. are corect

The NJDSC has amnded its report so that each shard activity or evet listd on
Schedule 1H2 has its own unique idniyn title or code. Additionally, most atvte

referrd to on Scedl 12 do reflec a correpodin activity box chckd Hoee,
those activities which do not have a box checked me all allocated on the 60%#40%
federal/non-federal ratio for get-out-the-vote activities. he NIDSC has taken note of the
fact that 100% federal activity, because it is not shared by definition, should not be
disclosed on Schedules 112 and H-4, and will avoid future reporting of 100X% federal

activity in this mminr.

Lua 9, Sutmre7 Page, & Scedu C~kv~c
Schedule C, as origialy repotd incorrectly iniae a $500.00 debt owed to die
NJDsc. This debt has been fogie and is, terefore, no longe outstanng
Accoringl, Line 9 of tbe Sunmmr Pag, which indicated $0.00 in det owed to the
NJDSC was corc as originally reported

The following paarah arm in direc repm to FEC letters dated Febriey 12,
February 26 and March 20,1997 requesing additionl inforationa based upon th
NJDSC's 12 Day Pi-eealRpr

Lines 2 l(a)(i) and 21(a)(ii), Coltumn B of the Deltaled Susmmry Page are inorc for
this reporting period. Line 21(aX)i) Column B sdould total $918,053.93 and Ln

21(a)(ii), Column B should total $723,5q29.17. Again, die totals indicated in this
corresondeare the correc totals, mi any peviousl repor should be disregaded
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The NJDSC has amended it repr o that each hared activity or evn listed on
Schedule H2 has its own uniqu intfyitil or code. Additioaly, moat activiie

referred to on Schedule H2 do relc a corsodn acivt box chcc Hoee,

those activities which do not have a box clce um all allocated on the 60W40%

feerlnon.fdea ratio for get-out-hl-vote acivities The JDS has taken noe of the

fact that 100% federl activity, because it is not shrnd by defnition, should not be

disclosed on Schedules H2 and H4, and will avoid furez reotn of 100%feea

acivity in this manme.

"- The following pargrph mw in direc respone to FE.C letters dated Febur 12 mid
March 13, 1997 reustn additional information based upon the NJDSC's 30 Day Post-

Genra Report.

Cerntlo of~ldngate of New Jenety Envhnnsenfl FedeweCtrkln

VC This issue was pddressd awlrd ied as part of theNJDSC's April 4, 1997

corepodec to the FEC. The NDS reore the reit of the $8025.17, a non-

feea in-kind cotrbution, as an amenmnt to its yehn EL report Additonaly,

the proper designation of the in-kind conbution wil be reore on Schedule B of the

NJDSC's mid-year FEC report to be submitted in July of 1997.

fla fr of Fedetw Omdt~eposltuwi Unitd 3nreeked of Cwm n.m Fed

to No.Fdl AcC(MIt
This issue was also addressed and rmewdied as pert of the NJDSC's April 4, 1997

correspondence to the FEC. As iniae in that corsonec the Unite Brothehood
of Carpeters authorized the NqJDSC to retain the $500 UBC conrutio with the
understnding that the NJDSC would promply trsfe the $5000 to its non-feea

mtcon. Again, this trasfe out took plae on April 1,19977 and will be reore on

Sceue B of the NJDSC's mid-yt FE.C repor to be sulninted In July of 1997.

Lines 21 (aXi) and 21 (a)(ii), Column B of the Det'ai Summary Page are inorc for

this repoting period. Line 21(a)(i), Colum n B iruld total $1,580,375.51 and Line
21l(aXii), Colium B shul total $1,214,495.55. Apin, th tolsb indicated in this

The NJDSC's Summary and Detailed Summary Pages have now been Iperyunde

to reflect an Octobe 17,1996 Cuhon Han at Begining of Reprting Period baac of
$92,982.19 and a Novmnber 25, 1996 Cash on Hand at Close of Reotn Periodbaae

of $36,482.07. Ths baane accurtely coinid with the NJS federl bank account

baane on the coreponding dates Pleas refe to the enclosed Amende 30 Day Post-
Gezmrl Report Summar awl Detiled Summar Page fo a more detile umyss
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A copy of Schedule 11, which detail the trasacions reun in the trnfr set forth

on Line 18 of the Detiled Suminy Page of the 30 Day Pot-enra Reot is incuded

with the Amended 30 Day os-Generl eotwih is enld with thi

Schedule A, L n 15 Qie ?w e
An aene Schedule A, Line 15 (2 paesu), which discloses receipts tha specify the

jvarious offse purpose, ws previously subnitted as pet ofthe NJDSC'S Apil 4, 1997

The idenit of th candidat supportd b7 the 441a(d) expenditure listed on Scedl F
was disclosed as part of the NJDSC's May 12,1997 corepond=,c. to the FEC. As

Congressa Steve R hra check to Visio Medi a mh corresondin $6,,0 ref--

check from Vision Mei to the NJDSC, I will tad the FEC co me of both to farthe

docmntm this ranacton.

Disclosure f Vote Drv Aieate Peratg Rtio
The NJDSC has taken note of the disrancy between whether to disclose such ratios on

Schedule HI or 12. Wile the NJDSC uderstads that the FEC would like get'°ut'the-

vote allocation percenagqe raios disclosed on Schedule HI, the NJDSC, despite the

assistance of its software tecimial supr stf from Aristotle Publishing, has been

unable to reflect vote drive aliocations on Schedule HI. Thrfoe as indicated above

included such 60%40% voter drive aciite on its Scedl 12 to at leas dicesc

actvities in aform that does not alter the federa/non-fedeial rao on Scedl H4" The

NJDSC would welcome some inih into bow to report such voter drive activitie cii

Schedule HI in the fiuture.

Dn~teyof Iteize Dihusment
The NJDSC's Schedule H14 descritions of "plectioi voter drive" md "GTY for

hudrd of i teid disamneis durin this reotn priod caorrsodtom g't--

individuals wbo, ustn, knoce on doors in thei co__mn te in an effot to encourag

citizens o vote. The NJDSC w i in the Mine edeavor o include a nm deaie

decrpton decl on Scedl 114.

V. yr , aLE5__-J r L trgB[LwW tmm _

The following pgrphs are in direct repos to FEC letter dated Ajpri 23 and Ma

16,1997 requetn additional informaion based upon the NJDSC's Year End Report
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Lines 21(a)(l) ,rad 21(KU)0, Coluw De Det edSumW a' hg,Lines 21 (aXi) and 2 1(aXii), Colunm B of the Detailed Summary Page are iorc for
thsreporting perod. Line 21(axi), Colwm B sh loudtta $1,619,790.22 mid Line
21l(aXii), Colun B should toal $1,251,094.78. Agan, the totals indicated in this

Th NJDS'~s Summar and oib SummryPage have now bee propery unie
to reletan Novmbr26,1996 Cash on Hand at Beginn of Reotn Period baance
of $36,482.07 and a December 31I,1!996 Cush on Hand at Close of Reotn Period
balance of $26,797.85. These balance acuaey concd with the NJIDSC feea bank
account baane on the corepodn dates. Please refer to the enclosed Ame Year
End Reor Summar and Detiled Summr Pagst for a wer detie analysis.

Line 18 Ceira B and Line 21(a)(iO Celuw 3 Ne.-federal Truuf'w iscrpuc7
The foregoing two (2) paaqii affet tm toal of bot Line 18, Co,-,-n B ard Line
21 (a)(ii), Cobun. B of the Detailed Summary Page. In the Amended Year EndRpot
Line 18 Column B discloses $1,3 13,311.48 in tranfer from non-feea tofera
accounts for calendar year 1996, while Line 21 (a)(ii), Column B discloses $1,251,094.78
as the non-federal share for joint activity for the caena year 1996, a differnce of.
$652,216.70. After a toou review of all of the NJDSC's 1996 rprs it epesthat
ths diceac bea wit the 12 Day Preenra Report mid incresed durin the 30
Day Post.Gnea and Year End Repast.

Further, while unable to exactly pinpoint the came or, mor liel, caues of the
discrepancy, the NJDSC believes the discrepay arose in coinection with the NJDSC's
mssive get-out-the-vote effort. It is imotn to note dt much money was &shursed to
New Jere's count democratc orgaiatos as wail as diecl to hudrd of
individuals in an effort to mobiliz voter. 1Thexplanation sper to be that the
overtansfer is attibtale to trnr that included the non-fedeal shares offera
checks which we later voided. Morn specifically, thormnds of dollars in get-out4--
vote disbursmnts wee prepae, and the corrsponding and aloal tranfer we
made. However, it aper that the NJDSC inadvertnty did not trumfer back from

quesion.

Th3 NJDSC fully intends to transfe back thiffeenc to the rn-federl accont as
soon as the NJDSClslni allyable to do 5oin acmor with the i_--.-.-- -'o of
the FEC. At the prsn tie, hoee, NJS federa account balances are inufin
to allow such a trasfe. Towad cmplianc with ti FEC reoimo to trasfe
bac the difrne th NDSC reaecftil points ot that It did arnsfe die h non-
federal shre totalingt $33,991.1!1 from its no-eea account to its federl accounts for
joint activities spnnn the time frame of Ma 29 t iune 13,1997 due to not having
sufficient non-federl account balances which would pemit such transfer to NJDSC
federl accounts. In ote wods the NJDSC pro tha th FEC count th non-federa

I
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shire totaling $33,991.11I that the NJDSC did not transfer to federal accunts agis fl
difference of $62,2 16.70, theeb rducing the balace which must still be taserdrvw
back from feea to non-federal accouns to $28,225.59.3

L2ne 26, Lan Repywnt Mad
The NJDSC has neiter obtained any loans duin the course of 1996 nor had any other
loans outstnding during 1996 uud is, trfore uneti as to the spcii natur of the
FEC's reques that the NJDSC "povd a Schedule B to suppor the etry reporte on
Line 26 ofthe Detailed Summay Page." The NJDSC did not repay any loas during this
reorin period in tha it had no outstading loans.

. The NJDSC's Schdul H4 descriptions of 'rlection voter drive" and "GOTY" for
Shundred of its itmize disbursmnts during this reporing period cespdnd to get-out-
:the-vote ("OT" activity. More specificaly, the NJDSC made payment to
Sindividuals who, in turn, knocke on doors in thei communities in an effor to'encourage

citizens to vote. The NJDSC will in the futur endeavor to include a mor detailed
description directly on Scedl H4.

2 Aueda Exptss Pqsnt and Ceren db Mans Enrie
' The reason the total December 26, 1996 American Express disbursment reported

($1,520.52) is less than the sun of the memo etic ($5,483.39) is because the NJDSC

had a $4,189.05 credit with Amerian Exrs reslting from an October 20, 1996,
overpayment to AmrcnExpress. Thetotal w charges on te December I1, 1996
American Express bill were $6,571.07, leaving an outstnding balance of $2,382.02afe
applying the credit Thatoutndingbalancewaspaid in twopaymnt: the December
26, 1996 paymn of $1,520.52; and the January 13,1997 paymen of $861.50.

VI. Cmlk

The NJDSC has made its best effort to adrs each FEC infrmiation request in
connection with the NJDSC's 1996 FEC aous and is cofdent that all of th
foregoing, coupled with the enclosed amnded report, slmuld sere to answer these
requests. If you find tha any particula isu remains unaddresued or that the FEC would
like further explaation, the NJDSC will endeavor to adrs indh isues expeditiously.
If unavailable at the telephene nmiber lited below, I an be reched at (908) 280-2400.
Once agin thank you very inuh for your cooetion and paiec duin de NJDSC's
investigation and reeyn of these mater.

Very truly yous,
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New A Dorac

Jbly 31, 1997

(via Cetfe Mad, Rn. eu R a nquuiu
1Mr. Km A. N~vh, Jr.- M nq W )Jon
F~edeald EmmT Ceon

Wadizsto, DC 20463

Xc: Ni(:Nu044"7

Dear Wr D)avis,

Enclosed within please hd the New Jey Dema.c SW. Cs sss 'NIDSC')
July 31, 1997 )dd.Yw Rapoi. Dared uponthe pluhig bytihuJDSC eibui
and usuaicha povided by th Feea Niearia Con iam CY(' Aii E
NJDSC's many telepuan mmu ad ow.-pmd wh Pl .vers pm
sya (7) niostn whle tim WDCws i th prow om immts 1996 NEC n
thu NJS hum endeavored ooqaid ud esawudy paupers its 1997 3IiJYw
Reas ad Is cosd the it hu, dam ,e. mroam, thu 3US um prmm!puouis A

Ph.. note that the NIDIC ha. hded a totd edhar (4) Sid Hlau pea Vhs::
1997 ?dd-Yew Repst (1)1 Mgho dsof Ailosu ftda m h drl don-,-
Federl dnd gri himse (2) 1997 Mdj Veluda ivemd lFederd end
Non-F'ederl Oemdi Voter~r coisu C~n ) lmMJdmth VAluoi.. ftr Ibd

Lived Federl end Nonedel Geasri Voter Drw Coets. Dle to he wkt hids .'
199 uspmlhrm ipaid itha atdy pmt of IN, oa th 1996 SO3-@%
eaniaradve md thu 199 6O3W40% pmai ul ddr iv doiion raos, tlh.NU3:C .-

isded un ' oris 1997 Md-Year Rtppon 1998uhneddo hh eddlm~S 4 P he 199

Saldadi His. Jaciewuly, th IDI)C's 199 d~ve oelm tod i lrWS3% :

and its 1997 ipmnmc yoter hiv doe. ri o @IO10a.

iso west s~ms Suei.Tmia mow -' 9.391.3367u • F 40.3%47 71 i,
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IL E ,-In!un _ 199iA --m --- m mu
The following pargrphsl adrs the remaining isaze relative to the N.JDSC',
amendment of its 1996 FEC reports.

Itmietie of l~sww f omi Nen -.F d Accunt en Sckd1 Hi
Pursuant to our telephone conversaion on July 9, 1997, it has come to the ttnton of the
NJDSC that it is not neceasay to itmize trnfr frm NJDSC non-federal aounts to
NJDSC federa account on Schedule A, Line. The NJDSC understand that af trnfr
received into NJ/DSC federl acount from NJDSC noa-federl accunts for joint activity
should be itemized on Schedule ]3. To the extet that the NJDSC's Amende 1996

.,18 of those SceueAs. Accordingl, pleaseuoethat the NJDSC's July31, 1997 Md-
=i Year Report correctl itemizes all trnfr received from NJDSC io-eea lacouns

* for join activity on Schedule I3, and-nt on Line I, Schedule A.

S20, 197 (p. T),theNiDSCexcedeits 44ad) honyepedaurlfhiy6l0 on
of, beafof Cong aa Stev, Rmoluma during the 1996 elcinyl. However, at this
.onti tie j the ovrxpn r siuaio hsbee rmedied. n earl July, 199,

CO Congressman Roha's ofic wrote a chek paal to Vision Media Maktig Tiw.,
0'for $610, and on July 14, 1997, V'iio Media wrote a check payable to the NJDSC for

$610. Th rer, the NJDSC, havingnow reeie std depoited the $610 refund chek
from Vision Media, has expeded its aflowabl 441a(d) authoit wipntu r ha a
detailed in the NIDSC's May 12, 1997 oorepodeoeto the FEC. While the NDSC
was unable to obtain a opy of Cogunuanm Rotauns $610 chckto ViiM eda
attached hereto is a cop of Vision Media's $610 check payable to the qJrDsCc. ns
the NJDSC deoie Vision Media's cbc on July 16, 1997, it will not appeir on an
FEC report until Jamuaz, 1998, when the NJDSC files its 1997 Year En aot

1996 O~wrwaife f Neri-.d wAb cut
As indicaedin the NJDSC's Jun 20.,1997 (pS ) corepondenc to the FEC, the NJsc
is awar that its aggregat 1996 "Trar from Non-Fe da Acon for Joint Aciiy

reote o e$6,16.70 getr hItsagrgt 1996 "Non.Federal Share of'
operain Exedtrs (at Line llaiL, Couam B o th Detale Su x Pae ofthe
1996 Year EndReor). whil the NJDSC is in the poces of fiandsng to mmaffcenl

co nnd that certai of its allocatin ratios utilied on both it Schedule ma and. H4s
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allowable aggregate trnse for 1996. For example, it the NJDSC prpel paid a 1996
$10,000 administrativ ecpaue with a chc from it federa account and prpel
reimbursed it federal acon with $5,000 from it non-federal account based upon the
50'/150% adiitrtv alloation rati in effec an 1996, yet imrpel iniae on its
Schedule H4 that the exenme was 60%/40% a1kocation ratio expense, thereby .

imrpryidctn the ace-kedea dar ctthe expene to be $4,000 instead ofS $5,00 r
it would apea that the NJDSC overtranserred its aloal non-fralm dure by $1,oo
Yet from the abovhtetica scenao, there was in kic no ovrrase, but rathe an
eror in the coding o/'the ams inold

-. _ Based upon the foregoing, the NJD)SC is rexmnn its 1996 Amended Reot to
Sdetermine whether the aparn amnt of the overansfe ($62,216.70) is in fact lower
Sthan it appear to he or noawdatea As soon as the NJDSC has copee this review, it
-will notii the FEC of it fidzg.

=Thank you agai for. yourcopertion with the NJDSC as it has worked to acouatey
a mnd its 1996 FEC reports and to move forward with acort 1997 reports.

Very truly yours,,

0



New Jersy ]Dem 0Iite C ommitte
~Is II B'Sl

lMr. Ke .Dais Jr.

Fedurl Eicto Co ia
999 Stree, NW

N Wabnso : 206

1*: NmluL+bb

d"As inicee stheNIS'us a20, 1997 (p I8) md July 31, 19971 (p.2) oonuup

i1 "No.Federl S of OuMhl rBpn-l--" (at Lir. 21.1., Cobr S ofn~dd
i Smym tags tt'bs 1996 YewBnud Rpst). 4IDslqiI ' b 51 pro..et

franl acout Urs aut mofrn 'b ovstrmr i (2) eakaosis to dared
the mol of Ue ovliusk.

Hoee, us a fre ap toar rindyir dlmuepac, U. S bus w ed
SI 5,000 frow its Mua aomat mnbr 906701341 to b aculdunl aocam mnubsr
906702097 t Sum itd4 k 15Wuat Sta. tr, Tm ma, 10SEO TI. vadr
took place today, ArnapaK 21, 1997. Atl6dodu witfidthe NJDIC'stfra.r ueat
ammadmam to Sauwh buiak s . w ,ith buc rmip ts iutagtb al s .Ulr
occurred his trauerwil beoete m thelNs Is 1997YewrBnd Rpest wa
Siled an Jamaur 1991.

.4

Accodh y, uriu 0. NJD is ii to dhuma~r Oa is ovutrn wee lam Om-e
$62,216.70, the NII ust atill umininr becd fha feder to usoadual ,,m
$47,216.70.

Tiwi yo .b ye oopuraia I. 1Mm ur
~~Ver , ymu,,i + __

, •~~~~~, * . s. s A.' -T

150 . .m S... e . J+..in New. lous 0• 1.'W 609-32-336 • Fe ..", 4
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Democratic State Committee

Suw Bank

Ajust2l, 199 7..
Traasf

Plese make he fbowiomg ur.

1. S$15,000.00 Oam NJD)SC FEC AccouW
Account

to NJS AdUm ?dt.

Thank you for your assistnce.

150 West State Street • Trenton. New Jersey 08608 • Tel. 609-392-3367 • Fn 09 .47

Attacbuet 10pegO 2 of 4

New

9

ThinuLGIMb

DATE:
RE:
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FEDERAL LEIOCOMISSION z : . -,.,

wasn .nD.C. 20463 rAk :~ V
FIRST GENERAL COUJNSEL'S REPO)RT

RAD REFERRAL: 97L-21
DATE ACIVATED: I/I15dl6

STAFF MEMBERL Nacy R. Bell

SOURCE: INTERNALLY GENERATED

RESPONDENTS: New Jersey D~emocrati State Committee
=Raul 'jj ady" Garcia, a Treaure

RELEVANT STATUTES: 2 U.S.C. j 441a(t)
2 u.s.C. § 441b(a)
I I C.F.R. § 10.5(aXlXi)
11 C.F.PR. § 10O6.5(d)
I I C.F.R.. § 106.5(t)
11 C.F.R. § 106.5g)

INTERNAL REPORTS CHECKED: Reral Maeil ad Disclosure Report

FEDERAL AGENCIES CHECKED: None

I. GENEATIO OFMATTER

This matter was genrae from the Repous Analysis Division ("RAD"). According to

the referral, the New Jersey Democatic State Coumaittee ("the Committee") reeived qpr

excessive transfers of funds from its non-federal account totaling S62,216.7t. in xcem of thm

non-federal account's allocable amount for shared activity.

II. FCULADLGLAAYI

The Federal Election Campaign Act of 1971, as amended ("i Act") prhbt the

making or knowing acceptance of coprt or labor organiution contributions or .xediuw

in connection with a federal election. 2 U.S.C. § 441b(a). For purposes of this sectiasrthe Act
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defines "contribution" or "expenditure" to include any direct or indirect payment distriin ,

loan, advance, deposit or gift of money, or any sevcs or anthn ofvalue t any cuididate,

campaign committee, or political party in connection with any [federl] election.

2 U.S.C. § 441b(bX2); 11 C.F.R. § 1ll4.1(aXl). Further, the Act provides that no personor

multicandidate political ommittee ("PAC") shall make contributions to a state or local part

committee's federal account in any caena year which in the aggregate exceed $5,000, ad

prohibits the state or local committee from knowingly aceptin0g such contr'butions.

2 u.s.C. § 441a(a) and (f). a~1o 11 C.F.R,. § 1 l0.3f X3). Under New Jersy aw nvida

and PAC contributions and corporate and labor union monies to political party state committees

are permitted up to $25,000 per year. NJSA § 19:44A-I 1.4.

Where a committee such as the New Jersey D~emocrati State Committee has established

both a federal and a non-federal account, "only funds subject to the limitations and poiiin

of the Act shall be deposited in suc prate federal accoutt" 11C.F.11 § 102.5(aXl)(i).

Except for the limited circmstance provided in 11 C.F.R. §§ 106.5(g) and 106.6(c), no tUumfea

my be made to a federal account from any other accoutmaitane by the committe fr th

purpose of financing non-federal election activity. Id

A state party committee that has estblished separate feea and non-feea acout

must pay the entire amount ofm analoale expense from its federal account and shall irmik

funds from its non-federa account to its federa account solely to cover the mmn-federal shr of

thtallocable expense. 11 C.F.R. § 106.5(gXl Xi). For each transfer of funds from a

committee's non-federal account to its federal account, the committee must itemize in its repast

the allocable activities for which the transferred funds are intended to pay, as required by
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11I C.F.R. § 104.10(bX3); 11I C.F.R. § 106.5(g)(2XilXA). Moreover, such funds ca be

transferred more than 10 days before or more than 60 days after the payment for which they are -

designte is made ("70-day window"). 11t C.F.R.§ 106.5(gX2XUXB). Furhemor e, if the

requirements of I1I C.F.R. § 106.5(gX2XilXA) are not met, any potion of a transfer from a :

committee's non-federa account to its feea account shall be presmed to be a loan or .,

M ~contribution from the non-federal account to a federal account, in violation of the Act. I11 C.R.

O § 106.5(gX2Xiii). Since trasfers froma a non-federal account to a federal account may, be made
03

£ solely to cover the non-federa share of an allocable exene transfers to a federal accoumt fur

Ms the purpose of financing purely non-federal activity are prohibited. See MUR 4413 (Now Yorlk

federa accout than were expended for the non-federa allocable share fu th caene yea toa

For the calender year January 1, 1996 ftrugh December 31, 1996, the Amended 1996 Year End

report showed a transfer-in of $1,313,311.48, a non-federal share of $1,231,094.78, and an

apparent excessive trnsfer of fndls totaling $62,216.70. !

On the Committee's original 1996 Year End Report the year-to-dat amniu ifred-

in, $1,330,158.51, was significantly greater than the amount of rpre year to date non-federal :

shared activity, $1,246,494.75. RAJ) questioned the trasfers and notified the Comtte by a .

Request for Additional Information ("RFAIw) dated April23, 1997, of the aparn mcesive

transfer and recommended that the Commitem medatey trnse the total amot reeie in -

~excess of the non-federal share back to the non-federal acon On June 23, 1996, the !!



Committee filed an Amne 1996 Year Endl Report which included an amne tihrd-in

total of $1,313,311.48 and an amended non-federal share activity total of $1,251,094.78,a well

as a sttmn that the Committee had mde too many tranfers from the mm-edra acon du

to the large number of ge-out-the-vot activities. The Committee's Finnca Diec, Midmel

D. Kanarick, state to RAD that:

,The explanaion appear to be that the ovirase is atrutable to trnfr that
-included the non-federal shares of federal chck which were later voided. More

0 specifically, thousands of dollars in get-Out-tevote disursments were prepared, and
o3 the correponding and allowable trnfr were made. Hoee, it ape. that the

* ~NJDSC inadvertently did not transfer baeck from federa to non-federl acounts the
Iapporit non-feea shares of voided chck inqusin

,The Committee further stated that the aparn $62,216.70 exesve transfe would be

* tanfrre back to the non-federal account as soon as the Committee was fianll able to o

som. Since that time, the Committeehas tansmferrd bate $2,16.70asfollows: 1) $15,000

on August 15, 1997 (see Attcmn 4); 2) $10,000 on Seteber 12, 1997 (se Ata en )

3) $10,004b on Ocoe 20, 1997 (se Attcmn 6); 4) $17,216.70 on October22, 1997 (,.J;

uud 5) $10,000 on October 24, 1997 (14).

On further maaysis by this Offce, it appear that the Committee may have trasfer

amounts totaling up to $1 17,009.49 in excess into the federa account for non-feea activity in

five separat reporting periods in 1996. For the peio January 1, 1996 through Marc 30, 1996, !

' the 1996 April Quarterly Report shows a transfer-in of $135,742.04 and a non-feda share of . .

$90,480.56, disclosing a $45,261.48 tranfer which may have been excesive. For th period July .-!

1: , 1996 through September 30, 1996, the Amnded 1996 October Quartrl Reo showed a

~~transfer-in of $377,912.54 and a non-federal share of $370,136.87, disclosing a $7,775.67 a .



transfer which may have been excessive. For the period October 1, 1996 through October 16,

1996, the Amended 1996 12 Day Pre-Genera Report showed a trnse-in of $136,404.30 and a

non-federal share of $121,124.3, disclosing a $15,280.07 transfer which may have been

excessive. For the period October 17, 1996 through November 25, 1996, the Amended 1996 30

Day Post-Gesneral Report showed a transfer-in of $527,965.49 and a non-federl share of

$490,966.38, disclosing a $36,999.11 transfer which may have been excessive. And, finally, for

the period November 26, 1996 through Deember 31, 1996, the Amended 1996 Year End Rqpoi

showed a transfer-in of $48,292.39 and a non-federal share of $36,599.3, disclosing a

$1l1,693.16 transfer which may have been excessive. See Attcmn 3.

Additionally, for the period April 1, 1996 thog June 30, 1996, the 1996 July Quarerly

Report showed a trnsfer-.in of $86,994.72 and a non-federal share of $141,274.40, dicosn a

$54,279.68 under-transfer. Thrfr, it appears that the Year-to-date excessive tranfer figure of

$62,216.70', rather than $117,009.49, was reore as the year end figure because of the

$54,279.68 under-transfer. Id. Thus, for calender year 1996, the non-federl accoun made

transfers to the federal account totaling as much as $117,009.49 in excess of the allocable non-

federal amount for shared political activity. The actual amount of the excessive trasfer may be

less than $117,009.49 due to the offsetting effect of the "70-day window."

Finally, during 1996, the Committee failed to inolude a Schedule H3 (itemizes trnfr)

in its Amne 1996 July Quarterly, 1996 October Quarterly, 1996 12 Day Pr-Gneal u

1996 30 Day Post Geea. This missing information, in addition to the inadequate reaione

provided by the Committee readn the year end overtransfer figure prevented the tracking

' The correct Yea-dM. e figure for excesive truisfess as $62,729.81. The oumten Je n Jt culcuIM~ai of
their Yei t-~ figures on their original mmd amended 1996 Yer End Raed



md/or machn by RAD oftransfer from the mm-federa account to paymn -- i flu the

could possibly accunt for/offset a mdest porion of the oveetasfrm t wit the 1996 July

Quarery undetnsfer.

Based on this information, it appear that the New Jersey Dmemrtic State Committee

did tnt propery allocate exene between its federal and rm-federal committees, mnd the 'nn-

federal account tranfer to the fedeal uccomt contained fund~s prohibited in coemiinwt

federal elections. Threore, this Office ts h idrmnt

that the New Jersey Democratic State Committe mnd Riul "Rudy" Garcia, as Ueamun violatd

2 U.S.C. §§ 441b(a) and 441(f) and 11I C..R. 9§ 102..5(aXIXi) and I06.S(g)(I)i) in this

matter. Further, this Office will attempt to enag th Committee to better determine whethe

the actual amount of the excessive trnse could be lower than $1 17,009.49 due to the offetn

eflfct of the "70-day window" and then will make a funthe report to the Comsin

IV. RECOMMENDATIONS

1. Open aMUR.

2. Find reason to believe that the New Jersey Deorai State Comie umd Rind
"Rudy" Gaca as treums, vilae 2 U.S.C. 99 441b(a) and 441a(f) und
11 C.F.R,. §§ 102.5s(aXIXi) and 106.5(gXlXi).

2 Throe schedule 143s were evaihally filed wilk the Cib a em Dosmbe 27, 1996 hr he Amds 1996 July
Quusury md ea June 20, 1997 for the 196Ocoe Qi l, he 1996 12 Day Pre-Gemmd, md the 199630 !

'lan maloou siuMiam where a cmmmitte appeeredto hew vkdod 11 C.F.R. if 102.5 uid 106.5 by
mmbeumsfnr from a nwa-fdeal scemtto - alloedm meuuat, the Calsieat find rese t

believe ha the Ceamnittee may alo he violiad f 441b te msfederal aoet ooaald cmpe or er m
orir o fimds a the time ofthe tuasfer. See MU~r 4413 (Nqew Yodk Raule Federal Cmmfpp
Co mmitte).
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3. Apprve the atachd Facta med Legl nuui me th aprow ltmr.

Lawrence N. Noble

Oau maCmel

Attachmnts:

2. Chart
3. Correpondeace from Com'tt,- datedAup 21, 1997
4. Correspnence froem Comamittee, da ted Sep~ube 15, 1997
5. Corsonec fromComitee, datd Dema'3, 1997



FEDERAL ELECTION COMMISSION
Wm go,ODC 20463

MMEOANDUM .

GENERAL COUNSELFRE EVNE(
FROM MARJORIE W. EMMONS/VENESHE FRBEVNi:

COMMISSION SECRETARY

DATE: MAY 20, 1998

SUBJECT: RAD Referral #97L-21 Firs General Counsels Report :

daeted Aprd123, 1998. i

on Frday. Ma l5. 1966.

Obtionls) have been received from the Comissioners) as .:

indicated by the name(s) checked below: ).::.

Commissioner Akn

Comssoe Eflot

Commissioner Trhomas -: ,',

This matter wINl be placed on the meeting agenda for, , -

Tuesday. June 2.1966. ;

matter.
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In the Matter of

Mew Jersey Dmcratico 8Ste comittee
and Rau]L n*Rudy (GarciLa asl Traurr

R&lD Ref erral
) 97L-21

I, Marjorie W. B~ns, Secretary of th ]rederal Slection

C omisson, do hereby certify that on May 23, 1993, the

Ocenit~sion deciLded by a vote of 5-0 to take the followiLng

actions in MAD Referra l *97L-21:

1 .O€pen a MDI.

2. ]raLd reason to believe that the New JerseyDomoratic 8Ste ComiLttee and Maul *Rud
Garcia, as tresue, violated 2 U.S.C. 33
441b(a) and 441a(f) and 11 0.]r.3. 53
102.5(a) (1) (i) and 106.5(g) (1) (i).

3. Approve the Vactual and Legal Analysis, an
teappropriate letter, as rec--ned-n-th
Genral Counsl's Report dated May 14, 1998.

comisioners AiLkens, 3lliott, MaDoald, MoGarry, end

Thm voted affizuatively for the decision.

Attest:8

Date

Received in th Secretaat
Circulated to the C1ossio
Deadline for voe
Received Ob:jectiJon:t
Placed on Agenda for:s

Withdrawn from Agenda

Secre!sry of th Comisasioc

In:.,
Wed.,
We~d.,•

May 14, 1998 4:20 p.m.MayF 15, 1993 12:00 pom.
Ma8y 20, 1993 4:00 p.m.
May 20, 1998 4:57 p.m.
JTune 02, 199.
May 25, 1996 1:34 p.m.

ird

I

q DtTZIrZ
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FEDA E.LIECTION COMMISSION(

RItml "Rudy" (Jca Treasorer
New -em Demaemi SW. Com'-- -
150 West tziStreet :
ThmiO.NJ ON68

RE MUR 47S1 r,.

Dear M. Oad

On Ma 28, 1998, the Federl Elcto Comodon bud ti tiere ia s tom believ
New Jemey Demoorati SW. Conui s ('Courmtw-s) md you, I u *ez ,tlid 2 U.SC. '
If 441b (a) mad 44lamf). pvaa of the Feel Elda (:dp Aat of 1971,9 inumdi
('Eu Act" md 11 CP.A. if 1C2.5 (aXl)XI)ra 10 i, (XiI). imrewum odr nu eodoed ... -
Fedna Rudaimu. fru Faa md Lpl Amalysh whebhid a bash Euai .u
Co..alulonOs finding, is attcdl for yaw tn t i ::.

Columa cosdrto of this ner. Pleas nimt aud mulh tol~Om
Commels' Offic wlhi 15 days of yew reesipi I m. 'Wl~ doiuo mtreni
dboad be umzl ne cati In Eu bea of asMJla Eus Cs .hm m

If you m immied in pwagn m ,-.r,,,babh1 -m ornIMjlhm,n o d asnn seuiw!1h. ii C. 9 111.18(d) UponuuoftheuO stdhsuGN
Cimnmi will nnub.-- to the C~im pnu - h
satema o he mnr o uoo_ m--n-_-ng d~scleq p.Imbb e sm IIal b

comiliuion n be aiud Iie at thiso time soUu ins tt nasq i 1 hveslomf dm um
Fwther, tu mmi i will n tain reja k psjibi -m osaihath dwm
iltS on prbal cme hae been tmaild ti E spendat.

Reuet for exteujon of tim wil n tb m atlny U o Raqpsm im be h
wniting a least five day piir to th daze date of bupasm d spodle ps4
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N~w - D ad SWl. IF

demonsratd. In addition, the Ofic of the Umial Counse ornrily will not give exesin
beod20 day.

If you intend to be reprsened by counse in this mtter, please advise the Commissio
by completing the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receve any notificts and other ,. s
frmthe Commissi'on.

This matter will remain confidential in accordhaxe with 2 U.S.C. H 437g(a(4)(B) and
437(aXI2XA), unless you notify the Commission in wrtn that you wish the invesMtigto to be

, made public.

, For your information, we have enclosed a frisiderption of the Commision's
iprocedures for handling possible violations of the Act. If you have any quaos pleas coac

Nancy B. Bell, the atre assigned to this mate, at (0) 694-1650..

* Sineerey,
I.

Designation of Counsel Form

II
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FEDERAL ELCTON CO&BIISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: New Jersey Democrati State MUlL 4751
Committe.md Rmn "Rdy
Gacia, as tremire

Lfl

0 ~This msae was geeated based on inoro ascetned by tim ed. Eldm
'p

0' Camnisalon ("e Comuuo') in the maime! of cyl ow ts .yuvi

| , eqiosibilities See 2 U.S.C. 4378(a)(2).

0 The Fedeal Election Cunpulg Act of 1971, amauls ("b Ad')puIW

In comiinwith afederl etin 2 U..C. I 441b(a) For poue o ii. smh M t

ddm "COIri*O" or "expudibar" to includ w, diret or Imla pq l~ m,

Ioma adane depoit or glA of momy, or uiy sevcs or amy o(,s t m dlMs,

campaig commitee or poiia pnty in comto withe [m alJ det.

2 U.S.C. § 441b(2) 11 C.F,, § 114.1(aX1). Furhrm, cprvikiipsmo

mutiuiidt political committe C'PAC") .1.11 ma. coir m to a se r local y

committe's federal secowt in ay caledar yew w ich hn tha enue $5,000, an

prohbi~ts the stte or loca committe from knowingly accptinlg suhcut oin. 2 U.S.C.

5 4a(a) and (f). Se arm 11 C.F.R.9 I 1o.3f X3). UnderNew Jee law, iadvkhmt mid

PAC contributios mid corporat aid labor no tm oie s to political puty state colts

we permitted up to $25,000 per yew. 1IJSA §19:4.1A- 1.4.



Where a committe sch as the New Jersy l~wcric Stat CwmnIles Im eu1tdilu
both a federal amd a non-feerl acow "only fudsm ect t the limitation md iljItloms

of the Act shail be depositedin schsepaateFederlacount." 11 C.F.R. § l02oSaXtXi)

Exetfor the limit circumnces provided in 11 C.FJ if l06.S(g) mid 106.6(.), no trmwfmr

may be made to a federl account from any other acoum mintained by the coumlsh b th

purpos of fiacn non-federal eltio acivt. 14.

As state above die Act prhbits corpoation sa labor crm cn from ln

contutnsm in connection with federal elcios ad prohiit poiia codmitses form

corporal ad labor orafrto con'butions m in violation of t Act. 2 U.S.C. if4411(a)

ini1441a.

In addition, a em party committee tlh stablished separa federl uad mm-federal

accouts must pay the entire anmit of a aloal alin flu its feea ace m dull

Umufer funds fromn its non-fedel accout t its fm acom aily to cow timae dera

81weoftatalocabexpns. 11C.F.R. § 106.5glXi). Foreahtauufeofl ml a

committe's non-federl accout to its federl acunt, th committe must hii. kit uqu

thllocale activities for which thnferred flud m intended to pay, a reuie 17

11 C.F.R § 1o4.lO0bX3); 11 C.F.. 1 06.5()2)('i'XA). Moreover, such fluid c be

trnsferrd more than 10 days before or more than 60 days after the pamn for wlicb they m

designated is made ("70-day window"). 11] C.F.R. § 1O6.5(gX2XiiuX). Fuithemous ifte

reureets of 11I C.F.R. § 106.3(gX2XiiXA) are not met, any poto of a t r from a
rS



* 3b
committee's non-federal account to its fedeal acoomt sall be pimanied to be a Ioa or

ontribution from the non-feal accountto afedl ~accountin violation of lbeAo 11 C.F.R.

* 106.S()(xui).

The Detailed Sunmmy Sheet of the Committee's Amended 1996 Year' iBnd Rp

disclosed considerably more funds tranferred in from the non-federa accoun he were

expended for the non-federal allocable share for dhe cader year totaL For the calndar year

Juauuy 1, 1996 through December 31, 1996, the 1996 ime Year iEnd report shewed a

transfer-in of $1,313,311.48 and anomn-federa shar of $1,25q1,094.78.

on th Commite's orgia 199 Year End Reot th yeu~t.dat auinbred-

irn, $1,330,158.51, was sinificantl peste than the mnu ofr me ymru4omdm nmfdarl

dined ac:tivity, $1,246,494.75. The Commission questioned the transfersnifd i b

Committee, by a Reques for Aditional Infomntion ("RFA") datd .Apil 23,1997. althe

epparet excessive trasfer and th the Commte iummedlasly trs the tot

nmt received in excess of the non-federl share beck to the non-ea l acmt On 3m. 23,

1996, the Committee _ filed am ende 1996 Year Bad repast which inlue an reinuded

trnfre-in total of $1,313,311.48 and an amne non-federl shared activity total of'

$1,251,094.78, as wll as a statement thai the Comi had made too zany t1 fro t

non-federal account due to the large number of get-ow-the-vote activities. The Cole's

Financial Director, Mihe D. Kanaick state to RAD that

The explanaion appears to be that the oveansfer is attributable to tifr t,
included the non-fedeal share of fedealA checks which were later voided. Moare
specificaly, tlhouas of dollar in get-o-tevot disbrmnts wre prearm ad
the correpndn and alowable transr were anld. Hoever, it aper l hde
NJDSC inadvetently did not transfer beck from federal to non-.edal accomts thbe
approprite non-fedeal shares of voided checks in question.



0 ~40

The Committee futher stated that the aparn $62,216.70 exessive uwuk would be

tranfe rre bak to the non-federal account as soon as dhe Committee was fiucal able to d

so. Since that time, the Committee has transferrd back the $62,216.70 as follows: 1) $15,000

on August 15, 1997; 2) S10,00on Septemberl12, 1997; 3) $10,000 on Octoer 20, 1997;

4) $17,216.70 on October 22, 1997; and 5) $10,000 on Otober 24, 1997.

On flather analysis by the Commission, it aper that the C mitte may have

transferred amounts totaling up to $1 17,009.49 in exess into the federal accomit for no-eea

acivity in five separat reoring periods in 1996. For the pro Jaur 1, l9UhoghMn

30, 1996, the 1996 Api Qurtry Report shows a tranfer-in of $135,742.04 ad a rnfdea

share of $90,480.56, disclosing a $45,261.48 transerwhich my have been eessive. For the

period July 1, 1996 through September 30, 1996, the Amended 1996 October Qiweery Reor

showed a transfer-in of $377,912.54 and a non-federal share of $370,136.£7, discloin a

$7,775.67 tranfer whichmay have been exessive Forthepeio Ocoe , 1996 trog

October 16, 1996, the Amended 1996 12 Day Pre-Omral Reor showed a trasfer-n of

$136,404.30 and a non-federal share of $121,124.23, discloing a $15,280.07 trae which may

have been excessive. For the peio October 17, 1996 thog November 25, 1996, thre

Amended 1996 30 Day Post-General showed a transfer-in of $527,965.49 and a non-federal.

share of $490,966.38, disclosing a $36,999.11 transfer which may have been excessive. And,

finlily, for the period November 26, 1996 through December 31, 1996, the Amended 1996 Yas"

End Report showed a tranfer-in of $48,292.39 and a non-federal share of $36,599.23, disloin

a $1I1,693.16 transfer which may have been excessive.

A.i



eotslowed a transferin of $86,994.72 sad a no-eal slo o/'$141,274.40, dicosn a

$54,279.68 under-transfer. Thrfoe it aeasthat the Yeu..o-date excessve truukm figlmel'

$62,216.70', rather than $117,009.49, was repored as the year end figure bemus of Ue

$54,279.68 under-trnmsfer.,J Tu, for calender year 1996, the rn-federal acomm uiode

trnfesto the federal account totaling as muchsas $117,009.49 in acess of UN alloale am-

fedra amount for shared political activity. The miai auat ofthe excesive truubr may be

less than $117,009.49 due to th fettin effect of UNe"70-day window."

Finally, durin 1996, the Committe failed to include a S l H3 (i'U ounk)

in its Amende 1996 July Quarerly, 1996 Octobe Qusterly, 19961 2Day Pm-Geer al, -,n

1996 30 Day Post GeneraL This missing infationl , inadditio thU Inaeqat u memo,

prvded by UNe Committee regardin UNe year aid ovtune figue pretue UN tukhm

uarm atcin by RAD of trnser from UN, rnfdea acm to Ianuats nud bor UNii

fetdl cctt durinhUN 70.day window" surrouU umetrb. 2? Revie , dUN1

April Quartery and UNe 1996 July Quarterly, though reel that UNe Committee at beat, ooiM

possibly account for/offset a modest portion of UNe ovestraseri Mm with UNe 1996 July

Based on this information, it aper tha UN New Jersey Deorai Stae Comte

did not prpry allocate exene between its federal aid mma-federal committees, and UNe non-

federal account transfers to UNe federal account contained flids prohbited in comio wila

'Th cmet Yew-t-i fiur for excemive um isfesi $86L229. T1i Ceminm~ .d in bt ealmla t -

dhefr Yeaw-dae fipfm on dieir origlina l m mded 1996 Yef IEnd Rqiet"'
Ts schmadedule H3s were eventually filed widh die Cemndmleme n December27,99 l r! di Amne I9W.. 5 .

QimnuIiy and am Juuie 20, 1997 for die 1996 October Qumiuly. dI. 19912 Day Pre-Geufal ud di 199 3so.
IFet Genal.o



fekdel elec u Thrfoe thene 3s rem to belet the New Jenue Dam mi S~.

Conmme and Rai "Rndy Gaca m treaure viold 2 U.SC. Hf 441bKa) ua 441a(f) md

I
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The abve-named individual ii hereby ,Sesignated asm n
counel and 4 authorized to receive any n.tifications and other
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4:1FEDERAL ELCTON COMMISSION

Wuhintou, DC: 20463

June 13, 1993

RihadT. Tige
Ezecutive Director
New - Dnoc SUe C s
150 West State Street
Trwuta, New Jersey 03608

RES: MUR. 4751

This is in respone to your lettr died Junt 16, 1993, whbicb we reeie on June 17,
1993, requwut -, m itnion of 20 d&ys to ruwx t th ou 's rem toblo

ye lete, the Offic ofte Genea Coua Is- srud te requuio exuln AooaIl,
your rnmse is du by the close of bsns an Tuesday, July 7, 1996.

Sineerely,

•. Ii
I..

~,



,JUL.-"T9S(TUE) 16:45 N, DEMOCRTIC STATE COIKITTE TL:@ i) 396 4)76 PR.! ?

SNew Jersey Democratic State Committee

(Via la: l-19.392)
Nancy E. Bell, Esq. '

Federl Election Commission .
'999EStreIetW -
Wasingon C 20463 C-.

RE: MUR 4751

Dear Ms. Bell:

By this lower U. New Jerse Damecrat Set Cmma (NJDSC)a
accepts your invitaton opm e proprbale came cuaion m. While wa beo the
NJD)SC has tae al sreps ceax to bing imif Incrple with Federa law, f
NJDSC will be forcd to allocat subxmtid time mS unmcu to thamal Imwmigus
this mate widlhthe COPmIIUSCt There, w believe it is in t1e batl Im iu . bFot
the NJDSC ud tihe Federal Elcto Commission to reolye tis mate thog th

- look forar to discusing this matter tibe.

150 West Stare Stree • Trennon, New Jeie 0S6M * Tel. r0-392-337 • Paz 60.3N647783",
"'"'"" -I vu a! !din igqu r ,i



w RECEIVED
FEDERAL ELECTION

COHMtSS!QN
SECKET&.$IAT

BEFR TEFDEA CTIOC O MMS I @2 r' -•1i

Inte Materof ))
New Jersey Democratic State Committee ) MURL 4751
and Rau "Rudy" Gaca as Tresue )

GENERAL COUNSEL'S REPORT

I. BCGON

On May 28, 19981, the Commission found that thr was reason to believe that the New

JesyDemocratc Committe and Raul "Rudy Garcia as U~esure ("Committe" or

"rsndents"), violae 2 U.s., if 441b(a) uni 441a(f and 11 CFJR. if 1025(aXl)(i) u v!

106.5(gXlXi). In the General Counsel's ReportdatedMay 14,1]998, thisOfic statdht, for

calendar year 1996, the Commiltte's non-federal account made truisferu to the federa accout

totaling as mudh as $117,009.49, but that the total uixxm of the excessive tmnsfe may be less

than S$117,009.49 due to the offetn ef c of the "70-day window." Bsed upon this

appreciaion of the possible implications of the offetn effect of the "70-day window," this

Ofic stated that it would atep to engage the Committee afte reason to beie to bee

deermine wh the te actual amntm of the excessive trufer could be lower dm $117,009.49.

On June 12, 19981, staffwas coed by Ri Thilpen, the Exctv Dietrof, and i"

counsel for, the Commiute. Staff discussd the issu of the "70-day window" with Mr. Th'i...+?++

nd encorage Mr. Thge to sumi a repos ea inn any offe to the iantu in.+

violation which would be due to the "70-day window" or any oer' exeutn circunutance.++

Durig tis onvesatonstaf alo sggetedthattheComitte sek aixif exemin otlm



to respond to the notification letter, due to the copext ssociated with their task at hand. On

June 17, 1998, the Committee submitted a request for a 20 day extension, to July 7, 1998, which

was granted by this Office the next day.

On July 7, this Office received a request for pre-rbal cause conciliation from the

Committee. See Attachment 1.

II. DIUSINOCO IIAINPOIINAN VIPEAT

This Office recommends that the Commission enter into conciliation with respondent

prior to a finding of probable cause to believe.
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1. Enter into conciliation with the New Jersey Democratic State Committee and Raul
"Rudy" Garcia, as treasure, prior to a finding of probable cause to believe.

2. Reject the July 7, 1998 offer submitted by the New Jersey D~emocrati State
Committee and Raul "Rudy" Garcia, as treasurer.

3. Approve the attached proposed conciliation agreement and the approprite letter.

Lawrence M. Noble
Geal Counsel

BY: citd

Attachments
1. Request for conciliation, dated July 7, 1998
2. Proposed Conciliation Agreement

Staff assigned: Nancy E. Bell

Date

III. RECOMMENDATIONS

/ I



~ FEDERAL ELECTION COMMISSION
WasigoDC208

MEMORANDUM

TO: LAWRENCE M. NOBLE :
GENERAL COUNSEL :

FROM MARJORIE W. EMMONSNENESHE FEREBEE-VINES~~
COMMISSION SECRETARY

DATE: AUGUST 21, 1998

SUBJECT: MUR 4751 - General Cones Report
dated August 14, 1998.

The above-captioned document was circulated to the Cmiso

on Monday. Atut 17. 1998.

Objectio(s) have been reeie from the Comsinrs) a

indicated by the name(s) checked below:

Commissioner Aikens

Commisioe Ellott

Commissioner Mason

Commissioner McDonald

ComsinrSandstrm - i

Tuesday. Selotember 1.1998. ::

Please notify us who will reprsent your Dilon beorem the Commission on this, .
matter.--
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311013 THE IEDEiAJL ELETI COUBXSIOXG

In the Matter of

New Jersey Demcratic State
comittee and Raul *Rudy=
Garcia, as Treasurer

MDI 4751

cn~mcmi

I, Marjorie V. Z~as, recording secretryr for the

Federal Election Ccmission executive session on

September 1, 1998, do hereby eertify that the coeimssion

decided by avote of 6-0 to take the folloingactions iLn

MUR 4751:

1. Enter into conciliation with the New
Jersey Democratic State Ccmittee and
laul *Rudy" Garcia, as treasurer, prior
to a finin of probable cause to believe.

2. Reject the July 7, 1998 offer submtted
by the New Jersey Deocratic State
Camattee and Raul =ludy= Garcia, as
t rasurer.

3. A~pprove the proposed cocitlation agreement
and the appropriate letter receomended in
the General Counsel's August 14, 1998 report

Comissioners AiLkens, Elliott, Mason, MlcDonald,

Sandstrom, and Thomas voted affizuatively for the decision.

Attest:

0

I~C~A
Sed~.tazy of the Comission

S Date



~FEDERAL ELECITION COMMISSION
Washngon, DC: 20463

September 3, 1998

Richard T. Thigpn
Execoive Dircto

o: 150 West State Street.
Trento, New Jersey 08608

0 RE: MUR 4751
M

UI
. Dear Mr. Thispen:

O On May 28, 1998, the Federal Elin Camualulo boad rean to believe tha th New

Jsey Dummcrlc SW. Coults sd Rmil " Garc, liesorr vlddi
. 2 U.S.C. §1 441b(a) sod 441a(f) uud 11 C.F.R. 9 102.XaXIXi) sod 106.S(8)(1)i). At yow

requeut on September 1,1998. th Conmnamlon d ihd to eater it mmI ms &med d
towarmds rechn a nilaion agremuut in sattenen of ths misie wior to a fidn of i

probbl cause to believe.

ths ato If U. Comte ape m with .prvslmo U. sualo ed uW .. m alpi

,uod -n it. aong with U. civil pemly. to U. Cluin In lli of U ,,hct
onciliation neo imiopo to a finding of prbbl to beleee imite to a :'-
maximum of 30 days, you should rend to this ,.tlliion as sonas pomible

If you have my qucaton or suelon 1w csm in U. apeun or If'you wish to;,
arrnig a meeting in connection with a ntinly saibs onciliation apeng plmee
cotat mc at (202) 694-1650.

Nancy E. Bell

i Enclosure :



SANDLER & REIFF,RC
6 E Sm 'r SE

WASHINGTON,.DC 20003

JosEMI E. SANDLEr
NULP.Rm

Ttulbot. (202) 543-7680
FcsIMW (202) 543-466

September 16, 1998

Nancy E. Bell, Esq.
Federal Election Commission
999 E Stret N.W.
Washington, DC 20463

RE: MUR4751

Dear Ms. Bell:

The undersigned represent the New Jersey Democratic State Committee("Committee") and Raul "Rudy" Garcia (collectively refeired to as "Respondents") in the
above-mentioned matter. Enclosed please find an executed designation of cune to that
effect. In this matter, the Commission alleges that the Committee may have'violated the
Federal Election Campaign Act ("Act"), and its regulations, by making excessive non-
federal transfers in connection with allocable activity during the 1996 calendar year.

The committee is in receipt of the Commission's proposed conciliation agpreement
in this matter.

.1i
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Nancy E. Bell, Esq.
September 16, 1998
Page Two

Although the Office of the General Counsel claim that Schedul H3 for ceutin
reports were unavailable to the Comsin a complete set of ameded rqpoht we
rticdx by the Commission no later than June 20, 1997. See FEC Factual andLea
Analysis, p5, n.2. The Commission voted to find reason to believe that the Cwmnittse
may have violated the Act on May 28, 1998. Therefore, the Commission had been in the
possession of the necessary information to prpel analyze this matter for over eleven
months before the Commission took any action in this matte. The Committee believes..
that a proper analysis of the seventy-day window will signifianl lower any Possible
over-transfer of non-federal fund that may have occurred in cnnection with allocable
activities. Therefore, the Commission should not have moved forward in this matter
without properly analyzing the Committee's activities based on its own regulion.
Accordingly, it may follow that the Commission's finding of Reason to Believe that the
Committee had violated the Act may itself be unlawful.""""



Nancy E. Beil, Esq.September 16, 199
Page Three

If you would like to discuss this matter further, or if you have any further
questions, please call us at (202) 543-7680.

Sincerely,

Neil P. Reiff
Attorneys forReonnt



STILT or vinxmzoin or

-UM 4'15/m~

- or cmla J Ki~4k4J0 S~iL
PcC~ &i-~J~ SE _

LAAAA.W~ I~C 2 noo~

TZLW3OU: L?4~ S~3-~7L,~o

The above-'nami ,l ndividual is hereby desinatedl as m
counsel and is authorized to re"eive any notifications and ot~her

the Comission.

Date ignature- i

,'~;Aw:Le ZR6.'W

RESODN S3A3 1i)Nz. -t iT~~C~~~t6o t~ ,

'.

*4i
*i
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In be Mattetof ) '

) MU1 4751 .,
Now -aw Democatic Stst ComniUee) ,

GENERAL COUNSU.'S REPORT ,

I. BCGO .

Attached is a coclito apem nit whic he been signed by Neil P. Piiff wunine f ri

the New Jcrsey Deoai State Comitte a Ral "Rudy" acia, tremuer"i-

("espondents"). On May 28, 1998, the Commisn fowad ieun t eleeth~ bqiomdus

violated 2 U.S.C. 11 44rib(a)a.nd,44Ia(fx 11d C.F.R,. 9102..5(a)(I)i). Ou Soqpibbe 1, 199S ,!

the omm ssi n ap rov d apro osedconilitio ape men diect d to Res ondts

II...



Therefore, this Ofic reomnms that the Comso accept dhe

attached signed conciliaton agremen t as a seios ttempt to seil the matte prio to poal

cause to believe.

1. Accept the attachbed conciliation ageeet.

2. Close the file.

3. Approve the approprate letter.

Lawrence MVL Noble
Genoun Cl

Auqacate Omefil Coud

This figur rerse the ium dei panic of icpsmiuibl fimi used far aka~Is amlvy.
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1. Letrfrom counsel, dated Sepmber 16, 1998
2. Letter to counsel, dated October 2, 1998
3. Lete fr'om counsel, dated October 6, 1998
4. Letrto counsel, datd Otoe 13, 1998
5. Conciliation Agreemnt

± Staff Assigned: Nancy E. Bel i

'M'i
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Zn the Matter of )
) 4751

Mow Jerasy DemcratJio St.ateo
Camittee md Mau -nRu
Garoia, as Yreaurer.

I, Nar 'J~o V. , .ee... of----er
Erlection C=akisioL, do hby c erO' otfy~j tlhat on

Noavemb:er 20, 1998P, th Camissaiom eoied byj a vt

of 5-0 to take th foi2ovia actios Ln01 4751.

r----a_-n'd in th ema Csl',s Report
dated Uovmreme 9, 1996).

2. Close the fLle.

3. Awpmre the letter, as r--o i--m-d in the
inai: Ciunsels Reor dated

Noebr9, 1990.

Comimeonrs rElott, Meson, McaDaltd, S str.

and Void voted affixamti~vely f~or th Geoisiong CmiioLmno

Ihoasa obected for the reord.

Oste Nlmx V. -mm •

RaeevL a i the Seceroldiat. Yaes., Nov. 17, 19i9o 9:523 asal ..
Circulated t~o th n issioJ Lm: Ymneso, Nov. 17, 1996) 1.9 aS., ¢
Deaddlne for vote: In., No. 20, 1998O 4 Ip~a .?

S .."



~ EDRA ELECTION CM ISO

V h .DC3 20463

Novgse 25, 1998 ,

NeilRsftEsq.
Smler. & Rsif P.C.
6 B Stret, S.E.
Washington, DC 20003

RE: MUP. 4751
New kney Demorati St
Comttee uwd Rai udy" Oue

Dear Mr. Reiff:

On November 20, 199, teFeal letod omsio epe tesis
conciiiation agruement awd civil penalty mabmited cm your climnth bdmlfm sn mlement ofa
voainof 2 U.S.C. §§ 441b(a) and 44Ia(f), prvsin of th Fedra Elcto Cupa Ag off

1971, as amned ("the Ac"). Acoringl, the file lira bee cludi this mate.

The confideniaity proviion at 2 U.S.C. I 437g(aX12) none pl y u sd this mat
is nw publi. In addition, alhg the coaplis ns um be pied cm the publc mresad wl
30 days, this could occur at ny tim following adbo of the Cmuims vi Wyqm

wish tosubmrty fmm rl mllt qfmteIbl ua.Pm
s possible. While the fie my be plce m th pdls iucod bus receiving ~wi addlittemt

amaials my permissible mabminins wil be adde to te puli recor qom res

without the written onsent of the repndn ud tie Canuisim.m Sm 2 U.S.C.---:-:
9 437g(aX4)(B). The enclosed onciliatio agreemen, housver, will become a put of the puhb . .:.s'i 4:

41



MIJI 4751

Encloed you wil fid a copy ofd tha My ezscuilcncli a pseo frm yaw iles.
pleas not tha th cii pealty i due wihi 30 day of teCIii ~ p~ m e st
date. If you have any questins please contact me at (202) 694-1650.

Sincerey,

4 , .
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BEFORE THE FEDERAL ELECTION COMMISSION

In the atter of )
) MUR. 4751-. -J,

New Jersey Democataic State ) ,*'  ' :

Comite and Rul "Rudy" ) :
Garcia, as treasrer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Electon Commission ("Commissio"), pursuat

to information ascertained in the normal course of cayn out its suevsr reponsibilities.

The Commission found reason to believe that the New Jersey Deorai State Committee and

Rauli "Rudy" Garcia, as treasurer, ("Respondents") violated 2 U.S.C. §§ 441b(a) and 441a(f) and

11 C.F.R. §§ 102.5(aXIXi) and 106.5(gXIXi).

Now, THEREFORE, the Commisson and the Repndns having particiae in

informal methods of conciliation, prior to a fmnding of probable cause to believe, do hereb apes

as follows:

I. The Commission has jurisdiction over the Respondents and the subject matter of this

proceeding, and this agreement has the effect of an agremnt entered pursunt to

2 U.S.C. § 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to demonstrat that no action should

be taken in this matter.

HIl. Respondents enter voluntarily into this agemn with the Commission.

IV. The pertinent facts in this matter are as follows:

1. New Jersey Democratic State Committee is a political committee within the nmning

of 2 U.S.C. § 43 1(4).



2. Raid "Rudy" Garcia is the traue of the respondent committee.

3. The Federal Election Campaign Act of 1971, as amne ("h Act") prohibits the

making or knowing acceptance of corporate or labor organizaion contributions or exediue

in connection with a federal election. 2 U.S.C. § 441b(a). For pur~poses of this section, the Act

defines "contribution" or "expenditure" to include any direct or indirect payment, distribution,

loan, advance, deposit, or gift of money, or any services, or anything of value to any candidate,

campaign committee, or political party in connection with any [federal] election.

2 U.S.C. § 441b(b)(2); 11 C.F.R. § 1 14.1(a)(l).

4. The Act provides that no person or multicandidate committee ("PAC") shail make

contributions to a state or local party committee's federal account in any calendar year which in

the aggregate exceed S5,000, and prohibits the state or local committee from knowingly

accepting such contributions. 2 U.S.C. § 441a(a) and (f). Se als 11 C.F.R. § Il10.3(bX3).

5. Under New Jersey law, individual and PAC contributions and corporate and labor

monies to poeitical state committees are permitted up to $25,OOO per year. kNJSA §19:44A-1 1.4.

6. Where a committee such as the New Jersey Democratic State Committee has

established both a federal and a non-federal account, "only funds subject to the limitations and

prohibitions of the Act shall be deposited in such seart Federal account."

I1 C.F.R. § 102.5(a)(l)i). Except for the limited cicmtne provided in

11 C.F.I. §§ 106.5(g) and 106.6(e), no trnfr may be made to a federa accowt from ay

other accounts maintained by the committee for the purpos of financing non-federal election

activity. 14.



7. A state party committee that has established separate federal sad non-federal accoins

must pay the entire amount of an allocable expense from its federal account and shall transfer

funds from its non-federal account to its federal account solely to cover the non-federal share of

that allocable expense. 11 C.F.R. § 106.5(g)(1)i).

8. For each transfer of funds from a committee's non-federal account to its federal

account, the committee must itemize in its reports the allocable activities for which the

transferred funds are intended to pay, as required by 11 C.F.IL § 104.10(bX3);

11 C.F.R. § 106.5(g)(2)ii)(A).

9. If the requirements of 11 C.F.I. § 106.5(gX2Xii)A) are not met, any portion of a

transfer from a committee's non-federal account to its federal account shall be presmed to be a

loan or contribution from the non-federal account to a federal account, in violation of the Act.

11 C.F.R. § 106.5(g)(2)iii). Since transfers from a non-federal account to a federal account may

be made solely to cover the non-federal share of an allocable expense, transfers to a federal

account for the purpose of financing purely non-federal activity are prohibited.

10. For the period January 1, 1996 through December 31, 1996, Respondents'rpot

disclosed five instances of excessive non-federal transfers:

a. Respondents' 1996 April Quarterly Report (January 1, 1996 through Mar h 3, 1996)

showed non-federal transfers of $135,742.04 to cover the allocable non-federal share of activity

totaling $90,480.56, disclosing a $45,261.48 excessive trnsfer,

b. Respondents' Amended 1996 October Quarterly Report (July 1, 1996 throug

September 30, 1996) showed non-federal transfers of $377,912.54 to cover the allocable non-

federal share of activity totaling $370,136.87, disclosing a $7,775.67 excessivetrm



* 0

c. Respondents' .Amendedl 1:2 Day Pre-Gnea Re port (ct€obe-r 1, 1996 througlh Octobe

16, 1996) showed non-fede'ral transfers of $136,404.30 to cover the allocable nonfederal share

of activity totaling $121,124.23, disclosing a $15,280.07 excesive nsr

d. Respondcnts' Amendedl 1996 30 Day Post-Gnea Report (October 17, 1996 through

November 25, 1996) showed non-federal transfers of $527,965.49 to cover the allocable non-

federal share of activity totaling $490,966.38, disclosing a $36,999.11 excessivetrnf,

e. Respondents' 1996 Amended Year End Report (November 26, 1996 through

December 31, 1996) showed non-federal transfers of $48,292.39 to cover the allocbl non-

federal share of activity totaling $36,599.23, disclosing a $11,693.16 excessive trnse.

11I. Based on the figures noted in 10 above, Respondents accepted $117,009.49 into the

federal account from the non-federal account in excess of the allocable non-federal aomt for

shared political activity.

12. The Committee has transferre back to the non-federal account $62,216.70 of the

excessive transfers as follows: 1) $15,000 on August 15, 1997; 2) $10,000 on September 12,

1997; 3) $10,000 on October 20, 1997; 4) $17,216.70 on October 22, 1997; and 5) $10,000 on

October 24, 1997.

13. Given New Jersey law governing capag contributions, the non-federa account :

transfers to Respondents may have contained fimds prohibited in connection with federal "

elections. 2 U.S.C. §§ 441a(f) and 441b(a).

V. 1. Respondents received funds improperly transferred from a non-federal accoumnt

in violation of 11 C.F.R. §§ 102.5(aXl)(i) and 106.5(gXlXi).

2. Respondents accepted excessive non-federal transers containing excessive

individual and PAC contributions in violation of 2 U.S.C. § 441aQ).



3. Respondents accepted excessive transfers from non-federal accounts

containing corporate contributions in violation of 2 U.S.C. § 441b(a).

VI. 1. Respondents will transfer $54,279.68 from their federal account to their non-

federal account.

2. Respondents will pay a civil penalty to the Federal Election Commission in the

amount of fifteen thousand dollars ($15,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint under

2 U.S.C. § 437g(a)(l) concerning the matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil action for relief in the United States

District Court for the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date this agreement becomes

effective to comply with and implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties on

the matters raised herein, and no other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not contained in this written ageemenmt



shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: m 4
Associate General Counsel

FOR THE RESPONDENTS:

///hZSV/992
Date' ~

Date(Name) ti~l-(Position) 4_.v.LP f-br
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WASHINGTON. D.C 20* 3
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461

Date: _____

/ Microfilm

Press

TE ATTACHED MATERIAL Is BExN ADDED To CL~osED RU ______



SANDLER & REIFF, P.C.
6 E ST~RT SE i

WASHINGTON, DC 20003 ~

JOSEPH E. SANDLER TaEnmOwE: (202) 543-76810 i
NEIL P. REIFF F cSMLu (202) 543-7686

December 24, 1998

Nancy E. Bell, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

RE: MUR 4751

Dear Ms. Bell:

On behalf of my cient the New Jersey Democratic State Committee
("committee") and Raul "Rudy" Garcia, as Treasue, enclosed please find the following,
pursuant to a conciliation agreement that has been executed in this matter.

1) A check, payable to the Federal Election Commission, in the amnmt of
$15,000.

2) A copy of a check, in the amount of $54,279.68, which reflects a transfer
from the committee's federal account to its non-federal account.

If you would like to discuss this matter futrther, or if you have any furthe

questions, please call me at (202) 543-7680. ..,

Sincerely

Neil P. Reiff :.

Attorney for Respodent

,I

I.:



NEW JERSEY DEMOCRATIC STATE COMMITrEEVICTORY N STATE
13 W. STATE ST.

TRENTON. NJ63

~PAY TO THE Federa Election Commission
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FEDERAL ELECTION COMMISSION
WA.SINGTON, D.C. 2O463

December 28, 1998

OGC Docket

Rosa E. SwintonAccounting Technician
CrA.

SUBJECT: Account Determination for Funds Received

C _-m,.t_-e, check number 1114, dated Doeeuber 17,1996, for the amowit

forwarded. Please indicate below wbich a account the tuznds shouldb
deposited and give the MUR/Case numbe anid name asoited with the
depout.

"3€€

• ) : _ ,- 1,, .

TO:

FROM:

SUBJECT:

Rosa E. SwintonAccounting Technician

OGC Docket

Disposition of Funds R~ie

( In reference to the above check in th amount of $ t5WO ).O th

__Budget Clearing Account (OOC), 95F3875. 16

_/ Civil Penalties Account, 95-1099.160

Other:

Signature
Cek4x*Ieqg ~ JEW.

YESTERDAY, TO~DA Ob )EDEDICATED TO KEEPING WE PUSLKC IEFOgtM

TO:

FROM:

'PWO W&T

HBBBBDBH|H|iH|HH = .............. ::----| .... _ _.
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