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Donald A. Zagar
I I Luke St.

Prospect, CT 06712-1428

April 24, 1998

Office of General Counsel
Federal Elections Commission
Washington, DC 20463

To whom it may concern:

The purpose of this letter is to file a complaint that I believe is a violation of the Federal
election law or Commission regulations.

My name and address is:
Donald A. Zagar
I I Luke St.
Prospect, CT. 06712-1428

My complaint is filed under the statute 441 b-(3)-(B) and (C) of the Federal Election
Campaign Laws, Title 2 as stated below:

It shall be unlawful--
(B) for any person soliciting an employee for a contribution to such a find

to fail to inform such employee of the political purposes of such fund at the time of such
solicitation; and

(C) for any person soliciting an employee for a contribution to such a fiud
to fail to inform such employee at the time of such solicitation, of his right to refuse to so
contribute without any reprisal.

This complaint is submitted by me to identify a practice of my former emplo thd
started in 1991 and continued until I was releued in Jauay of 1997. Only af Wl
dismissal did I inform my former employer of my concern Each ye wt da w w
requested, I would hesitate to contribute. Receiving follow-up calls from Mr. Zatie
secretary (and concerned that I would be looked upon negatively if I did not cn'ribu-e); !
would submit my donation.

I am attaching copies of documents that identify the solicitation of ottMiwi by
former immediate supervisor (Thomas Zatina) without reference to any ri& of muA.
Contrary to a right of refusal the request is worded as it is anticipted to crMAm .
direction. Including follow-up phone calls by his seaewary to insure th dT
made.
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Please note the letter from Bruce A. Gates dated January 19, 1993. On page 2 Mr. Gates
states" If you make a contribution of $1000 or more, you are a member of the Gold Club.
In recognition of your efforts, you will receive a plaque, a lapel pin, and a subscription to
our election newsletter." I suspect my supervisor received recognition from this PAC for
receiving donations from the employees that he supervised.

The persons involved in this violation are:
Thomas Zatina - Bozzuto's Inc. Executive Vice President and Chief Operating Officer
Michael Bozzuto - Bozzuto's Inc. President
John R. Block - NAWGA/IFDA President
Bruce A. Gates - FOODVIP, VP Public Affairs and Committee Treasurer

The addresses of Bozzuto's Inc. and the FOODVIP are:
Bozzuto's Inc. Food Distributors VIP Committee
275 Schoolhouse Rd. 201 Park Washington Court
Cheshire, CT. 06410 Falls Church, VA 22046

Thank you for your prompt attention to this request.

Sincerely.

'tonald A. Zagar

STATE OF . -c w
COUNTY OF jsw ss 4c e' , :

On this 2 c day of [- , 19 C[/,before me personlly appewd
-4 / z .qi' - ' ,knowntometobetheindivimml.udinr !din

and who undersigned the above letter, and who acknowledged to me that be aipd 11e
above letter for the purse stated and the matter contained therein we um wo do bed of
his knowledge and belief.

Notary Public

My co mnussio expires:



0 0P
FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 7, 1998
Donald A. Zagar
I Luke Street
Prospect, CT 06712-1428

Dear Mr. Zagar:

This is to acknowledge receipt on May 4, 1998 of your letter. The Federal Election
Campaign Act of 1971, as amended and Commission Regulations require that the contents of a
complaint meet certain specific requirements. One of these requirements is that a complaint be
sworn to and signed in the presence of a notary public and notarized. Your letter was not
properly sworn to.

In order to file a legally sufficient complaint, you must swear before a notary that the
contents of your complaint are true to the best of your knowledge. The notary must represent as
part of the jurat that such swearing occurred. The preferred form is "Subscribed ad sworn to
before me on this day of 19." A statement by the notary that the was
sworn to and subscribed before him/her also will be sufficient We regret the 1 - that
these requirements may cause you, but we are not statutorily empowered to proceed with the
handling of a compliance action unless all the statutory requirements are fidfilkd. 2 U.S.C.
§ 437g.

Please note that this matter will remain confidential for a 15 day period to allow you to
correct the defects in your complaint. If the complaint is corrected and refiled withim the 15 day
period, the respondents will be so informed and provided a copy of the crencted ehiu9 The
rsodts will then have an additional 15 days to respond to the complaite - t u If the
complaint is not corted, the file will be cloed and no additiuel mii wUJ hoe 'i
to the repon .



0 C

Enclosed is a Commission brochure entitled "Filing a Complaint." I hope this material
will be helpful to you should you wish to file a legally sufficient complaint with the Commission
If you have any questions concerning this matter, please contact me at (202) 694-1517 or toll free
at 1-800-424-9530.

Retha Dixon
Docket Manager

1C44IZ

Enclosure

cc: Food Distributors VIP Committee
Michael Bozzuto
Thomas Zatina

John Block



Donald A. Zagar
I I Luke St.

Prospect, CT 06712-1428

May 11, 1998 \~~q~
Office of General Counsel
Federal Elections Commission
Washington, DC 20463

To whom it may concern:

The purpose of this letter is to file a complaint that I believe is a violation of the Federal
election law or Commission regulations.

My name and address is:
Donald A. Zagar
11 Luke St.
Prospect, CT. 06712-1428

My complaint is filed under the statute 441 b-(3)-(B) and (C) of the Federal Election
Campaign Laws, Title 2 as stated below:

It shall be unlawful-
(B) for any person soliciting an employee for a contribution to such a find

to fail to inform such employee of the political purposes of such fund at the time of such
solicitation; and

(C) for any person soliciting an employee for a contribution to such a fkmd
to fail to inform such employee at the time of such solicitation, of his right to refine to so
contribute without any reprisal.

This complaint is submitted by me to identify a practice of my fomm er ail tt
started in 1991 mad continued wtil I was relemd in Jmmy of 1997. ody sW
dismisl did I inform my former employer of my cocm. Ea& yew the doe
requested, I would hesitate to contribute. Receiving follow-up cals fire Mr. Za
secretary (and concerned that I would be looked upon negatively if I did not -) I
would submit my donation.

I am attaching copies of documents that identify the solicitation of contributiain by, my
former immediate supervisor (Thomas Zatina) without referere to my riot ofe .
Contrary to a right of refial the request is worded as it is -nticipmed to a1un ff
direcmtion. Including follow-up phone calls by his secreay to 'mnr the diom
made.
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Please note the letter from Bruce A. Gates dated January 19,1993. On page 2 Mr. Gates
states " If you make a contribution of $1000 or more, you are a member of the Gold Club.
In recognition of your efforts, you will receive a plaque, a lapel pin, and a subscription to
our election newsletter." I suspect my supervisor received recognition from this PAC for
receiving donations from the employees that he supervised.

The persons involved in this violation are:
Thomas Zatina - Bozzuto's Inc. Executive Vice President and Chief Operating Officer
Michael Bozzuto - Bozzuto's Inc. President
John R. Block - NAWGA/IFDA President
Bruce A. Gates - FOODVIP, VP Public Affairs and Committee Treasurer

The addresses of Bozzuto's Inc. and the FOODVIP are:
Bozzuto's Inc. Food Distributors VIP Committee
275 Schoolhouse Rd. 201 Park Washington Court
Cheshire, CT. 06410 Falls Church, VA 22046

Thank you for your prompt attention to this request.

Sincerely.

STATE OF C, ili~e c4-ic A

Subscribed and sworn to before me on this ±±L day of M M 19
Donald A. Zagar, known to me to be the individua described in and who tahrip the
above letter. Who ackowledged to me that he signed the above lets far ts wpn
stated and the matter cowained thein are true to the best of his knw N

Ur 5
96tary Public

M rCommission expim:
_ :G.zx0 -
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Febuary 26, 1996

Vim e Pre6et , Dfector and

TornZa"n

Key Manager

NAWGAIood nuty Potl Aon Commtte (FOOOVIP)

Pwpmof mdmn.

AaAN P.- -- :

1wg m

ft mr M

To informf you of our eor to rame %ids for a conbdllon to to FOODVIP PAC

Wmt he cunet adrmIN" m Waho n, t e food kduMy and tw buee
wod w ral is esomicing mm oin n m The e W ons of 1904
pmducod t mo mVwign docade And FOODVIP PAC is fte oay veo.
upreenVnt food dlmlbub and Who e aini in polMs.

We must &uon¢rt tios egiions who have sowm con mWla spqort our
pricnties By# teSan ol i fthefts of" teeeesOf buelnee - isWo s
who believe mon , rather wan mess g iwon - nm be oflent

At Bomugos, we would Wet to raise a cotrbution of $3,000 *wm our Woup of Vime
Pre.dets, es eocks &rd Key Manage. Towar thO end I arn aelng m of
you lo ro a tonWtxwW to the FOODVIP PAC. CanMIb i reny be m e by
peronal ceck or nay be dWgd to your VISA, LMsua or An Ep.
We wil rscW our oW If esh of us can male a bnAon Of a IMW 5100.

Make a volwty €onbiiaon of at leas $100 to fth FOODVP PAC.

Mail' 15. 1996

P-c-F-

MAel Bozulo

J Boiuto

,cZL&2

446 ~'

To:

Prem:



May 26, 1994

V'we Prsidents, Dbectors and Key Maagm

Tom Zaia

SUICT

IACKGROUND

NAWGA/Food Industry Pdic Act mi (FOODVIP)

To inform you of our efforts to raise funds for a contibudom wo
FOODVIP PAC

With the curwut a ,dmnise a in Washingtm, do food auy, ad toe
busines wld in CIO is M-W Imfl..i8 ms Ihe
electon of 12 pdud the o a p i FOODVEP
PAC is t only vc repren od i a
Washgon ptics. We must Mapport ts lia s m whove omwconsisiet Th ut By di ssn ohm dW D Io

the enee buiness - wlIb o w believe in own ra" lw les
government - must be offseL

At Bo=ms, we would lie to rais a of $3,000 fom w

, o a ou o you to make a PAC.
Cbe waf by pua chck or my be Piids aw W
VISA, ofrAirm . We wi p -O f ei
of us can make a -- n of = o0.

Make a c- buio of at Ist $100o the POODVIP M

TAR= DATE: June 10, 1994

M01 ;Re-

ca Adwa ocMuAtlm 3om

e

DAT

nROIRL

Vr/ . 1 0

IVVW
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TO: Don Zagar

71OK: Tom Zatina

DATE: July 26, 1994

SUBJECT: MANGA FOODVIP PAC CONTRIBUTIONS

Thank you for your decision to join us in supporting the 3xAXA

Food VIP Political Action Committee. I an proud to inform you

that together we have sent in contributions totalling $2,590.00

I know of no better way to support our industry in the halls of

goverm ent.

Again, thank you
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jruuay 26, 1993

V GPridi andMDfck

Torm Zad

SUIJECT:

PURtPOS:

RACKGROUND:

ACOMM

TAR~ ]DATE:

NAWGAJbod Jdustry Poic Acto Co.mmife (PAC)

To infom you ofour eoM i raiseo n fa fir a c ob im ao.
NAWGA PAC.

With dw new --- im tn Walhirn, k oos k awhe hood
indumy, md &ie bus. a i , e i auom rme -
chalmsig L LAW yemas ..prodesrt m.em

deae.And NAWGA-PAC is die ilyvw upUb
whugm b mduy ainhm p o -s. we OW uN mliUmm bema

%trhde dR1 of die e s iqhhmawho beo a
Srmi&w dm es pvum be a

At Bu', we wWdIk to .rain a C 0 bm 520mo
mo( .Wrm. md Vioes P miL Tow=ds 6 modIm nch
4f ym o mdm a cauim to #h NAWOA PAC u0u bs
-ma. by puam die oir rmy bedm in u mw A
Amak a Ebpes We WE iMS eOa w Ol if e a ofum = a m

Maim a i A dm of at has $100 a die NAVA4OAIC

Fduay 4, 1I3

Ad=in&DAW
Ifichd BOUNDo

e
J~

DAT

FROM

e----

0*0
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MEMO

TO: Vice President and Directors

FROM: Tom Zatina

DATE: March 3, 1993

SUBJECT: NAWGA/Food Industry Political Action Committee (PAC)

Thanks to all of you who made a contribution to NAWGA PAC.
We were able to collect $1,730 which has already been sent to
NAWGA. The NAWGA staff asked me to convey their deep
appreciation for your support and, having just returned from
Washington myself, I can tell you that this is an important
time for business to maintain a strong presence on Capitol
Hill.

By the wa , I have attached a copy of a full page ad which
appeared in "Roll Call". the newspaper on Capitol Hill.

cc: Adam Bozzuto
Michael Bozzuto
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MEMO

TO: All Dir)E( rr -opt"

FROM: Tom Zatina

DATE: January 3, 1991

SUBJECT: Contributions to Wholesale Food Industry PAC

Per our discussion at a recent staff meeting, I am forwarding
this memo and its attachment for your review and decision to
participate in the National-American Wholesale Grocers
Association Political Action Committee (NAWGA-PAC).

With an increase in unfavorable business legislation loming,
its more important than ever that we do what we can to
support those in Washington that support the business priorities
of our industry. NAWGA, with the help of its Nmber companies,
places heavy emphasis on protecting our interests in the
nation's capitol. We should all get involved to direct
some dollars towards supporting our industry in Washington.

Attached is a fact sheet about NAWGA-PAC and a card on which
you can indicate your pledge/contribution. Please respond
with your intention by January 11, 1991. It would be nice
if we could respond with 100% of our staff directors support
and with a total group contribution of at least $1,000.00

NOTE: For your information - I've also included a listing of
Who's Who in the 102nd Congress.

cc: Adam Bozzuto
Michael Bozzuto
Jayne Bozzuto



,' ~~~NAiWGA'PAC a a Il=I

,edral p~ltinca a n commiten am ib the,. , ~~Natuml-Am n a V!/kl~elle Gnmi A"garill

A Please check one Cy
- YES. please accept my vOluntary personal

0 Intribution 4t $10 0 I
YES. pleasc accept my .)luntan- personal >24
corbUtkIn of 50
YES. please accept mv voluntary peronal

:-"l"'ES, pleasle acc pri voluntary permal
ct)ntrlbution of S C ..
I .annot conrllbute at the mo ,ent, but my
c,)mpanv is interested in making a corpo ate "Icontribution to the NAWGA Political
Education Fund.

Method of Payment
) Plee check one:

Ze.{ncsed is ,i pe n al check (or de full
amount.

EnclosedLs$ of my total
cilnutiton $_(If'
Swill send you the balance in 2 . o r4  _ n tallments.

) f] Please bill my VISA , M eCawd for the
full amount,

Card Number.
Eji aton Diae

SName:

Title. ."oC- --,. .V

CmP.. X-- zdz rV I.F -i ke

State. -Z 420:
* Telephone:(&0

*owe'im

e 
I {II 

.. . . l ~ l m i~* i qm
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January 19, 1993

Mr. Don Zagar
Dozzuto' Inc.
275 Schoolhouse Road
Cheshire
CT, 06410

Dear Don:

In the past, we knew we could count on you as an important part
in our political program when you contributed to RAUGA-PAC.
Because so much is at stake with the new political situation and
we haven't heard from you since 1991, 1 wanted to take a moment

to personally lot you know how urgent this matter is.

if you have been reading the newspaper or watching television, it

is impossible not to hear about the Clinton administration. This

is a very compelling reminder: the Dlitic1 - r-e- rNvM r stmas.
That is why WAWGA-PAC needs your help right now.

Don, your personal involvement and contributions to MA-PAC

prove you understand the tremendous impact political decisions

have on our industry. Could you renew your sponsorship and make

your contribution to WAWGA-PAC today?

Last year's elections produced the ost change in decade.
NAWah-PAC vas heavily involved in campaigns across the contry.
We won more than ve lost, but in the process our PAC tundl were

depleted to dangerously low levels.

Nny of the candidates we supported have campign ds. It is

vital that we help them overcom this debt and build a strom

varchest for 1994.

Also, we =at build our own warchest for the '94 el!in. A

few of the Congressmen we targeted for defeat mnged arrow
victories. Those enemies of business will still be vulnera-ble

next election, and we mRut be readi

You on0stitute the bacbone of our efforts as an --elt-- nd

especially on Capitol Bill. Without your leader.-ip i
involvement, our efforts suffer.



Mr. Don Zagar
Page 2.

Remember, NAWGA-PAC is the only voice of the food distributioS

Lndustry in politics. We must support those legislators who have

shown consistent support for our priorities. By the same token,
enemies of business -- legislators who believe in more, rather

than less government -- must be defeated.

Year after year, we are dramatically outspent by labor unions,

environmental groups and so-called consumer interest

organizations. Organized labor alone pumped more than $35

million into the campaign coffers of anti-business candidates.

But we can fight against those odds and, with your help, we can

win. Our goal for 1993 and 1994 is to double the size and
effectiveness of NAWGA-PAC.

When I reviewed our list of supporters and didn't see your name,

I became concerned because we need your help now more than ever.

Surely you haven't forgotten all that we have been able to

accomplish together. With your support, we stopped budget-

busting spending bills, tax hikes and costly federal mandates.

I hope you will help us grow by renewing your support for NAWGA-

PAC. If you make a contribution of $1000 or more, you are a
member of the Gold Club. In recognition of your efforts, you
will receive a plaque, a lapel pin, and a subscription to our
election newsletter.

If it would be more convenient, you could make a monthly
contribution charged to your credit card or billed direct.

But you cam do even more to help. Reach for an employee group

Gold Club membership with ten or more of your employees. Your

colleagues at companies such as Merchants Distributors, Inc.,

SUPERVALU, Core-Mark International, and Fleming have began a
program of expanding the NAWGA-PAC donor base by going beyomd the

President and CEO and asking their employees to make a
contribution.

The response from these executives has been terrific. Once the

necessity to participate is explained, these executives have been

enthusiastic in their support.

Don, thank you for taking the time to consider this most pressing
matter. For your convenience, I have included a return enelps.
I look forward to hearing from you soon.

Warmeapersonal regards,

Bruce q.Gates

Vime President
e ,._-.et Relations



URGEvT: Please Respond by February 8th. We Want to Acknowledge
All Gold Club Members at the 1993 Annual Convention in San Francisco

NP02L000476

Mr. Don Zagar
Bozzuto*s Inc.

Yes Bruce, you can count on me. I have enclosed my voluntary
personal contribution of:

_ _$1000 _____$200 $100 Other

*or

Please charge my Visa \ Mastercard \ American Expreas

Card __Exp. Date

Signature Date_

*or*

I want to make a monthly contribution of: __$200 __$1" ___$50

_ Bill me monthly, Charge my credit card amfthly

I will ask my employees to make a contribution to &UlfR-PC

Please contact me about soliciting my employees

I will not solicit my employees for NAVA-PAC

NACJ6FACbdwak,- e voi In Wnm -Th -m tod above aw ody
Couub-dM w ?AWGA am .AC -r cmetly voklmWy n are wat deducible & bimalaK



Deceber 8, 1994

Mr. Don Zagar
275 Schoolhouse Road
Cheshre, CT 06410

Daor Don:

We here at NAWGA/IFDA and the Food Dist-hutors

to thank you once again for your generou. - n

change to Congress.

Voice in Politics Coon
helping us achieve or - of bdOt

Thanks to the support we received from ,c,. an' ray others in the food Am7 i i,

the FOODVIP Committee was extremely st,.. (- -fi I ;n the recent uid- m dl.
friendly legislators will now control the ai[zn:_ in Congress, and the P
played an active role in helping to bring th' about. During the 1994 dw CYdS w

contributed over S200,000 to cndidates, -. , - .ouble our toal from cs t

our emphasis on open seas and chali: - f- c. we were abe Io h ow ow

Representatives and I I new Senators.

We have already begun to look ahead to 1935
to retain their seats, and we will continue t.'
to Washington. As these elections have d -'f
neee your help.

?~of then amlian w u-k
,-,.-,, bring em we gWIbul
;:nted, we m mahe a w m wa

Your suppo" of mr goal Of cbangin 14: f~ drAOg changn 1 1to our success Lets maintain mr ne'" .,.. *.i"~~u 2m~ tha we cin lq-i

who understand the effects of over-regulaton .id gove-nent on OI n.
Together we can continue to change the v.Y t ,ngs are doe on Capitl NE.

Again, thank you. Witlout your contuib, .f this would be Puu.

With kindest regards,

John R. Block

AWL4/IFDA

'4t

Bna A. GmV.
vice Pad PuWt Awn

- . 0
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FEDERAL ELECTION COMMISSION
Washington, DC 20483

May 21, 1998

Donald A. Zagar
11 Luke Street
Prospect, CT 06712-1428

RE: MUR 4747

Dear Mr. Zagar:

This letter acknowledges receipt on May 18, 1998, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended. The respon t(s) will be
notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, ples forward it
to the Office of the General Counsel. Such information must be notarized and sworn to in the
same manner as the original complaint. We have numbered this matter MUR 4747. Please refer
to this number in all future communications. For your information, we have attacwd a brief
description of the Commission's procedures for handling complaints.

Sincerely,

F. Andrew To61ey
Su vimy Attorney
CeraltW rm

FEwloure
Pedure
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FEDERAL ELECTION COMMISSION
wa- *W1, DC 204

May 21, 1998

Thomas Zatina, Executive Vice President/COO
Bozzuto's Inc.
275 Schoolhouse Road
Cheshire, CT 06410

RE: MUR 4747

Dear Mr. Zatina:
3

The Federal Election Commission received a complaint which indicates that you may

have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4747. Please refer to this

number in all future correspondence.

DUnder the Act, you have the opportunity to demonstrate in writing that no atn should

be taken against you in this matter. Please submit any factual or legal materials ~c you

believe are relevant to the Commission's analysis of this matter. Where -ri nts
should be submitted under oath. Your response, which should be addressd to the Oinal

Counsels Offi6 must be submitted within 15 days of receipt of this lete. Ifi wso n is

received within 15 days, the -om--ss-oa may take further action bod on th ahl
information.

This matter will nmain cofidenial in a 1crdance with 2 U.S.C. #f %d

I 4371 X12XA) mlas you notify the Commiussi in wridng thd you w.

" "_ fo tbye ib cm e in Ws M W
cael d mtx ig sm&h cud to receive my no tinficadDIon

k* sfrom the #ommssEo
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If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your

information, we have enclosed a brief description of the Commission's p d for handling
complaints.

Sincerely,

F. Andrew T6 ley
Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

,4



FEDERAL ELECTION COMMISSION
Vpwilmorp.ug DC 20463

May 21, 1998

Michael Bozzuto, President
Bozzuto's Inc.
275 Schoolhouse Road
Cheshire, CT 06410

RE: MUR 4747

Dear Mr. Bozzuto:

The Federal Election Commission received a complaint which indicates that Bozzuto's
Inc. and you may have violated the Federal Election Campaign Act of 1971, as awnded ("the

Act"). A copy of the complaint is enclosed. We have numb this matter MUR 4747. Please
refer to this number in all fum corrsonde .

Under the Act, you have the opportunity to demosra in writigd action should
be taken against Bomto's Inc. and you in this matter. Please submit ay bcum] or legal
materials which you believe am relevant to the Comm on' alysis ofthis . Where
approp9iate, shoumld be bmitted under oath. You vq , wamp h dm be
adresed to the (emmul Comuses Office, mus be submitted witl 15 dpd s u pO this
letter. If no response is received within 15 days, the C may ti c son resed
on the available inlbmaim

T ids mmattr will r aoeaf a in avclc wil 2 USC. *# 4 ai"ea m

I 437g1aXI 2XA) i m ] 6f ii Cyioim a in M a 1 ' a
smilepsbic. If you an1 tbeiepmaemWby coom is Us dom

Cou~ssasby dopale h ameosed form stft die no aimu misnw of
such counsel and suh coumsel to receive my ntcati m ad dr
communication from the Commiso L
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If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your

information, we have enclosed a brief description of the Commission's proced for hadling
complaints.

Sincerely,

F. Andrew T _ ey

Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

~-



FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 21, 1998

Kevin Burke, Treasurer
Food Distributors Voice in Politics Committee-
The Political Action Committee of Food
Distributors International
201 Park Washington Court
Falls Church, VA 22046

RE: MUR 4747

Dear Mr. Burke:

The Federal Election Commission received a complaint which indicates that Food

Distributors Voice in Politics Committee-The Political Action Committee of Food
Distributors International and you, as treaurer, may have violated the Federal Election
Campaign Act of 1971, as amended ('the Act'). A copy of the complaint is enclosed. We have

numbered this matter MUR 4747. Please refer to this number in all futue correspondence.

Under the Act, you have the oodtmty to duennz- in writing ti aacd shou1d
be taken against Food Distributors Voice in Politics CommitIee-T Polit" Acin Committee
of Food Distributors Internaional and you, as treo , in this maer. Pk mit my fctuml
or legal materials which you believe e wvu the Cotes=i s of ois tter.
Where a s d be umialundwadL oih Yaw r- , h shd be
addressed to the General Comoes; Offivi = a -"- -d w~k 15 dqsetmodp e.A
letter. if DIK Ycn is lacmd w 1th I @7 d s _ -Cmdo OW blw ~
on the available inform-io

This matter will remain confideial in -ccrdc with 2 U.S.C. j 4371KaX4XB) and
§ 437g(aXI2XA) unless you notify the C m i in writing that you wish the maer to be
made public. If you intend to be rr t by coun in this ma , phmm advm a Ur
Commission by completing the enclond form stng t n , d dm md ii moiber of
such counsel, and authodrzing such counsel to eve may #aiti md a r
communications from the Com M .
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If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your
information, we have enclosed a brief description of the Commission's procedues for handling
comphlints.

Sincerely,

F. Andrew " ley
Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
washftt, DC 20463

May 21, 1998

John R. Block, President
NAWGA/IFDA
201 Park Washington Court
Falls Church, VA 22046

RE: MUR 4747

Dear Mr. Block:

The Federal Election Commission received a complaint which indicates that
NAWGA/IFDA and you may have violated the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have numbered this matter MUR
4747. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against NAWGA/IFDA and you in this matter. Please submit any fctiml or legal
materials which you believe are relevant to the Commission's analysis of this matte. Where
appropriate, statmnt should be subitte under oath. Your response, which should be
addrssed to the General Coumsers Offix, must be sumitted within 15 days of no@i*o cthis
letter. If no response is received within 15 days, the Commission may take furl actfi bued
on the available information.

This matter will remain confidamtial in accordance with 2 U.S.C. I 4371 u4aB)d
I 437g(aXI2XA) tules you notify tha C mii n writing thia you wis dwia a be
m= public Ifyoubf iol to be uqrmiisd by commel an =m r, Ism u k
Commilon by c lst a ld han swiog dw m e, asdd ad u bw of

ch cnsel= mait ig soch oMini to receive may -ot s ad ad
communications from the Commisio.
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If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your
information, we have enclosed a brief description of the Commission's procedue for handling
complaints.

Sincerely,

F. Andrew T ey
Supervisor Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20483

May 21, 1998

Bruce A. Gates, Vice President
Public Affairs
Food Distributors VIP Committee
201 Park Washington Court
Falls Church, VA 22046

RE: MUR 4747

Dear Mr. Gates:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4747. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any fctual or legal materials which you
believe are relevant to the Couiiion's analysis of this matter. Wm -piam
should be submitted under oak Yow response, which should be addesed to t (mmal
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no 0qame is
received within 15 days, the C i may take further action bond on to avaijs
information.

This matter will numb o idindin vt2 UJ~
I 437g(aXtI2XA) unim you 69 liaCis "Wo do you wl* s aft- jot

made public. If you iedi t be ,~unidby m lin this mows, pn delu b
Commission by com t thel od form stating the nme, addmn utei u - amaba of
such counsel and authorizingsch coumsel to rec6ve any notificatinsamadeor
communications from the Cmiio.
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If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

F. Andrew furley
Supervisory Attorney
Central Enforcement Dockei-

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 4747~

NAME OF COUNSE S Kevin R. Daly

FIRM: Bozzuto's, Inc.

ADDRESS: 275 Schoolhouse Road

Cheshire, CT 06410

TELEPHONE:( 203 250-5109

FAX:(23 250-2953

The above-named Individual is hereby designated as my counsel and is
authorized to receive any notifications and other communlcations from the
Commission and to act on my behalf before the Commission.

DatY e 9'
Date 6ignature

RESPONDENT'S NAME: Thomas A. Zatina

ADDRESS:
Bozzutols, Inc.
275 Schoolhouse Road

Cheshire. CT 06410

TELEPHONE: HOME,

BUSINESS( 203 ) 250-5107

'JN--199 8 110:21

t_-.

K IsZO S wN.0



JUN-e9-199w 10:21 DIZZUT0'S INC.

0
283m 79W P.S343

9
STATEMENT OF DESIGNATION OF COUNSEL

MUR 477

NAME OF COUNSEL

FIRM:

ADDRESS:

Kevin R. Daly

Bozzuto'sp Inc.

275 Schoolhouse Road

Cheshire, CT 06410

TELEPHONE:(3). 250-5109

FAX:(203 1 250-2953

The above-named Individual Is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before thelCommisslon.

Date

RESPONDENT'S NAME: Michael A. Bozzuto

Bozzuto'sp Inc.
275 Schoolhouse RoadADDRESS
Cheshire, CT 06410

TELEPHONE: HOMEi

BUSINESS20 250-5103

- oWdatur8
Im' F.- ? 000' Y
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June 4, 1998

Ms. Jennifer H. Boyt
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 4747

Dear Ms. Boyt:

Please be advised that I am an Attorney employed by Bozzuto's, Inc. as Vice President and
General Counsel. In such capacity, I am repesening the interests of Michael A. Boriuto and
Thomas A. Zatina with respect to the complaint filed with the Federal Election Commission by
Don Zagar dated May I 1, 1998 - MUR 4747. I am currently in the process of investigating the
allegations contained in the complaint and reviewing documents on file at Bozzuto's. As a result
of the travel schedule of Michael A. Bozzuo, President and Chief Executive Officer of
Bozzuto's, Inc., I have not been able to meet with him to discuss this complaint I am also
scheduled to attend a business conference outside the State of Connecticut from June 6 - 10.

In light of these facts and to allow adequate time to prepa a proper response to Mr. Zgar's
complaint, I am hereby requesting a thirty (30) day extension. I anticipate that my inveatigti
will be completed and a rsponse filed with the Federal Election Commision's General
Counsel's Office by June 26, 1998.

Please feel free to contact me directly with any questions at (203) 250-5109.

Very tuly youm

Kevin R. Daly
Vice President and General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20461

June 10, 1998

Kevin R. Daly, Esq.
Vice President and General Counsel
Bozzuto's Inc.
275 Schoolhouse Road
Cheshire, CT 06410

RE: MUR 4747
Michael A. Bozzuto, Bozzuto's Inc. and Thomas A. Zatina

Dear Mr. Daly:

This is in response to your letter dated June 4, 1998, which we received on June 9,
requesting an extension until June 26 to respond to the complaint filed in the above-noted
matter. After considering the circumstances presented in your letter, the Office of the General
Counsel has granted the requested extension. Accordingly, your response is due by the close of
business on June 26, 1998.

If you have any questions, please contact me at (202) 694-1650 or on the toll free

number, (800)424-9530.

Sincerely,
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460N, FRANK AND WEEDA,
ATTORNEYS AT LAW

SUITE 400

1400 SIX TFN rH STREET. N W

WASHINGT( N. 1) C. 20036-2220
(20.) /89-1212

FACSIMILE (202) 234-3537

Sender's Dbrt Pbuae (202) 515-635
Sender's Direct Facswmie (202) 234-1560

CHRISTINA M. MARKIJS
TISH E. PAHI
BRUTI T SCHWEMtiR
KAREN A R.IS
PAMELA J FURMAN
NATHAN A BEAVER*

()F COUNSEL
A( HI'LE F CROWN

June 10, 1998

BY HAND DELIVERY CONTIDENTIAL

F. Andrew Turley, Esq.
Supervisory Attorney
Central Enforcement Docket
Federal Election Commission
999 E Street, N.W., Room 657
Washington, D.C. 20463

Re: MUR 4747

Dear Mr. Turley:

INTRODUCTION

Pursuant to 11 C.F.R. § 111.6, this letter is submitted in response to three May 21, 1998,
letters addressed to: Mr. John R. Block, President of NAWGA/IFDA (now Food Distributors
International); Mr. Kevin Burke, Treasurer of Food Distributors Voice in Politics Commile-Tae
Political Action Committee of Food Dist tors InrMional; and Mr. Bruce A. Gates, former
Vice Presidem Public Affairs of Food -it0 !, - VIP Commi . These lears were received
on or after May 26, 1998. In ech lette, you refered a complaint received at the Federal
Election Commission (Commission) assmn that NAWGA/IFDA, the Food Distributors Voice
in Politics Committee-The Political Action Committee of Food Distributors International, and the
three individuals identified above may have violated the Federal Election Campaign Act of 1971,
as amended (the Act). Each letter was docketed under Matter Under Review (MUR) 4747.

The facts and arguments presented in this letter are based on information that has become
available to us in the time we have been permitted to submit this response. We reserve the
opportunity to provide additional facts and argmnts that become available after we have
submitted this letter. As shown in the enclosed signed statements, the individuals and entes
described above have designated the u-nsigned to act as their legal counsel in this matter. Phe
direct any future correspondence to us.
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Letter to F. Andrew Turley, Esq.
itune 10, 1998

Page 2

THE TRADE ASSOCIATION AND ITS PAC

NAWGA (the National-American Wholesale Grocers' Association) is a not-for-profit trade
association, organized under § 501(c)(6) of the Internal Revenue Code. which was founded in
1906. IFDA (the International Foodservice Distributors Association) i, an unincorporated trade
association founded in 1956. The two associations subsequently merged in 1996 under the name
|o z)d Distributors International (NAWGA IFDA). Today. it is an international trade association
comprised of approximately 275 food distribution companies that primarily supply and service
independent (nonchain) grocers and food service operations throughout the United States and
Canada and firms that sell food and related products to the institutional, away from home,
foodservice market, including restaurants. We will hereinafter refer to the Association as FDI.
FDI is headquartered at 201 Park Washington Court in Falls Church, Virginia 22046.

In 1985 FDI's Board of Directors created a Political Action Committee that was called

NAWGA-PAC. The name of the PAC vas changed to FOODVIP PAC in 1994.

THE COMPLAINT

The complaint referenced in your letters was submitted by Donald A. Zagar, who was
previously employed by Bozzuto's, Inc. (Bozzuto's) of Cheshire, Connecticut. Bozzuto's has
been, at all times pertinent to this matter, a member of FDI. It appears as if Mr. Zagar actually
filed two virtually identical complaints with the Commission. One was dated April 24, 1998 and
signed by him on April 29. The other complaint was dated May 11, 1998 and was signed on
May 13. For simplicity, we will hereinafter refer to Mr. Zagar's complaints as the "May 11,
1998 complaint."

The May 11, 1998 complaint alleges a violation of two subsections of the Act. These
subsections of 2 U.S.C. § 441b(b)(3) provide that it shall be unlawful:

(B) for any person soliciting an employee for a contribution to such a fund to
fail to inform such employee of the political purposes of such fund at the
time of the solicitation; and

(C) for any person soliciting an employee for a contribution to such a fund to
fail to inform such employee, at the time of such solicitation, of his right
to refuse to so contribute without any reprisal.
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Letter to F. Andrew Turley, Esq.
June 10, 1998
Page 3

11 C.F.R. § 114.8(c)(1998) authorizes trade associations or a separate segregated fund of
a trade association to solicit contributions from executive and administrative personnel of member
corporations. The Commission's implementing regulations set forth requirements when employers
solicit funds. 11 C.F.R. § 114.5(a)( 1998). These regulations are applicable to trade associations.
11 C.F.R. § 114.8(eN4)(1998).

Mr. Zagar asserts the alleged unlawful practices started in 1991 and continued until he was
terminated from Bozzuto's in January 1997. Mr. Zagar admits he did not raise with Bozzuto's
the -concerns- he alleges in the May 11. 1998 complaint until after he left the company.

Most of Mr. Zagar's May 11. 1998 complaint centers around fund raising memoranda and
phone calls he allegedly received from Bozzuto's. He complains. inter aia. about alleged undue
pressure placed on him by his former supervisor to contribute money to the NAWGA-PAC, and
that his former employer did not, in written solicitation documents, inform him of his right to
refuse to make a contribution to the PAC without reprisal. See the February 26, 1996 Memo from
Tom Zatina to -Vice Presidents, Directors and Key Managers". the May 26. 1994 Memo from
Mr. Zatina to the same people: the July 26, 1994 Memo from Mr. Zatina to Mr. Zagar; the
January 26. 1993 Memo from Mr. Zatina to Bozzuto's Vice Presidents and Directors; the March
3, 1993 Memo from Mr. Zatina to Bozzuto's Vice Presidents and Directors; and the January 3,
1991 Memo from Mr. Zatina to All Bozzuto Directors.

There is no indication on the face of any of the above correspondence that any of the
respondents represented by the undersigned drafted, approved, or even received (prior to May
1998) any of this correspondence. As a result, the respondents represented by the undersigned
are not herein commenting on the legality of that correspondence. Nor are these respondents in
a position to address the telephone calls that Mr. Zagar alleges he received from Mr. Zatina's
secretary. Mr. Zagar has not alleged that the respondents represented by the undersi ned
participated in, encouraged, or even knew about those telephone calls.

It is important that the May 11, 1998 complaint does not make similar allegations against
any of the respondents represented herein. The only factual allegations against these respondens
is that Mr. Zagar alleges he received two letters from FDI and that respondents John R. Block and
Bruce A. Gates were somehow "involved in" the violations Mr. Zagar alleges Bozzuto's
committed. Mr. Zagar presents no facts to support this allegation, other than to enclose two lete
he received from these respondents. The undersigned will, therefore, address the legality of the
two letters written by these respondents.
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Letter to F. Andrew Turley, Esq.
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With regard to one letter, on December 8, 1994, Mr. Block and Mr. Gates wrote
Mr. Zagar. thanking him for his earlier support of the Food Distributors Voice in Politics
Committee. The letter did n=t solicit funds from Mr. Zagar or anyone else. Mr. Zagar makes
no claim that this letter violates the Act, rather, he simply asserts that the letter shows that his
supervisor received recognition from the PAC for receiving donations from Bozzuto's employees.
Whether or not Mr. Zagar's supervisor received such recognition, there would be no violation of
the Act if these respondents conferred recognition on Bozzuto's. The letter clearly does not violate
the Act or the Commission's implementing regulations.

The other document was a January 19, 1993 letter from former FDI Vice President Bruce
A. Gates. which stated that if people contribute $ 1.000 or more, they would receive a plaque, a
lapel pin, and a subscription to FDI's election newsletter. This letter did seek contributions to the
NAWGA PAC. The third page of the letter states that any contribution would be yioltunLaa:
-[tlhe amounts stated above are only suggestions. Contributions to NAWGA PAC are completely
voluntary."

Both bef= and aftrr FDI sent the JanuarN, 1993 solicitation to Mr. Zagar, FDI had stated
in writing to him all the required disclosures contained in 2 U.S.C. § 441b(b)(3)(B) and (C) and
11 C.F.R. § 114.5(a).

The materials Mr. Zagar submitted to the Commission include a card that potential
contributors, such as Mr. Zagar, were asked to sign in 1991. The card states in pertinent part:

The contribution guidelines stated above are merely suggestions. An individual is
free to contribute more or less than the guidelines suggest and NAWGA will not
favor or disadvantage anyone by reason of the amount of his or her contribution.
You have the right not to contribute without reprisal by NAWGA. 2

We recognize that 11 C.F.R. § 114.5(a)(2) imposes requirements when a solicitor
suggests guidelines for contributions. The May 11, 1998 complaint does not allege that the
respondents represented herein violated that regulation in the January 19, 1993 solicitation. It is clear
that this letter did not suggest any guidelines for contributions. Rather, the attachment to the lettr
identifies a number of possible contribution amounts ($1,000, $200, $100 or "other"). Moreover, the
letter identified the political purposes of the fund, pursuant to 2 U.S.C. § 441b(bX3)(B).

: The version of the card we received, that Mr. Zagar included in the May 11, 1998
complaint, is difficult to read. We have enclosed as Exhibit I an original, unsigned version of the card
used in FDI's 1990 solicitation.
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Letter to F. Andrew Turley. Esq.
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Similarly, in 1994, Mr. Zager was solicited for a contribution. Mr. Zagar made a $100
contribution, but apparently did not fill out the card described above. (Exhibit 2). Nevertheless,
as part of the same solicitation. Bozzuto's did forward to its managers an FDI card which was
similar to the FDI card used in 1991. See Exhibit 3 "hich states:

The contribution amounts stated above are merely suggestions. An individual is
free to contribute more or less than the guidelines suggest. and NAWGA!IFDA
will not favor or disadvantage anyone because of the amount of the contribution.
You have the right not to contribute without reprisal from NAWGA/IFDA.

Thus. both befor and after FD solicited contributions from Bozzuto's managers in 1993,
FDl provided these persons (including Mr. Zagar) with all the information required by the Act and
its implementing regulations. We believe that of the solicitations described above, in two of the
three solicitations. FDI clearly made all required disclosures to Mr. Zagar. In the other
solicitation, sent in January 1993. FDI informed Mr. Zagar that any contribution he made would
be voluntary. In 1993, Mr. Zagar ,was undoubtedly aware, based on his receipt of the earlier
solicitation, that no reprisal would be taken against him if he failed to make a contribution. The
May 11. 1998 complaint does not dispute this assertion. Moreover, it is certainly possible that
Mr. Zagar did in fact receive a card in 1993, advising him that there would be no reprisal if he
did not contribute to the NAWGA PAC. We base this view, on the fact that Mr. Zagar received
the proper card in both 1990 and 1994, and there would be no good reason for FDI to itio

omit disclosures that it provided both before and after the 1993 solicitation. Although FDI does
not have any documentary proof that the proper card was given to Mr. Zagar in 1993, we are
continuing our search for that record.

It is also important to note that while the Commission's solicitation disclosure e-
do apply to trade associations, there is little harm posed when a trade association, soliting
contributions from its members' employees, fails to notify those employees that no rxis will
be taken if the employee fails to contribute. Obviously, the trade association cannot easily take
reprisal against a member's employee, as the trade association does not employ the person. The
"no reprisal" concern is much more clearly needed when an employer is soliciting a contrbtion
from one of its employees. FDI is not, and never was, Mr. Zagar's employer. For this reason
alone, even if the Commission believes that the January 1993 FD! solicitation should have
contained "no reprisal" language, the absence of that language from the solicitation is at most
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technical and of no material significance.' This view is strengthened by the fact that FDI made
all the necessary disclosures in both the 1990 and 1994 solicitations it made to Mr. Zagar.

CONCLUSION

The respondents submit that the allegations raised in the May 11, 1998 complaint are
without merit insofar as the complaint alleges that the respondents represented by the undersigned
have violated the Act. We submit that no further action by the Commission should be taken
against these respondents. Because this matter does not warrant the further use of Commission
resources, the complaint against the respondents represented herein should be dismissed.
Respondents do request that this matter, including but not limited to this letter, should remain
confidential pursuant to the Commission's rules.

Respectfully submitted.

;J hn R. leder

Counsel for John R. Block, Kevin Burke,
Bruce A. Gates, Food Distributors International,
and Food Distributors Voice in Politics Committe

3 The applicable statute of limitations, 28 U.S.C. § 2462, would bar the Comisi
from seeking civil penalties for solicitations sent more than five years before the Commission seek
to impose a civil penalty. Federal Election Commission v Williams, 104 F.3d 237 (9th Cir. 1996),
a=rt denied, 118 S. Ct. 600 (1997); Federal Election Commission v- The Christian Coalition. 965
F. Supp. 66 (D.D.C. 1997).
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STATEMENT OF DESIGNATION OF COUNSEL,

MUR 4747

NAME OF COUNEL: John R. Fleder

FIRM: Qisson. Frank and Weeda, PC

ADDRESS: 1400 Sixteenth Street, N.W.

Suite 400

Washington, D.C. 20036-2220

TELEPHONE:( 202 ) 518-6358

FAX: . 234-1560

The abOve-named indivkfdlc ist.--*- deignotW "W MOW MM dauthorized to receive any nour - and- '  ote gWnj frounnComnsseon and to act on my be" " e i othe Conm0mOt

June 9, 1998

Date 
Signature

RESPONDENTS NAME:. Kevin M. Burke

ADDRESS- edf~tj,~.

201 Park Washington Court

Falls Church, VA 22046

TELEPHONE: HOME(-

BUSINESS( 7 -3 -
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STATEMENT OFDESIGNATION OF COUNSEL

MUR 4747

NAME OF COUNSEL John R. Fleder

CIRM.: sson, Frank and Weeda, P. C.

ADDRESS:_ 1400 Sixteenth Street, N. W.

Suite£ 40Q

Washington, DC 20036-2220

TELEPHONE:( 202 789-_1212

FAX: -_)_2 14- ; 17

The above-named individual is hereby designated as my cmun and Is
"-uthorized to receive any notifications and other 0ommicato ft on 
Commission and to act on my beh ore the Commission.

6-10-98

Coate K! Sigiature

i ESPONDENTS NAME:Mr ,

ADDRESS:* Washington Counsel, P. C.

1150 Seventeenth StreetN. W. Suite 601

Washinqton, DC 20036

TELEPHONE: HOME

BUSINESS(202 ) 293-7474
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STATEMENT OF DESIGNATION OF COUNSEL

MUR J77

NAME OFCOUNSEL: John R. Fleder

FIRM: Olsson, Frank and Weeda, P.C.

ADDRESS: 1400 Sixteenth Street

Suite 400

Washington, D.C. 20036-2220

TELEPHONE:( 202 zj 518-6358

FAX:L 2 234-1560

Thle abovewamd IndiVilcm lIs hereb, IPft y oij dIuMorized to receWe any nofc U and . =he j c rom OliCommissio and o act on my behalf before the comm kio .rAla 
---------- i~l O l

Oate

RESPONDENTUS NAME: John R. Block, individually and for bod DistrbutM-s
International and Food Distrikutm.s i I ij s

AODRESS: Food Distributors International

201 Park Washington Court

Falls Church, VA 22046

TELEPHONE: HOME

BUSINESS( 7-jj 532-9400
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June 26, 1998

Mr. F. Andrew Tarley, Esq.
Supervisory Attorney
Central Enforcement Docket
General Counsel's Office
Federal Election Commission
999 East Street, NW
Washington, DC 20463

Re: MUR 4747

Dear Attorney Tarley:

Please be advised that I am an Attorney employed by Bozzuto's, Inc. as Vice President and
General Counsel since 1993. 1 represet the interests of Michael A. Bozzuto, President and
Chief Executive Officer of Bozzuto's, Inc. and Thomas A. Zatina, Executive Vice President and
Chief Operating Officer of Bozzuto's, Inc. with respect to the above-referenced Mattr Under
Review - MUR 4747.

I have received and reviewed the cmplaint from Donald A. Zaar, 11 Luke Stret, Proqict, CT
06712-1428 dated May 11, 1998 and offer the following:.

1) Mr. Zagar was terminated as an employee of Bozzto's, Inc. on Jamry 10, 1997. At the
time of his termina his title was Director of Tecimoloy Developmet for inm's, Ic
The caue for his termination w his lk ofjob pmfomae md his bmsiiy t to g lmg Aih
fellow employees/t0omr. S to hisa ?*. Zmu a m Ma
the State of C-me-tict C im a on Ihn Riftb md Opp u dins p
disimination nd p urento c ri tlothe FOODVIP PAC. OnDmrwa 0 16,1I97,tlh
State of Connecticut .Com m on Humen Rights and Opponmitin dimnmud 16. Zs.r's
case for No Reasonable Ca baed upon the mrits of the case (See Affidsof aicils A.
Bozzuto dated June 25, 1998 md letta from Comecticut C on Hn m H Rips md
Opportunities dated December 16, 1997.)

2) Thomas A. Zati, Executive Vice Pmidut md Chief 0-Offimd 3 's, le.
has pas tiipate in the Governmet R W=n actviies of Neteml-A uicm
Groers' Associaion (NAWGA), now knmn n Food DiMibmUIr ui (FIX) mce
1991. Mr. Zatina and his secramy, Jill R. Lieberuma wee the only ieties .qmh afr the
solicitation of Bozzuto's employes for conibutions to the FOODVIP PAC dn d period



Mr. F. Andrew Tarley, Esq.
June 26, 1998
Page 2.

commencing January 1991 and ending in December 1996. Those solicitation activities included
written memorandums in 1991, 1993, 1994 and 1996, tabulating responses and/or contributions,
and follow up calls in cases where no response was received. He always identified the
FOODVIP PAC as an entity which represented the interests of the food industry in Washington.
All solicitations by Mr. Zatina, both orally and in writing, indicated that contributions were on a
voluntary basis. No reprisals were taken against any employees who chose not to contribute to
the FOODVIP PAC. (See Affidavits of Thomas A. Zatina dated June 26, 1998 and Jill R.
Lieberman dated June 25, 1998).

3) Doug Vaughan, Director of Human Resources at Bozzuto's, Inc. has provided Organizational
Stucture Charts for the years 1993, 1994 and 1996 (See Attached). In 1993, Adam J. Bozzto,
Chairman of the Board and President, Jayne A. Bozzuto, Vice President and George Motel, Vice
President, all chose not to contribute to the FOODVIP PAC. In 1994, Jayne Bozzuto, Keith
Frosceno, Director of Produce, Serge Chevalier, Grocery Warehouse Manager and Lou
Piscatano, Meat Sales Manager, all chose not to contribute to the FOODVIP PAC. In 1996,
Adam Bozzuto, Keith Frosceno, Lou Piscatano and Hope Patterson, Retail Support Manger all
chose not to contribute. All of the aforementioned individuals are still employed by Bozzuto's
and in fact Keith Frosceno has been promoted to Vice President - Produce for Bozzuto's, Inc.
Mr. Vaughan also recalls a question raised by Keith Frosceno at a weekly Staff Director's
Meeting in March 1996. After several years of choosing not to contribute to the FOODVIP
PAC, Keith Frosceno asked his suprvisor, Thomas A. Zatina, in the presence of Bonzw's
management team as to whether contributions were voluntary. Mr. Zatina responded
unequivocally that contributions were volmtary and no action would be taken aint fe who
chose not to participate. (See Affidavits of Keith Frosceno and Doug Vauan dated June 25,
1998).
In summary, Bozzuto's, Inc., though the efforts of Thomas A. Zatina and JI IL LidiAsrwm , h

N always atempted to support the busie mid politic effom of FDI f/kWa NAWGA. y mi

mmy trough the solicitation of volusay comrbnImui to he FOODVIP PAC, it kyd to
prome the business in!ePsts of the wholesale food imhary in W in m. DC. W. Zdmb
ate ,e to be as clear as possible that the efforts of the FOODVIP PAC wre pditia in
nature and tended to coincide with the needs of businesses such as Bozzuto's, Inc. Aihousb he
may not have effectively communicated in writing the fact that no reprisals wmuld reit for
dosing not to contribute, it is our position that this fact was communicated varbal1y. It is aols
our position that Bozzuto's has never nor will it ever discriminate against any employee who
chooses not to contribute to the FOODVIP PAC.



Mr. F. Andrew Tarley, Esq.
June 26, 1998
Page 3.

In the event that the Federal Election Commission determines that a violation of the Federal
Election Campaign Act of 1971, as amended, has occurred, Bozzuto's, Inc. would be interested
in discussing conciliation. Please feel free to contact me with any questions or requests for
additional information at (203) 250-5109.

Very truly yours,

BOZZUTO'S, INC.

Kevin R. Daly
Vice President and General Counsel

psh

Enclosure

4. ~ J~ -~



County of New Haven )
ss.: Cheshire June 25, 1998

State of Connecticut )

AFFIDAVIT

I, Michael A. Bozzuto, being duly sworn do state:

1) I am over the age of eighteen (18) years and believe in the obligations of an oath.

2) I am President and Chief Executive Officer of Bozzuto's, Inc. I have been employed by
the company in various management positions including Executive Vice President and my
current position since 1977.

3) The solicitation of participation by employees of Bozzuto's, Inc. in the FOODV1P PAC
was the responsibility of Thomas A. Zatina, Executive Vice President and Chief Operating
Officer.

4) Participation in the FOODVIP PAC has always been on a voluntary basis and no reprisals
occurred against employees who chose not to contribute.

5) Donald A. Zagar was terminated as an employee of Bozzuto's, Inc. on January 10, 1997
based upon his job performance and inability to get along with fellow employees/customes.

6) Donald A. Zagar subsequently brought an action with the State of Connecticut
Commission on Human Rights and Opportunities alleging age discrimination.

7) On December 16, 1997, the State of Connecticut Commission on Humain Rigla wd
Opportunities dismissed Mr. Zagar's case for No Reasonable Cause based upon the merits of the
case.

Subscribed and sworn to before me
this 25th day of June, 1998.

KevinR.Dl
Notay Puli

KEVIN R. DALY
NOTAR PUBLIC

MY 0MMSSE., Efr .S SEP. Il. MW
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*()NNI-CTICI'T C:)MMISSI()N on HI'MAN RIGHTS &OPPO1

Donald Zagar
11 Luke St. December 16, 1997

Prospect, CT 06712-1428
Cert # Z 424 749 282

RE: NOTICE OF FINAL AGENCY ACTION
NO REASONABLE CAUSE/ADMINISTRATIVE DISMISSAL DETERMINATION
CHRO NO.: #9730520 - Zagar vs. Bozzuto's Inc.
EEOC NO.: #16a973339

Dear Mr. Zagar

The investigator of this agency assigned to the above entitled complaint has completed the
processing of the complaint and the complaint has been closed today as:

(x) Dismissed for No Reasonable Cause - On The Merits

( ) Dismissed for No Reasonable Cause - Lack of Jurisdiction

( ) Administratively Dismissed

A copy of the written summary of the findings is enclosed.

The Complainant may apply for reconsideration of the disposition by flljjg at the
Commission's Regional office (see above for address) within fifteen (15) camdar days from
the M& of thi WW, a written application om i_ _fi b -- IY1Lh Upon Wk U
application is based and accompanied by al relevam nd in p m. A sip
for reconsideration mW be rejected as untimely without review of the FP cifi Stls
if it is not rec.!ed by the Commission within fifteen (15) days of the mailing of this ce. It
is the Complainant's responsibility to file a timely request. An application for recomideration
may be granted or denied at the discretion of the Commission. Any request for .- erdn
must be submitted to the regional office issuing this notice.
A copy of your request for reconsideration must be mailed to the respodaa am reqiosie's
atorney, if any, at the address listed at the bottom of this letter. You shwMN ctify dt you
have done so in your request for reconsideration filed with the Commin.ssin

F0§4131

fi1.ND2WN -'TRIET.TATERBI'RY C'NNECTICt'T 0702 (203)396.4237 FAX (203) 6A.241A ...... _ ___

Ji . . .. "IiiI I a . , m 4 i 11 - U i$1.! III II!1 
!
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Instead of filing a timely request for reconsideration, the complainant may appeal this
disposition to the Superior Court of the State of Connecticut. Any appeal must strictly comply
with all of the applicable statutory procedures, requirements and time frames. You may wish

ly regarding the proper filing of an administrative appeal.

ly yours,

te gle-Assegai,

Re I Manager

cc:

Bozzuto's Inc.
275 Schoolhouse Rd
Cheshire, CT 06410
Cert# Z 424 749 281

Eugene D. Micci
6 Elizabeth St.
P.O.Box 321
Derby, CT 06418

Diana Garfield
Kainen, Starr, Garfield,
55 Farmington Ave
Hartford, CT 06105

Wright, Escalera

Enclosure: Complainant(s)/Respondent(s)'Certifcation of Mailing
Case Summary Form 401(6)

F44 (It

4

Form 0004



S S
County of New Haven)

ss.: Cheshire June 26, 1998
State of Connecticut )

AFFIDAVIT

I, Thomas A. Zatina, being duly sworn do state:

1) I am over the age of eighteen (18) years and believe in the obligations of an oath.

2) I have been an employee of Bozzuto's since 1986. During my period of employment, I
have held various management positions including my current title Executive Vice President and
Chief Operating Officer.

3) Responsibility for the solicitation of employee contributions to the FOODVIP PAC has
been mine since 1991. With the assistance of my secretary, Jill R. Lieberman, I would prepare
the memo requesting contributions, tabulate responses and/or contributions and follow up in
cases where no response was received.

4) My solicitations identified the FOODVIP PAC as the "voice representing the food
wholesaling industry in Washington politics" and indicated that it "places heavy emphasis on
protecting our interests in the nation's capital."

5) I have always indicated to the employees who were solicited, both in writing and orally,
that contributions are voluntary.

6) 1 am not aware of any reprisals being taken by the management of Bozzuto's, Inc. aint
employees who failed to contribute to the FOODVIP PAC.

Subwi'bed d swrn to before me
this 26th day of June, 1998.

Notary Pw~

KEV'N R. DALY
NOT--. % -*PLICV Y/ C W, V.S 31, .- ,-P. 30. M0
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County of New Haven)

ss.: Cheshire June 25, 1998
State of Connecticut )

AFFIDAVIT

I, Jill R. Lieberman, being duly sworn do state:

1) 1 am over the age of eighteen (18) years and believe in the obligations of an oath.

2) 1 have been employed by Bozzuto's, Inc. since December 1, 1985.

3) 1 have been Thomas A. Zatina's Secretary since August 21, 1989.

4) 1 have assisted Mr. Zatina in the solicitation of voluntary contributions to the FOODVIP
PAC since 1991.

5) My responsibilities included typing the Memo requesting contributions to the FOODVIP
PAC, tabulating the responses and/or contributions from employees and following up with
employees who did not respond.

6) At no time did I attempt to coerce or force any Bozzuto's employee to make a
contribution to the FOODVIP PAC. The mapose of my follow up call was to remind employee
of the request and to seek an answer, whether it be positive or negative.

7) I am unaware of any reprisals being taken against any employee of BozAo's, Inc. for
failing to contribute to the FOODVIP PAC.

L JilIR.Lduu""

Si xbsd ud swam to before me
ts 25th day of June, 1998.

KevinR.Dl
No~y Nbk

KEVI . -',LY
NOTA Y " 1 y TULIC
I ~ -PYOAL -7";'rFxEP 0
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County of New Haven)
ss.: Cheshire June 25, 1998

State of Connecticut )

AFFIDAVIT

I, Doug Vaughan, being duly sworn do state:

1) 1 am over the age of eighteen (18) years and I believe in the obligations of an oath.

2) I have been employed by Bozzuto's, Inc. since January 23, 1995 as Director of Human
Resources.

3) At a Bozzuto's Staff Directors' Meeting held in March 1996, Keith Froeceno, Produce
Director for Bozzuto's, Inc. asked Thomas Zatina, Executive Vice President and Chief
Operating Officer whether contributions to the FOODVIP PAC were required. Mr. Zatina
responded unequivocally that contributions to the FOODVIP PAC were voluntary in nature and
no action would be taken against employees who chose not to participate.

4) In March 1996, 1 made a voluntary contribution to the FOODVIP PAC and I was made
aware of the political purposes of the fund by Mr. Zatina at the time of his solicitation.

5) 1 am not aware of any reprisals being taken by the mnagement of Bozzuto's, Inc. against
employees who fail to contribute to the FOODVIP PAC.

Doug *asu

N

S~d~uf id s~ worn to before me
duis256 dayofium 1998.

Nay Public

KEVIN R. DALY
NOTARY PUBIC

My MCOW"CAYMES SEP. 30. 0



DIZZUTO'S INC
DEPARTMENT STRUI'IRB

June 29, 1993

Michael Bozzuto
EXECUTIVE

VICE PRESIDENT

T Zatina
VICE PRESIDEWT
OPERATIONS &

ADMINISTRATION

UI

4 cufn. L&
U
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County of New Haven )

ss.: Cheshire June 25, 1998
State of Connecticut )

AFFIDAVIT

I, Keith Frosceno, being duly sworn do state:

1) 1 am over the age of eighteen (18) years and believe in the obligations of an oath.

2) 1 have been an employee of Bozzuto's, Inc. since August 1984. During my period of
employment, I have held various positions including Produce Director.

3) Throughout my career at Bozzuto's, I have chosen not to contribute to the FOODVIP
PAC. It has been made clear to me by Thomas Zatina, Executive Vice President and Chief
Operating Officer, that participation is voluntary and I would not be penalized for choosing not
to contribute. I was also made aware of the political purposes of the fund by Mr. Zatina.

4) In May 1998, I was promoted to Vice President-Produce.

5) I am not aware of any reprisals being taken by the management of Bozzuto's, Inc. against
employees who fail to contribute to the FOODVIP PAC.

Subscribed and sworn to this
25th day of June, 1998.

Notary Public

KLJV'N R. DALY
OTA;W PUBLIC
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CHRISTINA M. MARKUS
TISH E. PAHL
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KAREN A REIS
PAMELA J. FURMAN
NATHAN A. BEAVER

OF COUNSEL.
MICHELE F CROWN

July 1, 1998

VIA FIRST CLASS MAIL

Eugene H. Bull, Esq.
Federal Election Commission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

Dear 1t 41
qlq~ L ru,

Pursuant to your request of today, I am returning the Complaint that you sent earlier today.

You stated that you are going to modify the Subpoena that was sent to Food Distributors
International on June 24, 1998, and that our time for responding to the Subpoena and/or filing a
Motion to Quash will start from our receipt of the revised pages of the Subpoena.

Sincerely yours,

John R. Fleder

JRF:mhh
Enclosure
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Donald A. Zagar

I I Luke St. 41
Prospect, CT 06712-1428

August 19, 1998

Ms. Retha Dixon
Office of General Counsel
Federal Elections Commission
Washington, DC 20463

RE: MUR 4747

Dear Ms. Dixon:

Three months have passed since I last received a correspondence regarding my complaint
I am not voicing a criticism but was curious as to what is happening. Would you be kind
enough to inform me of the progress with this complaint.

Thank you in advance.

-Q
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In the Matter of )
) CASE CLOSURES UNDER
) ENFORCEMENT PRIORITY

)7

GENERAL COUNSEL'S REPORT

1. INTRODUCTION.

The cases listed below have been identified as either stale or of low priority based

upon evaluation under the Enforcement Priority System (EPS). This report is submitted

to recommend that the Commission no longer pursue these cases.

II. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases that, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the matters relative

to others presently pending before the Commission, do not warrant further expenditur of

resources. Central Enforcement Docket (CED) evaluates each incoming mr e i

Commission-approved criteria which results in a numerical rating for each case.

Closing

cases permits the Commission to focus its limited resources on more important c

presently pending before it. Based upon this review, we have identified 17 cases that do



2

not warrant further action relative to other pending matters.' The attachments to this

report contain a factual summary of each case, the EPS rating, and the factors leading to

assignment of a low priority and recommendation not to further pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to

ensure compliance with the law. Investigations concerning activity more remote in time

usually require a greater commitment of resources, primarily due to the fact that the

evidence of such activity becomes more difficult to develop as it ages. Focusing

investigative efforts on more recent and more significant activity also has a more positive

effect on the electoral process and the regulated community. In recognition of this fact,

EPS also provides us with the means to identify those cases which

remain unassigned for a significant period due to a lack of

staff resources for effective investigation. The utility of commencing an investigation

declines as these cases age, until they reach a point when activation of a case would nt

be an efficient use of the Commission's resources.

IThese cases are: Pre-MUR 365 (Fntinds of Marlone Margolies-Mczinnsky, et al); MUR 4729 (Fvids
of Melinda Katz); MUR 4730 (The Capital Times); MUR 4731 (Randall Terry Lim); MUR 4732 (luait
Democratic District Comnmittee); MUR 4733 (Famnihes and Taxpaymrs for Bob Kilbnks); M 4734

(Dennis Neunnski for Congress); MUR 4738 (Friends of Corrne Brown); MUR 4739 (Direc
Voice/DMAPAC); MUR 4744 (Mayor James Hoffman); MUR 4745 (Congressional Ace'ws i j

Project); MUR 4746 (Phillip Cyrr); MUR 4747 (NAWGA-PAC & FOODVIP PAC), MUR 4W (Gwy
Miller); MUR 4767 (Committee to Elect Glenn Reese To Congress); MUR 4778 (Rick Hill r Cii);,-
and MUR 4784 (Verticchiofor Congress)
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We have identified cases that have remained on the Central Enforcement

Docket for a sufficient period of time to render them stale. We recommend that

these cases be closed.

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective October 29, 1998. Closing these cases

as of this date will allow CED and the Legal Review Team the necessary time to prepare

closing letters and case files for the public record.

4 The cases recommended for closure are: Pre-MUR 345 (Simon Fireman); MUIt 4M (XKtudy
State Democratic Central Committee); MM4
(Democratic Coqiwsoeaa Caaurou Cmte); RAD M4U8 (Tiameasfoir Cmuws); IADWL4M
(Egiktw for Cipgrx RAD 97L-1 2 (Massmsetts Dematsc Party) RAD 0L#&H.,efr
Sewoe4 RAD 97L-20 (ReXpNwm Party of AIran.s); and RAD 97NF-24 (NCCjim t
Extremsm).



II. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective October 29, 1998, and approve

the appropriate letters in the following matters:

RAD 97L-08
RAD 97L-I I
RAD 97L-12

RAD 97L-13
RAD 97L-20
RAD 97NF-24

Pre-MUR 345
Pre-MUR 365

B. Take no action, close the file effective October 29, 1998, and approve the

appropriate letters in the following matters:

MUR 4630

MUR 4662
MUR 4729
MUR 4730
MUR 4731

MUR 4732
MUR 4733
MUR 4734
MUR 4738
MUR 4739
MUR 4744

MUR 4745
MUR 4746
MUR 4747
MUR 4765
MUR 4767
MUR 4778
MUR 4784

Lawrence M.NoA
General Counsel

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

Case Closures Under )
Enforcement Priority. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 27, 1998, the

Commission took the following actions with respect to the

General Counsel's October 20, 1998 report on Case Closures

under Enforcement Priority:

I. Decided by a vote of 4-0 to:

A. Decline to open a MUR, close the file
effective October 29, 1998, and approve the
appropriate letters in the following matters,
as recommended in the General Counsel's
Report dated October 20, 1998:

1. RAD 97L-08 5. RAD 97L-20
2. RAD 97L-11 6. RAD 97NF-24
3. RAD 97L-12 7. Pre-MUR 345
4. RAD 97L-13 8. Pre-MUR 365

B. Take no action, close the file effective
October 29, 1998, and approve the appropiate
letters in he following matters, as
reconmended in the General Counsel's Report
dated October 20, 1998:

1. MUR 4630 7. MUR 4733
2. KUR 4662 8. MUR 4734
3. MUR 4729 9. MUR 4738
4. MUR 4730 10. MUR 4739
5. MUR 4731 11. MUR 4744
6. HUR 4732 12. 3UR 4745

(continued)
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Federal Election Comission
Certification for Case Closure Under
Enforcement Priority
October 27, 1998

13. MUR 4746
14. MUR 4747
15. MUR 4765

16. MUR 4767
17. MUR 4778
18. MUR 4784

commissioners Elliott, Mason, McDonald,
and Thomas voted affirmatively for the
decision; Comissioners Sandstrom and Wold
d~d not Cast a vote.

Attest:

Dat'e" ar4 e W. oeno*so
Sec req ry of the Commission

Received in the Secretariat: Wed., Oct. 21, 1998 t:46 am.
Circulated to the Commission: Wed., Oct. 21, 1998 11:00 a.m.
Deadline for vote: Mon., Oct. 26, 1998 4:00 p.m.

Ird

Page 2



FEDERAL ELECTION COMMISSION
WASHINGTON, D(- 24h

November 2, 1998

CERTIFIED MAIL
RETURN RECEIPT REOUESTED

Donald A. Zagar
I I Luke Street
Prospect, CT 06712-1428

RE- MUR 4747

Dear Mr. Zagar:

On May 18, 1998, the Federal Election Commission received your complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against the respondents. See attached
narrative. Accordingly, the Commission closed its file in this matter on October 29, 1998.
This matter will become part of the public record within 30 days.

Act allows a complainant to seek judicial review of the Commission's dismissal of
See 2 U.S.C. § 437g(a)(8).

Sincerely,

F. Andrew T-icy
Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative

The
this action.



MUR 4747
NAWGA-PAC AND FOODVIP PAC

Donald A. Zagar alleges that he and his fellow employees were solicited by their

employer, Bozutto's Inc., to contribute to the National American Wholesale Grocers

Association PAC (NAWGA-PAC) and Food Distributors VIP Committee PAC

(FOODVIP PAC) without being told of their right to refuse to contribute without fear of

reprisal.

Bozzuto's responds that Mr. Zagar was terminated from his position as Director

of Technology Development from the company for reasons unrelated to the

contributions, and later brought an action with the State of Connecticut Commission on

Human Rights and Opportunities claiming both age discrimination and pressure to

contribute to FOODVIP PAC; this action was subsequently dismissed. Bozzuto's states

that Thomas Zatina, Executive Vice President and C.O.O., and his secretary, Jill

Lieberman, conducted internal solicitations on behalf of these PACs. These efforts,

according to the response, consisted of sending written memoranda, tabulating

responses and/or contributions, and making follow-up calls when no response was

received. Bozzuto's claims that Mr. Zatina advised those whom he was soliciting, orally

and in writing, that all contributions were on a voluntary basis, and that no reprisals

would be taken against any employees who chose not to contribute. In support of its

position, Bozzuto's listed by name certain senior managers and officers of the company

who chose not to contribute, which included the president of the company.

NAWGA provides a response relating to the inclusion of two letters from two of

its officers, Bruce Gates and John Block, one of which is a solicitation and the other a

thank-you letter. NAWGA, on behalf of NAWGA-PAC and FOODVIP PAC, states that

its solicitation materials contained the proper disclosures concerning the voluntariness

of any contributions made, and denies any direct involvement with Bozzuto's

solicitation of contributions from the complainant.

This matter is less significant relative to other matters pending before the

Commission.



FEDERAL ELECTION COMMISSION
WASHIN('TON, DC 20461

'November 2, 1998

John R. Block, President
NAWGAIIFDA
201 Park Washington Court
Falls Church, VA 22046

RE: MUR 4747

Dear Mr. Block.

On May 21, 1998, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against NAWGA/IFDA and you- See
attached narrative. Accordingly, the Commission closed its file in this matter on October 29,
1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commiio's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any q---ion, pleme cotact Jennifer H. Boyt on tol-m mir,
($0).424-9530. Our local mumber is (202) 694-1650.

Sincerely,

Supervisory Atwoney
Central Enforc4mnt Docke

Attachment
Narrative



MUR 4747
NAWGA-PAC AND FOODVIP PAC

Donald A. Zagar alleges that he and his fellow employees were solicited by their

employer, Bozutto's Inc., to contribute to the National American Wholesale Grocers

Association PAC (NAWGA-PAC) and Food Distributors VIP Committee PAC

(FOODVIP PAC) without being told of their right to refuse to contribute without fear of

reprisal.

Bozzuto's responds that Mr. Zagar was terminated from his position as Director

of Technology Development from the company for reasons unrelated to the

contributions, and later brought an action with the State of Connecticut Commission on

Human Rights and Opportunities claiming both age discrimination and pressure to

contribute to FOODVIP PAC; this action was subsequently dismissed. Bozzuto's states

that Thomas Zatina, Executive Vice President and C.O.O., and his secretary, Jill

Lieberman, conducted internal solicitations on behalf of these PACs. These efforts,

according to the response, consisted of sending written memoranda, tabulating

responses and/or contributions, and making follow-up calls when no response was

received. Bozzuto's claims that Mr. Zatina advised those whom he was soliciting, orally

and in writing, that all contributions were on a voluntary basis, and that no reprisals

would be taken against any employees who chose not to contribute. In support of its

position, Bozzuto's listed by name certain senior managers and officers of the company

who chose not to contribute, which included the president of the company.

NAWGA provides a response relating to the inclusion of two letters from two of

its officers, Bruce Gates and John Block, one of which is a solicitation and the other a

thank-you letter. NAWGA, on behalf of NAWGA-PAC and FOODVIP PAC, states that

its solicitation materials contained the proper disclosures concerning the voluntariness

of any contributions made, and denies any direct involvement with Bozzuto's

solicitation of contributions from the complainant.

This matter is less significant relative to other matters pending before the

Commission.
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20461

November 2, 1998

Bruce A. Gates, Vice President
Public Affairs
Food Distributors VIP Committee
201 Park Washington Court
Falls Church, VA 22046

RE: MUR 4747

Dear Mr. Gates-

On May 21, 1998, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to

exercise its prosecutorial discretion and to take no action against you. See attached narrative.

Accordingly, the Commission closed its file in this matter on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public recor when
received

If you have my qain, plm contact Jennifer Ki Boyt on ow our ftde ue r,
(100).24-9530. Owlocal number is (202) 694-1650.

Sincerely,

F. Andrew Tu

Supervisory Attrny
Central E n ent Docket

Attachment
Narative



MUR 4747
NAWGA-PAC AND FOODVIP PAC

Donald A. Zagar alleges that he and his fellow employees were solicited by their

employer, Bozutto's Inc., to contribute to the National American Wholesale Grocers

Association PAC (NAWGA-PAC) and Food Distributors VIP Committee PAC
(FOODVIP PAC) without being told of their right to refuse to contribute without fear of

reprisal.

Bozzuto's responds that Mr. Zagar was terminated from his position as Director

of Technology Development from the company for reasons unrelated to the

contributions, and later brought an action with the State of Connecticut Commission on

Human Rights and Opportunities claiming both age discrimination and pressure to

contribute to FOODVIP PAC; this action was subsequently dismissed. Bozzuto's states

that Thomas Zatina, Executive Vice President and C.O.O., and his secretary, Jill

Lieberman, conducted internal solicitations on behalf of these PACs. These efforts,

according to the response, consisted of sending written memoranda, tabulating

responses and/or contributions, and making follow-up calls when no response was

received. Bozzuto's claims that Mr. Zatina advised those whom he was soliciting, orally

and in writing, that all contributions were on a voluntary basis, and that no reprisals

would be taken against any employees who chose not to contribute. In support of its

position, Bozzuto's listed by name certain senior managers and officers of the company

who chose not to contribute, which included the president of the company.

NAWGA provides a response relating to the inclusion of two letters from two of

its officers, Bruce Gates and John Block, one of which is a solicitation and the other a

thank-you letter. NAWGA, on behalf of NAWGA-PAC and FOODVIP PAC, states that

its solicitation materials contained the proper disclosures concerning the voluntariness

of any contributions made, and denies any direct involvement with Bozzuto's

solicitation of contributions from the complainant.

This matter is less significant relative to other matters pending before the

Commission.



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20461

November 2, 1998

Kevin Burke, Treasurer
Food Distributors Voice in Politics Committee-The

Political Action Committee of Food Distributors International
201 Park Washington Court
Falls Church, VA 22046

RE- MUR 4747

Dear Mr. Burke:

On May 21, 1998, the Federal Election Commission notified you of a complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against Food Distributors Voice in
Politics Committee - The Political Action Committee of Food Distributors International and you, as
treasurer. See attached narrative. Accordingly, the Commission closed its file in this matter on
October 29, 1998.

The cmfidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter is
'- now public. In addiion, although the complete file must be placed on the pMblic record withm 30

days, this could occur at any time following certification of the Commission's vote. If you wish to
submit any factual or legal materials to appear on the public record, please do so as soon as
possible. Whibe the file may be placed on the public record prior to receipt of yow adltonal
mferials any Fu lble Pmisui will be added to the public record whm reeived

If you hme my o klme conat Jemifer H. Boyt on ourftoll-free w , ($00)-
424-9530. Our local -mume is (202) 694-1650.

Sincerely,

F. Andrew T-

Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative



MUR 4747
NAWGA-PAC AND FOODVIP PAC

Donald A. Zagar alleges that he and his fellow employees were solicited by their
employer, Bozutto's Inc., to contribute to the National American Wholesale Grocers
Association PAC (NAWGA-PAC) and Food Distributors VIP Committee PAC
(FOODVIP PAC) without being told of their right to refuse to contribute without fear of
reprisal.

Bozzuto's responds that Mr. Zagar was terminated from his position as Director
of Technology Development from the company for reasons unrelated to the

contributions, and later brought an action with the State of Connecticut Commission on

Human Rights and Opportunities claiming both age discrimination and pressure to
contribute to FOODVIP PAC; this action was subsequently dismissed. Bozzuto's states
that Thomas Zatina, Executive Vice President and C.O.O., and his secretary, Jill
Lieberman, conducted internal solicitations on behalf of these PACs. These efforts,

according to the response, consisted of sending written memoranda, tabulating

responses and/or contributions, and making follow-up calls when no response was

received. Bozzuto's claims that Mr. Zatina advised those whom he was soliciting, orally

and in writing, that all contributions were on a voluntary basis, and that no reprisals

would be taken against any employees who chose not to contribute. In support of its

position, Bozzuto's listed by name certain senior managers and officers of the company

who chose not to contribute, which included the president of the company.

NAWGA provides a response relating to the inclusion of two letters from two of

its officers, Bruce Gates and John Block, one of which is a solicitation and the other a

thank-you letter. NAWGA, on behalf of NAWGA-PAC and FOODVIP PAC, states that

its solicitation materials contained the proper disclosures concerning the voluntariness

of any contributions made, and denies any direct involvement with Bozzuto's

solicitation of contributions from the complainant.

This matter is less significant relative to other matters pending before the
Commission.
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FEDERAL ELECT ION COMMISSION
WASHINCION () ( 204b,

November 2, 1998

Kevin R. Daly, Esq.
Bozzuto's, Inc.
275 Schoolhouse Road
Cheshire, CT 06410

RE- MUR 4747
Bozzuto's, Inc., Thomas A Zatina and Michael A. Bozzuto

Dear Mr. Daly:

On May 21, 1998, the Federal Election Commission notified your clients of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

After considenng the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your clients. See attached

-) narrative. Accordingly, the Commission closed its file in this matter on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received

If you have any questions, please contat Jennifer H. Boyt on our toll-fre kmurhr,
(UOO)-424-9530. Our local number is (202) 694-1650.

Sincerely,

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Attachment
Na'rative



MUR 4747
NAWGA-PAC AND FOODVIP PAC

Donald A. Zagar alleges that he and his fellow employees were solicited by their

employer, Bozutto's Inc., to contribute to the National American Wholesale Grocers

Association PAC (NAWGA-PAC) and Food Distributors VIP Committee PAC

(FOODVIP PAC) without being told of their right to refuse to contribute without fear of

reprisal.

Bozzuto's responds that Mr. Zagar was terminated from his position as Director

of Technology Development from the company for reasons unrelated to the

contributions, and later brought an action with the State of Connecticut Commission on

Human Rights and Opportunities claiming both age discrimination and pressure to

contribute to FOODVIP PAC; this action was subsequently dismissed. Bozzuto's states

that Thomas Zatina, Executive Vice President and C.O.O., and his secretary, Jill

Lieberman, conducted internal solicitations on behalf of these PACs. These efforts,

according to the response, consisted of sending written memoranda, tabulating

responses and/or contributions, and making follow-up calls when no response was

received. Bozzuto's claims that Mr. Zatina advised those whom he was soliciting, orally

and in writing, that all contributions were on a voluntary basis, and that no reprisals

would be taken against any employees who chose not to contribute. In support of its

position, Bozzuto's listed by name certain senior managers and officers of the company

who chose not to contribute, which included the president of the company.

NAWGA provides a response relating to the inclusion of two letters from two of

its officers, Bruce Gates and John Block, one of which is a solicitation and the other a

thank-you letter. NAWGA, on behalf of NAWGA-PAC and FOODVIP PAC, states that

its solicitation materials contained the proper disclosures concerning the voluntariness

of any contributions made, and denies any direct involvement with Bozzuto's

solicitation of contributions from the complainant.

This matter is less significant relative to other matters pending before the

Commission.
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Donald A. Zagar
I I Luke St.

Prospect, CT 06712-1428
(203) 758-4928

November 23, 1998

Mr. Andrew Turley
Office of General Counsel CLOSED
Federal Elections Commission
Washington. DC 20463

RI: MUR 4747

Dear Mr. Turley:

I am in receipt of your letter dated November 2. 1998. It was a disappointment to hear
the FEC is exercising its prosecutorial discretion and taking no action against the
respondent. The reason stated for the no action decision indicates this matter is less
significant relative to other matters pending before the commission.

I'm sure there are many complaints, which warrant the FEC's attention, possibly more
than mine. However, how many employees experience a situation as mine? How many
employees remain silent because they are concerned about the ramifications of not
contributing to an employer's request? I don't believe I am the only person who is
intimated in this manner.

Your letter indicates "Bozzuto's claims that Mr. Zatina advised those whom he was
soliciting, orally and in writing, that all contributions were on a voluntary basis, and that
no reprisals would be taken against any employees who chose not to contribute." I did
not receive any such oral or written advice from Mr. Zatina. b't the doment
reo fin the solicitation, the a riate RIMe for such a antement? Mr. Zatina's
request (over many years) states "ACTION REQUESTED: Make a voluntary contribution
of at least $100 to the FOODVIP PAC". There are no statements stating the FEC
requirements in any of the requests made over the many years. Common sense would
dictate that it would not be necessary to communicate separately if the request included
the appropriate language. Your letter does not indicate that copies of documents were
forwarded but that Mr. Zatina claims. Is a claim the same as documented evidence?
Regarding my suit against Bozzuto's, it is awaiting a court date and not dismissed.

After reading your letter I placed a call to you, which was responded to by a Ms. Jennifer
Boyt. I requested from Ms. Boyt, information on how to file a petition in the U.S. District
Court for the District of Columbia. At the time Ms. Boyt was unable to locate any



2

information and committed to return my call. On Monday the 9 th she called to inform me
that no one in the office %as aware of how to file this petition. She did state that she
would forward me a brochure. which should provide me with the information. Today I
received a copy of that brochure. This brochure had previously been forwarded to me on
my original complaint. From what I can determine there is nothing. which defines the
manner in which to file a petition in the District Court. Do you have a recommendation
on where I can obtain this information?

I am very interested in pursuing this matter and would appreciate an, information you can
provide me. If the information for filing a petition is unavailable, and the FEC doesn't
have an interest. Would \ou have information as to ho I can contact groups, which
%%ould be sympathetic to rni cause'.) Last wkeek. I happened to be viewing a CSPAN
program with the FC Vice chairman, members of the F[C and Common Cause. I found
it to be an interesting program and curious if *ou ha,%e the address of someone at
Common Cause (or similar organization) that I could contact?

Thanks for the assistance ,ou ha,,e provided and in ad'ance for your attention and
consideration in this matter.

Sincerel\.

Donald A. Zagar


