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. From lhe.k of .
DOUG HARBACH
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Aprl 17, 1998

The Honorable Joan Aikens
Chairman

Federal Election Commission
999 E Street, N W
Washington, D.C. 20463

Dear Chairman Aikens

Despite billing itself as a “non-partisan public interest” group, the Congressional Accountability Project is a
corporation which has used its tax exempt status to aid the political campaign of a federal candidate in my
Congressional District. Accordingly, upon information and belief, the congressional Accountability Project has
made an illegal corporate contribution to the congressional campaign of Democrat Paul Politis. Politis is a
candidate in Pennsyivania’s 8" Congressional District against Representative Bud Shuster, who himself has
been a long-term target of the Congressional Accountability Project

According to media reports, Congressional Accountability Project staffer Gary Ruskin met with Politis and
aided his campaign by providing him with information about Politis’ political opponent, Shuster. The

Congressional Accountability Project is a part of the organization run by Ralph Nader, which has been highly
critical of Mr. Shuster's official actions on transportation and highway issues in his role as Chairman of the
House Transportation and Infrastructure Committee and has filed an ethics complaint with the House
Committee on Standards of Official Conduct against Mr. Shuster. By its illegal corporate contributions to get
candidate Politis to raise its issues in Mr. Shuster's campaign, the Congressional Accountability Pro;ec‘l has
also attempted to influence the process of the House Committee on Standards of Official Conduct.’

Because the Congressional Accountability Project is an incorporated tax-exempt entity, any assistance
that Ruskin gave Politis is a violation of 2 U.S.C 441b as well as 2 U S.C. 434(b) which requires the public
reporting of all contributions to a federal candidate.’ Since Ruskin failed to register the Congressional
Accountability Project as a political committee and since Politis decided not to report Ruskin's contribution,
this matter would not have come to light without media reports. This is precisely why the American campaign
finance structure requires the full public disclosure of who and what organization are aiding a federal
congressional campaign, and why the Federal Election Commission is empowered to bring enforcement
actions against violators such as these. The failure to report this activity undermines the entire system

Upon information and belief, this is not the only attempt by the Congressional Accountability Project and Gary Ruskin to
influence the Members of the House Ethics Committee since Ruskin is known to have called people involved in the political process in
Colorado to seek advice on how best to bring political pressure on Congressman Joel Heffley (R-CO) who is heading the Committee's
task force considering the Nader Organization's complaint against Mr. Shuster

A separate complaint calling for an investigation of whether the Congressional Accountability Project violated its tax exempt
status is being filed simultaneously with the Internal Revenue Service
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Indeed, since this contribution by the Congressional Accountability Project has come to light, the
Commission should investigate what, if any, other campaigns the Congressional Accountability Project has
aided. This investigation is necessary to prove either that its aid to the Politis' campaign was unique, thereby
demonstrating a corporate vendetta against Shuster, or that the organization has engaged in a pattem of
practice of abusing its tax exempt, corporate status to aid federal campaigns

In either event, a comprehensive and speedy investigation by the Commission is required in order to
maintain the integrity of the Federal Election Campaign Act

Sincerely

Douglas P Harbach

State of {1+

County of __ v et Vi n
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the undersigned officer, personally appeared O oueles ? Heshacel.
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the same for the purposes therein contained

In witness whereof, | hereunto set my hand and official seal
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Notary Public
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

Apnl 28, 1998
Douglas P. Harbach
52 Wagner Road
Chambersburg, PA 17201

Dear Mr. Harbach

s 1s to acknowledge receipt on Apnl 24, 1998 of your letter. The Federal Election
Campaign Act of 1971, as amended and Commission Regulations require that the contents of a
complaint meet certain specific requirements. One of these requirements 1s that a complaint be
sworn to and signed in the presence of a notary public and notanzed. Your letter was not
properly swom to

In order to file a legally sufficient complaint, you must swear before a notary that the
contents of vour complaint are true to the best of your knowledge. The notary must represent as
part of the jurat that such sweanng occurred. The preferred form is "Subscnbed and sworn to
before me on this __dayof |19 " A statement by the notary that the complaint was
sworn to and subscnbed before him/her also will be sufficient. We regret the inconvenience that
these requirements may cause you, but we are not statutonly empowered to proceed with the
handling of a compliance action unless all the statutory requirements are fulfilled. See 2 US.C
§437¢

Please note that this matter will remain confidential for a 15 day penod to allow you to
correct the defects in your complaint. If the complaint is corrected and refiled wathin the 15 day
penod, the respondents will be so informed and provided a copy of the corrected complaint. The
respondents will then have an additional 15 days to respond to the complaint on the merits. If
the complaint 1s not corrected, the file will be closed and no additional notification will be
provided to the respondents




Enclosed 1s a Commission brochure entitled "Filing a Complaint.” | hope this material
will be helpful to you should you wish to file a legally sufficient complaint with the Commuission
If you have any questions concerning this matter, please contact me at (202) 694-1517.

Sincerely,
: 0

Retha Dixon
Docket Manager

Enclosure

cc: Congressional Accountability Project
Paul Polins




May 6, 1998

The Honorable Joan Aikens
Chairman

Federal Election Commission
999 E Street, N W

Washington, D.C 20463

Dear Chairman Ailkens

Despite billing itself as a “non-partisan public interest” group, the Congressional Accountability Project is a
corporation which has used its tax exempt status to aid the political campaign of a federal candidate in my
Congressional District. Accordingly, upon information and belief, the congressional Accountability Project has
made an illegal corporate contribution to the congressional campaign of Democrat Paul Politis. Politis is a
candidate in Pennsylvania’s 9" Congressional District against Representative Bud Shuster, who himself has
been a long-term target of the Congressional Accountability Project

According to media reports, Congressional Accountability Project staffer Gary Ruskin met with Politis and
aided his campaign by providing him with information about Politis’ political opponent, Shuster. The

Congressional Accountability Project is a part of the organization run by Ralph Nader, which has been highly
cntical of Mr. Shuster’s official actions on transportation and highway issues in his role as Chairman of the
House Transportation and Infrastructure Committee and has filed an ethics complaint with the House
Committee on Standards of Official Conduct against Mr. Shuster. By its illegal corporate contributions to get
candidate Politis to raise its issues in Mr. Shuster's campaign, the Congressior.al Accountability Project has
also attempted to influence the process of the House Committee on Standards of Official Conduct.’

Because the Congressional Accountability Project is an incorporated tax-exempt entity, any assistance
that Ruskin gave Politis is a violation of 2 U.S.C. 441b, as well as 2 U.S.C. 434(b) which requires the public
reporting of all contributions to a federal candidate.” Since Ruskin failed to register the Congressional
Accountability Project as a political committee and since Politis decided not to report Ruskin’s contribution,
this matter would not have come to light without media reports. This is precisely why the American campaign
finance structure requires the full public disclosure of who and what organization are aiding a federal
congressional campaign, and why the Federal Election Commission is empowered to bring enforcement
actions against violators such as these. The failure to report this activity undermines the entire system.

Upon information and belief, this is not the only attempt by the Congressional Accountability Project and Gary Ruskin to
influence the Members of the House Ethics Committee since Ruskin is known to have called people involved in the political process in
Colorado to seek advice on how best to bring political pressure on Congressman Joel Heffley (R-CO) who is heading the Committee's
task force considering the Nader Organization's complaint against Mr. Shuster

A separate compiaint calling for an investigation of whether the Congressional Accountability Project violated its tax exempt
status is being filed simultaneously with the Internal Revenue Service
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Indeed, since this contribution by the Congressional Accountability Project has come to light, the
Commission should investigate what, if any, other campaigns the Congressional Accountability Project has
aided. This investigation is necessary to prove either that its aid to the Politis' campaign was unique, thereby
demonstrating a corporate vendetta against Shuster, or that the organization has engaged in a pattern of
practice of abusing its tax exempt, corporate status to aid federal campaigns

In either event, a comprehensive and speedy investigation by the Commission is required in order to
maintain the integrity of the Federal Election Campaign Act

Sincerely
ix_*-]':_ = d"“i[‘-‘f7

V4 (&
Douglas P. Harbach




AFFIDAVIT

STATE OF PENNSYLVANIA

COUNTY OF FRANKLIN

Douglas P. Harbach, being duly swom according to law, deposes and states that the facts set forth in the foregoing

documen! are true and correct 1o the best of his knowledge. information and belief

j‘*j ¥ ke toard,

Douglas P. Harbach

Sworn and subscribed to before me

this & day of May. 1998

ot VLA 1Y O cbe
Notary Public




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 19, 1998

Doug Harbach
52 Wagner Road
Chambersburg, PA 17201

RE: MUR 4745

Dear Mr. Harbach:

This letter acknowledges receipt on May 12, 1998, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended. The respondent(s) will be
notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be notarized and swom to in the
same manner as the original complaint. We have numbered this matter MUR 4745. Please refer
to this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

Supervisory Aftorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 19, 1998

Gary Ruskin

Congressional Accountability Project
1611 Connecticut Ave., NW, Suite #3A
Washington, DC 20009

RE: MUR 4745
Dear Mr. Ruskin:
The Federal Election Commission received a complaint which indicates that
Congressional Accountability Project and you may have violated the Federal Election Campaign

Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 4745. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against Congressional Accountability Project and you in this matter. Please submit any
factual or legal materials which you believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be submitted within 15 days of receipt
of this letter. If no response is received within 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number of
such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




a e é

If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.
Sincerely,
F. Andrew ]‘UXA
Supervisory Attormney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
Washington, DC 20463

May 19, 1998

Paul Politis
RR 1
McConnellsburg, PA 17233

RE: MUR 4745
Dear Mr. Politis:
The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint is enclosed. We have numbered this matter MUR 4745. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)X(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number of
such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Supervisory Attomey
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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NEWS RELEASE -- The $3. Complaint

Douglas Harbach of Chambershurg is attempting to file a complaint

with the Federal Elections Commission against the Congressional Accountability

Project (CAP) of Washington, D.C., and apparently also against Congressman

Pud Shuster's Democratic write-in challenger, Paul Politis of McConnellsburg.
Harbach is the same person who filed the u complaint in March

against Politis' nominating petitiona, which reduced him campaign to write-in

status. The Congressional Accountability Project is the government watchdog

gronp that filed ethics charges against Shuster, who is now being investigated

~hy the House Ethics Committee.

Acrording to llarhach's complaint, CAP's' Gary Ruskin met with Politis
and provided him with information about Shuster. Harbach calls the act an
"{11mgal corporate contribution” which hoth Politis and the CAP failed to
regprt, a vinlation of pubhlic disclosure rules.

_,-:_? llarbarh notes that he is also filing a complaint with the Internmal Revenue
Carvime, ralling for an investigation into whether CAP violated its tax-exempt
statns.

Politis called the complaints "beneath silly." noting the following points:

"T initfated the meeting, since as a candidate against Shuster I wanted to
ceo the full charues that CAP had flled that had led Lo the Etl:iics Commitice
investigation of him."

The meet ing lasted ahout 10 minutes and the total "contribution" consisted
nf 3 small batch -- abhout 100 pages total -- of newspaper clipping copies and
Puskin's ethics complaint against Shuster. All items are freely availabie public
information and would have been given to anyone who asked, including Shuster
and Harhach!

Total monetary value of the contrihution would be about $3. in copying
cnsts, hardly enough to trigger an IRS investigation!

CAP is not a liberal or partisan organization. For example, twu years ago
thoay filed ethics complaints against Rep. RBarbara Rose Collins, a Rlack, female
lemn-rat from ImErnit!

In the first four months of this year, Politis noted, the Shuster campaian
has spent approximately $100,000 on legal fees. "Giver this latest absurdity,
runled with the high-powered, carefully orchestrated, big money effort that
has temporarily knocked me off the hallot, T have no trouble believing that

firggrn!'" )
[+ € LS
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.Congreuionnl Accountability Proj..
1611 Connecticut Ave. NW, Suite #3A

Washington, DC 20009
(202) 296-2787
fax (202) 833-2406

May 22, 1998

F. Andrew Turley
Supervisory Attorney

Central Enforcement Docket
Office of the General Counsel
Federal Election Commission
999 E Street NW
Washington, DC 20463

RE: Matter Under Review # 4748
Dear Mr. Turley

1 am writing in response to Douglas P. Harbach’s complaint against the Congressional
Accountability Project (CAP), which the Federal Election Commission (FEC) has numbered as
Matter Under Review (MUR) # 4745 Mr. Harbach’s complaint is without merit and should be
swiftly dismissed by the FEC

Mr. Harbach’'s complaint appears to be an effort by one of Representative Bud Shuster’s
political followers to stifle my First Amendment right to criticize the ethics of Chairman Shuster
and transportation lobbyist Ann Eppard. The FEC should take no part in this effort.

According to the Altoona Mirror, Mr. Harbach is an active supporter of Chairman
Shuster. “Harbach was part of a group of Shuster supporters who filed an objection with
Commonwealth Court in January, claiming [Shuster political opponent Paul] Politis lied about
circulating nominating petitions himself and that some of the signatures on the petitions were
forged and others weren't even registered Democrats.™

The Congressional Accountability Project has proceeded on two parallel tracks in
criticizing Chairman Shuster and Ms. Eppard. CAP asked Attorney General Janet Reno to
investigate whether Chairman Shuster and Ms. Eppard have violated criminal laws regarding the
provision and acceptance of illegal gratuities” On April 9, 1998, the United States Attorney for

! Gareth McGrath, “Shuster Supporters Remain at Odds With Potential Foe.” Altoona
Mirror, May 9, 1998. See Attachment #].

? Correspondence to Attorney General Janet Reno, Department of Justice, from the
Congressional Accountability Project, February 28, 1996. See Attachment #2.




the District of Massachusetts announced that a grand jury had indicted Ms_ Eppard for
conspiracy, mail fraud, wire fraud, and aiding and abetting

CAP has filed an ethics complaint against Chairman Shuster with the House Committee on
Standards of Official Conduct (“Ethics Committee™) asking them to investigate whether Chairman
Shuster has violated criminal law or House Rules,* and has formally requested to amend that
ethics complaint * The Ethics Committee has launched an Investigative Subcommittee to probe
this matter  Subsequently, CAP urged the Chairman and Ranking Minority Member of the
Investigative Subcommittee to appoint an outside counsel ©° CAP has also been quoted in dozens
of news articles criticizing the conduct of Chairman Shuster and Ms Eppard

It is true that I met with Paul Politis for about 20 minutes in the Congressional
Accountability Project office. Mr Politis requested the meeting, and I agreed to it. By meeting
with Mr_Politis, | extended to him the same courtesy that 1 grant to anyone who wishes to meet
with me At the meeting, | gave Mr Politis copies of CAP’s ethics matenals regarding Chairman
Shuster and Ms. Eppard, which are also available on the Internet at the CAP web site at
<http //www essential org/orgs/CAP/CAP html> | provided Mr Politis with attachments to the
complaint and letters, and some news articles and editorials, which are publicly available. I have
provided a similar packet to scores of others during the last two years Such a packet no financial
value, and cannot conceivably constitute a contrnibution under the Federal Election Campaign Act.

The Congressional Accountability Project does not advocate the election or defeat of
Chairman Shuster, Mr Politis, or anyone else. It merely advocates for good government, and
criticizes many Members of Congress, such as Chairman Shuster, who fail to uphold the public

* “Eppard and Clark Indicted by Federal Grand Jury for Corruption.” News release, U. S.
Department of Justice, United States Attorney, District of Massachusetts, April 9, 1998. United
States of America v. Ann M. Eppard, Vernon A. Clark, Criminal No. 98-10114-JLT, United
States District Court, District of Massachusetts

* Correspondence to Honorable Nancy Johnson, House Committee on Standards of
Official Conduct, from the Congressional Accountability Project, September 5, 1996. See
Attachment #3

* Correspondence to Honorable James Hansen and Honorable Howard Berman, House
Committee on Standards of Official Conduct, from the Congressional Accountability Project,
October 8, 1997 See Attachment #4

* Correspondence to The Honorable Joel Hefley and The Honorable Zoe Lofgren, House
Committee on Standards of Official Conduct, from the Congressional Accountability Project,
November 19, 1997 See Attachment #5




trust.’

Indeed, Mr Harbach's first footnote makes precisely this point -- that CAP works on
ethics in Congress. He notes CAP’s efforts to “influence the Members of the House Ethics
Committee.. " CAP advocates for strengthening the enforcement of House ethics Rules, and this
seems to be the reason why Mr Harbach has made his complaint

Mr Harbach's complaint appears merely to be a publicity ploy. The complaint has been
the subject of news stories in Pennsylvania * It is not a bona fide complaint, but merely an abuse
of the FEC complaint process for political purposes It is an attempt to discredit the
Congressional Accountability Project’s work regarding Chairman Shuster and Ann Eppard

The Congressional Accountability Project does not wish to be represented by counsel in
this matter The Congressional Accountability Project has violated no federal laws. Therefore, the
FEC should take no action against it

If you need any further information or documentation, or wish to speak with me, please
give me a call at (202) 296-2787

Sincerely,

(
Gary Ruskin
Director

" CAP is an equal opportunity watchdog CAP has prepared ethics complaints against
Republicans such as Representatives Newt Gingrich, and Tom DelLay, and Democrats such as
Representatives Jerry Costello and Barbara Rose Collins

* Gareth McGrath, “Shuster Supporters Remain at Odds With Potential Foe.” Altoona
Mirror, May 9, 1998 Attachment #6 contains Joyce F. Nowell, “Politis Calls Latest Complaint
‘Silly.”” Waynesboro Record Herald, May 6, 1998. Kevin Bruner, “Politis Cited in FEC
Complaint " Bedford Gazette, May 6, 1998
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- Shuster supporters remain
at odds with potential foe

By GARETH McGRATH
Staff Writer

A McConnellsburg businessman chal
lenging incumbent U.S. Rep. Bud Shuster,
R-9th District, by running a write-In cam
paign on the Democratic ticket says he is
the victim of an aggressive campaign to
discredit him

But Shuster supporters say they are just
making sure everyone follows the same set
of rules, as twice this year they have taken
potential foe Paul Politis to task over the
way he runs his campaign

“I think it's pretty sad that a 13-term con
gressman has to have his campaign run t Jv

lawyers and legalities,’ 49-vear-old
Politis savs. “Instead of nu 1 1Ssues
and personalities. he has to run it ‘.h:';-n:s&
legal maneuvers.”

But Doug Harbach, 37. a Chambersburg
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Democrat who supports Shuster, says Poli-
tis" missteps show that he isn't a person
who can perform well at this political level.

“Following the flasco of the signature
gathering Mr. Politis undertook in’ at-
tempting to get on ballot, I felt that he was
not a candidate that should be placed on
my party's ballot,” he says. “He’s not the
quality candidate we need."”

Harbach was part of a group of Shuster
supporters who filed an objection with
Commonwealth Court in January, claim-
ing Politis lied about circulating nominat-
ing petitions himself and that some of the
signatures on the petitions were forged and

s weren't even registered Democrats.
is the second challenge Shuster has
led to an opponent’s petitions since he
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@ Attachment #2

1322 18th dtreer SVY duite 30
Washington, DC 20036
(202) 296-2787
fax (202) 833-2406

February 28, 1996

Attorney General Janet Reno
United States Department of Justice
Main Justice Building

10th and Constitution Ave

Room 5111

Washington, DC 20530

RE: Call for Investigation into Possible Violations of Criminal Law
by Representative Bud Shuster and Ann Eppard

Dear Attorney General Reno

We are wniting to request an investigation by the Department of Justice into possible
violations of cnminal law by Representative Elmer Greinert “Bud” Shuster (R-PA) and Ann
Eppard These charges are based on articles wnitten by William Roberts for the Journal of
Commerce, and Timothy Burger for Roll Call

We request this inquiry because there is reason to believe that

Representative Bud Shuster may have violated cnmunal prohibitions against the
acceptance of illegal gratuities 18 U S C §201 prohibits seeking or receiving a thing of

value for or because of an official act

Ann Eppard may have violated cnmunal prohibitions against providing illegal gratuities to
Representative Shuster Ms Eppard may also have violated the one-year post-
employment prohibition against personal Congressional staff lobbying their former

empioyer

The Complex Web of Legislative, Political, Financial, and
Personal Ties Between Lobbyist Ann Eppard and
Representative Bud Shuster

For 22 years, Congressman Bud Shuster employed Ann Eppard as his top Congressional
aide. Eppard left Shuster’s Congressional payroll immediately after the November 1994 elections
to become President of Ann Eppard Associates, Ltd, which is a lobbying firm that primanly




represents transportation interests before Chairman Shuster's Transportation & Infrastructure Commuttee

According to the Journal of Commerce, *“Ann Eppard brought in more than $600,000 in
revenue from transportation clients in her first year as a lobbyist.”' She has represented a long list
of transportation-related clients before Chairman Shuster’s committee, including Amtrak, Conrail,
the Outdoor Adverusers Association of America, Frito-Lay Inc, Federal Express Corp., the
American Road and Transportation Builders, Fastship Atlantic Inc , and the Ocean Common
Carmer Coalition

Articles in the Journal of Commerce and Roll Call have described how lobbyist Eppard
and House Transportation & Infrastructure Committee Chairman Shuster have developed a
complex interconnecting web of legislative, political, financial, and personal ties. Lobbyist Ann
Eppard plays many important roles in Shuster’s life, including

® Washington fundraiser and assistant treasurer for Shuster’s Congressional re-
election campaign. According to the Journal of Commerce, Eppard “helped raise
$655,000 for Rep. Shuster in 1995 ™ Last year, Eppard stated that “I certainly am
working hard to make sure that Bud Shuster has enough of a war chest so that anyone
thinks seriously about challenging him ™ According to Timothy Burger of Roll Call,
“Shuster’s 1995 campaign disbursements included numerous payments to employees of
Eppard’s lobbying firm attnbuted to ‘fund raising activity’ -- suggesting Shuster’s
campaign fundraising is being handled largely out of a lobbying office whose main source
of income 1s representing clients before Shuster. ™ Roll Call reported that “Rep. Bud
Shuster . acknowledged in a statement Thursday that hus campaign is based in the home
office of a lobbyist whose main business is representing clients before his committee ™
Eppard is paid $3,000 per month by Shuster's campaign commuttee. Eppard signed in the
treasurer’s signature box for the Shuster for Congress Commuttee's January 31, 1996
Federal Election Commission report of receipts and disbursements

" William L Roberts, “Lobbyist’s ‘95 Revenue Could Top $1 Million.” Jowrnal of
Commerce, February 8, 1996

* Journal of Commerce, February 8, 1996 ‘

 William L Roberts, “Aide’s Ties Raise Ethical Questions ™ Journal of Commerce, July
31, 1995

‘ Timothy J. Burger, “Transportation Chair Lodges With Ex-Aide Who Makes Six Figures
Lobbying His Panel " Roll Call, February 8, 1996

* Timothy J. Burger, “Two Shusters Are Running for Congress, Both Aided by
Fundraising Help of Lobbyist Eppard " Roll Call, February 12, 1996
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“Top political aide™ and political consultant to Shuster's Congressional campaign
responsible for district affairs A Journal of Commerce article stated that

Ms Eppard plays a crucial role in [Shuster’s] district affairs. In
recent months, she represented Mr. Shuster on a local advisory
commuttee on the closure of the Letterkenny Army Depot in his
rural, central Pennsylvania district. She also interviewed candidates
for county commissioner posts and advised Mr. Shuster on which
candidates warrant his political backing ’

Chairman of the Bud Shuster Portrait Committee. According to the Journal of
Commerce, Eppard “organized a private fund-raiser to finance a portrait of the chairman,
which has been ensconced in the commuttee’s hearing room. Transportation-related
associations and companies were asked to contribute primary funding "* According to
Roll Call, “sources said [that the portrait] cost more than $40,000 ™

Campaign manager and fundraiser for Shuster’s son, Bob Shuster, who is also
running for Congress in Pennsylvania According to Roll Call, “With Eppard’s help, Bob
Shuster has already raised more than $100,000 for his fledgling campaign, much of it from
the same transportation interests with business before his father’s committee "*°

“Liaison for special interests wanting Mr. Shuster to appear at Washington
events.” according to the Journal of Commerce

Provider of housing According to the Wall Street Journal, Shuster “has stayed at the
lobbyist's home many times, he confirmed yesterday "'* Roll Call reported that “Multiple
Congressional and transportation industry sources told Roll Call that Shuster has been

J

* Roll Call, February 8, 1996
* Journal of Commerce, July 31, 1995
¥ Journal of Commerce. February 8, 1996

* Roli Call, February 8, 1996

' Roll Call, February 8, 1996. See also David Bauman, “Shuster Target of Unflattering
Publicity ” Gannert News Service, February 8, 1996

" Journal of Commerce, July 31, 1995

12 phil Kuntz, “Pennsylvania's Rep Shuster Stayed at Home of Ex-Aide, Now a
Lobbyist ” Wall Street Journal, February 9, 1996
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regularly staying at Eppard’'s when he is in Washington ... Eppard runs her flounishing
lobbying company out of the same Alexandria home where Shuster stays.”"

De facto official staff person According to the Journal of Commerce, “Ms. Eppard also
provided staff-like services to Rep. Shuster, acting as his driver to and from his office on
Capitol Hill, a role she has played for many years ™"

Shuster plays a simularly large role in Eppard’s life

Shuster implicitly recommended Eppard to potential lobbying clients. Roll Call
reported that

Shuster, say other transportation lobbyists, has made it clear in
industry circles how much he continues to value Eppard’s counsel -
- and that, they insist, has helped Eppard’s business

At one dinner that Eppard helped organze after the 1994 elections,
for example, Shuster told representatives from the air transportation
industry a “lot of nice things about Ann About how good she is
and how well she knows the Hill,” according to a source with
knowledge of the event

Some of Eppard’s Clientele Have Received Significant
Legislative Benefits From Shuster and the House
Transportation & Infrastructure Committee

On legislative matters, Ann Eppard has apparently produced significant benefits for some
of her clients seeking action on transportation-related issues pending before Chairman Shuster’s
committee. Following is a list of some clients of Ann Eppard Associates, and the legislative

outcomes they received

° Frito-Lay Inc. According 1o the Journal of Commerce, Fnto-Lay

hired Ms. Eppard to assist in marshaling through Congress a law
directing the secretary of transportation to set up a regulatory relief
program for midweight delivery trucks

3 Roll Call, February 8, 1996
" Journal of Commerce, February 8, 1996

'* Roll Call, February 8, 1996




The proposal, introduced in the House Transportation and
Infrastructure Committee by Rep Bill Emerson, R-Mo , who also
wanted to win relief for farm vehicles, became controversial when
trucking safety proponents and DOT officials raised questions
about its workability. The language was later narrowed to make it
a pilot program that was ultimately enacted. '®

Jim Drinkard of the Associated Press described these same developments in the Memphis
Commercial Appeal

Frustrated after a five-year effort to soften safety rules for medium-
sized trucks, such industry giants as Frito-Lay and Federal Express
Corp. tumned to friends in the new Republican Congress for help

And a quiet lobbying campaign aimed at the House Transportation
Commuttee yielded in a few months what years of regulatory
struggles had not: a waiver that could exempt service and delivery
trucks from more than a dozen rules on the age and physical
condition of drivers, on the number of hours they may drive and on
paperwork for truck safety and maintenance ’

Mary Staples, a Frito-Lay lobbyist, told the Wall Street Journal about Ann Eppard
Associates’ lobbying performance on behalf of Frito-Lay “We were satisfied, they did a

great job "'*

Frito-Lay Inc paid Ann Eppard Associates at least $10,000 in fees duning 1995 "

Federal Express Corp. According to the Journal of Commerce, Federal Express

was able to get a subcommittee heanng on U S -Japan bilateral
aviation relations just as U.S negotiators were dealing with their
counterparts. A dispute had developed between FedEx and

' William L. Roberts, “Eppard’s Clients Win Some, Lose Some.” Journal of Commerce,
February 8, 1996 See also William L Roberts, “Frito Hires Eppard to Lobby on Truck Rules.™
Jowrnal of Commerce, November 9, 1995

17 Jim Drinkard, “Firms Win Concession on Safety for Trucks.” The Commercial Appeal,
September 30, 1995

" Wall Street Journal, February 9, 1996
¥ “Eppard's Clients " Journal of Commerce, February 8, 1996
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Japanese officials over FedEx's plan to open cargo service between
Tokyo and its new hub in the Philippines. The hearing in which
lawmakers hinted at retaliatory action was little noticed in the
United States, but was broadcast by television news channels in
Japan *

At the heanng, Transportation & Infrastruciure Committee Chairman Shuster said that “it
is time for us to get tough™®' in the trade dispute with Japanese air cargo carriers

Federal Express paid Ann Eppard Associates at least $18,333 in fees during 1995 %

Outdoor Advertisers Association of America. According to the Jowrnal of Commerce,
they were

successful in winning a change to federal policy governing the
placement of billboards along routes designated partially as scenic
byways. Rep. Shuster dug in his heels during negotiations with the
Senate on highway legislation to protect the language, which
through a series of regulatory layers will have the effect of allowing
more billboards than before

Diane Steinle of the St. Petersburg Times descnbed Chairman Shuster's efforts on behalf
of the biilboard industry

the billboard industry has figured out that the best way to get
legislation advancing billboards through Congress and state
legislatures is to hide it So this provision that would allow new
billboards on scenic roads was hudden deep inside an 88-page bill
designating the National Highway Syster

The bill must be passed by late September to allocate billions of
dollars in federal highway money What better way to slide a
billboard industry "gift" past legislators and Congress-watchers

® Journal of Commerce, February 8, 1996

3 “Airlines Support Hard Line in Dispute with Japan as New Round of Talks Begins.”
Bureau of National Affairs, Daily Report for Executives, July 21, 1995

2 Journal of Commerce, February 8, 1996

B Journal of Commerce, February 8, 1996 See also William L. Roberts, “Billboard Rift
Blots Landscape of Highway Spending Talks " Journal of Commerce, November 8, 1995
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than to attach it to a bill that must be passed quickly and is so long
that people aren't likely to read it”

Behind this latest attempt is the illustrious Rep. Bud Shuster, R-Pa.,
chairman of the House Transportation and Infrastructure

The Outdoor Advertisers Association of America paid Ann Eppard Associates at least
$20,000 in fees during 1995 *

Amtrak According to the Journal of Commerce,

Rep. Shuster worked hard to save Amtrak from a shut-off of
federal funding sought by some within the House Republican
Caucus He delivered a reform-and-privatization bill to the House
floor that gave Amtrak much of what it wanted to achieve a badly
needed financial restructunng **

The Washington Post descnibed a meeting among House Republicans on May 4, 1995,
where Rep Shuster objected to parts of Rep John Kasich's (R-OH) plan to balance the
federal budget

public works section was presented, Bud Shuster (Pa.),
n of the Transportation and Infrastructure Commuttee,
countered Kasich's salesmanship with a threat The proposal to

phase out Amtrak and freeze mass transit projects was "a

ortation disaster, Snuster said °

% Diane Steinie. “Washington Insider Aids Outdoor Advertisers™ St. Petersburg Times,
September 13, 1995

B Journal of Commerce, February 8 1996
® Journal of Commerce, February 8, 1996

¥ David Maraniss and Michael Weisskopf, “Coaxing GOP Factions to Toe the Budget
Line™ Washington Post, May 26, 1995




The BNA Daily Labor Report quoted Amtrak spokesman Clifford Black saying that
Amtrak was “delighted” with the House's passage of the Amtrak Reform and Privatization Act,
i |

which was “crafted by Rep. Bud Shuster and Rep. Susan Molinan "

Amtrak paid Ann Eppard Associates $100,000 in fees during 1995 %

2 Ann Eppard May Have Violated Congressional Post-
Employment Restrictions on Lobbying

The Ethics Reform Act of 1989 established a series of post-employment restrictions for
members of Congress and Congressional staff These restrictions prohibit former personal staff -
- like Ann Eppard -- from lobbying their employer for a one-year period following the end of their
Congressional employment 18 U S C. §207(e)2) states that

(A) Any Person who is an employee of a Senator or an employee of
a Member of the House of Representatives and who, within 1 year
after the termination of that employment, knowingly makes, with
the intent to influence, any communication or appearance before
any of the persons described in subparagraph (B), on behalf of any
other person (except the United States) in connection with any
matter on which such emplovee seeks action by a Member, officer,
or employee of either House of Congress. in his or ber official
capacity, shall be punished as provided in section 216 of this title

(B) The persons referred to in subparagraph (A) with respect to
appearances or communications by a person who is a former
employee are the following

(i) the Senator or Member of the House of Representatives for
whom that person was an employee, and

(11) any employee of that Senator or Member of the House of
Representatives

During the period when Eppard was prohibited from lobbying Chairman Shuster, the
Journal of Commerce noted Eppard’s frequent presence in Shuster's office According to
William Robents, Eppard enjoys

* “House Approved Amtrak Reform Bill That Would Change Labor Provisions.” Bureau
of National Affairs, Inc. Daily Labor Report, December 1, 1995

® Journal of Commerce. February 8. 1996
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unparalleled access to the Chairman... Ms. Eppard is often in Mr
Shuster’s Capitol Hill office . She is often seen entering or leaving
his offices almost daily when Congress is in session.*

Did Eppard abide by the one-year prohibition against lobbying Representative Shuster?
The Journal of Commerce reported a troubling meeting in Shuster’s office last year, at a time
when the one-year prohibition was in effect.

When the House Transportation and Infrastructure Commuttee
passed the Ocean Shipping Reform Act of 1995...Chairman Bud
Shuster, R-Pa , was in a back committee room meeting with Ann
M. Eppard, a top political aide who is also a lobbyist for ocean
shipping lines

[Eppard] is among a group of lobbyists retained by the Ocean
Common Carriers Coalition, a group composed largely of U.S. ship
lines, which favors the ocean shipping deregulation bill that would
eliminate the Federal Mantime Commission by October 1997 *

Representative Shuster’s frequent presence as an overnight guest in Eppard’s home --
which also houses her lobbying business, as well as Eppard’s frequent presence within Shuster’s
Congressional offices, and her excellent access to Shuster, calls into question whether Eppard
obeyed the one-year ban against lobbying Shuster

Call for Investigation into Whether Shuster and Eppard
Violated Criminal Laws Prohibiting the Solicitation and
Acceptance of Illegal Gratuities

Given the extensive interweaving of legislative, political, financial, and personal interests
between Rep. Shuster and lobbyist Eppard, and their unusual mutual support efforts for one
another, as documented in the Journal of Commerce and Roll Call articles, there is sufficient
evidence to call into question whether Representative Bud Shuster and Ann Eppard have
conformed their conduct to the letter of the law. In particular, we are concerned that section 201
of the U.S. Criminal Code has been triggered by their activities

¥ Journal of Commerce, July 31, 1995

" William L. Roberts, “Aide-Lobbyist Meets With Shuster as Panel Votes on Shipping
Bill” Journal of Commerce, August 7, 1995 See also William L. Roberts, “Eppard Defends
Ethics of Shuster Meeting " Journal of Commerce, August 14, 1995
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18 U.S.C. §201 states that it is a crime for a federal official to “directly or indirectly,
corruptly” receive or solicit “anything of value personally or for any other person or entity, in
return for. being influenced in the performance of any official act.” Criminal law on illegal
gratuities, 18 U S.C. §201, prohibits a federal official from directly or indirectly soliciting or
receiving anything of value other than “as provided by law...for or because of any official act

performed or to be performed.”

Such explicit exchanges of favors for legislative action, or in gratitude for official action
have not been documented to date in this case. But the remarkable symbiotic network that
Eppard and Shuster operated on each other’s behalf raises the clear likelihood -- and provides
substantial circumstantial evidence to support the conclusion -- that section 201 may have been
triggered. We strongly encourage the Department of Justice to undertake a vigorous
investigation to determine whether such violations did, in fact, occur

E: Conclusion

We urge the Department of Justice to initiate an investigation into the interconnected
mutual network of favors, benefits, and interests enjoyed by Representative Bud Shuster and Ann
Eppard to determine whether criminal laws were violated. We believe that the strong
circumstantial evidence indicating that such violations of law may have occurred clearly warrants

such an investigation

Sincerely,

Gary Ruskin

Director
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The noun-profit government
watchdog group his asked Lthat
ethics charges be filed ngainst
Shuster, who 8 now being investi
gnted by the House Ethies Com
mittee us o result

Harbach filed a complaint tn
March ageinst Polius’ noounating
petitions, which reduced his cam
paign o write-in status after Pob-
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petitions to be on the ballot. Politis
said al the time he couldn’t afford
to defend his petitions in court but
sdmitted copying signatures from
one pelition to spother-and mis-
represepting bimself before a

notary to save lume

In the latest charges, Harbach
told the FEC that Politis was
eided by the Congressions!
Accountability Project when the
group turned over their criginal
complaint on Shuster to Politis
and numerous articles cogeerniog
the charges against Shuster

“The (group)ias made an legal
corpgrate contribution o the con
gressional cimpaign of Demacrat
Paul 'Politis;™ Harbach said in hus
letter to the FEQ. “Congressiona!
Accountability Project staffer Gary
Ruskin met with Politis and sided
his campaign by providing him
with information aboul Politis’
political uppanent, Bbuster”

Harbach claims Politis should
have reported the services rendena
as o campatgn contribution and
that the asp-profit group shouid
bave regastered as a political com
mittee because they aided Pol:ts

Shuster campaign assistant
tressurer Ann Egoard aereed

“1f Doug Harbach filed som
thing with the FEC, grea:
Eppard sard Tueaday “That's 2
system that works ®

She said Gary Ruskin “portiaya
himaeif as someone who s very
ethical. Why doesa’t he open bis
books . who contributes to Gary
Ruskin?”

Ruskon's group was part of the
*sutsede forces that want ¢ take




TOT!
L P
o1

' e
eum. L ? W nP a e {of @ [
Ao w hn;\.ﬂ, B %e\;u\)\'\m
\'.',wn\.t. 9\.9’ w @0 o
A o fot '..\neD' obﬂu o0
o \ e gth Cﬁo“ Q“\OOd
?,qpnta ooid e a1®
o wa P c»mvni
uo\um.ceu A
o "

) dum\g o7
m,\) o) wo® o
un‘.’-hunm“
m.\&m e c
a\.\tm_ \n® ap
\)\r&nu\,
w Ao ®
o s.n\.mg fof
@ o \C\\ ol l‘l\fﬂ\
; (\'\i(\‘

. \ny,\t o) |'.<-\x.':L A au¥
" s ‘.\.w\h\\ got \1‘.\'!\\ = R Wnp\'\u\(\}
e ¢ Ay LA P aw® s _-\m(\ L oo 3 A\ ﬂcv\d
o an > cce® ao ame Lo qve ou? l.h\'me&\j ¢
N o LYY ard L tn\h\\ AL yo \ mhm\
¢ e a \® 50 ,.\m\\ \f \'t.\\‘, » o na X ne and
ad \ € wo? e Al ' ‘.1\\&\ LA \\\T\I‘ I-'-‘ ‘_\n.\\g,
et 3 e _\Kt".\- ‘\\w\ 6\\\\1‘\ e -N\\l-\ o af n‘..ul.u\‘-.w 5, e pt \
ot LY \.\\L‘v\'\\ \-,nhn-, e ¢ ne ad - QJ\\(\‘\\ komwn\-\\ wet u,\n\*l
S Y o n@s® m.n\ \u“-'u“ \‘,\m—.ﬁu y 0e et uh o " e W 0® (ot —
al A «“\\‘n\ . mwe\h '.\‘(«\ aR p’.m.. ,\\\'\j \w 1vrs" - B ALe o < 3% 1,m\¢_h A
'L \w\gs\\\\e Y \-«-3 oh o :.\f\:-c.-. he apv® ef rm\.p.nq, o 181 oA - \'u\\m. m&\ ot we oo c®
et got™ o O° “’ .')\m.‘\\r cal ge'® ?u\\\. X n\r.n\-»- e we! wng, ot'® 1"\\\ ‘hnhd avt
fe co .g\\.\m\ ) P ol (e com I o Yof ""u\\'(‘«‘ g ;m\’ -a\\.\.‘m-; s
The (aC ynet ne \® b w\w\.\nq, qent® Honu® ard o o ynet " eV yed oo\
W \e Lol TR \w\t;\\ﬁ wm\ic\ o 'Yvus\ ot got® AW o \w\\\u\h
. ve eﬂs_' pouv e..“;‘s . Wt ® {of 8 (e¥ et « ¢ na\'\ i (n° we \1.\“\ ol “hww\.n(.
¢ énd'-\\ t-:m\ ne (?L\\il"_-LQ-(\ ye't \;\kc(\ e oot A ¥ LAt \\.m-.\\ e har \‘(\;\\\en\,-.u.g_ - \\m\\".
oo wot oh & ot o™ e e Ve t-:m\'»mg.t,\ AABE O e {ot \!w\u\“\\u.n ol \uaum
N
)
=
I




o Attachment #3

LRR Ll

Washington, DC 20009
(202) 296-2787
fax (202) 833-2406

September §, 1996

Honorable Nanc

Chairwoman

House Commuttee on Standards of Official Conduct
HT-2, The Capitol

U. S. House of Representatives

Washington, DC 20515

RE: Ethics Complaint Against Representative Bud Shuster ard Call
for Investigation into Possible Violations of Criminal Law and

House Rules

Dear Chairwoman Johnson
This letter constitutes a formal e"mcs' corr.piamx against House Tmnsponzuon &

counsel investigation into w ne:her Re;‘resc:‘.u!:‘-e Shuster violated cr.mmai prohibitions against
the acceptance of 1llegal gratuities, as well as House Rules These charges anse from the complex
Ann Eppard, and Rep Shuster’s

f his sons

relationship betv
interventions v

We are writing pur t to House Rule 10, which authonzes the House Committee on
Standards of Official Conduct to invesugate "any violation, by a member, officer or
employee of the House, of the Code of Official Cu wduct or of any law, rule, regulation or standard
of conduct applicable to the conduct of such member, officer. or employee in the performance of
his duties or the discharge of his responsibilities

The Congressional Accountability Project sent a letter to U. S. Artorney General Janet
Reno on February 28, 1996 urging the Department of Justice to investigate many of these charges,
as well as the appearance that Ann Eppard may have violated the one-year post-employment
prohibition against personal staff lobbying their former employer

We believe the Ethics Commitiee must respond to the enormous public appearance
problem arising from the tangled web of lewisiative, political, financial, and personal ties between

' See Attachment #1, which includes the February 28, 1996 Congressional Accountability
Project letter to Attorney General Janet Reno. William L. Robents, “Congressional Watchdog
Group Calls for Investigation of Shuster, Eppard.” Journal of Commerce, February 28, 1996.
Timothy J. Burger, “Justice Dept Reviews Shuster Charges ™ Roll Call, February 29, 1996




Representative Shuster and lobbyist Ann Eppard. This unseemly relationship between
Representative Shuster and Eppard has become a serious threat to the integrity of the legislative
process. Public confidence in the Congress and the legislative process is low, and is vulnerable to
appearances that particular lobbyists are able to obtain special legislative favors for their clients
which are unavailable to most citizens

The Complex Web of Legislative, Political, Financial, and
Personal Ties Between Lobbyist Ann Eppard and
Representative Bud Shuster

For 22 years, Congressman Bud Shuster employed Ann Eppard as his top Congressional
aide Eppard left Shuster’s Congressional payroll immediately after the November 1994 elections
to become President of Ann Eppard Associates, Ltd., which 1s a lobbying firm that pnmanly
represents transportation interests before Chairman Shuster’s Transportation & Infrastructure
Commuttee

According to the Journal of Commerce, “ Ann Eppard brought in more than $600,000 in
revenue from transportation clients in her first year as a lobbyist.™* She has represented a long list
of transportation-related clients before Chairman Shuster’s commuttee, including Amtrak, Conrail,
the Outdoor Advertisers Association of Amenca, Frito-Lay Inc , Federal Express Corp., the
American Road and Transportation Builders, Fastship Atlantic Inc , and the Ocean Common
Carmier Coalition

Articles 1n the Journal of Commerce and Roll Call have described how lobbyist Eppard
and House Transportation & Infrastructure Committee Chairman Shuster have developed a
complex interconnecting web of legislative, pohitical, financial, and personal ties. Lobbyist Ann

Eppard plays many important roles in Shuster’s |

* Washington fundraiser and assistant treasurer for Shuster’s Congressional re-election
campaign According to the Journal of Commerce, Eppard “helped raise $655,000 for
Rep. Shuster in 1995 ™" Last year, Eppard stated that “I certainly am working hard to make
sure that Bud Shuster has enough of a war chest so that anyone thinks seriously about
challenging him.™ According to Timothy Burger of Roll Call, “Shuster’s 1995 campaign
disbursements included numerous payments to employees of Eppard’s lobbying firm
attributed to ‘fund raising activity’ -- suggesting Shuster’s campaign fundraising is being

* William L. Roberts, “Lobbyist’s *95 Revenue Could Top $1 Million.” Journal of
Commerce, February 8, 1996 See Attachment %2

' Journal of Commerce, February 8, 1996

‘ William L. Roberts, “Aide’s Ties Raise Ethical Questions.” Journal of Commerce, July
31, 1995. See Artachment #3




handled largely out of a lobbying office whose main source of income is representing
clients before Shuster.™ Roll Call reported that “Rep Bud Shuster .acknowledged ina
statement Thursday that his campaign 1s based in the home office of a lobbyist whose main
business 1s representing clients before his committee.™ Eppard is paid $3,000 per month
by Shuster’s campaign committee. Eppard signed in the treasurer’s signature box for the
Shuster for Congress Commuittee’s January 31, 1996 Federal Election Commission report
of receipts and disbursements

“Top political aide”” and political consultant to Shuster’s Congressional campaign
responsible for district affairs. A Journal of Commerce article reported that

Ms. Eppard plays a crucial role in [Shuster's] district affairs. In
recent months, she represented Mr. Shuster on a local advisory
committee on the closure of the Letterkenny Army Depot in his
rural, central Pennsylvania distnict. She also interviewed candidates
for county commissioner posts and advised Mr Shuster on which
candidates warrant his political backing

Press aide for Rep. Shuster's Congressional office A Roll Call editorial on May 2, 1996
noted that, instead of responding directly to press calls to regarding official favors to
businessman Maurice Lawruk, Rep Shuster's Congressional “office referred calls by other
news organizations to Eppard  So now a lobbyist whose business depends on her ability to
influence the outcome of actions in Shuster’'s committee 1s the official spokesperson

defending him'’

* See Attachment 24, which includes Timothy J Burger, “Transponation Chair Lodges
With Ex-Aide Who Makes Six Figures Lobbying His Panel ™ Roll Call, February 8, 1996
“Investigate Shuster " Editonial, Roll Call, February 12, 1996 Karen Tumulty, “The Ties That
Bind.” Time, February 26, 1996 Jill Abramson, “Emergence of Single-Member Lobbying Raises
Fresh Concerns in Post-Packwood Washington.” Wall Street Journal, September 20, 1995.
“Dynamic Duo.” Editonial, New York Times, March 16, 1996. William L. Roberts, “Lawmaker,
Lobbyist Ties Under Scrutiny.” Journal of Commerce, February 12, 1996. “Shuster & Ethics.”

Editonal, Roll Call, February 22, 1996

® Timothy J Burger, “Two Shusters Are Running for Congress, Both Aided by Fundraising
Help of Lobbyist Eppard ™ Roll Call, February 12, 1996 See Attachment #5

* Roll Call, February 8, 1996
¥ Journal of Commerce, July 31, 1995

* “Shuster, Inc.” Editonial, Roll Call, May 2, 1996 See Attachment #6.




Chairman of the Bud Shuster Portrait Committee. According to the Journal of
Commerce, Eppard “organized a private fund-raiser to finance a portrait of the chairman,
which has been ensconced in the committee’s hearing room. Transportation-related
associations and companies were asked to contribute primary funding. "'’ According to
Roll Call, “sources said [that the portrait] cost more than $40,000 ™"

Campaign aide and fundraiser for Shuster’s son, Bob Shuster, who ran for Congress in
the 1996 Pennsylvania Republican primaries. According to Roll Call, “With Eppard’s
help, Bob Shuster has already raised more than $100,000 for his fledgling campaign, much
of 1t from the same transportation interests with business before his father’s committee.”"

“Liaison for special interests wanting Mr. Shuster to appear at Washington events,”"”
according to the Journal of Commerce

Provider of housing According to the Wall Street Journal, Shuster “has stayed at the
lobbyist’s home many times, he confirmed yesterday.”'* Roll Call reported that “Multiple
Congressional and transportation industry sources told Roll Call that Shuster has been
regularly staying at Eppard’s when he 1s in Washington.... Eppard runs her flourishing
lobbying company...out of the same Alexandria home where Shuster stays. ™"

De facto official staff person According to the Journal of Commerce, “Ms. Eppard also
provided staff-like services to Rep. Shuster, acting as his dnver to and from his office on
Capitol Hill, a role she has played for many years ™"

Shuster plays a similarly large role in Eppard’s life

Shuster implicitly recommended Eppard to potential lobbying clients. Roll Call
reported that

Journal of Commerce, February 8, 1996
"' Roll Call, February 8, 1996

? Roll Call, February 8, 1996. See also David Bauman, “Shuster Target of Unflattering
Publicity.” Gannett News Service, February 8, 1996

 Journal of Commerce, July 31, 1995

“Phil Kuntz, “Pennsylvania’s Rep. Shuster Stayed at Home of Ex-Aide, Now a Lobbyist.”
Wall Street Journal, February 9, 1996. See Attachment #7

"* Roll Call, February 8, 1996

'* Journal of Commerce, February 8, 1996
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Shuster, say other transportation lobbyists, has made it clear in
industry circles how much he continues to value Eppard’s counsel --
and that, they insist, has helped Eppard’s business.

At one dinner that Eppard helped organize after the 1994 elections,
for example, Shuster told representatives from the air transportation
industry a “lot of nice things about Ann. About how good she is
and how well she knows the Hill,” according to a source with
knowledge of the event...."

Call for Investigation of Whether Shuster Violated House Gift
Rules

According to the Roll Call and Wall Street Journal articles, Rep. Shuster has often been
staying overnight at Eppard’s $823 000 Virginia waterfront house. If Rep. Shuster has not been
paying rent for the fair market value of the accommodations she has provided, then he may have
violated House gift rules. The previous House gift rule, in effect until December 31, 1995,
prohibited members of Congress from accepting gifts of more than $250, “except to the extent
permitted by written waiver granted in exceptional circumstances by the Commattee on Standards
of Official Conduct

urthermore, the House Etnics Manual states that

no Member, officer, or employee may accept more than 30 cays of
personal hospitality in a calendar year without a prior written waiver
from the Committee. ”

House Rule 10 prohibits the Ethics Committee from issuing retroactive waivers.™
Consequently, if Rep. Shuster has received personal hospitality for more than 30 days in any
calendar year before December 31, 1995, and if he neither received a formal waiver nor paid rent
to Ms. Eppard, he may have violated the old gift rule

"7 Roll Call, February 8, 1996
" House Rule 43, Clause 4
'* House Ethics Manual at 29

® House Rule 10, Clause 4(e)(1}D)




The new gift rule, effective January |, 1996, prevents House members from receiving many
types of gifts from lobbyists Even though Ms Eppard may qualify for the “personal friendship”
exemption to the gift rule, there 1s sull a prohibition against Members accepting

a gift the value of which exceeds $250 on the basis of personal
friendship exemption...unless the Committee on Standards of
Official Conduct 1ssues a written determination that such exception

applies -

Given the high price of lodging in and around the District of Columbia, the value of the
lodging provided to Rep. Shuster by Ms. Eppard surely exceeds the $250 limit on gifts from
personal frnends. That likely places Rep. Shuster in violation of the House Rule 52, unless he has
paid rent to Ms. Eppard, or received a prior formal waiver from the Committee on Standards of
Official Conduct In a letter to Rep. Shuster, the Ethics Commuttee noted that

The Commuttee has a long established policy of waiving the limits
of the gift rule “in the case of individuals who have a long-standing
personal or social relationship with the Member or employee, where
it 1s clear that it 1s those relationships that are the motivating factor
of the gifts, rather than the fact of the individual’s office or position
in Congress.” If your relationship meets these criteria, the
Commuttee would determine that you may accept gifts exceeding
$250 in value from Ms. Eppard, under the personal frnendship

"he rule requires the donee to seek the

= el

exception to the gift rule The
Commuttee’s written approval prior to accepting gifts exceeding

325000

To our knowledge, no such formal waiver or written opinion has been given to Rep.
Shuster from the House Commuttee on Standards of Official Conduct regarding whether he may
lodge with Ms. Eppard

Yl House Rule 52, sec. 1{e)

2 From “Questions asked by Congressman Bud Shuster,” which is attached to
Correspondence from House Committee on Standards of Official Conduct Chairman Nancy L.
Johnson and Ranking Democratic Member Jim McDermott to Rep. Bud Shuster, June 13, 1996.
The intenor quote is House Biparuisan Task Force on Ethics, Report on HR. 3660, 101st Cong ,1st
Sess., 135 Cong. Rec. H9255 (daily ed Nov. 21, 1989). Artachment #8 also includes William
Roberts, “House GOP Pushes Ethics Clearance for Shuster.” Journal of Commerce, June 13, 1996
Damon Chappie and Juliet Eilperin, “Ethics Spars Over Plan to Clear Rep. Shuster.” Roll Call,
June 13, 1996. “D’Amato & Shuster.” Editonal, Roll Call, June 13, 1996. Juliet Eilpenn,
“Unusual Ethics Letter Suggests He Needed Waivers.” Roll Call, June 17, 1996. William Roberts,

“Ethics Hands Shuster Neutral Letter ” Journal of Commerce, June 18, 1996
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Finally, on the issue of gifts, the House Code of Official Conduct states that

A Member, officer, or employee of the House of Representatives
shall receive no compensation nor shall he permit any compensation
to accrue to his beneficial interest from any source, the receipt of
which would occur by virtue of influence improperly exerted from
his position in Congress.”

Some of Eppard’s Clientele Have Received Significant
Legislative Benefits From Chairman Shuster and the House
Transportation & Infrastructure Committee

On legislative matters, Ann Eppard has apparently produced significant benefits for some
of her clients seeking action on transportation-related 1ssues pending before Chairman Shuster’s
commuittee. Following is a list of some clients of Ann Eppard Associates, and the legislative
outcomes they received

® Frito-Lay Inc.  According to the Journal of Commerce, Frito-Lay

hired Ms. Eppard to assist in marshai:ng through Congress a law
directing tke secretary of transportation to set up a regulatory relief
nrogram {o
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wanted to win relief for farm vehicles, became controversial when
: : SR - :
trucking safety propone thicials raised questions about

its workability The language was later narrowed to make 1t a pilot
program that was ultimately enacted

Jim Dninkard of the 4ssociated Press described these same developments in the Memphis
Commercial Appeal

Frustrated after a five-year effort to soften safety rules for medium-
sized trucks. such industry giants as Frito-Lay and Federal Express
Corp. tumned to friends in the new Republican Congress for help

B House Rule 13, clause 3

* See Attachment #9 which includes William L. Roberts, “Eppard’s Clients Win Some,
Lose Some.” Journal of Commerce, February 8, 1996 William L. Roberts, “Frito Hires Eppard to

Lobby on Truck Rules.” Journal of Commerce, November 9, 1995




And a quiet lobbying campaign aimed at the House Transportation
Committee yielded in a few months what years of regulatory
struggles had not: a waiver that could exempt service and delivery
trucks from more than a dozen rules on the age and physical
condition of drivers, on the number of hours they may drive and on
paperwork for truck safety and maintenance *

Mary Staples, a Frito-Lay lobbyist, told the Wall Street Journal about Ann Eppard
Associates’ lobbying performance on behalf of Frito-Lay: “We were satisfied; they did a
great job."*

Frito-Lay Inc. paid Ann Eppard Associates at least $10,000 in fees during 1995 %
Federal Express Corp According to the Journal of Commerce, Federal Express

was able to get a subcommuttee hearing on U S.-Japan bilateral
aviation relations just as U.S. negotiators were dealing with their
counterparts. A dispute had developed between FedEx and
Japanese officials over FedEx's plan to open cargo service between
Tokyo and its new hub in the Philippines. The hearing in which
lawmakers hinted at retaliatory action was little noticed in the
United States, but was broadcast by television news channels in

Japan ™

t the hearing, Transportation & Infrastructure mittee Chairman Shuster said that “it
1s time for us to get tough™ in the trade dispute with Japanese air cargo camers

] ]

Federal Express paid Ann Eppard Associates at least $18,333 in fees during 1995.%

3 Jim Drinkard. “Firms Win Concession on Safety for Trucks.” The Commercial Appeal,
September 30, 1995. See Attachment #10

* Wall Street Journal, February 9, 1996

7 “Eppard’s Clients " Journal of Commerce, February 8, 1996

* Journal of Commerce, February 8, 1996. See also Attachment #11, which includes
William Roberts, “Republican Strategy for FedEx Falls Flat.” Journal of Commerce, May 29, 1996.

®“Airlines Support Hard Line in Dispute with Japan as New Round of Talks Begins.”
Bureau of National Affairs, Daily Report for Execunives, July 21, 1995. See Anachment #12.

% Journal of Commerce, February 8, 1996
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Outdoor Advertisers Association of America. According to the Journal of Commerce,

they were

successful in winning a change to federal policy governing the
placement of billboards along routes designated partially as scenic
byways Rep Shuster dug in his heels during negotiations with the
Senate on highway legislation to protect the language, which
through a senies of regulatory layers will have the effect of allowing
more billboards than before ’

Diane Steinle of the St. Petersburg Times descnbed Chairman Shuster’s efforts on behalf
of the billboard industry

the billboard industry has {igured out that the best way to get
legislation advancing billboards through Congress and state
legislatures is to hide it. So this provision that would allow new
billboards on scenic roads was hidden deep inside an 88-page bill
designating the National Highway System

The bill must be passed by late September to allocate billions of

dollars in federal nn._h way money. What better way to slide a
billboard industry “gift" past legislators and Congress-watchers than
to attach it to a bill that must be passed quickly and is so long that

t 1s the illustrious Rep Bud Shuster, R-Pa,
on and Infrastructure

The Outdoor Advertisers Association of America paid Ann Eppard Associates at least
$20,000 in fees during |

Amtrak According to the Journal of Commerce,

" Journal of Commerce, February 8, 1996, See also Attachment #13 which includes
William L. Roberts, “Billboard Rift Blots Landscape of Highway Spending Talks.” Journal of
Commerce, November 8, 1995

2 Diane Steinle, “Washington Insider Aids Outdoor Advertisers.” St. Petersburg Times,
September 13, 1995 See Attachment #14

B Journal of Commerce, February 8, 1996




Rep. Shuster worked hard to save Amtrak from a shut-off of federal
funding sought by some within the House Republican Caucus. He
delivered a reform-and-privatization bill to the House floor that gave
Amtrak much of what it wanted to achieve a badly needed financial
restructurning —
The Washingion Post described a meeting among House Republicans on May 4, 1995,
where Rep. Shuster objected to parts of Rep. John Kasich's (R-OH) plan to balance the

federal budget

When the public works section was presented, Bud Shuster (Pa.),
chairman of the Transportation and Infrastructure Committee,
countered Kasich's salesmanship with a threat. The proposal to
phase out Amtrak and freeze mass transit projects was "a
transportation disaster,” Shuster said. ™

The BNA Daily Labor Report quoted Amtrak spokesman Clifford Black saying that Amtrak
was “delighted” with the House's passage of the Amtrak Reform and Privatization Act,
which was “crafted by Rep Bud Shuster and Rep Susan Molinan.™*

Amtrak paid Ann Eppard Associates $100,000 in fees during 1995."

Call for Investigation into Whether Shuster and Eppard

Violated Criminal Laws Prohibiting the Solicitation and

Acceptance of Illegal Gratuities

Given the extensive interweaving of legislative, political, financial, and personal interests

between Rep. Shuster and lobbyist Eppard, and their unusual mutual support efforts for one
another, as documented in the Journal of Commerce and Roll Call articles, there is sufficient
evidence to call into question whether Representative Bud Shuster and Ann Eppard have
conformed their conduct to the letter of the law. In particular, we are concemned that section 201

of the U.S. Cnminal Code has been triggered by their activities

* Journal of Commerce, February 8, 1996

¥ David Maraniss and Michael Weisskopf, “Coaxing GOP Factions to Toe the Budget
Line.” Washington Post, May 26, 1995 See Attachment #15

* “House Approved Amtrak Reform Bill That Would Change Labor Provisions.” Bureau of
National Affairs, Inc. Daily Labor Report, December 1, 1995 See Attachment #16.

7 Journal of Commerce, February 8, 1996

o 1K=




House Rule 10 authonizes the Ethics Committee to “investigate. any alleged violation, by a
Member, officer, or employee of the House, of the Code of Official Conduct or of any law, rule,
regulation, or other standard of conduct applicable to the conduct of such Member...” We request

exchanged, and, if necessary, to forward the relevant findings to the Justice Department

18 US C §201 states that it 1s a crime for a federal official to “directly or indirectly,
corruptly” receive or solicit “anything of value personally or for any other person or entity, in
return for...being influenced in the performance of any official act.” Criminal law on illegal
gratuwities, 18 U.S.C. §201, prohibits a federal official from directly or indirectly soliciting or
recerving anything of value other than “as provided by law.. for or because of any official act
performed or to be performed.”

The remarkable symbiotic network that Eppard and Shuster operated on each other’s behalf
raises the clear hikelihood -- and provides substantial circumstantial evidence to support the
conclusion -- that section 201 may have been triggered. We strongly encourage the Ethics
Commuttee to undertake a vigorous investigation to determine whether such violations did occur

Rep. Shuster Intervened With Two Federal Agencies On Behalf
of Maurice Lawruk, Who is a Business Partner of Rep. Shuster’s
Sons

The House Ethics Manual cautivas House Members against improperly intervening with

federal agencies on behalf of campaign contnibutors or others who have provided special favors or

benefits to members of Congress. The Ethics Manual quotes wath approval the following passage

from the Investigation of Senator Alan Cranston, regarding th ing Fn

The cardinal principle governing Senators’ conduct in this area 1s
that a Senator and a Senator’s office should make decisions about
whether to intervene with executive branch or independent agencies
on behalf of an individual without regard to whether the individual
has contributed, or promised to contribute, to the Senator’s
campaign or other causes in which he or she has a financial,
political, or personal interest

Because Senators occupy a position of public trust, every Senator
must always endeavor to avoid the appearance that the Senator, the
Senate, or the governmental process may be influenced by campaign
contributions or other benefits provided by those with significant
legislative or governmental interests

" House Ethics Manual at 250-251 quoting the Senate Select Committee on Ethics,

-~ -

Investigation of Senator Alan Cranston, S Rep. No 102-223, 102d Cong,, Ist Sess. 11-12 (1991)




Rep. Shuster may have violated this standard of conduct by intervening with two federal
agencies on behalf of businessman Maunce Lawruk  Timothy Burger of Roll Call wrote on April

29, 1996

Rep Bud Shuster (R-Pa) helped a family friend win a $3 million
contract with the Department of Housing and Urban Development,
then twice intervened with the executive branch in an effort to save
the real estate developer $350,000 in labor costs

Even as Shuster’s official actions aided Altoona businessman
Maurice Lawruk...the multimillionaire in 1990 became a financial
backer of a new car dealership. His partners in that enterprise
Shuster's sons.”

The April 29 Roll Call article describes the following series of events

On August 31, 1990, Lawruk signed on the dotted line as
“guarantor” of a lease for the newly christened Shuster Chrysler,
risking his own money for the five-year, $260,000 lease

William Shuster became the president of the dealership. His brother
Robert ..is the vice president

Lawruk 1s listed on official documents as secretarv and treasurer of

the dealership

Less than two months later, Rep Shuster urged then-Housing and Urban Development

at the Penn-Alto Hotel from the Davis-
Bacon Act, which requires the payment of “prevailing wages " According to Roll Call, Shuster
wrote to Kemp on October 12, 1990

Secretary Jack Kemp to exempt Lawruk’s construction
4 | =

“I am writing to you today on behalf of Maurice A. Lawruk
Builders, Inc. it is my belief that the Davis-Bacon Act does not
apply to the Penn Alto Hotel project...1 would urge you to review
this matter as quickly as possible [and] would appreciate your giving
all possible consideration to this request...”

Rep. Shuster wrote a similar letter to then-Secretary of Labor Lynn Martin on March 21,
1991. Handwritten at the bottom of that |etter from Rep. Shuster to Secretary Martin were the
words “please help.”

® Timothy J. Burger, “Shuster Intervened for Sons’ Business Partner.” Roll Call, Apnl 29,
1996. See Attachment #17




I'hese interventions on behalf of Maurice Lawruk may well violate the standards of
conduct preventing Rep Shuster from intervening with federal agencies on behalf persons who

have provided special favors or benefits to him

Finally, the Ethics Commuittee should determine what benefits from the Shuster Chrysler
dealership have inured to Rep Shuster. Rep. Shuster may well be a co-beneficiary of the Shuster
Chrysler dealership I so, then any interventions made by Rep. Shuster on behalf of Lawruk must
be seen in this light

Conclusion

The complex network of interests shared and fostered between House Transportation &
Infrastructure Committee Chairman Bud Shuster and lobbyist Ann Eppard bears a close
resemblance to the disturbing alliance between ex-Senate Finance Committee Chairman Bob
Packwood and lobbyist Ronald Crawford Such close-knit symbiotic entanglements between a
member of Congress and a lobbyist inevitably bring shame upon the Congress. These unseemly
alliances between a member of Congress and a lobbyist lead to the appearance that those wealthy
enough to pay the pricey fees of top lobbvists may receive special legislative favors or benefits
But the majonty of Americans -- who cannot afford to hire such lobbyists -- cannot affect the

legislative process in

el who can
interconnected murtual network of favors, benefits, and interests enjoyed by

3ud Shuster and Ann Eppard to de ine whether criminal laws and House Rules

were violated. We believe that the strong circumstantial evidence indicating that such violations

of law may have occurred clearly warrants such an investigat Anything less than a vigorous

investigation pursued by an outside cour will further strain the credibility of the Ethics

Committee, and further erode the public's trust in t} Juse ethics process
Sincerely,
—a | &
L= ¢ u,—~

Gary Ruskin
Director




Certificate of Service

This 1s to certify that I have today, by hand delivery, provided an exact copy of this
complaint to the Respondent in this matter, Representative E. G “Bud” Shuster, at the following

address

Representative Elmer Greinert “Bud” Shuster
2188 Rayburn House Office Building

U.S. House of Representatives

Washington, DC 20515

i, AL

Gary Ruskin
Complainant




.‘nn:rt’winn.ll Accountability Prn}t‘(.

1611 Connecticut Ave. Suite #3A
Washington, DC 20009 Attachment #4
(202) 296-2787
fax (202) 833-2406

October 8, 1997

Honorable James Hansen, Chairman

Honorable Howard Berman, Ranking Member
House Committee on Standards of Official Conduct
HT-2, The Capitol

U S House of Representatives

Washington, DC 20515

RE: Request to Amend an Ethics Complaint Against
Representative Bud Shuster

Dear Representatives Hansen and Berman

Thus letter constitutes a formal request to amend the Congressional Accountability
Project’s September 5, 1996 ethics complaint against House Transportation Committee Chairman
Elmer Greinert “Bud” Shuster (R-PA) We wish to append news accounts of Chairman Shuster’s
dubious practice of holding joint official fact-finding and campaign fundraising activities

This amendment is pursuant to House Rule 10, which authorizes the House Commuttee on
standards of Official Conduct (“Ethics Committee™) to investigate "any alleged violation, by a

Member, officer or emplovee of the House, of the Code of Official Conduct or of any law, rule,
regulation or stancard of conduct applicable to the conduct of such Member, officer, or employee
in the performance of his duties or the discharge of his responsibilities "

Thus letter also contains a formal request that the Ethics Committee prepare a new House
Rule codifving House Ethics Manual warnings against linking campaign contributions with official

actions

A: House Transportation and Infrastructure Committee
Chairman Shuster Has Repeatedly Linked Official Fact-
Finding with Campaign Fundraising

On October 31, 1996, Roll ('all revealed that several of Chairman Shuster’s campaign
fundraising events were closely linked -- in time, proximity, and substance -- to official fact-
finding expeditions to evaluate possible federal financing of transportation projects. For example,
in Frederick, Maryland

Desperate to link two interstate highways together and relieve
traffic through their historic business district, town leaders here did




the only thing they believed would get the attention of House
Transportation and Infrastructure Chairman Bud Shuster (R-Pa)

They held a fundraiser for his re-election

We were trying to be a squeaky wheel We did everything we
could think of to get the attentions of the powers who make these
decisions,” said Carolyn Barranca, a Fredenck businesswoman who
helped to organize last week's 2vent

Like the Fredenck fundraiser and helicopter tour, at most stops
Shuster mixes an official inspection of transportation needs with
events benefitting his campaign war chest

{In Fredenck, ] people talked quite bluntly about Shuster’s visit
“It’s the same reason you go to visit your mother-in-law,” said a
Fredenck businessman who didn’t want his name used “You don’t
like to do it, but it keeps things smooth ™

The Frederick News-Post descnibed Rep Shuster’s visit to Maryland

[Shuster] toured Fredenick in Mavor Jim Gnimes’ helicopter Fnday
mormning to see the traffic problems created by the poor connection
between [-70 and 1-270

But the tour did not begin until after a fund-raiser tor Mr Shuster
at the City Club organized by the Fredenck Area Committee for
Transportation (FACT), a pnivate, non-profit organizanion that
lobbies for transportation -

In the fundraising solicitation letter from the Fredenck Area Commuttee for
Transportation, the fundraiser 1s clearly linked to a plea for official action

Chairman Shuster is visiting Fredenick at the request of the
Frederick Area Committee for Transportation, Inc. (FACT), to
review first-hand our transportation improvement needs This will
be a rare opportunity for you and your associates to demonstrate to

' Damon Chappie, “Transportation Chairman Hits Road To Scare Up Campaign
Contributions ™ Roll Call, October 31, 1996 Attachment #1 also includes “Toll Road,” editonal,

Roll Call, October 31, 1996

? Matthew Barakat, “Shuster Visit Raises Funds, Eyebrows ™ Frederick News-Post, October
26, 1996. See Artachment #2




Congress’ most influential transportation supporter how our area’s
phenomenal growth and future potential are facing unfortunate
constraints

We hope vou will join us to discuss with Chairman Shuster our
needs and plans for making Fredenck second to none in the critical
arenas of transportation and economic dev lopment *
In Texas, according to a news release from Chairman Shuster’s Transportation and
Infrastructure Committee

Congressman Bud Shuster (R-PA), Chairman of the House
Commuttee on Transportation and Infrastructure, and Congressmen
[sic] Thomas Petn (R-WI), Chairman of the Committee’s
Subcommittee on Surface Transportation have announced that field
hearings on border transportation and infrastructure issues,
including issues related to NAFTA, will be held in August by the
Subcommuttee on Surface Transportation. The hearings will be
conducted on August 8th in Laredo, Texas. and on August 9th in
McAllen, Texas

‘We will have a smaller hearing on Friday, August 9, in McAllen,
Texas. to hear testimony from local residents on border
infrastructure in the lower Rio Grande Valley, one of the fastest
growing regions along the border © “To our knowledge, the
Committee has not wvisited the Texas border and we believe that to
truly understand border issues, it's necessary to visit and experience

4
1

the area.” concluded Shuster and Petn
Roll Call wrote of Chairman Shuster’s Texas activities that

Mike Allen, director of the McAllen Economic Development and

Industnal Recruitment Office, said he and other leaders “decided

we needed to do everything we can to get people to notice us.”

Allen turmned to Washington lobbyist Randolph Del ay, the brother

* Correspondence from Brooks R. Edwards and Bernard Grove of the Frederick Area
Committee for Transportation, October 8, 1996, See Attachment #3

* Committee on Transportation and Infrastructure, U S House of Representatives, “Special
Attention Hearings on NAFTA, Related Issues, Chairmen Shuster, Petri Announce Filed
Hearings on U S -Mexico Border 10 Examine Transportation and Infrastructure Issues.” News
release, July 19, 1996 See Attachment #4




of GOP Whip Tom DeLay (R-Texas), to help arrange a
Transportation Committee field heaning and campaign fundraiser
for Shuster

Shuster, who didn't attend the field hearing, did go to the fundraiser
-- complete with helicopter tour -- which netted his campaign
$25.000, according to campaign filings

"We probably took some extreme measures," said Allen, who once
served the area as a Catholic priest and who stayed there as a
business leader "To me it's marketing. He [Shuster] wasn't at the
hearing. When you have our desperate situation, you want
somebody to help you. And we needed to get his attention "

Regarding Chairman Shuster’s activities in California, the San Francisco Chronicle wrote

Over the past month, [Rep. Frank] Riggs has also been touting a
range of new spending initiatives, including $1 6 mullion for
additional “park and ride” spaces along Highway 101 in Sonoma
County, $1 million toward a bus and train depot in Eureka and a
possible half billion dollars to widen Highway 101 in the North Bay

To drive home the point, Representative Bud Shuster . came out to
Sonoma County last month to say that the Republicans, with Riggs’
help, would try to deliver on the highway project “I would expect
that next year we should be able to provide the funds for 101.” he
said at a Riggs campaign stop °

Roll Call wrote of Chairman Shuster’s activities in Califormia

In June, Shuster flew by helicopter over Califorma's Sonoma
County to look at Highway 101 with freshman Rep. Frank Riggs
(R-Calif), who also has a tough race. Shuster also raised $18,000 at
a California fundraiser at the same time

Regarding Chairman Shuster’s activities in Utah, the Salt Lake Tribune reported

Pennsyivania Congressman Bud Shuster, invited to Utah to tour
highways and Winter Olympics sites, is also raising money for his
re-election campaign

' Louis Freedberg, “State Could Decide Control of Congress, Gingnich Tweaking Budget to
Help House Candidates " San Francisco Chronicle, July 9, 1996. See Attachment #5
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The Utah Motor Transport Association held a breakfast for the
Pennsylvania Republican on Monday morming  An association
spokeswoman confirmed that representatives from the
transportation and construction industries attended, as did Utah
Transit Authonity officials developing light rail for Salt Lake Valley,
Gov Leawvitt. 2nd Distnct Rep Enid Greene and 1st District Rep

Jim Hansen

Another gathering was held Monday Afternoon in Provo Canyon

Acknowledging that his re-election committee was paying for the
trip West, Shuster held out hope Monday that Congress could look
favorably on Utah’s transportation needs for communities affected
by the Olympics, as well as projects such as I-15's reconstruction
And, he said, those additional projects could be funded with the
federal government covering 80% to 90% of the cost *

Roll Call wrote of Chairman Shuster’s trip (0 Provo

Provo's lobbyist in Washington, Patncia Jordan. helped to arrange a
fundraiser for Shuster, who, once again, got a bird's-eye view with
a helicopter tour. About 60 people attended the fundraiser, and
Shuster reported raising $8.00(

Regarding Chairman Shuster’s trips to Pine Bluff. Arkansas, Roll Call wrote

Since the fall of 1995, House Transportation and Infrastructure
Committee Chairman Bud Shuster (R-Pa) has twice descended
upon the area of Pine Bluff, Ark , to hold fundraisers that netted his

campaign some $20 000

During one of Chairman Shuster’s fundraising tnps to Arkansas, the Arkansas Democrat-
Gazeite noted that

Earlier in the day, Gov Mike Huckabee flew to West Helena to
visit with Shuster about the proposed interstate’s [1-69] importance
to Arkansas Shuster was touring that area of Arkansas's 1*

§ John Keahey, “Pennsylvanian Campaigning in Beehive State * Sair Lake Tribune, September
17, 1996. Attachment #6 also contains “Fueling Cynicism,” editonal, Salt Lake Tribune,

September 21, 1996

” Ed Henry and Damon Chappie, “A Billion-Dollar Arkansas Road Project Pits Chairman
Against Majority Leader " Roll Call. October 6, 1997 See Attachment #7




Congressional District with [Rep. Jay] Dickey and Warren Dupwe
of Jonesboro, the Republican nominee for the 1 district seat *

Congressional fact-finding serves a legitimate governmental interest when it relates
directly and solely to a Member's official duties in the Congress. Such fact-finding is in the public
interest, a well-informed Member of Congress will likely make better decisions than an ill-
informed Member

However, Chairman Shuster’s pattern of holding joint fundraisers and fact-tinding events
in Marylana, Texas, Utah, California, and Arkansas, as well as the comments of his campaign
donors, call into question the legitimacy of his fact-finding. They leave the impression that
Chairman Shuster requires an “entrance fee” or tribute of campaign contributions to consider or
approve federal financing for transportation projects. The Ethics Committee must determine
whether Chairman Shuster does require such a tnibute

Consideration for federal funding should not be “for sale™ by politicians seeking fattened
campaign warchests If Chairman Shuster is trading such consideration for campaign
contributions, he is misusing his chairmanship for political gain This would likely fall within a
class of dishonorable conduct prohibited by the House Code of Official Conduct. The Code
states that

A Member, officer, or employee of the House of Representatives
shall conduct himself at all times in 2 manner which shall reflect
creditably on the House of Representatives

But even the appearance of linkage -- without the actuality of a tribute -- is demoralizing
to the public It erodes trust in the Congress, and the federal government. As such, it is corrosive
to the legislative process, and cannot be permutted by the Ethics Committee The Ethics
Committee must take official action to preserve and protect public trust in the United States

Congress

The appearance standard was perhaps best expressed in the Senate Ethics Committee’s
report on the Investigation of Senator Alan Cranston

Because Senators occupy a position of public trust, every Senator
always must endeavor to avoid the appearance that the Senator, the
Senate, or the governmental process may be influenced by
campaign contributions or other benefits provided by those with

* Emmett George, “700 Rally in Stuttgart to Make Case for [-69 " Arkansas Democrat-
Gazette, October 17, 1996 See Attachment #8

* House Rule 43, clause |




significant legislative or governmental interests '’

Senator Paul Douglas has pointed out, in his book Ethics in Government, that it is
important for time to elapse between the gift of a campaign contribution to a Member of
Congress, and any official action provided to the donor -- and that includes fact-finding. Senator
Douglas’s book i1s quoted with approval in the House Ethics Manual

It is probably not wrong for the campaign managers of a legislator
before an election to request contributions from those for whom the
legislator has done appreciable favors, but this should never be
presented as a payment for services rendered Moreover, the
possibility of such a contribution should never be suggested by the
legislator or his staff at the time the favor is done Furthermore, a
decent interval of time shou!d be allowed to lapse so that neither
party will feel that there 1s a close connection between the two

acts

The House Ethics Manual also states that

The Senate [Select] Commuttee [on Ethics] concluded that
“established norms of Senate behavior do not permut linkage
between official actions and fund raising activities * House
Members, too, should be aware of the appearance of impropniety
that could anse from championing the causes of contributors and
take care not to show favoritism to them over other constituents."

At a mimimum, Chairman Shuster has run afoul of the appearance standard and the House
Code of Official Conduct by linking -- in time, proximity, and substance -- official fact-finding and

campaign fundraising

B: Request for a New House Rule Prohibiting Linkage Between
Campaign Contributions and Official Action to Codify House
Ethics Manual Warnings

Currently, no House Rule codifies the House Ethics Manual's warnings against linkage

'* Senate Select Committee on Ethics, Investigation of Senator Alan Cranston, S. Rep. No
102-223, 102d Cong , 1st Sess 11-12 (1991) Quoted in the House Ethics Manual at 250-51

"' Senator Paul Douglas, Ethics in Government Harvard University Press, Cambnidge, 1952
p. 89 Quoted in the House Ethics Manual at 257

" House Ethics Manual at 251, quoting from Cranston Report at 29




between campaign contributions and official action. This is a senious omission in the House Rules
Without such a House Rule, the public is nearly bereft of protection against the corrupting power
of campaign contributions upon the Congressional legislative process, other than the weakened
and crumbling Federal Election Campaign Act (FECA) of 1971 and amendments

The gravity of this omission in the House Rules is compounded by the judicial decision in
the bribery case (nited States v. Brewster."" In Brewster, the D C. Circuit Court carved out a
crucial exemption in federal bribery law (18 U S C §201) for campaign contributions to Members
of Congress Brewster essentially exempts “legitimate campaign contributions” -- legitimate
under FECA - fiom prosecution under federal bribery law

Brewster was a disaster for the integrity of the Congressional legislative process. It
essentially exempted what is likely the single most important source of corruption - large
campaign contributions -- from coverage under federal bribery law

To make matters still worse, in Brewster, the court added two necessary elements not in
the federal bribery statute which are now necessary to convict Members of Congress -- and only
Members of Congress -- under section 201" In an article in the Journal of Legislation on
“Bribes, Gratuities, and the Congress,” Joseph Weeks wrcte

Brewster has proven to be a costly decision Seldom has a single
case at the circuit count level generated so much mischief in terms
of potentially frustrating what should be routine convictions for
corruption  All of this is a legitimate part of the price paid for the
effort in Brewster to create a “legitimate campaign contnibution™

exception to section 201

The effect of the Brewsrer analysis 1s the addinon of an additional,
and wholly unneeded, element to section 201 The Brewster
requirement of attribution to a specific act, together with the “for
himself” requirement of section 201(g) [illegal gratuity], means
that, for all but the most careless, the prosecution of congressmen
under section 201 is essentially precluded

506 F2d 62 (D C Cir 1974)

' See William M. Welch I1, “The Federal Bribery Statute and Special Interest Campaign
Contributions " Journal of Criminal Law & (Criminology (1989), 79 J. Crim L. 1347. See also
Joseph R. Weeks, “Bribes, Gratuities, and the Congress: The Institutionalized Corruption of the
Political Process, the Impotence of Criminal Law to Reach it, and a Proposal for Change "
Journal of Legislation (1986), 13 ] Legis 123

" Weeks, at 137-8




Weeks's statement is mirrored by The U S Department of Justice manual on the
Prosecution of Public Corruption Cases, which states

it should be noted that campaign contributions can be the stuff of
both bribes and gratuities. When, however, the contnibutions are
consistent with the Federal Election Campaign Act of 1971 and
subsequent amendments to the Act, it is a steep, uphill climb 10 a
successful prosecution, usually requiring a taped conversation of
the illicit agreement between the donor and the Member of

Congress '*

These barriers to prosecution of Members of Congress exist in spite of emphatic concern -
- both from the public and the courts -- about the deleterious effects of both the appearance and
the reality of linkage between campaign contributions and official action For example, in Buckley
v. Valeo, the Supreme Court noted that

To the extent that large contnbutions are given to secure a political
quid pro quo from current and potential office holders, the integrity
of our system of representative government is undermined
Although the scope of such pernicious practices can never be
reliably ascertained, the deeply disturbing examples surfacing after
the 1972 election demonstrate that the problem 1s not an illusory

Ve
s

Of almost equal concern as the danger of actual guid pro guo
arrangements is the impact of the appearance of corruption

stemming from public awareness of the opportunities for abuse
inherent in a regime of large individual financial contributions. '

Without a House Rule explicitly prohibiting linkage between campaign contributions and
official action, citizens are left with only the flimsiest protections against such conduct: warnings
in the House Ethics Manual, and a general rule in the House Code of Official Conduct. These
feeble protections are not adequate to the task of protecting citizens and the legislative process
against Members of the House of Representatives who link campaign contributions and official
action

Solutions to the problem of inadequate protection against the purchase of influence by
campaign contributors are needed at two levels a change in the federal bribery statute to once
again bring campaign contributions to Members of Congress under section 201, and a new House

'* Reid H Weingarten, “Legislative Corruption ” In U S Department of Justice manual on the
Prosecution of Public Corruption Cases (1988), p 63

'" Buckley v. Valeo 424 U.S 1 (1976) at 26-27
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Rule to protect citizens and our democracy against linkage between campaign contributions and
official action

We formally request that you remedy this omission in the House Rules by codifying House
Ethics Manual warnings into a House Rule which clearly prohibits linkage between campaign
contributing and official action, and win passage for the Rule in the House of Representatives. If
you choose not to propose such a House Rule, we request that you state in writing precisely why
you do wish to explicitly prohibit linkage between campaign contributions and official action in
the House Rules

Did Representative Shuster Violate House Rule 45 or Federal
Law in the Financing of His Official and Campaign
Fundraising Travels?

Given the unusual mixture of official and campaign fundraising activities, did the financing
of Chairman Shuster’s trips to Maryland, Utah, Califorma, Texas, and Arkansas violate either
House Rule 45 or federal law prohibiting the use of appropriated funds for unofficial purposes?

For example, the Salt Lake Tribune reported that Rep Shuster’s travels in Utah were paid
for by his campaign committee But s it appropnate for Chairman Shuster’s fact-finding activities
to be financed by his campaign? House Rule 45 prohibits the use of non-House funds for official
purposes to prevent either the appearance or actuality of influence peddling According to a 1977
House of Representatives Commission on Administrative Review

The Comnussion strongly believes that private funds should be used
only for politically related purposes Official allowances should
reflect the necessary cost of official expenses. Increasing official
allowances  to eliminate reliance on private sources represents a
small cost to the public for the benefits to be derived. To suggest
otherwise would be to accept or condone the continuation of a
system which, at the very least, allows for the appearance of
impropnety, and, at worst, creates a climate for potential "influence
peddling” through private financing of the official expenses of
Members of Congress '*

Conversely, if any of Rep. Shuster’s campaign-related activities were financed with official
funds, then Rep Shuster likely violated federal law prohibiting the misuse of appropnated funds
Federal law broadly prohibits the use of government resources for political purposes:

" House Commission on Administrative Review, Financial Ethics, House Doc. No. 95-73,
95th Congress . Ist Sess 18 (1977) Quoted in the House Ethics Manual at 218
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Appropniations shall be applied only to the objects for which the
appropriations were made except as otherwise provided by law '

This basic principal has often been restated For example, in Commaon Cause v. Bolger, a
Federal District Court stated that

It 15 clear from the record that Congress h.s recognized the basic
principle that government funds should not be spent to help
incumbents gain reelection ™

There 1s likely no acceptable way to finance Rep Shuster’s combined fact-finding and
campaign fundraising events without violating either House Rule 45 or federal law The merger
of official and campaign functions creates an insoluble problem in terms of financing. This is one
more reason why Rep Shuster should not conduct these joint campaign fundraisers and fact-
finding events

D: Conclusion

The House Committee on Standards of Official Conduct is responsible for protecting the
public against Members of Congress who violate the public trust The Committee must
investigate possible violations with diligence and punish wrongdoers, if the ethics process 1s to
protect the public and our democracy Without vigorous investigations and appropriate
punishment, House Members will be encouraged to break House Rules and federal law, because
they may understand that they act with impunity During the 104th Congress, the Ethics
Commuttee showed a liberal permissiveness towards offenders against House Rules, and several
Ethics Committee “investigations” were far less than thorough *

We would prefer to amend our pending Shuster complaint rather than undertake a
laborious search for a letter of transmittal to file this amendment as a new complaint. Obtaining a
letter of transmittal could be time-consuming and difficult, obtaining three letters of refusal for
our Shuster complaint took several weeks of work durning a seven month period. That was, of
course, before the House of Representatives made it much harder for citizens to file complaints by
eliminating the three letters of refusal procedure That the House has chosen to erect high
barriers against the filing of ethics complaints -~ barriers not present in the Senate ethics process —
is a serious flaw in the House ethics process; it shields House Members from investigations

31 USC §1301(a)

® Common Cause v. Bolger, 574 F Supp 672 (DD C 1982), aff d 461 U.S. 911 (1983)

! Testimony of Gary Ruskin, Director of the Congressional Accountability Project, before the
House Ethics Reform Task Force, March 4, 1997
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regarding possible violations of House Rules and federal law *

Regarding whether the Ethics Commuttee will grant the Congressional Accountability
Project leave to amend our pending complaint against Chairman Shuster, House Committee on
Standards of Official Conduct Rule 16(g) states that

A complaint may not be amended without leave of the Commitiee
Otherwise, any new allegations of improper conduct must be
submitted in a new complaint that independently meets the
procedural requirements of the Rules of the House of
Representatives and the Committee’s Rules

The Ethics Committee’s primary responsibility is to the public -- to protect the public
against Members of Congress who might violate House Rules or federal law, not to protect
Members of Congress from investigations regarding credible allegations of wrongdoing. If the
Ethics Committee rejects this amendment for arbitrary reasons, or for no reason at all - as in the
Ethics Commuttee's rejection of an amendment to a complaint against Speaker Newt Gingrich last
year™ -- the public will know that the Ethics Committee is, once again, shielding a powerful
fellow politician from legitimate ethics scrutiny I you re‘use to grant leave to amend our Shuster
complaint, please state in writing the reasons for refusal

Crary R uskin

Director

2 Testimony of Gary Ruskin, Director of the Congressional Accountability Project, before the
House Ethics Reform Task Force, June 20, 1997 “Sham Ethics™ The New York Times,
September 23, 1997 “Ethics Menace ” Roll Call, September 15, 1997 “The House Excludes
The Public.” St. Louis Post Dispatch, September 24, 1997 “Prognosis Bleak For Ethics
Reform.” Allentown Morming Call, September 16, 1997 Charles Levendosky, “House Ethics
‘Reform’ A Secretive Ruse " Fort Lauderdale Sun-Sentinel, June 3, 1997

B Correspondence from House Committee on Standards of Official Conduct Chairman Nancy
L. Johnson and Ranking Democratic Member Jim McDermott to Honorable David Bonior,
Minority Whip, U S House of Representatives, January 25, 1996 See Attachment #9
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Certificate of Service

This is to certify that | have today, by hand delivery, provided an exact copy of this
amendment to the respondent in this matter, Representative E G “Bud” Shuster, at the following
address

Representative Elmer Greinert “Bud” Shuster
2188 Rayburn House Office Building

U.S. House of Representatives

Washington, DC 20515

Gary Ruskin
Complainant




.'unurc“iun;sl Accountability Prujt‘. AttaChment #5

1611 Connecticut Ave. NW, Suite 3A
Washington, DC 20009
(202) 296-2787
fax (202) 833-2406

November 19, 1997

The Honorable Joel Hefley, Chairman

The Honorable Zoe Lofgren, Ranking Minority Member

Investigative Subcommittee in the Matter of Representative Bud Shuster
Committee on Standards of Official Conduct

U S House of Representatives

HT-2, The Capitol

Washington, DC 20515

RE: Appointment of Qutside Counsel in the Matter of
Representative Bud Shuster

Dear Chairman Hefley and Ranking Minonty Member Lofgren:

On November 14, 1997, the House Committee on Standards of Official Conduct (“Ethics
Committee”) established an investigative subcommittee in the matter of House Transportation and
Infrastructure Committee Chairman Elmer Greinert (“Bud™) Shuster. We are writing to urge you
to appoint an outside counsel to carry out this investigation

On September S, 1996, the Congressional Accountability Project filed an ethics complaint
against Chairman Shuster, and called for appointment of an outside counsel to investigate the
tangled web of legislative, financial, personal, and political ties between Chairman Shuster and
Ann Eppard, a transportation lobbyist Regrettably, neither the Ethics Committee nor its
investigative subcommittee have yet appointed an outside counsel to investigate the Shuster
matter

It is the responsibility of the Ethics Committee, and its investigative subcommittees, to
conduct thorough investigations of House Members who may have violated federal law or House

Rules

As Chairman and Ranking Member of the Investigative Subcommittee, you have been
placed in an untenable and unenviable position: the Member you are charged with investigating
has substantial power over you, your constituents, and perhaps your own political careers
Chairman Bud Shuster is one of the most powerful Members of Congress. As Chairman of the
Transportation Committee, he decides where roads are built, and roads are votes. You may
perform your duties as Chairman and Ranking Member under credible fear of retribution from
Chairman Shuster. Alternatively, Chairman Shuster can provide new funding for transportation
projects within your districts




Given this conflict of interest, you should appoint an outside counsel to undertake a
thorough investigation of Chairman Shuster, to safeguard public confidence in the Investigative
Subcommuittee’s work product

The Ethics Commuttee has a well-documented recent history of investigative failures, delay
and incompetence ' These failures took place when the Committee tried to conduct its own
internal investigations, without benefit of outside counsels Given this history, refusal to appoint

an outside counsel would further erode public confidence in the House ethics process

The investigative phase is the most important and sensitive part of the congressional ethics
process A thorough, impartial, non-partisan, independent investigation of (Chairman Shuster,
conducted by an outside counsel, would likely provide a trustworthy foundation for any further
action by the Ethics Committee We strongly urge you to heed the warnings of Richard Phelan,
the special outside counsel in the case of former Speaker Jim Wright, who wrote that “the very
integrity of Congress depends on its ability to police itself In most cases, our elected
representatives have determined that justice can only be done when an outside counsel — an
independent lawyer who can investigate allegations of wrongdoing and stand up to powerful
politicians — is assigned to the inquiry ™~

The most important lesson of the Gingrich ethics case was that the hiring of outside
counsel James Cole led to a thorough and credible investigation of the matters that Cole was
instructed to investigate. We hope you will put that lesson to good use by swiftly appointing an
outside counsel in the Shuster case

Sincerzly.

=

Gary Ruskin
Dhirector

cc: The Honorable Jim McCrery
The Honorable Chet Edwards

' Testimony of Gary Ruskin, Director of the Congressional Accountability Project, before
the House Ethics Reform Task Force, March 4, 1997 See Attachment

? Richard J. Phelan, “Do Unto Gingrich™ The New York Times, January 3, 1995
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In the Matter of )

) CASE CLOSURES UNDER

) ENFORCEMENT PRIORITY
)

J%

/7
%
GENERAL COUNSEL'S REPORT

1. INTRODUCTION.

The cases listed below have been identified as either stale or of low priority based
upon evaluation under the Enforcement Prionity System (EPS). This report is submitted

to recommend that the Commission no longer pursue these cases.

I CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Qther Cases
Pending Before the Commission

EPS was created to identify pending cases that, due to the length of their
pendency 1n inactive status or the lower priority of the issues raised in the matters relative
to others presently pending before the Commission, do not warrant further expenditure of
resources. Central Enforcement Docket (CED) evaluates each incoming matter using
Commission-approved criteria which results in a numerical rating for each case.

Closing

cases permits the Commussion to focus its limited resources on more important cases

presently pending before it. Based upon this review, we have identified 17 cases that do




not warrant further action relative to other pending matters.' The attachments to this
report contain a factual summary of each case, the EPS rating, and the factors leading to
assignment of a low priority and recommendation not to further pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to
ensure compliance with the law. Investigations concerning activity more remote in time
usually require a greater commitment of resources, pnmarily due to the fact that the
evidence of such activity becomes more difficult to develop as it ages. Focusing
investigative efforts on more recent and more significant activity also has a more positive
effect on the electoral process and the regulated community. In recognition of this fact,
EPS also provides us with the means to identify those cases which

remain unassigned for a significant period due to a lack of

staff resources for effective investigation. The utility of commencing an investigation
declines as these cases age, until they reach a point when activation of a case would not

be an efficient use of the Commission’s resources.

! These cases are: Pre-MUR 365 (Friends of Marjone Margolies-Mezvinsky, et al); MUR 4729 (Friends
of Melinda Katz); MUR 4730 (The Caputal Times); MUR 4731 (Randall Terry Live); MUR 4732 (Juneau
Democratic District Committec); MUR 4733 (Famuhes and Taxpayers for Bob Kilbanks); MUR 4734
(Denmis Neunnski for Congress); MUR 4738 (Friends of Cornine Brown); MUR 4739 (Direct
Voice/DMAPAC); MUR 4744 (Mayor James Hoffman); MUR 4745 (Congressional Accountability
Project); MUR 4746 (Piullip Cyre); MUR 4747 (NAWGA-PAC & FOODVIP PAC); MUR 4765 (Gary
Miller); MUR 4767 (Commuttee to Elect Glenn Reese To Congress); MUR 4778 (Rick Hill for Congress);
and MUR 4784 (Verticclno for Congress)




We have identified  cases that have remained on the Central Enforcement

Docket for a sufficient period of time to render them stale. We recommend that

these cases be closed.*

We recommend that the Commission exercise its prosecutorial discretion and
direct closure of the cases listed below, effective October 29, 1998. Closing these cases
as of this date will allow CED and the Legal Review Team the necessary time to prepare

closing letters and case files for the public record.

“The cases recommended for closure are: Pre-MUR 345 (Simon Fireman); MUR 4630 (Kentucky
State Democratic Central Committer), MUR 4662
(Democratic Congressional Campaign Cmic); RAD 971L-08 (Thomas for Congress); RAD 97L-11
(Eggleston for Congress); RAD 97L-12 (Massachusctts Democratic Party); RAD 97L-13 (McMains for

Senate); RAD 971-20 (Republican Party of Arkansas); and RAD 97NF-24 (NC Committce Against
Extrennsm)




[1i. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective October 29, 1998, and approve
the appropriate letters in the following matters:
RAD 97L-08 RAD 97L-13

RAD 97L-11 RAD 97L-20
RAD 97L-12 RAD 97NF-24

Pre-MUR 345
Pre-MUR 365

B. Take no action, close the file effective October 29, 1998, and approve the

appropriate letters in the following matters

MUR 4630

MUR 4662
MUR 4729
MUR 4730
MUR 4731

MUR 4732
MUR 4733
MUR 4734
MUR 4738
MUR 4739

MUR 4745
MUR 4746
MUR 4747
MUR 4765
MUR 4767

MUR 4744 MUR 4778
MUR 4784

e
e /
—— 4 /
%/ '//%__
_/ Lawrence M. Nothe™
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Case Closuree Under
Enforcement Priority.

CERTIFICATION

-

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 27, 1998, the
Commission took the following actions with respect to the
eneral Counsel's October 20, 1998 report on Case Closures
under Enforcement Priority:

e Decided by a vote of 4-0 to:

Decline to open a MUR, close the file
effective October 29, 1998, and approve the

appropriate letters in the following matters,
as recommended in the General Counsel's
Report dated October 20, 1998:

RAD 97L-08 . RAD 97L-20

RAD S7L-11 . RAD S7NF-24
RAD 97L-12 7. Pre-MUR 345
RAD 97L-13 . Pre-MUR 365

i LD B

Take no action, close the file effective
October 29, 1998, and approve the appropriate
letters in the following matters, as
recommended in the General Counsel's Report
dated October 20, 1998:

MUR 4630 y X 4733
MUR 4662 ’ 4734
MUR 4729 - 4738
MUR 4730 . 4739
MUR 4731 - 4744
MUR 4732 ; 4745

(continued)




tion Commission
Certific n for Case Closure Under
Enforcem Priority
October 27, 1998
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20461

November 2, 1998

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

b a_ Sl -2

Doug Harbach
52 Wagner Road
Chambersburg, PA 17201

RE: MUR 4745

Dear Mr. Harbach

On May 12, 1998, the Federal Election Commission received your complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act")

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutonal discretion and to take no action against the respondents. See attached
narrative. Accordingly, the Commission closed its file in this matter on October 29, 1998
This matter will become part of the public record within 30 days

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 US.C. § 437g(a)8)

Sincerely,

o

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative




MUR 4745
CONGRESSIONAL ACCOUNTABILITY PROJECT

Doug Harbach alleges that Congressional Accountability Project (“CAP”), a tax
exempt group, made illegal corporate contributions to Paul Politis, whom he alleges to
be Representative Bud Shuster’s primary opponent, by providing Mr. Politis with
information about Mr. Shuster with the intent for it to be used in the campaign. Mr.
Harbach alleges that the media has reported these contributions; that CAP has failed to
register as a political committee; and that Mr. Politis "decided not to report" the
contribution

CAP claims in its response that the complaint is without merit, and is an attempt
by a Shuster follower to stifle CAP’s First Amendment right to criticize Congressman
Shuster and transportation lobbyist, Ann Eppard. CAP admits that its Director, Gary
Ruskin, met with Mr. Politis for approximately 20 minutes, and gave him copies of
CAP’s materials critical of Congressman Shuster that included letters, news articles,
editorials, and other publicly-available information. CAP asserts that it does not
advocate the election or defeat of any candidates, but advocates for good government.

In his response, captioned “News Release,” Mr. Politis describes himself as
Congressman Shuster’s write-in primary opponent. He states that he initiated the
meeting with Mr. Ruskin of CAP, which lasted approximately 20 minutes. Mr. Politis
asserts that the purpose of the meeting was to discover more information about CAP’s
ethical allegations against the congressman. Mr. Politis received no percentage of the
vote, according to Pennsylvania’s unofficial results, released on May 26, 1998. He did
not register as a candidate with the Commission or establish a principal campaign
committee, according to FEC records.

This matter is less significant relative to other matters pending before the
Commussion.




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 204613

November 2, 1998

Paul Polhiuis

Box 335, HC 75

RR 1

McConnellsburg, PA 17233

RE: MUR 4745

Dear Mr. Politis

On May 19, 1998, the Federal Election Commuission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matter, the Commussion has determined to
exercise its prosecutorial discretion and to take no action against you. See attached narrative
Accordingly, the Commission closed 1ts file in this matter on October 29, 1998

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission’s vote
If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received

If you have any questions, please contact Jenmfer H. Boyt on our toll-free number,
(800)-424-9530. Our local number 1s (202) 694-1650

Sincerely,

Ay
—-

F. Andrew Turlgy
Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative




MUR 4745
CONGRESSIONAL ACCOUNTABILITY PROJECT

Doug Harbach alleges that Congressional Accountability Project (“CAP”), a tax
exempt group, made illegal corporate contributions to Paul Politis, whom he alleges to
be Representative Bud Shuster’s primary opponent, by providing Mr. Politis with
information about Mr. Shuster with the intent for it to be used in the campaign. Mr.
Harbach alleges that the media has reported these contributions, that CAP has failed to
register as a political committee; and that Mr. Politis "decided not to report” the
contribution

CAP claims in its response that the complaint is without merit, and is an attempt
by a Shuster follower to stifle CAP’s First Amendment right to criticize Congressman
Shuster and transportation lobbyist, Ann Eppard. CAP admits that its Director, Gary
Ruskin, met with Mr. Politis for approximately 20 minutes, and gave him copies of
CAT’s materials critical of Congressman Shuster that included letters, news articles,
editorials, and other publicly-available information. CAP asserts that it does not
advocate the election or defeat of any candidates, but advocates for good government.

In his response, captioned “News Release,” Mr. Politis describes himself as
Congressman Shuster’s write-in primary opponent. He states that he initiated the
meeting with Mr. Ruskin of CAP, which lasted approximately 20 minutes. Mr. Politis
asserts that the purpose of the meeting was to discover more information about CAP’s
ethical allegations against the congressman. Mr. Politis received no percentage of the
vote, according to Pennsylvania’s unofficial results, released on May 26, 1998. He did
not register as a candidate with the Commussion or establish a principal campaign
committee, according to FEC records.

This matter is less significant relative to other matters pending before the
Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 2, 1998

(Gary Ruskin

Congressional Accountability Project
1611 Connecticut Ave., NW, Ste. #3A
Washington, DC 20009

RE: MUR 4745

Dear Mr. Ruskin

On May 19, 1998, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed wath that notification

After considering the circumstances of this matter, the Commission has determined to
exercise 1ts prosecutorial discretion and to take no action against Congressional Accountabihity
Project and you. See attached narrative. Accordingly, the Commaission closed its file in this
matter on October 29, 1998

The confidentiality provisions of 2 U.S.C. § 437g(a) 12) no longer apply and this matter
1s now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If vou wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record pnior to receipt of your
additional matenals, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free number,
(800)-424-9530. Our local number 1s (202) 694-1650

Sincerely,

F. Andrew Turley
Supervisory Attomey
Central Enforcement Docket

Attachment
Narrative




MUR 4745
CONGRESSIONAL ACCOUNTABILITY PROJECT

Doug Harbach alleges that Congressional Accountability Project (“CAP”), a tax
exempt group, made illegal corporate contributions to Paul Politis, whom he alleges to
be Representative Bud Shuster’s primary opponent, by providing Mr. Politis with
information about Mr. Shuster with the intent for it to be used in the campaign. Mr.
Harbach alleges that the media has reported these contributions; that CAP has failed to
register as a political committee; and that Mr. Politis "decided not to report" the
contribution

CAP claims in its response that the complaint is without merit, and is an attempt
by a Shuster follower to stifle CAP’s First Amendment right to criticize Congressman
Shuster and transportation lobbyist, Ann Eppard. CAP admits that its Director, Gary
Ruskin, met with Mr. Politis for approximately 20 minutes, and gave him copies of
CAP’s materials critical of Congressman Shuster that included letters, news articles,
editorials, and other publicly-available information. CAP asserts that it does not
advocate the election or defeat of any candidates, but advocates for good government.

In his response, captioned “News Release,” Mr. Politis describes himself as
Congressman Shuster’s write-in primary opponent. He states that he initiated the
meeting with Mr. Ruskin of CAP, which lasted approximately 20 minutes. Mr. Politis
asserts that the purpose of the meeting was to discover more information about CAP’s
ethical allegations against the congressman. Mr. Politis received no percentage of the
vote, according to Pennsylvania’s unofficial results, released on May 26, 1998. He did
not register as a candidate with the Commission or establish a principal campaign
committee, according to FEC records.

This matter is less significant relative to other matters pending before the
Commission.
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