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q-,

April 17, 1998

The Honorable Joan Aikens " 2

Chairman
Federal Election Commission
999 E Street, N W.
Washington, D.C 20463

Dear Chairman Aikens

Despite billing itself as a "non-partisan public interest" group, the Congressional Accountability Project is a
corporation which has used its tax exempt status to aid the political campaign of a federal candidate in my
Congressional District. Accordingly, upon information and belief, the congressional Accountability Project has

made an illegal corporate contribution to the congressional campaign of Democrat Paul Politis. Politis is a

candidate in Pennsylvania's 9th Congressional District against Representative Bud Shuster, who himself has

been a long-term target of the Congressional Accountability Project

According to media reports, Congressional Accountability Project staffer Gary Ruskin met with Politis and

aided his campaign by providing him with information about Politis' political opponent, Shuster. The
Congressional Accountability Project is a part of the organization run by Ralph Nader, which has been highly

critical of Mr. Shuster's official actions on transportation and highway issues in his role as Chairman of the

House Transportation and Infrastructure Committee and has filed an ethics complaint with the House

Committee on Standards of Official Conduct against Mr. Shuster. By its illegal corporate contributions to get
candidate Politis to raise its issues in Mr. Shuster's campaign, the Congressional Accountability Project has

also attempted to influence the process of the House Committee on Standards of Official Conduct

Because the Congressional Accountability Project is an incorporated tax-exempt entity, any assistance

that Ruskin gave Politis is a violation of 2 U.S.C. 441b, as well as 2 U.S.C. 434(b) which requires the public

reporting of all contributions to a federal candidate.2 Since Ruskin failed to regise the Coressioa
Accountability Project as a political committee and since Politis decided not to report Ruskin's conibution,

ti matter would not have come to ight wthout media reports. This is Wcey why Ve Amemn cmpaign
fance structure requwres the ful pubbc diosure of who and what oranizminm we aiding a federal
congressional campaign, and why the Federal Election Commission is empowwd to bring enforcemNt
actions against violators such as these. The failure to report this activity undermine the entire system.

Upon information and belief, this is not the only attempt by the Congressional Accountabty Project and Gwy Ruslon to
ofluence the Members of the House Ethics Committee since Ruskin is known to have called people irnvve in the poliltical process in
Coloado to seek advice on how best to bnng political pressure on Congressman Joel Hefey (R-CO) who is heedin the Cmmittee's
tank force eonsieriog the Nader Organization's complaint against Mr. ShustW.

2 A sepaate complaint calling for an investigation of whether the Congressional Accountablity Project violtmed its tax exmpt

status is being tiled simultaneously with the Internal Revenue Service.
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Indeed, since this contribution by the Congressional Accountability Project has come to light, the
Commission should investigate what, if any, other campaigns the Congressional Accountability Project has
aided. This investigation is necessary to prove either that its aid to the Politis' campaign was unique, thereby
demonstrating a corporate vendetta against Shuster, or that the organization has engaged in a pattern of
practice of abusing its tax exempt, corporate status to aid federal campaigns

In either event, a comprehensive and speedy investigation by the Commission is required in order to
maintain the integnty of the Federal Election Campaign Act.

Sincerely,

Douglas P

/
Harbach

State of --t
County of - .

_ On this, the .. day of April, 1998,before meZ ,.L A ,

the undersigned officer, personally appeared '\o6...4t.. .otcS- l!T,-,.

known to me (or satisfactorily proven)to be the person who name is

Cubscribed to the within instrument, and acknowledged that he executed

Othe same for the purposes therein contained.

In witness whereof, I hereunto set my hand and official seal.

Ntw Public

Notanal Seal i
De~rart A Snidet Notary Pulc

Charnrsburg Boro. Fran=m Couny
My Commssion Expres Sept 22.2001

MerrDer Pennsylvania Assocato of lNotames

k I_..aLl
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

April 28, 1998
Douglas P. Harbach
52 Wagner Road
Chambersburg, PA 17201

Dear Mr. Harbach.

This is to acknowledge receipt on April 24, 1998 of your letter. The Federal Election
Campaign Act of 197 1, as amended and Commission Regulauons require that the contents of a
complaint meet certain specific requirements. One of these requirements is that a complaint be
sworn to and signed in the presence of a notary public and notarized. Your letter was not
properly sworn to.

N, In order to file a legally sufficient complaint, you must swear before a notary that the

contents of your complaint are true to the best of your knowledge. The notary must repesnt as
part of the jurat that such sweanng occurred. The preferred form is "Subscribed and sworn to
before me on this _ day of , 19-." A statement by the notary that the complaint was
sworn to and subscribed before him/her also will be sufficient We regret the inconvenience that
these requirements may cause you, but we are not statutonly empowered to proceed with the
handling of a compliance action unless all the statutory requirements are fulfilled. F 2 U.S.C.
§ 437g.

Please note that this matter will renmin confidential for a 15 day period to allow you to
correct the defects in your complaint. If the complaint is corrected and refiled wtb the 15 day
period, the rcspond will be so infomued and provided a copy of the ce i ml The
rpdtwill then have an additi oal 15 days to respond to the cmplaint ohde me. If
the comlant is not ~corrcted the file will be cloed md no additioul mfi lim wil b

provided to the



Enclosed is a Commission brochure entitled "Filing a Complaint." I hope this material
will be helpful to you should you wish to file a legally sufficient complaint with the Commission
If you have any questions concerning this matter, please contact me at (202) 694-1517.

Sincerely,

Retha Dixon
Docket Manager

Enclosure

cc: Congressional Accountability Project
Paul Politis
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The Honorable Joan Aikens
Chairman
Federal Election Commission V i
999 E Street, N W
Washington, D.C 20463

Dear Chairman Aikens.

Despite billing itself as a "non-partisan public interest" group, the Congressional Accountability Project is a
corporation which has used its tax exempt status to aid the political campaign of a federal candidate in my
Congressional Distnct Accordingly, upon information and belief, the congressional Accountability Project has
made an illegal corporate contribution to the congressional campaign of Democrat Paul Politis. Politis is a
candidate in Pennsylvania's 9"' Congressional District against Representative Bud Shuster, who himself has
been a long-term target of the Congressional Accountability Project.

According to media reports, Congressional Accountability Project staffer Gary Ruskin met with Polits and
aided his campaign by providing him with information about Politis' political opponent, Shuster. The
Congressional Accountability Project is a part of the organization run by Ralph Nader, which has been highly
cnlcal of Mr. Shuster's official actions on transportation and highway issues in his role as Chairman of the
House Transportation and Infrastructure Committee and has filed an ethics complaint with the House
Committee on Standards of Official Conduct against Mr. Shuster. By its illegal corporate conributios to get
candidate Politis to raise its issues in Mr. Shuster's campaign, the Congressioral Accountability Prorct has

- also attempted to influence the process of the House Committee on Standards of Official Conduct.

Because the Congressional Accountability Project is an incorporated tax-exempt entity, any assistance
that Ruskin gave Politis is a violation of 2 U.S.C. 441b, as well as 2 U.S.C. 434(b) which requires the public
reporting of all contributions to a federal candidate.2 Since Ruskin failed to register the Cokngressioal
Accountability Project as a political committee and since Politis decided not to repor Ruskin's coenibution,
this matter would not have cone to light w K modia reports. This is precisely why the Ameria pa
financ structure require the full publi iclsr of who and what oraiao arwe aidin a federal
con~rial caipaign, and why the Federal Election Commission is empowered to bring enforcement
actions against violators such as these. The failure to report this activity undermines the entire system.

Upon inforrmbon and belef, this is not the only attempt by the Congressional Accountability Project and Gary Ruskin to

influence the Members of the House Ethics Committee since Ruskin is known to have called people involved in the polbcal process in
Colorado to seek advice on how best to bring political pressure on Congressman Joel Heffley (R-CO) who is heading the Committee's
task force coniderfn the Nader Organzation's complaint aganst Mr. Shuster.

2 A separate complaint calling for an investigation of whether the Congressional Accountability Project violated its tax ecempt

status is being filed simuftneously with the Internal Revenue Service.

32 WAGNER ROAD CHAMiERSIURO, PA ii2oi (fit) "U&Sre



Indeed, since this contribution by the Congressional Accountability Project has come to light, the
Commission should investigate what, if any, other campaigns the Congressional Accountability Project has
aided. This investigation is necessary to prove either that its aid to the Politis' campaign was unique, thereby
demonstrating a corporate vendetta against Shuster, or that the organization has engaged in a pattern of
practice of abusing its tax exempt, corporate status to aid federal campaigns.

In either event, a comprehensive and speedy investigation by the Commission is required in order to
maintain the integrity of the Federal Election Campaign Act.

Sincerely,

A-zf
Douglas P. Harbach



AFFIDAVIT

STATE OF PENNSYLVANIA )
SS.

COUNTY OF FRANKLIN )

Douglas P. Harbach, being duly swom according to law, deposes and states that the facts set forth in the foregoing

document are true and correct to the best of his knowledge, information and belief.

Sworn and subscribed to before me

this ,' day of May, 1998,

. Notary Public

Notara Sea,
Deborah A Srsder Notary Puo#c

Chambersbtrg Bro. Frankfi County
My Commtssoun Fxpres Sept 22 200

Member Pennsyva.'a Assoation of Notaries



FEDERAL ELECTION COMMISSION
Washlngonu, DC 20463

May 19, 1998

Doug Harbach
52 Wagner Road
Chambersburg, PA 17201

RE: MUR 4745

Dear Mr. Harbach:

This letter acknowledges receipt on May 12, 1998, of your complaint alleging possible

violations of the Federal Election Campaign Act of 1971, as amended. The respondent(s) will be
notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on

your complaint Should you receive any additional information in this matter, please forward it

to the Office of the General Counsel. Such information must be notarized and sworn to in the

same manner as the original complaint. We have numbered this matter MUR 4745. Please refer
to this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

Cenra Emm h n Dodom

Ereosure
Prceues



FEDERAL ELECTION COMMISSION
wVasnon, DC 2043

May 19, 1998

Gary Ruskin
Congressional Accountability Project
1611 Connecticut Ave., NW, Suite #3A
Washington, DC 20009

RE: MUR 4745

Dear Mr. Ruskin:

The Federal Election Commission received a complaint which indicates that
Congressional Accountability Project and you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have numbered
this matter MUR 4745. Please refer to this number in all futre correspondence.

Under the Act, you have the opportunity to d in writing that no action shmuld
be taken against Congressional Accountability Project and you in this nmter. Plowe submit any
factual or legal materials which you believe are relevant to the C's mlysb of ths
matter. Where ap ate, statements should be submitted under oath. Your om, which
should be addressed to the General Counse 's Office, mit be submitted w s day of reei;t
of this letter. If o n is received within 15 days, the C my tal kOntha action
based on the available information.

This nmaer wiH remain in accordce with 2 U.S.C. I 437gW4XIB) m
I 4371(aXI2XA) wle. you notify the Commision in writing do you w dt to be
n-E psAic. If you into to be rpm edby comud in diu mear sejui
Comudusiam by comysf t fowa tating Ue. W f

such counsl, md uhzing such counsel to receive my notificatin umd
communications from the Commission.



If you have any questions, please contact Jennifer H. Boyt at (202) 694-1630. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

F. Andrew Tu~
Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

a
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FEDERAL ELECTION COMMISSION
V wmn-1, DC 20463

May 19, 1998

Paul Politis
RRI
McConnellsburg, PA 17233

RE: MUR 4745

Dear Mr. Politis:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4745. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materal which you
believe are relevant to the Commission's analysis of this matter. Where a 0pro-piate, stawnmts
should be submitted under oah. Your response, which should be addressed to the General
Cowel's Ofe, must be submitted within 15 days of receipt of this ltta. If no com e is
received within 15 days, the Commission may take further action based on te avaiW*
information.

This mant will remain confidential in accordace with 2 U.S.C. I 437aX)(B) md
I 437g(aXl2XA) wmi you notify the Commission in witins do you wA& *. mohmr o be
m pbl If you inowd to be rq0-ied by cmud in tis mew. Plisnm*t
Cmmh.L by fteq t mioa form stain th -. aim m i*Mm=rWof
ack cixuns, md m-horiLing such counsel to receive any oI~ai m d a

*cations from the Commission.
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If you have any questions, please contact Jennifer H. Boyt at (202) 694-1650. For your

information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

F.Andrew icy
Supervisorf Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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NFWS RELEASE -- The 6f. Complal M ilonn pA rg, ,
Doug]as Flarbach of Chambershurg is attempting to file a complaint

with the F4edral Elections Commission against the CongresRional Accountability

Project (CAP) of Washington, D.C., and apparently also against Congressman

Pud Shuster's Democratic write-in challenger, Paul Politis of McConnellsburg.

liarbach is the same person who filed the complaint in March
against Politils' nominating petition, which reducwed hti campaign to write-in

status. The Conqressional Accountability Project is the government watchdog

qro,!R that filed ethics charges against Shuster, who is now bteing investigated

:hy fh House Ethics Committee.

Ar-iording to I1arhach's complaint, CAP's'Gary Ruskin met with Politis

n- T .rnvlid,-i him with information about Shuster. Harbach calls the act an
"tllf'al r-orporato contribution" which both Poliltis and the CAP failed to

roj )rt, a violation of public disclosure rules.

.'. ltarlw-h notos that he is also filing a complaint with the Internal Revenue
F-rvf-y, r-alling for an Investiqation into whether CAP violated its tax-exempt

Politis called the complaints "beneath silly," noting the following points:

"T initiated the meeting, since as a candidate against Shuster I wanted to
F- trif fuJI c)arues that CAP had filed that had led Lo the ftl.Ics Coni',itt-

invnstigation of him."

The mneting lasted about 10 minutes and the total "contribution" consisted

of a small batch -- about 100 pages total -- of newspaper clipping copies and

Puskin's 'tthics complaint against Shuster. All items are freely available public

information and would have been given to anyone who asked, Including Shuster

and Harbach!

Total monetary value of the contribution would be about $3. in copying

cnsts, hardly enough to trigger an MR investigation!

CAP Is not. a liberal or partisan organization. For exaMule, tvu years ago

tvi-y ftlJie ethics rwnplaints against Rep. Barbara Rose Collins, a llack, female

lvw-mr-r.it from rvtrolt!

In the first four months of this year, Politis noted, the Shuster ca ian

l,,s spnnt arproximately $100,000 on legal fees. "Giver this latest absurdity,

r ripled with the high-powered, carefully orchestrated, big monpy effort Uhat

hwq fowlyirarily knocked me off tK hallot, T have no trouble believing that
f iqiirn..

/ -1k--

• ::" . ,. .. :,;



Cogressioa AcceuntablIty Pfti*
1611 Comnectlkut Ave. NW, Svite #3A

Washlugtou, DC 20009
(202) 296-2717

fax (202) 833-2406

May 22, 1998

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket
Office of the General Counsel
Federal Election Commission
999 E Street NW
Washington, DC 20463

RE: Matter Under Review # 4745

Dear Mr. Turley:

I am writing in response to Douglas P. Harbach's complaint against the Congressional
Accountability Project (CAP), which the Federal Election Commission (FEC) has numbered as
Matter Under Review (MUR) # 4745. Mr. Harbach's complaint is without merit and should be
swiftly dismissed by the FEC.

Mr. Harbach's complaint appears to be an effort by one of Representative Bud Shuster's
political followers to stifle my First Amendment right to criticize the ethics of Chairman Shuster
and transportation lobbyist Ann Eppard. The FEC should take no part in this eft.

According to the Altoona Mirror, Mr. Harbach is an active supporter of Chainn
Shuster. "Harbach was part of a group of Shuster supporters who filed a object with
Commonwealth Court in January, claiming [Shuster political opponent Paull Politis lied about
circulating nominating petitions himself and that some of the si on the petitions were
forged and others weren't even registered Democrats."'

The Congrsonal Accountabiliy Project e pr on two pdd v in
aitic Chaimm Shuster and Ms. Eppr CAP as A GOMis" Pt lhmow
investigate wher Chairman Shuster and Ms. Epprd have vkAded Prim INN dr the
provision and acceptance of illegal gratuities.2 On April 9, 1991, the United States Atormey for

'Gareth McGrath, "Shuster Supporter Reai at Odds With Potatid Foe." Ahvw
Mirra, May 9, 1998. See Attachment #1.

Correspondence to Attorney Gawal Janet Rio, Dep uf t ef JutM t -

Congressima Accountability Project, February 28, 1996. See Atacmt #2.



the District of Massachusetts announced that a grand jury had indicted Ms. Eppard for
conspiracy, mail fraud, wire fraud, and aiding and abetting '

CAP has filed an ethics complaint against Chairman Shuster with the House Committee on
Standards of Official Conduct ("Ethics Committee") asking them to investigate whether Chairman
Shuster has violated criminal law or House Rules,' and has formally requested to amend that
ethics complaint.' The Ethics Committee has launched an Investigative Subcommittee to probe
this matter. Subsequently, CAP urged the Chairman and Ranking Minority Member of the
Investigative Subcommittee to appoint an outside counsel.' CAP has al., been quoted in dozens
of news articles criticizing the conduct of Chairman Shuster and Ms Eppard

It is true that I met with Paul Politis for about 20 minutes in the Congressional
Accountability Project office Mr Politis requested the meeting, and I agreed to it. By meeting
with Mr. Politis, I extended to him the same courtesy that I grant to anyone who wishes to meet
with me At the meeting, I gave Mr Politis copies of CAP's ethics materials regarding Chairman
Shuster and Ms Eppard, which are also available on the Internet at the CAP web site at
<http //www. essential. org/orgs/CAP/CAP. html> I provided Mr Politis with attachments to the
complaint and letters, and some news articles and editorials, which are publicly available. I have
provided a similar packet to scores of others during the last two years Such a packet no financial
value, and cannot conceivably constitute a contribution under the Federal Election Campaign Act.

The Congressional Accountability Project does not advocate the election or defeat of
Chairman Shuster, Mr Politis, or anyone else It merely advocates for good government, and
criticizes many Members of Congress, such as Chairman Shuster, who fail to uphold the public

"Eppard and Clark Indicted by Federal Grand Jury for Corruption." News release, U. S.
Department of Justice, United States Attorney, District of Massachusetts, April 9, 1998. United
States of America v. Ann M. Eppard, Vernon A. Clark, Criminal No. 98-10114-JLT, United
States District Court, District of Massachusetts.

'Correspondence to Honorable Nancy Johnson, House Committee on Standards of
Official Conduct, from the Congressional Accountability Project, September 5, 1996. See
Attachment #3.

'Correspondence to Honorable James Hansen and Honorable Howard Berman, House
Committee on Standards of Official Conduct, from the Congressional Accountability Project,
October 8, 1997. See Attachment #4.

' Correspondence to The Honorable Joel Hefley and The Honorable Zoe Lofgra, Elam
Committee on Standards of Official Conduct, from the Congressional Accountability Project
November 19, 1997. See Attachment #5.

-2-
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Indeed, Mr. Harbach's first footnote makes precisely this point -- that CAP works on
ethics in Congress. He notes CAP's efforts to "influence the Members of the House Ethics
Committee..." CAP advocates for strengthening the enforcement of House ethics Rules, and this
seems to be the reason why Mr. Harbach has made his complaint.

Mr. Harbach's complaint appears merely to be a publicity ploy. The complaint has been
the subject of news stories in Pennsylvania.' It is not a bona fide complaint, but merely an abuse
of the FEC complaint process for political purposes. It is an attempt to discredit the
Congressional Accountability Project's work regarding Chairman Shuster and Ann Eppard.

The Congressional Accountability Project does not wish to be represented by counsel in
this matter The Congressional Accountability Project has violated no federal laws. Therefore, the
FEC should take no action against it.

If you need any further information or documentation, or wish to speak with me, please
give me a call at (202) 296-2787

Sincerely,

Gary Ruskin
Director

7 CAP is an equal opportunity watchdog. CAP has prepared ethics complaints against
Republicans such as Representatives Newt Gingrich, and Tom DeLay, and Democrats sth as
Representatives Jerry CosteDo and Barbara Rose Colins.

' Gareth McGrath, "Shuster Supporters Remain at Odds With Potential Foe." AIsamvF

Mirror, May 9, 1998. Attaclwnt #6 contains Joyce F. Nowell, "Politis Cals Latest
'Silly.'" Waynesboro Record Herald, May 6,1998. Kevin Bnmer, "Politis Cited in FEC
Complaint." Bedford Gazette, May 6, 1998.

-3-



DfV1OCRATIC PRIMAl i

Shuster supporters remain
at odds with potential foe
By GARETH McGRATH!
Staff Writer

A McConnellsburg businessman chal-
lenging incumbent U.S. Rep. Bud Shuster,
R-9th District. by running a write-in cam-
paign on the Democratic ticket says he isthe victim of an aggressive campaign to
discredit him.

But Shuster supporters say they are justr making sure everyone follows the same set
of rules, as twice this year they have taken
potential foe Paul Politis to task over the
way he runs his campaign.

"I think it's pretty sad that a 13-term con-gressman has to have his campaign run bylawyers and legalities," the 49-year-old
Politis says. "Instead of running on issuesand personalities, he has to run it through
legal maneuvers."

But Doug Harbach. 37. a Chambersbu-g

Democrat who supports Shuster, says Poll-
tis' missteps show that he isn't a person
who can perform well at this political leveL

"Following the fiasco of the signature
gathering Mr. Politis undertook in at-tempting to get on ballot, I felt that he wasnot a candidate that should be placed onmy party's ballot," he says. "He's not thequality candidate we need."

Harbach was part of a group of Shuster
supporters who filed an objection withCommonwealth Court in January, claim-
ing Politis lied about circulating nomiW-
ing petitions himself and that some of thesignatures on the petitions were forged andothers weren't even registered Democrats.

It was the second challenge Shuster hasfiled to an opponent's petitions since hefirst took office in 1972.
Piease see Foe/Page A

Please see Foe/Page A3
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M ay 9, 1998

LOCAL

FOE / Politis being challenged by own party

(Continued from Page A 1

Th .)ugh Pullii Nays he thrIk h.
had enough valid sigaatur,'

,'. ithAtnd Shr,,ti'r s challenO'.
asi'ed otr his milne to be rin, vwd
in r the b!allot A few davs .L' he'

lcided tO re-enter the rac and :-i.,
1i. tle [)e1l(K&i"iC prirna .us i

Srli o'- c .Ld dt V
Ponitis says must of the ,..m-

brought forth by Shster, - ,a;,
"e: 7 teChnicaihtits minoJr n-lj

taxes he says al" cadidate- ftuve
made. aLthough he admits he A az. X

fa"Lt '. ')e l , ",' e nota
r
iza

t lto

"Su I made 'Aole m Istak t v oh
m.y petitions. tbut I think a'. one
vAho njasn't camparcied at thi-s IevvA
Is j!nmg to do that" he avs

A new allegation
A ne'. allett;on .wrrngdoing

backs ' a kt paidtc
-wi'ica , 'c ,"n-a ---,,'

• 7 • * '-L •~~ a~r'aL-

41i s C ) M; t.ll 2 V S

A2,.,= th'e Hou':* Co,,r,t'.ce ,n t

n dard of Olcial Conduct m "-ii.

e caimng strong cxC'amsta nt a i e'.

e- dence sugested Shuster. the House
T'arisportation and InfrastructUre

.d Committee chairman- had violted
PS House rule- The complaint i c'.

:' ently ,aguLnmng in the H -uv'
Alfter talking for about L :nmi

utes. Poitis says Ruskin gave hun a
m- stack of papers, mainly newspaper

r, cLppung and a copy of the ethics
In- complaiLl

"It was generally-aailabe-type
bt stuff." Politis says. adding that the
a i pers probably cost about ,V to

nd copy. 'Anyone could haVe gone
down and g. the same stuff

That same day Pot i stopped by

Comnn Cau '. anotherCit'' ai-
voa,", group. and the national
headquartets of tl Democratic
Party

-.And that was it.- he says. "I
cane home and didn't give it anoth-
er thought. never even talked to
Ruskin again. until Friday (May
I)."

That is when Pohtis received tht
letter from the Federal Electior
Commission alertng him thal
someone was attempting to file
complaint agaist hum over hLS re
lationship with the ad' ocaci
groups.

That soneone was lHarbach
Whiile I an a Democrat, I s4

Port pubc servants who work hatn
to reprent their ww tituency.

1.4t1a,' h "-,ty "Because Congress-Shuster has done everything
nipp,si-d to do in support of

j is distrni. I l4xk beyond party af

i[it h.ic l esident of a
pr,,ntiii ci -nl.itnt business.a S

h,' ,,v .%orked tor Shuster's cam-
i ith' pxLt. including assist

ii,,! in ti, ng the complint against
11! litiv in Jaiuar.

when 1-ve read a story in the Hunt
inmd,,n ):lv News about PiJiu.

i-,t s :h tho Congressional Ac-

counltiboity Pro-ject. he contacted
ShJtTs ipa

When I read that he had gone

I, wn .) , (a G'. Ruskin. that both-
er"d me a lot.- he says 'That is a
gr)up %ith a known strong opposi
:ion to Shuster and when he made
7, \,vmvnt-, to Oet into bed ,with that

roup •w, extreme concern

'(Completely ridiculous'

.

t' ;:: - :: he a prorlem a'

I t , et ,- t sp igat ',"
, ,sra .the5 ' : , . : ..it.is.adds,

Rosk'in u-A tthmris theaccu-sation
LS ,tdii ryo"i-

~'.urvit ha 0 foI rit mrit.*
he

But i iruc-l sees the situation
dflerent : r

I think it hais merit simply be-
cause the lax states what relation-

ships can occur between a candi-
date and some kind of nonpolitical
entity like the Congressional Ac-

clOuntability Project' he says
'This happened and the Federal
Ele ,tn ( omissionf lhoulid make

a deten U! ion oni it

At the ea s he says Politis an
ure to reit.ter the Congi ssina
Accowitabiit Project as a politic
committee and its contribution t-
his campaign. shows the need fo
d some type of reforms of the elect io
disclosure s) stein.

The F C snt the orignal co-
plaint back to Harbch on a techni
caliv. statin that there was a prot
tam Ao ith the notrizat ion.
I Maitkth sjvs he fixed the ern
and as rtsent the complaint to th

) ecauLse o o the problems with t
origtinal attempted filing of the co
plaint. a sptkeswoman for the FE

i says she hadfo re d t(
1 She says oe the complaint

filed, an admnimstrative Larw judgewill review it and make a decisuim
But she savs there would be no way
the FEC would reach a daclslon be-
ton the May 19 primary

.Ann Epjird. Shuster' campaign
imager. .iys RsktL kin% assLta
t, Politis ,hows the jower that out-

tale foms an, trying to wield to in
,uence voters in e',nnsylvania's

41 h, ( I ( nr, sion, ld [ ) trict.
There is a growinx ftrstration

Duug f t,-at many Shuster people
'ti of these outsiders coinn in
and trying o eize an opponlt's
message." she ,ays "I don't think
(t-he compLimnt, Ls frivolous. bit if it
s. the FEC v~l, lo-,k at it and say it
is frivolows

E'ppar Ud also",ttxplt-.e cr=
about Po,tic, hving yet to f lealy
Nind of di.&losure forms with the
FlC as an ridated by law

' ,nA fhre along the line. vot-
.:"e (-on4lwsslonl &

"- :cl '.k t' .% i:t !!) know who gives
711M Mii n'.. ."and '.Aho his supporters

I" "* '- i-' has yet to reach

; '. " ,- t'.Shuster Is lea -
;:.':,r [ L, mocratc nominra-

s,, n w he has done rsen

u-l,:.," a2l A our Dncca
,uppr'rwr'. thats probaby where
•. e viii go. she says. "1 can't we uL
not miing (olwn that ro."

If S1has:er Ls suxcsd 2Izb
M,,nte Kemxrler in the RPepidlb
primar xiod successM with his
wre-i campaign for the DemOo-
tic norrianor. then he will be Ui-
challenged for the Novu*W iw

tion.
11W-Y are doing WtMW dw

can to knock me %at." FWM
Ihat wa they wouikkit
feating an opponent. "u*
crediting a vocal crtic" " "



* Attachment #2
1322 1lSth Stree .N , Suite 36

Washington, DC 20036
(202) 296-2787

fax (202) 833-2406

February 28, 1996

Attorney General Janet Reno
United States Department of Justice
Main Justice Building
I 0th and Constitution Ave
Room 5111
Washington, DC 20530

RE: CaU for Investigation into Possible Violations of Criminal Law
by Representative Bud Shuster and Ann Eppard

De Attorney General Reno:

We are wnting to request an investigation by the Department of Justice into possible
violations of criminal law by Representative Elmer Greinert "Bud" Shuster (R-PA) and Ann
Eppard. These charges are based on articles written by William Roberts for the Journal of
Commerce, and Timothy Burger for Roll Call

We request this inquiry because there is reason to believe that

Representative Bud Shuster may have -violated criminal prohibitions against the
acceptance of illegal gratuities 18 U S C §201 prohibits seeking or receiving a thing of
value for or because of an official act

2. Ann Eppard may have violated criminal prohibitions against providing illegal gratuities to
Representative Shuster Ms Eppard may also have violated the one-year pon-
employment prohibition against personal Congressional staff lobbying their fommer
emp;oyer.

A: The Complex Web of Legislative, Political, Financial, and
Personal Ties Between Lobbyist Ann Eppard and
Representative Bud Shuster

For 22 years, Congressman Bud Shuster employed Ann Eppard as his top Counemona
aide. Eppard left Shuster's Congressional payroll immediately after the Novm 1994 ictions
to become President of Ann Eppard Associates, Ltd., which is a lobbying firm thet p'imly



represents transportation interests before Chairman Shuster's Transportation & Infrastructure Committee

According to the Journal of Commerce, "Ann Eppard brought in more than $600,000 in
revenue from transportation clients in her first year as a lobbyist."' She has represented a long list
of transportation-related clients before Chairman Shuster's committee, including Amtrak, Conrail,
the Outdoor Advertisers Association of America, Frito-Lay Inc., Federal Express Corp., the
American Road and Transportation Builders, Fastship Atlantic Inc., and the Ocean Common
Carrier Coalition.

Articles in the Journal of Commerce and Roll Call have described how lobbyist Eppard
and House Transportation & Infrastructure Committee Chairman Shuster have developed a
complex interconnecting web of legislative, political, financial, and personal ties. Lobbyist Ann
Eppard plays many important roles in Shuster's life, including:

0 Washington fundraiser and assistant treasurer for Shuster's Congressionai re-
election campaign. According to the Journal of Commerce, Eppard "helped raise
$655,000 for Rep. Shuster in 1995. ''2 Last year, Eppard stated that "I certainly am
working hard to make sure that Bud Shuster has enough of a war chest so that anyone
thinks seriously about challenging him."' According to Timothy Burger of Roll Call,
"Shuster's 1995 campaign disbursements included numerous payments to employees of
Eppard's lobbying firm attributed to 'fund raising activity' -- suggesting Shuster's
campaign fundraising is being handled largely out of a lobbying office whose main source
of income is representing clients before Shuster."" Roll Call reported that "Rep. Bud
Shuster. acknowledged in a statement Thursday that his campaign is based in the home
office of a lobbyist whose main business is representing clients before his committee.""
Eppard is paid S3,000 per month by Shuster's campaign committee Eppard signed in the
treasurer's signature box for the Shuster for Congress Comnmittee's January 31, 1996
Federal Election Commission report of receipts and disbursements

'William L Roberts. "Lobbyist's '95 Revenue Could Top $1 Million." Journdof
Commerce, February 8, 1996.

2 Journal of Commerce, February 8, 1996

'William L Roberts, "Aide's Ties Raise Ethical Questions." Journal of Conwmrce, July
31, 1995.

4 Timothy J. Burger, "Transportation Chair Lodges With Ex-Aide Who Makes Six Figures
Lobbying His Panel." Roll Call, February 8, 1996.

' Timothy J. Burger, "Two Shusters Are Running for Congress, Both Aided by
Fundraising Help of Lobbyist Eppard" Roll Call, February 12, 1996
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0 0
0 "Top political aide"' and political consultant to Shuster's Congressional campaign

responsible for district affairs A Journal of Commerce article stated that

Ms. Eppard plays a crucial role in [Shuster's] district affairs. In
recent months, she represented Mr. Shuster on a local advisory
committee on the closure of the Letterkenny Army Depot in his
rural, central Pennsylvania district. She also interviewed candidates
for county commissioner posts and advised Mr. Shuster on which
candidates warrant his political backing.'

0 Chairman of the Bud Shuster Portrait Committee. According to the Journal of
Commerce, Eppard "organized a private fund-raiser to finance a portrait of the chairman,
which has been ensconced in the committee's hearing room. Transportation-related
associations and companies were asked to contribute primary funding."' According to
Roll Call, "sources said [that the portrait] cost more than $40,000. "

0 Campaign manager and fundraiser for Shuster's son, Bob Shuster, who is also
running for Congress in Pennsylvania According to Roll Call, "With Eppard's help, Bob
Shuster has already raised more than $100,000 for his fledgling campaign, much of it from
the same transportation interests with business before his father's committee." 0

* "Liaison for special interests wanting Mr. Shuster to appear at Washington
events." I' according to the Journal of Commerce

* Provider of housing According to the 'all Street Journal, Shuster "has stayed at the
lobbyist's home many times, he confirmed yesterday "': Roll Call reported that "Multiple
Congressional and transportation industry sources told Roll Call that Shuster has been

'Roll Call, February 8, 1996

'Journal of Commerce, July 31. 1995

'Journal of Commerce. Februar,' 8, 1996

'Roll Call, February 8, 1996

oRoll Call, February 8, 1996 See also David Bauman, "Shuster Target of Uknfla ing

Publicity." Gannett News Service, February 8, 1996

tJournal of Commerce, July 31, 1995

12 Phil Kuntz, "Pennsylvania's Rep Shuster Stayed at Home of Ex-Aide, Now a

Lobbyist." Wall Street Journal, February 9, 1996



regularly staying at Eppard's when he is in Washington .... Eppard runs her flourishing
lobbying company out of the same Alexandnia home where Shuster stays.' 3

* De facto official staff person According to the Journal of Commerce, "Ms. Eppard also
provided staff-like services to Rep. Shuster, acting as his driver to and from his office on
Capitol Hill, a role she has played for many years.""

Shuster plays a similarly large role in Eppard's life

* Shuster implicitly recommended Eppard to potential lobbying clients. Roll Call
reported that

Shuster, say other transportation lobbyists, has made it clear in
industry circles how much he continues to value Eppard's counsel -
- and that, they insist, has helped Eppard's business.

At one dinner that Eppard helped organize after the 1994 elections,
for example, Shuster told representatives from the air transportation
industry a "lot of nice things about Ann About how good she is
and how well she knows the Hill." according to a source with
knowledge of the event '

B: Some of Eppard's Clientele Have Received Significant
Legislative Benefits From Shuster and the House
Transportation & Infrastructure Committee

On legislative matters. Ann Eppard has apparently produced significant benefits for some
of her clients seeking action on transportation-related issues pending before Chairman Shuster's
committee Following is a list of some clients of Ann Eppard Associates. and the legislative
outcomes they received

* Frito-Lay Inc. According to the Journal of Commerce, Frito-Lay

hired Ms. Eppard to assist in marshaling through Congress a law
directing the secretary of transportation to set up a regulatory relief
program for midweaght delivery trucks

'3 Roll Call, February 8, 1996

"Jourmal of Commerce, February 8, 1996

"Roll Call, February 8, 1996



The proposal, introduced in the House Transportation and
Infrastructure Committee by Rep Bill Emerson, R-Mo, who also
wanted to win relief for farm vehicles, became controversial when
trucking safety proponents and DOT officials raised questions
about its workability. The language was later narrowed to make it
a pilot program that was ultimately enacted."

im Drnkard of the Associated Press described these same developments in the Memphis
Commercial Appeal:

Frustrated after a five-year effort to soften safety rules for medium-
sized trucks, such industry giants as Frito-Lay and Federal Express
Corp. turned to friends in the new Republican Congress for help.

And a quiet lobbying campaign aimed at the House Transportation
Committee yielded in a few months what years of regulatory
struggles had not a waiver that could exempt service and delivery
trucks from more than a dozen rules on the age and physical
condition of drivers, on the number of hours they may drive and on
paperwork for truck safety and maintenance"

Mary Staples. a Frito-Lay lobbyist, told the Wall Street Journal about Ann Eppard
Associates' lobbying performance on behalf of Fnrito-Lav "'We were satisfied; they did a

)_ great job""

Frito-Lay Inc paid Ann Eppard Associates at least S10,000 in fees during 1995."9

-r Federal Express Corp. According to the Journal of Commerce, Federal Express

was able to get a subcommittee heanng on U S -Japan bilateral
aviation relations just as U. S negotiators were dealing with their
counterparts. A dispute had developed between FedEx and

"William L, Roberts, "Eppard's Clients Win Some, Lose Some." JauY c .o e,
F* gry 8, 1996 See also William L Roberts, "Frito Hires Eppard to Lobby on Truck Rules."
.Amna of Commerce, November 9, 1995

"Jin Drinkard, "Firms Win Concession on Safety for Trucks." 7he Ca/erci A l ,

S a 30, 1995.

"Wall Svret Journ, February 9, 1996

"Eppard's Clients" Journal of Commerce, February 8, 1996



Japanese officials over FedEx's plan to open cargo service between
Tokyo and its new hub in the Philippines The hearing in which
lawmakers hinted at retaliatory action was little noticed in the
United States, but was broadcast by television news channels in
Japan 20

At the hearing, Transportation & Infrastructure Committee Chairman Shuster said that "it
is time for us to get tough"2' in the trade dispute with Japanese air cargo carriers.

Federal Express paid Ann Eppard Associates at least S18,333 in fees during 1995."

Outdoor Advertisers Association of America, According to the Journal of Commerce,
they were

successful in winning a change to federal policy governing the
placement of billboards along routes designated partially as scenic
byways. Rep. Shuster dug in his heels during negotiations with the
Senate on highway legislation to protect the language, which
through a series of regulatory layers will have the effect of allowing
more billboards than before.'

Diane Steinle of the St. Petersburg Times described Chairman Shuster's efforts on behalf
of the billboard industry

the billboard industry has figured out that the best way to get
legislation advancing billboards through Congress and state
legislatures is to hide it S,, this provision that would allow new
billboards on scenic roads was hidden deep inside an 88-page bill
designating the National Highway System

The bill must be passed by late September to allocate billions of
dolars in federal highway money What better way to slide a
billboard industry "gift" past legislators and Congress-watchem

Jowno of Commerce, February 8, 1996
21"Airlines Support Hard Line in Dispute with Japan as New Round of Tals Bqins."

Blm of Abowi Affairs. Daily Report for ErecaUves, July 21, 1995.

J awmwi of Commerce, February 8, 1996

mJwadaof Commerce, February 8, 1996. See also William L. Robud , oM A
NI Sae of Highway Spending Talks." Journal of Commerce, November 3, 1995.



than to attach it to a bill that must be passed quickly and is so long
that people aren't likely to read it"

Behind this latest attempt is the illustrious Rep. Bud Shuster, R-Pa.,
churman of the House Transportation and Infrastructure
Commnl:tee :

The Outdoor Advertisers Association of America paid Ann Eppard Associams at lea
$20,000 in fees during 1995 2

Amtrak. According to the Journal of Commerce,

Rep Shuster worked hard to save Amtrak from a shut-off of
federal funding sought by some within the House Republican
Caucus. He delivered a reform-and-privatization bill to the House
floor that gave Amtrak much of what it wanted to achieve a badly
needed financial restructuring. -6

The Washington Post described a meeting among House Republicans on May 4, 1995,
where Rep Shuster objected to pans of Rep John Kasich's (R-OH) plan to balance the
federal budget

When the public works section was presented. Bud Shuster (Pa.),
chairman of the Transportation and Irnfrastructure Committee,
countered Kasich's salesmanship with a threat The proposal to
phase out Amtrak and freeze mass transit projects was "a
transportatnon disaster." Shuster said

Diane Steinle. "Washington Insider Aids Outdoor Advertisers" St Pem s,

Setember 13, 1995

2 Journal of Commerce, February 8. 1996

Journal of Commerce, February 8, 1996

David Maraniss and Michael Weisskopf, "Coaxing GOP Factios to Toe itk o
Lim." Washington Post, May 26, 1995



The BNA Daily Labor Report quoted Amtrak spokesman Clifford Black saying that
Amtrak was "delighted" with the House's passage of the Amtrak Reform and Privatization Act,
which was "crafted by Rep. Bud Shuster and Rep. Susan Molinari' 2'

Amtrak paid An Eppard Associates S 100,000 in fees during 1995 29

C: Ann Eppard May Have Violated Congressional Post-
Employment Restrictions on Lobbying

The Ethics Reform Act of 1989 established a series of post-employment restrictions for
members of Congress and Congressional staff These restrictions prohibit former personal staff -
- like Ann Eppard -- from lobbying their employer for a one-year period following the end of their
Congressional employment 18 U.SC. §20 7(eX2) states that

(A) Any Person who is an employee of a Senator or an employee of
a Member of the House of Representatives and who, within I year
after the termination of that employment, knowingly makes, with
the intent to influence, any communication or appearance before
any of the persons described in subparagraph (B), on behalf of any
other person (except the United States) in connection with any
matter on which such employee seeks action by a Member, officer,
or employee of either House of Congress. in his or her official
capacity, shall be punished as provided in section 216 of this title

(B) The persons referred to in subparagraph (A) with respect to
appearances or commurucations by a person who is a former
employee are the following
(i) the Senator or Member of the House of Representatives for
whom that person was an employee, and
(ii) any employee of that Senator or Member of the House of
Representatives

During the period when Eppard was prohibited from lobbying Chairman Siwater, the
JounW of Commerce noted Eppard's frequent presence in Shuster's office. According to
Wdliam Roberts, Eppard enjoys

2 4"House Approved Amtrak Reform Bill That Would Change Labor Provisions." Baurau
of Natonal Affairs. Inc. Daily Labor Report. December 1, 1995.

z, Journal of Commerce. February 8. 1996

o8o



unparalleled access to the Chairman .... Ms. Eppard is often in Mr.
Shuster's Capitol Hill office She is often seen entering or leaving
his offices almost daily when Congress is in session.'

Did Eppard abide by the one-year prohibition against lobbying Representative Shuster?
The Journal of Commerce reported a troubling meeting in Shuster's office last year, at a time
when the one-year prohibition was in effect.

When the House Transportation and Infrastructure Committee
passed the Ocean Shipping Reform Act of 1995.. Chairman Bud
Shuster, R-Pa., was in a back committee room meeting with Ann
M. Eppard, a top political aide who is also a lobbyist for ocean
shipping lines....

[Eppard] is among a group of lobbyists retained by the Ocean
Common Carriers Coalition, a group composed largely of U.S. ship
lines, which favors the ocean shipping deregulation bill that would
eliminate the Federal Maritime Commission by October 1997."'

Representative Shuster's frequent presence as an overnight guest in Eppard's home -
which also houses her lobbying business, as well as Eppard's frequent presence within Shuster's
Congressional offices, and her excellent access to Shuster, calls into question whether Eppard
obeyed the one-year ban against lobbying Shuster

D: Call for Investigation into Whether Shuster and Eppard
Violated Criminal Laws Prohibiting the Solicitation and
Acceptance of Ilegal Gratuities

Given the extensive interweaving of legislative, political, financial, and personal interests
between Rep. Shuster and lobbyist Eppard, and their unusual mutual support efforts for one
another, as documented in the Journal of Commerce and Roll Call articles m is ifamt

Nmvience to call into question whether Representative Bud Shuster and Am Eppa hve
w A r-ed their conduct to the letter of the law. In particular, we are cme d netion 201
elthe U.S. Criminal Code has been triggered by their activities.

" Journal of Commerce, July 3 1, 1995.

3" Wliam L. Roberts, "Aide-Lobbyist Meets With Shuster as Paml Votes osSlping
Ii" Jarnl of Commerce, August 7,1995. See also William L. Roberts. Eppwd Defds
Etlics of Shuster Meeting." Jownal of Commerce, August 14, 1995



18 U.S.C. §201 states that it is a crime for a federal official to "directly or indirectly,corruptly" receive or solicit "anything of value personally or for any other person or entity, inreturn for. .being influenced in the performance of any official act." Criminal law on illegalgratuities, 18 U.S.C. §201, prohibits a federal official from directly or indirectly soliciting orreceiving anything of value other than "as provided by law...for or because of any official act
performed or to be performed."

Such explicit exchanges of favors for legislative action, or in gratitude for official actionhave not been documented to date in this case. But the remarkable symbiotic network thatEppard and Shuster operated on each other's behalf raises the clear likelihood - and providessubstantial circunstantial evidence to support the conclusion - that section 201 may have beentr.ed. We strongly encourage the Department of Justice to undertake a vigorousgation to determine whether such violations did, in fact, occur.

E: Conclusion

We urge the Department of Justice to initiate an investigation into the interconnectedmutual network of favors, benefits, and interests enjoyed by Representative Bud Shuster and AnnEppard to determine whether criminal laws were violated. We believe that the strongzcu mstantial evidence indicating that such violations of law may have occurred clearly warrants
such an investigation.

Sincerely,

Gary Ruskin
Director

-10-
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0 Attachment #3
Washington, DC 20009

(202) 296-2787

fax (202) 833-2406

September 5, 1996

Honorable Nany ,:. :,,,on
Chairwoman
House Committee on Standards of Official Conduct
HT-2, The Capitol
U. S. House of Representatives
Washington, DC 20515

RE: Ethics Complaint Against Representative Bud Shuster ard CaD
for Investigation into Possible Violations of Criminal Law and
House Rules

Dear Chairwoman Johnson.

This letter constitutes a formal ethics complaint against House Transportation &
Infrastructure Committee Chairman Elmer Greinert "Bud" Shuster (R-PA) and a call for an outside
counsel in.estigation into whether Representativ.e Shuster violated criminal prohibitions against
the acceptance of illegal gratuities. as well as House Rules These charges arise from the complex
relationship bet'..een Representative Shus!. r and lobb,.is: Ann Eppa:d. and Rep Shuster's
interventions wi,:h federal agencies on benalf of a business partner of his sons

We are ",rting pursuant to House Rule 10. mhich authorizes the House Committee on
Standards of Official Conduct to inestigate "any alleged ,.ioiation, by a member, officer or
employee of the House. of the Code of Official Conduct or of any law, rule, regulation or standard
of conduct applicable to the conduct of such member, officer, or employee in the perfomaMNce of
his duties or the discharge of his responsibilities "

The Congressional Accountability Project sent a letter to U. S. Attorney GmemI Jet
Rano on February 28. 1996 urging the Department of Justice to investigate riany o(dwes.hgae
a well as the appearance that Ann Eppard may have violated the one-year p-st pk_,.
prohibition against personal staff lobbying their former employer'

We believe the Ethics Committee must respond to the enormous public
problem arising from the tangled web of legisiative, political, financial, and psal tim betwtan

See Attachment #1, which includes the February 28, 1996 Congressiond Ac lly
Project letter to Attorney General Janet Reno. William L. Roberts, "ConipgeiaWiac Wb
(koaip Calls for Investigation of Shuster, Eppard." Journal of Commerce, Februly 2&, 19W.
Timothy J. Burger, "Justice Dept. Reviews Shuster Charges." Roll Call, Febnuiy 29, 1996.



Representative Shuster and lobbyist Ann Eppard. This unseemly relationship between
Representative Shuster and Eppard has become a serious threat to the integrity of the legislative
process Public confidence in the Congress and the legislative process is low, and is vulnerable to
appearances that particular lobbyists are able to obtain special legislative favors for their clients
which are unavailable to most citizens.

A: The Complex Web of Legislative, Political, Financial, and
Personal Ties Between Lobbyist Ann Eppard and
Representative Bud Shuster

For 22 years, Congressman Bud Shuster employed Ann Eppard as his top Congressional
aide Eppard left Shuster's Congressional payroll immediately after the November 1994 elections
to become President of Ann Eppard Associates, Ltd, which is a lobbying firm that pimarily
represents transportation interests before Chairman Shuster's Transportation & Infrastructure
Committee

According to the Journal of Commerce, "Ann Eppard brought in more than $600,000 in
revenue from transportation clients in her first year as a lobbyist.", She has represented a long list
of transportation-related clients before Chairman Shuster's committee, including Amtrak, Conrail,
the Outdoor Advertisers Association of America, Frito-Lay Inc. Federal Express Corp., the
American Road and Transportation Builders. Fastship Atlantic Inc . and the Ocean Common
Carrier Coalition

A ticles in the Journal ofComnerce and RIll Call have described how lobbyist Eppard
and House Transportation & Infrastructure Committee Chairman Shuster have developed a
complex interconnecting web of legislati e. political. financial, and personal ties Lobbyist Ann
Eppard plays many important roles in Shuster's life. including

0 Washington fundraiser and assistant treasurer for Shuster's Congressional re-election
campaign. According to the Journal of Commerce, Eppard "helped raise $655,000 for
Rep. Shuster in 1995 ." Last year, Eppard stated that "I certainly am working hard to make
sure that Bud Shuster has enough of a war chest so that anyone thinks seriously about
challenging him." According to Timothy Burger of Roll Call, "Shuster's 1995
disbursements included numerous payments to employees of Eppard's lobbying fl.
attributed to 'fund raising activity' -- suggesting Shuster's campaign fundraising is being

'William L. Roberts, "Lobbyist's '95 Revenue Could Top $1 Million." Jounsalof

Commerce, February 8, 1996. See Attachment 42.

3Journal of Commerce, February 8, 1996

4 William L. Roberts, "Aide's Ties Raise Ethical Questions." Journal of Comwcrcs, JY
31, 1995. See Attachment #3



handled largely out of a lobbying office whose main source of income is representing
clients before Shuster."' Roll Call reported that "Rep Bud Shuster .acknowledged in a
statement Thursday that his campaign is based in the home office of a lobbyist whose main
business is representing clients before his committee." Eppard is paid $3,000 per month
by Shuster's campaign committee. Eppard signed in the treasurer's signature box for the
Shuster for Congress Committee's January 31, 1996 Federal Election Commission report
of receipts and disbursements.

0 "Top political aide"' and political consultant to Shuster's Congressioma campaign
responsible for district affairs. A Journal of Commerce article reported that

Ms Eppard plays a crucial role in [Shuster's] district affairs In
recent months, she represented Mr. Shuster on a local advisory
committee on the closure of the Letterkenny Army Depot in his
rural, central Pennsylvania distnct. She also interviewed candidates
for county commissioner posts and advised Mr Shuster on which
candidates warrant his political backing'

- Press aide for Rep. Shuster's Congressional office A Roll Call editorial on May 2, 1996
noted that, instead of responding directly to press calls to regarding official favors to
businessman Maurice Lawuk. Rep Shuster's Congressional "office referred calls by other

- news organizations to Eppard So now a lobbyist w, hose business depends on her ability to
influence the outcome of actions in Shuster's committee is the official spokesperson
defending him

'See Attachment =4, which includes Timothy J Burger. "Transportation Chair Lodges
With Ex-Aide Who Makes Six Figures Lobbying His Panel " Roll ('all, February 8, 1996.
"Investigate Shuster" Editorial, Roll Call. February 12. 1996 Karen Tumulty, "The Ties That
Bind." Time, February 26, 1996 Jill Abramson, "Emergence of Single-Member Lobbyiogisn
Frsh Concerns in Post-Packwood Washington." Wall Street Journal, September 20, 1995.
Dynmic Duo." Editorial, New York Times, March 16, 1996. William L. Robeft "LA

Labbyist Ties Under Scrutiny." Journal of Commerce, February 12, 1996. "Sh~aau &V*w"
Ediwa, Roll Call, February 22, 1996

'Timothy J Burger, "Two Shusters Are Running for Congress, Both Aided by Fundraising
IHip of Lobbyist Eppard." Roll Call, February 12, 1996 See Attachment #5.

7 Roll Call, February 8, 1996

' Journal of Commerce, July 31, 1995.

' "Shuster, Inc." Editorial. Roll Call, May 2, 1996 See Attachment #6.



0 Chairman of the Bud Shuster Portrait Committee. According to the Journal of
Commerce, Eppard "organized a private fund-raiser to finance a portrait of the chairman,
which has been ensconced in the committee's hearing room. Transportation-related
associations and companies were asked to contribute primary funding."' 0 According to
Roll Call, "sources said [that the portrait] cost more than $40,000."' t

* Campaign aide and fundraiser for Shuster's son, Bob Shuster, who ran for Congress in
the 1996 Pennsylvania Republican primaries. According to Roll Call, "With Eppard's
help, Bob Shuster has already raised more than $100,000 for his fledgling campaign, much
of it from the same transportation interests with business before his father's committee."12

0 "Liaison for special interests wanting Mr. Shuster to appear at Washington events,""
according to the Journal of Commerce.

* Provider of housing. According to the Wall Street Journal, Shuster "has stayed at the
lobbyist's home many times, he confirmed yesterday."" Roll Call reported that "Multiple
Congressional and transportation industry sources told Roll Call that Shuster has been
regularly staying at Eppard's when he is in Washington .... Eppard runs her flourishing
lobbying company.. out of the same Alexandria home where Shuster stays. " "

0 De facto official staff person According to the Journal of Commerce, ",Ms. Eppard also
provided staff-like services to Rep. Shuster, acting as his driver to and from his office on
Capitol Hill, a role she has played for many years "

Shuster plays a similarly large role in Eppard's life

0 Shuster implicitly recommended Eppard to potential lobbying clients Roll Call
reported that:

Journal of Commerce, February 8, 1996

"Roll Call, February 8, 1996.

2 Roll Call, February 8, 1996. See also David Bauman, "Shuster Target of Unflattmnng

Publicity." Gannett News Service, February 8, 1996.

.Journal of Commerce, July 31, 1995.

"Phil Kuntz, "Pennsylvania's Rep. Shuster Stayed at Home of Ex-Aide, Now a Lobbyist."
Wall Street Journal, February 9, 1996. See Attachment 7.

"Roll Call, February 8, 1996.

"Journal of Commerce, February 8, 1996.
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Shuster, say other transportation lobbyists, has made it clear in
industry circles how much he continues to value Eppard's counsel --
and that, they insist, has helped Eppard's business.

At one dinner that Eppard helped organize after the 1994 elections,
for example, Shuster told representatives from the air transportation
industry a "lot of nice things about Ann. About how good she is
and how well she knows the Hill," according to a source with
knowledge of the event.... 7

B: Call for Investigation of Whether Shuster Violated House Gift
Rules

According to the Roll Call and Wall Street Journal articles, Rep. Shuster has often been
staying overnight at Eppard's $823,000 Virginia waterfront house. If Rep. Shuster has not been
paying rent for the fair market value of the accommodations she has provided, then he may have
violated House gift rules. The previous House gift rule, in effect until December 31, 1995,
prohibited members of Congress from accepting gifts of more than $250, "except to the extent
permitted by written waiver granted in exceptional circumstances by the Committee on Standards
of Official Conduct..."'1

Furthermore, the House Etnics Manual states that.

no Member, officer, or employee may accept more than 30 eays of
personal hospitality in a calendar year without a prior written waiver
from the Committee. 19

House Rule 10 prohibits the Ethics Committee from issuing retroactive waivers.30
Consequently, if Rep. Shuster has received personal hospitality for more than 30 days in any-) calendar year before December 31, 1995, and if he neither received a formal waiver nor paid rent
to Ms. Eppard, he may have violated the old gift rule.

i7 oI Call, February 8, 1996.

"House Rule 43, Clause 4.

19 House Ethics Manual at 29.
, House Rule 10, Clause 4(e)(1 )(D).
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The new gift rule, effective January 1, 1996, prevents House members from receiving many
types of gifts from lobbyists Even though Ms Eppard may qualify for the "personal friendship"
exemption to the gift rule, there is still a prohibition against Members accepting:

a gift the value of which exceeds $250 on the basis of personal
friendship exemption... unless the Committee on Standards of
Official Conduct issues a written determination that such exception
applies :"

Given the high price of lodging in and around the District of Columbia, the value of the
lodging provided to Rep. Shuster by Ms. Eppard surely exceeds the $250 limit on gifts from
personal friends. That likely places Rep Shuster in violation of the House Rule 52, unless he has
paid rent to Ms. Eppard, or received a prior formal waiver from the Committee on Standards of
Official Conduct In a letter to Rep. Shuster, the Ethics Committee noted that:

The Committee has a long established policy of waiving the limits
of the gift rule "in the case of individuals who have a long-standing
personal or social relationship with the Member or employee, where
it is clear that it is those relationships that are the motivating factor
of the gifts, rather than the fact of the individual's office or position
in Congress" If your relationship meets these criteria, the
Committee would determine that you may accept gifts exceeding

-" S250 in value from Ns Eppard, under the personal friendship
D exception to the gift rule The rule requires the donee to seek the

Committee's written appro,.al prior to accepting gifts exceeding
3250 00-:

To our knowledge, no such formal ,ai'ver or wrkiten opinion has been given to Rep.
Shuster from the House Committee on Standards of Official Conduct regarding whether he may
lodge with Ms. Eppard.

N 2 House Rule 52, sec. l(e)

I From "Questions asked by Congressman Bud Shuster," which is attached to
Correspondence from House Committee on Standards of Official Conduct Chaima Nmcy L
Johnson and Ranking Democratic Member Jim McDermott to Rep. Bud Shuster, June 13, 1996.
The interior quote is House Bipartisan Task Force on Ethics, Report on H.R. 3660, 101st COmg.,lst
Sess., 135 Cong Rec. H9255 (daily ed. Nov. 21, 1989.). Attachment #8 also induda Willin
Roberts, "House GOP Pushes Ethics Clearance for Shuster." Journal of Comowrca, 3Jo. 13, 1996.
Damon Chappie and Juliet Eilperin, "'Ethics Spars Over Plan to Clear Rep. Shuter." d Coll,
Jne 13, 1996. "D'Amato & Shuster." Editorial, Roll Call June 13, 1996. liet Eilpwis,
Uumsal Fthics Letter Suggests He Needed Waivers.'" Roll Call, June 17,1996. WilimbuW

"Ethics Hands Shuster Neutral Letter" Journal of Commerce, June 18, 1996.

40
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Finally, on the issue of gifts, the House Code of Official Conduct states that:

A Member, officer, or employee of the House of Representatives
shall receive no compensation nor shall he permit any compensation
to accrue to his beneficial interest from any source, the receipt of
,,hich would occur by virtue of influence improperly exerted from
his position in Congress.'

C: Some of Eppard's Clientele Have Received Significant
Legislative Benefits From Chairman Shuster and the House
Transportation & Infrastructure Committee

On legislative matters, Ann Eppard has apparently produced significant benefits for some
of her clients seeking action on transportation-related issues pending before Chairman Shuster's
committee. Following is a list of some clients of Ann Eppard Associates, and the legislative
outcomes they received:

* Frito-Lay Inc According to the Journal of Commerce, Frito-Lay

hired Ms. Eppard to assist in marshalng through Congress a law
directing the secretary of transportation to set up a regulatory relief
program for midweight del i.erv trucks

The proposal, introduced in the House Transportation and
Infrastructure Committee by Rep Bill Emerson. R-.o , kho also
, anted to win relief for farm , ehicles. became controversial when
trucking safety proponents and DOT officials raised questions about
its workability. The language was later narrowed to make it a pilot
program that was ultimately enacted "

Jim Dnnkard of the Associated Press described these same developments in the Memphis
Commercial Appeal

Frustrated after a five-year effort to soften safety rules for medium-
sized trucks, such industry giants as Frito-Lay and Federal Express
Corp. turned to friends in the new Republican Congress for help.

z House Rule 13, clause 3.
3' See Attachment #9 which includes William L. Roberts, "Eppard's Clients Win Some,

Loe Some." Journal of Commerce, February 8,1996. William L. Roberts, "Frito Hires Eppwiwt
Lobby on Truck Rules." Journal of Commerce, November 9, 1995
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And a quiet lobbying campaign aimed at the House Transportation
Committee yielded in a few months what years of regulatory
struggles had not- a waiver that could exempt service and delivery
trucks from more than a dozen rules on the age and physical
condition of drivers, on the number of hours they may drive and on
paperwork for truck safety and maintenance.'

Mary Staples, a Frito-Lay lobbyist, told the Wall Street Journal about Ann Eppard
Associates' lobbying performance on behalf of Frito-Lay: "We were satisfied; they did a
great job."'

Fnto-Lay Inc. paid Ann Eppard Associates at least $10,000 in fees during 1995.'

0 Federal Express Corp According to the Journal of Commerce, Federal Express

w-as able to get a subcommittee hearing on U.S.-Japan bilateral
aviation relations just as U.S. negotiators were dealing with their
counterparts. A dispute had developed between FedEx and
Japanese officials over FedEx's plan to open cargo service between
Tokyo and its new hub in the Philippines. The hearing in which
lawmakers hinted at retaliatory action was little noticed in the
United States, but was broadcast by television news channels in
Japan .

At the hearing, Transportation & Infrastructure Committee Chairman Shuster said that "it
is time for us to get tough": in the trade dispu:e ,witth Japanese air cargo camers.

Federal Express paid Ann Eppard Associates at least S18,333 in fees during 1995.3

z Jim Drinkard, "Firms Win Concession on Safety for Trucks." The Co srcialAppeal,
September 30, 1995. See Attachment #10.

Wall Street Journal, February 9, 1996.

r' "Eppard's Clients ." Journal of Commerce, February 8, 1996.

" Journal of Commerce, February 8, 1996. See also Attachment #11, which includs
William Roberts, "Republican Strategy for FedEx Falls Flat." Journal of Cominwrc May 29, 1996.

9 "Airlines Support Hard Line in Dispute with Japan as New Round of Talks DqiaL"
Buriau of Nareonal Affairs, Daily Report for Execunves, July 21, 1995. See m t#12.

" Journal of Commerce, February 8, 1996
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Outdoor Advertisers Association of America. According to the Journal of Commerce,
they were

successful in winning a change to federal policy governing the
placement of billboards along routes designated partially as scenic
bv, ays Rep. Shuster dug in his heels during negotiations with the
Senate on highway legislation to protect the language, which
through a series of regulatory layers will have the effect of allowing
more billboards than before.'

Diane Steinle of the St. Petersburg Times described Chairman Shuster's efforts on behalf
of the billboard industry-

the billboard industry has figured out that the best way to get
legislation advancing billboards through Congress and state
legislatures is to hide it. So this provision that would allow new
billboards on scenic roads was hidden deep inside an 88-page bill
designating the National Highway System.

The bill must be passed by late September to allocate billions of
dollars in federal highway money What better way to slide a
billboard industry "gift" past legislators and Congress-watchers than
to attach it to a bill that must be passed quickly and is so long that
people aren't likely to read it'

Behind this latest attempt is the illustrious Rep Bud Shuster, R-Pa.,
chairman of the House Transportation and Infrastructure
Committee

The Outdoor Adertisers .ssociation of America paid Ann Eppard Associates at least
$20,000 in fees during 1995'

, Amtrak According to the Journal of Commerce,

3J Journal of Commerce, February 8, 1996 See also Attachment #13 which includes

William L. Roberts, "Billboard Rift Blots Landscape of Highway Spending TalWks. .mi of
Coaerce, November 8, 1995.

' Diane Steinle, "Washington Insider Aids Outdoor Advertisers." A Nnig 1bme,
September 13, 1995. See Attachment# 1 4.

" Journal of Commerce, February 8, 1996



Rep. Shuster worked hard to save Amtrak from a shut-off of federal
funding sought by some within the House Republican Caucus. He
delivered a reform-and-privatization bill to the House floor that gave
Amtrak much of what it wanted to achieve a badly needed financial
restructuring ;.4

The Washington Pt described a meeting among House Republicans on May 4, 1995,
where Rep. Shuster objected to parts of Rep. John Kasich's (R-OH) plan to balance the
federal budget.

When the public works section was presented, Bud Shuster (Pa.),
chairman of the Transportation and Infrastructure Committee,
countered Kasich's salesmanship with a threat. The proposal to
phase out Amtrak and freeze mass transit projects was "a
transportation disaster," Shuster said.

The BNA Daily Labor Report quoted Amtrak spokesman Clifford Black saying that Amtrak
was "delighted" with the House's passage of the Amtrak Reform and Privatization Act,
which was "crafted by Rep Bud Shuster and Rep Susan Molinari."''

Amtrak paid Ann Eppard Associates S 100,000 in fees during 1995."'

D: Call for Investigation into \\'hether Shuster and Eppard
Violated Criminal Laws Prohibiting the Solicitation and
Acceptance of Illegal Gratuities

Given the extensive interwkveaving of legislative, political, financial, and personal interests

'N between Rep. Shuster and lobbyist Eppard, and their unusual mutual support efforts for one

another, as documented in the Journal of Commerce and Roll Call articles, there is sufficient
evidence to call into question whether Representative Bud Shuster and Ann Eppard have
conformed their conduct to the letter of the law In particular, we are concemed that section 201
(,the U.S. Criminal Code has been triggered by their activities.

'Journal of Commerce, February 8. 1996

" David Maraniss and Michael Weisskopf, "Coaxing GOP Faction to Too the Budge
Line." Washington Post, May 26, 1995. See Attachment #15.

3"House Approved Amtrak Reform Bill That Would Change Lab rP.oviOaM."Awwof
Xanal Affairs, Inc. Daily Labor Report, December 1, 1995. See A U16.

" Journal of Commerce, February 8. 1996
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House Rule 10 authorizes the Ethics Committee to "investigate any alleged violation, by a
Member, officer, or employee of the House, of the Code of Official Conduct or of any law, rule,
regulation, or other standard of conduct applicable to the conduct of such Member..." We request
that the Ethics Committee conduct a preliminary inquiry into whether illegal gratuities were
exchanged, and, if necessary, to forward the relevant findings to the Justice Department.

18 US C §201 states that it is a crime for a federal official to "directly or indirectly,
corruptly" receive or solicit "anything of value personally or for any other person or entity, in
return for... being influenced in the performance of any official act." Criminal law on illegal
gratuities, 18 U.S.C. §201, prohibits a federal official from directly or indirectly soliciting or
receiving anything of value other than "as provided by law for or because of any official act
performed or to be performed."

The remarkable symbiotic network that Eppard and Shuster operated on each other's behalf
raises the clear likelihood -- and provides substantial circumstantial evidence to support the
conclusion -- that section 201 may have been triggered. We strongly encourage the Ethics
Committee to undertake a vigorous investigation to determine whether such violations did occur.

E: Rep. Shuster Intervened With Two Federal Agencies On Behalf
of Maurice Lawruk, Who is a Business Partner of Rep. Shuster's
Sons

The House Ethics Manual cauti,.Is House Members against improperly intervening with
federal agencies on behalf of campaign contributors or others vho ha,,e provided special favors or
benefits to members of Congress The Ethics Manual quotes %with approval the following passage
from the Investigation of Senator Alan Cranston. regarding the Keating Five matter.

The cardinal principle governing Senators' conduct in this area is
that a Senator and a Senator's office should make decisions about
whether to intervene with executive branch or independent agencies
on behalf of an individual without regard to whether the individual
has contributed, or promised to contribute, to the Senator's
campaign or other causes in which he or she has a financial,
political, or personal interest...

Because Senators occupy a position of public trust, every Senator
must always endeavor to avoid the appearance that the Senator, the
Senate, or the governmental process may be influenced by campaign
contributions or other benefits provided by those with significant
legislative or governmental interests 31

House Ethics Manual at 250-251 quoting the Senate Select Committee on Ethics,
Investigation of Senator Alan Cranston, S Rep. No 102-23, 102d Cong, 1st Sess. 11-12 (1991).
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Rep. Shuster may have violated this standard of conduct by intervening with two federal
agencies on behalf of businessman Maurice Lawruk Timothy Burger of Roll Call wrote on April
29, 19967

Rep Bud Shuster (R-Pa) helped a family friend win a $3 million
contract with the Department of Housing and Urban Development,
then twice intervened with the executive branch in an effort to save
the real estate developer $350,000 in labor costs.

Even as Shuster's official actions aided Altoona businessman
Maurice Lawruk...the multimillionaire in 1990 became a financial
backer of a new car dealership. His partners in that enterprise:
Shuster's sons."

The April 29 Roll Call article describes the following series of events:

On August 31, 1990, Lawruk signed on the dotted line as
"guarantor" of a lease for the newly christened Shuster Chrysler,
risking his own money for the five-year, $260,000 lease....

William Shuster became the president of the dealership. His brother
Robert...is the vice president

Lawruk is listed on official documents as secretary and treasurer of
the dealership

Less than two months later, Rep Shuster urged then-Housing and Urban Development
Secretary Jack Kemp to exempt Lawruk's construction at the Penn-Alto Hotel from the Davis-
Bacon Act, which requires the payment of "prevailing wages." According to Roll Call, Shuster
wrote to Kemp on October 12, 1990

"'I am writing to you today on behalf of Maurice A. Lawruk
Builders, Inc ..it is my belief that the Davis-Bacon Act does not
apply to the Penn Alto Hotel project..I would urge you to rviw
this matter as quickly as possible [and) would appreciat, your giving
all possible consideration to this request ...."

Rep. Shuster wrote a similar letter to then-Secretary of Labor Lynn Martin on March 21,
1991. Handwritten at the bottom of that letter from Rep. Shuster to Secretay Ma-tin wer the
words "please help."

" Timothy J. Burger, "Shuster Intervened for Sons' Business Parner." Roll CaIl, April 29,
1996. See Attachment # 17.
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These interventions on behalf ofMaurice Lawruk may well violate the standards of
conduct preventing Rep Shuster from inter,, ening with federal agvencies on behalf persons who
have provided special favors or benefits to him

Finally, the Ethics Committee should determine what benefits from the Shuster Chrysler
dealership have inur..d to Rep Shuster. Rep. Shuster may well be a co-beneficiary ofthe Shuster
Chrysler dealership If so. then any interventions made by Rep Shuster on behalf of Lawruk must
be seen in this light

F: Conclusion

The complex network of interests shared and fostered between House Transportation &
Infrastructure Committee Chairman Bud Shuster and lobbyist Ann Eppard bears a close
resemblance to the disturbing alliance between ex-Senate Finance Committee Chairman Bob
Packwood and lobbyist Ronald Crawford Such close-knit symbiotic entanglements between a
member of Congress and a lobbyist inevitably bring shame upon the Congress. These unseemly
alliances between a member of Congress and a lobbyist lead to the appearance that those wealthy
enough to pay the pricey fees of top lobbyists may receive special legislative favors or benefits.
But the majority of Americans -- who cannot afford to hire such lobbyists -- cannot affect the
legislative process in a similar fashion

The Ethics Committee shou!d immediately appoint an outside counsel who can

disentangle the interconnected mutual netoork of fa,.ors, benefits, and interests enjoyed by
Representative Bud Shuster and Ann Eppar. to determine %,hether criminal laws and House Rules
were ,.olated We beilee that the strone :Ircumstantial e,. idence indicating that such violations
of law may have occurred clearly .varrants such an investigation Anything less than a vigorous
investigation pursued by an outside counsel will further strain the credibility of the Ethics
Committee, and further erode the public's trust in the House ethics process

Sincerely,

Gary Ruskin
/" Director

.. , "

.-7-t
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Certificate of Service

This is to certify that I have today, by hand delivery, provided an exact copy of this
complaint to the Respondent in this matter, Representative E. G "Bud" Shuster, at the following
address:

Representative Elmer Greinert "Bud" Shuster
2188 Rayburn House Office Building
U.S. House of Representatives
Washington, DC 20515

Gary Ruskin
Complainant

/

?
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7onressional Accountability Projec*
1611 Connecticut Ave. Suite #3A

Washington, DC 20009 Attachment #4
(202) 296-2787

fax (202) 833-2406

October 8, 1997

Honorable James Hansen. Chairman
Honorable Howard Berman, Ranking Member
House Committee on Standards of Official Conduct
HT-2. The Capitol
U S House of Representatives
Washington, DC 20515

RE: Request to Amend an Ethics Complaint Against

Representative Bud Shuster

Dear Representatives Hansen and Berman

This letter constitutes a formal request to amend the Congressional Accountability
Project's September 5, 1996 ethics complaint against House Transportation Committee Chairman
Elmer Greinert "Bud" Shuster (R-PA) We wish to append news accounts of Chairman Shuster's
dubious practice of holding joint official fact-finding and campaign fundraising activities.

_. This amendment is pursuant to House Rule 10. which authorizes the House Committee on
Standards of Official Conduct ("Ethics Committee") to investigate "any alleged violation, by a
Member, officer or employee of the House. of the Code of Official Conduct or of any law, rule,
regulation or standard of conduct applicable to the conduct of such Member, officer, or employee
in the performance of his duties or the discharge of his responsibilities"

This letter also contains a formal request that the Ethics Committee prepare a new House
Rule codifying House Ethics Manual warnings against linking campaign contributions with official

-'actions

-N A: House Transportation and Infrastructure Cmmittee
Chairman Shuster Has Real"ly linked Officlal fact-
Finding with Campaign Fuodraing

On October 3 1. 1996, Roll Call revealed that several of Chairman Shuster's
fiandraising events were closely linked -- in time, proximity, and substance - to offi fbmt-
finding expeditions to evaluate possible federal financing of transportation projct For exmle,
i Frederick, Maryland

Desperate to link two interstate highways together and reime
traffic through their historic business district, town leades here did

-I-
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the only thing they believed would get the attention of House
Transportation and Infrastructure Chairman Bud Shuster (R-Pa).

They held a fundraiser for his re-election

"We were trying to be a squeaky wheel We did everything we
could think of to get the attentions of the powers who make these
decisions," said Carolyn Barranca, a Frederick businesswoman who
helped to organize last week's !vent

Like the Frederick fundraiser and helicopter tour, at most stops
Shuster mixes an official inspection of transportation needs with
events benefitting his campaign war chest

[In Fredenckj people talked quite bluntly about Shuster's visit
"It's the same reason you go to visit your mother-in-law," said a
Frederick businessman who didn't want his name used "You don't
like to do it, but it keeps things smooth "'

The Frederick Ne .- Post described Rep Shuster's ,,isit to Maryland

[Shuster] toured Fredenick in Mayor Jim Grimes' helicopter Friday
morning to see the traffic problems created by the poor connection
between 1-70 and 1-270

But the tour did not begin until after a fund-raiser for Mr Shuster
at the City Club organized by the Frederick Area Committee for
Transportation (FACT), a private, non-profit organization that
lobbies for transportation 2

In the fundraising solicitation letter from the Frederick Area Committee for
Transportation, the fundraiser is clearly linked to a plea for official action.

Chairman Shuster is visiting Frederick at the request of the
Frederick Area Committee for Transportation, Inc. (FACT to
review first-hand our transportation improvement needs. Thi wi
be a rare opportunity for you and your associates to demonsur--e to

'Damn Chappie, "Transportation Chairman Hits Road To Scare Up Campa
Contributions " Roll Call, October 31, 1996 Attachment #1 also includes "Tol Road," etoriaL
RoUilCal, October 31, 1996

1 Matthew Barakat, "'Shuster Visit Raises Funds, Eyebrows." Frederick News-Post, 0r
26, 1996. See Attachment #2



Congress' most influential transportation supporter how our area's
phenomenal growth and future potential are facing unfortunate
constraints

We hope you will join us to discuss with Chairman Shuster our
needs and plans for making Frederick second to none in the critical
arenas of transportation and economic de% lopment'

In Texas, according to a news release from Chairman Shuster's Transportation and
Infrastructure Committee.

Congressman Bud Shuster (R-PA). Chairman of the House
Committee on Transportation and Infrastructure, and Congressmen
[sic] Thomas Petn (R-WI), Chairman of the Committee's
Subcommittee on Surface Transportation have announced that field
heanings on border transportation and infrastructure issues.
including issues related to NAFTA, will be held in August by the
Subcommittee on Surface Transportation The hearings will be
conducted on August 8th in Laredo. Texas. and on August 9th in
McAllen. Texas

"We ,ili have a smaller hearing on Friday, August 9. in McAllen,
Texas. to hear testimony from local residents on border
infrastructure in the lower Rio Grande Valley. one of the fastest
growing regions along the border - "To our knowledge, the
Committee has not visited the Texas border and we believe that to
truly understand border issues, it's necessary to visit and experience
the area." concluded Shuster and Petn '

Roll Call wrote of Chairman Shuster's Texas activities that

Mike Allen, director of the McAllen Economic Development and
Industrial Recruitment Office, said he and other leaders "decided
we needed to do everything we can to get people to notice us."

Allen turned to Washington lobbyist Randolph DeLay, the brote

3 Correspondence from Brooks R. Edwards and Bernard Grove of the Frederick Area
Comnitee for Transportation, October 8, 1996. See Attachment #3

'Committee on Transportation and Infrastructure, U S House of Represenautive, "Special
Afuion.- Hearings on NAFTA, Related Issues, Chairmen Shuster, Petri A uc Fled
,imiap on U.S.-Mexico Border to Examine Transportation and Infrastructure Issmu." News

m PeJuly 19, 1996. See Attachment #4



of GOP Whip Tom DeLay (R-Texas), to help arrange a
Transportation Committee field hearing and campaign fundraiser
for Shuster

Shuster, who didn't attend the field hearing, did go to the fundraiser
-- complete with helicopter tour -- which netted his campaign
$25,000, according to campaign filings.

"We probably took some extreme measures," said Allen, who once
served the area as a Catholic priest and who stayed there as a
business leader "To me it's marketinh, He (Shuster] wasn't at the
hearing When you have our desperate situation, you want
somebody to help you. And we needed to get his attention"

Regarding Chairman Shuster's activities in California, the ,San Francisco Chronicle wrote:

Over the past month, [Rep. Frank] Riggs has also been touting a
range of new spending initiatives, including S 1.6 million for
additional "park and fide" spaces along Highway 101 in Sonoma
County, S I million toward a bus and train depot in Eureka and a
possible half billion dollars to widen Highway 101 in the North Bay

To drive home the point, Representative Bud Shuster came out to
Sonoma County last month to say that the Republicans, with Riggs'

) help, would try to deliver on the highway project **I would expect
that next year we should be able to provide the funds for 10 1," he
said at a Riggs campaign stop

Roll ('all wrote of Chairman Shuster's activities in California

) In June, Shuster flew by helicopter over California's Sonoma
County to look at Highway 101 with freshman Rep Frank Riggs
(R-Calif), who also has a tough race. Shuster also raised $18,000 at
a California fundraiser at the same time.

Regarding Chaiman Shuster's activities in Utah, the Sall Lake Tribune repoted:

Pennsylvania Congressman Bud Shuster. invited to Utah to tour
highways and Winter Olympics sites, is also raising money for his
re-election campaign....

'Louis Freedberg, "State Could Decide Control of Congress, Gingrich Tweakig Budgt to
Help House Candidates." San Francisco Chronicle, July 9, 1996. See Attachmeut #5.



The Utah Motor Transport Association held a breakfast for the
Pennsylvania Republican on Nondav morning An association
spokeswoman confirmed that representatives from the
transportation and construction industries attended, as did Utah
Transit Authority officials developing light rail for Salt Lake Valley,
Go,, Leavitt, 2nd District Rep Enid Greene and I st District Rep.
Jim Hansen

Another gathering was held Monday Afternoon in Provo Canyon.

Acknowledging that his re-election committee was paying tbr the
trip West, Shuster held out hope Monday that Congress could look
favorably on Utah's transportation needs for communities affected
by the Olympics, as well as projects such as I- 5's reconstruction.
And, he said, those additional projects could be funded with the
federal government covering 80°,0 to 90o of the cost 6

Roll ('all wrote of Chairman Shuster's trip to Provo

Provo's lobbyist in Washington, Patricia Jordan. helped to arrange a
fundraiser for Shuster. vxho, once agai,, got a bird's-eve view with
a helicopter tour About 60 people attended the fundraiser, and

-. Shuster reported raising S8.000

Regarding Chairman Shuster s trips to Pine Bluff. Arkansas. Roll (all wrote:

Since the fall of 1995, House Transportation and Infrastructure
Committee Chairman Bud Shuster (R-Pa) has twice descended
upon the area of Pine Bluff, Ark , to hold fundraisers that netted his
campaign some S20,000

During one of Chairman Shuster's fundraising trips to Arkansas, the Arkwm/wzDewrgg-
(kGeue noted that

Earlier in the day, Gov Mike Huckabee flew to West Heiema to
visit with Shuster about the proposed interstate's [1-69] impoltms
to Arkansas Shuster was touring that area of Arkansas's l"

'John Keahey, "Pennsylvanian Campaigning in Beehive State" Salt Lake Tribwl, S AMw.R
17, 1996. Attachment 46 also contains "Fueling Cynicism,' editorial, Salt LAke TrAi,
Sensier 21, 1996.

7 Ed Henry and Damon Chappie, "A Billion-Dollar Arkansas Road Projec PCbiU
Aphs Majority Leader" Roll (all. October 6, 1997 See Attachment #7



Congressional District with [Rep. Jay] Dickey and Warren Dupwe
of Jonesboro, the Republican nominee for the I" district seat.

Congressional fact-finding serves a legitimate governmental interest when it relates
directly and solely to a Member's official duties in the Congress. Such fact-finding is in the public
interest, a well-informed Member of Congress will likely make better decisions than an ill-
informed Member

However, Chairman Shuster's pattern if holding joint fundraisers and fact-finding events
in Maryland, Texas, Utah, California. and Arkansas, as well as the comments of his campaign
donors, call into question the legitimacy of his fact-finding. They leave the impression that
Chairman Shuster requires an "entrance fee" or tribute of campaign contributions to consider or
approve federal financing for transportation projects. The Ethics Committee must determine
whether Chairman Shuster does require such a tribute.

Consideration for federal funding should not be "for sale" by politicians seeking fattened
campaign warchests If Chairman Shuster is trading such consideration for campaign
contributions, he is misusing his chairmanship for political gain. This would likely fall within a
class of dishonorable conduct prohibited by the House Code of Official Conduct. The Code
states that

A Member, officer, or employee of the House of Representatives

shall conduct himself at all times in a manner which shall reflect
creditably on the House of Representatives

But even the appearance of linkage -- without the actuality of a tribute -- is demoralizing
to the public It erodes trust in the Congress, and the federal government As such, it is corrosive
to the legislative process, and cannot be permitted by the Ethics Committee. The Ethics
Committee must take official action to preserve and protect public trust in the United States
Congress.

The appearance standard was perhaps best expressed in the Senate Ethics Committee's

report on the Investiltion of Senator Alan Cranston:

Because Senators occupy a position of public uust, every Senator
always must endeavor to avoid the arance that the Senator, the
Senate, or the governmental process may be influenced by
campaign contributions or other benefits provided by those with

'Emmett George, "700 Rally in Stuttgart to Make Case for 1-69" Arkansas Democrat-
G=ette, October 17, 1996 See Attachment #8.

'House Rule 43, clause 1.
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significant legislative or governmental interests. 0

Senator Paul Douglas has pointed out, in his book Ethics in Government, that it is
important for time to elapse between the gift of a campaign contribution to a Member of
Congress, and any official action provided to the donor -- and that includes fact-finding. Senator
Douglas's book is quoted xith approval in the House Ethics Manual

It is probably not wrong for the campaign managers of a legislator
before an election to request contributions from those for whom the
legislator has done appreciable favors, but this should never be
presented as a payment for services rendered Moreover, the
possibility of such a contribution should never be suggested by the
legislator or his staff at the time the favor is done Furthermore, a
decent interval of time shou!d be allowed to lapse so that neither
party will feel that there is a close connection between the two
acts 11

The House Ethics Manual also states that

The Senate (Select] Committee (on Ethics] concluded that
"established norms of Senate behavior do not permUt linkage
between official actions and fund raising activities" House
Members, too, should be aare of the appearance of impropriety
that could arise from championing the causes of contributors and

D take care not to show favoritism to them over other constituents.'2

At a minimum. Chairman Shuster has run afoul of the appearance standard and the House
Code of Official Conduct by linking -- in time. proximity, and substance -- official fact-finding and
camnpaign fundraising

B: Request for a New House Rule Prohibiting Linkage Between
Campaign Contributions and Official Action to Codify House

CEthics Manual Warnings

Currently, no House Rule codifies the House Ethics Manual's warnings i biag

W Senate Select Committee on Ethics, Investigation of Senator Alan Crana.. S. Rep. No.
102-223, 102d Cong, Ist Sess 1-12 (1991) Quoted in the House Ethics Mauml at 250-51.

" Senator Paul Douglas, Ethics in Government Harvard University Press, Cauuwide, 1952.

p. 89. Quoted in the House Ethics Manual at 257

'2 House Ethics Manual at 25 1. quoting from Cranston Report at 29
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between campaign contributions and official action. This is a serious omission in the House Rules.
Without such a House Rule, the public is nearly bereft of protection against the corrupting power
of campaign contributions upon the Congressional legislative process, other than the weakened
and crumbling Federal Election Campaign Act (FECA) of 1971 and amendments

The gravity of this omission in the House Rules is compounded by the judicial decision in
the bribery case L'nted Sitae. v. lre ter." In Brew.ter, the D C Circuit Court carved out a
crucial exemption in federal bribery law (18 U S C §201) for campaign contributions to Members
of Congress. Bre'ster essentially exempts "legitimate campaign contributions" -- legitimate
under FECA - iom prosecution under federal bribery lawk

Brewster was a disaster for the integrity of the Congressional legislative process. It
essentially exempted what is likely the single most important source of corruption - large
campaign contributions -- from coverage under federal bribery law

To make matters still worse, in Brewster. the court added two necessary elements not in
the federal bribery statute which are now necessary to convict Members of Congress -- and only
Members of Congress -- under section 201 " In an article in the Journal of Legislation on
-Bribes, Gratuities, and the Congress," Joseph Weeks wrcte

Brester has proven to be a costly decision Seldom has a single
-'" case at the circuit court level generated so much mischief in terms
_. of potentially frustrating what should be routine convictions for

corruption All of this is a legitimate part of the price paid for the
D effort in BrewIer to create a "legitimate campaign contribution"

exception to section 201

The effect of the Brewster analysis is the addition of an additional,
and wholly unneeded, element to section 201 The Brewster
requirement of attribution to a specific act, together with the "for

)himself' requirement of section 20 1(g) [illegal gratuity], means
that, for all but the most careless, the prosecution of congressmen
under section 201 is essentially precluded"

3506 F2d 62 (D C Cir 1974)

' See William M Welch 11, "The Federal Bribery Statute and Special Ierest Capip
Contributions." Journal of Criminal law & ('riminology (1989), 79 J. Crim L. 1347. See aso
Joseph R. Weeks "Bribes, Gratuities, and the Congress- The Institutioalized Coriptio of tle
Political Process, the Impotence of Criminal Law to Reach it. and a Proposal for ChanW."
JournalofLegislation(1986), 13 J Legis 123

"Weeks, at 137-8
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Weeks's statement is mirrored by The U S. Department of Justice manual on the
Prosecution of Public Corruption Cases, which states

it should be noted that campaign contributions can be the stuff of
both bribes and gratuities. When, however, the contributions are
consistent ,ith the Federal Election Campaign Act of 1971 and
subsequent amendments to the Act, it is a steep, uphill climb to a
successful prosecution, usually requiring a taped conversation of
the illicit agreement between the donor and the Member of
Congress "

These barrers to prosecution of Members of Congress exist in spite of emphatic concern -
- both from the public and the courts -- about the deleterious effects of both the appearance and
the reality of linkage between campaign contributions and official action For example, in Buckley
v. Valeo, the Supreme Court noted that

To the extent that large contributions are given to secure a political
qudpro quo from current and potential office holders, the integrity

2) of our s'stem of representative government is undermined
Although the scope of such pernicious practices can never be
reliably ascertained, the deeply disturbing examples surfacing after
the 1972 election demonstrate that the problem is not an illusory
one

Of almost equal concern as the danger of actual quwdpro quo
arrangements is the impact of the appearance of corruption
stemming from public awareness of the opportunities for abuse
inherent in a regime of large individual financial contributions. '

SWithout a House Rule explicitly prohibiting linkage between campaign contributions and
:) official action, citizens are left with only the flimsiest protections against such conduct: warnings

in the House Ethics Manual, and a general rule in the House Code of Official Conduct. These
feeble protections are not adequate to the task of protecting citizens and the legslative proem
aainst Members of the House of Representatives who link campaign contribution and 
nctton.

Solutions to the problem of inadequate protection against the purchase of inuce by
campaign contributors are needed at two levels a change in the federal bribery statute to once
a bring campaign contributions to Members of Congress under section 201, and a new House

' Reid H. Weingarten. "Legislative Corruption." In U S Department of Justice mamad on the

Prosecution of Public Corruption Cases (1988), p 63

' Buckley v. Valo 424 U.S. 1 (1976) at 26-27



Rule to protect citizens and our democracy against linkage between campaign contributions and
official action

We formally request that you remedy this omission in the House Rules by codifyring House
Ethics Manual warninus into a House Rule which clearly prohibits linkage between campaign
contributing and otficial action, and win passage for the Rule in the House of Representatives. If
you choose not to propose such a House Rule, we request that you state in writing precisely why
you do wish to explicitly prohibit linkage between campaign contributions and official action in
the House Rules

C: Did Representative Shuster Violate House Rule 45 or Federal
Law in the Financing of His Official and Campaign
Fundraising Travels?

Given the unusual mixture of official and campaign flndraising activities, did the financing
of Chairman Shuster's trips to Maryland, Utah. California, Texas, and Arkansas violate either
House Rule 45 or federal law prohibiting the use of appropriated funds for unofficial purposes"

For example. the Salt Lake Tribune reported that Rep Shuster's travels in Utah were paid
for by his campaign committee But is it appropriate for Chairman Shuster's fact-finding activities
to be financed by his campaign" House Rule 45 prohibits the use of non-House funds for official
purposes to prevent either the appearance or actuality of influence peddling According to a 1977
House of Representatives Commission on Administrative Review

-N The Commision strongly believes that private funds should be used
only for politically related purposes Official allowances should
reflect the necessary cost of official expenses. Increasing official
allowances to eliminate reliance on private sources represents a
small cost to the public for the benefits to be derived To suggest

D otheise would be to accept or condone the continuation of a
system which, at the very least, allows for the appearance of
impropriety, and, at worst, creates a climate for potential "influee
peddling" through private financing of the official expenses of
Members of Congress.

Conversely, if any of Rep. Shuster's campaign-related activities were financed with official
funds, then Rep. Shuster likely violated federal law prohibiting the misuse of appopaiated finds.
Federal law broadly prohibits the use of government resources for political purposs:

t House Commission on Administrative Review, Financial Ethics, House Doc. No. 9573.
95th Congress., Ist Sess 18 (1977) Quoted in the House Ethics Manual at 213.
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Appropriations shall be applied only to the objects for which the
appropriations were made except as otherwise provided by law

This basic principal has oftlen been restated For example, in ('0mmtt ('ause v. Bolger, a
Federal District Court stated that

It is clear from the record that Congress h-.s recognized the basic
principle that government funds should not be spent to help
incumbents gain reelection .

There is likely no acceptable way to finance Rep Shuster's combined fact-finding and
campaign fundraising events without violating either House Rule 45 or federal law The merger
of official and campaign functions creates an insoluble problem in terms of financing. This is one
more reason why Rep Shuster should not conduct these joint campaign fundraisers and fact-
finding events

D: Conclusion

The House Committee on Standards of Official Conduct is responsible for protecting the
public against Members of Congress who violate the public trust The Committee must
investigate possible violations with diligence and punish wrongdoers, if the ethics process is to
protect the public and our democracy Without vigorous investigations and appropriate
punishment, House Members will be encouraged to break House Rules and federal law, because
they may understand that they act with impunity During the 104th Congress, the Ethics
Committee showed a liberal permissiveness towards offenders against House Rules, and several
Ethics Committee "investigations" were far less than thorough."

We would prefer to amend our pending Shuster complaint rather than undertake a
laborious search for a letter of transmittal to file this amendment as a new complaint. Obtaining a
letter of transmittal could be time-consuming and difficult, obtaining three letters of refusal for
our Shuster complaint took several weeks of work during a seven month period. That was, of
course, before the House of Representatives made it much harder for citizens to file compais by
eliminaing the three letters of refusal procedure. That the House has chosen to erect hia
barriers against the filing of ethics complaints - barriers not present in the Senate eddia proem -
is a serious flaw in the House ethics process; it shields House Members from invetigatios

1-31 U.S.C. §1301(a)

Common Cause v. Bolger, 574 F Supp 672 (DD C 1982), aff'd 461 U.S. 911 (1983).

zt Testimony of Gary Ruskin, Director of the Congressional Accountability Project, before the
House Ethics Reform Task Force, March 4, 1997
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regarding possible violations of House Rules and federal law 22

Regarding whether the Ethics Committee will grant the Congressional Accountability
Project leave to amend our pending complaint against Chairman Shuster, House Committee on
Standards of Official Conduct Rule I 6(g) states that

A complaint may not be amended without leave of the Committee
Otherwise, any new allegations of improper conduct must be
submitted in a new complaint that independently meets the
procedural requirements of the Rules of the House of
Representatives and the Committee's Rules

The Ethics Committee's primary responsibility is to the public -- to protect the public
against Members of Congress who might violate House Rules or federal law, not to protect
Members of Congress from investigations regarding credible allegations of wrongdoing. If the
Ethics Committee rejects this amendment for arbitrary reasons, or for no reason at all - as in the
Ethics Committee's rejection of an amendment to a complaint against Speaker Newt Gingrich last
year' -- the public will know that the Ethics Committee is. once again, shielding a powerful
fellow politician from legitimate ethics scrutiny If you retuse to grant leave to amend our Shuster
complaint, please state in writing the reasons for refusal

Sincerely,

f

Gar,, Ruskin
Director

"Testimony of Gary Ruskin, Director of the Congressional Accountability Proec bafr the
House Ethics Reform Task Force, June 20, 1997 "Sham Ethics." The New York imes,
September 23, 1997 "Ethics Menace " Roll ('all, September 15, 1997 "The House Excludes
The Public." St. Louis Post Dispatch, September 24, 1997 -Prognosis Bleak For Ethics
Reform." Allentown Morning ('all, September 16, 1997 Charles Levendosky, "House Ethics
'Reform' A Secretive Ruse." Fort Lauderdale Sun-entinel. June 3, 1997

' Correspondence from House Committee on Standards of Official Conduct Chaituma Nmcy
L. Johnson and Ranking Democratic Member Jim McDermott to Honorable Dwid Boaiw.,
Minority Whip, U S House of Representatives, January 25. 1996 See Attachment #9.
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Certificate of Service

This is to certify that I have today, by hand delivery, provided an exact copy of this
amendment to the respondent in this matter, Representative E. G "Bud" Shuster, at the following
address:

Representative Elmer Greinert "Bud" Shuster
2188 Rayburn House Office Building
U.S. House of Representatives
Washington, DC 20515

Gary Ruskin
Complainant

-13-
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W ongressional Accountability Proje O  Attachment #5
1611 Connecticut Ave. NW, Suite 3A

Washington, DC 20009
(202) 296-2787

fax (202) 833-2406

November 19, 1997

The Honorable Joel Hefley, Chairman
The Honorable Zoe Lofgren, Ranking Minority Member
Investigative Subcommittee in the Matter of Representative Bud Shuster
Committee on Standards of Official Conduct
U.S. House of Representatives
HT-2, The Capitol
Washington, DC 20515

RE: Appointment of Outside Counsel in the Matter of
Representative Bud Shuster

Dear Chairman Hefley and Ranking Minority Member Lofgren:

On November 14, 1997, the House Committee on Standards of Official Conduct ("Ethics
Committee") established an investigative subcommittee in the matter of House Transportation and
Infrastructure Committee Chairman Elmer Greinert ("Bud") Shuster. We are writing to urge you
to appoint an outside counsel to carry out this investigation

On September 5, 1996, the Congressional Accountability Project filed an ethics complaint
against Chairman Shuster, and called for appointment of an outside counsel to investigate the
tangled web of legislative, financial, personal, and political ties between Chairman Shuster and
Ann Eppard, a transportation lobbyist Regrettably, neither the Ethics Committee nor its
investigative subcommittee have yet appointed an outside counsel to invetigame the Slasier
matter.

It is the responsibility of the Ethics Committee, and its investigative _ic _uwe, to
conduct thorough investigations of House Members who may have violated do law or Hous
Rules.

As Chairman and Ranking Member of the Invesfigative b cnuuites ym he bm
placed in an untenable and unenviable position: the Member you are chw d wih iu -eotim dog
has substantial power over you, your constituents, and perhaps your own politi career .
Chairman Bud Shuster is one of the most powerful Members of Congre. As C aithe
Transportation Committee, he decides where roads are built, and roads ae vow& You may
perform your duties as Chairman and Ranking Member under credibl1e fear of rtbutio tn
Chairman Shuster. Alternatively, Chairman Shuster can provide raw laxndt for timoa Isima
protects within your districts.
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Given this conflict of interest, you should appoint an outside counsel to undertake a
thorough investigation of Chairman Shuster, to safeguard public confidence in the Investigative
Subcommittee's work product.

The Ethics Committee has a well-documented recent history of investigative faures, delay
and incompetence ' These failures took place when the Committee tried to conduct its own
internal investigations, without benefit of outside counsels Given this history, refusal to appoint
an outside counsel would further erode public confidence in the House ethics process.

The investigative phase is the most important and sensitive part of the congressional ethics
process A thorough, impartial, non-partisan, independent investigation of( Chairman Shuster,
conducted by an outside counsel, would likely provide a trustworthy foundation for any fuarther
action by the Ethics Committee. We strongly urge you to heed the warnings of Richard Phelan,
the special outside counsel in the case of former Speaker Jim Wright, who wrote that "the very
integrity of Congress depends on its ability to police itself In most cases, our elected
representatives have determined that justice can only be done when an outside counsel - an
independent lawyer who can investigate allegations of wTongdoing and stand up to powerfiul
politicians - is assigned to the inquiry '

The most important lesson of the Gingrich ethics case was that the hiring of outside
counsel James Cole led to a thorough and credible investigation of the matters that Cole was
instructed to investigate. We hope you will put that lesson to good use by swiftly appointing an
outside counsel in the Shuster case

Sincerzly,

Gary Ruskin
Director

cc: The Honorablle Jim McCrery
The Honorable Chet Edwards

'Testimony of Gary Ruskin, Director of the Congressional Accountability Project b Are
the House Ethics Reform Task Force, March 4, 1997. See Attachment.

2Richard J. Phelan, "Do Unto Gingrich." The New York Times, January 3, 1995.
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BEFORE THE FEDERAL ELECTION COMMISSION OCT Z I 4E AM '58

In the Matter of )
) CASE CLOSURES UNDER
) ENFORCEMENT PRIORITY

)4

GENERAL COUNSEL'S REPORT

I. INTRODUCTION.

The cases listed below have been identified as either stale or of low priority based

upon evaluation under the Enforcement Priority System (EPS). This report is submitted

to recommend that the Commission no longer pursue these cases.

II. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases that, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the matters relative

to others presently pending before the Commission, do not warrant further expenditure of

resources. Central Enforcement Docket (CED) evaluates each incoming matter using

Commission-approved criteria which results in a numerical rating for each cas.

Closing

cases permits the Commission to focus its limited resources on more important cases

presently pending before it. Bascd upon this review, we have identified 17 cases that do



not warrant further action relative to other pending matters.' The attachments to this

report contain a factual summary of each case, the EPS rating, and the factors leading to

assignment of a low priority and recommendation not to further pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to

ensure compliance with the law. Investigations concerning activity more remote in time

usually require a greater commitment of resources, primarily due to the fact that the

evidence of such activity becomes more difficult to develop as it ages. Focusing

investigative efforts on more recent and more significant activity also has a more positive

effect on the electoral process and the regulated community. In recognition of this fact,

EPS also provides us with the means to identify those cases which

remain unassigned for a significant period due to a lack of

staff resources for effective investigation. The utility of commencing an investigation

declines as these cases age, until they reach a point when activation of a case would not

be an efficient use of the Commission's resources.

'These cases are: Pre-MUR 365 (Friends of Marjone Margohes-Mezvmnsky, et &I); MUR 4729 (Fri-ds

of Melinda Katz); MUR 4730 (Tw Capital Times); MUR 4731 (Randall Terry Lnv); MUR 4M732 Umum

Democratic District Committe); MUR 4733 (Families and Taxpayrrs for Bob Kilbmks); MUR 4734
(Dennis Newinski for Congress); MUR 4738 (Friends of Corrne Brxova); MUR 4739 (Dimc
Vowc/DMAPAC); MUR 4744 (Mayor James Hoffitwn); MUR 4745 (Congressimo c Accsm!kldiy

Project); MUR 4746 (Phillip Cyrr); MUR 4747 (NAWGA-PAC & FOOD VIP PAq- MM 476 (Gwy

Milklr); MUR 4767 (Committee to Elect Glenn Reese To Congress); MUR 4778 (Rk HAm Cui wut);
and MUR 4784 (Verticcl-o for Congress).



We have identified cases that have remained on the Central Enforcement

Docket for a sufficient period of time to render them stale. We recommend that

these cases be closed.

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective October 29, 1998. Closing these cases

as of this date will allow CED and the Legal Review Team the necessary time to prepare

closing letters and case files for the public record.

4The cases recomnmd for closure are: Pre-MUR 345 (Simos Fireman); MUR 43O (Ientudy
State Democratic Central Committee). MUR 4662
(Demnratki Coqgressiouua Campgn Cmte); RAD 97L-OB (Thomas for Coumguv) RAD WL-1I
(E estm for C.esvn); RAD WL-12 (Maahusetts Demoratic Pay); RAD 97L. (dW sfar
Smae); RAD 97L-20 (Prubhm Pry of Arka a); and RAD 97NF-24 (MC Camitte AgekW
Extmuism).
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i11. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective October 29, 1998, and approve

the appropriate letters in the following matters:

RAD 97L-08
RAD 97L- I1
RAD 97L-12

RAD 97L-13
RAD 97L-20
RAD 97NF-24

Pre-MUR 345
Pre-MUR 365

B. Take no action, close the file effective October 29, 1998, and approve the

appropriate letters in the following matters:

MUR 4630

MUR 4662
MUR 4729
MUR 4730
MUR 4731

MUR 4732
MUR 4733
MUR 4734
MUR 4738
MUR 4739
MUR 4744

MUR 4745
MUR 4746
MUR 4747
MUR 4765
MUR 4767
MUR 4778
MUR 4784

LawrenceM. ose
General Counsel

,Date
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Case Closures Under
Enforcement Priority.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 27, 1998, the

Commission took the following actions with respect to the

General Counsel's October 20, 1998 report on Case Closures

under Enforcement Priority:

Decided by a vote of 4-0 to:

A. Decline to open a MUR, close the file
effective October 29, 1998, and approve the

appropriate letters in the following matters,

as recommended in the General Counsel's
Report dated October 20, 1998:

1. RAD 97L-08
2. RAD 97L-11
3. RAD 97L-12
4. RAD 97L-13

5. RAD 97L-20
6. RAD 97NF-24
7. Pre-MUR 345
8. Pre-MUR 365

B. Take no action, close the file effective
October 29, 1998, and approve the appropriate
letters in the following matters, as
reconmended in the General Counsel's Report
dated October 20, 1998:

MUR 4630
NUR 4662
XUR 4729
MUR 4730
MUR 4731
MUR 4732

7.
8.
9.

10.
11.
12.

MUR 4733
MUR 4734
MUR 4738
MUR 4739
MUR 4744
MUR 4745

(continued)



Federal Election Commission
Certification for Case Closure Under
Enforcement Priority
October 27, 1998

13. MUR 4746
14. MUR 4747
15. MUR 4765

16. MUR 4767
17. MUR 4778
1.8. MUR 4784

commissioners Elliott, Mason, McDonald,
and Thomas voted affirmatively for the
decision; Conmissioners Sandstrom and Wold
did not cast a vote.

Attest:

Mario0 e W. Emmons
Secre~t~ry of the Comiussimi

Received in the Secretariat: Wed., Oct. 21, 1998 9246 a.m.
Circulated to the Commission: Wed., Oct. 21, 1998 11:00 a.m.
Deadline for vote: Mon., Oct. 26, 1998 4:00 p.m.

1
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FEDERAL ELECTION COMMISSION

WASHINCION. I)( 204 1

November 2, 1998

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Doug Harbach
52 Wagner Road
Chambersburg, PA 17201

RE MUR 4745

Dear Mr. Harbach:

On May 12, 1998, the Federal Election Commission received your complaint alleging
certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against the respondents. See attached
narrative. Accordingly, the Commission closed its file in this matter on October 29, 1998.
This matter will become part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. § 437g(aX8).

Sincerely,

4. FAndrwT'
Supervisory Atioiey
Central Enforcement Docket

Attachment
Narrative



MUR 4745
CONGRESSIONAL ACCOUNTABILITY PROJECT

Doug Harbach alleges that Congressional Accountability Project ("CAP"), a tax

exempt group, made illegal corporate contributions to Paul Politis, whom he alleges to

be Representative Bud Shuster's primary opponent, by providing Mr. Politis with

information about Mr. Shuster with the intent for it to be used in the campaign. Mr.

Harbach alleges that the media has reported these contributions; that CAP has failed to

register as a political committee; and that Mr. Politis "decided not to report" the

contribution.

CAP claims in its response that the complaint is without merit, and is an attempt

by a Shuster follower to stifle CAP's First Amendment right to criticize Congressman

Shuster and transportation lobbyist, Ann Eppard. CAP admits that its Director, Gary

Ruskin, met with Mr. Politis for approximately 20 minutes, and gave him copies of

CAP's materials critical of Congressman Shuster that included letters, news articles,

editorials, and other publicly-available information. CAP asserts that it does not

advocate the election or defeat of any candidates, but advocates for good government.

In his response, captioned "News Release," Mr. Politis describes himself as

Congressman Shuster's write-in primary opponent. He states that he initiated the

3 meeting with Mr. Ruskin of CAP, which lasted approximately 20 minutes. Mr. Politis

asserts that the purpose of the meeting was to discover more information about CAP's

ethical allegations against the congressman. Mr. Politis received no percentage of the

vote, according to Pennsylvania's unofficial results, released on May 26, 1998. He did

not register as a candidate with the Commission or establish a principal campaign

committee, according to FEC records.

This matter is less significant relative to other matters pending before the

Commission.
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FEDERAL ELECTION COMMISSION
WASHINGION. DC 20461

November 2, 1998

Paul Politis
Box 335, HC 75
RR I
McConnellsburg, PA 17233

RE- MUR 4745

Dear Mr. Politis:

On May 19, 1998, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

_) After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against you. See attached narrative.
Accordingly, the Commission closed its file in this matter on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of youradditional materials, any permissible submissions will be added to the public record when

received.

If you v q ios, pe contact Jennifer H. Boyt on our tollfre mmber,

(800424530. Our local omnber is (202) 694-1650.

Sincerely,

F.Aew Turl
Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative



MUR 4745
CONGRESSIONAL ACCOUNTABILITY PROJECT

Doug Harbach alleges that Congressional Accountability Project ("CAP"), a tax

exempt group, made illegal corporate contributions to Paul Politis, whom he alleges to

be Representative Bud Shuster's primary opponent, by providing Mr. Politis with

information about Mr. Shuster with the intent for it to be used in the campaign. Mr.

Harbach alleges that the media has reported these contributions. that CAP has failed to

register as a political committee; and that Mr. Politis "decided not to report" the

contribution.

CAP claims in its response that the complaint is without merit, and is an attempt

by a Shuster follower to stifle CAP's First Amendment right to criticize Congressman

Shuster and transportation lobbyist, Ann Eppard. CAP admits that its Director, Gary

Ruskin, met with Mr. Politis for approximately 20 minutes, and gave him copies of

CAP's materials critical of Congressman Shuster that included letters, news articles,

editorials, and other publicly-available information. CAP asserts that it does not

advocate the election or defeat of any candidates, but advocates for good government.

In his response, captioned "News Release," Mr. Politis describes himself as

Congressman Shuster's write-in primary opponent. He states that he initiated the

meeting with Mr. Ruskin of CAP, which lasted approximately 20 minutes. Mr. Politis

asserts that the purpose of the meeting was to discover more information about CAP's

ethical allegations against the congressman. Mr. Politis received no percentage of the

vote, according to Pennsylvania's unofficial results, released on May 26,1998. He did

not register as a candidate with the Commission or establish a principal campaign

committee, according to FEC records.

This matter is less significant relative to other matters pending before the

Comumission.



FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20461

November 2, 1998

Gary Ruskin
Congressional Accountability Project
1611 Connecticut Ave., NW, Ste. #3A
Washington, DC 20009

RE. MUR 4745

Dear Mr. Ruskin*

On May 19, 1998, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against Congressional Accountability
Project and you. See attached narrative. Accordingly, the Commission closed its file in this
matter on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commi 's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any e pleas cmt Jennifer HK Boyt on our Uol. mer,
(800)-424-9530. Our local number is (202) 694-1650.

Sincerely,

F. Andrew T~urly

Supervis y Attor ey
Central Enforceme Docke

Attachment
Nnmive



MUR 4745
CONGRESSIONAL ACCOUNTABILITY PROJECT

Doug Harbach alleges that Congressional Accountability Project ("CAP"), a tax

exempt group, made illegal corporate contributions to Paul Politis, whom he alleges to

be Representative Bud Shuster's primary opponent, by providing Mr. Politis with

information about Mr. Shuster with the intent for it to be used in the campaign. Mr.

Harbach alleges that the media has reported these contributions; that CAP has failed to

register as a political committee; and that Mr. Politis "decided not to report" the

contribution.

CAP claims in its response that the complaint is without merit, and is an attempt

by a Shuster follower to stifle CAP's First Amendment right to criticize Congressman

Shuster and transportation lobbyist, Ann Eppard. CAP admits that its Director, Gary

Ruskin, met with Mr. Politis for approximately 20 minutes, and gave him copies of

CAP's materials critical of Congressman Shuster that included letters, news articles,

editorials, and other publicly-available information. CAP asserts that it does not

advocate the election or defeat of any candidates, but advocates for good government.

In his response, captioned "News Release," Mr. Politis describes himself as

Congressman Shuster's write-in primary opponent. He states that he initiated the

meeting with Mr. Ruskin of CAP, which lasted approximately 20 minutes. Mr. Politis

asserts that the purpose of the meeting was to discover more information about CAP's

ethical allegations against the congressman. Mr. Politis received no percentage of the

vote, according to Pennsylvania's unofficial results, released on May 26, 1998. He did

not register as a candidate with the Commission or establish a principal campaign

committee, according to FEC records.

This matter is less significant relative to other matters pending before the

Commission.
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