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To %%h(m it agains concerAn

This is to he considered a formal complaint against Iammy |aidwislick, Phelps, Jkw Winet4, and The
('apital Times, a Madison. WI publication of Madison Newspapers Incorporated

[he Capital limes has been for the past four months engaged in an active campaign to promote the three
aboe named candidates, and to create the impression that they are the only Demo'ratic candidates for
Congress in the Second District t .nder the "Reasonable Person Test". theN, are engaged in a canpgn of
"Express Advocac," and as such must declare all such communications as in-kind donations to the above
named campaigns

In addition to invesigatin this allegation. I ask that you also investigate if this was (lone with the full
cooperation. encouragement andor knowledge of the above named candidates. or their surrogates, which
%.Ould he a % iolation ot campaign finance reporting requirements

I ask that the above campaigns immediatel, report the full "in-kind" ,alue of the above actions, and
immediately remit to The Capital Times the full amount in excess of the permitted donation level I would
also ask that rFhe Capital Firnes he instructed to cease and desist in this clearh, illegal activity, and be fined
and. or punished accordingl,

Patnck I 1'13y)(
[)erocratic Candidate.
Second Congressional Distnct

Swor before me this tj da% of
Notary Publc j



FEDERAL ELECTION COMMISSION
Washington, DC 20463

Mr. Patrick J. O'Brien March 31, 1998
525 State Street, #2
Madison, WI 53703

RE: MUR 4730
Dear Mr. O'Brien:

This letter acknowledges receipt on March 24, 1998, of your complaint alleging possibleviolations of the Federal Election Campaign Act of 1971, as amended. The respondent(s) will benotified of this complaint within five business days.
Your letter seeks injunctive relief to prevent the respondents from continuing to engage inthe allegedly improper activity. 2 U.S.C. § 437g(aX6) provides that the Commision may seeksuch relief at the end of the administrative enforcement process. Accordingly, the Commissionwill not grant your Mqust for injunctive relief at this time.

You will be notified as soon as the Federal Election Commission takes final action onyour complaint. Should you receive any additional information in this mattwr, pm frward itto the Office of the General Counsel. Such information must be notarized and mwm to in theSam . as the origa complaint. We have numbered thismatt MUR 4730. P e re rto this number in all future communications. For your information, we have at.d a briefdescription of the Commission's procedures for handling complaints.

NSincerey,

F. Andrew Turley
Supervisory Attorney
Central Enforcetmew Docket

Enlosure
Procedures
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

March 31, 1998
Jeneene M. Olson, Treasurer
Phelps for Congress
PO Box 1651
Madison, WI 53701

RE: MUR 4730

Dear Ms. Olson:

The Federal Election Commission received a complaint which indicates that Phelps forCongress ("Committee") and you, as treasurer, may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have mbered
this matter MUR 4730. Please refer to this number in all futre corrspodence.

_) Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any fictual or
legal mateials which you believe are relevant to the Commission's analys of thi matter.
Wher appropria inte t o should be submitted under oath. Your r P me, w ih should be
addressed to the Genal Cmnds Office, must be submitted within 15 dys ofce aftthis
letter. If no respose is recdved within 15 days, the Commission may take furher action bed
on the available information.

The cop a seeis injunctive relief to prevent the Committee and ym as m~ mr,
firln condm to aW in the alegedly impmper activity. 2 U.S.C. I 437g( &M

o the Cm --u omy seek such rliefat the md of the a i -a m.AC ingl, - lb Cc' on Will not gant the compteiats fo r wd rliat this
tim. The Com1i1i0o will proceed with the processing of the remainder ofthe ompain
pursuant to 2 U.S.C. § 437g(a).

Thi matter will remain confidential in accordance with 2 U.S.C. # 437g(aX4XB) and§ 437g(aXI2XA) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, pleane advise the
Commission by completing the enclosed form stating the name, address and telepu mamber of
smc coumsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Alva E. Smith at (202) 694-1650. For yourinformation, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely,

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Richard J. Phelps



FEDERAL ELECTION COMMISSION
Washington, DC 20463

March 31, 1998
George L. Ketterer, Treasurer
Wineke for Congress
412 Edward Street
Verona, WI 53593

RE: MUR 4730

Dear Mr. Ketterer:

The Federal Election Commission received a complaint which indicates that W'ieke forCongress ("Committee") and you, as treasurer, may have violated the Federal Electiom CampaignAct of 1971, as amended ("the Act"). A copy of the complaint is enclo. We ha ve . m eethis matter MUR 4730. Please refer to this number in all firture o01.
Under the Act, you have the oppotnity to demonstrate in writing thdtno actio shouldbe taken against the Commnittee and you, as treasurer, in this matter. Please submi my hual orlegal materials which you believe are relevant to the Commission's analysis of tids nmer.Whereapprop;,ate, sshould be submitted under oah. Your rmomes u a d beaddeed4to the eneral Coun er s Offic, must be su dwitn 15 days . - --me aMsletter. If no response is received within 15 days, the Commission may take farther action based

on the available information.

Th omlinn seeks ujunctive relief to prevent the Canibemd yV mainfom conaunuld to a*e in the allegedly improper aivt.2 U.C.,.,WOA" POW".U._t the _ n--.m seek .. ch rel t the ed of- the-,,,,,, . iue.a ",p sm
AccmdingfyN Mr -i~ will not grant the complainanfs request for -~At-v maat thistime. T Commission will proceed with the processing of the remainder of the

pursuant to 2 U.S.C. § 437g(a).
This will remain confidential in accordance with 2 U.S.C. § 437X4XB) mdJ 4 37g(aXI 2XA) unless you notify the Commission in writing that you wish the mattr to bemade public. If you intend to be represented by counsel in this matter, please adis theCommission by completing the enclosed form stating the name, address and lephm ndw ofsuch counwl, and dhorizing such counsel to receive any notifications and oda

con iictions from the Commission.



If you have any questions, please contact Alva E. Smith at (202) 694-1650. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Joseph S. Wineke
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

March 31!, 1998
Kevin C. Myren, Treasurer
Tammy Baldwin for Congress
PO Box 696
Madison, WI 53701

RE: MUR 4730

Dear Mr. Myren:

The Federal Election Commission received a complaint which indicates that TammyBaldwin for Congress ("Committee") and you, as treasurer, may have violated the FederalElection Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed.We have numbered this matter MUR 4730. Please refer to this number in all future
.- correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action shouldbe tae against the Committee and you, as treasurer, in this matter. Please subni any fatual orlegal materials which you believe are relevant to the Commission's analysis of this mattr.Wher apropr , statements should be submitted under oath. Your response, whih sheld beaddressed to the General Counsel's Office, must be submitted within 15 days ofreip of thislte. If no response is received within 15 days, the Commission may take further action based
on the available information.

The coq-ainm seelts injnctive relief to prevent the Committee md you, as umf in aua LOW mpg.- -- in the allegedy imprope activity. 2 U.S.C. 1 437"m)6) pvddo th C munewm may sock suc relief at the end of the dIratiw PoeAemIF ly, the grmaiio will nt st the mlaina request fr at thistweI Th will proceed with the processing of the remainder of the c-lait
-rbuamni to 2 U.S.C. § 437g(a).

This matter will remain confidential in accordance with 2 U.S.C. I 4 37g(aX4)(D) andI 437g(,12XA) unless you notify the Commission in writing that you wish the maer to bearnie public. If you intend to be repreented by counsel in this matter, please advise teCommim 2 by cmplet the enclosed form stating the name, address and telepho nuber ofm----el--mad mtlWrii mch counsel to receive any notifiation and ohr
s~sst~008 ftm thA Commiission.
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If you have any questions, please contact Alva E. Smith at (202) 694-1650. For yourinformation, we have enclosed a brief description of the Commission's procedures for handling

complaints.

Sincerely,

F. Andrew Turley
Supervisory Attorney
Central Enforcement [)ocket

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Tammy Baldwin
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

March 31, 1998
J.H. Lussier, Registered Agent
The Capital Times
1901 Fish Hatchery Road
Madison, WI 53713

RE: MUR 4730

Dear Mr. Lussier:

The Federal Election Commission received a complaint which indicates that The CapitalTimes may have violated the Federal Election Campaign Act of 1971, as amended ("the Act").A copy of the complaint is enclosed. We have numbered this matter MUR 4730. Please refer tothis number in all future correspondence.
Under the Act, you have the opportunity to demonstrate in writing that no action shouldbe taken against The Capital Times in this matter. Please submit any factual or legal materialswhich you believe re relevant to the Commission's analysis of this matter Whle at,statements should be submittd ier oath. Your response, which should be to theGeneral Counsel's Office, must be submitted within 15 days of receipt of letter. If noresponse is received within 15 days, the Commission may take further action based on the

available information.
The .ompin --im .tive relf to Pe vet 71e Capital Tn1 ahmagin thne ailgedly iz~mper activity. 2 U.S.C. J 437g(aX6) povdes *a
ma xshreifdmof 61e ahninistruve enforcementproess. Actdlng, iCdem I s'ion will not gran M1 omplaminants request for injunctive relief at this time IrkCommission will proceed with the prcsigof the remainder of the complain pursuant to 2U.S.C. § 437g(a).

This matter will remain confidential in accordance with 2 U.S.C. I 4378(aX4)(B) #adI 437g(aXI 2XA) unless you notify the Commission in writing t t you wish th maus to bemade public. If you intend to be reprst by counel in this matter, pie . .adv doC-ammon by completing *1 eclsed form stating the meaddres dn ...... .-- ofsmo& caM L a auhag mh counmel to receive any notifications and othercommunications from the Commission.
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If you have any questions, please contact Alva E. Smith at (202) 694-1650. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



Rick Phelps for Congress ' -

April 6, 1998

F. Andrew Turley, Supervisory Attorney
General Counsel's Office
Federal Election Commission
Washington, D.C. 20643

Re: MUR 4730

Dear Mr. Turley-

We are in receipt of the complaint of Mr. Patrick O'Brien in this matter related to The
Capital Times newspapers articles about the 2nd Congressional District race in
Wisconsin. Mr. O'Brien contends that the newspaper has "engaged in an active
campaign to promote [candidates Phelps, Baldwin and Wineke], and to create the
impression that they are the only Democratic candidates for Congress in the Second
District." It is our position that no action should be taken against Phelps for Congress or
our former Treasurer Jeneene Olson in this matter in that no basis for any complaint
exists.

While the newspaper has covered some limited aspects of this race, it certainly has not
actively "promoted" Mr. Phelps as a candidate. Beyond that, neither Mr. Phelps nor
Phelps for Congress has any ability to speculate on the objectives of the newspaper's
coverage. Mr. Phelps, based on the nature of the articles and editorials of 77w Capital
Times, has not been the subject of any advocacy, much less "Express Advocacy", by the
paper. None of the local, standard coverage by this local daily newspaper of this race
qualifies as "in-kind donations."

Neither Mr. Phelps nor anyone on his campaign staff or "committee" have
cooperated with or had any knowledge of any alleged promotion by the meipqe of
any particular candidate, in violation of campaign finance reporting reoirunis

Should you have further questions about this matter, please feel free to contact us at any
time at (608) 286-9800.

A.J. Goodman
Phelps for Congress

Am&swobvb phbf PtOomp"601*



fe Cap~taITIm
1901 FISH HATCHERY ROAD / P.O. BOX 6060

MADISON, WI 53706 / (606) 25246410 %a

DAVE ZWEIFEL. E~io

iflO
April 8, 1998

F. Andrew Turley
Federal Elections Commission
999 E. Street NW
Washington, DC 20463

Dear Mr. Turley:

First, it pains me to have to spend time having to prepare this letter in
response to the one you sent to J. H. Lussier, registered agent for The
Capital Times of Madison, Wisconsin, dated March 31, 1998.

Your letter asks the newspaper for a response to a complaint filed with
the FEC by one Patrick J. O'Brien, a supposed candidate for Congress from
Wisconsin's Second District.

As it happens, we have covered Mr. O'Brien's candidacy. in fact, we are
the only paper in the community to have also included his photograph in a
story about a forum at which he appeared. Aside from that, he has sent us
no information, held no press conferences, nor even telephoned anyone to
talk about his campaign. Last time we heard from this same Mr. O'Brien, I
believe, he was running for Congress in 1996. If memory serves, he lost the
Democratic primary about 7 to 1.

Nevertheless, even if he had not covered Mr. O'Brien's candidacy, a
certain document known as the First Amendment to the Constitution of the
United States of America makes it clear that we cannot be forced to cover
his campaign nor any campaign, for that matter. There's a case in point you

* might want to check: Miami Herald Publishing Co. v. Tornillo, 418US241
(1974) . it said, in part:

,'The choice of material to go into a newspaper is more than a passive
receptacle or, conduit for news, commnent and advertising. The choice of
material to go into a newspaper, and the decisions made as to limitations
on the size and content of the paper, and treatment of public issues and
public officials - - whether fair or unfair - - constitute the exercise of
editorial control and judgment. It has yet to be demonstrated how
governmental regulation of this crucial process can be exercised consistent
with the First Amendment guarantees of a free press ... 1

I am frankly surprised that you would bother yourself withi a complaint of
this nature which, on its face, is unconstitutional when there are so many
important questions facing the FEC these days.
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If you have any further questions regarding this matter, please contact
me personally.

Dave el
Edit



TAMMY BAL!WN,,FOR CONGRESS
P.O. Box 696 e Madison, *WI 53701 608/258-9800 W-908 tax,, ,

kRmi b 113 4 kpi €0
2 priI 10, 1998

General Counsel's Office
Federal Election Commission
Washington, DC 20463

RE: MUR 4730

Dear General Counsel:

This is to request that no action be taken against Tammy Baldwin for Congress (the
"committee") nor myself, Kevin Myren, as treasurer of the committee in reference to a complaint
filed by Patrick O'Brien.

First, the complained-of activity falls squarely within the ambit of First Amendment
protection, which the Supreme Court, Congress and the FEC have been careful to protect in
drafting and applying campaign finance regulations. These are editorial decisions by the press
about which campaigns and candidates to cover, how to cover them, and what to write about
them. Such decisions are sacrosanct under First Amendment Law. They are exempted from
coverage of the campaign finance laws.

Second, decisions of Madison Newspapers, Inc., The Capital Times, and indeed, all news
media, are made independently of this committee.

Please do not hesitate to contact our committee for any further information in regards to
this matter. We look forward to hearing from you with your decision.

Sincerely,

Kevin Myren
Treasurer
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BEFORE THE FEDERAL ELECTION COMMISSION OCT 21 AM

In the Matter of
) CASE CLOSURES UNDER,
) ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT

I. INTRODUCTION.

The cases listed below have been identified as either stale or of low priority based

upon evaluation under the Enforcement Priority System (EPS). This report is submitted

to recommend that the Commission no longer pursue these cases.

II. CASES RECOMMENDED FOR CLOSURE.

A. Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases that, due to the length of their

pendency in inactive status or the lower priority of the issues raised in the matters relative

to others presently pending before the Commission, do not warrant further expenditure of

resources. Central Enforcement Docket (CED) evaluates each incoming naun

Commission-approved criteria which results in a numerical rating for each case.

Closing

cases permits the Commission to focus its limited resources on more important cases

presently pending before it. Based upon this review, we have identified 17 cases that do



not warrant further action relative to other pending matters.' The attachments to this

report contain a factual summary of each case, the EPS rating, and the factors leading to

assignment of a low priority and recommendation not to further pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to

ensure compliance with the law. Investigations concerning activity more remote in time

usually require a greater commitment of resources, primarily due to the fact that the

evidence of such activity becomes more difficult to develop as it ages. Focusing

investigative efforts on more recent and more significant activity also has a more positive

effect on the electoral process and the regulated community. In recognition of this fact,

EPS also provides us with the means to identify those cases which

remain unassigned for a significant period due to a lack of

staff resources for effective investigation. The utility of commencing an investigation

declines as these cases age, until they reach a point when activation of a case would not

be an efficient use of the Commission's resources.

I These cases are: Pre-MUR 365 (Friends of Maryone Margolies-Mezwnsky, et a); MUR 4729 (Fuim

of Melinda Kat:); MUR 4730 (Thse Capital Times); MUR 4731 (Randall Terry Laie); MUR 4732 (bumm
Democratic District Committee); MUR 4733 (Families and Taxpayers for Bob Kilbunks); hM 4734
(Denns Newinski for Congrrss); MUR 4738 (Friends of Comnne Brotn); MUR 4739 (Dimct
Voice/DMAPAC); MUR 4744 (Mayor lames Hoffinan); MUR 4745 (Conagressiouu A-c-outdy

Project); MUR 4746 (Philip Cyre); MUR 4747 (NA WGA-PAC & FOOD VIP PAC); MR 4MgWy
Miller); MUR 4767 (Covmnuttee to Elect Glenn Rees To Contgress); MUR 4778 (Rick Hafir CWvm #;
and MUR 4784 (Verticclo for Congress).



We have identified cases that have remained on the Central Enforcement

Docket for a sufficient period of time to render them stale. We recommend that

these cases be closed.

We recommend that the Commission exercise its prosecutorial discretion and

direct closure of the cases listed below, effective October 29, 1998. Closing these cases

as of this date will allow CED and the Legal Review Team the necessary time to prepare

closing letters and case files for the public record.

4The cases recommended for closure are: Pre-MUR 345 (Siron Fireman); MUR 4630 (Kentucky
State Democratic Central Committee). MUR 4662
(Democratic Congressommal Campaign Crate); RAD 97-6 (Tomwas for Congress); RAD 97L.11
(ES/konfor Coogress); RAD 97L-12 (Massachusetts Democratic Party); RAD 97L-13 (lcMiWWsfr
Senate); RAD 97L-20 (Republican Party of Arkanas); and RAD 97NF-24 (NC Cmmitnm Agai t
Extremism).



III. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective October 29, 1998, and approve

the appropriate letters in the following matters:

RAD 97L-08
RAD 97L-I I
RAD 97L-12

RAD 97L-13
RAD 97L-20
RAD 97NF-24

Pre-MUR 345
Pre-MUR 365

B. Take no action, close the file effective October 29, 1998, and approve the

appropriate letters in the following matters:

MUR 4630

MUR
MUR
MUR
MUR

4662
4729
4730
4731

MUR 4732
MUR 4733
MUR 4734
MUR 4738
MUR 4739
MUR 4744

MUR 4745
MUR 4746
MUR 4747
MUR 4765
MUR 4767
MUR 4778
MUR 4784

C)

Lawrence M.No
General Counsel

I0 /-)
,Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Case Closures Under
Enforcement Priority.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 27, 1998, the

Commission took the following actions with respect to the

General Counsel's October 20, 1998 report on Case Closures

under Enforcement Priority:

Decided by a vote of 4-0 to:

A. Decline to open a MUR, close the file

effective October 29, 1998, and approve the

appropriate letters in the following matters,

as recommended in the General Counsel's
Report dated October 20, 1998:

1. RAD 97L-08
2. RAD 97L-11
3. RAD 97L-12
4. RAD 97L-13

5. RAD 97L-20
6. RAD 97NF-24
7. Pre-MUR 345
8. Pre-MUR 365

B. Take no action, close the file effective
October 29, 1998, and approve the appropriate

letters in the following Lvtters, an

recommended in the General Counsel's Report
dated October 20, 1998:

MUR 4630
MUR 4662
MUR 4729
MUR 4730
MUR 4731
MUR 4732

7.
8.
9.

10.
11.
12.

MUR 4733
MUR 4734
MUR 4738
MUR 4739
MUR 4744
MUR 4745

(continued)



Page 2Federal Election Commission
Certification for Case Closure Under
Enforcement Priority
October 27, 1998

13. MUR 4746
14. MUR 4747
15. MUR 4765

16. MUR 4767
17. MtTR 4778
18. MUR 4784

Commissioners Elliott, Mason, McDonald,
and Thomas voted affirmatively for the
decision; Commissioners Sandstrom and Wold
did not cast a vote.

Attest:

z;a ...e

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Mar~o e W. Emmons

Secret ry of the Coinmssion

Wed., Oct. 21, 1998 Y:46 a.m.
Wed., Oct. 21, 1998 11:00 a.m.
Mon., Oct. 26, 1998 4:00 p.m.

lrd



FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20461

November 2, 1998

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Patrick J O'Bnen
525 State Street, #2
Madison, W1 53703

RE- MUR 4730

Dear Mr. O'Brien:

On March 24, 1998, the Federal Election Commission received your complaint alleging

certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act").

After considering the circumstances of this matter, the Commission has determined to

exercise its prosecutonal discretion and to take no action against the respondents. See attached

narrative. Accordingly, the Commission closed its file in this matter on October 29, 1998.

This matter will become part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of

this action. See 2 U.S.C. § 437g(aX8).

Sincerely,

Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative



MUR 4730
THE CAPITAL TIMES

Patrick J. O'Brien, a candidate in the Second Congressional District in

Wisconsin, alleges that The Capital Times newspaper made in-kind contributions

to his three other primary rivals by expressly advocating and promoting their

candidacies through coverage of their campaigns without mentioning his own.

This allegation mirrors that of a prior complaint filed by Mr. O'Brien against

Madison Magazine in March 1998 (MUR 4727), which was closed in June 1998.

The Capital Times responds that it had in fact covered Mr. O'Brien's

candidacy and was the only newspaper to have included his photograph in a

news story. The respondent further asserted that the degree of coverage

afforded to the candidates for this congressional race was squarely within its

constitutional right to exercise editorial control and judgment over matters

included in its newspaper.

In response to the complaint, Tammv Baldwin for Congress states that the

decision of The Capital Times to cover the campaign is constitutionally-protected

activit-y and that all coverage decisions were made independently of the

Committee. Rick Phelps for Congress, in its response, denied that The Capital

Times had actively promoted the Phelps candidacy in any way, and also denied

any involvement in the decisions by the newspaper regarding its coverage of this

race. Wineke for Congress did not file a response.

This matter is less significant relative to other matters pending before the

Commission.



FEDERAL LLECTION COMMISSION
WASHINC I(N, ) D( 20463

S November 2, 1998

Mr. Scott Herrick, Treasurer
Phelps for Congress
P.O. Box 1651
Madison, W 53701

RE MUR 4730

Dear Mr. Hemck:

On March 31, 1998, the Federal Election Commission notified Jeneene Olson, former
treasurer, of a complaint alleging certain violations of the Federal Election Campaign Act of

1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against Phelps for Congress and you,
as treasurer. See attached narrative. Accordingly, the Commission closed its file in this

matter on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commisions vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials, any permissible submissions will be added to the public record when

received,

If you haw any questions, please contact Alva E. Smith on our toll-fie
number, (800) 424-9530. Our local telephone number is (202) 694-1650.

Sincerely,

Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative



MUR 4730
THE CAPITAL TIMES

Patrick J. O'Brien, a candidate in the Second Congressional District in

Wisconsin, alleges that The Capital Times newspaper made in-kind contributions

to his three other primary rivals by expressly advocating and promoting their

candidacies through coverage of their campaigns without mentioning his own.

This allegation mirrors that of a prior complaint filed by Mr. O'Brien against

Madison Magazine in March 1998 (MUR 4727), which was closed in June 1998.

Thie Capital Times responds that it had in fact covered Mr. O'Brien's

candidacy' and was the only newspaper to have included his photograph in a

news story. The respondent further asserted that the degree of coverage

afforded to the candidates for this congressional race was squarely within its

constitutional right to exercise editorial control and judgment over matters

included in its newspaper.

In response to the complaint, Tammy Baldwin for Congress states that the

decision of Thze Capital Times to cover the campaign is constitutionally-protected

activity and that all coverage decisions were made independently of the

Committee. Rick Phelps for Congress, in its response, denied that The Capital

Times had actively promoted the Phelps candidacy in any way, and also denied

any involvement in the decisions by the newspaper regarding its coverage of this

race. Wineke for Congress did not file a response.

This matter is less significant relative to other matters pending before the

Commission,



FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Is 
November 2, 1998

Mr. George L. Ketterer, Treasurer
Wineke for Congress
412 Edward Street
Verona, WI 53593

RE: MUR 4730

Dear Mr. Ketterer:

On March 31, 1998, the Federal Election Commission notified you of a complaint

alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy

of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to

exercise its prosecutorial discretion and to take no action against Wineke for Congress and you,

as treasurer. See attached narrative. Accordingly, the Commission closed its file in this matter
on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials, any permissible submissions will be added to the public record when
received.

If you have any question, please contact Alva E. Smith on our s1oft ulq0uw
number, (800) 424-9530. Our local telephone number is (202) 694-1650.

Sincerely,

F. Andrew Tuev
Supervisory Attorney
Central Enforcement Docket

Attachment
Narrative

t



MUR 4730
THE CAPITAL TIMES

Patrick J. O'Brien, a candidate in the Second Congressional District in

Wisconsin, alleges that 7Te Capital Times newspaper made in-kind contributions

to his three other primary rivals by expressly advocating and promoting their

candidacies through coverage of their campaigns without mentioning his own.

This allegation mirrors that of a prior complaint filed by Mr. O'Brien against

Madison Magazine in March 1998 (MUR 4727), which was closed in June 1998.

The Capital Times responds that it had in fact covered Mr. O'Brien's

candidacy and was the only newspaper to have included his photograph in a

news story. The respondent further asserted that the degree of coverage

afforded to the candidates for this congressional race was squarely within its

constitutional right to exercise editorial control and judgment over matters

included in its newspaper.

In response to the complaint, Tammy Baldwin for Congress states that the

decision of Tie Capital Times to cover the campaign is constitutionally-protected

activity and that all coverage decisions were made independently of the

Committee. Rick Phelps for Congress, in its response, denied that Vie Capital

Times had actively promoted the Phelps candidacy in any way, and also denied

any' involvement In the decisions by the newspaper regarding its coverage of this

race. Wineke for Congress did not file a response.

This matter is less significant relative to other matters pending before the

Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b1

November 2, 1998

Mr. Michael Childers, Treasurer
Tammy Baldwin for Congress
P.O. Box 696
Madison, WI 53701

RE- MUR 4730

Dear Mr. Childers:

On March 31, 1998, the Federal Election Commission notified Kevin C. Myren, former

treasurer, of a complaint alleging certain violations of the Federal Election Campaign Act of

1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to

exercise its prosecutorial discretion and to take no action against Tammy Baldwin for Congress

and you, as treasurer. See attached narrative. Accordingly, the Commission closed its file in

this matter on October 29, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record

within 30 days, this could occur at any time following certification of the CommisioWs voe.

If you wish to submit any factual or legal materials to appear on the public record, please do so

as soon as possible. While the file may be placed on the public record prior to receipt of your

additional materials, any permissible submissions will be added to the public record when

received.

If you have any ws piease contact Alva E. Smith on our toll-fie l
number, (800) 424-9530. Our local telephone number is (202) 694-1650.

Sincerely,

Superviso y Attorney
Central Enfrcem Docket

Attachment
Narrative



MUR 4730
THE CAPITAL TIMES

Patrick J. O'Brien, a candidate in the Second Congressional District in

Wisconsin, alleges that The Capital Times newspaper made in-kind contributions

to his three other primary rivals by expressly advocating and promoting their

candidacies through coverage of their campaigns without mentioning his own.

This allegation mirrors that of a prior complaint filed by Mr. O'Brien against

Madison Magazine in March 1998 (MUR 4727), which was closed in June 1998.

The Capital Times responds that it had in fact covered Mr. O'Brien's

candidacy and was the only newspaper to have included his photograph in a

news story.- The respondent further asserted that the degree of coverage

afforded to the candidates for this congressional race was squarely within its

constitutional right to exercise editorial control and judgment over matters

included in its newspaper.

In response to the complaint, Tamrmy Baldwin for Congress states that the

decision of The Capital Times to cover the campaign is constitutionally-protected

activit-Y and that all coverage decisions were made independently of the

Committee. Rick Phelps for Congress, in its response, denied that The CApital

Times had actively promoted the Phelps candidacy in any way, and also denied

any involvement in the decisions by the newspaper regarding its coverage of this

race. Wineke for Congress did not file a response.

This matter is less significant relative to other matters pending before the

Commission.



FEDERAL ELECTION COMMISSION
WASHINGTON D( 204b

November 2, 1998

Mr. Dave Zweifel, Editor
The Capital Times
1901 Fish Hatchery Road/PO Box 8060
Madison, WI 53708

RE: MUR 4730
The Capital Tlimes

Dear Mr. Zweifel:

On March 31, 1998, the Federal Election Commission notified J.H. Lussier, Register
Agent, of a complaint alleging certain violations of the Federal Election Campaign Act of
1971, as amended- A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against The Capital Times. Sg
attached narrative. Accordingly, the Commission closed its file in this matter on October 29,
1998.

The confidentiality provisions of 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when

If you mw , pase contact Alva E. Smith on our toll-free dqihm
nwniber, (800) 424-9530. Our local telephone number is (202) 694-1650.

Sincerely,

F. Andrew Turle<"
Supervisory Attorney
Central Enforcement Docket

Attachment



MUR 4730
THE CAPITAL TIMES

Patrick J. O'Brien, a candidate in the Second Congressional District in

Wisconsin, alleges that The Capital Times newspaper made in-kind contributions

to his three other primary rivals by expressly advocating and promoting their

candidacies through coverage of their campaigns without mentioning his own.

This allegation mirrors that of a prior complaint filed by Mr. O'Brien against

Madison Magazine in March 1998 (MUR 4727), which was closed in June 1998.

Tize Capital Times responds that it had in fact covered Mr. O'Brien's

candidacy and was the only newspaper to have included his photograph in a

news story. The respondent further asserted that the degree of coverage

afforded to the candidates for this congressional race was squarely within its

constitutional right to exercise editorial control and judgment over matters

included in its newspaper.

In response to the complainlt, Tammy Baldwin for Congress states that the

decision of The Capital Times to cover the campaign is constitutionally-protected

activitv and that all coverage decisions were made independently of the

Committee. Rick Phelps for Congress, in its response, denied that The Capital

Timnes had actively promoted the Phelps candidacy in any way, and also denied

an%, involvement in the decisions by the newspaper regarding its coverage of this

race. Wineke for Congress did not file a response.

This matter is less significant relative to other matters pending before the

Commission.
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CLOSED

FEDERAL ELECTION COMMISSIONII'S WAHINGON.DC 244~November 20, 1998

Mr. Patrick J. O'Brien
525 State Street, #2
Madison, W1 53703

RE: MUR 4730

Dear Mr. O'Brien:

Thank you for your letter that we received on November 9, 1998, regarding the

above-captioned closed Matter Under Review.

In your letter asked the Commission to reconsider the action it took with regard to

MUR 4730. Please contact me at (202) 649-1650 or 1 800-424-9530 at your earliest

possible convenience to discuss your request.

Sincerely,

F. Andrew T $ey
Supervisory Atre
Central Enfocmu Docket



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463
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