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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: July 15, 1997

ANALYST: Pat Sheppard

I. COMMITTEE:

II. RELEVANT STATUTE:

Committee to Elect Philip Johnston for
Congress (C00312330)

Frances A. Smith, Treasurer
(3/4/96-Present)

William D. Smith, Treasurer
(2/7/96-3/3/96)

426 Webster Street
Marshfield, MA 02050

2 U.S.C. §434(a)(6)
II CFR § 104.5(f)

III. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Committee to Elect Philip Johnston for Campus ( C 
has failed ft a 48-Hmur Notification for candidate1o ... .

rwe~IvD iar 1996 Primary Election.

Th ewas involved in themo dan
Setme 17,1996. Prior Notice was sent to the Committe a A sp 12, 1996

(AtlachuMt 2). The Notice includes a section titled '48 Ho Notur op
Cai ildw. Ths section reads *Notices anre uuid if*

conrbt (sidn in-kind gifts or &aace of goods IT"
die ch sor odhe non-bak sources; and gaueso
toh aor c i of $1,000 or mae, r

O oum 8q ho14. he comst rce of!ach 3

filing of IANwin 48 hours of the conmites rcitOf
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Schedule A of the 1996 October Quarterly Report indicates that the
Committee failed to file a 48-Hour Notice for candidate loans received during the
aforementioned period (Attachment 3). The following is a list of the candidate
loans for which a 48-Hour Notice was not filed:

Contributor Name Date Amount

Philip W. Johnston 09/06/1996 $45,000
Philip W. Johnston 09/06/1996 $ 6,000

On December 17, 1996, a Request for Additional Information ("RFAI") was
sent to the Committee (Attachment 4). The RFAI notes on an informational basis
that the Committee may have failed to file one or more of the required 48-Hour
Notices for "last minute" contributions of $1,000 or more. The notice requests the
Committee to review their procedures for checking contributions received during
the aforementioned time period. In addition, the notice states that although the
Commission may take legal steps, any response would be taken into consideration.

The Committee's January 7, 1997 response fails to address this issue
(Attachment 5). On January 13, 1997 the Reports Analysis Division Analyst
called the candidate (Attachment 6). The analyst spoke with the candidate's wife.
She explained that she would check into the matter and get a response to the
analyst as soon as possible.

On January 22, 1997, the Committee filed a response (Attachment 7). TIh
response includes a copy of a 48-Hour Notice dated September 7, 1996. The

) Committee states that the copy is not a very good one as it is a copy of a
thermofax. The Commission has no record of the receipt of the original fax.

The Committee's March 5, May 9 and June 16, 1997 u d. t
add is iss.

,,'\~*.*
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DATE 14JUL97

PAGE I of 2
CANDIDATE/COMMITTEE/DOCUMENT

OFFICE SOUGHT/ PARTY
RECEIPTS DISURSEMENTS

PRIMARY GENERAL PRIMARY GENERAL
0 OF MICIOFILM

COVERAGE DATES PAGES LOCATION
TYPE OF FILER

JOHNSTON, PHILIP WILLIAM HOUSE 10 DEMOCRATIC PARTY
1 STATEMENT OF CANDIDATE

1996 STATEMENT OF CANDIDATE
2 PRINCIPAL CAMPAIGN COMMITTEE

COMMITTEE TO ELECT PHILIP JOHNSTON FOR CONGRESS
1996 STATEMENT OF ORGANIZATION

STATEMENT OF ORGANIZATION - AMENDMENT
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
4.8 4OUR CONTRIBUTION NOTICE
48 P.OuR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
APRIL QUARTERLY
APRIL QUARTERLY - AMENDMENT

REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORAMATION 2ND

JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
JULY QUARTERLY - AMENDMENT
JULY QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE-PRIMARY
PRE-PRIMARY - AMENDMENT
PRE-PRIMARY - AM4ENDMENT
NCT'CE OF FAILURE TO FILE
REQUEST
REQUEST
OCTOBER
OCTOBER
OCTOBER
OCTOBER
OCTOBER
OCTOBER
REQUEST
REQUEST

FOR ADDITIONAL

FOR ADDITIONAL
QUARTERLY
QUARTERLY
QUARTERLY

QUARTERLY
QUARTERLY
QUARTERLY
FOR ADDITIONAL
FOR ADDITIONAL

INFORMATION
INFORMATION 2ND

- AMENDMENT
- AMENDMENT
- AMENDMENT
- AMENDMENT
- AMENDMENT

INFOMATION
INFORMATION 2ND

111,451

124,906

124,906

76,658

166,631

MASSACHUSETTS

36,063

107,732

107,732

149,435

179,271

1996 ELECTION IDN H6MA10089

7FEB96

ID C00312330 HOUSE
7FEB96
4MAN96
1SEP96
3SEP96
9SEP96
13SEP96
16SEP96
17SEP96
19SEP96
24SEP96
26SEP96

1 JAN9 -31MAR96
1JAN%6 -31RAR96
1 JAN9 -31MAR9
1JAN9 -31MAR9
IAPIM -30JUN96
1APR96 -30JUN96
1APR9 -30JUN96
1APR96 -30JUN96
1APR9 -30JUN96
1AP96 -30JUN96
1 JUL96 -2AUG96
1JUL96 -28AUG96
1 JUL96 -28AUG96
1 JIL96 -28AUG
1JUL96 -28AUG96
1 JUL96 -28AUG96

29AUG96

29AUG96
29AUG96
29AUS96

13OCT96
13OCT96
13OCT96
-13OCT96
13OCT96
-13OCT96
-13OCT96
-13OC:T6

2 96HSE/593/1199

2 96MSE/593/1201
2 96MSE/594/3853
2 96NSE/620/3515
3 96MSE/62O/350o
3 96SE/621/3012
3 96HsE/621/4318
3 96HSE/621/5020
3 96MSE/622/0199
3 96HSE/622/1510
3 96HSE/622/2437
4 96HSE/622/2620
9 96HSE/601/0632
1 96HSE/606/5249
2 96FEC/049/3109
3 96FEC/054/2741
3 96H1SE/615/2830
5 97FEC/165/0358
2 97FEC/169/008
6 97FEC/189/1306
6 96FEC/162/3386
3 97FEC/167/2632
4 96HSE/621/3437
1 97FEC/165/0629
1 97FEC/174/2400
2 %,c:/077,0/4 0
3 9rEC/162/3375
3 97FEC/167/2666
9 %FEC/103/17X)
1 97FEC/165/0628
1 97FEC/174/2401
3 97FEC/189/1322
1 97FEC/189/4591
4 97FEC/210/O015
8 96FEC/162/3378
4 97FEC/167/2669

----------------------- - ----------------

-ft-Z I IMM OF SWVMIIG DOCUMENTS - (E*v
-w

----------------------------- ____ - -------- - ------------------
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PA 2 Of

CAND LOATE/CONMITTEE/DOCUMENT
OFFICE SOUGHT/ PARTY

RECEIPTS
PRINARY GENERAL

*I01SSURSt l I OF NICROFILM
PMARY SENIRAL CW4A MUT S PAGS LOCATION

TY OF FILER

REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
YEAR-ENW
YEAR-END
YEAR-END
YEAR-END
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

TOTAL
3 AUTHORIZED COMITTEES
4 JOINT FUNDRAISING COPITTEES

INFORMATION
INFORMATION 2ND

- AMENDMENT
- ANENOENT
- APMENDMENT

INFORHATION
INFORMATION 2ND

--- -- --- -- --- -- -- --- -- --- -- --- -- -- --- -- --33,237-- --

33,237
33,237

512,883

34,479
34,479

-9AUM -13-M
-A -13OCT96

1OCT9 -31DC96
10CT -31EC96
10CT9 -31EC96
1OCT96 -31EC96
1OCT96 -31DC96
1OCT96 -31KC96

0 507,000

2 97FEC/193/2803
3 97FEC/19S/45M

27 97FEC/179/2591
34 97FIC/202/11O5
6 9?FEC/211/4173
S 97FEC/212/34 6
3 9?FEC/193/2a00
3 9FEC/196/4579

389 TOTAL PAGES

AUTHORIZED BY THE CAMPAIGN

All reports listed have been reviewed.

Ending cash on hand as of 12/31/96: $7882.18

Debts & obligations owed to the Committee: $0.00

Debts & obligations owed by the Committee: $151,000.00

------------------------------
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PRIMARY ELECTION m

REPORT NOTICE
FEDERAL ELECTION COMMISSION

IASSACMUSETYS August 12, 1996
Congressional Committees

FOR CONITTSU INVOLVED IN TN P tRIMRT (09/ 7/6)REG./Cg'T.
MAILIG FILING

REPORT RaPORTImG PERIOD* DAT*" DATE
Frc-PrImary 07/01/96 - 05/Z5/96 09/0Z/96i 09/05/16-

---- 48 Hour Notices----
October Quarterly 08/29/96 - 09/30/96 10/15/96 10/15/96

33o RUST FILE
Principal campaign committees of congressional candidates (including
unopposed candidates) who seek nomination in the primary must file
th above reports and notices. If the campaign has more than one
authorized comittee(s), in addition to the principal campaign
committee, the principal campaign committee must also file a
consolidated report on Form 3Z.

31313 TO FILE
Due to recent legislative changes, U.S. Rouse candidates should file
with the Federal Election Comission, rather than with the Clerk of
thi louse pf Representatives. Senate candidates should continue to
file with the Secretary of the Senate. Committees should consult the
back of Forms 3 and 6 for both addresses.

LAiAL
Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

COMPLIANCE
Treasurers of political committees are responsible for filing all
reports on time. Failure to do so is subject to enforcement action.
Committees filing illegible reports or using non-FEC forms (except for
rtC approved computer generated forms) vill be required to ef lie.

*These dates indicate the beginning and the end of the reporting
period. A reporting period alvays begins the day after the closing
date of the last report filed. If the committee is new and has not
previously filed a report, the first report must cover all activity
that occurred before the committee registered and, if applicable,
before the individual became a candidate.

**Reports sent registered or certified mail must be postmarked by the
mail ng date; otherwise, they must be received by the filing sti#.

***The mailing date for the Pre-Prinary Report is a Federal holidays
nevertheless, the report must be received by the filing date. 3prts
sent by registered or certified mail must be postmarked by the alIng
date; otherwise, they must be received by the filing date..

(over)

w4P
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48 bUn fOTZC3SO a COtTXBUfTIONS

Notices are required if the committee receives contributions
(including in- kind gifts or advances of goods or "ervice; loans
from the candidate or other non-bank sources; and guarantees or
endorsements of loans to the candidate or committee) of $1,000 or
more, during the period of August 29 through September 14.

The notices must reach the appropriate federal and state filing
offices within 48 hours of the committee's receipt of the
contribution(s). U.S. House candidates faxlng 48-hour notices should
transmit them to the FCC at 202/219-0174. Senate candidates should
transmit them to the Secretary of the Senate at 202/224-1851. Note
that 48-hour notices are the only FEC documents thit may be faxed.

-:%

1m it -V1 -1TIO, CALs *00/424-9S30 or 203104428
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Any lormudon copied lkom such Rspoi% sn 8&einsts may no be sid r used by uf poison bf SW p ss ds
oontalbutlon or for ocinmrcial pwrpoe4e. oilier Ia using Owe mn a&d address of any pohoa conills oic o" ,btl
kom suih commitoe.

Name of Conwutloo (in Fdl) Oo.ttee to Elect Philip W. jaoinsto C00312330

A. Ful Mwne. M V Addre and ZIP Code
Philip W. Johnston
PRBox 909
Marshfield, NN 02050

Rcej For X PMaqy
Ofther.

Nme of Eoaplaw

Canixdate for
Awgego fTm

Congres
147,00(

day. yGM
6/96

0.00 /,
oo

AmwmN d Emih
Ro* U Period

$21,000.00
..'2 .* o.,"

SUBTOTAL d Rs Tpis T Page (opko ) ,000.00

TOTAL Ths Pedod (las page Via km limber ory) $6,000.00

* I* a

* I
'pw

FE'C - SCHEDULE A ITEMIZED RECEIPTS

an mde orC dt For Irum.e t 131(a)

' OWne
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FEDERAL ELECTION COMMISSION RQ-2

WASHINGTON. D.C 2D463

Frances A. Smith, Treasurer
Commitee to Elect Philip Jolaton DE 17 196
for Congress
426 Websta Stiet
MarshfieKl, MA 02050

Identification Number. C00312330

Referea : October Quarterly Repxt (/29/96-10/13/96)

Dear Treasue

This letter is prompted by the Commiss s review of do nqoxs)
mierenced above. The review raised questions c i cetain informnaom contnd
in the report(s). An itemiza'on follows:

-Schedule A of your report discloses a coiiribud*i s) which Ps to
exceed tw limits set fo n the Act (copses ,t ed). You iMd cIem
a review of all of your cnbnutiobs to daumiae es t oldie miaves
tiat yow commitive may have receivv& As yo dskw hr iiii
'wu, you sd review die -' iwoii tw b i ke
receip of couti

An dividal or a poaMWil om e d= a qIdh i
fre~--'m.y o nab a u, 00a d m

ofd UM Per u I I 0 A l
no od a C .HOU ai 10 i a= #W hin "

per dco The am Fa Ia mw i men -d m*u
advance, or deposit of =My or uiydubg of vakw mae by uW pum1
die pupose of anuckguy ulecdam hwira ft ak U.2

* If41~a ane (fntulIwIumFs #1 quasati (ue)n m qi (k)

-md= g ud ym am po 0=g fm Ow o
* infhnanion f dier anft§ bim(s) bced do Bmi ye d

00"w to sedonor d 0intin Mes f Sipeof o 4g=W I*
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COMMfTEE TO ELECT PHILIP JOHNSTON
FOR CONGRESS
PAGE 2

redesignate and/or reattribute the excessive amount in writing. All refunds
redesignatios, and reattributions must be made within ip o md
of the contribution. Copies of refund checks and copies of bia
realtributing or redesignating the cotrlbion in question may be used to
respond to this letter. Refunds are reported on Line 20 of the Detailed
Summary Page and on a supporting Schedule B of the report covering the
period in which they are made. Redesignations and reafliibutions we
reported as memo entries on Schedule A of the report covering the period in
which the authorization for the redesignation and/or reatiud is
received. (II CFR §104.8(dX2), (3) and (4))

The acceptance of excessive contibutions is a serious problem. Again, dhe
committee's procedures for processing conbufiom should be exmined

and corrected in order to avoid this problem. Although the Commission
may take further legal action, prompt acion by you to rcfimd or seek
redesignation and/or reatibution of the excessive amount will be
considered.

-While it is permissible for a person to make a conltrbution for de pumal
election prior to the primary election, the recipient cmmittee must mqhy
an acceptable accounting method to distinguish between prmn.y md
general election contributions. 11 CFR I102.9(e) This Smal d@tWin
mnount should be maintained in the committee's wcCeUL

If the candidate does not participate in the geea=l election, any cetikIku
received for the general election mut be mrwnd to So&=
!mp t or reatibuted in acconimce wIh 11 CPR it "A-011 6

I lOM(bXS) or 110.1(k)(3), as q, xi Wr. Me mc of i /
onrbutions to pay pmuy debts and obis p adIbed Md 6

Act as such use could result in indivkials making coanmm wh
e to tbe primary electioan excess of fhe $1,000 per edMNim o&

Any subsequent repor(s) fed with the Co o md i do
md, redesignation or re atrlbufion of any gea dection - -- ca M.

Re-fmds, redesions, or retnbuNVAt =at be done wit dl 4
&e e 0-b- 17, 1996 Primay Elcm
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CONIlTE TO ELECT PHILP JOHNSTON
FOR CONGRESS
PAGE 3

-Coluns A and B, Line 7(a) of the Summary Page shouM equal Column
A and B, Line 17 of the Detailed Summary Page.

-A review of your itemized receipts indicates a dIs in your
aggregate year-to-date totals. The reported aggregate totals on you r
should include all contributions from an individual or committee gm in
the calendar year 1996. Please review yo procedures for complim with
this requirement and amend your report(s) as n cessary.

-Please provide a Schedule B to suport the amount repoe on Line 19(a),
Column A, of the Detailed Summary Page. Each loI payme made by the
committee must be itemized on a suppoing Schedule B, a of the
amount of.h_ paymkw (11 CFR § 1 04.3(bX4Xih) and (w)

-You must attempt to obtain the occu ton and name of empo for all
individuals who cotnbute more than $200 in a calendar yew

SA commie may estabfish "best e&r" by providing the Conmlm
with a description of its procedures for requ- estn the ha Ieo n d my

also supply a copy of a solicitation: The commiate mus request to

tbA infmatin in initial olicitatiou make follow pt (if
Secesay); report dIe iimiio and file Io- dhcl
previously uneped infomion Each soicia A ni icle a din
and conspicuous request for the information If a commUdee rmesiva a
conhtamo that eieeds the $200 t hklmM but ab cr
-afori in the col-eM , widin 30 days, ma m in
wrIo at oral Vews fIt a "P-uma Pro M a a, I
repa may not iclude -a dlleml olllmim or m dm s
-be t her tm dadng de orn'uitor for ft demtm not
inchd a pro-ddressed rcun post card or Mvelope for d .. -NUIN.....
namzze. Anoralwquextmustbedccn tdlin Cm
mus also dis fomion mdi was not prvided by U 1 ! m ;w hi

is available in my ofthe mn mfttees rem* for do emcat deisim s
Futerae If a oaminats recee a cairibator in.I m

-0b, gi w hae be padtsd, it =0 mdt, wit Us matW
mended mmn c A lising all the canul---- Ir lima
additional infommation was received or fe, on or before ft aM m d F
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COMMITEE TO ELECT PHILIP JOHNSTON
FOR CONGRESS
PAGE 4

date, amendments to the previous reports on which the conibutions were
originally disclosed. See II CFR §104.3(aX4Xi) and 11 CFR §104.7.

-On Schedule B of your report, you have itemized disbursements for which
you have failed to include the address or purpose. Please amend your report
to include the missing information. (I I CFR §104.3(bX4))

-When a committee reports receiving a loan from the candidate, it is
necessary to clarify whether or not the candidate used personal funds or
borrowed the money from a lending institution or some other source. If the
candidate borrowed funds from a lending institution, or other source, pleae
provide the name of the lending institution and the complete terms of the
loan. Additionally, for loans from a lending institution, you must file an
FEC FORM C-1 (copy attached) and a copy of the loan agreement. if th
lown(s) was from ersmal funds- please acknowledge tha fct in -

amendment to this reprt it is important to note that "prsonaWl finds" is
strictly defined by Commission Regulations. See 11 CFR §110.10. (11

_) CFR §§lO0.7(aXl) and 104.3(d))

-Schedule C of you report fails to include information required by
Commission Regulations. You must provide the date incred, the origml
source and amount of the lom, the due date, the interest rate, the 4a_--

) payment and the outsdg balance. In addition, if there m am
endorsers or gua ranto- their mailing address along with the nuao dter
employer and occuation must be disclosed. Please amend your rou ID

, include the due date and interest rate. (I 1 CFR §§ 100.7(aX1) and 104.3(d))

-For futMM repot pleas be advised that you sxmld proide ow"
name of any political cmmittee that has cotibuted to your --- a I
Reporting only the name of the connectd orpnization is indequate.

P '~ .Scbedule A of your nxt indicates that your committee may have Ma ft
file one or nore of the required 48 hour notices regding "ir
contrbution received by yommtteafr the close of bobb hr S U1
Day Pro-Primary report A princialcuya comite so*n ni*0
Commission, in writin& within 48 hours of my conbutlim of $I,000 ar
more received between two and twenty days before an eletim . ThMu

.,,,M -:
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COMMITIEE TO ELECT PHILIP JOHNSTON
FOR CONGRESS
PAGE 5

contributions arc then reported on the next report required to be filed by &e
committee. To ensure that the Commission is notified of IM st
contributions of $1,000 or more to your campaign, it is recommended that

you review your procedures for checking contributions received during the
afomnentioned time period. Alhough the Commiion my take -eI
action, amy rS s you wish to pr oYnC rning thiI m NO" _will
ni ( l I_ I1 CFR §104.5(f)

A written response or an amendment to your original report(s) corrcti the above
problem(s) should be filed with the Feden Election Commission within fiften (15) days
of the date of this letter. If you need assistance, please feel free to ontact me on our
toll-free number, (800) 424-9530. My local number is (202) 219-3580.

Sincerely,

Pat Shqad
Senior RepotU Analyst

404 Reports Analysis Dviion
)o

-~
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Pat Sheppard
senior Reports. Analyst
Federal Electio Commission
999 E Street N.W.

Washington DC 20463

134 Tilden Road
P.O.Box 909
larshfiel.MA 02050-0909

IDENTIFICATION #: C00312330

Dear Ms. Sheppard,
This letter fOllow u?: telephone conversation this morning during which you asked

Wi .me to write the-'informatjon. we-discussed.- This-references your letters to my
, treasurer re: (1)i JMly Quarterly Report, 4/1/96 - 6/30/96; (2)October Wrterly
Report, 8/29/96 -: 10/13/96; and (3) 12,Day Pre-Primary Report, 7/31/96 - 8/28/96.

"1, First, let me re-iterate the unusual circumstances that led to my conducting
a partial, or anlabbrieviated General Election campaign. I wn the Pritmri election
on September 17,1 1996. T6 losing candidate requested a rec6unt which was held overthe next two week.; I was, again declared the winner. From September 18, 1996 thmo
October 11, 199641conducted a General Election camaign. On October. 11,. 996 in late
afternoon, a Massachusetts -judge reviewed soae disputed ballotts and awarded eWMrh of
them to the heretofore lo~ing candidat to give him the numerica. lead. Ther was
a three day wait over that weekend while the Supreme Judicial Cowrt reviewed wtha
happened on October 11. On October 14, 1996, that pael Of judges =60d the Otober
11 decision and I officially terminated my Gene al Election caumpaign. The rat day my
camaign staff, my w in partiaular, phoned:the F.E.C. to .ask how all future
oontributoms s uld be hinlw. This nusual circumtanoe wu xt direty -om d

,.in the F.E.C. t:6mture m4qh wee'-hor. wV l ,'p ine it As*
- ,m-. we ,, dt hear an F.E.C. opinion. The F.E.C. staffer tald usn
W am omtributions i given after October 14,s 1996 oust be for "Priinry Dt flsU=tirt ard
should bear that designtion on the check, preferably, or on aooo wtt otes.
The F.E.C. staffer also r 4ined the maximm allowable. trmmrI w

an II oa,, INN every cotribiut sub"'uent to October 14I to assure oo1i ,.

Tb espndto the item ints letter's first #aarp' 1 etii n.4ti
* o domnt an a eate $i 1500) in thk-.ee'sep~rseaootrbu,4w or i1,000
and $250. The seodand third pontri~,utiom are for the Genr'S KMMtia. BM Ws;a mmml. *lerislhoi.t, t o nxtt WNs67 M"

* fr.J c I h oorreoted it on pper(tta ) a d, o ,+

r0 ,+++ k' + ' +: +: + " : +:++ + d+ '+ +*. 4" +++ + ++

Atpment 5, page 1 of 2.
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Number #2 pertains to Thomas Glynn who donated $1,000 on 6/24/96. A

donation for $!,000 was solicited, 'given and reoelived aftdr Sep 18 for the
General Election. Hft ver, a mnual, clerical, inputing drror sts the "x" next
to the word "Pinnry" on the* accoupanyiny page. I have oprrected it on paper
(attached) and will correct it in t~he ooui~uter data base.'

Number #3-pertain to the report covering 7/31/96 tol 8/28/96,:yur letterI I I'

questions the source of my loans to the campaign. In that time period I loaned
the campaign $26,000 on 8/23/96 fromma ersonal savings..

Numers 1 and 2 a ve show contributions within the allowable limits, and #3
answers your question as I understand. it. "

Thank you for assisting'me on the telephone today. I 'am sending my treasurer

a copy of thisiletter to you.' If at any time you find it useful to talk in
addition to written correspondence, please feel free to call me at (617)834-6948.I I'

I'
I. t/

I : i1;

4 :,
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MEMORANDUM TO FILES: DATE: January 13, 1997

Telecon

NAME OF THE COMMITTEE:

FEC REPRESENTATIVE:

Comm~ittee to Elect Philip Johnston
for Congress

Pat Sheppard

COMMITTEE REP: Mrs. Philip W. Johnston (candidate's vife)
(617) 338-2726

I called the candidate to get additional information on the
loans that they failed to report on the required 48 Hour Notices.
Mrs. Johnston stated that her husband was at work but she vas
familiar vith the January 7, 1997 response because she had typed
it. I asked her to clarify the source of the loans. She stated
that the loans vere the result of a home equity loan they had
taken out because they had depleted their funds. She also stated
that she was not sure whether all the 48 hour notices were filed
but that she would check into the matter and get back with meas
soon as possible.
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* SEN[ISITIVE
FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, DC 20463

FIRST GENERAL COUNSEL'S REPORT

RAD REFERRAL: 97L-14
DATE ACTIVATED: January 15, 1998

STAFF MEMBER: Mark Shonkwiler
Stephanie King

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Committee to Elect Philip Johnston for Congress
and Frances A. Smith. as Treasurer

RELEVANT STATUTES: 2 U.S.C. §434(a)(6)(A)
11 CFR § 104.5(f)

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from the Reports Analysis Division

("RAD") on July 16. 1997. The basis for the referral is the failure of Committee to Elect Philip

Johnston for Congress ("Committee") and Frances A. Smith. as treasurer, to file a 48 Hour

Notification ("48 Hour Notice") for two candidate loan contributions totaling S51,000. The

candidate, Philip Johnston, lost the 1996 Primary Election in the StaWe of .-- b wih

thirty six percent (36%) of the vote.

iI. FACTUAL AND LEGAL ANALYSIS

Based on the Factual and Legal Analysis, see Attachment 1, this Offi the

Commission find reason to believe the respondents violated 2 U.S.C. I 434(aX6)(A).

't,'4..



M. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

In addition to the reason to believe recommendation, this Office recommends that the

Commission offer to enter into conciliation with the respondents prior to a finding of probable

cause to believe. Attached for the Commission's approval is a proposed conciliation agreement

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Committee to Elect Philip Johnston for Congress and
Frances A. Smith, as treasurer, violated 2 U.S.C. §434(aX6XA) and enter into
conciliation prior to finding of probable cause to believe.

3. Approve the attached Factual and Legal Analysis, proposed conciliation
agreement. and the appropriate letter.

Lawrence M. Nobie
General Couse

BY:
Lois G. Lkner
Associate General Coumnl

Anadun2_1s:
1. Famtal and Legal Analysis
2. Pmpowd Conciliation Aremnt

Date I-t'



BEFORE THE FEDERAL ELECTION CONOISSION

In the Matter of

Comittee to Elect Philip Johnston
for Congress and Frances A. Smith,
as Treasurer.

RAD Referral
#97L-14

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Comission, do hereby certify that on March 10, 1998, the

Comzission decided by a vote of 5-0 to take the following

actions in RAD Referral #97L-14:

1. Open a MUR.

2. Find a reason to believe that Comittee to
Elect Philip Johnston for Congress and
Frances A. Smith, as treasurer, violated
2 U.S.C. 5 434(a) (6) (A) and enter into
conciliation prior to finding of probable
cause to believe.

3. Approve the Factual and Legal Analysis,
proposed conciliation agreemnt, and the
appropriate letter, as reccended in the
General Counsel's Report dated March 3, 1998.

Cmmissioners Aikens, Elliott, McDmid, U arry, and

Tis voted affizmatively for the d*cision.

Attest:

.3-i,- -
Date

Receivod in the Secretariat:
Circulated to the Commission:
ifteeliae f or vote:t

Wed., March 04, 1996 11:22 a..Wed., March 04, 1998 400 &on*
non., March 0,, 1993 48i p



FEDERAL ELECTION COMMISSION
Washington, DC 20463

March 16, 1998

Frances A. Smith, Treasurer
Committee to Elect Philip Johnston

for Congress
426 Webster Street
Marshfield, MA 02050

RE: MUR 4726

Dear Mr. Smith:

On March 10, 1998, the Federal Election Commission foud tht de is yewac to

believe the Committee to Elect Philip Johnston ("Committee') and you, w tumr, violawd

2 U.S.C. § 434(aX6XA), a provision of the Federal Electo CaMpaign Act of 1971, eam nded

("the Act"). The Factual and Lal Analysi which formed a bass fo te Cuim '

findings, is attached for your informio.

You may sabodt any howl or lea uribalduds you beisr awids I h .In the

Commission's CO1~M 0 ~ t me 0Oukma . Flam e dit much Mase~ to~ toOlw

Counsel's Office within 15 days of your receip of this lette. Whenre ymj . sd-d

shudbe s--1milled une oh. In theabuecof add itia I a mNBy

find pr1ob cm. tb bdieve *i a vekoki s ho o er and pord Oft, " .2

in ONor*e to thps I uu~I dib #4~

Offer to to r~f 1aw
of this matter pie to a a q of ti -O a bd . hcl d i

agreementthat the Cadmim wa - b.q~wIrA_

if you we niemied in-- xpuII fth uubIN of this eruf bw mrw -bbl

cause cooci~i~a~ui, andif you orpa wth&d th pwiuou *(of the elesd -~ag

and retun te ent &lo with th civil penalt So th cuS U .f e

that coecIko Wpti@ ist a flmft of Mrba w ems oo aU s NOWl to a

maxin of 30 days, you shoald mspond to s oIffir-111 n owl aqss-"



Frances A. Smith 00
MUR 4726
Page 2

Requests for extensions of time will not be routinely granted. Requests must be made in

writing at least five days prior to the due date of the response and specific good cause must be

demonstrated. In addition, the Office of the General Counsel ordinarily will not give extenion
beyond 20 days.

If you intend to be represented by counsel in this matter, please advise the

by completing the enclosed form stating the name, address, and telephone number of sich

counsel, and authorizing such counsel to receive any notifications and other communications

from the Commission.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(aX4)(B) and

437g(aXI2XA), unless you notify the Commission in writing that you wish the investigation to

be made public.

For your information, we have attached a brief description of the Commission's
procedures for handling possible violations of the Act If you have any questions, please contact
Stephanie King, the paralegal assigned to this matter, at (202) 694-1650.

Sincerely,

D Scott E. Thomas
Chairman

Enclosures
Fwtual and Legal Analysis

SProcedures
Designation of Counsel Form

i Confino Agement

R',
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Committee to Elect Philip Johnston
for Congress and Frances A. Smith, as Treasurer

This matter was generated based on information ascertained by the Federal Election

Commission ("the Commission") in the normal course of carrying out its supervisory

responsibilities. S= 2 U.S.C. § 437g(aX2).

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires principal

campaign committees of candidates for federal office to notify in writing either the Secretwy of

the Senate or the Commission, as appropriate, and the Secretary of State of the appropriate state,

. of each contribution totaling $1,000 or more, received by any authorized committee of the

candidate after the 20th day but more than 48 hours before any election.

2 U.S.C. § 434(aX6XA). The Act fiwther requires notification to be made within 48 hom afer

the receipt of the contribution and to include the name of the candidate md oft , do

daW of M ipt, fthe amount of the titioM and the identificaion of do n

mtifieatio of these catribstion shall be in addifim to all oer -," IN

2 U.S.C. § 434(aX6)(B).

The Primary Election in the state of Massachusetts was held on S 17,1996.

Pumt to the Act, t rwere required to notf Cotmne i dd

cmntrbutions of $1,000 or more received from August 29,1996 to Septmber 14, 19% w

41 hours of their receipt. A review of the Committee's Reports identified uer*1 #....

V
- .-.-*-,-- -~



Notices for contributions received during this period. A 48 Hour Notice for contributions was

received on September 9, 1996, but it did not include two September 6, 1996 candidate loan

contributions for $45,000 and $6,000.

The respondents claim to have submitted a 48 Hour Notice for the $51,000 in candidate

loan contributions on September 7, 1996, but the Commission has no record of such a filing. On

January 22, 1997, in response to repeated inquiries from the Reports Analysis Division, the

Committee submitted a copy of a 48 Hour Notice dated September 7, 1996. The Committee,

however, did not submit any proof that this 48 Hour Notice previously was sent to the

Commission. In absence of such information there is reason to believe that the Committee failed

to submit a timely 48 Hour Notice for the $51,000 in candidate loan contributions.

According to 2 U.S.C. § 431(8XA) and 11 C.F.R. § 100.7(aXIXB), a loan is a

I) contribution at the time it is made and is a contribution to the extent that it remains unpaid. The

Primary Election in the state of Massachusetts was held on September 17,1996. Pixaiit to the

Act, the Respondents were mqured to notify the Commission, in writing of ali emiie s of

$1,000 or more received from August 29, 1996 through September 14, 1996, witdn 48 hours of

their MipL The C did not submit a 48 Hour Notice for the Sq -- -- ca

$51= cmdidate lomf aetribiOfiau received il ay 22, 1997.

Therefore, there is reason to believ that the Committee to Elect ilip JMoof I

CoAngress and Frances A. Smith, as treasurer, violated 2 U.S.C. 1434(aX6XA) by Mt 0 PepMot

cpgn contributions of 1,000 or more, received after the 20th day, but mora 48 knm

b m the general election, within 48 hours of receipt of the conibuti.
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NAM OF CO --. 9 NICK LITT6EFIELD

galS FOLEY, HOAG & ELIOT

ONE-POST OFFICE SOQUARE

BOSTON, MA 02109

W L~: 617-832-11O5

The above-named individual is hereby desigvwted as my

counsel and is authorized to receive any notifioations and other

communications from the Commission and to act on my bebalf before

the Commission.

APRIL 2, 1998
Date

L S T RAME: PHILIP JOHNSToN

426 WEBSTER STREET

MmARSHFIELD- MA 02050

Bus I nS PHONE:

I

II •



FOLEY, HOAG & ELIOT LLP
ONE POST OFFICE SQUARE

BOSTON, MASSACHUSETTS 02109-2170

TELEPHONE 617432-1000

FACSIMILE 617.832-7000

htr.l/,w.fhe.com
Ni k I-Attlefiid
(61

7
p 532- 1105

RECEIVEDI ef eM. ECTION
%MIL

CONISSION
SE RE'r &H! T

in 14 1Z 32 i'l' t8
1615 L SWEE, N.W., SL 850

WASi-UNCTON, D.C. 20036
TEL: 202-775O600
FAX: 202457-0140

April 8, 1998

Scott E. Thomas, Chairman
Federal Election Commission
Washington, DC 20463

Re- MUR 4726

Dear Mr. Thomas.

I write to request a 20-day extension to respond to your recent inquiry of the Committee
to Elect Philip Johnston (Committee).

A former committee staff member has been searching for materials relevant to your
consideration of this matter. Acquiring the materials, some of which must be obtained from a
third party, will take longer than the fifteen days currently permitted to respond to yor inuiry.

Please contact me at (617) 832-1105 or Jeff Huang, Legal Assistant at (617) 832-1778 if
you have any further concerns.

Sincerel,

Nick ttlefield

cc: Stephanie King

• : ., ', : . . ; .
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FEDERAL ELE CON COMMISSION

Washington, DC 20463

Apr1 16, 1998

Mr. Nick Littlefield
Foley, Hoag & Eliot, LLP
One Post Office Square
Boston, Massachusetts 02109-2170

RE: MUR 4726
Committee to Elect Philip Johnston
for Congress and Frances A. Smith
as Treasurer

[)ar Mr. Littlefield :

This is in response to your letter dated April 8, 199, which we receiv an April 9,1998, requesting an exension of 20 days to reqod to the Commission u hm of
rason to b4ieve in the above rferred M6, AItrm cuindi th ,c,your letter, the Office of the Geneal Counsel has granied the reuetd xeio.Acrilyyour response to the Commission March 16, 1998 lte is dume by the elsefC onMIS4 Apri24, 1998.

If you how my quulimin p1 k m at 6 9440I.

Sincerely,

SPmmi SKing
Paraeu sist 1 4 6
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FOLEY, HOAG & EUOT LLP r
ONE POSTI *IC SCQJAR

BOSTON, MASSACHUSETiS 02109-2170 ' ,.. , ,

TELEPHONE 617432.000 1615 L.SUlT. N.., SUTE65

Nick Lattkfield FACSUL 617432-7000 WASHl4O, D.C. 2W036

(617) 832-1105 htx/hww.fe.cm TL 202.M-7754
,nck t.com FAX: Z0-457-0140

August 20, 1998

BY FACSIMILE AND U.S. MAIL

Mark Shonkwiler, Attorney
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 4726: Committee to Elect Philip Johnston for Congres and
Frances A Smith, Treastm

Dear Mark:

Enclosed is the Conciliation Agreement executed by the Johnstonca ig togeth" with
my letter describing the cssurwo uig the matter.

I appreciate your suggstio that we provide sach a ltrand yaw mo ttit wil
be included with the C Agemiw in ay pubic Me r i dby i th PM

Please keep me posted on the sch le &, r csideation oftbis =tow by to FEC mid
additional steps we need to take to close the natei.

lNik l~Uledd

NYL:cw

Enclosures

cc: Philip W. Jo r

3443" 1
_____



FOLEY, HOAG & ELIOT up
ONE POHST SWIE 3UJARE

BOSTON, MASSACHUSIT'S 02109-2170

TLEPHONE 617432.100 1615 L 7rUMT, N.Y., SUTE 50

Nick Utdefiei FACILE 617432-7000 WA.S NO'IUt-, D.C 20036

M67) 632-1105 hctpK/AFmwxcm~ ML- 2-7754M0
ntkI@ .he.( m FAX: 2M4574140

August 20, 1998

BY FACSIMILE AND U.& MAR,

Mark Shonkwiler, Attorney
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 4726: Committee to Elect Philip Jolmuton for CoMreM and
Frances A. Smith, Treaum

Dear Mr. Shonkwiler:

This letter is in respone to your suge mi tint we write on beh of the CMmuitte to
Elect Philip Johnston for Congren and Fran=e A. Smith Tremuw (CRauondeute) to crit
particular facts we have pevious discsed with you which dmis tne d'.q
conciliation aVreemenMt. You advisd us that ich letter would be ikwhded with the codio
agreem in any public fie

Most important is the faa thnt the Cebaiaon in writt ous tM 1'in C---s "--
no information which xaqVM the the (R am iwsm k w * o Now

The Ibiua we -a do ibl to do nipuI
any violti was

On SeIsh ~19, h a~ ModwI tM wo mikhm .~ l
$1,00 or me totaln SSIOO. Thue oe ur ftd"l by t ft 0cm t am&
takng ot( a second mmtw oaM hi hams a a Wad , M s hm u lb aiP d gP)t.

agreenuPat. , r despoftisats doa a 4S Iiw Notbi vw *ad I* o ~ m~~
candANidaeI loa 1oabim Us ta ftadw timr u shu m to ft~S ~ b
contr Ibuions duing ftn ba wesim aft cm~m md 1_~m ot sa
the ornary course of Ubs id p o vilflefedaiB
amene P AP e Act".

371.2



Mark Shonkwiler
August 20, 1998
Page 2

On December 17, 1996 the Commission wrote Respondents requesing a copy of the 48
Hour Notice for the September 6, 1996 loan contributions. This letter from the Commission
marked the first time the Respondents were made aware by the Commission that the 48 Hour
Notice for the September 6, 1996 loan contributions had not been received by the Commisi .

Respondents provided the Commission, via facsimile and mail, a copy of the 48 Hour Notice in
question which they had retained in their files. The Commission has advised the Respondents that
until it received this original document following the December 17, 1996 request, it did not have a
copy of the 48 Hour Notice in question in its files.

As stated above, Respondents retained the 48 Hour Notice in question in their files and
believe they faxed it in a timely fashion to the Commiss;ion, as with other such reports. The
possibility exists that Respondents faxed the form to the Commission, but the fax was not
received by the Commission. Unfortunately, complete telephone records, which might
demonstrate that the 48 Hour Notice was faxed as believed, are no longer retained by the
telephone company and are therefore not available to Respondent. Unfortuately, at this time,
neither Respondents nor, in fact, the Commission, can prove that the 48 Hour Notice in question
was, or was not, faxed to the Commission by Respondents.

The Respondents had no intention not to disclose either candidate loan o mfbos or
last-mimite contributions. As stated in the concilitio agreenit, the Commission has in its film,
copies of all other such notices, demonstrating that Respondents filed notic for each and every
other such ontnbution to the Commission as requi fthe Couso did no reciv the
faxed 48 Hour Notice from SepOVn~ie 6, 1996, it is the on one the s did so mave
from Respodats.

The Commisio has advised us that it acts o the parmIa that ira S, is wt
rt a in the Cu sion's fl then it wasm no tor lmsdby As a hws
3inp~wad C an"ot prove at this date t*a lmed m*i n im 1is 1 v
imolv tle =sw wi tb iavxn ediuiem fms to ddkiy, uew a ~"Cauiuo spemi tm poaduas have speed to enter hen tite --_:- u - eame_-

Aueyhru

WAn.
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BEFORE 7THE FEDERAL ELECTION COMMSSIONp $EJI 2T!'

In the Matter of

Committee to Elect Philip Johnston for
Congress and Frances A. Smith, as Treasurer

) MUR 4726

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a revised conciliation agreement which has been submitted on behalf of the

Committee to Elect Philip Johnston for Congress and Frances A. Smith, as treasurer ("the

Committee"). On March 10, 1998, the Commission found reason to believe that Respondents

violated 2 U.S.C.§ 434(a)(6)(A) by failing to file a 48-Hour Notification for two candidate loans

totaling fifty-one thousand dollars ($51,000). The Commission simultaneously entered into

conciliation prior to a finding of probable cause to believe and approved a conciliation agreement

the Office of the Gal CA

recommends that the Commission accept the conciliation agreement submitted by the

Committee, and close the file in MUR 4726.

H. DISCUSSION





the Office of the General Counsel recommends that the

Commission accept this conciliation agreement and close the file.

III. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the Committee to Elect
Philip Johnston for Congress and Frances A. Smith, as treasurer.

2. Approve the appropriate letters.

3. Close the file.

Lawrence K. Noble
Oener CenW

-,

iat BY: Lois G. Lerner A

Associate Gemal CmuWa

Staff Asigned: Mark Shonkwiler
Stephanie Watson



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Conmittee to Elect Philip Johnston
for Congress and Frances A. Smith,
as Treasurer.

MUR 4726

CERTIFICATION

I, Marjorie W. Eons, Secretary of the Federal Election

Conmission, do hereby certify that on September 23, 1998, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 4726:

1. Accept the conciliation agreement with the
Committee to Elect Philip Johnston for
Congress and Frances A. Smith, as treasurer,
as recommended in the General Counsel's
Report dated September 17, 1998.

2. Approve the appropriate letters, as
recomnended in the General Counsel's Report
dated September 17, 1998.

3. Close the file.

Comissioners Elliott, Mason, McDonald, Sandetrom, and

Thomas voted affirmatively for the decision; Cisso er

Mkms did not cast a vote.

Attest:

jpimjrie -o hsecret o h osi

Received in the Secretariat: Thurs., Sept. 17, 1996 4s20 p.a.
Circulated to the Comuission: Fri., Sept. 18, 1998 128 00 wa.
eadline for vote: Wed sept. 23, 1"1 4: LJ .....

.... ...

114
Dat6



FEDERAL ELECTION COMMISSION

Washington, DC 20463

Nick Littlefield September 25, 1998
Foley, Hoag, & Eliot, LLP
One Post Office Square
Boston, MA 02109

RE: MUR 4726: Committee to Elect Philip Johnston
for Congress and Frances A. Smith, as Treasurer

Dear Mr. Littlefield:

On September 23, 1998, the Federal Election Commission accepted the signed
conciliation agreement submitted on your clients behalf in settlement of a violation of

2 U.S.C. § 434(aX6XA), a provision of the Federal Election Campaign Act of 1971, as amended
("the Act"). Accordingly, the file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this matter

is now public. In addition, although the complete file must be placed on the public record within

30 days, this could occur at any time following certification of the Commision's vote. If you

wish to submit any factual or legal materials to appear on the public record, please do so as soon

as possible. While the file may be placed on the public record before rceiving your additional

materials, any permissible submissions will be added to the public record upon mcipt

Information derived in comnnetion with any conciliation attau will -: beeme public

without the written consent of the resodt and the Commission. ft 2 U.S.C.
§ 437g(aX4)(B). The enclosed conciliation agreement, however, will become a part of the public

record.

Enclosed you wil fad a cqi oft fully execim cmiiuspwMm
Pleae note that th civi p iasts dw n~d 30 doys adow 1 -m7,7,7

date. If you have my questiNm pecm cctact me at (202) 694-1650.

Sincerely,

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Committee to Elect Philip Johnston for
Congress and Frances A. Smith, as Treasurer

MUR 4726

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ("Commission"), pursuant

to information ascertained in the normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Committee to Elect Philip Johnston for Congress

and Frances A Smith, as Treasurer ("Respondents"), violated 2 U.S.C. § 434(aX6XA).

NOW, THEREFORE, the Commission and the Respondents, having participated in

informal methods of conciliation, prior to finding of probable cause to believe, do hereby agree

as follows:

I. The Commission has jurisdiction over the Respondents and the subject matte of

this proceeding, and this agreement has the effect of an agreement entered pursuant to

2 U.S.C. j 437g(aX4XAXi).

II. Rs dn have hWd a reaonable o"ppMuity to Fn nosk tha no acdm

should be taken in this matter.

nI. Respondents enter voluntarily into this ageement with the M .



IV. The pertinent facts in this matter are as follows:

1. Committee to Elect Philip Johnston for Congress is a political committee

within the meaning of 2 U.S.C. § 431(4), and is the authorized principal campaign committee for

Philip Johnston's 1996 congressional campaign.

2. Frances A. Smith is the treasurer of Committee to Elect Philip Johnston

for Congress.

3. The Federal Election Campaign Act of 1971, The Federal Election

Campaign Act of 1971, as amended ("the Act"), requires principal campaign committees of

candidates for federal office to notify in writing either the Secretary of the Senate or the

Commission, as appropriate, and the Secretary of State or the Commission, as appropriate, and

the Secretary of State of the appropriate state, of each contribution totaling $1,000 or more,

received by any authorized committee of the candidate after the 20th day but more than 48 hours

before any election. 2 U.S.C. § 434(aX6XA). The Act further requires notification to be made

within 48 hours after the receipt of the contribution and to include the name of the madidoft and

office sought, the date of receipt, the amount of the contribution, and the identificatio of die

Iantr . Id. "eotificaioofthes contributi allbeinadditim lo o ln podi

u-- a 2 U.S.C. $434(aX6XB).

4. On September 6, 1996, Rspondets received two candidate loan

cntri tions of $1,000 or more totaling $51,000. These candidate loan ontr"i itm w

ncved less than 20 days, but mom tha 48 Hours, before the SI-emnbr 17, 1996 Irlmmy



3 0

election in the state of Massachusetts. Respondents failed to file a 48 Hour Notice for the two

candidate loan contributions.

5. Respondents contend that any failure to file a 48 Hour Notice for the two

September 6, 1998 candidate loan contributions was inadvertent.

6. On December 17, 1996, the Commission notified Respondents of various

issues relating to its October 1996 Quarterly Report, including Respondents' failure to file a

48 Hour Notice for the two September 6, 1996 loan contributions. On January 22, 1997,

Respondents sent the Commission a copy of a document in the form of a 48 Hour Notice dated

9n/96, which they contended had been retained in their files and which they believed, based on

their ordinary practice, to have been faxed to the Commission in a timely fashion. The

Commission subsequently advised Respondents that it never received a copy of this document

prior to January 22, 1997. Respondents now have informed the Commission that they cannot at

this time offer any proof that this document was submitted in a timely fashion.

7. Notwithstanding their failure to file a 48 Hour Notice for the two

September 6, 1996 candidate loan contributions, Respondents otherwise demostrated

compliae with 2 U.S.C. 434(aX6XA) in filing 48 Hour Notices for c nzib Ims afSl10 or

more, ( l w om ontibions from the cdidate) c by the ofhemmmlum

the candidate after the 20th day but more than 48 hours before the 1996 primary election.

Specifically, Respondents submitted, and the Commission received the following 48 Hour

Notices for contributions of S 1000 or more:
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Date of 48 Hour Notice Amount of Contribution

9/02/96 $ 3,000
9/09/96 $1,000
9/12/96 $37,000
9/15/96 $5,000
9/16/96 $3,000
9/18/96 $1,000
9/24/96 $ 4,000
9/25/96 $1,000

8. Respondents also submitted, and the Commission received appropriate

notices for the following candidate loan contributions:

Date Amount of Lma ContribItion

2/1/96 $10,000
6/27/96 $25,000
8/23/96 $26,000
9/9/96 $21,000
9/11/96 $14,000

9. Respondents included the September 6, 1996 loan contributions in the

aggregate amount of loan contributions listed in their next Quarterly Report (FEC Foan 3) filed

on October 15, 1996, one month after the primary election.

V. Respondents failed to report camign contributions of S1,000 or n received

Asr the 20th day, but more than 48 hours befiue t&e hmy decd= w4 bow doodo

of the contributions in violation of 2 U.S.C. § 434(aX6)(A).

VI. Respondents will pay a civil penalty to the Federal Elc the

amount of four thousand dollars ($4,000), purmant to 2 U.S.C. J 4371&aXSXA).

VU. The Commission, on nuest of anyoe filing a cmnpint nd 2 U-C

§ 437g(aX 1) concerning the matters at issue herein or on its own mofio may reiew -comp



with this agreement. If the Commission believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

IX Respondents shall have no more than thirty (30) days from the date this agreement

becomes effective to comply with and implement the requirements contained in this agreement

and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties

on the matters raised herein, and no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is not contained in this written

D agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: ~IA 4L2T/f

FOR THE RESPONDENTS:

(Position)7 OdWf 'i"

Date1



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

THIS IS TH EN OF R #

DATE FILMED /. kAL, CkER ND. -
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20b3

Date: lo Oi )w

/ Microfilm

Press

THE ATTACHED RATIEIAL IS BIBTNG A)DD TO COSED Hm 47_6

44 Olt
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COMMITTEE TO ELECT PHILIP CON1 R

October 13, 1998

Stephanie Watson
Federal Elections Commission
Washington DC 20463

Dear Stephanie:

Attached is the check for $4000.00 from the Committee to Elect Philip Jonton for
Congress as required by the conciliton agem MUR 4726.

Sincerely,

Cm Maw
Conmiums to Elect Pbilw Johoas I Cmqers



COMMITEE TO ELECT
PHILP JOHNSTON TO CONGU

P.O. Box 900
MARSHFIELD, MA 02050

PAY TO THE&Z

635
6'II 7/,1

"- DOLL A R s.

CI&ENs BANK
Masschusem

12:LL0?017o5: &L03351&?30L, 0635
I IIIfI I i - -



* FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2040

October 20, 1998

TWO WAY MEMO RANM

TO: OGC Docket

FROM: Rosa E. Swinton
Accounting Technician

SUBJECT: Account Determination for Funds Received

We recently received a check fro CmttS to Ilk" 600ass
for Congress, c heck number 635, dated octo& 18, 19S for ,.mo nt Of
4,000.00. A copy of the check and any. co r"ponenceIsbe nAxg wded.
Please indicate below which a account the funds -ud b oImad gin

the MUR/ Case number and name a ated with the

TO: Rosa E. Swintou.
Accounting Technician

FROM: OGC Docket
SUBJFCr: Disposition of FUWI a ....

Budget C6 (M k-OOM I

t/ Civil Pe alties -iWm. 95l9.160

Othw.!'IhjE-


