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February 24, 1998 m U p\ q’m“‘

Federal Election Commission
Office of General Counsel
999 E Street NW

Sixth Floor

Washington DC 20004

To Whom it May Concemn,;

Enclosed please find four originals of a complaint containing various allegations | am filing as
managing partner on behalf of M C Squared Consulting, a market research firm located in Lexington,
Kentucky

We realize the F.E.C is not an avenue to collect money owed, and our communiqué is only intended to
set the record straight, not to use the F.E.C as a collection agency. However, in an attempt to collect the
amounts owed our firm by the Feinberg for Congress campaign, we have retained an attorney by the name of
Oscar Geraids, Esq. of Geralds Maloney & Jones, PSC, 250 West Short Street, Lexington, Kentucky 40507.
His telephone number is (606) 255-7946.

If | can be of any further assistance, please do not hesitate to contact me. Thank you.




Sam C. Mcintosh
3352 Kenesaw Drive

Lexington, KY 40515
phone (606)-271-8366

and

M C Squared Consuiting
120 Dennis Drive, Suite 3

Lexington, KY 40503

phone (606)-278-8299 or 800-370-6071

vS.

Howard Feinberg
409 Bluebird Drive
Russell, KY 41169

phone (606)-836-9100

and

Dr. Howard Feinberg
1901 Winchester Avenue
Ashland, KY 41101

phone (606)-329-9712

and

Gail Feinberg, personally and

as Treasurer for the Feinberg for Congress Campaign
409 Bluebird Drive

Russell, KY 41168
phone (606)-836-9100

and

Dr. Gail Feinberg
717 Third Avenue
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Comes now me‘plalnant, Sam C. Mcintosh, and‘ being duly sworn,

states as follows:

To begin, the cover letter that the Treasurer Gail Feinberg signed and
accompanied the FEC Form 3 year end report, contains erroneous information. In the first
paragraph, she states that the management company was fired about two weeks prior to the
January 24 writing of this cover letter. Truth be told the management company, my fiim of M C
Squared Consulting, was not fired but we resigned the campaign on December 31, 1997 due to
the fact that the campaign had not paid its consulting fees to our firm for the time period of June
1997 to December 1997(see exhibit # 1 our resignation letter). Although | will be the first to
admit that this falsehood is a minor matter, | believe it will serve to demonstrate that this
campaign has repeatedly gone to extreme measures to avoid complete and full disclosure
regarding their campaign activities, disbursements, and their debts and obligations.

2 Page 54—Debts and Obligations page—-Schedule D. The campaign reports that
they owe our firm $5,000.00 for management of the campaign from June 1997 to December
1997, this amount is disputed. The campaign has an invoice for $25,000.00 for this time
period. | alone have invested 2,039.5 hours working in this campaign (the calculations here
demonstrate that the campaign’s intentions are to pay our firm less than the federally allowed
minimum wage).

3 Page 54—Debts and Obligations page--Schedule D. The campaign reports that
the disputed amount of $5,000.00 owed to our firm is not due until after the 1998 primary
election is over. Furthermore, the campaign states that this is supported by a written
agreement. There is not and has never been a written agreement, allowing the campaign to
delay any payment for this long of a period of time. In addition, | question can the campaign
delay paying its debts and obligations until after the primary election has occurred

4, Page 54—Debts and Obligations page—-Schedule D. The campaign

commissioned a public opinion poll by our firm during July and August 1987, the cost of this
survey was $10,500.00. The Campaign did not pay for the survaypriortodooingtheboouon
December 31,1997 and does not report this amount in their debts and

Furthermore, the campaign finally retired this invoiced amount on January 15, 1“(-..“
# 2 Certified Check and the letter the candidate wrote).

5. Page 54—Debts and Obligations page—Schedule D. The campaign
commissioned a Fourth Congressional District Electoral Targeting Study by our firm during

July and August 1997, the cost of this study was $3,500.00. Thoc-w*oﬂul B

pay for this study prior to closing the books on December 31,1997 and does not re

invoiced amount on January 15, 100(.000#“ cacmcmmuwlu
candidate wrote).

6. Page 54—Debts and Obligations page—Schedule D. The campaign held afund
raiser on December 11, 1997 at Bruce Leslie's residence in Greenup County, Kentucky (see
exhibit # 4 fund raising invitation). mc-wdounotropoﬂthomthJ
personnel, food and drink in their debts and obligations. !
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whether this amount can be construed as a forced contribution by the ¢
definitely was not retired by the time period outlined in the FEC laws go

mecmmmmmomummn
November and December 1997 in the amount of $1,722.89. This amount does not appe
the campaign's debts and obligations. As of this writing the campaign has not made &
to retire this debt and obligation. o

|8 Pmu—gland Obligations page--Schedule D. The campaign held
a fund raiser on December 11, 1997 at Bruce Leslie’s residence in Greenup County,

(see exhibit # 4 fund raising invitation). The campaign does not report the fund raiser at Hr
Leslie's residence as an in kind contribution anywhere in the FEC year end report.

8. Page 54—Debts and Obligations page—-Schedule D. The campaign dismissed
campaign employee, Jeff Allen, on December 16, 1997. Mr. Allen was on salary at $425.00 per
week (the filed report will support this amount and pay period). The campaign’s pay cycle was
honored every two weeks, however as of this writing the campaign has failed to pay Mr. Allen
for the final week of work performed from Wednesday, December 10 to Tuesday, December
16, 1997. This amount does not appear in the campaign's debts and obligations.

9. Page 54—Debts and Obligations page--Schedule D. The campaign dismissed
campaign employee, Ricky Caudill, on December 16, 1997. Mr. Caudill was on salary at
$450.00 per week (the filed report will support this amount and pay period). The campaign's
pay cycle was honored every two weeks, however as of this writing the campaign has failed to
pay Mr. Caudill for the final week of work performed from Wednesday, December 10 to
Tuesday, December 16, 1997. This amount does not appear in the campaign's debts and
obligations.

10. Page 54—Debts and Obligations page—-Schedule D. The campaign owed
former campaign worker Jeff Allen for his monthly expense reimbursement for the months of
November and December 1997 in the amount of $1,608.27. This amount does not appear in
the campaign’s debts and obligations. Furthermore, the campaign finally retired this amount
on January 30, 1998(see exhibit # 5 of the copy of this check dated on January 9, 1998, the
envelope was postmarked on January 29, 1998 and a letter from the candidate that clearly
states he knew the debt existed). In addition, to this expense amount being retired more than
90 days after the expenses occurred | believe that a further violation occurred surrounding this
expense. By this | mean that Mr. Allen accompanied the candidate and the treasurer to San
Antonio, Texas at the end of October 1997, for the National Osteopathic Annual Convention as
an attempt to raise money for the campaign. Onmistrier.Anenanivedbdomhm
and the treasurer in Texas, and had to secure the hotel room on his own personal
Upon their departure, the candidate and the treasurer informed Mr. Allen they w
the hotel rooms during their stay in Texas, however this was not the case as Mr.
at the end of November 1997 when his bank statement reflected that his account had been
debited more than $650.00 for the Texas lodging. Since this amount was on his debitcard
(similar to a credit card) and he was not reimbursed for this amount within the 60 day p )
the credit card reimbursements | think a violation has occurred here as well. | don't k

reimbursements.
11.  Page 54—Debts and Obligations page—-Schedule D. The campaign ¢




true and accurate to the best of his knowledge and belief. Dated this 25" day of February,

" P M

SAM C. MCINTOSH

COMMONWEALTH OF KENTUCKY
COUNTY OF FAYETTE

SUBSCRIBED AND SWORN, to before me, a Notary Public, this 25" day of February,
1998, by Sam C. Mcintosh.
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January 6, 1998

Dr. Howard Feinberg
1901 Winchester Avenue
Ashland, KY 41101

Sam C. Mcintosh, M C Squared Consuiting
RE: Termination of Services and Demand on Outstanding Debt Obligations

Dr. Feinberg;

This letter is to serve as official notice that our firm, M C Squared Consulting, is
terminating any and all consulting services to your Congressional campaign. This
termination of consulting services is effective as of December 31, 1897. Our firm
worked in good faith in a consulting capacity on behalf of your campaign until
December 31, 1997. In addition, nMWbmm
services, at your request, which we did on Monday, December 15, 1887 at
approximately 9:00 p.m. At this time we are terminating our relatior
campaign for failure to pay acknowledged debts. However, termir
relationship shall in no way release you, the client, from your ok w mw

’ Oufﬂmhand

mmucsmumcmmu-lm ndered throuy




As per your conversation of Monday, January 5, 1998 with my partner David McCreary
you indicated to him that your Treasurer would be coming to our Lexington, KY offices
on January 15, 1998 to have him assist her in her preparations of your financial report.
David also indicated that she needs to deliver checks for at least the targeting and the
survey at this time. He also informed me that you need and we will provide the
telephone billing documentation for the November/December 1997 expense
reimbursement, but allow me to intervene here and state that the poll and the targeting
invoices are separate billings and will not be negotiated as part of any monies owed for
expense reimbursements either being paid or reimbursed. As far as the monetary
obligation that your campaign has for the professional services | provided from June to
December 31, 1998, this debt needs to be accounted for as well.

On a personal note, Howard, | worked harder and longer, and did more for you
and your campaign than any three people on your staff combined. | sacrificed of myself
personally, and of my business professionally for your candidacy. | always was looking
out for everyone else to make sure that they were taken care of first. You know this,
and that is why | always allowed the campaign not to address my needs because | felt
your staff's needs were of greater importance for your candidacy. David and | have
tried to get some type of time frame and payment schedule from you on this matter, but
you seem to always defer this discussion. David also informed me that you were going
to call me last evening to discuss this matter, but you failed to do so. Howard, there is
no need to be afraid of talking to me, but we do need to bring this matter to a close. |
did not give you my services for free for the last 30 weeks of 1997 at an average of 60+
hours per week, you know the increased pressure and responsibility | performed for you
over the last six month period. Everyone has been paid, and in some cases paid
exceptionally well, however you refuse to pay the person who should have meant the
most to your campaign efforts.

In closing, as | told you back in December in our office | think you are the best
candidate for the Fourth Congressional District of Kentucky. | still think this, and | wish
you the best in your political endeavors this Spring.

2 A

M C Squared Consulting
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Dave,

Enclosed is the check which I promised. As I stated in our
conversation at your office and by phone I still require
receipts for each of the charges. 1 do not want this
payment or your business to be hurt because of Sams illness.
I must however, have copies of the individual receipts and a
further itemization to account for these expenditures.

I must justify each of these charges to my treasurer prior
to closing this statement. This check is being sent over
the objections of my treasurer and accountant under the
mutual agreement that each of these charges will be
accounted for and settled later. As we discussed I will
need copies of the phone bill, individual charges, receipts
for purchases, etc. This includes a listing of how much of
the charges are for computer access time, use of fax and
copiers, office rent etc. which I did not agree to.

This check does not constitute acceptance of all of these
charges. It is being sent at your request due to your year
end accounting procedures and will have to be settled when I
have bgen provided all of the receipts and materials
requested.
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Dave,

Enclosed is the check which I promised. As 1 stated in our
conversation at your office and by phone 1 still require
receipts for each of the charges,. I do not want this
payment or your business to be hurt because of Sams illness.
I must however, have copies of the individual receipts and a
further itemization to account for these expenditures.

I must justify each of these charges to my treasurer prior
to closing this statement. This check is being sent over
the objections of my treasurer and accountant under the
mutual agreement that each of these charges will be
accounted for and settled later. As we discussed I will
need copies of the phone bill, individual charges, receipts
for purchases, etc. This includes a listing of how much of
the charges are for computer access time, use of fax and
copiers, office rent etc. which I did not agree to.

This check does not constitute acceptance of all of these
charges. It is being sent at your request due to your year
end accounting procedures and will have to be settled when I
have been provided all of the receipts and materials
reqguested.

Wopeeee
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PLEASE RETURN THIS WITH YOUR CONTRIBUTION | Fundraising Reception Honoring

| HOWARD FEINBERG, CANDIDATE FOR CONGRESS
Thursday, December 11th, 1997 E
6:00 - 8:00 p.m. EXHIBIT "4
at the home of
Mr. & Mrs. P. Bruce Leslie
98 Sunset Court, Bellefonte Heights, KY
R.S.V.P, Questions and directions, toll free (888) 277-1998

$250 per ticket
Co-hosted by:

Mr. & Mrs. Brian Ashley Mr. John Artis

Mr. & Mrs. Matthew Samuel Dr. & Mrs. Larry Fields

Federal law requires political committees to report S T M. & Mrs. Dan Greer.
| Dr. & Mrs. Maurice Oakley Dr. Charles M. Rhodes
name of the employer for each individual whose | Mr. & Mrs. Earl Marshall Mr. & Mrs. Phillip Biggs

WMmadmmhl Mr. & Mrs. Donald “Sonay” Davidson

a calendar year. i | Paid for by. THE COMMITTEE TO ELECT HOWARD FEINBERG TO CONGRESS

NO 0753 | s Gail Feinberg, Treasurer No ; _0753
1 |

Name:
Address:

City
Staue.
Occupation:
Employer:
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Jefl,

Enclosed is the expense check [ spoke to vou about. Please let me know if there are any other outstanding
debts. [ want to once agaun thank vou for the culstanding work you have done for me and my caunpuign,
As we discussed by phone the decision to Yigve vou retum to MC squared payroll was due 1o the economic
pressures at the time. Unfortunatelv my relationship with Sam has deteniorated. | know that this could put
vou in an awkward position. | am <oy if it has done so

[ hope you understand that vour lovalty and service to me is apprecated. [ is my hope thst we wall be able
to work together in the future. | have nothmg put respect 1or you and hope vou will consider a position
with me after | win my election. Please let me know if there 15 anvthung | can de for vou

Sincerely,

AZ

Howard L. Femnberg, D.C
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 6, 1998

Sam Mcintosh, Managing Partner
3352 Kenesaw Drive
Lexington, Kentucky 40503

Dear Mr. Mcintosh:

Thus letter acknowledges receipt on February 26, 1998, of your complaint alleging
possible violations of the Federal Election Campaign Act of 1971, as amended. The
respondents will be notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final
action on your complaint. Should you receive any additional information in this matter,
please forward it to the Office of the General Counsel. Such information must be
notarized and swomn to in the same manner as the oniginal complaint. We have numbered
this matter MUR 4724, Please refer to this number in all future communications. For
your information, we have attached a brief description of the Commission’s procedures
for handling complaints.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 2046)

March 6, 1998

Dr. Howard Leslie Feinberg
409 Bluebird Drive
Russell, Kentucky 41169

Dear Dr. Feinberg:

may have violated the Federal Election Campaign Act of 1971, as amended (“the Act™).
A copy of the complaint is enclosed. We have numbered this matter MUR 4724. Please
refer to this number in all future correspondence.

The complaint was not sent to you earlier due to administrative oversight. Under
mmwmuwumumunmﬁah
mwpnﬁm Md-iqw«

- believe are rel qn ts




If you have any questions, please contact Alva E. Smith at (202) 694-1650. For
your information, we have enclosed a brief description of the Commission’s procedures
for handling complaints.

Sincerely,

Central Enfofcement Docket
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 6, 1998

Dr. Gail Denise Feinberg, Treasurer
Committee to Elect Howard Feinberg to Congress
409 Bluebird Drive

Russell, Kentucky 41169

Re: MUR 4724

Dear Dr. Feinberg:

The Federal Election Commission received a complaint which indicates that the
Commuittee to Elect Howard Feinberg to Congress and you, as treasurer, may have

- violated sections of the Federal Election Campaign Act of 1971, as amended (“the Act™).
A copy of the complaint is enclosed. We have numbered this matter MUR 4724. Please
refer to this number in all future correspondence.

2

- . mmmmmummuuwhﬁfu«
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taken against you in this matter. Please submit any factual or legal materials whic ;_
believe are relevant to the Commission’s analysis of this matter. here a %
statements should be submitted under oath. Your response, which sk
momauwcm.uumm |
letter. Humumm :

! P “1 V.‘

mgmmxlzxmmyuuwhcﬂﬁ-h
matter to be made public. lfyamlbbewdby
please advise the Commission by completing the enc

and telephone number of such counsel, and authori
mawmﬂi‘
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If you have any questions, please contact Alva E. Smith at (202) 694-1650. For
your information, we have enclosed a brief description of the Commission's procedures
for handling complaints.

Sincerely,

o f
Andrew Turley, Supervisory Attormey
Central Enforcement Docket
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6084737303
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WATRON CLAY (1908-1988)
OSCAN SAMMONS |1 DOS- | DER)

183 WEST SHORT STREET
SUITE 300
LEXINGTON, KENTUCKY 408071 31
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Federal Election Commission
999 E Street, N. W.
Washington, D.C. 20463

Re: Sam C. McIntosh & M C Squared Consulting
v. Howard Feinberg, et als
MUR No: 4724

Gentlemen:

Enclosed is a Response of the Feinberg Respondents to the
Complaint filed in the above matter.

Please advise if any additional information is required.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

RE: MUR 4724

SAM C. MCINTOSH and
M C SQUARED CONSULTING

VS.

HOWARD FEINBERG; DR. HOWARD

FEINBERG; GAIL FEINBERG, PERSONALLY
AND AS TREASURER OF THE FEINBERG FOR
CONGRESS CAMPAIGN; DR. GAIL FEINBERG;
and FEINBERG FOR CONGRESS

RESPONSE OF RESPONDENTS

Come the Respondents, and each of them, by counsel, and do
herein respond to the Complaint of the Complainants, Sam C.
McIntosh and M C Squared Consulting, by objecting to said
Complaint and requesting its immediate dismissal.

Perhaps the tenor of the Coqalam is Qlll.d ﬁli; m in l‘.h.
Complaint itself, but rather in the transmittal Im m hj‘ 3
Mr. McIntosh which is attached to t.ﬂl 'W ' ‘
In that letter, Mr. McIntosh indics
Election Committee is not a
is only intended to “set the

sentence he advises the name of i

retained for collection p
nothing more than a wveiled

W being an attempt to

 the threat of the damage such t'

,—'




tion chances of the candidate.

It is the position of all Respondents there are no funds due

Complainants, but if Complainantes truly believe so, then this is
not the proper forum to decide that issue.
Accordingly, the Complaint should be summarily dismissed.

Nonetheless, the Respondents understand their duty to
respond to the issues raised.
This Response will respond to the paragraphs of the
Complaint as numbered.
1. This is a classic case of "you can’'t fire me because I

just quit®. The facts surrounding the unfortunate problems that

existed between the consultant and the campaign were merely

misinterpreted by the campaign treasurer. This is nothing more

than an error in semantics, if that.

2. The Respondents stand by the line item on Schedule D
which states they owe the firm $5,000.00 for the period
indicated. Respondents understand this amount is disputed, but
the fact the Complainants billed the campaign for a different

amount does not make it a valid and legal obligation of :hp

_ 3. The statement in th.'dﬁlﬁliint that t
"'moommuemwﬁuﬁr-ﬁ"
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alter the acct Yy of the statement ‘thc campaign’s
standpoint., To the extent the campaign treasurer thought there
was a written agreement, this is in error, but it does not
materially effect the accuracy of the campaign’s position on the
due date of this obligation nor does it materially effect the
filing with the Commission.

4. It was mutually agreed between Respondents and
Complainants that this debt would be due in January, 19598.
Payment was made at that time. Since this matter was not owed
until after December 31, 1997, it was not listed as a debt. It
is questionable if a provider agrees they are owed a sum of money
in January, 1998, whether or not such is a reportable obligation
of the campaign during an earlier reporting period. The campaign
treasurer interpreted this agreement as obviating the need to
list the debt during the December 31, 1957, reporting period. If
this was an error, it was an error of judgment. There was no
intent to violate any section of the law. The debt was not
disputed and was, indeed, paid as agreed in January, 1998.

5. This is essentially the same issue as No. 4. Mr.

McIntosh’'s firm was paid in January ot 1998. as agrood won u




expenses did not exceed §$1,000.00 for the reception in guestion.
Additionally,

the costs of the reception were not made

available to the campaign until after December 31, 1997, and,

therefore, in any event would not have been known to or

reportable by the campaign during the reporting period in

guestion.

7. See No. 6.

8. See No. 9 below.

9. Mr. Jeff Allen was paid for all services rendered

through December 12, 1997. Any services rendered after that date

were the obligation of the Complainants individually. The date

listed in the Complaint on which Mr. Allen was terminated is

o incorrect. There were no amounts owing to Mr. Allen and,

therefore, no listing was made in the schedules.

10. The campaign has yet to receive proper documentation

for these expenses despite several requests of Mr. McIntosh. As

an act of good faith and despite proper documentation, the

candidate personally contacted Mr. Allen and offered to pay these

amounts. A check was sent to the home address given, but

b "' | H" mmw »

._w.,:rMm was in December, 1997. Good faith payment -u ™
ww & :
uu. ‘which was within the mi«l-’--fw

2 _;e.r-'




s E e
" B ader gt o A ¢ i ek L S For v ] e TR Ner
e g — ' vl i ':r‘l e : v oty X LT

riry

aud ommuting from his

mileage expens a® incurred by Mr. C

home to his work site. At other times, Mr. Caudill drove a

private vehicle and incurred no expense. The campaign made it

abundantly clear to its consultant that commuting costs would not

be paid and would not be considered a legitimate campaign

expense. The Respondents do not feel this is a valid debt.

In conclusion, any actual reporting errors, if any, were

ones of form and not of substance.

The Respondents - be they involved in a political campaign

or a regular business venture - certainly have the right teo

dispute on a good faith basis charges that are submitted to the
campaign and these disputes constitute the bulk and major thrust
of this Complaint.
This is not the proper forum to resolve these disputes and

the Complaint should be dismissed forthwith.

Additionally, the Respondents advise the Commission that

pursuant to 2 USC Section 437 (g) (a)(4) (B) and Section 437

(§) (a) (12) (a), they wish all pleadings, correspondence and other
written documentation submitted herein as well as oral

conversations attendant to remain private and not be made public.

>, KY 41144-0347 23
Phone: (606) 473-7303 5
Fax: (606) 473-9003 e
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Copies to:

Hon. Andrew Turley - VIA FAX NO. 202-219-3923 & U.S. MAIL
Supervising Attorney

Central Enforcement Docket

Federal Election Commission

999 E Street, N.W.

Washington, DC 20463

Mr. Sam C. McIntosh - VIA U. 8. MAIL
3352 Kenesaw Dr.
Lexington, KY 40516

M C Squared Consulting - VIA U, 8. MAIL
120 Dennis Dr., Ste. 3
Lexington, KY 40503
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Sixth Fioor
Washington DC 20004

To Whom it May Concem; B 3 ?-. i -

Emummmmmmmmmlmmu
managing partner on behalf of M C Squared Consulting, 2 markel research firm located in Lexdngton,
Kentucky.

Wae realize the F.E.C Is not an avenue 1o collect money owed, and our communiquéd is only inlénded to -
st the record siraight, not to use the F.E.C as a collection . However, in an attempt o collect the
amounts owed our fim by the Feinberg for Congress umﬂunenmhyhmu
Oucar Geraids, endmmammmmmmmmm
His telephone number Is (808) 256-79486.

HlmhdqWM“wahMm Myw.
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STATEMENT OF DESIGNATION OF COUNSEL
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-

MUR_4724
NAME OF + H P
FIRM: MCBRAYER, MCGINNIS, LESLIE & KIRKLAND

ADDRESS: CORWER OF MAIN & HARRISON STREETS

P. 0. BOX 347
GREENUP, KENWTUCKY 41144-0347

- TELEPHONE{ 606 ) __473-7303
Fa 606 ) 473-9003

" Tho above-named individual Is hereby designated as my counsel and Is
authorized to receive any notifications and other from the

Commission and to aot on my behall before the Commission.

218798
Data

RUSSELL, KEWTUCKY 41169
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STATEMENT OF DESIGNATION OF COUNSEL

MUR_4724
NAME OF COUNSEL._HOH, PHILLIP BRUCE LESLIE

m_HCBRAYERf__H.CGIIlNIS. LESLIE & KIRKLAHD

mCORNER OF MAIN & HARRISON STREETS

P. 0. BOX 347 B
GKEENUP, KEWTUCKY 41144-0347

-

e TELEPHONEH{ 606 ) 473-7303
FAX:{ 606 )__473-9003

Commission and to act on my behalf befors the Commission.

/1998
Date

. RESPONDENT'S NAM::__DR. HOWARD FEINBERS , i

2109"cm'n AVENUE
ASHLAND kY 41101
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STATEMENT OF DESIGNATION OF COUNSEL
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NAME OF COUNSEL: __Hon, PHILLIP BRUCE LESLIE

FIRM: MCBRAYER, MCGIWRIS, LESLIE & KIRKLAND

ADDRESS:_ CORNER OF HAI!_& HARRISON STREETS

P v

__P. 0. BOX 347 ’ .

__ GREENUP. KEWTUCKY §1144~0347
TELEPHONE{ 806 ) 473-7303
FAXy 606 ) _473-9003

The above-named individual Is hereby designated as my counset and is
- suthorized 1o receive any nolifications and other from the

Commission and o act on my behall befora the Commission.

409 BLUEBIRD DRIVE
RUSSELL. KENTUCKY 41169
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STATEMENT OF DESIGNATION OF COUNSEL
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4724

FIRAe: MCBRAYER, MCGINNIS., LESLIE & KIRKLANWD

ADDRESS: CORNER OF MAIN & HARRISON STREETS

P, 0. BOX 347
GREENUP , KENTUCKY &411544-0347

TELEPHONE(D00 ) 473-7303
FAXY 606 3 473-9003

The above-named individual [s hereby designated 28 my counsel and is
authortrad (o receive any notifications and other cesemunications from the

e

RESPONDENT'S NAE:_ DR. GAIL FEINBERG

ADDREDR:_ 409 BLUEBIRD DRIVE
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STATEMENT OF DESIGNATION OF COUNSEL

.
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| um_4724

MNAME OF » __HOr I
FRae:  MCBRAYER, MCGINKIS, LESLIE & KIRKLAND

ADORESS: CORNER OF MAIN & HARRISON STREETS

P, 0. Box 347

GREENUP, KENTUCKY §1144-0547
TELEPHONE{D06 ) 473-7303

FAX{606) 473-9003

Tha above-named individual is hereby designated a8 my counsel and |s
authorized (o recelve any notifications asd other communications from the
Cammission and to act an my the Commissinn.

3/19/98
Ty

Signature




FEDERAL ELECTION COMMISSION
WASHING TON, D.C. 20463

March 23, 1998

Honorable Phillip Bruce Leslie
McBrayer, McGinnis, Leslie & Kirkland
Main & Harrison Streets

P.O. Box 347

Greenup, KY 41144-0347

RE: MUR 4724
Committee to Elect Howard Feinberg for Congress

Dr. Gail Feinberg
Dear Mr. Leslie:

This letter is to inform you that the letter we sent to your clients,
Committee to Elect Howard Feinberg for Congress and Dr. Gail Feinberg, on
March 6, 1998, contained a typographical error which may create some
confusion. We wish to briefly clarify the matter and eliminate any confusion
which may have been caused.

In paragraph 1 of our letter, we identified the Committee to Elect Howard
Feinberg to Congress (“Committee”) and you, as treasurer, as parties which the

complainant alleged may have violated the Federal Election Campaign Act of
Msammded("hm Paragraph 2, however, states that “yor hulh




BEFORE THE FEDERAL ELECTION COMMISSION
e . ]
In the Matter of Mev 22 3 34 58

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL’'S REPORT m

INTRODUCTION.
The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System
(EPS). This report is submitted to recommend that the Commission no

A.  Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPSwummdmidmﬁlypmdingmwﬁd\.‘dmbl‘h 1 ¢

dency in inactive status or the lower priority of the




pending before it. Based upon this review, we have identified 14 cases that do

not warrant further action relative to other pending matters.! The attachment to
this report contains a factual summary of each case, the EPS rating, and the
factors leading to assignment of a low priority and recommendation not to
further pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity more
remote in time usually require a greater commitment of resources, primarily due to
the fact that the evidence of such activity becomes more difficult to develop as it
ages. Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated
community. In recognition of this fact, EPS provides us with the means to identify
those cases which remained
umdgnedfwuipﬁﬂmntpebddnebahckdlhﬁmbw |




We have identified cases that have remained on the Central
Enforcement Docket for a sufficient period of time to render them stale. We
recommend that these cases be closed. ?

~ 3 ¥ > @ \ : L % ! 5 P, ‘:*




oL RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective June 3, 1998, and
approve the appropriate letters in the following matters
RAD 97L-02 RAD 97NF-08

RAD 97L-03 RAD 97NF-16
RAD 97NF-03 RAD 97NF-18

B. Take no action, close the file effective June 3, 1998, and approve the

appropriate letters in the following matters:

MUR 4698
MUR 4699
MUR 4705
MUR 4706
MUR 4712
MUR 4714
MUR 4717




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document No. X98-31
Case Closures Under
Enforcement Priority

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 9,

1998, do hereby certify that the Commission took the

following actions with respect to Agenda Document
No. X98-31:

1. DPRecided by a vote of 5-0 to

A. Decline to open a MUR, close the
approve the appropriate letters
in the !ouu;n-.um: A




Federal Election Commission

Certification: Agenda Document
No. X98-31

June 9, 1998

Take no action, close the file
effective June 15, 1998 and
approve the appropriate letters
in the following matters:

1. 4535 9.

2. 4543 10.
3. 4625 11.
4. 4640 12.
5. 4663 13.
6. 4658 14.
7. 4699 15.
8. 4705 16.

4706
4712
4714
4717
4718
4723
4724
4727

Commissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively
for the decision.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20483

June 16, 1998

3352 Kenesaw Drive
Lexington, KY 40503

RE: MUR 4724
Dear Mr. Mcintosh:
On February 26, 1998, the Federal Election Commission received your complaint

alleging certain violations of the Federal Election Campaign Act of 1971, as amended ("the
Act").

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against the respondents. See attached

narrative. Accordingly, the Commission closed its file in this matter on June 15, 1998. This
matter will become part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. § 437g(a)8).
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MUR 4724
FEINBERG FOR CONGRESS

Mr. Sam Mcintosh, Managing Partner of MC Squared Consulting, alleges
that Feinberg for Congress improperly reported only $5,000 of a $25,000 debt
owed to his company. Mr. McIntosh also alleges several other reporting
problems, including: the improper reporting of two debts to his company
totaling $14,000 in 1997; failure to report fundraising expenses and debts for two
fund-raisers held in the home of Mr. Bruce Leslie; and failure to report the
salaries for two former employees, Mr. Allen and Mr. Caudill. Complainant
further alleges that the campaign owes Mr. Caudill $1,722 for unreimbursed
expenses, which had also not been reported by the Committee.

Feinberg for Congress denies that any funds are due to MC
They dispute the claimed debt of $25,000, asserting that only $5,000 was due and
that this amount was paid as agreed between the parties in January 1998. The
Committee asserts that the two fund-raisers were conducted by volunteers and
that expenses for them did not exceed $1,000. The Committee denies that any
funds are due to either Mr. Allen or Mr. Caudill, since all amounts due were

previously paid in full.

There appears to be no serious intent to violate FECA and the matter does
not warrant the significant resources necessary to establish what appear to be
minor reporting violations. This matter is less significant relative to other
matters pending before the Commission.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1998

Honorable Phillip Bruce Leslie
McBrayer, McGinnis, Leslie & Kirkland
Main and Harrison Streets

P.O. Box 347

Greenup, KY 41144-0347

RE: MUR 4724
Committee to Elect Howard Feinberg for Congress, Dr. Gail Feinberg, and
Dr. Howard Feinberg

Dear Mr. Leslie:

On March 6, 1998, the Federal Election Commission notified your clients of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your clients. See attached
narrative. Accordingly, uwwmmmumm_um

The confidentiality provisions of 2 U.S.C. §4n¢.xlz)uhq--n-ihm

is now public. In addition, aithough the complete file must be placed on the pub
mwmummuunMcfQ




Page 2

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 694-1650.

Sincerely,

F. Andrew Turley
Supervisory Attomey
Central Enforcement Docket
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MUR 4724
FEINBERG FOR CONGRESS

Mr. Sam Mcintosh, Managing Partner of MC Squared Consulting, alleges
that Feinberg for Congress improperly reported only $5,000 of a $25,000 debt
owed to his company. Mr. Mcintosh also alleges several other reporting
problems, including: the improper reporting of two debts to his company
totaling $14,000 in 1997; failure to report fundraising expenses and debts for two
fund-raisers held in the home of Mr. Bruce Leslie; and failure to report the
salaries for two former employees, Mr. Allen and Mr. Caudill. Complainant
further alleges that the campaign owes Mr. Caudill $1,722 for unreimbursed
expenses, which had also not been reported by the Committee.

Feinberg for Congress denies that any funds are due to MC Squared.
They dispute the claimed debt of $25,000, asserting that only $5,000 was due and
that this amount was paid as agreed between the parties in January 1998. The
Committee asserts that the two fund-raisers were conducted by volunteers and
that expenses for them did not exceed $1,000. The Committee denies that any
funds are due to either Mr. Allen or Mr. Caudill, since all amounts due were
previously paid in full.

There appears to be no serious intent to violate FECA and the matter does

not warrant the significant resources necessary to establish what appear to be
minor reporting violations. This matter is less significant relative to other
matters pending before the Commission.
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 2048)

THIS IS TE O FMR # _ 4724
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