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2215 Margybeth

Evansville, IN 47714 i
Jan. 18, 1998

Federal Election Commission
Suite €57, 999 E Street, NW
Washington, DC 20463
Attn: Cffice of the General Counsel

Gentlemen:

I am enclosing an audio video tape of a commercial sponsored by the National
Association of Broadcasters, which is really an illegal contribution of free air

time to one political candidate now running for re-election, Rep. John Hostettler,
R-Ind., Eighth District.

In order, also is this cover letter documenting the complete file, which containss

Exhibit A--Letter to FCC
Exhibit B--Complaint to National Assoclation of Erocadcasters,
Exhibit C--Reply from NAB to Pres. Donald Walker of the Central labor Council of

- Southerm Indiana. NCTE THIS RESPONSE STATES commercials are done every
two years during non-electlon years, so as to avold the issue of free air

< time to candidates which we raised, and that local stations then can air
these spots AS THEY SEE FIT. The stations named in a later exhibit DID

N see. fit to broadcast them dmring Rep. Hostettler's campaign for re-election.
. This there fore DOES make it an illegal contribution of free air time.
It also states the spot would only be misleading IF REP, BOSTETTLER OPPOSED
WOMEN SEEKING SUCH CARE. By his votes against funding of this issue,
stating that states, not the fedemal government, should take care of these
T matters, many women cannot seek such care because they simply can't afford it.
, Exhibit D--Reply from FCC directing that illegal campalgn contributions be directed
) to the Federal Election Commission, should that be charged.
B Exhibit E--Master copy of the same letter sent to Channels 44, 25 & 63, and Ch. 14.
Please note we started at a lower level asking, in the hw ﬂ faimess,
N commercials supprting one candidate be taken off the air.
Exhibits F, pages 1-5. Several mewspaper clippings and letters filling h&n
to support our belief that Rep. Hostettler does not support
issue although the commercials lead people to bonm he does.

We are asking the FEC investigate this matter thoroughly and reply to cur chaxges.
Thank you for your help, and we look forward to hearing from you,

e e Btk

Mrs, Harriett B, Kimmel

PS: 1 am a 66-year-old survivor of breast cancer.



Evuuvillo, IN lb??ih
Nov. 3, 1997

Mass Media Bureau ol i
Enforcement Division : '
Federal Communications Commission
2025 M Street, N.W. Room 8210
¥ashington, D.C. 20554 !

To Whom It May Concem: - qpry s <5 TP
I am writing to co-phin sbont ﬂ ads now runni.ng on } Evansville, Ind. TV
stations that purport to be about encouraging women to get a ye rly breast

exam and aammogram on their birthday.

That is redlly an ﬂlegn.l campaign contribution of free aj.: time to 8th Dist.
(Ind.) GOP Rep, John Hoststtlor, who faces a tough challenge from a woman
Democrat, Gall Riecken.

The ad urges women to get a breast exam, then a woman comes on--the wife of
Rep. Hostettler, and says, "I'a Beth Hootottlor, and Cong. John Hostettler
and I wvant you to make your birthday cowmt,” etc. When it mentions Hostettler,

who OPPOSES spending federal funds on bresst cancer research and favors kicking
women out of the hospital after only 48 hours after a mastectomy, (drive-through
mastectomy, sometimes called), that would seem to constitute the National
Association of Broadcasters, sponsors of the ad, giving an illegal, under-the-
table campaign contributiom.

I am enclosing copies of my lettora to the offending stations and the NAB,
Their addresses are:

National Association of Broadcasters, 1771 N 8t. N.¥., Washington, D.C. 20036,
WTSN LP 63, b4 Main St., Ewansville, IN 47708,

WEHT-TV, 800 Marywood Dr., K Henderson, KY 42420,

WFIE-TV, 1115 Mt, Auburn Rd,, Evansville, IN &7711.

I would like a response, if you would be so good, after your investigation.

Thank you. I also add that Rep. Hostettler when running in 1996 complained

about alleged improprieties on the part of others, yet he seems to feel free
to thumb his nose at the law himself,

Sincerely, //

1/0,'(’(( 7= d; e

Harriett B. Kimmel,




2215 Margybeth

Evansville, IN 47714
Nov. 3. 1997

National Association of Broadcasters
1771 N St . N . H . 5
“aahiﬂgton ) D.C. 20036 .

Gentlemens

Y . i y i
I am writing to complain about  the wﬂumﬁ ;urmtly nunning on
WEHT-TV, WFIE-TV and ¥WTSK 1P 6%,f&i1 in Evanaville, Ind. (well, WEHT-TV isin
Henderson, XY and Evansville is in its broadcast range),

The ads ‘urge women to get & breast exam and mammogram every year, certainly a
good idea, The problem arises at the end, when Beth Hostettler, wife of present
Rep. John Hostettler, R-8th Dist. Indiana, comes on and sayss

“I'm Beth Hostettler, and Cong. John Hostettler and I want you to make your
birthday eéount,” etc. That appedrs to be an illegal, under-the-table contribution
of free air time and misleads the pudblic into thinking that Rep. Hostettler supports
the breast cancer issue, In fact he stated publicly he OPPOSES spending any federal
funds on this 1ssue and supports kicking women outof the hospital only 48 hours
after a mastectony.

I have complained to the three stationsin question and to the FCC., I thinkit
would be in your best interests to pull these ads since their content is both
misleading and partisan politiclly.

I would appreciate a reply from you.

Ry YA/

Harriett B, Kimmel. il gty
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James C. May

1771 N Street, NW

Washington, DC 20036-2891
(202) 429-5302

(800) 424-8804
Fax: (202) 775-2157
E-mai: jmay@nab.org
December 16, 1997

Mr. Donald Walker

President

Central Labor Council of Southern Indiana
219 N. Fulton Avenue

Evansville, IN 47710

Dear President Walker:

Thank you for your recent letter regarding the public service announcements
taped by Beth Hostettler that local stations in Indiana are airing regarding breast cancer.

For many years, NAB has worked with the Congressional Club, the organization
of congressional spouses, to tape and distribute public service announcements on a wide

variety of topics. These are done every two years during non-election years, so as to

avoid the issue of free airtime to candidates that you raise. Local stations then can air
these spots as they see fit. The entire exercise is a bipartisan, non-partisan activity.

Hundreds of spouses and teenaged children of members of Congress have
recorded these spots during that time from both parties. The issues raised are intended to
raise the awareness of the public about various social concerns. NAB's involvement in
this activity is neither an endorsement of any candidate nor any party, but is rather a
chance to use recognizable figures in the community to focus attention on important
social and health issues. All scripts are written by health communication experts to

Mrs. Hostettler’s spot does one thing: it urges women to seek breast exams and
mammograms. It would only be misleading if she/6r Rep. Hostettler opposed women Nﬁ{
seeking such care. Ihave seen no such evidence that either of them does. if you are T S
concerned with the congressman’s views on health care funding issues, I suggest you take
those up directly with him. HC

JES.

Thank you again for your interest. D
//
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

IN REPLY REFER TO:
1800C1-SD
97110169

OEC 2 2 oy

Ms. Harriett B. Kimmel
2215 Margybeth
Evansville. Indiana 47714

Dear Ms. Kimmel:

This is in reference to your complaint regarding Stations WTSN(LPTV) and WFIE-TV,
Evansville. IN, and WEHT-TV, Henderson, KY. Specifically, you contend that a public
service announcement (PSA) promoting breast exams is an "illegal campaign contribution of
free air time [sic]” to Congressman John Hostettler by the PSA’s sponsor, the National
Association of Broadcasters (NAB). You enclose a videotape of the PSA and maintain that
the announcement reaches the level of an "under-the-table campaign contribution.”

Having reviewed the tape, we find that the only rule implicated by the PSA is Section
73.1212 of the Commission’s Rules regarding sponsorship identification. Section 73.1212
requires that when a station is paid to broadcast any material, the station must announce that
the broadcast is paid for, and who paid for it. The PSA you provide accurately includes the
appropriate sponsorship identification of its sponsor. With regard to your assertion that the
announcement is an illegal contribution of free airtime to Congressman Hostettler by the
NAB. please be advised that the Commission has no jurisdiction over campaign contributions.
Therefore. | suggest you contact the Federal Election Commission regarding this issue.

To file a complaint with the Federal Election Commission please send your correspondence to
the following address:

Federal Election Commission

Attention: Office of the General Counsel
Suite 657

999 E Street, NW

Washington, DC 20463
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We hope this information is of assistance to you.

' TR

PC. Y

Sinccr;}\'.
A
L VL N—

NortanlGoldstein, €hief
CompJaints & Political
Programming Branch
Enfofcement Division
Mass Media Bureau
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2215 Margybeth
Evansville, IN 47714
Nov. 3, 1997

vy,

£ TTE X 710 cH.

SHm

I'm writing to object strenuously to the ads on your station alleging women
should get breast cancer exams on thelr birthday. This is not at all the real
purpose of these ads.

At the end it says, "I'm Beth Hostettler. Congressman John Hostettler and
I want you to make your birthday count,” etc.

This 4s in actuality a free campaign contribution bythe National Assn. of
Broadcasters in support of Hostettler, who is running for election. That
would seem to be actionable and I am notifying the proper authorities to in-
vestigate why they choose to mention one candidate, and a candidate who voted
AGAINST protecting women who have cancer by kicking them out of the hospital
after only 48 hours.

In the interest of falmmess, and to protect the integrity of your station
and possibly a great deal of unpleasant results, please take these slanted
commercials off the alr until after proper investigation.

I would appreciate a reply. Thank you.

Harriett B. Kimmel
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VIEWPOIN

Breast-cancer research logical

To the aditor of The Courier:

Eighth District Rep. John
Hostettler said in a recent article
that shifting money from ineffective
B-2 bombers to vital breast cancer
research programs was “not logi-
cal,” but it seems clear to me that
transferring money from a wasteful
program to a life-saving program is,
on the contrary, extremely logical.
The importance of breast cancer re-
search cannot be underestimated in
terms of improving the quality of
life for women and their families.
Does the representative think that
delaying the discovery of a cure to
cancer because extra airplanes that
the Air Force doesn’t even use are
being built is “logical”?

Hostettler obviously doesn't un-
derstand the impact that losing a
mother, sister or aunt has on a fam-
ily. I hope that a cure to cancer is
found before anyone else has to
learn this, despite Hostettler's lack
of support for research.

Carole Hook
Cynthiana, Ind.

Better to investigate
funding of torture
To the editor of The Courier:

I'm getting prettyt:mdol'hear
ing about possible improprieties in
campaign financing. I'm not an
economist, so it's hard to under-
stand how it helps balance the bud-
get — a favorite GOP rallying cry —
when the investigating committee
spends $5 million (so far) to investi-

LETTERS

gate $3 million in questionable con-
tributions which have already been
returned and which only come to a
minor percent of the money in the
'96 election anyway.

I read the papers carefully every
day, but I guess I'm getting old. I
must have overlooked the article
about the Federal Election Commis-
sion’'s recent levy of the largest fine
in history for a foreign contribution.
No, not given to President Clinton
— the fine went to a German man
in Florida who gave a large wad of
cash to the Dole campaign.

I haven't seen any cartoons of
Robert Dole in a Nazi uniform,
though; nor have I heard about Ger-
many's government trying to influ-
ence our government.

But they are right that Vice
President Al Gore did stick us tax-
payers with a phone bill, and it
seems only fair that he should repay
us. Let’s see; that comes to $24.20.
Hardly worth getting excited over.

They would do better i i
ing the House, which voted 217-210
to continue funding the torture
school in St. Benning, Ga., which for
years has instructed Latin Ameri-
can dictators in torture techniques,
mchxdmg killing priests and raping

The House did recently cut
$174,000 from the National Science
Foundation's budget to punish it for

its study on why we aren’t getting
the best-qualified people to serve in
Congress. Where did they ever get
the idea that our congressmen
aren’'t qualified? Well, next year
we’ll get to vote on that one.
Harriett B. Kimmel
Evansville

Where are unwanted
bables to be adopted?
To the editor of The Courler:

While I was listening to the Jane
Norris program on WHAS radio,
when the topic was “What's Your
Beef,” a caller told Ms. Norris she
did not want to buy a baby.

It seems that she went to an
adoption agency and was told up
front that the adoption would cost
between $10,000 and $12,000.

Later [ thought about a five- to
seven-year waiting list and that 2 mil-
lion couples are wanting to adopt a
baby. Where are the unwanted babies?

Frank Webster
Scottsburg, ind.

Latters to the edior are weicomad.
Piease keep them brisl. Letters will be acit-
ed and may be condensad. Latters must
be signed and names will be printed,
Please include & phone number 8o that su-
thanticity of the istter can be varified. *.

Send tham 10 Letiers, The Evansville
Courier, P.O. Box 268, Evansville, ind.
47702 or by fax, (812) 422-8198.

Latwrs may be submitted by o-maill 1o
lettersGevansville net. \ ’
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Friday, July 11, 1997

Breast cancer group irks Hostettler

A REMAN
staff writer

A group of Evansville breast
rancer survivors was chastised by
.S. Rep. John Hostettler’s office
hursday after the women staged a
news conference at which they asked
or his support on a bill he opposes.

“They at least could have made
ns aware of their concerns first,”

id Hostettler spokesman Michael
hr. “This has a little of a political
ing to it,” he said.

Jahr said the group contacted no
hne in the congressman’s office and
he questioned “if this was a sincere
bffort to bring it to his attention.”

The women are asking Hostet-
tler to support the proposed Breast
Cancer Patient Protection Act and
several other pending bills affecting
insurance coverage for treatment of
the disease.

The act would ban so-called
“drive-through” mastectomies. It
require insurers to pay for a mini-
mum hospital stay of 48 hours for
mastectomies and 24 hours for
lymph node removals

Carol Rogers, a founder of the
Evansville Breast Cancer Alliance,
said at the news conference that she
visited Hostettler's office in Wash-
ington, D.C., last week to seek his
support of the bills and was told by

his aide, Nancy Juday, that he does
not support them.

Jahr acknowledged that Mrs.
Rogers visited the office. Bm.sho
presented herself as a constituent,”
he said. “We had no knowledge of
the Breast Cancer Alliance.”

He noted that one of the women
who spoke at the news conference was
Harriet Kimmel, a retired labor leader
who has been a staunch critic of
Hostettler an a number of issues. Mra. |
Kimmel is a breast cancer survivor, |

The disease affects one in eight |
women in this country, striking |
more than 184,000 every year and
claiming 44,300 lives annually.

Jahr said Hostettler “is defi-

nitely supportive of their (the al-
liance's) cause and hopes someday
we'll see a cure for breast cancer.”
“This is a disease that has
struck very close,” he added. The
congressman’s mother, Esther
Hostettler, is a breast cancer sur-
vivor. “So this is certainly some-
thing he can understand and em-
pathize with,” Jahr said. However,
whether the federal government
should be intruding on the physi-
cian-patient relationship and man-
dating length of stays has been a

Mrs. Rogers and other alliance
members said they think women
throughout the country should have
access to adequate treatment, not just
those who live in the handful of states

- where the laws have been adopted.

Others participating in the news
conference were Mary Rutherford, a
nurse practitioner; “Cookie”
Smith; Marty Quakkelaar; Linda
White, executive director of the
EvnnmlleMlmntyHmlthOmltin.
and Mre. Kimmel's

“Ki'riuil'"smdhedoemt

'atand how Hostettler can claim

concer. him,”
Mtl;r also questions the 1 support family issues but not sup-

| propensity in Congress to take on | portt.lwpropmed bills. ‘lft.hil isn't
_more and  more mndﬂee. Jahr said. '

fmuly mue. nothing is.”

Rides shut

down In
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‘Urive-tnrougn’ surgery opposed

Rep. Hostcttler objects
group’s news conference

By Poily Bigham m 11 m?

Stafl reporter

—
[ While 8th District Rep. John Hos-
Itettler believes “drive-through breast
C surgeries’ is a state, not a fed-

ral, issue he thinks a grassroolts
breast-cancer group could have invit-
ed him to a news conference held out-
side his local office

‘We are here to educate Hos

r,  said Harriet Kimmel, a mem-

the new Evansville Breast Can-

c lliance at its news conference
yesterday.

Many of its 20 members, who stood
outside the Federal Building yester-
day, said they were there to ask Hos-
tettler to vote for new federal legisla-
tion; yet, they criticized his stands and
didn’t invite his response

Michacl Jahr, Hostettler's Wash-
ington press sccretary, said, when in-
formed of the event, "They didn't let
us know about the news conference
We were right there but they didn't
invite us.”

The pruposed federal legislation
would forbid insurance companies
from requiring '‘drive-through
mastectomies."’

i'he practice of ejeting pauents
from a hospital 12 hours 2.1 they
have a breast surgically ravoved is
something which happens loca.ly, the
group said

But Hostettler, R-Ind, behieves in-
surance issues should be handled at
the state level, since the states regu-
late the insurance industry

Jahr said the congressman was
well aware of issues concerning can-
cer and supported cancer research
but was hesitant to support federal
legislation on length of hospital stays
after a mastectomy

Thas disease has struck very close
to home for the congressman,” Jahr
said. Hostettler's mother is a cancer
survivor, he said, and Hostettler's fa-

ther died from a cancer-related

complication \

~So he's obviously aware of the
issue. But in terms of federal govern
ment legislation, he’s hesitant to sup-
port that.™

The breasl cancer survivors noted
federal legislation was passed requir-
ing insurance coverage for women to
stay al least 48 hours after delivering
a baby

They said they needed similar pro-
tection after breas! surgery

“We're wanting this done al a na-

tional level, not only the state level,”
said Carol Roger, a local breast cancer
activist who belongs to the national

alliance

Another local member, Marty
Quakkelaar, said she has *‘first-hand
information from women'' who attend
a local support group that they are
ejected from local hospitals only 12
hours after having a breast removed
because of their insurance.

That can result in rehospitalization
after infections or other complica-
tions develop so insurance companies.
patienis and doctors all lose by this
practlice, she said.

“The first person you want to talk
o is another woman who has gone
through it," said Quakkelaar, who
said if the woman doesn’t stay at least
48 hours, she misses the benefit of a
cancer volunteer visiting in her hospi-
tal room and getting results of pathol-
ogy tests when there are people to
explain the results to her

Kimmel, another breast cancer

. survivor, nofed that breast cancer will

hit one out of eight American women
and is “'the No. 1 killer of American
women age 35 to 51."

Two federal bills, with bipartisan
support, would guarantee minimum
stay of 48 hours for a mastectomy and
24 hours for lymph node removal
, Jahr taid Hosteltler feels "that'sa
plippery slope’ to start passing feder-
gl legislation on insurance issues and
fssues involving the patient-doctor
relationship.




wUEST COLUMN

ongress in a position to side with
breast cancer patients over HMOs

This guest column was written by An-
drew Straw, a law student at (U

Biloomington
wal netly ell you my mother's
storv. (n 1995 she was diagnosed

like more than 180,000 women each
vear — with breast cancer. My mom and
our lamily were devastated. Cancer snll
carmes that horror, that recogrnition that

the "C word” ofien means a slow and
untul dvath sentence Breast cancer
«l)

killer ol women between ages. | '.'
and 31 m the United States s
11 15 snll verv hard for me 10 talk about
i Un Feb. 26, my mom became one ol the
more than 44.000 women who die from

. this disease each year She had great

MPass<onate JOCTurs Dt wiis espedied
N fOspiiad ater MasteCIONN
gthun 1 hours This vear, Congress an

o sumetung soout breast cancer ucal
ment, and Rep. Hostetder should suppon
ihose effons. Let nw
happened with Mom

After leaming the diagnosis, my wile
and | went to the oncologist with my
moin to see what he could do lor us. After
a very hard half hour ol explanauons, he
said the best chance of prevenung or
slowing the cancer’s spread was a com-
plete mastectomy, and removal of lymph
nodes on her left side to see if it had
Spread. Mom, Paola (my spouse) and I
talked about it, and agreed that her life
was the ynportant thing, and the surgery
Wis necessary 1o save her. Despite the
hard choice. my mom was brave, braver
than | would have been in her shoes. She
didn'y bnow e that less than 24

claborate on what

Wi

hours after this major surgery she would
be ejected from the hospital to save
money for her HMO

This s the pan that vuly infunated
Sull unable o stand unassisted be
cause of the anesthesia, and wath drainage
tbes hanging from her absent breast and
tvimph area under her amm. she was old 1o
g0 homne and recuperate thene Paola and
I were stunned. The pohites of greed had
just slapped myv morm i the Lace

nw

Psav  pohues Gesase Corglre Ivas
Hhese
cruel expulsions. Luckly, there are

bulls i Congress rgin nin

nol acted belore now W peeve
IARYS |
wihuchy would
lorce HMOR 10 provide coverage 1or up 1o
A8 howrs in the hospal it docnors sav it s
Y Sl e L3I il potmored by

et ST

1 i
135, 15 b ik e Ve b oty dalls
WOl i o poetual o iy
MOMm aned 1o 0 e ther waoimmen each

AL

[ \
1 Untostenately, Rep Hosterder s hav

[ing a hard ume supporung either bl 1n a \

IWFHB interview i Mav, Hostertler

[ expressed s resenvations. He sind that

Congress should not act because “prenu-
ums would go up” and that the states
should regulate, rather than the federal
government. | would like (o address
Hostertler's concems so he can more eas-
ity make the nght choice and support
suffenng wormen

First, HMOs were set up to save
money while providing appropnate levels
of care 1o pancots Kidang out women
who gy Mdlor surgery in less than
Vi N T s HMOs

Dl o

BLOOMINGTON HERALD-TIMES 6/19/97

are consistently ignoring the needs of |
these women by not living up to their mis-
sion, the systern is failing and Congress
needs o act

Second, states are not regulating this
outrageous practice. [f there were regula-
non, outpatent mastectomies would not
be happening My mom lived in Indi
anapulis and underwent surgery there
Indiana has not regulated HMOs as u
should, and manv nther states are also
Lahing these wormen. | realize HMUs are
wedithy and mfluenoal forces i poliucg,
Bl breast cances ViCUms require senous
treanment whether they live in California
i rork o indiana. Congress needs (o

it ity wonen ohererer they Nappen

b SO O T SR TR A ilis
prowttion Ehs Iaaiion 08 Cosls 8 wguns
e i thae fac e ol the vicoms” sullenog, 1o
e the son ol o breast cancer victim,

Hostetder's 1t Calt only nywean he
has ool Galked with anvone who has exps

nenced this hormible treatment. People
need 0 educae tum and help him vote

the right way

HR 616 was put forward by a Re-
publican, and H R. 135 was put forward
by a Democrat, either would prevent
“drve-through” mastectomies. Rep.
Hostetler can choose either and stand up
for womnen. Let's help Hostettler make the
right choice lor the tens of thousands of
women who unforrunately need a mas-
tectomy. His number is 334-1111. Ask fum
to co-sponsor either HL.R. 616, HR. 135 or
bath bills &+ hundreds of tus colleagies
theady hay

Istadyce
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' \ FEDERAL ELECTION COMMISSION
, Washington, DC 20463

January 27, 1998
Mrs. Harriett B. Kimmel
2215 Margybeth
Evansville, IN 47714

Dear Mrs. Kimmel:

This is to acknowledge receipt on January 26, 1998 of your letter dated January 18, 1998.
The Federal Election Campaign Act of 1971, as amended and Commission Regulations require
that the contents of a complaint meet certain specific requirements. One of these requirements is
that a complaint be sworm to and signed in the presence of a notary public and notarized. Your
letter did not contain a notarization on your signature and was not properly swom to.

In order to file a legally sufficient complaint, you must swear before a notary that the
contents of your complaint are true to the best of your knowledge. The notary must represent as
part of the jurat that such swearing occurred. The preferred form is "Subscribed and swom to
before me on this day of , 19_." A statement by the notary that the complaint was
sworn to and subscribed before him/her also will be sufficient. We regret the inconvenience that
these requirements may cause you, but we are not statutorily empowered to proceed with the
handling of a compliance action unless all the statutory requirements are fulfilled. See 2 U.S.C.
§437g.

Please note that this matter will remain confidential for a 15 day period to allow you to
correct the defects in your complaint. If the complaint is corrected and refiled within the 15 day
period, the respondents will be so informed and provided a copy of the corrected complaint. The
respondents will then have an additional 15 days to respond to the complaint on the merits. If the
complaint is not corrected, the file will be closed and no additional notification will be provided
to the respondents.




@ &®

Enclosed is a Commission brochure entitled "Filing a Complaint.” | hope this material
will be helpful to you should you wish to file a legally sufficient complaint with the Commission
If you have any questions concerning this matter, please contact me at (202) 219-3410.

Singerely,

,Z}j(@ ﬂ;l‘ow
Retha Dixon

Docket Chief

Enclosure

cc. National Association of Broadcasters
WTSN LP 63
WEHT-TV
- WFIE-TV
. Friends of John Hostettler

N




2215 Margybeth

Evansville, IN 47714

Seh, 2, 1
= » 199 MUR-4717

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
Attn., Retha Dixon, Docket Chief

Tear Ms. Dixon:

The information in the complaint I filed with the FEC by letter Jan. 18, 1998
is true to the best of my knowledge.

Per your instructions, I am having this notarized, Thank you for the booklet
detailing instructions on how to proceed.

Sincerely, : ‘
S et A ZZ e

Harriett B. Kimmel.

Subscribed and sworn to before me on this 2nd day of February 1998. This
statement was made in Evansville, Indiana in Vanderburgh County.

My commission expires on 05 20 2001l.




February 11, 1998

Harriett B. Kimmel
2215 Margybeth
Evansville, IN 47714
RE: MURA4717

Dear Ms. Kimmel:

This letter acknowledges receipt on February 4, 1998, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended. The respondent(s) will be
notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be notarized and swom to in the

same manner as the original complaint. We have numbered this matter MUR 4717. Please refer
to this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

F. Andrew Thrley

Supervisory Attorney
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

February 11, 1998

Edward O. Fritts,
President/CEO
National Association of Broadcasters
1771 N Street, NW
Washington, DC 20036

Dear Mr. Fritts:

The Federal Election Commission received a complaint which indicates that National
Association of Broadcasters may have violated the Federal Election Campaign Act of 1971, as
amended (“the Act”). A copy of the complaint is enclosed. We have numbered this matter MUR

' 4717. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against National Association of Broadcasters in this matter. Please submit any factual
or legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)B) and
§ 437g(a)}12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number of
such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Jennifer H. Boyt at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463
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February 11, 1998

General Manager
WTSN LP 63

44 Main Street
Evansville, IN 47708

RE:

MUR 4717

Dear Sir or Madam:

The Federal Election Commission received a complaint which indicates that WTSN LP
63 may have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A
copy of the complaint is enclosed. We have numbered this matter MUR 4717. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against WTSN LP 63 in this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number of
such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Jennifer H. Boyt at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

February 11, 1998

General Manager
WEHT-TV

800 Marywood Drive
Henderson, KY 42420

Dear Sir or Madam:

The Federal Election Commission received a complaint which indicates that WEHT-TV
may have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter MUR 4717. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against WEHT-TV in this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take further action based on the
available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number of
such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Jennifer H. Boyt at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

—t

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

February 11, 1998

John Cottingham, Contact
WFIE-TV
1115 Mt. Auburn Road
Evansville, IN 47711
RE: MUR 4717

Dear Mr. Cottingham:

The Federal Election Commission received a complaint which indicates that WFIE-TV
may have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter MUR 4717. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against WFIE-TV in this matter. Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action based on the available
information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)4)XB) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number of
such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.
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If you have any questions, please contact Jennifer H. Boyt at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

Supervisory Attorney
Central Enforcement Docket

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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Jennifer H. Boyt

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Matter Under Review # 4717

Dear Ms. Boyt: <

| represent the National Association of Broadcasters in the above captioned matter. A
“Designation of Counsel” form authorizing that representation is being sent to you today, under
separate cover, by my client.

The letter of the Federal Election Commission (the “Commission”) enclosing a copy of
the complaint in this matter was received by my client on February 13, 1998. Absent any
intervening circumstances, our response to this complaint is due at the Commission on or before
February 28, 1998. The complaint raises an issue concerning a public service announcement
program which was initiated by my client approximately fifteen (15) years ago. In an effort to
provide a complete and thorough response to the Commission, my client will be required to
review its files on this public service announcement program and contact the broadcasters in
Indiana who ran the announcement which is the subject of the complaint. These efforts will
require longer than the time-frame for our response established by the Commission in its letter of
February 13, 1998.

I therefore respectfully request that the Commission grant a one-time, thirty (30) day
extension, from February 28, 1998, with respect to the time in which our response is due. The
new deadline for filing our response would thus be March 27, 1998. We do not believe that such
an extension would have any matenally adverse effect on the adjudication of this matter by the
Commission.

With best wishes,
Sincerely,

WILLIAMS & JENSEN, P.C.

William B. Canfield III

JENNIFER | PHARAOM®



STATEMENT OF DESIGNATION OF COUNSEL

MUR47L7

NAME OF COUNSEL.:

William Capnfield, Esg.

FIRM: WwWilliams & Jensen

ADDRESS: 1155 21st St., N.W., Suite 300

-

OC Ut

Washington, DC 20036

TELEPHONE:( 202 )_ 972 5959

FAX:( 202) 659 5249

our
The above-named individual is hereby designated as mw counsel and Is
authorized to receive any notifications and other communications from the

Commission and to act on my behalf before the Commission.
our _ >
N Hationgl Associatign of Broadcasters, By:

7T .
Date Signature
Steven A. Bookshester
= Associate General Counsel

RESPONDENT'S NAME:

National Association of Broadcasters

1771 N. St., N.N,

ADDRESS:

Washington, DC 20036

Attention: S. Bookshester, Legal Department

TELEPHONE: HOME( )

BUSINESS(202 ) 425-5430




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046)

February 19, 1998
William B. Canfield, 111, Esq.
Williams & Jensen, P.C.
1155 21st St., NW, Ste. 300
Washington, DC 20036

RE: MUR 4717
National Association of Broadcasters

Dear Mr. Canfield

This is in response to your letter dated February 18, 1998, which we received on that
day, requesting a 30 day extension to respond to the complaint filed in the above-noted matter.
After considering the circumstances presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly, your response is due by the close of business
on March 27, 1998.

If you have any questions, please contact me on our toll-free telephone number, (800)
424-9530. Quwr local telephone number 1s (202) 219-3400.

Sincerely,

S
yt

it [

nnifer H. Boyt, Paralegal
Central Enforcement Docket




Dow, LOHNES & Al_BER’ISO!.m.

ATTORNEYS AT LAW

WASHINGTON, D.C.

00 NEW HAMPSHIRE AVENUE, N.W LITE 00 - WASHINGTON
ELEPHONE 202 776 2000 : FACSIMILE 202-776 2121

February 23, 1998

VIA HAND DELIVERY

F. Andrew Turley. Esq.
Supervisory Attomey

Central Enforcement Docket
Federal Election Commission
999 E Street, N.W.
Washington. D.C. 20463

Re Cosmos Broadcasting Corporation (WFIE-TV, Evansville, Indiana):
Complaint of Harmett B. Kimmel
FEC MUR-4717
Statement of Designation of Counsel and Request for Extension of Time to
Respond

On behalf of our client Cosmos Broadcasting Corporation ("Cosmos"), | am transmitting
to vou herewith the statement of Cosmos designating counsel for the above-referenced matter.

Cosmos hereby requests an extension of time to file through and including Thursday,
March 5, 1998, to submit a response demonstrating that no action should be taken with respect to
this matter. The FEC's notice letter dated February 11, 1998, has only recently been received by
counsel. The present general manager of Cosmos' television station WFIE will be out of town
and unavailable to consult with counsel until after Wednesday, February 25, 1998. Accordingly,
so that Cosmos can respond to the complaint in an accurate and complete manner, Cosmos
requests an extension of time through and including Thursday, March 5, 1998, to file its response
with the Commission.
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F. Andrew Turley, Esq.
February 23, 1998
Page 2

Please inform the undersigned if any questions should arise in connection with this filing.

Respectfully submitted,

COSMOS BROADCASTING CORPORATION

)
B'\ : a/".d_J ~ rl,g-.;l.\.'l C-_-—
'7James A. Treanor I1I
* John S. Logan

cc: Ms. Jennifer Boyt

Enclosure
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STATEMENT OF DESIGNATION OF COUNSEL

MUR__4717
NAME OF COUNSEL:_J

F'RM: DOW, LOHNES & ALBERTSON, PLLC

ADDRESS:_ 1200 New Hampshize Ausaus M.M.. Ste. BOO

Washington, D.C. 20036

TEL-"HONE:( 202 ) 776-2640 (John Logan)

FAX:( 202 ) 776=2222

The above-named indl
authorized to receive any
Commission and to act orf my

RESPONDENT'S NAME:__ F1E-TV

1115 Mt. Auburn Road
ADDRESS:

Evansville, IN 47711

TELEPHONE: HOME( _)._CORPORATE RESPONDENT
BUSINESS( 812 ) 426-1414
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STATEMENT OF DESIGNATION OF COUNSEL

oo

MUR 4717

NAME OF COUNSEL: Jan Witold Baran
FIRM: Wiley, Rein & Fielding

ac Ul

ADDRESS: 1776 K Street, N.W.

Washington, DC 20006

TELEPHONE:(

FAX:(

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

: A
2/19/98 Xl s alas ﬁ_/d;}cﬁ:

Date 7 Signature

RESPONDENT'S NAME: ___Douglas A. Padgett - WEHT-TV

P.O. Box 25

ADDRESS:

Evansville, IN 47701

TELEPHONE: HOME(_812)_ 858-5198

BUSINESS( 800 ) 879-6522
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W, LOHNES & ALBERTSON, ni

ATTORNEYS AT LAW

WASHINGTON, D.C.

1200 NEW HAMPSHIRE AVENUE, N.W. » SUITE B0 « WASHINGTON, ILC. 200106 68

TELEPHONE 202-776-2000 -« FACSIMILE 202.776.2222

February 25, 1998

F. Andrew Turley, Esq.
Supervisory Attorney
Central Enforcement Docket
Federal Election Commission
999 | Street, N.W.
Washington, D.C. 20463

Re Cosmos Broadcasting Corporation (WFIE-TV, Evansville, Indiana):
Complaint of Harriett B. Kimmel
FEC MUR-4717
Amendment to Request for Extension of Time to Respond

On behalf of our client Cosmos Broadcasting Corporation ("Coesmos"), | am submitting
an amended request for an extension of time to submit a response demonstrating that no action
should be taken with respect to this matter. Cosmos understands that the Commission recently
has granted other parties, including National Association of Broadcasters, an extension of time
through and including, Friday March 27, 1998 for their responses. Cosmos seeks to have its
response date co-extensive with that of the other parties and accordingly requests an extension of
time 1o file a response through and including Friday, March 27, 1998.

Please inform the undersigned if any questions should arise in connection with this filing.

Respectfully submitted,

COSMOS BROADCASTING CORPORATION

Ms. Jennifer Boyt
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

February 26, 1998

James A. Treanor, 111, Esq.
John S. Logan, Esq.
Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Ave., NW_ Ste 800
Washington, DC 20036

RE: MUR 4717

Cosmos Broadcasting Corporation (WFIE-TV)

Dear Messrs. Treanor and Logan

This 1s in response to your letter dated February 25, 1998, which we received on that
day, requesting a 26 day extension to respond to the complaint filed in the above-noted matter
After considering the circumstances presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly, yvour response is due by the close of business
on March 27, 1998.

If you have any questions, please contact me on our toll-free telephone number, (800)
424-9530. Owr local telephone number 1s (202) 694-1650.

Sincerely,

” \ d )
| ¥ f / '.\‘ /
~ | ¥, ’ i E
Myl F i 7]
(v

f - /
AJennifer H. Boyt, Paralegal
./ Central Enforcement Docket
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STATEMENT OF DESIGNATION OF COUNSEL

il ‘.JJ '

MUR_47/7
NAME OF COUNSEL:  S4ity  Buckmarn

FIRM:_ LEVEn 7HAL  SewTER v LEpnAwN

ADDRESS: 2000 'K STheer M. -

Suygre Loo

WASHINGTon , DC 20006

TELEPHONE:(202)_42 9 8§42 70

FAX:(202) 293 7783

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the

N Commission and to act on my behalf before the Commission.
2/26/98 OMJ / \_/zr"“_‘—‘
Date 4 Signature

N RESPONDENT'S NAME:__ Jeosery A. [imms
V. P /Genedae NANWAL ER

ADDRESS: W TS M -LFP
W MAIR STREET
£ vANSVILLE, JMN 47708

TELEPHONE: HOME(8/2 ) 4 7t _90 %4
BUSINESS(8/2 ) 44 44 L3
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LEVENTHAL, SENTER & LERMAN riLc
UITE ¢

KSTREL

N. DC 200061809

February 26, 1998

WRITER'S DIREC T DIA)
202-416-6762

WRITER'S E-MAlI
SBUCKMANaLSL-LAW (. OM

F. Andrew Turley, Esquire
Supervisory Attorney

Central Enforcement Docket
Federal Election Commission
Washington. DC 20463

Dear Mr. Turley:

This letter is written on behalf of Evansville Low Power Partnership, licensee of low
power television Station WTSN-LP operating on Channel 63 in Evansville, Indiana. The
licensee hereby requests an extension of time to and including March 20, 1998 to file its response
to your letter dated February 11, 1998 with respect to MUR 4717.

In the event that there are any questions concerning this matter, please contact the
undersigned.

Sally A. Buckman

SAB/gfe
cc: Mr. J. A. Skip Simms

105608.02269802 10
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

February 27, 1998

Sally A. Buckman, Esq.

[eventhal, Senter & Lerman, P.L.L.C.
2000 K Street, NW, Ste. 600
Washington, DC 20006

RE: MLUR 4717
WTSN-LP Channel 63

Dear Ms. Buckman:

This 1s in response to your letter dated February 26, 1998, which we received on that
day, requesting an day extension to respond to the complaint filed in the above-noted matter
After considening the circumstances presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly, your response 1s due by the close of business
on March 20, 1998.

[f you have any questions, please contact me on our toll-free telephone number, (800)
424-9530. Our local telephone number 1s (202) 694-1650.

Sincerely,

-/ Central Enforcement Docket

/m1fer H. i_w, Paralegal




WILEY, REIN & FIELDING

1776 K STREET, N. W.
WASHINGTON, D. C. 20008
(202) 429-7000

JAN WITOLD BARAN February 24’ ]998 FACSIMILE
(202) 429-7330 (202) 4a29-~7049

Jennifer H. Boyt, Esq.

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re:  MUR 4717 ( WEHT- TV)

Dear Ms. Boyt:

This office has been retained to represent WEHT-TV in the above-captioned matter
We have transmitted the Statement of Designation of Counsel under separate cover.

We respectfully request an extension until March 27, 1998 to provide counsel
sufficient time to consult with our clients and to prepare a response. Your favorable reply to
this request would be appreciated.

If you have any questions, please do not hesitate to call me at the above number.

Sincerely,

y
' 4

(/ Jan Witold Baran




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 2046)

March 4, 1998

Jan Witold Baran, Esq.
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

RE: MUR 4717
WEHT-TV

Dear Mr. Baran

This 1s in response to your letter dated February 27, 1998, which we received on that
day, requesting a 26 day extension to respond to the complaint filed in the above-noted matter
After considening the circumstances presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly, your response is due by the close of business
on March 27, 1998

If you have any questions, please contact me on our toll-free telephone number, (800)
424-9530. Our local telephone number 15 (202) 694-1650.

Sincerely,

ernn oL BT

/ Central Enforcement Docket
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BRIAN M MADDEN

BARBARA K CARDNER
¢ AW
STEPHFN D. BARUCH WA LSL LAW COM

SALLY A BUCKMAN
NANCY L. WOLF
QAvID §. KEIR
DERORAH R COLEMAN
NANCY AL ORY
WALTER P JAaCCS
LINDA D. FELDMANN
RENEE L. ROLAND
RO3S C CRFENBERS
JOHN D POLUTASSE
MATTHEW H BRENNER

BY FACSIMILE -- (202) 219-3

F. Andrew Turley, Esquire
Supervisory Attorney

Central Enforcement Docket
Federal Election Commission
Washington, DC 20463

Dear Mr. Turley:

By letter dated February 26, 1998, the Federal Election Commission granted Evansville
Low Power Partership (“Evansville™), licensee of low power television Station WTSN-LP
operating on Channel 63 in Evansville, Indiana, an extension of time until March 20, 1998, in
which 1o file its response to FEC inquiry #MUR4717. Because Evansville intends to coordinate
its response to the FEC’s inquiry with the other parties to this proceeding, namely, the National
Association of Broadcasters and Stations WEHT(TV) and WFIE-TV, and such parties have been
granted an extension of time in which to respond until March 27, 1998, Evansville requests that
the FEC grant it an additional extension of time until March 27, 1998 to respond to the FEC's
referenced inquiry.

In the event that there are any questions concemning this matter, please contact the
undersigned.

Very truly yours,

ce: Mr. J. A. Skip Simms




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

March 10, 1998
Sally A. Buckman, Esq.
Leventhal, Senter & Lerman, P1. L C.
2000 K Street, NW, Ste. 600
Washington, DC 20006

RE: MUR 4717
WTSN-LP Channel 63

Dear Ms. Buckman

This is in response to your letter dated March 4, 1998, which we received on that day,
requesting a 7 day extension to your previously granted extension to respond to the complaint
filed 1n the above-noted matter. After considening the circumstances presented in your letter,
the Office of the General Counsel has granted the requested extension. Accordingly, your
response 1s due by the close of business on March 27, 1998,

If vou have any questions, please contact me on our toll-free telephone number, (800)
424-9530. Owr local telephone number 1s (202) 694-1650

Sincerely,

\. % ,VL'

X1

(
~ 2t v - e
~p FLral

“Jennifer H Bovt, Paralegal
Central Enforcement Docket
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March 24, 1998

Honorable Joan D. Aikens
Chairman TAP E

Federal Election Commussion
999 E Street, N.W
Washington, D.C. 20463

Re: Matter Under Review # 4717
(National Association of Broadcasters)

Dear Madam Chairman:
This office represents the National Association of Broadcasters in the above captioned
matter. For the reasons set forth below, we request that the Federal Election Commission find no

reason to believe that a violation of the Federal Election Campaign Act of 1974, amended, 2 U.S.C.
431 et seq., has occurred with respect to this matter and, as a result, that this complaint be dismissed.

Introduction:

On January 18, 1998, Mrs. Hamett B. Kimmel brought an unswomn complaint to the Federal
Election Commission (the “Commission”) alleging that a “commercial sponsored by the National
Association of Broadcasters™ was being aired on several television stations in the greater Evansville,
Indiana area and that the “commercial” constituted an “illegal contribution of free air time to one
political candidate now running for re-election, Rep. John Hostettler, R-Ind., Eighth District.”
Subsequently, on February 2, 1998, Mrs. Kimmel filed a swom complaint as required by the

Regulations of the Commission.

On November 3, 1997, Mrs. Kimmel filed an identical complaint with the Federal
Communications Commission (the “FCC"). The FCC dismissed that complaint on December 22,
1997 (see Exhibit 1, attached). The complaint was dismissed by the FCC for the reason that the
only rule implicated by the PSA was Section 73.1212, a rule which requires sponsorship
identification of a PSA. The FCC found that the PSA at issue in this matter contained the required
sponsorship identification.




The complainant, Mrs. Kimmel, 1s publicly identified as being opposed to Congressman John
Hostettler's position on legislation entitled the “Breast Cancer Patient Protection Act,” (see Exhibit
2, letters to the National Association ol Broadcasters and 10 local broadcasters from Mrs. Kimmel,
both of which are dated November 3, 1997, and Exhibit 3. two local newspaper articles, both dated
July 11, 1997 and two “Letters to the Editor™ from Mrs. Kimmel which appeared in local Evansville,
Indiana newspapers in late 1997)

Discussion - The Congressional Family "Public Service Announcement™ Project
[he National Association of Broadcasters (the “NAB”) 1s a trade association which

represents the owners and operators of commercial radio and television stations in the United States
In 1985, NAB established a cooperative arrangement with the non-partisan Congressional Club, a
Washington, D.C. based not-for-profit public service organization whose members include spouses
of Members of Congress. [Under this arrangement. NAB develops and distnbutes an on-going senes
of thirty (30) second public service announcements (“PSAs™) which feature spouses of Members of
Congress discussing matters of current pubhc interest (see Exhibit 4, “Affidavit of Rory Benson,”
at paragraph 3). Over the years, these topics have included. for example. drunk driving awareness,
child abuse prevention, and cancer detection programs

Early in the year in which the PSA 1s to be broadcast by local NAB-member radio and
television stations, the NAB staff develops an extensive list of public policy topics and scripts for
presentation to participaung congressional spouses or children These individuals then
independently select two topics from the list to senve as the text for the PSAs which they will record
for subsequent airing in their local community. The taping of the announcements is generally
completed by the end of May of that vear (see Exhibit 4. at paragraph 4) and the announcements are
intended by NAB to be aired by local broadcasters unul the end of that particular, non-election, year.
From 1ts inception in 1985, NAB has sought, out of an abundance of caution, to restrict this PSA
program to a non-election year format. It 1s also important to note that the NAB’s role is exclusively
that of the creator and distributor of these PSAs. It remains within the sole discretion of the local
broadcaster whether or not to air the announcements and to determine when to run the
announcements. In exercising editonal discretion whether or not to broadcast these PSAs, local
broadcasters exercise their discretion as part of their news function.

The congressional PSA project, which is the subject of this MUR, is but one of a dozen PSA
projects created by NAB in cooperation with vanous public service groups, such as the Advertising
Council, that are distnibuted to local broadcasters each year as a part of NAB's organic mission (see
Exhibit 4, at paragraph 8). NAB believes that the congressional PSAs are particularly effective
because the congressional spouse-narrator generally enjoys a level of local community identification
and respect which helps to ensure that the message underlying the PSA will be given unique
consideration by the viewer or listener in the local community in which the message is to air.

In 1997, the year in which the PSA featuning the spouse of Congressman Hostettler was
created by the NAB and aired by local broadcasters in Southern Indiana and Northern Kentucky,
over one hundred (100) substantially similar PSAs featuring congressional spouses, both Democrats
and Republicans, were aired in hundreds of local communities within thirty-nine (39) states (see
Exhibit 4, at paragraph 4 and Exhibit 5, “1997 Congressional Family PSA Project™).




v

The text of the PSA on breast cancer prevention which featured Mrs. Hostettler contains a
straight-forward, non-electoral, non-partisan appeal to the listener/viewer to seek early breast cancer
screening and detection so as to maximize that individual’s chances for prevention of
cancer in the first place (see Exhibit 6. a video of the PSA at issue in this MUR). The text of the
announcement contains no “clectioneering message” or “express advocacy™ for or against any
identified federal candidate. In fact, the only reference to Congressman Hostettler in the PSA is
through a brief identification of Mrs. Hostettler as the spouse of the Congressman. This limited
reference to the Congressman is identical to the limited identification references which are utilized
in all other congressional PSAs

The Law and Advisory Opinion Guidance

T'he Federal Election Campaign Act of 1974, as amended (the “Act™), generally restricts
“contributions™ to and “expenditures™ for federal candidates as to source and amount. Although 1t
is difficult to determine from the complaint in this MUR the exact provision of the Act which the
complamant believes has been violated, we assume from the general language used in the complaint
that Mrs. Kimmel believes the broadcast of the PSA which featured Mrs. Hostettler was a
“contribution™ to the principal campaign committee of Congressman John Hostettler.

As the Commussion knows. in order for there to be either a “contribution,” as that term is
defined in the Actat 2 U.S.C. 431(8)AXI). or an “expenditure,” as that term 1s defined at 2 U.S.C.
431(9NA)(I), the pavment of money or gift of anything of value must be made *“for the purpose of
influencing any election for federal office.”™ This statutory phrase has been interpreted by the
Commussion to mean, in the context of a public advertisement, the existence of the “express
advocacy™ of the election or defeat of a clearly identified federal candidate. The Commission has
determined that such “express advocacy” would include the presence of an “electioneering message™
with respect to that federal candidacy.

In the present instance, the PSA created by NAB and the Congressional Club and broadcast
by radio and television stations in Southern Indiana and Northerm Kentucky was intended
exclusively to inform the public on a matter involving cancer prevention and the need for early
detection as a matter of sound public health policy. The PSA did not have as its purpose the
influencing of a federal election. As set forth above, in order to preclude any misimpression that this
or any other congressional spouse’s PSA was intended to influence a federal election, NAB has
limited the production and distribution of these PSAs to non-election years.

Neither the content of this particular congressional spouse PSA, nor the content of any other
congressional spouse PSA, contained either “express advocacy™ or an “electioneering message.”
In deed, the complainant did not even allege, with respect to the facts and circumstances of the PSA
at issue in this MUR, that the motivation for the creation and distribution of this PSA by NAB was,
in any way, election motivated.

In creating and distributing these PSAs, NAB sought only to bring matters of national
and local public policy importance to the attention of the viewers and listeners of its member
stations. Qut of an abundance of caution, and to preclude any argument that these congressional
PSAs had any political purpose, NAB voluntarily limited the production and distribution of these
PSAs to non-election years. In fact, the limitations adopted by NAB with respect to the production
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and distribution of these PSAs 1s more stringent than the formal guidance given to Members of
Congress by the Commission with respect to the appearance by such Members of Congress in

television and radio broadcasts during the year of an election.

Over the last decade, the Commission has provided extensive guidance to Members of
Congress who were considening appearing on radio/television broadcasts, generally, and in public
service announcements, specifically. In that guidance, the Commission has consistently held that
a “contnibution™ or “expenditure™ would not occur, absent other facts, where the major purpose of

the broadcast-related activity proposed by the Member of Congress/candidate was not intended to
imfluence his or her nomination or election to federal office. These rulings have been conditioned
on (a) the absence of any communication expressly advocating the nomination or election of the
candidate involved or the defeat of any other candidate, and (b) the avoidance of any solicitation,
making, or acceptance of campaign contributions for the candidate in connection with the proposed
broadcast activity (see, for example, Advisory Opinions 1977-42, 1978-76, 1981-37, and 1992-5).

An analysis by the Comnussion of the text of the PSA at issue in this MUR will demonstrate
that the narrator, the spouse of a Member of Congress, did not expressly advocate the election or
defeat of any 1dentified federal candidate, neither did she solicit any campaign contribution for any
federal candidate. As a consequence, all of the conditions previously established by the Commission
in the above cited Advisory Opinions were met by NAB in the development of the congressional
spouse PSA which 1s the subject of this complaint. As a result, no “contribution™ or “expenditure”
was made by NAB in the preparation and distribution of these public service announcements.

Conclusion:

For the reasons set forth above, and pursuant to 11 C.F.R. 111.6(a), we ask that the
Commission take no further action with respect to this matter and move forward, without further
delay, to dismiss M.U.R. 4717

WILLIAMS & JENSEN, P.C.

William B. Canfield 1]

Suite 300

1155 Twenty-First Street, N.W.
Washington, D.C. 20036

Attachments: Exhibits 1-6




FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

IN REPLY REFER TO:
1800C1-SD
97110169

OEC 2 2 e

Ms. Harriett B. Kimmel
2215 Margybeth
Evansville. Indiana 47714

Dear Ms. Kimmel:

This i1s in reference to your complaint regarding Stations WTSN(LPTV) and WFIE-TV,
Evansville. IN. and WEHT-TV. Henderson. KY. Specifically. you contend that a public
service announcement (PSA) promoting breast exams is an "illegal campaign contribution of
free air ume [sic]" to Congressman John Hostettler by the PSA’s sponsor, the National
Association of Broadcasters (NAB). You enclose a videotape of the PSA and maintain that
the announcement reaches the level of an "under-the-table campaign contribution.”

3
J

Having reviewed the tape. we find that the only rule implicated by the PSA is Section
73,1212 of the Commission’s Rules regarding sponsorship identification. Section 73.1212
requires that when a station is paid to broadcast any material, the station must announce that
the broadcast is paid for, and who paid for it. The PSA you provide accurately includes the
appropriate sponsorship identification of its sponsor. With regard to your assertion that the
announcement is an illegal contribution of free airtime to Congressman Hostettler by the
NAB. please be advised that the Commission has no jurisdiction over campaign contributions.

Therefore. | suggest vou contact the Federal Election Commission regarding this issue.

i
I
!
i

To file 4 complaint with the Federal Election Commission please send your correspondence to
the following address:

’

Federal Election Commission

Auention: Office of the General Counsel
Suite 657

999 E Street. NW

Washington. DC 20465




#

’J _-/_ — ' "J

We hope this information is of assistance to you.

s.ncefe\v
lcfmu‘ 1 IN—

oldstein, Chief
Comp aints & Political
Programming Branch
Enforcement Division
Mass Media Burcau
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2215 Margybeth
Evansville, IN 47714
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1 am writing to complain about the.TY-ads*ySU' &y dﬁim currently running on
WEHT-TV, WFIE-TV and ¥TSK-1P. 6%,¥&i1 {n Evasville, Ind. (vell, WEHT-TV isin
Hendamon. X and Ennui_ul h "its droadcast range).

The ads urge woaen to get l bmnt exam and mammogram every year, certainly a

good idea, The problem arises at the end, when Beth Hostettler, wife of present
Rep. John Hostettler, R-8th Diat. Indiana, comes on and sayss

"I'm Beth Hostettler, and Cong. John Hostettler and I want you to sake your
birthday eount,” etc. That appedrs to be an illegal, under-the-table contribution
of free air time and misleads the pudlic into thinking that Rep. Hostettler support:
the breast cancer issue, In fact he stated pudblicly he OPPCSES spending any federm!:
fundas on this issue and aupport-l kicking women outof the hospital only 48 hours
after a aastectonmy.

1 have complained to the three stationsin question and to the FCC. 1 thinkit
would be in your best interests to pull these ads since their content is both
misleading and partisan politiclly.

I would appreciate a reply from you.

Very truly yours, J
& /
-.‘L'« Cheett 2 w

Harriett B, Kimmel.




2215 Margybeth
Evansville, IN 47714
Nov., 3, 1997

. gy 1§t€3 - i
= 4

1€ /¢ ¢

Same K

I's writing to object strenuocusly to the ads on your station alleging women
should get breast cancer exams on their birthday. This is not at all the real

purpose of these ads.

At the end it says, "I'm Beth Hostettler. Congressman John Hostettler and
I want you to make your birthday count," etc.

l This is in actuality a free campaign contribution bythe National Assn. of
Breoadcasters in support of Hostettler, who is running for election. That
would seem to be actionable and I am notifying the proper authorities to in-

" vestigate why they choose to mention one candidate, and a candidate who voted

v ACAINST proteciing women who have cancer by kicking thea out of the hospital

' after only 48 hours.

In the interest of falmmess, and to protect the integrity of your station

. ani pocsitly a great deal of unpleasant results, please take these slanted

4
G Polda-a y

comzercials off the air until after proper investigation.

1 would appreciate a reply. Thank you.
I 4 / d -
Akt weect é- -[f-m_\_,/"

Harriett 3. Kinmel
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Rep. John Hostettler's office

ireday after the women staged a
s conference at which they asked
his support o 2 bill he opposes.
“They at least could have made
rware of their concerns nm'

Hostettler

spokesman Michnel
r'mahnnlmhd'apdml
to it,” he said.
lahr sax the group contacted no
10 the cong ressman’s office and

uestioned “if this was a sincere
-t to bring 1t to his attention ®

The women are asking Hostet-
tler to support the proposed Breast
Cancer Patient Protection Act and
several other pending bills affecting
insurance coverage for tmat;rmntol‘

‘the disease.

The act would ban so-called
“drive-through® mastectomies. It
require insurera to pay for a mini-
mum hospital stay of 48 hours for
mastectomies and 24 hours for
lymph node removals

Carol Rogers, a founder of the
Evansville Breast Cancer Alliance,
said at the news conference that she
visited Hoatettler's office in Wash
ington, D.C., last week to seek his
support of the bills and was tald by

his axde, Nancy Juday, that he does
not support them

Jahr acknowledged that Mra.
Rogers visited the offica. 'Bu.th‘
presented bersel{ as a constituent.” .
he said. *We had no knowladge of
the Breast Cancer Allignce.”

He hoted that one of the women
who spoke et the news conference was
Harriet Kimmel, a retired labor leader
who has been a staunch eritic of
Hostettler an a number of issues. Mra.
Kimmel is a breast cancer survivor

The disease affects one in eight |
women in this country, striking \
more than 184 000 every year and /
claiming 44,300 lives annually i

Jahr smid Hostettler ®is defi-

mitely supportive of their (the al
liance'n) cause and hopes someday
we'll see a cure for breast cancer ™

“This is a disease that hns
struck very close,” he added. The
congressman'a mother, Esther
Hostettler, ia a breaat cancer sur-
vivor. “So this ia certainly some-
thing he can understand and em-
pathize with,” Jahr said. f However,
whether the federal government
should be intruding on the physi-
cian-patient relationship and man-
dating length of stays has been a
concern to him.”

;ca_ncer group irks Hostettler

Mra. Rogers and other alliance
membera said they think women
throughout the country should have
access to adequate treatment, not just
those who live in the handful of states
where the laws have been adopted.

Others participating in the news
conference were Mary Rutherford, 8
nurse practitioner; Mary “Cookie”
Smith; Marty Quakhkelanr; Linda
White, executive director of the
Evansville Minority Health Coalition,
and Mrs. Kimmel's hushand, Charles.

Kimmel anid he docsn’t under-

fmnd how Hostetller can claim to

Hostettler also questions the |/ support family issues but not sup

propensity in Congress to take on

\ more and more mandates, Jahr said

port the proposed bills. “If thisjsn't
,\a family issue, nothing " -

Rides shut

down in
)
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Rep. Hostcttler objects
group’s news conference

By Polly Blﬂmmm 1 1 m?

Siefl reporter

While 8th District Rep John Hos-
tetiler believes “'drive-through brfgil
?gfg surgeries” is a state, not a fed-

ral, issue he thinks a grassrools
breast-cancer group could have invit-
ed him to a news conference bheld out-
side his local office.
We are here o educate Hos-
‘v said Harrlet Kimmel, 2 mem-
f

the new Evansville Breast Can-
. ‘Inm at its news conference
y 3y.

y of its 20 members, who stood
outside the Federal Building yester-
day, said they were there to ask Hos-
fettler to vote for new federal legisla-
tion; yet, they criticized his stands and
didn't invite his response.

Michael Jahr, Hostettler's Wash-
inglon press secretary, said, when in-
formed of the event, "They didn't let
us know aboul fthe news conference
We were right there but they didn't
invile us

The prupuesed federal legislation
would forbid insurance companies
from requiring ‘‘drive-through
maslectomics.”™

ihe practice of eje ting patlents
from a hospital 12 hours ».~r they
have a breast surgically rev:oved is
somelhing which happens loca:ly, the
group said.

But Hostettler, R-Ind, believes in
surance issues should be handled at
the stlate level, since the stales regu-
late the insurance industry

Jahr said the congressman was
well aware of issues concerning can-
cer and supported cancer research
but was hesitant to support federal
legislation on length of hospital stays
after a mastectomy.

*“This disease has struck very close
to home for the congressman,’ Jahr
said Hostettler's mother Is a cancer
survivor, he said, and Hostettler's fa-

ther died from a cancer-related

complication.

—So he's obviously aware of the
ssue But in terms of federal govern
nent legislation, he’s hesilant to sup-
erl that.”

—The breast cancer survivors noted
federal legislation was passed requir
ing insurance coverage for women {o
stay at least 48 hours after delivering
a baby

They said they needed similar pro
tection afler breax! surgery

“We're wanting this done al a na-
tional level, not only the slate level,”
said Carol Roger, alocal breast cancer
activist who belongs to the national

VUi vl §F VNMWWUWW

alllance

Another local member, Marty
Quakkelaar, said she has “'first hand
information from women' who attend
a local support group that they are
ejected from local hospitals only 12
hours after having a breast removed
because of their insurance

Thatcanresultl in rehospitalization
after infections or other complica-
tions develop so insurance companies,
patients and doctors all lose by this
practice, she said

“The first person you want to talk
to Is another woman who has gone
through it,” said Quakkelaar, who
said If the woman docsn't stay at leas!
48 hours, she misses the benefil of a
cancer volunteer visiting in her hospi
tal room and getting results of pathol
ogy lests when there are people to
explain the results to her

Kimmel, another breast cancer
survivor. noted that breasl cancer will
hit one out of eight American women
and is “the No 1 killer of American
women age 35 fo 51."

Two federal bills, with bipartisan
support, would guarantee minimum
slay of 48 hours for a mastectomy and
24 hours for lymph node removal

Jahr"aitt ¥Iostetller feels “that's a

lippery stope’ to start passing feder
il legislation on insurance issues and
ssues involving the patient-doctor
elationship
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Breast-cancer research logical

To the editor of The Couner:

Eighth District Rep. John
Hostettler said in a recent article
that shifting money from ineffective
B-2 bombers to vital breast cancer
research programs was “not logi-
cal,” but it seems clear to me that
transferring money from a wasteful
program to a life-saving program is,
on the contrary, extremely logical.
The importance of breast cancer re-
search cannot be underestimated in
terms of improving the quality of
life for women and their families.
Does the representative think that
delaying the discovery of a cure to
cancer because extra airplanes that
the Air Force doesn't even use are
being built 13 “logical®?

Hostettler obviously doesn't un-
derstand the impact that losing a
mother, sister or aunt has on a fam-
ily. [ hope that a cure to cancer 18
found before anyone else has to
learn thus, despite Hostettler's lack
of support for research.

Carole Hook
Cynthuana, ind.

Better to investigate
funding of torture
To the eartor of The Couner:

['m getting pretty tired of hear-
ing about possible improprieties 1n
campaign financing. ’'m not an
economist, so it's hard to under-
stand how 1t helps balance the bud-
get — a favorite GOP rallying cry —
when the investigating committee
spends 35 mullion (so far) to 1nvesti-

LETTERS

gate $3 million in questionable con-
tributions which have already been
returned and which anly come to a
minor percent of the money in the
'96 election anyway.

I read the papers carefully every
day, but I guess I'm getting old. I
must have overlooked the article
about the Federal Election Commis-
gion's recent levy of the largest fine
in history for a foreign cantnibution.
No, not grven to President Clinton
— the fine went to a German man
in Florida who gave a large wad of
cash to the Dole campaign.

I haven't seen any cartoons of
Robert Dole in a Nazi uniform,
though; nor have [ heard about Ger-
many's government trying to influ-
ence our government.

But they are right that Vice
President Al Gore did stick us tax-
payers with a phone bill, and it

its study on why we aren't getting
the best-qualified people to serve in
Congreas. Where did they ever get
the 1dea that our congressmen
aren’'t qualified? Well, next year
we'll get to vote on that one.
Harriett B. Kimmed
Eveneville

Where are unwanted
bables to be adopted?
To the editor of The Courier:

%. While | was listening to the Jane '

Norris program on WHAS radio,
when the topic was “What's Your
Beef,” a caller told Ms. Norris she
did not want to buy a baby.

It seems that she went to an

\adoption agency and was told up

front that the adoption would cost

between $10,000 and $12,000.
Later | thought about a five- to

seven-year waiting list and that 2 mil-

seems anly fair that he should repay -

. us. Let's see; that comes to $24.20.

Hardly worth getting excited over.

They would do better investigat-
ing the House, which voted 217-210
to continue funding the torture
school in St. Benning, Ga., which for
years has instructed Latin Amen-
can dictators in torture techniques,
including killing priests and raping
nuns.

The House did recently cut
$174,000 from the National Science
Foundation's budget to punish it for

Pioase ksep them bnel. Letters will be ecit-
od and may De condenssd. Latuers must
be sgned and names will be printed.
Plasne nciude & phone number 30 tht au-
thanticity of the istter can be verfied. -~

Send them to Lattars, The Evanswille
Courwr. PO. Box 268. Evanswille, ind.
ATTO2. or by fax, (812) 422-8198,

“ongress adjourns on up beat

a vseekly size-up by the Washington
Jews Service.
n5th Congress drawing

WASHINGTON CALLING

~~nan upbe&:.

= administration plans to contribute $3 billion to an in-
~national bailout of Indonesia as a politically motivat-
whack to his old buddy James Riady an- *he ] io~~

"he administration announced Frid

ncy Stabilization Fund. th

p the failing Mex)
stabilit-*n ¢
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BEFORE THE FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

In Re:
MUR 4717

AFFIDAVIET OF RORY BENSON
EXECUTIVE VICE PRESIDENT
NATIONAL ASSOCIATION BROADCASTERS
District of Columbia, ss:

I, Rory Benson, being first duly sworn, do depose and say

1 I am the Executive Vice President of the National Association of Broadcasters
(NAB) In that capacity, my responsibilities include oversight of the NAB public service
program

2 NAB is a trade association based in Washington, DC, that represents owners
and operators of America’s commercial radio and television stations, as well as all major
over-the-air networks. Since 1985, the National Association of Broadcasters has worked
with the Congressional Club (the organization of congressional spouses) to create and
distribute public service announcements (PSAs) for both radio and television

3. Produced during the non-election years of each Congress, these 30-second
PSAs have covered the gamut of issues, including cancer awareness, drunk driving -
prevention, and child abuse They are aired at the station’s sole discretion on local TV
and radio stations across the nation

4 The process begins with a letter sent to all House and Senate members’
spouses from NAB, inviting them or their teenaged child to tape PSAs. That letter
usually is sent to the spouses in the spring of the non-election year. Tapings are then
scheduled during a three-week period in May. In 1997, over 100 spouses and/or children
recorded spots, representing 39 states and spouses of both Republican and Democratic
lawmakers

5 Each participant who signs up may choose two topics from a list of pre-written
PSAs created and distributed by NAB. The topics for 1997 included the following:

Anti-drug messages aimed at youth

Messages urging pregnant women not to drink alcohol

Breast cancer prevention through early screening and detection
Prostate cancer prevention (for male spouses)

Underage drinking warnings

Stay in school messages aimed at high school students




These messages are actually written with the assistance of communication and medical
professionals to insure that they are effective with audiences and accurate in content.

6. Once the spots are taped, they are then produced. The TV PSAs are then
distributed to NAB-member stations via a national satellite feed Audio tracks for those
same PSAs are then mailed to NAB-member radio stations  Each station has the sole
authority to choose which PSAs to run or whether to participate at all

Over the years, literally hundreds and hundreds of spouses and teenaged
children of Members of Congress have taped public service announcements. They have
done so in a bipartisan, non-partisan way. The only passing mention of the lawmaker
him or herself comes when the participants identify themselves during the final 10
seconds of each PSA

8 [ should add that NAB provides its stations with dozens of public service
announcements each year on a variety of topics from a variety of sources. For example,
we distribute all the PSAs produced by the Advertising Council. many of which have
won national awards The Congressional Club/NAB program 1s merely one more
opportunity to provide local stations with public service material they can use in their
local activities on social concerns

9 I have overseen this program since its inception, and this FEC complaint to my
memory is the first such complaint NAB has ever received on this program during its
entire 12-year history

Submitted with this affidavit are true and correct copies of the following:

The invitation sent to congressional spouses for 1997

The scripts recorded by Mrs. Hostettler in 1997

A list of 1997 participants in the NAB/Congressional Club PSA campaign
A list of participants from 1995

A list of other PSAs distributed by NAB in recent years

A video tape of the two spots which Mrs. Hostettler recorded in 1997

Rory Benson

Subscribed and sworn to before me lhisZO_ day of Marph_, 1997

SheilaStapleton
Notary Public
District of Columbia

My commission expires_ﬁzm




CALLING

Congressional Spouses &
e [cen Family Members!

.‘ ongressional Club and the National producton and distribution of the

Association of Broadcasters are agaim inviting SPOlLs (o racho and wlevision stations in

all congressional spouses and teens 1o tape your distrct and state

free. professionally produced public service
announcemoents on issuces of concern W your Ihis is a wonderful opportunity 1o send a
community. Our 1997 topics include drinking message (o the folks back home. Now in its
during pregnancy, underage drinking, breast 12°h year, hundreds ol congressional spouses
cancer preventon, drug abuse and education have already participated in this project

We hope you will this yeuwn
Tapings will ke place in Washington from
May 7-22, 1997. The uming is great for those Call NAR's Rose Desput at 202.429.5450
in town for the First Lady's Luncheon to schedule your taping today.

‘l it takes is a halt hour of your time We look lorward to hearing from you and hope that
. does the rest — includimg make up you will join us in this unigue media project

T




ADULT SCRIPT

4/1/97
Breast Cancer Prevention
30 second PSA pre-produced

“Make Your Birthday Count, #1"

(montage of business women walking, people in hurry, checking
watches)

Narrator-vo
BREAST CANCER,,,ONE IN NINE AMERICAN WOMEN DEVELOP
THE DISEASE IN THEIR LIFETIMES

(candles on birthday cake are blown out)

Narrator-vo

TAKE THE TIME TO MAKE YOUR BIRTHDAY COUNT THIS
YEAR. USE YOUR DAY AS A REMINDER TO SCHEDULE AN
APPOINTMENT FOR A BREAST EXAM.

Congressional Spouse-on camera
I'™M
CONGRESSMAN/SENATOR_ AND I WANT YOU TO
MAKE YOUR BIRTHDAY COUNT. CALL YOUR DOCTOR FOR

THIS IMPORTANT EXAM.

Narrator-vo with NAB logo
THIS MESSAGE BROUGHT TO YOU BY THE NATIONAL

ASSOCIATION OF BROADCASTERS.




4/1/97
Drinking During Pregnancy
:30 second PSA pre-produced

“Baby’s Bottle”

(tight shot of glass with baby crying in background, ice cubes drop in
& liquor is poured into glass)

Narrator-vo
YOU WOULDN’T DREAM OF FEEDING YOUR BABY ALCOHOL.

(shot widens to reveal that the glass is in fact a baby bottle)

Narrator-vo
BUT IF YOU'RE PREGNANT AND YOU DRINK, SO DOES YOUR
BABY.

Congressional Spouse-on camera
HELLO, I'M.
CONGRESSMAN/SENATOR AND I WANT
YOU TO HAVE A HEALTHY BABY. IF YOU’'RE PREGNANT,

DON'T DRINK ALCOHOL.

Narrator-vo with NAB logo & on screen “For More Information Call:
1-800-66NOFAS

THIS MESSAGE BROUGHT TO YOU BY THE NATIONAL
ASSOCIATION OF BROADCASTERS.




1997 Congressional Family PSA Project

‘97 ‘95
Total Participants: 104 97
States Represented: 39 42
House: 85 79
Senate : 19 18
Democrats: 40 41
Republicans: 64 54
Independents: 0 2
Wives: 84 87
Husbands: | 0
Daughters: 16 6
Sons: 3 4
Total PSAs: 238 201

States w/Most Participants: States w/Most Participants:
Texas: 13 California: 9
Pennsylvania: 8 Michigan: 8

‘97 Statistics Continued...

Adults

Communicate (Anti-Drug): 14

Life Is Like A Highway (Anti-Drug): 16

Baby's Bottle (NOFAS): 38

Save the Celebration (NOFAS): 13

Healthy Choice, #1 (NOFAS): 27

Exercise for Health (Breast Cancer Prevention): 17

Take the Time, #1 (Breast Cancer Prevention): 20

Make Your Birthday Count, #1 (Breast Cancer Prevention): 31
Take the Time, #2 (Prostate Cancer Prevention): 2

Make Your Birthday Count, #2 (Prostate Cancer Prevention): |
Dream Big (Underage Drinking): 4

Pickled (Underage Drinking): 3

The World Is Your Oyster (Education): 4

Education, Don’t Leave Home Without It (Education); 15

Young Adults

Dream Big (Underage Drinking): 12

Pickled (Underage Drinking): 2

The World Is Your Oyster (Education): 3

Education, Don’t Leave Home Without It (Education): 8
Life Is Like A Highway (Anti-Drug): 8
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Most Popular Adult PSAs

Baby’s Bottle (NOFAS): 38

Make Your Birthday Count, #1 (Breast Cancer Prevention): 31
Healthy Choice, #1 (NOFAS): 27

Most Popular Young Adult PSA
Dream Big (Underage Drinking) 12

States Represented (39)

Alabama: 5, Alaska: 1, Arkansas: 4, Califorma. 3; Colorado: 1, Connecticut: 3:

Florida' 2; Georgia: 3; Idaho: 1, lllinois: 4, Indiana: 2, lowa: 1; Kansas S, Kentucky: 4,
Louisiana: 5, Maine: |, Maryland: 3; Massachusetts 1, Michigan: 4, Minnesota: 3:
Mississippi: 4, Montana 1, Nebraska: 1, Nevada: 1, New Jersey |, North Carolina: 2:
Ohio: 1, Oregon: 2. Pennsylvania' 8, South Carolina: 1, South Dakota: 2, Tennessee: 2:
Texas 13 Utah: 2; Virginia: 1, Washington: 3, Wisconsin: 2; Wyoming: 1

The House of Representatives
Caroline Aderholt (Robert, R-AL)
Diana Allen (Thomas, D-ME)

Linda Bachus (Spencer, R-AL)

Vicki Barcia (James, D-MI)

Jeri Barr (Bob, R-GA)

Elsie Barrett (Bill, R-NE)

Ellen Bartlett (Roscoe, R-MD)

Laura Bateman (Herbert, R-VA)

Tamra Bentsen (Ken, D-TX)

Carolyn Berry (Marion, D-AR)

Patti Blagojevich (Rod, D-IL)

Cathy Brady (Kevin, R-TX)

Jennifer Canady (Charles, R-FL)

Julie Collins (Mac, R-GA)

Camille Cook (Merrill, R-UT)

Ann Cooksey (John, R-LA)

Georgia Costello (Jerry, D-IL)

Michelle Crapo (Michael, R-ID), (daughter)
Mary Emily Deal (Nathan, R-GA), (daughter)
Debbie Dingell (John, D-MI)

Brooke Dooley (Cal, D-CA), (daughter)
Linda Dooley (Cal, D-CA)

Lea Ann Edwards (Chet, D-TX)

Kendel Ehrlich (Robert, Jr., R-MD)
Chris English (Philip, R-PA)

Barbara Everett (Terry, R-AL)

Judi Fox (Jon, R-PA)

Dawn Gibbons (James, R-NV)
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Helen Green (Gene, D-TX)

Earl Hilliard, Jr (Earl, D-AL), (son)

Marty Hinojosa (Ruben, D-TX)

Carolyn Hobson (David, R-OH)

Elizabeth Hostettler (John, R-IN)

Sarah Hutchinson (Asa, R-AR), (daughter)
Sandi Jackson (Jesse, Jr., D-1L)

Andrea Jefferson (William, D-LA)

Payton John (Chris, D-LA)

Nancy Kanjorski (Paul, D-PA)

Beth Kennedy (Joseph, 11, D-MA)

Sandie Knollenberg (Joseph, R-MI)

Hillary Lampson (Nicholas, D-TX), (daughter)
Stephanie Lampson (Nicholas, D-TX), (daughter)
Susan Lampson (Nicholas, D-TX)

Kayi Lewis (Ron, R-KY)

Adele Maloney (James, D-CT), (daughter)
Mary Maloney (James, D-CT)

Doris Matsui {Robert, D-CA)

Loori Mclnnis (Scott, R-CO)

Ruthie Mclintosh (David, R-IN)

Dee Mclntyre (Mike, D-NC)

Karen Minge (David, D-MN)

Meredith Nethercutt (George, Jr., R-WA), (daughter)
Katie Northup (Anne, R-KY), (daughter)
Robert Northup (Anne, R-KY)

Jean Oberstar (James, D-MN)

Joan Obey (David, D-WT)

Sarah Pallone (Frank, Jr., D-NJ)

Anne Petri (Thomas, R-WI)

Leisha Pickering (Chip, R-MS)

Carol Pitts (Joseph, R-PA), (daughter)
Ginny Pitts (Joseph, R-PA)

Karen Pitts Starkey (Joseph, R-PA), (daughter)
Patsy Riley (Bob, R-AL)

Anne Ryun (Jim, R-KS)

Catharine Ryun (Jim, R-KS), (daughter)
Sylvia Sabo (Martin Olav, D-MN)

Leslie Sandhn (Max, D-TX)

Jenny Sanford (Mark, R-SC)

Karen Shimkus (John, R-IL)

Cindy Stenholm (Charles, D-TX)

Cecile Tauzin (Billy, R-LA)

Michael Tauzin (Billy, R-LA), (son)

Sally Thornberry (Mac, R-TX)
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Kimberly Thune (John, R-SD)

Vicki Tiahrt (Todd, R-KS)

Ginny Turner (Jim, D-TX)

Susan Turner (Jim, D-TX), (daughter)
Amey Upton (Fred, R-MI)

Kim Wamp (Zach, R-TN)

Eulada Watt (Melvin, D-NC)

Andy Weldon (Curt, R-PA), (son)
Knistin Weldon (Curt, R-PA), (daughter)
Vikki White (Rick, R-WA)

Gayle Wicker (Roger, R-MS)

Margaret Wicker (Roger, R-MS), (daughter)

United States Senate

Joyce Bennett (Robert, R-UT)

Betty Bumpers (Dale, D-AR)

Phyllis Burns (Conrad, R-MT)

Elaine Chao (Mitch McConnell, R-KY)
Karyn Fnist (Bill, R-TN)

Sally Gorton (Slade, R-WA)

Barbara Grassley (Charles, R-1A)
Donna Hutchinson (Tim, R-AR)
Barbara Johnson (Tim, D-SD)
Hadassah Lieberman (Joe, D-CT)
Patnicia Lott (Trent, R-MS)

Priscilla Mack (Connie, R-FL)

Nancy Murkowski (Frank, R-AK)
Anne-Wesley Roberts (Pat, R-KS), (daughter)
Franki Roberts (Pat, R-KS)

Christine Sarbanes (Paul, D-MD)
Sharon Smith (Gordon, R-OR)

Susan Thomas (Craig, R-WY)

Laurie Wyden (Ron, D-OR)




1995 Congressional PSA Participants
May 10-24, 1995

House

l Baker. Joann (Bill. R-CA)
Baker. Mary (Bill, R-CA) (daughter)
Baldacci, Karen (John, D-ME)
Barcia, Vicki (James. D-MI)
. Barr, Jen (Bob, R-GA)
Barrett. Elsie (Bill, R-NE)
Bateman, Laura (Herb, R-VA)
l Beilenson, Delores (Tony, D-CA)
Brewster, Karel | D-OK) (daughter
Brewster, Suzie (Bill, D-OK)
. Bunn, Cindy (Jim. R-OR)
Christensen. Meredith (Jon, R-NE)
Chrysler, Katie (Dick, R-MI)
l_ Clement, Mary (Bob. D-TN)
Coliins, Julie (Mac, R-GA)
' Cooley, Rosemary (Wes, R-OR)
l Costello, Georgia (Jerry. D-IL)
. Cremeans, Carol (Frark, R-OH)
. Delay, Dani (Tom. R-TX)
Dicks, Suzie (Norman, D-WA)
l; Dingell, Debbie (John, D-MiI)
. Doggett, Cathy (Lioyd, D-TX) (daughter)
s Doggett, Libby (Lloyd, D-TX)
.- Driscoll, Carina (Bemard Sanders, |-VT) (step-daughter)
' Edwards, LeeAnn (Chet, D-TX)
) Ehrlich, Kendel (Robert, R-MD)
I\ English, Chns (Phil, R-PA)
Everett, Barbara (Termry, R-AL)
Fields, Debra (Cleo, D-LA)
l Gillmor, Karen (Paul, R-OH)
Hayes, Jonathan (James, D-LA) (son)
Hayes, Leslie (James, D-LA)
l Hayworth, Mary (J.D., R-AZ)
Heineman, Linda (Fred, R-NC)
Herger, Pam (Wally, R-CA)
l Hilliard, Ear (Ear, D-AL) (son)
Hobson, Carolyn (David , R-OH)
Hom, Nini (Stephen (R-CA)
l Hutchinson, Donna (Tim, R-AR)
Johnson, Barbara (Tim, D-SD)
Kanjorski, Nancy (Paul, D-PA)
Kildee, Gayle (Dale, D-MI)
l Knollenberg, Sandie (Joe, R-MI)

il
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ewis Kay (Ron R-KY

Lucas. Linda (Frank, D-OK)
Martini. Glona (William, R-NJ)
McHugh, Katie (John, R-NY)
Mcintosh. Ruthie (David, R-IN)
McKeon, Patncia (Howard, R-CA)
Miller, Glenda (Dan. R-FL)
Mineta, Deni (Norman, D-CA)
Minge, Karen (David, D-MN)
Nethercutt, Mary Beth (George. R-WA)
Norwood, Glona (Charles, R-GA)
Petn. Ann (Thomas, R-WI)
Romero, Kate (Carlos-D-PR)
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mith, Bonnie (Nick. R-MI)

ratt, Jane (John, D-SC)

ratt, Susan (John, D-SC) (daughter
ockman, Patti (Steve, R-TX)
Tanner, Betty Ann (John, D-TN)

Tate, Julie (Randy, R-WA)

Tauzin, Cecile (Billy, D-LA)

Tauzin, Knstie (Billy, D-LA) (daughter)
Tiahrt, Vicki (Todd, R-KS)

Tucker. Robin (Walter, D-CA)

Tucker, Walter (Walter, D-CA) (son)
Underwood, Ricardo (Robert, D-GU) (son)
Upton, Amey (Fred, R-MI)

\Wamp, Kim (Zach, R-TN)

White, Vikki (Rick, R-WA)

Whitfield, Connie (Ed, R-KY)

Wicker, Gayle (Roger, R-MS)
Williams, Carol (Pat, D-MT)

Zeliff, Sydna (Bill, R-NH)
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Senate

Abraham, Jane (Spencer, R-MI)
Biden, Jill (Joe, D-DE)

Bradley, Emestine (Bill, D-NJ)
Bums, Phyllis (Conrad, R-MT)
Bumpers, Betty (Dale, D-AR)
DeWine, Fran (Mike, R-OH)
Dorgan, Kimberly (Byron, D-ND)
Grassley, Barbara (Charles, R-IA)
Harkin, Ruth (Tom, D-1A)
Hollings, Peatsy (Fritz, D-SC)




eberman. Hadassah (Joe-C
Lott. Tncia (Trent, R-MS)
Mack. Priscilla (Connmie. R-FL)
McConnell, Elaine Chao (Mitch. R-KY)
Murkowski, Nancy (Frank, R-AK
Robb. Lynda (Charles, D-VA)
Sarbanes, Chnstine (Paul. D-MD
Thomas, Sharon (Craig, R-WY)
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Pavanne Veltman
Cassandra Holland
October 16. 1995

RE October Telejournal

The following is the order for the October Telejournal:
STAR - 13 Alcohol Abuse PSAs with 800#
RADD - 5 Untagged RADD :30's
HHS Breast Cancer PSA w/Hillary Clinton - 1-:30

Ad Council

Breast Cancer PSAs 2-:30's, 1-:15

Gender Equity in Education 30

Individual Giving/Volunteering  :30, :20, :25/:05
Second Harvest 30, :10, :15/:05
Crime Prevention :30, :30

Nebraska ETV Network PSAs (only 2)
Act Against Violence/Gore and Whitman 2-:30
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John Porter, Pat Branigan
Cassandra Holland
November 9, 1995

RE November Telejournal

The foliowing is the order for the November Telejournal feed for PSAs

MADD
Holiday Designated Driver PSAs 4-:10's, 1:30

RADD
Holiday PSAs 3-:30's

Toys for Tots 1-:30

Ad Council

Drunk Driving Prevention 4-30's

Fire Safety 2-:30's, 2-60's
Organ & Tissue Donation 4-30's, 1-:15, 1-10
Pediatric AlDs 1-.30, 1-:20

CcDC
AIDS PSAs 1-:60, 1-:30

1

Spina Bifida Association 1-:60, 1-:30




Carol Moore, Pat Branigan
Cassandra Holland
December 6, 1995

RE December Telejournal

The following is the order for the December Telejournal feed for PSAs

STAR PSAs 3-:30's, 3-:115's

MADD
Holiday Designated Driver PSAs 4-10's, 1:30

RADD
Holiday PSAs 4-:30's

Toys for Tots (From Nov. TJ) 1-:30

Century Council
EOF/Jack Lawn Interview +
Joe Dumars PSA

Ad Council

Drunk Driving Prevention 4-30's
Anti-Discrimination Campaign :30, :20, :25/:05
Employer Support of the Guard :30. :15, :10
Education Reform 2-:30,:20, 3-:15, :10
Understanding Mental liiness 30

Hillary Clinton
National Adoption Center PSA 30

Spina Bifida Association 1-:60, 1-30




Carole Moore
Pat Branigan

Cassandra Holland
January 12, 1996

January Telejournal

Listed are the following for the January Telejournal feed

1.

2.

STAR - 3:30's, 3-15's

Washington State Association of Broadcasters (WSAB) PSAs
See Attached list-- Only use highlighted spots - 13-:30

Century Council PSA - Joe Dumars :30
Promotion for Century Council Special Satellite Feed to include Billboard
of Coordinates

Ad Council PSAs

Unted Negro College Fund 60, :30, :20
Value of Math & Science :30

Forest Fire Prevention Campaign :30, :15
Child Abuse Prevention 2-:30, :10

AIDS -

How Do You Know

Alcohol Stay in Control
Gatekeeper

Abstinence

Abstinence (Spanish Version)




Carol Moore
Pat Branigan

Cassandra Holland
February 12, 1996

RE February Telejournal

Listed are the following for the FebruaryTelejournal feed

1. STAR - 3:30's, 3-15's
Please mention in the voice over that NAB encourages all stations to air the
STAR PSAs

Washington State Association of Broadcasters (WSAB) PSAs (From
January TJ)

See Attached list-- Only use highlighted spots - 13-:30's

In voice over, thank WSAB for producing the spots and that stations may use
their local tag

RADD - 5 Untagged RADD 30's (From September TJ)
(Please use v/o or a slate at the beginning of RADD PSAs to indicate spots
are available for use of your local tag)

Advertising Council PSAs

Gender Equity in Education 1-:30

Individual Giving/Volunteering 1-:30, 1-:20, 1-:25, 1-:05
Points of Light Foundation 1-:30, 4-:15's

Domestic Violence 1-:60, 1-:30

(Do not use Recycled PSAs this month, will use in March)

o

s

7

RADD Kids: 1996 PSA 1-:30 (Tape to arrive 2/13)

Also, please make an extra dub of the January TJ and future TJ’s for me to send
to the Ad Council. (VHS)

Thank you.
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Carole Moore
Pat Braningan
Cassandra Holland
March 8, 1996

RE March Telejournal

The foliowing will be the March edition of Telejournal

o Bob Moss new PSAs - 3-:30's, 3-:158's (Chuck will have master)
(Please do a voice over indicating that these are new STAR PSAs)
- :30 Fetal Alcohol “Celebrate
- .30 Underage Drinking “Rejection
- :30 Alcohol Abuse “Not Healthy
- .15 Fetal Alcohol “Celebrate’
- :15 Underage Drinking “Rejection
- 15 Alcohol Abuse “Not Healthy

Washington State Association of Broadcasters - (Only the following six PSAs)
- 30 Spot #3 She's Drunk
- 30 Spot #4 He's Drunk
- .30 Spot #12 You Don't Want/Boy
- :30 Spot #13 You Don't Want/Girl
30 Spot #18 Penaity/Mom
30 Spot #19 Penalty/Dad

7

Century Council - 1-:30
- Joe Dumars PSA - (From January Telejournal)
Please billboard coordinates for special satellite feed March 28 (See
attached memo)

4

'
&

RADD - Kids Safety PSAS - 3-:60’s (From February Telejournal)

Ad Council
- Vote ‘96 - 2-:30's
- Earth Share -1-:30
- Crime Prevention - 1-:30
- Breast Cancer Detection - 1-:30




Carole Moare
Pat Braningan
Cassandra Holland
March 8, 1996

RE April Telejournal

The following will be for this month's TELEJOURNAL

e Bob Moss new PSAs - (3-:30's, 3-:15’s) (From March TJ)
30 Fetal Alcohol “Celebrate’
- 30 Underage Drinking “Rejection
30 Alcohol Abuse “Not Healthy”
15 Fetal Alcoho! “Celebrate”
- 15 Underage Drinking “Rejection”
- 15 Alcohol Abuse “Not Healthy'

Beer Institute
--30 License
- 30 Message

Century Council - ‘Ready or Not. Talking With Kids About Alcohol” PSA
- :30 Chris Carter

RADD - 6 “Group 3”Drunk Driving PSAs
- :30 Julian Lennon
30 Los Lobos
:30 Moon & Dweezil Zappa
:20 Leanza Cornett
‘30 Little Richard
-:30 Lady Smith Black Mombazo
RADD - Kids
- 30 Buckle Up (only)

Ad Council
- The College Fund/UNCF
- Buy Recycled
- Understanding Mental lliness
- Organ & Tissue Donation




Carole Moore
Pat Braningan
Cassandra Holland
May 10, 1996

RE May Telejournal

The following will be for the May edition of Telejournal

s Bob Moss new PSAs - (2-:30’s, 3-:15’s) (From March TJ)
- 30 Fetal Alcohol “Celebrate”
30 Underage Drinking “Rejection”
- .30 Alcohol Abuse “Not Healthy”
15 Fetal Alcoho! “Celebrate”
15 Underage Drinking “Rejection’
15 Alcohol Abuse “Not Healthy”

NAB STAR PSA’s
-:15 Healthy Choice | & |I
--15 A Sober Approach
- 15 Cool, Not Cool

Beer Institute
--30 License
- :30 Message

Ad Council
-2-:30's - Drunk Driving
-1-:30, 1-:15 - Employer Support G & R
-1:30/:15 - EEP
-1:60/:30 - Crime Prevention

Special Olympics
- Training for Life - :60/:30/:10

"
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Carole Moore
Pat Braningan
Cassandra Holland
May 10, 1996

June Telejournal

Bob Moss new PSAs - (3-:30's, 3-:15's) (From March TJ)
- .30 Fetal Alcohol “Celebrate”
- .30 Underage Drinking “Rejection”
- :30 Alcohol Abuse “Not Healthy"
15 Fetal Alcohol “Celebrate”
15 Underage Drinking “Rejection”
15 Alcohol Abuse “Not Healthy™

NAB STAR PSAs (from May TJ)
--15 Healthy Choice | & I
--15 A Sober Approach
- 15 Cool. Not Cool

RADD PSAs (5)
- :30 Brooks & Dunn
-:30 Tracy Lawrence
--30 Emilio
--30 Neal McCoy
-:30 Martina McBride
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Ad Council PSAs
- 2-:30 Fathering Initiative
- 3-:30 Safety Belt Education
- 1-:30 Anti-discrimination
- 1-:30 Forest Fire Prevention
- 1-:30 Water Quality

r
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Carole Moore
Pat Braningan

Cassandra Holland
May 10, 1996

July Telejournal

NAB STAR PSAs (from May TJ)
--15 Healthy Choice 1 & Il
--15 A Sober Approach
- 15 Cool. Not Cool

RADD PSAs (5)
- :30 Brooks & Dunn
-.30 Tracy Lawrence
-:30 Emilio
-:30 Neal McCoy
--30 Martina McBride

Ad Council

- (:2-:60, 3-:30) Coalition for America’s Children
- (:30, :15) Education Reform

- (.30, :10) Second Harvest

- ((2-:60, 2-:30) Fire Safety

- (:30, :15) Forest Fire Prevention

Special Olympics

- Fitting In (.60, :30, :10)




Carole Moore

Pat Braningan
Cassandra Holland
September 12, 1996

September Telejournal

Bob Moss new PSAs - (3-:30’s, 3-:15's) (From March TJ)
- 30 Fetal Alcohol “Celebrate’
- .30 Underage Drinking “Rejection’
- .30 Alcohol Abuse “Not Healthy”
- .15 Fetal Alcohol “Celebrate”
- 115 Underage Drinking “Rejection”
- 115 Alcohol Abuse “Not Healthy”

RADD PSAs (5)
- '30 Brooks & Dunn
-.30 Tracy Lawrence
--30 Emilio
-:30 Neal McCoy
--30 Martina McBride

Debate Watch ‘96

AD Council PSAs
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- Child Abuse (2-:30's, 1-:10)

- Head Start (2-:15's, 1-:30)

- Healthy Start (5:30's)

- Junior Achievement (1-:30)

- Recruiting New Teachers (.60, :30, :10

4

7

Breast Cancer (.30)

National Mental Health
(Use only the 2-:30's)

If you need to cut out PSAs, please cut the RADD PSAs.

Thank you.
TO: Carole Moore

g
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Pat Braningan
Cassandra Holland
October 4. 1996

RE October Telejournal

This month's TELEJOURNAL will include the following
e Ad Council - (Taped to be Fed. Exp. to Rose by Fri. Oct. 11)

RADD - (Taped to be sent back from Radio Show via Rose)
- Approx. 8 - 30 PSAs

Rock the Vote
25 - :30 PSAs (run as many as possible)

Neurofibromatosis
=k R T
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Pat Braningan
Cassandra Holland
November 12, 1996

RE November Telejournal

The following will be for this month's TELEJOURNAL

« NAB STAR PSAs (from May TJ)
- 15 Healthy Choice | & |l
-15 A Sober Approach
- 15 Cool Not Cool

« RADD Holiday PSAs (5-:30’s)
--30 Crystal Bernard
-:30 Jon Secada English
-30 Jon Secada Spanish
- 30 Brooks & Dunn
--30 John Larroguette

* Please billboard the following: (see atachment)

In preparation for Drunk & Drugged Driving (3D) Prevention Month a “virtual
news conference will be held on December 19, with speakers in several different cities,
linked via satellite. Speakers inicude Secretary Federico Pena (from Washington)
Katherine Prescott, MADD National Persident and 3D Prevention Month Coalition chair
Terry Schiavone, who will host the news conference. The coordinates are as follows:

December 19, 1996
1:00 p.m. EST (10:00 a.m. PST)
Galaxy K7

Transponder 17 upper, downlink frequency 12065(h)
Audio 6.2 and 6.8, analogue KU receiver

e Ad Council
- Second Harvest (2 spots)
- Individual Giving/Volunteering (3 spots)
- American Red Cross (1 spot)
- Gender Equity in Education (1 spot)
- Value of Math & Science ( 1 spot)
- Anti-Discrimination (1 spot)
- Employer Support of the Guard & Reserve (3 spots)




Pat Braningan
Cassandra Holland
December 11, 1996

RE December Telejournal

The following will be for this month’'s TELEJOURNAL

¢ :30 - President Clinton Designated Driver PSA




TO: Pat Branigan

FROM: Cassandra Holland
DATE:January 9, 1997

RE: January TELEJOURNAL

The following will be for this month's feed

e Bob Moss new PSAs - (3-30's, 3-15's) (From March 1996 TJ)
- 30 Fetal Alcohaol “Celebrate”
- :30 Underage Drinking “Rejection”
- 30 Alcohol Abuse “Not Healthy”
- 15 Fetal Alcohol “Celebrate’
- 15 Underage Drinking “Rejection
- 115 Alcohol Abuse “Not Healthy”

e Advertising Coucil
- Drunk Driving Prevention (4- :30's)
- Infant Immurnization (1- :30, 1-:15)
- UNCF (1-:30)
- Points of Light (1-:30)
- Buy Recycled (1-:60, 1-:30, 1-:20, 1-10)




TO: Pat Branigan
Carole Moore

FROM: Cassandra Holland

DATE:February 18, 1997

RE: February TELEJOURNAL

The following will be for this month's TELEJOURNAL
e STAR PSAs from previous months

e RADD
Brooks & Dunn 30
Melissa Etheridge 30
Little Richard 30
Jon Secada (Spanish) 30
Trisha Yearwood 30

¢ Ad Council

Children Now 4 (1-60, 2-:30's)

Value of Math & Science 2 (1-:30, 1-15)

Crime Prevention 2 (1-60, 1-30) Billboard as “Pleae view spots prior
to scheduling”) -- see Ad Council letter

Second Harvest 2 (1-:30, 1-:10)

Youth Fitness 1-30

Anti-Discrimination 1-:30, 1-:90

Thank you.
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TO: Pat Branigan
Carole Moore

FROM: Cassandra Holland

DATE:March 13, 1997

RE: March TELEJOURNAL

The March Telejournal should include the following

RADD PSAs (to be sent to Rose on 3/18/97) -- part of the STAR campaign

Ad Council
- President Clinton Remarks for the Ad Council PSA Promotion
- The Toughest Job in the World -5 (1:60, 1:30, 1:20, 1:15, 1:10)

Prostate Cancer
-Senator Dole 1-:30

Children’s TV Workshop
Earth Day PSAs - English 2- 30's, 2- :15's
Spanish 2- :30's, 2- :15's

Air Force
- S0th Anniversary 2- :60's

NICHCY
-Get AlLife 2: 30's, 1: 15




TO:

Pat Branigan
Carole Moore

FROM: Jennifer Livengood

DATE: June 13, 1997

RE

: June 20 TeleJournal

The June Telejournal should include the following:

Marijuana Project
Eddie/Shalala Intro - :60 (est.)
Hairdryer w/800 Number - :15
Drummer w/800 Number - :15
Statistics (rev.) w/website - :30
Cafeteria - Nat'l - :30
Play-By-Play - :30
Express Yourself - :15
Average Kid - :30
Jason/Mother - :30
Duane/Ring - :30
Joanne/Baseball hat - :30
Joanne/Drug House - :30

STAR (monthly rotation)

The Ad Council

Drunk Driving Prevention
Suto Mom - :30
Delair Family/Easter - :30
Baby - :30
Willie Prom - :30

Employer Support of the Guard & Reserve
Snow Rescue - :30
Snow Rescue - :15

Urban League/Youth Development
Clock/Beat the Street - :30

Presidents Council on Physical Fitness
Sports “Get Off It" - :30

RADD Kids
Air Bag Safety - :30
Boating/Camping Safety - :30

Special Olympics International
Around Here - :60
Around Here - :30
Around Here - :15
Around Here - :10




TO: Pat Branigan; Carole Moore

FROM: Jennifer Livengood

DATE: August 6, 1997

RE: August 15 TeleJournal

The August TeleJournal should include the following:

¢ STAR (monthly rotation)

e« American Council on Alcoholism (from July)
Help You Help Them - :30
Been There, Done That - :30

e Marijuana Project (from July)
Hairdryer w/800 Number - :15
Drummer w/800 Number - :15
Statistics (rev.) wiwebsite - :30
Cafeteria - Nat'l - :30
Play-By-Play - :30
Express Yourself - :15
Average Kid - :30
Jason/Mather - :30
Duane/Ring - :30
Joanne/Baseball hat - :30
Joanne/Drug House - :30

e United States Sentencing Commission (from July)
List - :30
Surprise - :30

* The Ad Council (Rose will receive on 8/8 and bring to you)
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Rory Benson
Rose Desput

Jennifer Livengood
September 14, 1997
RE: September 19 TeleJournal

Rory - Following is the schedule for the upcoming TeleJournal feed. Two things |
wanted to point out: Jackie Nedell (HHS) has asked us to include the flu shot PSA.

It focuses on the need for senior citizens to get the flu shot now. Secondly, although the
RADD Kids “boating” spot is becoming out of season, we have just received over thirty
requests for copies of it and the other RADD Kids spot from the June feed. For this
reason, | have included them once again. Please make Rose aware of any changes you
would like to this schedule. See you in New Orleans!

Rose - If Rory has any changes for this schedule, will you please contact Pat Branigan at
ext. 5364 with them? Thank you!

The September Telejournal will include the following:
e Congressional Satellite Feed Info Scroll
STAR (monthly rotation)

American Council on Alcoholism (from August)
Help You, Help Them - :30
Been There, Done That - :30

Department of Health and Human Services
Get the Flu Shot - :30

Marijuana Project (monthly rotation)

Ad Council
Pediatric AIDS 2 - :30
Organ & Tissue Donation 1 - :30
EDF/Buy Recycled 2 -:30
Child Abuse Prevention 1 - :30
Education Excellence 3 - :30
Youth Fitness 1 - :30

RADD Kids (from June)
Air Bag Safety 1 - :30
Boating/Camping Safety 1 - :30
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Pat Branigan; Carole Moore
Jennifer Livengood
October 14, 1997

October 17 Telejournal

The October Telejournal will include the following:

Chuck Sherman intro/Eddie footage from Radio Show dealing with Public
Service (Hicks/Muse effort)

STAR (monthly rotation)

American Council on Alcoholism (from September)
Help You, Help Them - :30
Been There, Done That - :30

Department of Health and Human Services
Get the Flu Shot - :30 (from Sept. feed)

Marijuana Project (monthly rotation)

Ad Council
4-H Council 1 -:30
Toughest Job 1 -:60, 1-:30
Talking with Kids about Tough Issues 1 - :60, 1 - :30
Healthy Start 1 - :30
Fire Safety 3 - :30

America Recycles Day
Press Conference segment and teasers




Pat Branigan; Carole Moore
Jennifer Livengood
November 18, 1997

RE: November 21 Telejournal

The November Telejournal will include the following:

e On-Air Initiatives Segment Intro (including 3D Prevention Month info)
Bruce Cotter special message to broadcasters
Bruce Cotter/American Council on Alcoholism (from October)

Help You, Help Them 1 - :30
Been There, Done That 1 - :30

N
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RADD
Paul McCartney 1 - :30 (arriving Wednesday moming)
Trisha Yearwood 1 - :30 (arriving Wednesday morning)
John Secada 1 - :30 (Spanish version from last November)

STAR
Baby Hears 1 - :30 (Bob Moss cut 1/Fetal Alcohol Syndrome)
Daycare 1 - :30 (Bob Moss cut 8/Alcohol at Work)
Trouble 1 - :30 (Bob Moss cut 6/underage Drinking)

|

Department of Health and Human Services
Candice Bergen 1 - :30 (Medicare Mammography)
Baldwin Family 1 - :30 (Medicare Mammography)

4

Ad Council
The Coliege Fund/UNCF 1 -:30, 1 -:20
Safety Belt Education 1 -:30, 1 -:10
Infant Immunization 1 - :15
Anti-Discrimination 1 - :30
Recruiting New Teachers 1 - :30, 1-:10

WABU
It's An Honor... 1 - :60 (Salute the Flag w/o the station’s logo)

Marine Corp
Guard Duty 1-:30,1-:20,1-:15
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Rory Benson
Jennifer Livengood
December 16, 1997

RE: December 19 Telejournal

Following is the proposed schedule for the December feed:
¢ On-Air Initiatives Segment Intro

President Clinton
Designated Driver 1x :30; 1x:10 (New revised versions)

RADD
Paul McCartney 1x :30
Trisha Yearwood 1x :30
John Secada 1x :30 (Spanish version from November 1996)

STAR
Monthly rotation

Bruce Cotter/American Council on Alcoholism
Help You, Help Them 1x :30
Been There, Done That 1x :30

Ad Council
Drunk Driving Prevention 2x :30; 3x :15
Anti-Discrimination 1x :60, 1x :30
| Am Your Child 3x :30; 1x :10
Points of Light 1x :30

Department of Health and Human Services
Candice Bergen 1x :30 (Medicare Mammography)
Baldwin Family 1x :30 (Medicare Mammography)
Ulcer Sufferers 2x :30 (One English, One Spanish)

NASA (NASA's own feed info on slate and footage)
El Nifio footage 1x :30

Information and B Roll from 3D Prevention Month News Conference
(News Conference is Thursday moming. Will have tape immediately following to
round out our feed)




Pat Branigan; Carole Moore
Jennifer Livengood
January 7, 1998

RE: January 16 Telejournal

If necessary, you can reduce the number of STAR, MADD and HHS spots if you need
more space to accommodate Board footage.
e STAR (Bob Moss spots)

Fetal Alcohol “Celebrate” 1x :30

Underage Drinking “Rejection” 1x :30

Alcohol Abuse “Not Healthy" 1x :30

Underage Drinking “Rejection” 1x :15

Alcohol Abuse “Not Healthy” 1x :15

MADD (Tie One On For Safety Campaign featuring Joan Lunden)
Tie One On 1x:10
Change the Meaning 1x:15
Know the Facts 1x :30
Every 30 Seconds 1x :30
17,000 Lives 1x :60

~4

RADD (from February 1997 feed, NOT the holiday spots cbviously)
Brooks & Dunn 1x:30
Melissa Etheridge 1x :30
Jon Secada (Spanish) 1x:30

i
3
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Ad Council (BETA will be delivered to Carole Moore Fri., 1/9)
Fire Safety 5x
Employer Support of the Guard & Reserve 2x
Education Excellence 4x
Clean Water 1x
Earth Share 1x

Marijuana (from August)
Hairdryer w/800# 1x:15
Drummer w/800# 1x:15
Statistics (rev.) w/Website 1x :30
Cafeteria (National) 1x :30
Average Kid 1x:30

Department of Health and Human Services (from December)
Candice Bergen 1x :30 (Medicare Mammography)
Baldwin Family 1x :30 (Medicare Mammography)
Ulcer Sufferers 2x :30 (One English, One Spanish)




Pat Branigan; Carole Moore
Jennifer Livengood
February 18, 1998

RE: February 20 Telejournal Schedule

STAR (Bob Moss spots)
Fetal Alcohol “Night Bottle” 1x :30
Underage Drinking “Trouble” 1x :30
Alcohol Abuse “Health” 1x :30
Underage Drinking “Trouble” 1x :15
Alcohol Abuse “Birthday” 1x :15

RADD (you already have)
Brooks & Dunn 1x:30
Melissa Etheridge 1x :30
Jon Secada (Spanish) 1x:30

Youth Development Hotline
| Know 1x :30
Trouble 1x :30
15 Years Old 1x :30

Ad Council
Anti-Discrimination 1x :60, 1x :30, 1x:15, 1x:10
College Fund/UNCF 2x :30
Youth Fitness 1x :30, 1x:15
Healthy Start 2x :30

Marijuana (you have)
Hairdryer w/800# 1x :15
Drummer w/800# 1x:15
Statistics (rev.) w/Website 1x :30
Cafeteria (National) 1x:30
Average Kid 1x :30

uso
General Colin Powell 1x :30

Volunteers of America
Volunteers of America 1x :60, 1x :30

Canine Companions for Independence
Canine Companions 1x :60, 1x :30

]
0
i
[
[
!
i
i
I
|
1
I
i
]
]
[
i
E
I




Pat Branigan; Carole Moore
Jennifer Livengood
March 18, 1998

RE: March Telejournal Schedule

Pat & Carole - | would like to look at a couple of these when you begin to compile
them. Thanks! Jennifer

e RADD (new - Arriving Wednesday morning.)
First Things First 1x :30

o Century Council (new — Arriving Thursday Morning. / have a VHS copy if we cant wail)
Satellite Feed Slate w/coordinates to read:
NAB/Century Council Special Prom/Graduation Season Satellite Feed
Tuesday, March 31, 1998
11.00-11:45a.m. ET
Galaxy C4, Transponder 22, Downlink Frequency 4140 Vertical, Audio 6.2 & 6.8.
Following is a sample of what the program will include. ..

Brandon Silveria program tease 1x 2:00
Brandon Silveria PSA 1x :30

e STAR (Bob Moss spots)
Underage Drinking “Rejection” 1x :30
Underage Drinking “Rejection” 1x :15
Underage Drinking “Trouble” 1x :30
Underage Drinking “Trouble” 1x :15
Alcohol Abuse “Birthday” 1x :15
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e Ad Council (new)
Earth Share 1x :30
Children Now 2x :30
Fire Safety 2x :30, 2x:10 (there are two more spots, but | cannot tell the length)
4-H 1x:30
Safety Belts 1x :30, 1x:15, 1x:10

Vs

e National Committee to Prevent Child Abuse (new)
Stop That 1x :30
Andre Agassi 1x :30
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Marijuana (you have)
Hairdryer w/800# 1x :15
Drummer w/800# 1x :15
Statistics (rev.) w/Website 1x :30
Cafeteria (National) 1x :30
Average Kid 1x :30

HHS (new)
Tipper Gore/SIDS 1x :30

CTFA (new)
Look Good... Feel Better 1x :30

Salvation Army (new)
Salvation Army Overview 1x:30
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1997 Congressional Family PSA Project
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‘97 ‘98
Total Participants: 104 97
States Represented: 39 42
House: 85 79
Senate : 19 18
Democrats: 40 41
Republicans: 64 54
Independents: 0 2
Wives: 84 87
Husbands: 1 0
Daughters: 16 6
Sons: 3 4
Total PSAs: 238 201

States w/Most Participants: States w/Most Participants:
Texas 13 Califormia: 9
Pennsylvania: 8 Michigan: 8

‘97 Statistics Continued...

Adults

Communicate (Anti-Drug). 14

Life Is Like A Highway (Anti-Drug): 16

Baby’s Bottle (NOFAS): 38

Save the Celebration (NOFAS): 13

Healthy Choice, #1 (NOFAS): 27

Exercise for Health (Breast Cancer Prevention): 17

Take the Time, #1 (Breast Cancer Prevention): 20

Make Your Birthday Count, #1 (Breast Cancer Prevention): 31
Take the Time, #2 (Prostate Cancer Prevention): 2

Make Your Birthday Count, #2 (Prostate Cancer Prevention): 1
Dream Big (Underage Drinking): 4

Pickled (Underage Drinking): 3

The World Is Your Oyster (Education): 4

Education, Don’t Leave Home Without It (Education): 15

Young Adults

Dream Big (Underage Drinking): 12

Pickled (Underage Drinking): 2

The World Is Your Oyster (Education): 3

Education, Don’t Leave Home Without It (Education): 8
Life Is Like A Highway (Anti-Drug): 8
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Most Popular Adult PSAs

Baby's Bottle (NOFAS): 38

Make Your Birthday Count, #1 (Breast Cancer Prevention). 31
Healthy Choice, #1 (NOFAS): 27

Most Popular Young Adult PSA
Dream Big (Underage Drinking) 12

States Represented (39)

Alabama 5, Alaska 1, Arkansas 4, Califormia 3, Colorado 1, Connecticut: 3;

Florida: 2, Georgia 3, 1daho: 1; Illinois: 4, Indiana: 2, lowa: 1, Kansas 5, Kentucky: 4,
Louisiana: S, Maine 1, Maryland: 3; Massachusetts: 1, Michigan 4, Minnesota: 3;
Mississippi- 4, Montana: 1, Nebraska 1, Nevada |, New Jersey 1, North Carolina: 2;
Ohio 1, Oregon: 2, Pennsylvania' 8, South Carolina: 1, South Dakota 2, Tennessee: 2;
Texas 13, Utah 2, Virginia 1, Washington: 3, Wisconsin: 2, Wyoming: |

The House of Representatives
Caroline Aderholt (Robert, R-AL)
Diana Allen (Thomas, D-ME)

Linda Bachus (Spencer, R-AL)

Vicki Barcia (James, D-MI)

Jeri Barr (Bob, R-GA)

Elsie Barrett (Bill, R-NE)

Ellen Bartlett (Roscoe, R-MD)

Laura Bateman (Herbert, R-VA)

Tamra Bentsen (Ken, D-TX)

Carolyn Berry (Marion, D-AR)

Patt1 Blagojevich (Rod, D-IL)

Cathy Brady (Kevin, R-TX)

Jennifer Canady (Charles, R-FL)

Julie Collins (Mac, R-GA)

Camille Cook (Memll, R-UT)

Ann Cooksey (John, R-LA)

Georgia Costello (Jerry, D-IL)

Michelle Crapo (Michael, R-ID), (daughter)
Mary Emily Deal (Nathan, R-GA), (daughter)
Debbie Dingell (John, D-MI)

Brooke Dooley (Cal, D-CA), (daughter)
Linda Dooley (Cal, D-CA)

Lea Ann Edwards (Chet, D-TX)

Kendel Ehrlich (Robert, Jr., R-MD)
Chris English (Philip, R-PA)

Barbara Everett (Terry, R-AL)

Judi Fox (Jon, R-PA)

Dawn Gibbons (James, R-NV)
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Helen Green (Gene, D-TX)

Earl Hilhard, Jr (Earl, D-AL), (son)

Marty Hinojosa (Ruben, D-TX)

Carolyn Hobson (David, R-OH)

Elizabeth Hostettler (John, R-IN)

Sarah Hutchinson (Asa, R-AR), (daughter)
Sandi Jackson (Jesse, Jr . D-IL)

Andrea Jefferson (William, D-LA)

Payton John (Chns, D-LA)

Nancy Kanmorsk: (Paul, D-PA)

Beth Kennedy (Joseph, II, D-MA)

Sandie Knollenberg (Joseph, R-MI)

Hillary Lampson (Nicholas, D-TX), (daughter)
Stephanie Lampson (Nicholas, D-TX). (daughter)
Susan Lampson (Nicholas, D-TX)

Kayi Lewis (Ron, R-KY)

Adele Maloney (James, D-CT), (daughter)
Marv Maloney (James, D-CT)

Doris Matsui (Robert, D-CA)

Lon Mclnnis (Scott, R-CO)

Ruthie Mclntosh (David, R-IN)

Dee Mclntvre (Mike, D-NC)

Karen Minge (David, D-MN)

Meredith Nethercutt (George, Jr . R-WA), (daughter)
Katie Northup (Anne, R-KY), (daughter)
Robert Northup (Anne, R-KY)

Jean Oberstar (James, D-MN)

Joan Obey (David, D-WT)

Sarah Pallone (Frank, Jr. D-NJ)

Anne Petri (Thomas, R-WI)

Leisha Pickering (Chip, R-MS)

Carol Pitts (Joseph, R-PA), (daughter)
Ginny Pitts (Joseph, R-PA)

Karen Pitts Starkey (Joseph, R-PA), (daughter)
Patsy Riley (Bob, R-AL)

Anne Ryun (Jim, R-KS)

Catharine Ryun (Jim, R-KS), (daughter)
Sylvia Sabo (Martin Olav, D-MN)

Lesle Sandlin (Max, D-TX)

Jenny Sanford (Mark, R-SC)

Karen Shimkus (John, R-IL)

Cindy Stenholm (Charles, D-TX)

Cecile Tauzin (Billy, R-LA)

Michael Tauzin (Billy, R-LA), (son)

Sally Thornberry (Mac, R-TX)
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Kimberly Thune (John, R-SD)

Vicki Tiahrt (Todd, R-KS)

Ginny Turner (Jim, D-TX)

Susan Turner (Jim, D-TX), (daughter)
Amey Upton (Fred, R-MI)

Kim Wamp (Zach, R-TN)

Eulada Watt (Melvin, D-NC)

Andy Weldon (Curt, R-PA), (son)
Kristin Weldon (Curt, R-PA), (daughter)
Vikki White (Rick, R-WA)

Gayle Wicker (Roger, R-MS)

Margaret Wicker (Roger, R-MS), (daughter)

United States Senate

Jovce Bennett (Robert, R-UT)

Betty Bumpers (Dale, D-AR)

Phyllis Burns (Conrad, R-MT)

Elaine Chao (Mitch McConnell, R-KY)
Karyn Frist (Bill, R-TN)

Sally Gorton (Slade, R-WA)

Barbara Grassley (Charles, R-1A)
Donna Hutchinson (Tim, R-AR)
Barbara Johnson (Tim, D-SD)
Hadassah Lieberman (Joe, D-CT)
Patricia Lott (Trent, R-MS)

Priscilla Mack (Connie, R-FL)

Nancy Murkowski (Frank, R-AK)
Anne-Wesley Roberts (Pat, R-KS), (daughter)
Franki Roberts (Pat, R-KS)

Christine Sarbanes (Paul, D-MD)
Sharon Smith (Gordon, R-OR)

Susan Thomas (Craig, R-WY)

Laurie Wyden (Ron, D-OR)
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EXHIBIT 6

VIDEO OF THE CONGRESSIONAL FAMILY
PUBLIC SERVICE ANNOUNCEMENT
AT ISSUEINM.UR. 4717

(NATIONAL ASSOCIATION OF BROADCASTERS)
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(202) 429-7000

March 27, 1998

JAN WITOLD BARAN ’ FACSIMILE
(202) 429-733C (202) 429-7049

L.awrence W. Noble, Esq.
Office of General Counsel
Federal Elecion Commaission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Jennifer H. Boyt
Re:  MURA4717 (WEHT-TV)
Dear Mr. Noble:

This response is submitted on behalf of television station WEHT-TV of Evansville, Indiana
(“WEHT") in reply to the complaint filed by Ms. Harriett B. Kimmel which has been designated Matter
Under Review (“MUR™) 4717. As explained below, the Commission should find no reason to believe
that WEHT violated the Federal Election Campaign Act of 1971, as amended (“FECA™). WEHT's
conduct falls squarely within the press activities exempt from regulation under 2 U.S.C. § 431(9XB)i).

FACTS

WEHT 1s a television station broadcasting on channel 25 in Evansville, Indiana. It is the local
ABC affiliate, and 1s licensed to Gilmore Broadcasting Corporation, whose corporate offices are in
Kalamazoo, Michigan. Gilmore Broadcasting is owned by Gilmore Enterprises Corporation, and the
majority of the stock in Gilmore Enterprises is held by James S. Gilmore of Kalamazoo. Ses Tab 1
(copy of March 1, 1996 FCC Form 323 detailing ownership of WEHT, and copy of March 25, 1997
certifying information).

As a normal part of WEHTs operations, it produces and broadcasts a number of news programs.
For instance, 1ts weekday schedule includes one hour of local news in the moming; one-half hour of local
news at 12 noon, 5:00 p.m., and 6:00 p.m.; and 35 minutes of local news at 10:00 p.m. On weekends, it
produces and broadcasts one-half hour of local news at 5:00 p.m. and at 10:00 p.m. Affidavit of Riley,
Y 3, Tab 2A.

Broadcasting public service announcements (“PSAs™) is also a normal part of WEHT s
operations. WEHT receives PSAs from community groups, charities, and other organizations. Id. Y 4.
Michael Riley, WEHTs station manager, and other staff at the station decide which PSAs merit
broadcasting. Id. § 5. This decision is based on their judgment of whether the public interest would be
served by broadcasting the announcement. Id. WEHT usually declines to run PSAs that appear o be of
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Lawrence W. Naoble, Esq.
March 27, 1998
Page 2

limited public interest. [d. 99 5. 7. Those that are selected are broadcast at no charge to the sponsoring
organization.

In late September 1997, WEHT received a PSA regarding breast cancer awareness from the
National Association of Broadcasters (“NAB") of which WEHT is a member. ]d, 9§ 6. This PSA urged
women viewers to “make your birthday count this year. Use your day as a reminder to schedule an
appointment for a breast exam.” See Script of PSA, Tab 3. At the end, Beth Hostettler, wife of
(Congressman John Hostettler (who represents Indiana’s Eighth District), addressed the camera and
stated: “I'm Beth Hostettler. Congressman John Hostettler and | want you to make your birthday count.
Call your doctor for this important exam.” ]d,

After reviewing it, Michael Riley decided to broadcast the PSA. See Affidavit of Riley § 7, Tab
2A. It was Riley’s judgment that the PSA addressed an important issue of interest to the community and
should be broadcast to the public. Id. Riley thought the PSA would create awareness about breast
cancer, which Riley recognized as an important local concern because his wife had survived cancer and
1s active 1n the local cancer society. Id. 9 8.

The station had no contact with Congressman Hostettler, Mrs. Hostettler, the Hostettler
campaign, or any agents of the Congressman or his campaign with regard to when or whether to
broadcast the PSA. [d. 99.

The Hostettler PSA aired from October 3, 1997 to January 31, 1998. Dunng that period, WEHT
also broadcast numerous other PSAs. A sample list of these is provided as an attachment to Michael
Riley’s affidavit at Tab 2B. Sec Affidavit of Riley § 11 (describing method used to compile list). As this
list shows, these PSAs were provided by a wide variety of organizations, including Big Brothers/Big
Sisters, Mothers Against Drunk Drivers (“MADD"), the American Heart Association, the Special
Olympics, the Guide Dog Foundation, the Tni-State Food Bank, and the Humane Society. Sge Tab 2B.

DISCUSSION

Federal law exempts certain activities by broadcasters from FECA restrictions. Section
431(9)B)1) removes from the category of “expenditures™:

any news story, commentary, or editonal distnbuted through the
facilities of any broadcasting station, newspaper, magazine, or other
periodical publication, unless such facilities are owned or controlled by
any political party, political committee, or candidate.

§ 431(9X(BX1). The Commission's regulations also exempt from “contribution” and “expenditure™ “any
cost incurred in covering or carrying a news story, or editorial by any broadcasting station . . .." 11
C.FR. §§ 100.7(b)}(2) & 100.8(b)2).

The legislative history of FECA underscores the broad nature of this media exemption:
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[1]t 1s not the intent of the Congress in the present legislation to limit or
burden in any way the first amendment freedoms of the press and of
association. Thus the exclusion assures the unfettered nght of the . .
media to cover and comment on political campaigns.

H.R. Rep. No. 93-1239, at 4 (1974) (emphasis added).

WEHT 1s a broadcasting station as specified under this exemption, and 1s not owned or
controlled by a candidate, political party, or political commuttee. See FCC ownership report and related
documents, Tab 1. Moreover, the PSA was broadcast (1.e. “distributed”) through WEHT s “facilities.”

Furthermore, the PSA at issue qualifies as a “news story, commentary, or editorial™ subject to
Secthion 431(9}B)(1). The Commssion has held that a PSA featuring an elected official was exempt
from regulation under Section 431(9)B)(1). In FEC Adwvisory Opinion 1978-76, Fed. Election Camp.
Fin. Guide (CCH) % 5370 (1978), the Commussion determined that the broadcast of a film prepared by a
Congressman, which described the services provided by the Congressman’s office, was exempt as a
“news story, commentary, or editorial distnbuted through the facilities of any broadcasting station.” [d.
at 10,373. The FEC noted that the exception “1s available where in the exercise of its responsibility to

serve the public interest. convenience, and necessity” the station broadcasts a PSA. WEHT's
management similarly exercised its discretion and chose when and whether to broadcast the PSA at issue
in MUR 4717. This decision was made based upon neutral factors, including the public interest in the
subject matter. See Affidavit of Riley, 99 5,7, Tab 2A." The staton manager determined this PSA
provided important public health information to its viewers.

Notably, unlike the PSA in Advisory Opinion 1978-76, this PSA did not feature a Member of
Congress, but only the Member’s spouse. Since the FEC concluded in that Advisory Opinion that a
Congressman's PSA fell within the news story exception, there is even more reason to expect that the
PSA in MUR 4717 should be exempt from FEC regulation.

The Commussion has recently found that even the broadcast of candidate commercials at no
charge to the candidate was covered by the exemption for news, commentary, and editorial
programming. FEC Advisory Opinion 1996-48, Fed. Election Camp. Fin. Guide (CCH) Y 6226 (1996).
In that opinion, the Commussion considered a plan by the National Cable Satellite Corporation to
broadcast candidate biographies and campaign commercials as part of its coverage of campaigns. The

' The PSA would not qualify as an expenditure for FECA purposes even absent the news story exemption
in Section 431(9XBXi). The PSA did not contain express advocacy or an electioneering message, and
was therefore not an expenditure “for purposes of influencing any election for Federal office.” 2 US.C.
§ 431(9%AXT); see also FEC Advisory Opinion 1992-5, Fed. Election Camp. Fin. Guide (CCH) { 6049
(1992).
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Commission determined that the broadcaster’s use of this obviously political material was protected by
the news and commentary exception:

[The] basic nature of the programs [was] news stories . . . . These
materials would be aired because they have significant news value, and
because they assist viewers in understanding the complex 1ssues
discussed by the candidates. Neither the campaign committees nor the
candidates would have the ability to determine when or how their
election advocacy messages are presented to the viewers.

Id. at 12,262

The manifest purpose of the PSA at issue here was to educate and encourage women viewing the
message to make an appointment for a breast examination. It was the judgment of WEHT that this issue
was of sufficient importance that the public interest was served by devoting broadcasting time to the
PSA. No candidate or political committee, or agent of either, had any say in this decision, nor were any
contacted about the broadcast.

CONCLUSION

In conclusion, WEHT s broadcast of the PSA featuring Beth Hostettler was an exercise of its
legally protected discretion to structure its news, commentary, and editorial content. Accordingly,
WEHT did not make a contribution or expenditure in any election by virtue of this broadcast. The
Commission should find no reason to believe that WEHT violated FECA, and should dismiss the

complaint m MUR 4717.

Respectfully submuitted,

Jan Witold Baran
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Gilmore Broadcasting Corporation
FCC Form 323

March 1996

Exhibit No. 1

QTHER BROADCAST INTERESTS

Gilmore Enterprises Corporation is the parent of dGilmore

Broadcasting Corporation. Gilmore Broadcasting Corporation is the
licensee of the following station:

Call Letters Location class

WEHT Evansville, Indiana Y
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Gilmore Broadcasting Corporation
FCC Yorm 3213

March 199%¢

Exhibit Mo. 2

CONTRACTS AND OTHER INSTRUMENTS

With Person or
Contract/Instrument = organisation @  Executed = Expires

Certificate of 08/09/68
Incorporation

Restated Certificate of 02/21/69
Incorporation

By-Lavs, as Amended 02/20/6¢9
05/15/73
10/01/78%
10/01/81

(WEET-TV) Television ABC Television 12/04/95% 12/03/06¢
Affiliation Agreeament Network

Term lLoan Agreement Citisens Mational 04/30/93
Bank

rirst Amendment Citisens Mational 05/27/93
Bank

Second Amendment Citisens Mational 02/28/9%4
Bank

Contracts wvhich have beem filed previocusly with the
Commission.
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Gilmore Broadcasting Corporation
¥CC Form 323

March 1996¢

Exhibit No. 3, Page 1

Name and residence of officers, directors & stockholders.
Citizenship.

Office or directorship held.

Number of shares or nature of partnership interest.
Number of votes.

Percentage of votes.

Other attributable broadcast interests.

Cognizable cross-interests, whether attributable or not.

(8) {b) (o)

1. James 8. Gilmore, Jr. Gail Gilmore Smith James 8. Gilmore, III
162 E. Michigan Ave. 2205 Sheffield Dr. 317 M. Aurora St.
Kalamazoo, NI 49007 Kalamasoo, MI 49008 Ithaca, MY 14851

NV EWN)p
P4 0 FE D R0

* Bee Exhibit Mo.
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Gilmore Broadcasting Corporation
FCC Form 323

March 1996

Exhibit No. 3, Page 2

Name and residence of officers, directors & stockholders.
Citizenship.

Cffice or directorship held.

Number of shares or nature of partnership interest.
Number of votes.

Percentage of votes.

Other attributable broadcast interests.

Cognizable cross-interests, wvhether attributable or not.

SN EWNP
I L0 BRED

_(d) (o) (£)

George H. Lennon III. Douglas A. Padgett Fred 7. Frielding
900 Comercia Bldg. 10088 Outer Lincoln 1776 K Street, N.W.
Kalamazoo, MI 49007 Newburgh, IM 47630 Washington, DC 20006

Secretary/ President/C0O0 Executive V.P.
Director and General Counsel;
Director
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Gilmore Broadcasting Corporation
¥CC rorm 323

March 1996

Exhibit No. 3, Page 3

Name and residence of officers, directors & stockholders.
Citisenship.

Office or directorship held.

Number of shares or nature of partnership interest.
Number of votes.

Percentage of votes.

Other attributable broadcast interests.

Cognisable cross-interests, vhether attributable or not.

NV AEWNP@

(q) (h)

Gilmore Enterprises Mariette Lemieux
Corporation 162 B. Michigan Ave.
162 E. Michigan Ave. Kalamagoo, MI 49007
Kalamagoo, MI 49007

e See Exhibit Mo. S
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Gilmore Broadcasting Corporation
FCC Yora 323

March 1996

Exhibit No. 4

James 8. Gilmore, III, is President and a director of J8G 3 Co.
d/b/a Gilmore Communications, licensee of WTKO(AM) and WQNY(PM), Ithaca,
NY. Mr. Gilmore owns 100% of the stock of J8G 3 Co., a Michigan
corporation.
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Gilmore Broadcasting Corporation
FCC Yorm 3213

March 1996

Exhibit Mo. S

All of the shares of voting common stock of Gilmore Broadcasting
Corporation are directly or indirectly held by two trusts. First of
America Bank - Michigan, NM.A., holds 91.94 percent of the stock, which
is issued to Gilmore Enterprises Corporation as Trustee of the James
8. Gilmore, Jr. Revocable Trust. The shares held by the Trust are
voted by Mr. Gilmore.

The remaining 8.06 percent of the shares is held by Citibank of
Mev York as Trustee for Gail Gilmore Smith. These shares are voted by
Mrs. Smith and Mr. Gilmore.
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WILEY, REIN & FIELDING

1778 K STREET, N. W.
WASHINGTON, D. C. 20008
(202) 429-7000

JERRY V., HAINES March 25 597 FACSIMILE
202) 429-7280C (202) 429-7049

William F. Caton, Secretary
Federal Communications Commission
c/o Mass Media Services

P.O. Box 358180

Pittsburgh, PA 15251-5180

Re: Gilmore Broadcasting Corporation
WEHT (TV), Evansville, Indiana
Anaual Ownership Report

Dear Mr. Caton:

On behalf of Gilmore Broadcasting Corporation, licensee of
WEHT (TV), Evansville, Indiana, there is transmitted herewith for
placement in the Commission’s ownership files a certification in
lieu of ownership report for the licensee and its corporate parent,
Gilmore Enterprises Corporation. Also attached hereto is a check
in the amount of $45.00, representing the required filing fee.
Certification should be directed to the undersigned.

Questions relating to the enclosure should be directed to the
undersigned.

Respectfully submitted
—~ i
Joégggzi Hafé s

cc w/Enc: Mr. Douglas A. Padgett

Enclosure




FEDERAL COMMUN 8§ COMMISSION Approved by OMB
FCC REM CEADVICE  tuires Lo
PAGENO. _ |l oF
(RESEEVED) SPECIAL USE

FCC USE ONLY

J

‘Read instructions carefully BEFORE proceeding.)

1) FCC ACCOUNT NUMBER Did you have a number prior to this? Enter it 2) TOTAL AMOUNT PAID (dollars and cents

A SN LAE N LA LR EN T S N 1 [ N [ e () o 5 i5 0

11 PAYOR NAME (If paying by credit card, enter name exactly as it appears on your card)

Gilmore Broadcasting Corporation

4 STREET ADDRESS LINE NO 1
P.0O. Bax 25

5 STREET ADDRESS LINE NO. 2

6 CITY : (7) STATE i8) ZIP CODE
Evansville Indiana 47701

9) DAYTIME TELEPHONE NUMBER (Inciude area code) (10) COUNTRY CODE (if not USA)
800-879-8542

ITEM #1 INFORMATION
11A) NAME OF APPLICANT, LICENSEE. REGULATEE, OR DEBTOR

Gilmore Broadcasting Corporation

12A) FCC CALL SIGN/OTHER ID 13A) ZIP CODE 14A) PAYMENT TYPE CODE | (15A) QUANTITY | (16A) FEE DUE FOR
PAYMENT TYPE CODE

" IN BLOCK 14
WEHT (TV) 47701 M |A |T . $45.00

17A) FCC CODE 1 (18A) FCC CODE 2

19A) ADDRESS LINE NO. 1 (20A) ADDRESS LINE NO 2) (21A) CITY/STATE OR COUNTRY CODE

ITEM #2 INFORMATION
11B) NAME OF APPLICANT, LICENSEE, REGULATEE, OR DEBTOR

12B) FCC CALL SIGN/OTHER ID (13B) ZIP CODE 114B) PAYMENT TYPE CODE (16B) FEE DUE FOR
g\;ﬂﬂ'}'ﬂ!(‘ﬂm‘
LOCK 14

$

17B) FCC CODE 1 (18B) FCC CODE 2

19B) ADDRESS LINE NO. 1 {20B) ADDRESS LINE NO 2 (21B) CITY/STATE OR COUNTRY CODE

CREDIT CARD PAYMENT INFORMATION
”?) MASTERCARD/VISA ACCOUNT NUMBER

] Mastercard EXPIRATION DATE

Yoar

. Manth
L AUTHORIZED SIGNATURE —BATE "
231 1 hereby authorise the FCC to charge my VISA or Mastercard @

for the service(s)/authorization(s) hereia describe.

See public burden esuimate on reverse,
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F OWN

| have reviewed the Ownership Report filed at the Federal Communications
Commission on March 27, 1996 for Gilmore Enterprises Corporation and certify that it
remains accurate in all respects as of the date of this certification, which is filed in lieu of
the Annual Ownership Report on FCC 323.

Respectfully submitted,
GILMORE ENTERPRISES CORPORATION

March 10, 1997
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| have reviewed the Ownership Report filed at the Federal Communications
Commission on March 27, 1996 for Gilmore Broadcasting Corporation and certify that it
remains accurate in all respects as of the date of this certification, which is filed in lieu of
the Annual Ownership Report on FCC 323.

Respectfully submitted,
GILMORE BROADCASTING CORPORATION

March 10, 1997




& @

AFFIDAVIT OF MICHAEL RILEY

My name is Michael Riley, and | am the station manager of WEHT-TV. I have held this
position for the last two and one-half years. 1 have been employed at WEHT for 20 years.
WEHT is an ABC affiliated television station serving Evansville, Indiana, and Henderson
and Owensboro, Kentucky. It is operated by Gilmore Broadcasting Corporation and owned
by Gilmore Enterpnises Corporation.

WEHT provides a variety of news programming. It produces and broadcasts one hour of
local news at 6:00 a.m., one half hour of local news at 12 noon, 5:00 p.m., 6:00 p.m. and
thirty-five minutes of local news at 10:00 p.m.

WEHT also broadcasts public service announcements (“PSAs”). These are produced by
charities, community groups, and associations such as the National Association of
Broadcasters. Usually they are provided to us on tape, but some others, such as the PSA at
issue here, are provided via satellite feed. WEHT receives many more PSAs than it has time

available to run them.

. To determine whether a PSA should run, either | or another staff member will screen the

spot. We decide whether the public interest would be served by having the spot on the air.

As station manager, | am ultimately responsible for the decisions made in this regard.

WEHT received the PSA featuring Beth Hostettler from NAB in late September 1997 via
satellite feed. The spot informed the viewing audience that one in nine American women
develop breast cancer in their lifetime. It asked women to use their birthday as a reminder to

schedule an appointment for a breast exam. It also featured Beth Hostettler, who is the wife




o @

of Congressman John Hostettler. Congressman Hostettler represents the Eighth District of
Indiana, which includes Evansville.
| viewed the PSA and decided that WEHT should run it. I believed that the spot addressed an
important issue, and one that was of interest to our viewers.
I have a special interest in cancer issues, because my wife has survived cancer. She
participates in a variety of community activities regarding cancer education and awareness,
and serves on the Board of the Warrick County (Evansville) Cancer Society.
[ did not discuss whether to run the PSA, or when it would run, or any other aspect of the
PSA with Congressman Hostettler, Beth Hostettler, or any person representing or working
with the Hostettler campaign. I have never been contacted by any of these people about this
PSA or about any other aspect of this matter.

. WEHT aired Beth Hostettler’s PSA from October 3, 1997 to January 31, 1998.

. During the period October 3, 1997 to January 31, 1998, WEHT aired numerous other PSAs.
I have provided a sample list of these PSAs, which is attached to this affidavit at Tab 2B.
This list was assembled from the official broadcast log for each Monday during this period. 1
chose Monday because it is typically the day when we have the most time available for PSA
broadcasts. Accordingly, this list should provide a good representation of the PSAs we
broadcast during this period.

. WEHT received a complaint about Hostettler's PSA from a local viewer. I retumed the call
and spoke with the woman at some length about our reasons for airing the PSA. [ cannot

locate any record of the name of the caller, so I cannot say whether it was Harriett Kimmel.

After polling others at the station, to my knowledge, this was the only complaint we received

about this PSA.




P

13. In addition to this PSA, WEHT also ran a PSA featuring Beth Hostettler on alcohol abuse,
and three different PSAs featuring Kayi Lewis, wife of Congressman Ron Lewis.
Congressman Lewis represents the Second District of Kentucky, which includes Owensboro.
To my knowledge WEHT has received no complaints about these other PSAs.

Further affiant sayeth not.

9 £ e
el 12
Michael Riley i’—

Subscribed and sworn before me this
27 dayof Mages. 19958

Notary Publi¢
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PUBLIC SERVICE ANNOUNCEMENTS

MONDAY _1103/97

¢ 16AM
4:.16AM
4:27AM
4 29AM
4 29AM
4.45AM
4-57AM
4 5BAM
$:26AM
S 43AM
3 57TAM
12 0SAM
12.14AM
12.16AM
12.17AM
1231AM
12.46AM
12:46AM
12:56AM
12 56 AM
12'59AM
1:00AM
1 01AM
1:14AM
1'16AM
1:38AM
1:59AM
2.00AM
2. 14AM
2:16AM
2:16AM
2:28AM
2 38AM
3. 27AM
3.59AM

1197
4:15AM
€27AM
4:29AM
4.29AM
4:43AM
4 44AM
457TAM
12:04AM
12:20AM
12:22AM
12:35AM
12:483AM
12:50AM
12:50AM

KAYI LEWIS/'DRUGS
SELECTIVE SERVICE

BiG BROTHERS/SISTERS
ENERGY STAR PROGRAM
HOSTETTLER/CANCER

S W IND DIET ASSN
EARTH SHARE

UPWARD BASKETBALL
UNITED CARING SHELTER
BIG BROTHERS/SISTERS
EARTH SHARE

BIG BROTHERS/SISTERS
KAY! LEWIS/'DRUGS
ORGAN/TISSUE DONATION
S.W. IND DIET ASSN
ENERGY STAR PROGRAM
YOUTH FITNESS

KAY1 LEWIS'ALCOHOL
UPWARD BASKETBALL
UNITED CARING SHELTER
HOSTETTLER/ALCOHOL
BIG BROTHERS/SISTERS
KAY] LEWIS/DRUGS
MADD/17,000 LIVES
EARTH SHARE
SELECTIVE SERVICE
KAY1 LEWIS/CANCER
MADD/17,000 LIVES

BIG BROTHERS/SISTERS
NATIONAL CHILD SAFETY
HOSTETTLERNCANCER
EARTH SHARE
HOSTETTLER/CANCER
EARTH SHARE

S.W. IN DIET ASSN

KAY1 LEWIS/'DRUGS

BIG BROTHERS/SISTERS

S W.IND DIET ASSN
ORGAN/TISSUE DONATION
NATIONAL CHILD SAFETY
HOSTETTLER/CANCER
EARTH SHARE

HELMET SAFETY
TEDDYBEAR TURNAROUND
KAYT LEWIS/CANCER
SAFE FOOD HANDLING
HELMET SAFETY
SELECTIVE SERVICE

KAY1 LEWISDRUGS




12.52AM
1:02AM
1.03AM
1.06AM
1.08AM
1:08AM
1:08AM
1:20AM
1.20AM
1:22AM
1.23AM
1.43AM
1 49AM
1:50AM
1.51AM
1.83AM
2:08AM
2.09AM
2.10AM
2.20AM
2.21AM
222AM
2:24AM
2 27AM
2.58AM
3:27AM
3.29AM
3 57AM
J.58AM

11/17/97
4.27AM

11:53PM
11:54PM
12:03AM
12.04AM
12:05AM
12:22AM
12:23AM
12:24AM
12:25AM
12.34AM
12:34AM
12:37AM
12:45AM
12:49AM
12:51AM
12:50AM
12:51AM
1:03AM

1:04AM

1:06 AM

1:20AM

1:20AM

MADD/17,000 LIVES

EARTH SHARE
HOSTETTLER/CANCER

BIG BROTHERS/SISTERS
S.W. IND DIET ASSN
YOUTH FITNESS

KAYI LEWISYALCOHOL
TEDDYBEAR TURNAROUND
HELMET SAFETY

KAY1 LEWIS/CANCER
HOSTETTLER/ALCOHOL
KAY] LEWISDRUGS

KAY] LEWIS’ALCOHOL
HELMET SAFETY
ORGAN/TISSUE DONATION
BIG BROTHERS/SISTERS
MADD/17,000 LIVES

S W IND DIET ASSN

KAYT LEWIS/CANCER
EARTH SHARE

S.W_IND DIET ASSN

KAY1 LEWIS/DRUGS

KAY1 LEWISALCOHOL
TEDDY BEAR TURNAROUND
BIG BROTHERS/SISTERS
ORGAN/TISSUE DONATION
HELMET SAFETY

KAY1 LEWIS/CANCER
TEDDY BEAR TURNAROUND

TEDDY BEAR TURNAROUND
BIG BROTHERS/SISTERS
SELECTIVE BERVICE

KAY1 LEWISDRUGS
TEDDYBEAR TURNAROUND
UNITED CARING SHELTER
HOSTETTLER/CANCER
MADD/17,000 LIVES

CHILD SAFETY
HOSTETTLER/CANCER
ORGAN/TISSUE DONATION
ENERGY STAR PROGRAM
YOUTH FITNESS

EARTH SHARE

BIG BORTHERS/SISTERS
$.W. IND DIET ASSN

KAY] LEWIS'CANCER
NATIONAL CHILD SAFETY
EARTH SHARE

$.W. IN DIET ASSN
ORGAN/TISSUE DONATION
HELMET SAFETY

KAY| LEWIS/DRUGS




TEDDY BEAR TURNAROUND
UNITED CARING SHELTER
SHARE-A-SUIT

MADD/17,000 LIVES
HELMET SAFETY

TEDDY BEAR TURNAROUND
BIG BROTHERS/SISTERS

S.W IN DIET ASSN
HOSTETTLER/CANCER
EARTH SHARE

TEDDYBEAR TURNAROUND

MADD/17,000 LIVES
BASKETBALL SHOOTOUT
NATIONAL CHILD SAFETY
BIG BROTHERS/SISTERS
ENERGY STAR PROGRAM
BIG BROTHERS/SISTERS
HOSTETTLER/CANCER
SW IND DIET ASSN
EARTH SHARE

YOUTH FITNESS

S W IND DIET ASSN
OPERATION CITY BEAUTIFUL
BASKETBALL SHOOTOUT
YOUTH FITNESS

BIG BROTHERS/SISTERS
EARTH SHARE
HOSTETTLER/ALCOHOL
MADD/17,000 LIVES
BABKETBALL SHOOTOUT
KAY] LEWIS/.CANCER
KAY1 LEWIS/DRUGS
HOSTETTLER/CANCER
MADD/17,000 LIVES
EARTH SHARE
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PUBLIC SERVICE ANNOUNCEMENTS

MONDAY 12/1/97

4:27TAM BIG BROTHERS/SISTERS
4:29AM BASKETBALL SHOOTOUT
11:44PM TRI STATE FOOD BANK
12:27AM ORGAN/TISSUE DONATION
12:36AM YOUTH FITNESS

12:38AM SHARE-A-SUIT

12:14AM BASKETBALL SHOOTOUT
12.57TAM KAYT LEWIS/CANCER
12:51AM TEDDYBEAR TURNAROUND
1:05AM TRDDYBEAR TURNAROUND
1:14AM BREAST CANCER

1.29AM KAYT LEWIS/ALCOHOL
1:31AM ORGAN/TISSUE DONATION
1:59AM SELECTIVE SERVICE
2:00AM BIG BROTHERS/SISTERS

2 13AM BASKETBALL SHOOTOUT
2:26AM ORGAN/TISSUE DONATION
3:28AM EVN CHRISTIAN LIFE CENTER
3 29AM KAY1 LEWISYALCOHOL
3:57AM TEDDYBEAR TURNAROUND

12/8/97

1'12AM EARTHSHARE

1. 13AM INDIANA ADOPTION INIT.
1:48AM YOUTH FITNESS

1:54AM ENERGY STAR PROGRAM
2:29AM S.W. INDIET ASSOC.
2.55AM KAY1 LEWIS/DRUGS

3 29AM KAY1 LEWIS/ALCOHOL
357TAM TEDDYBEAR TURNAROUND

/
4.14AM KAY] LEWIS ALCOHOL
4:27AM KAYI LEWISDRUGS
4:29AM HOSTETTLER/CANCER
4:57TAM BIG BROTHERS/SISTERS
4 39AM YOUTH FITNESS
5:19AM AMERICAN HEART ASSN
521AM S W. IN DIET ASSN
536AM KAY] LEWIS/CANCER
8 41AM ENERGY STAR PROGRAM
5:57TAM MADD/17,000 LIVES
9.48AM SELECTIVE SERVICE
6:58P S.W. IN DIET ASSN
6:39P KAY] LEWIS/CANCER
12:24AM MADD/17,000 LIVES
12:23AM ENERGY STAR PROGRAM
12:32AM KAY] LEWIS/ALCOHOL
12:33AM KAY1 LEWIS/DRUGS
12:45AM UNITED CARING SHELTER
1:01AM SHARE-A-SUIT




ORGAN/TISEUE DONATION
HOSTETTLER/ALCOHOL
BASKETBALL SHOOT-OUT
BIG BROTHERS/SISTERS
UNITED CARING SHELTER
EARTH SHARE
MADD/17,000 LIVES

KAY1 LEWIS/ALOCOHOL
HOSTETTLER/CANCER
KAY1 LEWIS/CANCER
BASKETBALL SHOOTOUT
UNITED CARING SHELTER
KAY1 LEWIS/ALOOHOL
TRI STATE FOOD BANK
ORGAN/TISSUE DONATION
BASKETBALL SHOOTOUT
KAY1 LEW1S/ CANCER

S. W.IND. DIET ASSN
KAY! LEWIS/ALCOHOL
KAYI LEWIS/DRUGS
ORGAN/TISSUE DONATION

AMERICAN HEART ASSN
MADD/17,000 LIVES

S.W. IN DIET ASSN
UNTTED CARING SHELTER
KAY1 LEWIS/CANCER
MADDY17,000 LIVES
YOUTH FITNESS

BIG BROTHERS/BIG SISTERS
KAYT LEWIS/ALOOHOL
KAY] LEWISDRUGS
HOSTETTLER/CCANCER
KAY1 LEWIS/CANCER
EARTH SHARE

S.W. IND DIET ASSN

BIG BROTHERS/SISTERS
KAY! LEWIS/CANCER
RITZY'S FANTASY LIGHTS
UNITED CARING SHELTER
HOSTETTLER/CANCER
S.W. IND DIET ASSN

BIG BROTHERS/SISTERS
YOUTH FTTNESS

TRI STATE FOOD BANK
ORGAN/TISSUE DONATION
KAY1 LEWIS/ALCOHOL
TEDDYBEAR TURNAROUND
YOUTH FITNESS

IND ADOPTION INIT.
HOSTETTLER/CANCER
KAY] LEWIS/CANCER




ORGAN/TISSUE DONATION
BIG BROTHERS/BIQ SISTERS
HOSTETTLER/CANCER
ENERGY STAR PROGRAM
KAYI] LEWIS/DRUGS
MADD/17,000 LIVES
EARTH SHARE
HOSTETTLER/CANCER
UNITED CARING SHELTER
HOSTETTLER/ALCOHOL
KAY] LEWIS/ALCOHOL
EARTH SHARE

RITZY'S FANTASY LIGHTS
HOSTETTLER/ALCOHOL
TRI STATE FOOD BANK
EARTH SHARE

BIG BROTHERS/SISTERS
YOUTH FITNESS

ENERGY STAR PROGRAM
ORGAN/TISSUE DONATION
HOSTETTLER/CANCER
S.W. IN DIET ASSN
HOSTETTLER/CANCER
MADD/17,000 LIVES

BIG BROTHERS/SISTERS
KAYI LEWIS/ALCOHOL
BARTH SHAREB

TRI STATE FOOD BANK
INDIANA ADOPTION INIT
SELECTIVE SERVICE

BIG BROTHERS/SISTERS
HOSTETTLER/CANCER
HOSTETTLER/ALCOHOL
TRI STATE FOOD BANK
BIG BORTHERS/SISTERS
YOUTH FITNESS
ORGAN/TISSUE DONATION
ENERGY STAR PROGRAM
BIG BROTHERS/SISTERS
HOSTETTLER/CANCER
S.W. IND DIET ASSN
YOUTH FITNESS

ENERGY STAR PROGRAM
MADDV/17,000 LIVES

KAYT LEWIS/ALCOHOL
KAY] LEWIS/CANCER
RITZY'S FANTASY LIGHTS
KAY1 LEWIS'DRUGS

TRI STATE FOOD BANK
SHARE-A-SUIT
MADD/17,000 LIVES
HOSTETTLER/CANCER
ORGAN/TISSUE DONATION




%

BIG BROTHERS/SISTERS
S.W. IND DIET ASSN
KAYI LEWIS/CANCER




PUBLIC §ERVICE ANNOUNCEMENTS

MONDAY 10/6/97

4:15AM KAY1 LEWIS/DRUGS
4:27AM SPECIAL OLYMPICS
4-29AM HOSTETTLER/CANCER
4:44AM S.W. IND DIET ASSN
4:57AM EVN ARC

4°'33AM SAFE HALLOWEEN
4:59AM CHILDREN'S HEALTH FUND
5:21AM NATIONAL CHILD SAFETY
8:54AM WELBORN FOUNDATION
9:26AM SHRINER'S HOSPITAL
2.28PM SAFE HALLOWEEN

3:42PM STUTTERING FOUNDATION
4:28PM KAYT LEWIS/ALCOHOL
6:45PM WELBORN FOUNDATION
6.59PM SAFE HALLOWEEN

12: 14AM BIG BROTHERS/SISTERS
12:16AM CHILDREN'S HEALTH FUND
12.23AM BIG LEAGUE PARENT
12:23AM MEDIC ALERT

12:39AM OPERATION CITY BEAUTTFUL
12:40AM BIG BROTHERS/SISTERS
12:41AM BIG LEAGUE PARENT
12:52AM GUIDE DOG FOUNDATION
12.54AM S.W.IND DIET ASSN
12.55AM MEDIC ALERT

12:56AM KAYI LEWISYALCOHOL
1:.06AM MEDIC ALERT

1:12AM SAFE HALLOWEEN
1:20AM SPECIAL OLYMPICS
1:221AM MEDIC ALERT

1:26AM BIG BROTHERS/SISTERS
1:27AM HOSTETTLER/CANCER
1:'SSAM KAY1 LEWIS'DRUGS
1.47AM EVN ARC

1.55AM WELBORN FOUNDATION
1:38AM KAY1 LEWIS/ALCOHOL
2:10AM

2:12AM

2.25AM

45AM

2:37AM

2.58AM

2:59AM

3:28AM

J29AM

3:59AM

3:59AM

10113597
4:.14AM
427AM




4:29AM
4 STAM
4 50AM
3:56PM
11:47PM
11:56PM
11:57PM
12.02AM
12:04AM
12:15AM
12:17AM
12.17AM
12:31AM
12:32AM
12:32AM
12:33AM
12:34AM
12:35AM
12.45AM
12.50AM
12:50AM
12.51AM
12:.52AM
1:00AM
1:.01AM
1:02AM
1.0JAM
1:15AM
1:22AM
1:30AM
1:331AM
1.34AM
1:47AM
1 48AM
2.01AM
2:03AM
2:16AM
2.27aM
2:57TAM
2:59AM
J.15AM
3.29AM
3:57TAM
Jsosam

10/20/97
4:14AM
4$27TAM
4:28AM
4.45AM
4.46AM
4 5TAM
3.55PM

3:.56PM

HOSTETTLER/CANCER
GUIDE DOG FOUNDATION
BIG LEAGUE PARENT
NATIONAL CHILD SAFETY
ENERGY 5TAR PROGRAM
BIG BROTHERS/SISTERS

S W_IND DIET ASSN
WELBORN POUNDATION
WARRICK HUMANE SOCIETY
SPECIAL OLYMPICS
CHILDREN'S HEALTH FUND
SPECIAL OLYMPICS

BIG BORTHERS/SISTERS
ORGAN/TISSUE DONATION
HOSTETTLER/CANCER
ENERGY STAR PROGRAM
BIG LEAGUE PARENT

KAY] LEWIS/CANCER
WELBORN FOUNDATION
WARRICK HUMANB SOCIETY
BIG BROTHERS/SISTERS
RED RIBBON WEEK
WARRICK HUMANE SOCIETY
HOSTETTLER/ALCOHOL
KAY] LEWISDRUGS

SAFE HALLOWEEN

KAYI LEWIS/CANCER
GUIDE DOG FOUNDATION
SPECIAL OLYMPFICS

BIG BROTHERS/SISTERS
WELBORN FOUNDATION
WARRICK HUMANE SOCIETY
RED RIBBON WEEK
SPECIAL OLYMPICS

BIG BROTHERS/SISTERS
KAYT LEWIS/ALOOHOL
SAFE HALLOWEEN
HOSTETTLER/ALCOHOL
RED RIBBON WEEK

KAY1 LEWIS/CANCER
HOSTETTLER/CANCER
S.W.IND DIET ASSN

BIG BROTHERS/SISTERS
RED RIBBON WEEK

KAYI] LEWISDRUGS

SAFE HALLOWEEN
SPECIAL OLYMPICS
HOSTETTLER/ACANCER

BIG LEAGUE PARENT
EARTH SHARE
HOSTETTLER/CANCER
STUTTERING FOUNDATION




KAYT LEWIS/ALCOHOL
SAFE HALLOWEEN

KAYT LEWIS/CANCER
KAYT LEWIS/DRUGS

BIG BROTHRS/SISTERS
EARTH SHARE

S.W. IND DIET ASSN
OPERATION CITY BEAUTIFUL
ORGAN/TISSUE DONATION
BIG BROTHERS/SISTERS
OPERATION CITY BEAUTIFUL
S W IND DIET ASSN
HOSTETTLER/CANCER
SPECIAL OLYMPICS
ENERGY STAR PROGRAM
SAFE HALLOWEEN

BOY SCOUTS/POPCORN
WELBORN FOUNDATION
ORGAN/TISSUE DONATION
WARRICK HUMANE SOCIETY
KAY] LEWIS/CANCER

RED RIBBON WEEK

KAY1 LEWIS/ALCOHOL
BOY SCOUTS/POPCORN
HOSTETTLER/CANCER

S W IND DIET ASSN
EARTH SHARE

SPECIAL OLYMPICS

BIG BROTHERS/SISTERS

S W IND DIET ASSN
WELBORN POUNDATION
KAYI LEWIS/DRUGS
WARRICK HUME SOCIETY
$AFE HRALLOWEEN

KAY1 LEWIS/ALCOHOL




YOUTH FITNESS
ORGAN/TISSUE DONATION
NATIONAL CHILD BAFETY
ORGAN/TISSUE DONATION
BELECTIVE SERVICE

KAY] LEWIS/ALCOHOL
UNITED CARING SHELTER
WELBORN FOUNDATION
KAY] LEWISDRUGS

SAFE HALLOWEEN
ORGAN/TISSUB DONATION
HOSTETTLER/CANCER

BIG BROTHERS/SISTERS
EARTH SHARE

UNITED CARING SHELTER
SAFE HALLOWEEN

KAY1 LEWIS/ALCOHOL
RED RIBBON WEEK

KAY] LEWIS/CANCER
WELBORN FOUNDATION
SELECTIVE SERVICE

SAFE HALLOWEEN

KAY1 LEWISVALCOHOL

S. W IND DIET ASSN

BIG BROTHERS/SISTERS
EARTH SHARE

KAYT LEWISCANCER
YOUTH FITNESS

KAY1 LEWIS/ALCOHOL
RED RIBBON WEEK

KAY1 LEWIS/CANCER
ORGAN/TISSUE DONATION




P.O. BOX 25
EVANSVILLE, IN 42701

JANUARY. 1998
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4:18AM MADIY17 000 LIVES 49:15AM KAT! LEWIS/ALCOHOL
4:37AM KARTH SHARE 4:27AM INDIANA LIBRARIES
4:29AM KAT! LEWIS/DRUG 5. 15AM ORGANTISSUE

4. a8 AM XHS5AA 3-21AM HOSTETILER/CANCER
¢:57AM BIG BROTHEBRS/SISTERS 5. 3%AM MARION FOUNDATION
458AM TRI STATE FOOD BANX 6:34AM GIRL SCOUT COOKIBS
S 19AM MADLY17 000 LIVES &:36AM LAR VOLUNTBER
5:30AM HOSTETTLER/ALCOHOL 11:48FM ORGAN/TISSUE
S31AM KAT1 LEWIS/ALCOHOL 14.03AM AM RED CROSS
5:34AM SHARE A SUIT 12:30AM CRGANTISSUR
J.33AM KATI LEWIS/CANCER 13:35AM GIRL SCOUT COOKIES
5:25AM SHARB ASUIT 12:53AM IN BUREAU CHILD D&V
Ja6AM KHSAA i-27AM HOSTETTLER/CANCER
J:34AM KAT! LEWIS/DRUGS 1:39AM SHRINBERS HOSPITAL
5:35AM HOSTETTLER/CANCER 2:27AU ORGAN/TISSUE
5.354Md EARTH SHARE 4:38AM KHSAA

3:43AM TRI STATE FOOD BANK a:29AM GIRL SQOUT COOKIES
5:43AM EARTH SHARE 3:57AM BOY SCouTs

5:deAld HOSTRTILERV/ALCOHOL 3:55AM UNITBD CARING SHELTER
3:57AM KAY] LEWIS/ALCOHOL

3:57AM SHARE ASUIT

3 58AM EARTH SHARE

8:58AM ORGANTSSUE DONATION

9.14AM BARTH SHARE

9:45AM MADLY17.000 LIVES

9.37AM KA LEWIS/ALCOHOL

9:544M KHSAA

10.364AM BIG BROTHERS/SISTERS

10:37AM FAMILY ISN'TIT TIME

10:58AM HOSTETTLER/CANCER

1i:28AM 5.W. IN DIET ASSOCIATION

11:29AM ORGANTISSUEB DONATION

12:36PM ENERGY STAR PROGRAM

2:33PM BNERGY STAR PROGRAM

2:39FM ORGANTISSUE DONATION

11:35PM TRI STATR FOOD BANKE

11:46FM MADD

1 :51PM KARTH SHARE

13:02AM BIG BROTHERS/SISTERS




MADD

TRI STATE FOOD BANK
MADD

BIG BROTHERS/SISTBRS
TRI STATE FOQOD BANX
KARTH SHARE

MADD

XAY] LEWIS/DRUGS

TRI STATB FOOD BANK
KAYI LEWIS/CANCER
5.W.INDIBT ASSOC.
KHSAA

UNITED CARING SHELTER
SHARE ASUTT

XAJI LEWIS/ALCOHOL
KAY! LEWIS/DRUGS
BIG BROTHERS/SISTBRS
KAY! LEWIS/ALCOHOL
BARTH SHARE
HOSTBTTLER/CANCER
KAY! LEWIS/CANCER

KAN LEWIS/CANCER
JOUTH PITINBSS
HOSTBTILENWCANCER
AMERICAN RED CROSS
AD COUNCIL/$-H
ORGAN/TISSUB DONATION
MADLY! 7,000 LIVES
DAR VOLUNTEER

IN. BUREAU CHILD DEV.
YOUTH FITNBSS
FAMILYISN'T IT TOME




BREAST CANCER SHOWS PEOPLE WALKING ON A

1 IN 9 AMERICAN WOMEN BUSY CITY STREET SIDEWALK.

DEVELOP THE DISEASE IN THEIR
LIFETIME TAKE THE TIME TO
MAKE YOUR BIRTHDAY COUNT

THIS YEAR

USE YOUR DAY AS A REMINDER TO
SCHEDULE AN APPOINTMENT FOR

A BREAST EXAM

I'M BETH HOSTETTLER, CONGRESSMAN
JOHN HOSTETTLER AND I WANT YOU
TO MAKE YOUR BIRTHDAY COUNT.
CALL YOUR DOCTOR FOR THIS

IMPORTANT EXAM

THIS MESSAGE BROUGHT TO YOU
BY THE NATIONAL ASSOCIATION

OF BROADCASTERS.

SHOWS BIRTHDAY CAKE
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ATTORNEYS AT LAW

WASHINGTON, D.C.

[ 200 NFW HAMPSHIRE AVENLUE, NW. « SUITE BOO - WASHINGTON, [0, 200 5, 6802
TELEPHONE 202.776.2000 - FACSIMILE 202-776-2222

March 27, 1998

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Mr. F. Andrew Turley _
Re:  Response of Cosmos Broadcasting Corporation (WFIE-TV, Evansville, Indiana):
Complaint of Harriett B. Kimmel
FEC MUR-4717

Dear Mr. Turley:

Cosmos Broadcasting Corporation ("Cosmos"), by its attorneys, hereby responds to a
letter dated February 11, 1998, from the Federal Election Commission ("the Commission™) that a
complaint had been filed against television station WFIE-TV licensed to Cosmos by Harriett B.
Kimmel. On February 26, 1998, the Commission granted an extension of time to submit a
response through and including Friday, March 27, 1998; thus this response is timely filed. 11
C.F.R. § 111.6(a)(1997).

Statement of Facts

Cosmos is authorized by the Federal Communications Commission ("FCC™) to operate
television broadcast station WFIE-TV, Channel 14, Evansville, Indiana. Affidavit of Stephen
Langford, General Manager of WFIE-TV ("Langford Affidavir") at § 2. No political party,
political committee or candidate for political office holds any ownership interest in or control
over Cosmos. /d.

Ms. Kimmel alleges in her complaint that an announcement urging women to schedule
annual mammograms constitutes an unlawful political contribution because the final nine (9)
seconds of the announcement include a statement by Beth Hostettler, the spouse of a
Congressman, reiterating the need for mammograms. WFIE-TV ran a public service
announcement ("PSA") which was provided to WFIE-TV by the National Association of
Broadcasters ("NAB") from on or about October 1997 through on or about January 26, 1998.
The announcement encourages women to obtain mammograms for the early detection of breast
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cancer. Langford Affidavitat9 3. WFIE-TV decided 1o run the public service announcement
to encourage public health as part of WFIE-TV's obligation to its community of license.
Langford Affidavit at § 4. Mrs. Beth Hostettler appeared in the announcement and stated that
she and her husband. Congressman John Hostettler, encourage women to use their birthday as a
reminder to schedule a mammogram. There was no mention in the PSA of Congressman
Hostettler's campaign for reelection nor was there a solicitation of funds for his campaign or any
appearance whatsoever by the Congressman. Langford Affidavitat ¥ 5. The PSA lasted
approximately thirty (30) seconds and Mrs. Beth Hostettler appeared in the announcement for
about nine (9) seconds. Langford Affidavit at ¢ 4: see also, Affidavit of Rory Benson, EVP of
NAB. submitted by NAB ("Benson Affidavit”) at 9% 3 and 7. (A copy of the Benson Affidavit is
attached for convenience of reference. ) For the following reasons, Cosmos submits that the
complaint of Ms. Kimmel should be dismissed and that the Commission should take no further
action in this matter.

The Media Exemption Applies to WFIE's Decision to Run the Public
Service Announcement and the Complaint Should Be Dismissed

Section 301 of the FECA. in pertinent part, defines a contribution to include the
following:

. (1) any gift, subscniption. loan, advance, or deposit of money or anything of value
made by anv person for the purpose of influencing any election for Federal office . . .

2US.C. § 431(8)A) (emphasis supplied).

The Commission's Rules specifically exempt a media entity’s publication and promotion
of commentary from being a "contribution.” The exemption covers, in pertinent part:

[a]ny cost incurred in covering or carrying a news story, commentary, or editorial by any
broadcasting station, newspaper, magazine, or other periodical publication . . . unless the
facility is owned or controlled by any political party, political committee, or candidate . .

Id. at § 100.7(b)2)2

L WFIE-TV did not receive any payment for the broadcasting of the public service

announcement. NAB was announced as the sponsor of the announcement in accordance with the
FCC's rules because NAB provided the announcement.

E The Rules incorporate into the definition of "contribution” the statutory media
exemption from the definition of "expenditure.” See 2 U.S.C. § 431(9(BXi).
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Because Cosmos, as the licensee of television broadcast staion WFIE-TV, is a member
of the media, the Commission must dismiss the complaint unless it first determines that the
media exemption does not apply to the public service announcement. Readers Digest Ass'n, Inc.
v. Federal Election Com'n., 509 F. Supp. 1210, 1214-15 (S.D.N.Y. 1981) (to protect the First
Amendment's distaste for government investigations of press functions, inquiry into the actions
of a press entity is barred unless it 1s shown that the press exemption is not applicable). See
Federal Election Com'n. v. Phillips Publishing. Inc.. 517 F. Supp. 1308, 1313-14 (D.D.C. 1981)
(applying the media exemption and two-step process to a newsletter that had been in existence
for ten years and advocated the defeat of a candidate for federal office). The Commission has

adopted the two-step process enunciated in Reader's Digest and. in an advisory opinion, applied
it to a broadcast station. Donation of Television Air Time to Political Parties. Ad. Op. 1982-44,
Fed. Elec. Camp. Fin. (CCH) ¥ 5691. Thus, prior to reviewing the menits of the complaint, the
Commission first must determine whether the media exemption applies to Cosmos and, if it does,
then dismiss the complaint. Readers Digest. 509 F. Supp. at 1215. The two-step procedure is
necessary to protect the First Amendment liberties of the media. See Federal Election Com'n. v.
Machinists Non-Partisan Political League. 655 F.2d 380. 396-97 n. 32 (D.C. Cir. 1981) (holding
that, where the Commission has sufficient information to determine that it does not have
jurisdiction, it cannot investigate further)

Whether the exemption applies, turns on two guestions: (1) is the media entity owned or
controlled by a political party or candidate. and. if not, (2) is the media entity merely functioning
as a media entity in making the "contnibutions” that are the subject of the complaint. See
Readers Digest, 509 F. Supp at 1215. No political party, political committee or candidate holds
any ownership interest in or control over Cosmos. Langford Affidavit at § 2. Thus, if Cosmos
is simply acting as a media entity when it broadcasts the public service announcement, the media
exemption applies.

It is undeniable that a television station exercises its programming discretion when it
determines who or what to broadcast. Programming discretion for a broadcast station is akin to
editorial discretion for a newspaper, the most fundamental of the press functions. Programming
discretion for a broadcast station includes the decision to broadcast public service
announcements and programming even when -- as is not at all the case here -- the programming
deals with political matters. Donation of Television Air Time to Political Parties, Ad. Op. 1982-
44, Fed. Elec. Camp. Fin. (CCH) 9§ 5691 (holding that the donation of two hours of television
and national cable airtime to the Democratic National Committee to program "is within the
broadcaster’s legitimate broadcast function and, therefore, within the purview of the media
exemption”). Here, the announcement in question dealt squarely and specifically with the health
of WFIE-TV's listeners, an issue that Cosmos has chosen to address in WFIE-TV's informational
programming and announcements. Cosmos was conducting a legitimate broadcast function
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when it decided to broadcast the public service message .= The PSA was not run for the purpose
of influencing any federal election. Langford Affidavit at¥ 5. The media exemption thus bars
any further inquiry.

Cosmos’ decision to run the public service announcement, moreover, was not a campaign
contribution. "[A] growing body of decisions by the Commission . . . remove advertisements
and other forms of publicity from the Act's prohibition if they have a purpose distinct from
political assistance of candidates whose campaigns are covered by the Act." Purpose of
Advertisement Determined Legality, Fed. Elec. Camp. Fin. (CCH)9 9161 (D.D.C. 1981) at
51.244. For example, the Commission found that the broadcast or sponsorship of a radio
program featuring interviews by a candidate are not contributions where the program is not for
the purpose influencing the candidate's nomination. Sponsorship of Radio Program, Ad. Op.
1977-42. Fed. Elec. Camp. Fin. (CCH) ¥ 5313 (May 12, 1978). In 1978, the Commission found
that there was no contribution when a television station telecasted, without charge, a film
produced by a Congressman showing the facilities available through his office. Free Telecast of
Congressman's Films, Ad. Op. 1987-76, Fed. Elec. Camp. Fin. (CCH) ¥ 5370 (November 3.
1978).2

Furthermore, the Commission has found that a candidate for re-election could participate

in a discussion program on cable television in his role as a Congressman discussing various
issues concerning his Congressional district. Candidate Participation in Cable TV Program, Ad.
Op. 1992-5, Fed. Elec. Camp. Fin. (CCH) ¥ 6049 (March 13, 1992). Later, the Commission
found that production and broadcasting of a half-hour public affairs cable series, entitled
"Capital Conversation” did not result in a contribution or expenditure. Elect ial'
Participation Did Not Give Rise to Contribution, Ad. Op. 1994-15, Fed. Elec. Camp. Fin. (CCH)
€ 6118 (June 24, 1994). The Commission noted that the series did not appear to be controlled by

3

- In an advisory opinion, the Commission determined that in the absence of any
communication expressly advocating the nomination or election of a candidate, and the
avoidance of any solicitation, making, or acceptance of campaign contributions, there was no
campaign related activity. Thus, under these circumstances, sponsorship and broadcasting of a
radio program featuring interviews by a candidate are not contributions. Sponsorship of Radio
Program. Ad. Op. 1977-42, Fed. Elec. Camp. Fin. (CCH)§ 5313 (May 12, 1978). In the instant
case, the public service announcement does not expressly advocate the election or defeat of
candidates and does not solicit, make, or accept contributions to Congressman Hostettler's

campaign. See, Submission of NAB at 3.

4

* The courts have recognized the appropriateness of the "purpose test." See,
Federal Election Com'n. v. Phillips Publishing Inc., 517 F. Supp. 1308, 1313-14 (D.D.C. 1981);
Readers Digest Ass'n, Inc. v. Federal Election Com'n., 509 F. Supp. 1210, 1214-15 (S.D.N.Y.
1981).
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the candidate's campaign "and it will not include campaign or election related references. It will
entail discussions on public issues moderated by a federal officeholder acting in her capacity as
an officeholder, with the special purpose of focusing on one issue per segment in depth." Id.

[n the instant case, the public service announcement was part of a National Association
of Broadcasters series of localized public service announcements featuring spouses and children
of members of Congress. The purpose of the PSA was to focus attention on such topics as:
drinking during pregnancy. under-age drinking, breast cancer prevention, drug abuse and
education. Mrs. Beth Hostettler appeared in one of the over one hundred public service
announcements that the NAB produced and fed to stations on Thursday, September 25, 1997.
See. Benson Affidavit at® 6. The NAB fed the spots to stations again on Wednesday, October
15.1997. WFIE-TV was unable to record the feed from the NAB and obtained a copy of the

spot in which Mrs. Hostettler appeared from another station in the market. Langford Affidavit at
q3.

Cosmos ran the NAB mammography PSA from about October 1997 through on or about
January 26, 1998, to encourage public health as part of WFIE's role as a medium of news and
information and as a part of its obligation as an FCC broadcast licensee to its community of
license. Langford Affidavitat 99 3 and 4. Congressman Hostettler never appeared in the public
service announcement and was only mentioned once in the entire announcement. The
Commission found these factors to be determinative in an opinion letter to a former candidate.
Diabetes Commercials by Former Candidate, Ad. Op. 1978-88, Fed. Elec. Camp. Fin. (CCH)
¥ 5377 (stating that a former candidate may make commercials appealing for funds to fight
diabetes even though he is still raising funds to pay campaign debts). As a result, no
"contribution” or "expenditure" was made by Cosmos running the public service announcement.

For the reasons stated above, Cosmos respectfully submits that no action should be taken
with respect to this matter and that MUR 4717 should be dismissed.

Respectfully submitted,

i -

4 ;
‘James A. '[;ri:ap()fr
John S. Léga.n

cc: Ms. Jennifer H. Boyt




AFFIDAVIT OF

STEPHEN LANGFORD

VICE PRESIDENT

AND

GENERAL MANAGER,

COSMOS WFIE-TV

CHANNEL 14
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BEFORE THE FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463
In Re:
MUR 4717
AFFIDAVIT OF STEPHEN LANGFORD
VICE PRESIDENT AND GENERAL MANAGER, COSMOS WFIE-TV CHANNEL 14

I, Stephen Langford, being first duly sworn. do depose and say

l I am the General Manager of WFIE-TV Channel 14, Evansville, Indiana ("WFIE-

~

2. Cosmos Broadcasting Corporation ("Cosmos™) is licensed by the Federal
Communications Commission to operate WFIE-TV. Channel 14, Evansville, Indiana. To the
best of my personal knowledge, no political party. political committee or candidate for political
office holds any ownership interest in or control over Cosmos.

3. WFIE-TV ran a public service announcement ("PSA") sponsored by the National
Association of Broadcasters ("NA4B") from about October 1997 through on or about January 26,
1998 encouraging women to receive mammograms. Mrs. Beth Hostettler appeared in a portion
of the public service announcement. Because WFIE-TV was unable to record the feed from the
NAB, we received a copy of spots from another station in the market

4. WFIE-TV ran the PSA addressing breast cancer to encourage public health as part
of WFIE-TV's obligation to its community of license. Mrs. Beth Hostettler appeared in the
announcement and stated that she and her husband, Congressman John Hostettler, encourage
women to use their birthday as a reminder to schedule a mammogram. The public service
announcement lasted approximately thirty (30) seconds and Mrs. Beth Hostettler appeared in the
announcement for approximately nine (9) seconds.

5. There was no mention in the PSA of Congressman Hostettler's campaign for
reelection nor was there a solicitation of funds for his c:;mpa . The PSA »as not run
purpose of influencing any federal election. =

‘Slqphcy( Langmrd //
/ 7

Subscribed and sworn before me this .0 C (_ day of / Lkh ) 1998.

’ZJ‘}( Yl Y,/r\j( LL_&:\.J’

Notary Public

My commission expires:




SUBMISSION OF NAB
(Matter Under Review #4717)
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March 24, 1998

Honorable Joan D. Aikens
Chairman

Federal Election Commission
999 E Steet, NW.
Washington, D.C. 20463

Re: Matter Under Review # 4717
{(National Association of Broadcasters)

Dear Madam Chairman:

This office represents the National Association of Broadcasters in the above captioned
matter. For the reasons set forth below, we request that the Federal Election Commission find no
reason to believe that a violation of the Federal Election Campaign Act of 1974, amended, 2 US.C.
431 ct scq., has occurred with respect 1o this matter and, as a result, that this complaint be dismissed.

Intreduction:

On January 18, 1998, Mrs. Hamriett B. Kimme] brought an unsworn complaint to the Federal
Election Commission (the “Commission”) alleging that a “commercial sponsored by the National
Association of Broadcasters™ was being aired on several television stations in the greater Evansville,
Indiana area and that the “commercial” constituted an “illegal contribution of free air time to one
political candidate now running for re-clection, Rep. John Hostettler, R-Ind., Eighth District.”
Subsequently, on February 2, 1998, Mrs. Kimmel filed a swom complaint as required by the
Regulations of the Commission.

On November 3, 1997, Mrs. Kimmel filed an identical complaint with the Federal
Communications Commission (the “FCC™). The FCC dismissed that complaint on December 22,
1997 (see Exhibit 1, attached). The complaint was dismissed by the FCC for the reason that the
only rule implicated by the PSA was Section 73.1212, a rule which requires sponsorship
identification of a PSA. The FCC found that the PSA at issue in this matter contained the required

sponsorship identification.
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The complainant, Mrs. Kimmel, is publicly identified as being opposed to Congressman John
Hostettler's position on legislation entitled the “Breast Cancer Patient Protection Act,” (see Exhibit
2, letters to the National Association of Broadcasters and 10 local broadcasters from Mrs. Kimmel,
both of which are dated November 3, 1997; and Exhibit 3, two local newspaper articles. both dated
July 11, 1997 and two “Letters to the Editor” from Mrs. Kimmel which appeared in loca! Evansville,
Indiana newspapers in late 1997).

iscyssion - The Congressiopal Family “Public ce ouncement” Project:

The National Association of Broadcasters (the “NAB”) is a trade association which
represents the owners and operators of commercial radio and 1elevision stations in the United States.
In 1985, NAB established a cooperative arrangement with the non-partisan Congressional Club, a
Washington, D.C. based not-for-profit public service organizaton whose members include spouses
of Members of Congress. Under this arrangement, NAB develops and distributes an on-going series
of thirty (30) second public service announcements (“PSAs™) which feature spouses of Members of
Congress discussing matters of current public interest (see Exhibit 4, “Affidavit of Rory Benson,”
at paragraph 3). Over the years, these topics have ‘ncluded, for exa.aple. drunk driving awareness,
child abuse prevention, and cancer detecion programs.

Early in the year in which the PSA is to be broadcast by iocal NAB-member radio and
television stations, the NAB staff develops an extensive list of public policy topics and scripts for
presentation to participating congressional spouses or children. These individuals then
independently select two topics from the list to serve as the text for the PSAs which they will record
for subsequent airing in their local community. The taping of the announcements is generally
completed by the end of May of that year (see Exhibit 4, at paragraph 4) and the announcements are
intended by NAB 1o be aired by local broadcasters until the end of that particular, non-election, year.
From its inception in 1985, NAB has songht, out of an abundance of caution, to restrict this PSA
program to a non-election year format. It is also important to note that the NAB's role is exclusively

r that of the creator and distributor of these PSAs. It remains within the sole discretion of the local
broadcaster whether or not 1o air the announcements and to determine when to run the
announcements. In exercising editorial discretion whether or not to broadcast these PSAs, local
broadcasters excrcise their discretion as part of their news function.

The congressional PSA project, which is the subject of this MUR, is but one of a dozen PSA
projects created by NAB in cooperation with vanious public service groups, such as the Advertising
Council, that are distributed to local broadcasters each year as a part of NAB’s organic mission (see
Exhibit 4, at paragraph 8). NAB bclieves that the congressional PSAs are particularly effective
because the congressional spouse-narrator generally enjoys a level of local community identification
and respect which helps to ensure that the message underlying the PSA will be given unique
consideration by the viewer or listener in the local community in which the message is to air.

In 1997, the year in which the PSA featuring the spouse of Congressman Hostettler was
created by the NAB and aired by local broadcasters in Southern Indiana and Northern Kentucky,
over one hundred (100) substantially similar PSAs featuring congressional spouses, both Democrats
and Republicans, were aired in hundreds of local communities within thirty-nine (39) states (see
Exhibit 4, at paragraph 4 and Exhibit §, “1997 Congressiona! Family PSA Project™).
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The text of the PSA on breast cancer prevention which featured Mrs. Hostettler contains a
straight-forward, non-electoral, non-partisan appeal to the listener/viewer 1o seek early breast cancer
screening and detection so as to maximize that individual’s chances for prevention of
cancer in the first place (see Exhibit 6, a video of the PSA at issue in this MUR). The text of the
announcement contains no “electioneenng message™ or “express advocacy” for or against any
identified federal candidate. In fact, the only reference to Congressman Hostettler in the PSA is
through a brief identification of Mrs. Hostettler as the spouse of the Congressman. This limited
reference to the Congressman is identical to the limited identification references which are utilized
in all other congressional PSAs.

aw and Advi inio jdan

The Federal Election Campaign Act of 1974, as amended (the “Act™), generally restricts
“contributions” to and “expenditures” for federal candidates as to source and amount. Although it
1s difficult to determine from the complaint in this MUR the exact provision of the Act which the
complainant believes has been violated, we assume from the general language used in the complaint
that Mrs. Kimmel believes the broadcast of the PSA which featured Mrs. Hostettler was a
“‘contribution” to the principal campaign committee of Congressman John Hostettler.

As the Commission knows, in order for there to be either a “contribution,” as that term is
defined in the Act at 2 U.S.C. 431(8)(AXI), or an “expenditure,” as that term is defined at 2 U.S.C.
431(9)(A)(1), the payment of money or ift of anything of value must be made “for the purposc of
influencing any election for federal office.” This statutory phrase has been interpreted by the
Commission to mean, in the context of a public adverusement, the existence of the “express
advocacy” of the election or defeat of a clearly identified federal candidate. The Commission has
determined that such “express advocacy” would include the presence of an “electioneering message”
with respect to that federal candidacy.

In the present instance, the PSA created by NAB and the Con===sional Club and broadcast
“+ radio and television stations in Southermn Indiana and Northern Kentucky was intended
exclusively to inform the public on a matter involving cancer prevention and the need for early
detection as a matter of sound public health policy. The PSA did not have as its purpose the
-1 influencing of a federal election. As set forth above, in order to preclude any misimpression that this
or any other congressional spouse’s PSA was intended to influence a federal election, NAB has

limited the production and distribution of these PSAs to non-election ycars.

Neither the content of this particular congressional spouse PSA, nor the content of any other
congressional spouse PSA, contained either “express advocacy” or an “electioneering message.”
In deed, the complainant did not even allege, with respect to the facts and circumstances of the PSA
at issue in this MUR, that the motivation for the creation and distribution of this PSA by NAB was,
in any way, election motivated.

In creating and distnbuting these PSAs, NAB sought only to bring matters of national
and local public policy importance to the attention of the viewers and listeners of its member
stations. Out of an abundance of caution, and to preclude any argument that these congressional
PSAs had any political purpose, NAB voluntanly limited the production and distribution of M
PSAs 10 non-election years. In fact, the limitations adopted by NAB with respect to the prod ¥
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and distribution of these PSAs is more stringent than the formal guidance given to Members of
Congress by the Commission with respect to the appearance by such Members of Congress in
television and radio broadcasts during the ycar of an election.

Over the last decade, the Commission has provided extensive guidance to Members of
Congress who were considering appearing on radio/television broadcasts, generally, and in public
service announcements, specifically. In that guidance, the Commission has consistently held that
a “contribution” or “expenditure” wo ot accur, absent other facts, where the major purpose of
the broadcast-related activity proposed by the Member of Congress/candidate was not intended to
influence his or her nomination or election to federal office. These rulings have been conditioned
on (a) the absence of any communication expressly advocaling the nomination or election of the
candidate involved or the defeat of any other candidate, and (b) the avoidance of any solicitation,
making, or acceptance of campaign contributions for the candidate in connection with the proposed
broadcast activity (see, for example, Advisory Opinions 1977-42, 1978-76, 1981-37, and 1992-5).

An analysis by the Commission of the text of the PSA at issue in this MUR will demonstrate
that the narrator, the spouse of a Member of Congress. did not expressly advocate the election or
defeat of any identified federal candidate, neither did she solicit any campaign contribution for any
federal candidate. As aconsequence, all of the conditions previously established by the Commission
in the above cited Advisory Opinions were met by NAB in the development of the congressional
spouse PSA which is the subject of this complaint. As a result, no “contribution” or “expenditure”
was made by NAB 1n the preparation and distnbution of these public service announcements.

Conclusion:

For the reasons set forth above, and pursuant 1o 11 C.F.R. 111.6(a), we ask that the
Commission take no further action with respect to this matter and move forward, without further
delay, 1o dismiss M.U.R. 4717.

WILLIAMS & JEMSEN, P.C.

AL ol

William B. Canfield ]lI

Suite 300

1155 Twenty-First Street, N.W.
Washington, D.C. 20036

Anachments: Exhibits 1-6
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BEFORE THE FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

In Re:
MUR 4717

AFFIDAVIT OF RORY BENSON
EXECUTIVE VICE PRESIDENT
NATIONAL ASSOCIATION BROADCASTERS
District of Columbia, ss:

= 2

I, Rory Benson, being first duly sworn, do depose and say

1. I am the Executive Vice President of the National Association of Broadcasters
(NAB). In that capacity, my responsibilities include oversight of the NAB public service
program

~

2. NAB is a trade association based in Washington, DC, that represents owners
and operators of America’s commercial radio and television stations, as well as all major
over-the-air networks Since 1985, the Naticnal Association of Broadcasters has worked
with the Congressicnal Club (the orgamzation of congressional spouses) io create and

disiribute public service announcements (PSAs) for both radio and television.

3 Produced during the non-election years of each Congress, these 30-second
PSAs have covered the gamut of issues. including cancer awareness, drunk driving
prevention, and child abuse. They are aired at the station’s sole discretion on local TV
5 and radio stations across the nation.

4 The process begins with a letter sent to all House and Senate members'
spouses from NAB, inviting them or their teenaged child to tape PSAs. That letter
usually 15 sent to the spouses in the spring of the non-election year. Tapings are then

N scheduled during a three-week period in May. In 1997, over 100 spouses and/or children
recorded spots, representing 39 states and spouses of both Republican and Democratic
lawmakers .

5. Each paruicipant who signs up may choose two topics from a list of pre-written
PSAs created and distributed by NAB. The topics for 1997 included the following:

Anti-drug messages aimed a1 youth
Messages urging pregnant women not to dnnk alcohol

Breast cancer prevention through early screening and detection
Prostate cancer prevention (for male spouses)
Underage drinking warnings

Stay in school messages aimed at high school students
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These messages are actually written with the assistance of communication and medical
professionals to insure that they are effective with audiences and accurate in content.

6. Once the spots are taped, they are then produced. The TV PSAs are then
distributed 10 NAB-member stations via a national satellite feed. Audio tracks for those
same PSAs are then mailed to NAB-member radio stations. Each station has the sole
authority to choose which PSAs to run or whether to participate at all

7. Over the years, literally hundreds and hundreds of spouses and teenaged
children of Members of Congress have taped public service announcements. They have
done so in a bipartisan, non-partisan way. The only passing mention of the lawmaker
him or herself comes when the participants identify themselves during the final 10
seconds of each PSA.

8§ 1should add that NAB provides its stations with dozens of public service
announcements each year on a variety of topics from a variety of sources. For example,
we distribute all the PSAs produced by the Advertising Council, many of which have
won national awards The Congressivnal Club/NAB program is merely one more
opportunity to provide local stations with public service matenal they can use in their
local activities on social concerns

5 Thave overseen this program since its inception, and this FEC complaint to my
memory is the first such complaint NAB has ever received on this program during its
entire |2-year history

Submitted with this affidavit are true and correct copies of the following:

The invitation sent to congressional spouses for 1997

The scripts recorded by Mrs Haostertler in 1997

A list of 1997 participants in the NAB/Congressional Club PSA campaign
A list of participants from 1995

A list of other PSAs distributed by NAB in recent years

A video tape of the two spots which Mrs. Hostertler recorded in 1997

Rory Benson

Subscribed and sworn to before me thisZ0_ day of Mamph_ , 1995

Sheil:tupleton

Notary Public
District of Columbia

My commission expires_?@zﬁt
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March 27, 1998

I'he Honorable Joan D. Aikens
Chairman

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: FEC Inquiry #MUR4717
Reply of WISN, Channel 63

Dear Madam Chairman:

By its attorneys. Evansville Low Power Partnership ("ELPP™), licensee of low
power television Station WTSN-LP, Channel 63, Evansville, Indiana (“WTSN™), hereby
responds to Federal Election Commission (“Commission™) Inquiry #MUR4717. For the reasons
set forth below, it is clear that WTSN's broadcast of a Public Service Announcement (“PSA™)
designed to increase breast cancer awareness featuring Mrs. Beth Hostettler, wife of
Congressman John Hostettler, provided a service to the community of Evansville, and did not in
any respect constitute a violation of Federal Election Campaign Act of 1974, 2 US.C. § 431
¢l seq., as amended (the “Act”). Accordingly, no further action should be taken by the
Commission.

STATEMENT OF FACTS

Between October 1, 1997 and February 3, 1998, Station WTSN periodically
broadcast a thirty second PSA produced by the National Association of Broadcasters (“NAB"™)
featuring Mrs. Beth Hostettler, wife of Congressman John Hostettler, that was designed to
increase awareness of breast cancer detection, prevention, and treatment practices. In the PSA,
Mrs. Hostettler encourages viewers to get a breast exam and mammogram each year, on or near
the time of their birthday. At the end of the PSA, Mrs. Hostettler makes the following brief
statement of identification: “I’'m Beth Hostettler, and Congressman John Hostettler and | want
you to make your birthday count.”
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I'he Honorable Joan 1. Aikens
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As explained in the response to #MUR 4717 filed on behalf of the NAB, the NAB
develops and distributes to its member stations a series of thirty second PSAs which feature
spouses of members of Congress discussing matters of current public interest. NAB member
stations can select any of these PSAs to broadcast at times that they designate. The NAB
believes that such messages are particularly effective because the Congressional spouse-narrator
generally enjoys a level of local community identification and respect. which helps 1o ensure that
the message underlying the PSA will be given unique consideration by viewers

ELPP selected the PSA at 1ssue because of its content — breast cancer awareness
and prevention. ELPP is aware that the incidence of cancer in the Evansville area is higher than
the national average and that this is an issue of concern to community residents. In an effort to
respond to this concern, WTSN and Station WEVV(TV), Evansville, Indiana (a station owned by
WEVV. Inc.. one of the partners of ELPP), broadcast a significant amount of public affairs
programming aimed at increasing awareness of cancer and cancer prevention. This effort is
reflected by the fact that during 1997, Station WEVV's News Department (which produces
WTSN's newscasts and some of WTSN's PSAs), produced thirty eight stories focusing upon the
topic of cancer.

During the same time period that WTSN broadcast the breast cancer PSA,
Stations WEVV and WTSN also broadcast two other PSAs distributed by the the NAB as part of
the NAB's PSA series featuring spouses of members of Congress — one urging viewers not to
drink alcohol when they are pregnant and the other aimed at combating teenage drinking. These
PSAs were similarly selected because they addressed issues of concern to residents of the
Evansville community.

In November, 1997, Harriet B. Kimmel submitted letters of complaint to the
NAB, WTSN, television Stations WEHT(TV) and WFIE-TV, and the Federal Communications
Commission (“FCC”) alleging that the production and broadcast of the breast cancer PSA
featuring Mrs. Hostettler constituted “an illegal, under-the-table contribution of free air time™ 1o
Congressman Hostettler. On January 18, 1998, Mrs. Kimmel submitted substantially identical
allegations to the Commission.'

: The complaint filed with the FCC on November 3, 1997 was dismissed by the
FCC for lack of jurisdiction. Seg Letter from FCC to Harriett B. Kimmel of December 12, 1997,
No. 1800C1-SD; 97110169.
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ANALYSIS

Although the letters of complaint submitted by Ms. Kimmel do not allege that the
breast cancer PSA violates any specific provision of the Act or the Commission’s Rules, the
letters appear to claim that the production and broadcast of the breast cancer PSA constitutes a
“contribution™ or “expenditure” subject to regulation under the Act.’ However, well-established
Commission precedent makes clear that the breast cancer PSA does not qualify as a contribution
or an expenditure under the Act, and the letters of complaint therefore should be dismissed
without further action by the Commission.

Section 431 of the Act states that in order to find a contribution or an expenditure,
such gift or payment must be made “for the purpose of influencing any election for Federal
office.™ The Commission has concluded that a contribution or expenditure does not necessarily
occur in activities involving the appearance of a candidate for federal office if the major purpose
of the appearance is not to influence the candidate’s nomination or election. A candidate’s
appearance may not be deemed a contribution or an expenditure if (1) there is no communication
expressly advocating the nomination or election of the candidate involved or the defeat of any
other candidate. and (2) there is no solicitation, making, or acceptance of campaign contributions
for the candidate in connection with the activity.™

Moreover, with specific reference to a candidate’s involvement in public affairs
programming, the Commission has held that although such involvement may indirectly benefit a
candidate’s future campaigns, a candidate’s association with such programming does not mean
that the major purpose of the activity is the election of the candidate to Federal office.’ More
specifically, the Commission has found that a candidate’s association with a PSA does not make
the advocacy of the candidate’s election to Federal office the major purpose of the PSA.®* The

See 2 U.S.C. §431(8)AX1), (INAN1).
Id.

y See Advisory Opinion 1977-42 at 2 (citations omitted) (finding no contribution or
expenditure where the candidate hosted two interview programs).

< See Advisory Opinion 1981-37 at 3 (finding that the major purpose of candidate’s
participation as moderator of public affairs forums which may be broadcast on television or radio
was not the advocacy of the candidate’s election to Federal office).

» See Advisory Opinion 1978-76 (holding that station’s broadcast as a PSA of
candidate’s film depicting facilities available to constituents and services provided by the
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Commission has found that advocacy of the candidate’s election to federal office was not the
major purpose of candidate participation in public affairs programming in cases where the
candidate participated directly in the public affairs program, and the candidate’s participation
was far more extensive then the mere mention of his name at the end of a PSA as is the case with
the PSA involved in this inquiry.’

I'he text of the breast cancer PSA featuring Mrs. Hostettler contains a straight-

forward. non-electoral. non-partisan appeal to viewers to seek early breast cancer screening and

detection to maximize viewers™ chances for breast cancer prevention. Congressman Hostettler
does not appear or directly participate in the PSA. The PSA does not advocate the nomination or
election of Congressman Hostettler or the defeat of any other candidate. The PSA does not
solicit campaign contributions on the Congressman's behalf. The only reference to Congressman
Hostettler in the PSA is a single statement in which Mrs. Hostettler identifies herself as the
Congressman's wife. The Congressman’s involvement in the PSA, therefore. is certainly
minimal and far less than in other cases where the Commission has concluded that a candidate’s
appearance in public atiairs programming raised no Commission concerns. Based on this
precedent. it is clear that WTSN's broadcast of the breast cancer PSA does not constitute a
contribution or expenditure under the Act.

*(...continued)
candidate’s office does not constitute a contribution or an expenditure under the Act).
8 See Advisory Opinion 1977-42 (permitting candidate to host radio interview
program); Advisory Opinion 1981-37 (permitting candidate to moderate public affairs forum);
Advisory Opinion 1992-5 (permitting candidate to participate in televised public affairs forums).
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CONCLUSION
For the reasons set forth above, and pursuant to 11 C.F.R. § 116(a), ELPP

respectfully requests the Commission to dismiss the complaints filed in FEC Inquiry #MUR4717
and take no further action in this matter.

Respectfully submitted,

EVANSVILLE LOW P()WERyPARTNERSHIP

by oy & el ——
Sally :[\)./%:kman
Colin D. Horst (admitted in CA only)

Leventhal, Senter & Lerman, P.L.L.C.
Suite 600

2000 K Street, N.W.

Washington, DC 20006

(202) 429-8970

March 27, 1998 Its Attorneys

F. Andrew Turley, Esq.
Jennifer H. Boyt
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In the Matter of My 22 3 3%..'33

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL’S REPORT msrr‘!E

INTRODUCTION.

The cases listed below have been identified as either stale or of low
priority based upon evaluation under the Enforcement Priority System
(EPS). This report is submitted to recommend that the Commission no

longer pursue these cases.

CASES RECOMMENDED FOR CLOSURE.

A.  Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPS was created to identify pending cases which, due to the length of their
pendency in inactive status or the lower priority of the issues raised in the
matters relative to others presently pending before the Commission, do not
warrant further expenditure of resources. Central Enforcement Docket (CED)
evaluates each incoming matter using Commission-approved criteria which
results in a numerical rating of each case.

Closing cases permits the

Commission to focus its limited resources on more important cases presently




pending before it. Based upon this review, we have identified 14 cases that do
not warrant further action relative to other pending matters.! The attachment to
this report contains a factual summary of each case, the EPS rating, and the
factors leading to assignment of a low priority and recommendation not to
further pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity more
remote in time usually require a greater commitment of resources, primarily due to
the fact that the evidence of such activity becomes more difficult to develop as it
ages. Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated
community. In recognition of this fact, EPS provides us with the means to identify
those cases which remained
unassigned for a significant period due to a lack of staff resources for effective
investigation. The utility of commencing an investigation declines as these cases
age, until they reach a point when activation of a case would not be an efficient use

of the Commission’s resources.

! These cases are: Pre-MUR 360 (First National Bank of Wheaton, IL); Pre-MUR 361 (Teresa Isaac for Congress);
MUR 4663 (Rodnguez for Congress); MUR 4698 (Mayor Lowis Bencarding); MUR 4699 (Warren County
Democratic Commuttec); MUR 4705 (Fox for Congress): MUR 4706 (Carl Lindner); MUR 4712 (Fox for Congress);
MUR 4714 (Mary Jane Garcia for Congress); MUR 4717 (Hostettler for Congress); MUR 4718 (Oxicy for Congress);
MUR 4723 (Oscar H. Flores); MUR 4724 (Feinberg for Congress); and MUR 4727 (Madison Magazine).




We have identified cases that have remained on the Central
Enforcement Docket for a sufficient period-of time to render them stale. We

recommend that these cases be closed.?

We recommend that the Commission exercise its prosecutorial discretion
and direct closure of the cases listed below, effective June 3, 1998. Closing these
cases as of this date will permit CED and the Legal Review Team the necessary

time to prepare closing letters and case files for the public record.

3 These cases are: MUR 4539 (Sallic Mac
Student Loan); MUR 4543 (Besicorp); MUR 4625 (Hinojosa for Congress); MUR 4640 (New Mexicans Accion del
Pueplo Citizen Action); RAD 97L-02 (Cooksey for Congress); RAD 97L-03 (Maxficld for Congress); RAD 97NF-03
(Dan Hansen for Congress); RAD 97NF-08 (Congressional Accountability PAC); RAD 97NF-16 (America’s Fund);
97NF-18 (Faith, Family & Freedom PAC); and 97NF-19 (Pro-Hispanic PAC).




III. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective June 3, 1998, and
approve the appropriate letters in the following matters

RAD 97L-02
RAD 97L-03
RAD 97NF-03

RAD 97NF-08
RAD 97NF-16
RAD 97NF-18

RAD 97NF-19
Pre-MUR 360
Pre-MUR 361

B. Take no action, close the file effective June 3, 1998, and approve the

appropriate letters in the following matters:

MUR 4539
MUR 4543
MUR 4625
MUR 4640
MUR 4663

MUR 4698
MUR 4699
MUR 4705
MUR 4706
MUR 4712
MUR 4714
MUR 4717

MUR 4718
MUR 4723
MUR 4724
MUR 4727

General Counsel

___Dgt{aa,ﬁ,?_




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document No. X98-31
Case Closures Under

Enforcement Priority

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on June 5,
1998, do hereby certify that the Commission took the

following actions with respect to Agenda Document

No. X98-31:

Decided by a vote of 5-0 to

A. Decline to open a MUR, close the
file effective June 15, 1998, and
approve the appropriate letters
in the following matters:

97L-02 6. RAD S7NF-18
97L-03 7. RAD 9T7NF-19
97NF-03 8. Pre-MUR 360
97NF-08 9. Pre-MUR 361
97NF-16

(continued)




Federal Election Commission

Certification: aAgenda Document
No. X98-31

June 9, 1998

Take no action, close the file
effective June 15, 1998 and
approve the appropriate letters
in the following mattersa:

4539 8. 4706
4543 10. 4712
4625 11. 4714
4640 12, 4717
4663 13. 4718
4698 14. 4723
4699 : U 4724
4705 16. 4727

@~ whp

Commissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively
for the decision.

Attest:

SecYetary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 16, 1998

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Harriett B. Kimmel
2215 Margybeth
Evansville, IN 47714

RE: MUR 4717

Dear Ms. Kimmel:

On February 4, 1998, the Federal Election Commission received your complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended ("the
Act").

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against the respondents. See attached
narrative. Accordingly, the Commission closed its file in this matter on June 15, 1998, This

matter will become part of the public record within 30 days.

The Act allows a complainant to seck judicial review of the Commission's dismissal of
r this action. See 2 US.C. § 437g(a)8).

Sincerely,

F. Andrew Tyfley

Supervisory Attorney
Central Enforcement Docket




MUR 4717
HOSTETTLER FOR CONGRESS

Ms. Harriett B. Kimmel complains that the appearance of the wife of Rep. John
Hostettler in a public service advertisement to encourage yearly breast examinations
constituted unlawful corporate in-kind contributions to the congressman’s reelection
campaign by the National Association of Broadcasters (“NAB”), and three televisions
stations (WTSN LP 63, WEHT-TV and WFIE-TV) that broadcasted these ads. The
complainant further alleges that Mrs. Hostettler's mention of her husband in the ad
further supported this conclusion, particularly since she believed that he opposes use of
federal funds for breast cancer research.

Respondent NAB, a trade association, explains that it established a cooperative
arrangement with the non-partisan Congressional Club, comprised of spouses of
Members of Congress, to develop and distribute an ongoing series of 30-second public
service announcements (“PSA”) featuring congressional spouses discussing matters of
current public interest. According to NAB, the spouses choose topics from a list of
scripts developed for the PSAs. PSAs are intended to be aired by local broadcasters
until the end of the non-election year in which they are taped, at the discretion of the
local broadcasters. NAB denies that the text of the announcements contain
electioneering messages or express advocacy, or that the ads are intended to influence
any federal election or nomination. NAB states that the only reference to the Member
of Congress in this PSA is “through a brief identification of Mrs. Hostettler as the
spouse of the congressman,” as is the case in all other congressional PSAs.

WTSN-LP 63 responds that its broadcast to promote breast cancer awareness
provided a service to the community and did not in any respect constitute a violation of
federal law.

WEHT-TV responds that it chose to air this PSA because of its content, and
denies any affiliation with Rep. Hostettler, Mrs. Hostettler, the Hostettler campaign, or
any agents of the congressman or his campaign.

WFIE-TV maintains in its response that its airing of the PSAs constituted a
legitimate broadcast function , and denies that it was run for the purpose of influencing
any federal election. The respondent also denies that its activity amounted to a
contribution to the congressman’s campaign, and asserts that its decision to run the PSA
is protected by the media exemption.

This matter is less significant than other matters pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 16, 1998

William B. Canfield, 111, Esq.
Williams & Jensen, P.C.
1155 21st St., NW, Ste. 300
Washington, DC 20036

RE: MUR 4717
National Association of Broadcasters

Dear Mr. Canfield:

On February 11, 1998, the Federal Election Commission notified your client of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your chient. See attached
narrative. Accordingly, the Commission closed its file in this matter on June 15, 1998,

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free number,
(800)-424-9530. Our local number is (202) 614-1650.

Sincerely,

F. Andrew Tyfley
SupervisoryAttorney
Central Enforcement Docket




MUR 4717
HOSTETTLER FOR CONGRESS

Ms. Harriett B. Kimmel complains that the appearance of the wife of Rep. John
Hostettler in a public service advertisement to encourage yearly breast examinations
constituted unlawful corporate in-kind contributions to the congressman’s reelection
campaign by the National Association of Broadcasters (“NAB”), and three televisions
stations (WTSN LP 63, WEHT-TV and WFIE-TV) that broadcasted these ads. The
complainant further alleges that Mrs. Hostettler's mention of her husband in the ad
further supported this conclusion, particularly since she believed that he opposes use of
federal funds for breast cancer research.

Respondent NAB, a trade association, explains that it established a cooperative
arrangement with the non-partisan Congressional Club, comprised of spouses of
Members of Congress, to develop and distribute an ongoing series of 30-second public
service announcements (“PSA”) featuring congressional spouses discussing matters of
current public interest. According to NAB, the spouses choose topics from a list of
scripts developed for the PSAs. PSAs are intended to be aired by local broadcasters
until the end of the non-election year in which they are taped, at the discretion of the
local broadcasters. NAB denies that the text of the announcements contain
electioneering messages or express advocacy, or that the ads are intended to influence
any federal election or nomination. NAB states that the only reference to the Member
of Congress in this PSA is “through a brief identification of Mrs. Hostettler as the
spouse of the congressman,” as is the case in all other congressional PSAs.

WTSN-LP 63 responds that its broadcast to promote breast cancer awareness
provided a service to the community and did not in any respect constitute a violation of
federal law.

WEHT-TV responds that it chose to air this PSA because of its content, and
denies any affiliation with Rep. Hostettler, Mrs. Hostettler, the Hostettler campaign, or
any agents of the congressman or his campaign.

WFIE-TV maintains in its response that its airing of the PSAs constituted a
legitimate broadcast function , and denies that it was run for the purpose of influencing
any federal election. The respondent also denies that its activity amounted to a
contribution to the congressman’s campaign, and asserts that its decision to run the PSA
is protected by the media exemption.

This matter is less significant than other matters pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20461

June 16, 1998

Sally Buckman, Esq

Leventhal, Senter & Lerman, PLL.C
2000 K Street, NW, Ste. 600
Washington, DC 20006

RE: MUR 4717
WTSN-LP Channel 63

Dear Ms. Buckman:

On February 11, 1998, the Federal Election Commission notified your client of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your client. See attached
narrative. Accordingly, the Commission closed its file in this matter on June 15, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free number,
(800)-424-9530. Our local number is (202) 614-1650.

Sincerely,

F. Andrew drley

Supervi Attorney
Central Enforcement Docket




MUR 4717
HOSTETTLER FOR CONGRESS

Ms. Harriett B. Kimmel complains that the appearance of the wife of Rep. John
Hostettler in a public service advertisement to encourage yearly breast examinations
constituted unlawful corporate in-kind contributions to the congressman’s reelection
campaign by the National Association of Broadcasters (“NAB”), and three televisions
stations (WTSN LP 63, WEHT-TV and WFIE-TV) that broadcasted these ads. The
complainant further alleges that Mrs. Hostettler's mention of her husband in the ad
further supported this conclusion, particularly since she believed that he opposes use of
federal funds for breast cancer research.

Respondent NAB, a trade association, explains that it established a cooperative
arrangement with the non-partisan Congressional Club, comprised of spouses of
Members of Congress, to develop and distribute an ongoing series of 30-second public
service announcements (“PSA”) featuring congressional spouses discussing matters of
current public interest. According to NAB, the spouses choose topics from a list of
scripts developed for the PSAs. PSAs are intended to be aired by local broadcasters
until the end of the non-election year in which they are taped, at the discretion of the
local broadcasters. NAB denies that the text of the announcements contain
electioneering messages or express advocacy, or that the ads are intended to influence
any federal election or nomination. NAB states that the only reference to the Member
of Congress in this PSA is “through a brief identification of Mrs. Hostettler as the
spouse of the congressman,” as is the case in all other congressional PSAs.

WTSN-LP 63 responds that its broadcast to promote breast cancer awareness
provided a service to the community and did not in any respect constitute a violation of
federal law.

WEHT-TV responds that it chose to air this PSA because of its content, and
denies any affiliation with Rep. Hostettler, Mrs. Hostettler, the Hostettler campaign, or
any agents of the congressman or his campaign.

WFIE-TV maintains in its response that its airing of the PSAs constituted a
legitimate broadcast function , and denies that it was run for the purpose of influencing
any federal election. The respondent also denies that its activity amounted to a
contribution to the congressman’s campaign, and asserts that its decision to run the PSA
is protected by the media exemption.

This matter is less significant than other matters pending before the Commission.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

June 16, 1998

Jan Witold Baran, Esq.
Wiley, Rein & Fielding
1776 K Street, NW

Washington, DC 20006

RE: MUR 4717
WEHT-TV

Dear Mr. Baran:

On February 11, 1998, the Federal Election Commussion notified your client of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your client. See attached
narrative. Accordingly, the Commission closed its file in this matter on June 15, 1998

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

i If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when

' received.

If you have any questions, please contact Jennifer H. Boyt on our toll-free number,
(800)-424-9530. Our local number is (202) 614-1650.

Sincerely,

4:":_:-

F. Andrew Thrley

Supervi Attorney
Central Enforcement Docket

Attachment
Narrative




MUR 4717
HOSTETTLER FOR CONGRESS

Ms. Harriett B. Kimmzl complains that the appearance of the wife of Rep. John
Hostettler in a public service advertisement to encourage yearly breast examinations
constituted unlawful corporate in-kind contributions to the congressman’s reelection
campaign by the National Association of Broadcasters (“NAB”), and three televisions
stations (WTSN LP 63, WEHT-TV and WFIE-TV) that broadcasted these ads. The
complainant further alleges that Mrs. Hostettler's mention of her husband in the ad
further supported this conclusion, particularly since she believed that he opposes use of
federal funds for breast cancer research.

Respondent NAB, a trade association, explains that it established a cooperative
arrangement with the non-partisan Congressional Club, comprised of spouses of
Members of Congress, to develop and distribute an ongoing series of 30-second public
service announcements (“PSA”) featuring congressional spouses discussing matters of
current public interest. According to NAB, the spouses choose topics from a list of
scripts developed for the PSAs. PSAs are intended to be aired by local broadcasters
until the end of the non-election year in which they are taped, at the discretion of the
local broadcasters. NAB denies that the text of the announcements contain
electioneering messages or express advocacy, or that the ads are intended to influence
any federal election or nomination. NAB states that the only reference to the Member
of Congress in this PSA is “through a brief identification of Mrs. Hostettler as the
spouse of the congressman,” as is the case in all other congressional PSAs.

WTSN-LP 63 responds that its broadcast to promote breast cancer awareness
provided a service to the community and did not in any respect constitute a violation of
federal law.

WEHT-TV responds that it chose to air this PSA because of its content, and
denies any affiliation with Rep. Hostettler, Mrs. Hostettler, the Hostettler campaign, or
any agents of the congressman or his campaign.

WEFIE-TV maintains in its response that its airing of the PSAs constituted a
legitimate broadcast function , and denies that it was run for the purpose of influencing
any federal election. The respondent also denies that its activity amounted to a
contribution to the congressman’s campaign, and asserts that its decision to run the PSA
is protected by the media exemption.

This matter is less significant than other matters pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

June 16, 1998

James A. Treanor, Il1, Esq.

John S. Logan, Esq.

Dow, Lohnes & Albertson, PLLC

1200 New Hampshire Ave., NW, Ste. 800
Washington, DC 20036

RE: MUR 4717
Cosmos Broadcasting Corporation (WFIE-TV)

Dear Messrs. Treanor and Logan:

On February 11, 1998, the Federal Election Commission notified your client of a
complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commussion has determined to
exercise its prosecutonial discretion and to take no action against your client. See attached
narrative. Accordingly, the Commission closed its file in this matter on June 15, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.

If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received.

If you have any questions, please contact Jenri{er H. Boyt on our toll-free number,
(800)-424-9530. Our local number is (202) 614-1650.

Sincerely,

—

F. Andrew Tytley
Supervisory Attorney
Central Enforcement Docket
Attachment
Narrative




MUR 4717
HOSTETTLER FOR CONGRESS

Ms. Harriett B. Kimmel complains that the appearance of the wife of Rep. John
Hostettler in a public service advertisement to encourage yearly breast examinations
constituted unlawful corporate in-kind contributions to the congressman’s reelection
campaign by the National Association of Broadcasters (“NAB”), and three televisions
stations (WTSN LP 63, WEHT-TV and WFIE-TV) that broadcasted these ads. The
complainant further alleges that Mrs. Hostettler's mention of her husband in the ad
further supported this conclusion, particularly since she believed that he opposes use of
federal funds for breast cancer research.

Respondent NAB, a trade association, explains that it established a cooperative
arrangement with the non-partisan Congressional Club, comprised of spouses of
Members of Congress, to develop and distribute an ongoing series of 30-second public
service announcements (“PSA”) featuring congressional spouses discussing matters of
current public interest. According to NAB, the spouses choose topics from a list of
scripts developed for the PSAs. PSAs are intended to be aired by local broadcasters
until the end of the non-election year in which they are taped, at the discretion of the
local broadcasters. NAB denies that the text of the announcements contain
electioneering messages or express advocacy, or that the ads are intended to influence
any federal election or nomination. NAB states that the only reference to the Member
of Congress in this PSA is “through a brief identification of Mrs. Hostettler as the
spouse of the congressman,” as is the case in all other congressional PSAs.

WTSN-LP 63 responds that its broadcast to promote breast cancer awareness
provided a service to the community and did not in any respect constitute a violation of
federal law.

WEHT-TV responds that it chose to air this PSA because of its content, and
denies any affiliation with Rep. Hostettler, Mrs. Hostettler, the Hostettler campaign, or

any age~*s of the congressman or his campaign.

WEFIE-TV maintains in its response that its airing of the PSAs constituted a
legitimate broadcast function , and denies that it was run for the purpose of influencing
any federal election. The respondent also denies that its activity amounted to a
contribution to the congressman’s campaign, and asserts that its decision to run the PSA
is protected by the media exemption.

This matter is less significant than other matters pending before the Commission.
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KIT I'UR L4717, letter from F. Andrew .Turley, tupervisoxry Atty.,
entral Enforcernent Locket, dated June 1€, 1998

review of the FiC's dismissal of my oomplaint against
‘ostettler, the l: hssn, of Zroaccasters, “nd TV
14, <Zased on:
rraph 1 states I complained that the zppearance of the wife of
s an illegal contritution of free air time to her husband. I
I cid not corplain of her identification of herself as teth
“The protlem arises at the end, when Zeth Hostettler, wife
hn Hestettler, R-£th List, Indiana, comes on and says: "I'm
“ong. John Hestettler and I want you to make your birthday
election, year, she mentions HIF, THAT constitutes
gal contritution of free 2ir time to one congressional candidate, her
\ d, And it espetially misleads people intc Velieving Rep. Hostettler supports
the btreast cancer issue, when he stated publicly he (FPCSIS spending any federal
furds on this issue and supports kicking women out of the hospital only 48
hours after a mastectomy. (See Ixhibits F, pages 1-5, for published evidence
of this.)
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Paragraph 2, exhibtit C referenced, letter from HAE to Lonald Walker from NAB
states the public service announcements are done EVERY TW(Q YEARS DURING NCN-
ELECTICH YEARS SO AS TQ AVCIL TEE ISSUE CF FREE AIRTIME TO CANDIDATES THAT WAS
RAISEL, ZIut when stations in the 8th Listrict run them, misleading the public

to believe he supports breast cancer issues, note the NAB's letter also says:

"It would only be misleading if she or Bep. Hostettler opposed women seeking such
care. Again, Again, Exhibits F pages 1-5 in my origianal complaint document this.

Graphs 3, 4 and 5 responses from stations, Ch. €3 denies they violated fedeml law;

WEHT denies affiliation with Hostetler or his campaign, and WFIE denies they man

these commercials to influence any federzl election or that it amounted to 2 contributioc:
to Hostettler's campaigns., It's easy to say, "we didn}$ do it,"” but I included the

copy of the commercial--audiio-visual--in my complaint AID they ran several times
duringprime tine.

Finally, I am appalled at the last graph, "This matter is less significant than
other matters pending btefore the Commission."” What worse things could be taking
place than an attempt to influence the outcome of any congressional district?

I ask yru for a judiclial review because I carefully documented my complaints, and
I want to insure fair treatment for all the people in the Eighth District. Thank

m'qa{' wtr— . lind o 8

Harriett E. Kimmel
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