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Pursuant to 2 U.S.C. Sec. 437g and 11 CFR111 this written complaint sets forth the following:

1. Robert Adams, Complainant
2135 Payne, #205

Las Cruces, NM 88001

2. Mary Jane Garcia, Respondent
P.O. Box 22
Dona Ana, New Mexico 88032

And
Mary Gail Gwaltney, NM Democratic Party-National Committeewoman
1910 N. Alameda
Las Cruces, New Mexico 88005

And
Margie Garza, Treasurer, Mary Jane Gracia for Congress
P.O. Box 22
Dona Ana, New Mexico 88032
3. Alleged Violation of the Federal Elections Campaign Act

A_ Raises funds in excess of amounts reasonably required for exploratory activity or
amasses funds to be used after candidacy is established,

Facts alleged to give rise to the Violation
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Authorizes Campaign Activity

Mary Jane Garcia authorized Mary Gail Gwaltney, and Margie Garza to accept
contributions or make expenditures on her behalf, and Mary Gail Gwaltney, and
Margie Garza received contributions or made expenditures which exceed $5,000.
11 CFR 100.3(a)2).

Reaches Aggregate Threshold

Mary Jane Garcia, Mary Gail Gwaltney, and Margie Garza in any combination,
together received contributions or made expenditures in excess of $5,000 on the
individual’s behalf 11 CFR 100.3(a)(4).

Mary Jane Garcia became a candidate for Federal office, and failed to register and
report her obligations under the Act, when her campaign exceeded $5,000 in either
contributions or expenditures. The threshold was reached when any one of the
circumstances previously described occured, and the testing-the-waters exemption
does not apply.

S

Fundraising Activities Conducted:

- Fundraising Letter, dated September 15, 1997
- House Party at home of Col. Warren and Heather Pollard, 1997
- Congressional Kickoff Fundraiser, Las Cruces, November 23, 1997

B. Conducts activities over a protracted period of time or shortly before the election;
Uses public political advertising to publicize his or her intention to campaign;
Makes or authorizes statements that refer to him or her as a candidate;

Facts alleged to give rise to the Violation

- Roswell Daily Record, Jay Miller, July 7, 1997, Dems races drawing crowds.
- Las Cruces Sun News, Jay Miller, August 28, 1997, M-yhn(iﬁ n¢
she will be a candidate for Congress. ool
- Las Cruces Sun News, August 29, 1997, State senator Garcia cc
Skeen congressional seat. v
- The Bulletin, November 20-25, 1997, Garcia jumps into ‘inviting’ pﬂﬂ =
- The Bulletin, November 20-25, 1997, Paid advertisement, Kick Off for Congress
- Las Cruces Sun News, December 26, 1997, Paid Advertisement, Thank You i
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Complainant has personal knowledge that:

- Mary Jane Garcia and Mary Gail Gwaltney attended a party in Santa Fe in honor of
Senator Manny Aragon, on November 19,1997, and soliciated contributions for Mary
Jane's congressional campaign, from many people in attendance, including the New
Mexico (Wayne Gonzales), and national representative of the International Machinist
Union (Rick Michaulski).

- Mary Jane Garcia announced herself as a candidate for congress at the Eddy County
Democratic Fundraiser on November 1, 1997.

- Mary Jane Garcia has presented herself as a candidate for congress to Democratic
County chairs including (but not limited to); Dona Ana, Grant, Sierra, Otero, Eddy,
Chaves, and Lincoln, since September, 1997 and as recent as January 12, 1998 in
Otero County, and most recently at a NM Democratic Fundraiser held in Santa Fe,
New Mexico on 1.20.98.

C. Seeks ballot access. 11 CFR 100.7 (b)(1)(ii) and 100.8(b){1)ii).
Facts alleged to give rise to the Violation

Complainant has personal knowledge that Mary Jane Garcia has circulated Nomination
Petitions, which is a formal process in New Mexico election laws to seek ballot access.
Mary Jane Garcia sent Petitions to various Democratic County Chairs and central
committee members, plus has circulated her own Petitions at various Dons Ana County
Candidates events on November 23, 1997.

Mary Jane Garcia had not registered as a Congressional candidate for NM’s 2nd CD with the
PBCud‘lmmyZl 1998. me_mmmlmmuu—

a) should be cited in violation of the U.S. MWMd
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of the documents alleged ia the Complaint. §
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BA - DOCUMENTA

AND

ATTACHMENTS HE
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* Fundraising Letter, dated September 15, 1997

* Bulletin Congressiona Kickoff Fundraiser Paid Ad, 1.23.97
* Roswell Daily Record Article, 7.7.97

* Sun News Article, 8.28.97

* Sun News Article, 8.29.97

* Sun News Article, 11.18.97

* Bulletin Article, 11.20-25.97

* Sun News Paid Ad, 12.26.97
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As you may know, I am very interested in running for the 2nd Con-
gressional seat in 1998. I feel that my nine years in the State
Senate and my present leadership role as Majority Whip qualify me
to serve in Congress.

Dear Friend: %

I was born into a family of farmers and business people in the
historic village of Dona Ana. I'm an Anthropologist and business
woman who understands and appreciates the cultural diversity of
District 2, and who can work with people of gll backgrounds in
solving problems to improve the gquality of life for New Mexicans.

I was educated in the Las Cruces Public Schools, received an AA
Degree from San Francisco City College in 1957, and have received
three degrees from NMSU - BIS, BA and MA in Anthropology. I spent
four years working for the U.S. Armed Forces in Madrid, Spain.

I subsequently spent six years in Vietnam during the war working
for defense contractors. I also volunteered for one year on a
part-time basis with the American Red Cross in 1966 (3rd Field
Army Hospital in Saigon).

I humbly ask for your moral and financial support at this time. A
campaign of this magnitude will be very costly. I appeal to your
friendship and your generosity, so that I may develop a budget
with my campaign plan. I appreciate any help you can offer me
at this time, and I thank you from my heart for your past support.

Together we can win in 1998!

Sincerel

ilhﬁll-ptyib&o to: Mary Jane Garcia CGagr.ll
Exploratory Committee
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News, Opinion, Arts,
& Entertainment in
the Mesilla Valley

THANKSGIVING TARDEADA

‘Mary Jane Garcia
Kick Off for Congress 1998

b\ Sunday - November 23, 1997
*4:00 p.m. to 7:00 p.m.
Mariachi Music Food JFun
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$10.00 Donation University Avenue /Las Cruces, NM - >

CALL FOR TICKETS - 522-1772 OR 647-3682
Tickets available at the door
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Dem races drawin

SANTA FE — The Democ
rat side of statewide contests
conunues to All up.

Names n the gubernaton.
al race are getting pretty
familiar by now to anyone
even mildly interested in pol
iucs. In approximate order of
when they declared their
intentions, the candidates

v INSIDE THE CasrToL

L
Jay M gm

are state Auditor Robert
Vigll. former Gov. Jerry Apo
daca. Corporation Commis
sioner Glorta Tristand, former
Appeals Court Judge Ben
Chaves, former Lt Gov
Casey Lunma and Albu
querque Mayor Martin
Chavez

Others having expressed
interest are Attorney General
Tom Udall. state Rep GCary
King. House Speaker Ray
mond Sanchez. former Cov
Toney Anaya. fermer Land
Commissioner Jim Baca and
former Lt. Cov Mike Run
nels. On the COP sde. Gon
Gary Johnson s sounding
more like a candidate ren
day

For lieutenant governor
Secretary of State Stepharie
Conzales has made her
intentions known for man,
months. State Rep. Ron Gen
try of Belen will announce
very soon. Alse reporied 1o
be & run are Las
Cruces Mayor Ruben Smitn
former lleutenant goverr
candidste Drane Denish and
Albuquergque contracror
Robert Ingersoll If Johnson
seeks re-election. Lt G
Walter Brndiey s expecre
b s running mate caoe

t e —

g crowds

an incumbent In the 3rd
Congressional Districe. If
Johnson decides not
Bradiey is a lkely gubernato
nal candidate

For secretary of state
Democrats are looking at
Santa Feans Frances P
field. Arler
Caliegos. L
Montova a

-

queans Rebecca
Vigyl Giron and Ymeida De
Vargas alsc are possi 2
The maost likely

date s Sen

who 13 3 lormer

1tomev Mike Runneis of Los

Lunas and Stuart Bluestone
depuly director of the Leg
shative Council

Nemocrats finding *hem

in the U S. House. are cast-
ing about for some winning
candidates. A chal-
enger 1o Rep Schafl in
the lst Congressional Dis-
trict is Democrat State Sen
Phil Maloof. who Is being
touted as the Democrats
best candidate in that race
snce Tom Udall in 1988,

r;.n the 2nd Congressional

ISICt we Mmay see A pruma-
ry battle between 1996 can-
didate Shirley Baca. Senate
Democrat Whip Mary Jane
Carcia and House Democrat
locr leader Michael Olguin
The word is Olguin will seck
e congresssonad seat anly o
House Speaker Raymond
Sancher does Aot tun for
governor if Sanchez does
run. he gives his sperak
= 3 posi. wieh wonad
then seel.

The al
Dhstret “”‘.“
bt of candwlates to
unseal newlyaiecies

include former Supreme
Court Chiefl Justice Tony
Scarborough of Espanela
former licutenant governor
candidate Carol Cloer of
Bloomfield and state Sen
Roman Maes of Santa Fe
Possible candidates are
Attorney General Tom Udall.
Corporation Commissioner
Erc Sema. Santa Fe County
Commissioner Javier Gonza
les. Santa Fe Mayor Debbie
Jaramuio and Callup Mayor
George Gallaras

Santa Fe state Rep. Patsy
Trujillo. who stayed in the
running for the Democratic
pomination to the Jrd Con
gressional District seat until
near the end in March. will
not be 4 candwlate this ume
In March. she had a free shot
without gving up her House
seat Since stale senators
can run n 998 wivile hoep-
ing their legislative office
\eok for mare of them 1o find
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Thursday, Aug. 28, 1997
#

Sen. Garcia
a candidate
for Congress

SANTA FE -- We have new
entries in the congressional races -
. two Democrats and an k

o nt. For a few d‘hy:':l it
appeared . Bill Redmond Kl
reports out of Gallup said Repub-
hican Patrn s
cia Lund-
strom,
execulive
director of
the North-
west New

TR

lodmond got sune ol e
e with a fund-raiser last wesk.
al Hurison, the national

lican Party's co-chair, promised
mond a lot of help with his reselec-
tion campaign next year. She
praised Redmond for not being the
kind of elected official who wants to
make a career out of lic ser-
vico, That would ind the four
other members of New Mexico's
congressional delegation, three of
whom are from her party.

The 2nd Congressional District
race has picked up additional can-
didates also. Senate Majority
Whip Mary Jane Garcia of Las
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n‘igEduca(or does a blood sugar check on Ginny Kimbail
the debut of Memorial Medical Center's new Outpatient Dia-
acility. The facility Is located east across the street from the
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considering running fo ory::

Skeen congressional seat;:

By Martha Dooley
Sun-News
With more than a year remaining
before the November 1998 general
election for New Mexico's 2nd Con-
gressional District, another name
has been added to the list of Democ-
rats who would like to unseat long-
time incumbent Republican Joe
Skeen.
In a column published Thursday on
the Sun-News editorial p Sl.nta
Fe political writer Jay

ed that state Sen. MAryJa.mGnmn.v

D-Dofia Ana, had announced a bid for
the Democratic Party nomination.
Garcdia said she had talked to Miller

and others about her interest in the

seat, but planned to test the waters
before making a formal announce-
ment.

*I had no idea he was going to
announce it,” she said Thursday.

Garcia said she wants to travel
the whole district and do some polling
before making her decision.

“I have always been interested in
that seat,” she said.

She said she loves W

state Rep. E. Shirley ! Bnca m tho
Democratic primary. - 724/ a8 o
Baca, who pulled 44 pement. uﬂ.ha
vote against Skeen in-the Jast' MIJ
election, said Garcia would be ‘a fory
midnblel;]:.ponmt. but that doqnot'

hnldthnputnncaawrh—inw .
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Garcia announces candidacy for Skeen

By Samuel Bradley
San-Nows

State Sen. Mary Jane Gareia officially
announced hor eandidacy for Now Mexi-
oo's 2nd Congressional District seat Mon-
day.

Garcia, D-Dofia Ana, will seck the Demo-
cratic Party primary-clection nomination
in June 1988,

Incumbent Joe Skeen, R-N.M., hax held
the seat since 1980,

Monday'® announcement marks the sec-
ond time Garcia, 60, has made a bid for
Skeen's seat. :

Garcia formally announced hor candi-
dacy for the seat in 1993, but pulled out,
citing Skeen's campaign funding advan-

tage.

“I hate that the money's such u factor,”
whe manid.

Garvia said she has wanted to run for
the seatl since 1990, but her interest

jumped with President Clinton's 1992

While she acknowledged o (riendship w
Clinton, Uarcia suid she would not bocome a
puppet for his administration if slected. She suid
she would have voted to override Clinton's
line-item voto of $6.9 million for & renovation
project of the launch complex at White Sands
Miasile Range.

“I'm puing there to ropresont the people that
elected me,” Garcin said. ;

Garcia is the second Democrat to

announce’ enndidacy for Skeon's seal. 55
Former state Rep. F. Shirley Baca, who lost

to Skeen in 1996, alroady has heen camipaigning

for severul months. Buce garnored 44 porcent

d‘tl:}:M% & Jo
“This is my » month running

Skeen,” Baca said um;ﬂhuﬁh

Demaocratie nominee in 1998, and | intend to _

retire Joe Skeen in 1998.°
Party unity is key to the Domocrats caplurs
ing the seat, Garean said, w0 she pledged to
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‘Garcia jumps into ‘inviting’ tlﬂcgll n!ors .

Mike Mrkvicka 7 she Is trying to fecus a(tmlloﬂ on Skeen
! F 3 “I'm nal n?rfnhg against Shirley Tm

rurning agalnst Skeen.” she sald.

Baca and Garria siress many of tn
saine Isaues, (ncreasing access 1o educa
tun. protecting families, assuring ad-

equate housing, fighting virlent erime and
you:h garygs, and creating employmient
cpportunities,

Garcia, however, says her alne years
r\;-*nmce In the Senate and her cxercise
ol legislative leadership as majerity whip
make her better qmu for the jeb Baca
represented District 35 in the New Mext o
House from 1991 to 1998, attalning the
position of vice chatrperson of the House
Consumer and Public ATairs Comm!*tec

As for Skecn, Carcia sald she admires
what he’s done in terms of acquiring
feleral financial support for White Sa:ds
. Missile Range, New Mexico State Univer-
sity, agricuftural inferests and the various

Mary Jane Garcta, the state senator
fromn Dofia Ana wha serves as maj ity
whip will furmal®y announce her cand
dacy for the Sccond District Congrrsston!
scat at a kick-cf” rally Sunday afern.
at the New Mexico Farm & Ranch Heri: g2
Musenum

Garcla says she's spent the summer
traveling the scuthern New Meaico
district, testing the polttical waters

“It Jooks so good 1 can’t tell you.” she
reporia

Should she win the Demerrat
primary in June, she «il) challeng
incumbent Rep Joe Skeen, whe "‘& held
the seat since 1980

Garcia faces opposition In the priman
though. from former state Rep. E Shirls
, Baca wha lost to Skeen I the 1995
gencral clection. Because Skeen (s wid-
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™ ; viewed by Demacrats as “vulnerable ihis municipalitics in the Second District
caming year, Garcia antictpates others She would attcinpt 1o follow his
O 1 will enter the primary factsteps on these :&auﬂs
Garcia ‘ But she thinks SReen's Interest (n the
- | INDEF_‘E'NDE_N.T: DEMOCRA{_ Job is Lagging — duc in part to his heaith
| Garcla matntains a friendship with cut the money 2.t of the budget, the Siseer; not long ago announced he has
| Pretent Clinun and losely Wenufes (ol (0T 2 T DAL parkansan' diesse, but aaid i would nc
S crads d‘:briﬂﬂanujor factor tn the SN WiE Sy RS par e et B
pa f And Garcia sa’d her suppert for arcia also believes has not paid
D[RS (MO, e
| Thac icndubip, howewe, wort cc;  AEIEL B8 w s e concomnaw Sk L ek lasves pect o the
IS (Faf JoGs Nave Geen axportel {rom the
9 mmﬁ;:dme aucoqrrsw WHAn United States 16 Mox economy and to border environment
1 will vote with the prestdent con I<s =, MER EXPER A A
IEN
- ;mnummm “ she E“ E. . ECE Y Fare R4
! sald thmmw’“",‘w _ hile she wiil first face Baca In the
t { don’t share stmilar views. Jemacratic primary In June. Garels Sl
Garcta, for example, opposcs Clintor. ~ :
0 'nh'hurumimgm
srade deals The tssue was tableq by - s
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

Robert Adams
2135 Payne, #205
Las Cruces, NM 88001

RE: MUR 4714

Dear Mr. Adams:

This letter acknowledges receipt on February 3, 1998, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended. The respondent(s) will be
notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be notarized and swom to in the
same manner as the original complaint. We have numbered this matter MUR 4714. Please refer
to this number in all future communications. Fwyownﬁnﬁn.whm&hﬂ'
description of the Commission's procedures for handling complaints. . i




FEDERAL ELECTION COMMISSION
Washington, DC 20463

The Honorable Mary Jane Garcia
226 Isaac Garcia Street
Dona Ana, NM 88032

Dear Ms. Garcia:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended (“the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4714. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of this letter. e is
received within 15 days, the Commission may take further action based on the avails
infi : _
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If you have any questions, please contact Alva E. Smith at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling

complaints.




FEDERAL ELECTION COMMISSION

Marge Garza, Treasurer

Mary Jane Garcia for Congress
1995 Salinas Street

Las Cruces, NM 88011

Dear Ms. Garza:

The Federal Election Commission received a complaint which indicates that Mary Jane
Garcia for Congress (“Committee™) and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended (“the Act”). A copy of the complaint is enclosed. We have
numbered this matter MUR 4714. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual or
hplmmﬂswuchyumuwhhw*dﬁ*
mmmwhm-ﬁﬂ Your re




- Ifyou have any questions, please contact Alva E. Smith at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.




February 6, 1998

Mary Gail Gwaltney

NM Democratic Party-National Committeewoman
1910 N. Alameda

Las Cruces, NM §8005

Dear Ms. Gwaltney:

The Federal Election Commission received & complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4714. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

Mmmhmmnmdﬂdﬂ
received within nsmummmmﬂm




I you have any questions, please contact Alva E. Smith at (202) 219-3690. Foryour
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.
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580 North Water Strest—Box 1333 Las Cruces, New Mexico 88004  (506) 523-7655  FAX (S05) 520-7857 E.", !!'I‘.“l;!ﬁgg P,A,

February 19, 1998

Federal Express

General Counsel’s Office
Federal Election Commission
999 E. Street, NW
Washington, D.C. 20463

1

—
P~
o
C

Re: MUR 4714
Mary Gail Gwaltney

Dear Ladies and Gentlemen:

[y
<o

For and on behalf of Mary Gail Gwaltney and pertaining to MUR 4714, above referenced,
I submit, in duplicate, her response to the allegations made herein regarding my client. Also
enclosed is the executed Statement of Designation of Counsel pursuant to which Mrs. Gwaltney
designates undersigned as her counsel.

Please advise if there is anything further needed from this office or my client. In view of
the facts relating to my client, all as set forth in our response, | would hope this matter would be
promptly dismissed as it pertains to my client.

Y
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ADDRESS: 2 50 N #1H WATE R
Fo. BN 1333
Las Ceuces Wew/Mesmo Sgof

TELEPHONE(OAD) S23 7555
FAI0)_S257 557

authorized to receive d individual Is hereby designeted as my counsel and is
ive any notifications and other communications from
Commission and to act on my behalf before the Commission the
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RESPONSE OF MARY GAIL GWALTNEY

Mary Gail Gwaltney, acting by and through her attorney and Designated Counsel, for
Response to the charges and allegations filed against her in the above entitled and numbered
matter states and alleges that-

1. For the reasons hereinafter set forth, and pursuant to the laws, rules and regulations of
the Federal Election Commission, said Commission does not have any jurisdiction over Mary Gail
Gwaltney and the Complaint, charges and/or allegations made against Mary Gail Gwaltney in this
action should be dismissed.

2. Mary Gail Gwaltney is a resident of Las Cruces, Dona Ana County, New Mexico, and
is presently and has been a friend and acquaintance of Mary Jane Garcia.

3 Mary Gail Gwaltney has not been and is not a member of any comittee, organization
wMMhdﬁumhm&hﬂﬁdqﬁmh
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Mary Jane Garcia, such has
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4. Mary Gail Gwaltney has not agreed to participate, in any capacity, in the campaign of
Mary Jane Garcia for the United States Congress in the primary election of 1998,

5. Mary Gail Gwaltney has not agreed to permit her name to be associated in any capacity
with the candidacy or campaign of Mary Jane Garcia for the United States Congress.

6. Mary Gail Gwaltney cannot clearly recall, but may have contacted one or more
individuals to remind them of the event and to suggest their attendance at the house party held for
Mary Jane Garcia by Heather Pollard, however Mary Gail Gwaltney had nothing to do with any
of the arrangements for the house party, and, in fact, did not attend such party.

7. Mary Gail Gwaltney does not recall having accepted funds from third parties for the
purchase of tickets to the house party, however, if such occurred any and all of such funds were
immediately delivered to Mary Jane Garcia.

8. Mary Gail Gwaltney has not made any expenditures for, or on behalf of Mary Jane
Garcia and/or her campaign for the United States Congress. Over the preceding, approximate 10
at political and governmental functions, and with regard to such activities efforts have been made




(0“ (/0

immediately delivered to Mary Jane Garcia.

10. Mary Gail Gwaltney is not a signatory on any account established and related to the
campaign of Mary Jane Garcia for the United States Congress.

11. Mary Gail Gwaltney was a co-sponsor and attendee of an event held in Santa Fe on or
about November 19, 1997, and Mary Gail Gwaltney attended this event. This event, according to

the recollection of undersigned was hosted by New Mexico Senate Pro Tempore Manny Aragon,

and New Mexico House Speaker Raymond Sanchez and was for the purpose of hosting Indian

tribal leaders from around the United States who were meeting in Santa Fe, New Mexico. Mary
Jane Garcia also attended this event, as did Speaker Sanchez, however, Senator Aragon did not
attend. This event did not have any relation or anything to do with the campaign of Mary Jane
Garcia for the United States Congress. Mary Gail Gwaltney may have introduced Mary Jane
Garcia to some of the persons in attendance at said event, however undersigned does not recall
any solicitation of campaign contributions for Mary Jane Garcia. Mary Gail Gwaltney did not
receive any contributions at this event for the campaign of Mary Jane Garcia for the United States
Congress. Mary Gail Gwaltney did not receive any contributions for any other candidate or cause
at said event.
mu-mummwm-:mum
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February 23, 1998

Yia Federal Express

General Counsel

Federal Election Commission
999 E. Street NW
Washington, D.C. 20463

Re: MUR #4714; Mary Jane Garcia for Congress Campaign

I represent the Mary Jane Garcia for Congress Campaign (the “Committee™) on the above
referenced matter under review on a pro bono basis. It is my understanding that the complaint in
this matter was received by the Committee on or after February 9, 1998. Therefore, the
Committee will respond to said complaint on or before February 27, 1998.

if you have any questions about the Committee’s deadline in this matter, please do not hesitate to
call.

Respectfully,

JONESVU\ZJ
V. WERTHEIM
IVW/im
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'STATEMENT OF DESIGNATION OF COUNSEL

MUR__4714

NAME OF COUNSEL:__JOHN V. WERTHEIM
FIRM: THE JONES FIRM
ADDRESS: P.O. BOX 2228, SANTA FE, NEW MEXICO 87504-2228

TELEPHONE:(s05 ) 982-0011
FAX:( 505 ) 989-6288

The above-named individual is hereby designated as my counsel and is




STATE OF NEW MEXICO
COUNTY OF DONA ANA

I, SENATOR MARY JANE GARCIA, upon being the first duly swomn, under oath,
depose and state:

1. I am a candidate for the Democratic nomination for the United States House of
Representatives in the Second Congressional District of New Mexico for the 1998 election cycle.
I also am an elected member of the New Mexico State Senate.

2. On November 17, 1997, I officially announced my candidacy for Congress by
granting & news interview to a reporter from the Las Cruces Sun-News. An article canrying my
snnouncement appeared in the Sun-News the following day on November 18, 1997,

3. Prior to the interview on November 17, 1997, all of my activities regarding my
potential run for Congress had the purpose of testing the waters politically and of detesmining the
viability of a run for Congress. Prior to November 17, 1997, I established a bank account to

B
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collect a modest amount of moncy for use in testing the waters and other explocatory purp
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4. Prior to November 17, 1997, luh-lm g

purposes. Although a syndicated news column appeared on July 7, 1”7,‘_ oo 2

pabicationsthat idicte | hd smocumced my candiday fox Congrss, it nws
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in error. 1 comrected that emror by publicly stating to a reporter from the Sun-News that I was
merely exploring the possibility of running for Congress. Those public corrections appeared in
the Sun-Nows on August 29, 1997.

5.  On November 23, 1997, I held a kick-off tardeada, or barbeque, to announce my
candidacy for Congress to an important group of political supporters Approximately five
hundred people attended that barbeque and my campaign raised approximately $4.900.00 at that
event. Thus, November 23, 1997, is the date on which, to the best of my knowledge, my
campaign reached the $5,000.00 threshold of aggregate contributions.

6. Although | was concemned personally about filing my Statement of Candidacy
with the Federal Election Commission aftcr November 23, 1997, 1 simply did not have adequate
belp on my campaign to file the statement on time. Unfortunately, I failed to handle the matter
myself because of pressing legislative duties in late November and December, 1997. In New
Mexico our legislature sits for only 30 days in even numbered years beginning on January 20,
1998. Therefore | had s inordinate legislative work load in preparing for the 1998 legisiative
session inciuding numerous committee meetings in Santa Fe, which is hundreds of miles from
my bhome. mlmmmhwm-mmuhdh
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timely manner, and I am in the process of fixing problems with the finance compliance
procedures of my campaign. To date, I have raiscd lcss than $20,000 for my campaign.

FURTHER AFFIANT SAYETH NAUGHT.

Subscribed and sworn beforc me this 26 of February, 1997, by SENATOR MARY

JANE GARCIA.

My Commission Expires:
/19 [ 200/
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February 26, 1998 He 7

General Counsel’s Office
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

7/
Re: MUR# ﬁ#, esponse of Mary Jane Garcia for Congress Campaign
Dear Madam or Sir:

Enclosed please find two documents:

h A copy of the Designation of Counsel identifying this firm as representing Mary
Jane Garcia for Congress Campaign; and

2. A Memorandum Setting Forth Reasons Why The Federal Election Commission
Should Take No Action Against The Mary Jane Garcia for Congress Campaign.

Please note that Exhibit “A,” Affidavit of Senator Mary Jane Garcia, is a photocopy. The
originals of both the Designation of Counsel and Exhibit “A™ will arrive under separate cover.

Please give the memorandum due consideration, and do not hesitate to write or call with

Respectfully,




MUR__4714
NAME OF COUNSEL:__JOHN V. WERTHEIM i a__

. : <
FIRM: THE JONES FIRM IAETUNES FIRM

ADDRESS: £.0. BOX 2228, SANTA FE. NEW MEXICO 87504-2228

TELEPHONE:( 505 ) 982-0011
FAX:( 505 ) 989-6288

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on behalf before the Commission.

~Eebh, 26, 1998
Date
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BEFORE THE FEDERAL ELECTION COMMISSION
Mary Jane Garcia for Congress Campaign )
) MUR #4174
Mary Jane Garcia for Congress Finance Committee )

MEMORANDUM SETTING FORTH REASONS WHY
THE FEDERAL ELECTION COMMISSION SHOULD TAKE NO ACTION

Having received notification on or after February 9, 1998, of a complaint filed in
the above-captioned matter, Mary Jane Garcia for Congress Campaign and Mary Jane
Garcia for Congress Finance Committee (sometimes hereafter the “Garcia Committees™),
by and through their attomeys, JONES, SNEAD, WERTHEIM, WENTWORTH &
JARAMILLO, P.A., hereby files this Memorandum demonstrating that no action should
be taken against the Garcia Committees by the Federal Election Commission (the
“Commission™) pursuant to 2 U.S.C. § 437g(a)(1); 11 CFR § 111.6(a) (January 1,1997).
L Summary Response

The complaint against the Garcia Committees essentially alleges that Senator]
Garcia is a candidate for federal office pursuant to 11 CFR § 100.3 (January 1, 1997)«4

usmmmw»maumrmlmzmmm
the $5,000 contribution threshold found in § 100.3. cmunmmﬂ
comphntllmousmdmeaulywnhSenMGmsﬁlmgofthmllﬂ2ash
well as her first contribution and expenditure report. mummw&
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action has been rendered unnecessary by corrective action already undertaken by the
Garcia Committees. Furthermore, the Garcia Committees understand that they must
significantly improve financial compliance procedures in order to prevent any future
violation of the Federal Election Campaign Act (FECA). See Affidavit of Senator Mary
Jane Garcia attached as Exhibit “A.”
Il.  Specific Grounds for No Action

A. Erroneous Allegations in the Complaint

Paragraph 3(A) of the Complaint alleges that the Garcia Committees raised|
testing-the-waters money in excess of that reasonably required for exploratory activities.
This allegation is not only false but borders on the absurd. To the best of the
Committees’” knowledge at this time, less than $5,000 was raised during the exploratory
period. See Exhibit “A.” This sum is clearly reasonable given the travel and|

communication needs of Senator Garcia in making her decision to run for Congress. lﬁ

mbcmmwdhucdmmeSecondCongxmiomlDilﬁetofNumhmoq
the largest geographically in the United States, and Senator Garcia’s raised money solely

1
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| was achieved in the middie of the legislative session, and Senator Garcii

oo
Garcia Committees did not cross the $5,000 contribution threshold of 11 CFR § 100.3
until November 23, 1997. See Exhibit “A.”

Paragraph 3(C) alleges an attempt to gain ballot access by Senator Garcia. Even
on the face of the complaint, Senator Garcia did not attempt to gain ballot access until
November 23, 1997.

B. No Purpose Served by Commission Action

This Matter Under Review arises merely because the complaint was filed at the
same time the Garcia Committees filed Forms 1 and 2 as well as their first contribution
and expenditure report with the Commission. Any alleged violations have been corrected
by the Garcia Committees, and the Commission should take no action.

C.  The Committees are Establishing Rigid Compliance Procedures

Of its own accord, the Garcia Committees are presently establishing rigid

compliance procedures. The Garcia Committees have sought professional help in this|

regard, and Senator Garcia understands that mistakes were made in the establishment o

the Garcia Committees. See Exhibit “A.” Even though it appears that Forms 1 and
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Respectfully submitted,

JONES, SNEAD, WERTHEIM, WENTWORTH
& JARAMILLO, P.A.

By

: (e

V. WERTHEIM
t Office Box 2228
anta Fe, New Mexico 87504-2228
(505) 982-0011




STATE OF NEW MEXICO
COUNTY OF DONA ANA

I, SENATOR MARY JANE GARCIA, upon being the first duly swomn, under oath,
depose and state:

¥ I am a candidate for the Democratic nomination for the United States House of
Representatives in the Second Congressional District of New Mexico for the 1998 election cycle.
T also am an elected member of the New Mexico State Senate.

2. OnNovemberU.lWr.loMIyMnyMthmby
granting 2 news interview 1o a reporter from the Las Cruces Sug-News.  An article carrying my
announcement appeared in the Suyn-News the following day em November 18, 1997.

3. Prior to the interview on November 17, 1997, all of my activities reganding my
potential run for Congress had the purpose of testing the waters politically and of determining the
visbility of a run for Congress. PﬁamNevembul?,lm,ImMahﬁm to
collect a modest amount of money for use in testing the watars and other ex ‘
10ld those who donated money prior W0 November 17, lm.hﬁm‘umﬁ .
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in error. 1 corrected that error by publicly stating to @ rcporter from the Sun-News that [ was
merely exploring the possibility of running for Congress. Those public corrections appeared in
the Sun-Ngws on August 29, 1997.

S. On November 23, 1997, I held a lick-off tardeada, or barbeque, to announce my
candidacy for Congress to an important group of political supporters. Approximately five
hundred people attended that barbeque and my campaign raised approximately $4,900.00 at that
evenl. Thus, November 23, 1997, is the date on which, to the best of my knowledge, my
campaign reached the $5,000.00 threshold of aggregme contnbutions.

é. Although [ was concermed personally abour filing my Ststement of Candidacy
with the Fedezal Election Commission aficr November 23, 1997, I simply did oot have adequate
belp on my campaign to file the statement on time. Unfortunately, I failed to handle the matter
myself because of pressing legislative duties in lats November and December, 1997. In New
Mexico our legislature sits for only 30 days in cven numbered years beginning on January 20,
1998. Therefore ] had sa inordinate legislative work load in preparing for the 1998 legislative
ses8i0C. including DuMeTOUs COMMIttoe merungs i Santa Fe, which is hundreds of miles from
my home. MIﬂMMEIMﬂﬂW‘M

1. In early January ml.un-ﬂ.*-lﬁ

942 as vell s fild y fst eport with e Feden Elecion Comnision. | '
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timely manner, and 1 am in the process of fixing problems with the finance compliance
procedures of my campaign. To date, I bave raised less than $20,000 for my campaign.

FURTHER AFFIANT SAYETH NAUGHT.

Subscribed and swomn beforc me this 26* of February, 1997, by SENATOR MARY

JANE GARCIA.

My Commission Expires:
/19 /208l
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NAME OF oOuNseL:_ L odm V  Wottlepnr
FRM:_JoVE S [~ R m
AboRess:__Po Box 722 &
S ate e .M
7504 - 2 2%
TELEPHONE:(So5 ) 9@ 2 © 0O (/]
FAX(59S) 987 288

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission,

3. (-7
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Inthe Matterof  _ Har 22 331,..; 58

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL'S REPORT m

INTRODUCTION.
The cases listed below have been identified as either stale or of low

priority based upon evaluation under the Enforcement Priority System
(EPS). This report is submitted to recommend that the Commission no

longer pursue these cases.

d 09

CASES RECOMMENDED FOR CLOSURE.

A.  Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission
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pending before it. Based upon this review, we have identified 14 cases that do
not warrant further action relative to other pending matters.! The attachment to
this report contains a factual summary of each case, the EPS rating, and the
factors leading to assignment of a low priority and recommendation not to
further pursue the matter.
B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity more
remote in time usually require a greater commitment of resources, primarily due to
the fact that the evidence of such activity becomes more difficult to develop as it
ages. Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated
community. In recognition of this fact, EPS provides us with the means to identify
those cases which remained

unassigned for a significant period due to a lack of staff resources for effective




We have identified cases that have remained on the Central
Enforcement Docket for a sufficient period-of time to render them stale. We
recommend that these cases be closed.?
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L. RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective June 3, 1998, and
approve the appropriate letters in the following matters
RAD 97L-02 RAD 97NF-08

RAD 97L-03 RAD 97NF-16
RAD 97NF-03 RAD 97NF-18

B. Take no action, close the file effective June 3, 1998, and approve the

appropriate letters in the following matters:

MUR 4698
MUR 4699
MUR 4705
MUR 4706
MUR 4712
MUR 4714
MUR 4717




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document No. X98-31
Case Closures Under

Enforcement Priority

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive nu._!.on on June 9,

1998, do hereby certify that the Commission took the

following actions with respect to Agenda Document
No. X98-31:

1. DPecided by a vote of 5-0 to

A. Decline to open a MUR, close the
file effective June 15, 1998, and
approve the appropriate letters

in the following matters:




Federal Election Commission

Certification: Agenda Document
'o. x’.-31

June 5, 1998

Take no action, close the file
effective June 15, 1998 and
approve the appropriate letters
in the following matters:

4539 9.

4543 10.
4625 1.
4640 12.
4663 13.
46958 14.
4699 15.
4705 16.

4706
4712
4714
4717
4718
4723
4724
4727

.

d.
2.
3
4
S
6
7
8

Commissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively

for the decision.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

June 16, 1998

Mr. Robert Adams
2135 Payne, #205
Las Cruces, NM 88001

Dear Mr. Adams:

On February 6, 1998, the Federal Election Commission received your complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended ("the
Act").

After considering the circumstances of this matter, the Commission has determined to

exercise its prosecutorial discretion and to take no action against the respondents. See attached
nammative. Accordingly, the Commission closed its file in this matter on June 15, 1998. This
matter will become part of the public record within 30 days.

The Act allows a complainant to seek judicial review of the Commission's dismissal of
this action. See 2 U.S.C. § 437g(a)8).




MUR 4714
MARY JANE GARCIA FOR CONGRESS

Mr. Robert Adams alleges that State Senator Mary jane Garcia and Ms.
Mary Gail Gwaltney improperly accepted contributions on behalf of Sen. Garcia
for her primary candidacy for New Mexico's 2d Congressional District. He
further alleges that Sen. Garcia failed to register and report as a candidate for
federal office when her campaign exceeded the $5,000 threshold.

In response to the complaint, Ms. Mary Gail Gwaltney denies any
participation in the Garcia campaign in any capacity. She states that she co-
sponsored an event, attended by Sen. Garcia, that had nothing to do with the
campaign. Finally, Ms. Gwaltney states that, if she had received any
contributions for Sen. Garcia, they were accepted as an accommodation to the
donor and the candidate, and not as the result of a solicitation. Such
contributions were immediately delivered to Sen. Garcia, according to the
respondent. &

Sen. Garcia responds on behalf of herself and her campaign. She concedes
her tardiness in filing the required FEC reports. She states that she announced
her candidacy on November 17, 1997 and collected approximately $2.500 for
exploratory purposes on that date. She reached the $5,000 threshold on or about

November 23, 1997 but failed to file the appropriate reports until January 1998.

The respondents took remedial action, and this matter is less
relative to other matters pending before the Commission.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 16, 1998

Mr. John V. Wertheim, Esquire
The Jones Firm

P.O. Box 2228

Santa Fe, NM 87504-2228

RE: MUR 4714
Mary Jane Garcia for Congress Campaign
Marge Garza, Treasurer
The Honorable Mary Jane Garcia

Dear Mr. Wertheim:
On February 6, 1998, the Federal Election Commission notified your clients of a

complaint alleging certain violations of the Federal Election Campaign Act of 1971, as
amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your clients. See attached
namative. Accordingly, the Commission closed its file in this matter on June 15, 1998.

mmﬁdanlnymdzus.c. 543?‘;[!2)»!*“ d this matter




Page 2
Mr. John V. Wertheim, Esquire

If you have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Our local telephone number is (202) 694-1650.

Sincerely,

/‘

F. Andrew Turl

Supervisory Attomey
Central Enforcement Docket




MUR 4714
MARY JANE GARCIA FOR CONGRESS

Mr. Robert Adams alleges that State Senator Mary Jane Garcia and Ms.
Mary Gail Gwaltney improperly accepted contributions on behalf of Sen. Garcia
for her primary candidacy for New Mexico's 2d Congressional District. He
further alleges that Sen. Garcia failed to register and report as a candidate for
federal office when her campaign exceeded the $5,000 threshold.

In response to the complaint, Ms. Mary Gail Gwaltney denies any
participation in the Garcia campaign in any capacity. She states that she co-
sponsored an event, attended by Sen. Garcia, that had nothing to do with the
campaign. Finally, Ms. Gwaltney states that, if she had received any
contributions for Sen. Garcia, they were accepted as an accommodation to the
donor and the candidate, and not as the result of a solicitation. Such
contributions were immediately delivered to Sen. Garcia, according to the
respondent.

Sen. Garcia responds on behalf of herself and her campaign. She concedes
her tardiness in filing the required FEC reports. She states that she announced
her candidacy on November 17, 1997 and collected approximately $2.500 for
exploratory purposes on that date. She reached the $5,000 threshold on or about
November 23, 1997 but failed to file the appropriate reports until January 1998.

The respondents took remedial action, and this matter is less significant
relative to other matters pending before the Commission. ' :




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1998

E.H. Williams, P.A.
550 North Water, PO Box 1333
Las Cruces, NM 88004

RE: MUR 4714
Mary Gail Gwaltney

Dear E.H. Williams:

On February 6, 1998, the Federal Election Commission notified your client, Mary Gail
Gwaltney, of a complaint alleging certain violations of the Federal Election Campaign Act of
1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your client. See attached
narrative. Accordingly, the Commission closed its file in this matter on June 15, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
m-&bmwuumﬂbmmuﬁhﬂ“tn




MUR 4714
MARY JANE GARCIA FOR CONGRESS

Mr. Robert Adams alleges that State Senator Mary Jane Garcia and Ms.
Mary Gail Gwaltney improperly accepted contributions on behalf of Sen. Garcia
for her primary candidacy for New Mexico’s 2d Congressional District. He
further alleges that Sen. Garcia failed to register and report as a candidate for
federal office when her campaign exceeded the $5,000 threshold.

In response to the complaint, Ms. Mary Gail Gwaltney denies any
participation in the Garcia campaign in any capacity. She states that she co-
sponsored an event, attended by Sen. Garcia, that had nothing to do with the
campaign. Finally, Ms. Gwaltney states that, if she had received any
contributions for Sen. Garcia, they were accepted as an accommodation to the
donor and the candidate, and not as the result of a solicitation. Such
contributions were immediately delivered to Sen. Garcia, according to the
respondent.

Sen. Garcia responds on behalf of herself and her campaign. She concedes
her tardiness in filing the required FEC reports. She states that she announced
her candidacy on November 17, 1997 and collected approximately $2,500 for
exploratory purposes on that date. She reached the $5,000 threshold on or about
November 23, 1997 but failed to file the appropriate reports until January 1998.

Thmpmdmumokmednlmm&nmwnbm
relative to other matters pending before the Commission.
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