FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

THIS IS THE BEGINMING OF MR # <698
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HCR 64 Box 535 ler I6 212 'S
Seward, Alaska 99664
(907) 288-3664

September 11, 1997

The tollowing 2 pages arc copics of documents obtaincd by roguest from the City of Scward

clerks office and were in Mayor Dencardino's city file. They are clearly political in nature. They
were faxed from the city's equipment on 8/12/96 as shown and apparently this was done by the former
clerk Linda Murphy, who now holds the clerka position with the Kenai Borough, an indicated by the
milials “im"” nenrby on the documenl

Rcscarch shows that on the datc and at the timc they wore sent the polls were open for sbscntice voting
in the state and federal primary cloction. [ belicve this is a clear and blatant violation of state and
federal clection laws.

Whether this was done out of ignorance of or disregard for the existing lawy it presents & problem that
nccds to be addrosscd. This maticr has boen brought to the atication of the state dircotor of dlcctions.

Sincerely,
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Alaskan Mayors for Ted Stovens 4ed7 Pdﬂ_
Anchorage .B.
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Al of us have counted oo Senstor Ted Seevens nver the years for crical mppon o
resource development msues, funding for municipal projecs snd help in deshing widh the
Peders] buresucracy. While Senasew Seevens has heen very effective in the past, bis senfority
pun hom in the positvon of being even sronger 1n the future, most likely m Chelnman of
the Senare Appmprstions Communiee

We are writing inday o ask you t© join Alsskan Mayors for Ted
this group is e publicly endorse Senator Stevens and o show
of smpport bt has sl soos Aluka from the

constitwents, Alsskan mayos. We mill sbuow uur suppunt primarily through full
which will inchede 2 lsting of the Mayoss and formes Mayors whn ugn on
atached statrment of support The ads will be paid for

Campmgn Commenes

Artarhed an this letrer & the exart wexr which wnll appear
sames and the abes whach we reprosens, and ows

within rthe hordery of the ugnsmre box o thee we
the ad




-~

-

AD TEXT FOR ALASKAN MAYORS FOR STEVENS:

-

Des Alnsiosas

A cues ad feones Mayors of Alasian cires. we ere prowd 1o endorw Senstor Ted Strvens
for re-sdection  Over the years, ull of ua have benefirnd from Senstor Steven’s wosk in
Wabisgton, DC Whethey we were baving problesss desling weth the facderal Cl
Y omrhng Sareeipal pronnes winch required setion by Congress, Senstor Srevens wis
Urare fou = and the citisens we reprosest  Gives bet scadosity, & is cluur b will be in an sven
stiougst position to advance Alssice's agmnds in tie rew congressionsd organization.

Mo macter whel ow Party regsstzstiun 13, we befirve dat Alaska's miercsts will be best sarved by
7o sloctmg Scnator Stevens 1o e US Sempie In facd, # o hard 00 think of sayoae who hes doms
move fov Aleska over the year than Senaior Stwvens. Fle has slwayt pot Alssos et Fin
underwands our State snd it's pacpic. He i consandy beming o protect cur Sime W
encourage ol Alaskans o Bupport Ted Stevens this yeor and e cut sod vots in August and
Novogber.

Sincerely from ol of'ws,

& .

[ beretry mushorize the use of iy mmne, idle and sgasture to be displeyed sicng wilh the sbove
statament of encdorsemen: fr Ronaio! Ted Sievens.




Seward politicians cry foul

vy DOUG LOSHBAUGH
Peninsuls Clarion

Rencardino denied hresking any laws. A conference of mayors from acroms the iate agreed to ondome
Stevens, he suid Anchornge Mayor Rivk Mystrom mudled the endomsement (o the aity for him o sign.
Bencardino said he signed it, and askod Murphy to fax it back.

"It's somcthing I have to do to make sure the city gets the support it needs for the things it needs to do,”
he said. "Stevens has put in $7 million for a city dock, and $600,000-plus for a convention conter.™

‘I'he endorsernent was city business, he said, and there's nothing wrong with using city workers and
cquipmcent to sond it. Abscntoc balloting was in progress, he said, but only he and Murphy sew the
endorsement, and nobody at the polling place tried to nfluence absentoe voters.

Murphvy ssid Rencardino was well within hin rights as mayor to fax the endomement over the citys
mnchine, and she was well within ber rights as clerk (o fax il for him.




Wesley J. Jones
HCR 64 Box 535
Seward, Alaska 99664

Dear Mr. Jones:

This is to acknowledge receipt on October 16, 1997, of your letter dated September 11,
1997. The Federal Election Campaign Act of 1971, as amended and Commission
require that the contents of a complaint meet certain specific requirements. One of these
requirements is that a complaint be swom to and signed in the presence of a notary public and
notarized. Your letter did not contain a notarization on your signature and was not properly
swom to. Also, facsimiles cannot be accepted as a legal complaint.

In order to file a legally sufficient complaint, you must swear before a notary that the
coatents of your complaint are true to the best of your knowledge. The notary must represent as
part of the jurat that such swearing occurred. The preferred form is "Subscribed and swom to
29 'Amhhmﬁb*:
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Enclosed is 8 Commission brochure entitled "Filing @ Complaint." I hope this material
will be helpful to you should you wish to file a legally sufficient complaint with the Commission
If you have any questions concerning this matter, please contact me at (202) 219-3410.
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Federal Election Comnussion

Ll T MUR 4698

That Mr. Lows Bencardino, acting for the City of Seward (by hus statement 10 the Peninsuls Clarion), an incorporated
aity, caused 1o be sent an endorsment of & candidate in the 1996 federal pnmary election, wtilizing city personel and
city equipment. The city's budget contamns revenues derived from taxes. The city clerk at the time, Linda Murphy was
paid from the general budget of the City of Seward The clerk was an election official at the ime and processed the
fax and sent # on city equipment.

This s or should be 2 violstion of the law. . particularly where the use of tax momes are diverted 10 the political
process.

What particularly concemns me 15 that both of these people stated they were within their nights to send the endorsement
Matyonn-nduulhﬂywﬂhnmdmmm-ﬂdﬁ“
Borough where she is responsible for all borough elections.

l-“hhﬂhww-ﬂﬁw“uhwnhm
the law.

Even though the actual dollar amount of the city's expenditure is shight, this is a matter of
public trust i the elected and appownted officials of the City and Borough.




FEDERAL ELECTION COMMISSION
Washington, DC 20463

November 18, 1997

Wesley J. Jones
HCR 64 Box 535
Steward, AK 99664

Dear Mr. Jones:

This letter acknowledges receipt on November 10, 1997, of your complaint alleging
possible violations of the Federal Election Campaign Act of 1971, as amended. The
respondent(s) will be notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be notarized and swom to in the
same manner as the original complaint. We have numbered this matter MUR 4698. Please refer
to this number in all future communications. Fummﬁtmmhnw.hw
description of the Commission’s procedures for handling complaints. TTCs Svm
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

November 18, 1997

Louis Bencardino
P.O. Box 2064
Seward, AK 99664

Dear Mr. Bencardino:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended (“the Act™). A copy of
the complaint is enclosed. We have numbered this matier MUR 4698. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. YumMMhMbﬁM




If you have any questions, please contact Alva E. Smith at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,
F. Andrew Turley

Supervisory Attomey
Central Enforcement Docket




FEDERAL ELECTION COMMISSION
Washington, DC 20463

November 18, 1997

Linda Murphy
3707 Sanders Street
Juneau, AK 99801-8843

Dear Ms. Murphy:

The Federal Election Commission received a complaint which indicates that you may
have violated the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of
the complaint is enclosed. We have numbered this matter MUR 4698. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should

be taken against you in this matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter. Where appropriate, statements
should be submitted under oath. Yu&mMMthﬁm




If you have any questions, please contact Alva E. Smith‘ut.(zt‘m 219-3690. For your
Mmhwmhﬁnhﬁmmofﬂummsmmm
complaints.

Sincerely,

5 7 /OAM’\MA-.S &)
F. Andrew Turley

Supervisory Attorney
Central Enforcement Docket







BY:Perkins Coie

PERKINS COIE

PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
THIRD AVENUE, SUITE 300 - ANCHORACE, ALASKA $9501-1970
TELEPHONE: $07 279-8561 - FACSIMILE: 907 276-3108

December 19, 1997

F. Andrew Turley
Supervising Attorey

Central Enforc Docket
Federal Election Commission
Washington, D.C.[20463

Re: MUR 4698

Dear Mr. Turley:

We received via facsimile this moming a letter dated November 18, 1997, to
Linda Murphy to her in Juncau, Alaska. She did not receive that letter until
December 18 and the envelope in which it was mailed indicated it was sent on

December 12.

We have represented Ms. Murphy for some time and are in the
amranging with tk ﬁtyd&enihhhhﬁl*“




WOHLFORTH, ARGETSINGER, JOHNSONA BRECHT

APROFERSIONAL GONPORATION
JULIUS J. BRECHT

THELAPHONE
CHERYL RAWLS BROOKING -
CYNTHMIA L. CARTLEDOR SERP BTS040+
BARBARA J DREYER ATTORNEYS AT LAW
ROBERT M. JOHNBON .,::,'.‘,'.‘_’:.'.,
BRAODLEY B. MEVEN SO0 WEST STH AVENUE, BUITE 800
KENNETH §. VABSAR -MAIL

ERICE. WORLFORTH ANCHORAGE, ALASKA 00501-2040 walB@ataona nat

OF COUNBEL
PETER ARQETRINGER

February 19, 1998

Federal Election Commission
Washington, D.C. 20463

Att: F. Andrew Turley, Supervisory Attorney

Dear Mr. Turley and/or Ms. Smith:

Central Enforcement Docket E‘ ¥
= ;
. Alva E. Smith
.
™~ RE: MUR 4698 (Complaint by Wesley J. Jones) £
O =
&

» This letter, and the attached Representation of Counsel form, is in response

to telephone calls with Ms. Smith on February 12, 1998, and a follow-up facsimile
9 relating to MUR 4698, a complaint by Wesley J. Jones against Linda Murphy,
A former city clerk of the City of Seward. We, as attorneys for the City of Seward will
- L
-

represent Ms. Murphy in this matter to the extent that further procee
occur, and as you will note by the attached entry of appearance, Ms.
consented to that appearance.’

The FEC's interest in this matter is as a ¢ juence
with the FEC by Wesley J. mwm& € s
from Mr. Turley to Ms. Murphy dated November 18,
nately was misdirected to a Linda Murphy living in Jun laska
to the City of Seward's former city clerk). FEC's lefter to
complaint filed by Mr. Jones carried M'b. dhy may
the Federal Election Campaign Act of 1971, as amended (the

'As discussed in the telephone call of February 12,
attorney representation of Ms. Murphy. We as couns ng_
s, WWGWM“M‘ phy |

~ to Mr. Turley on behalf of Ms. Murphy. ;
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Federal Election Commission
February 19, 1998
Page 2

Ms. Murphy, we wish to advise you that our research into the application of the Act
to the asserted acts fails to link facts to any valid legal claim. Quite frankly, Mr.
Jones has been a long-time critic of Ms. Murphy personally and of the then-
administration of the City of Seward, and filed a number of allegations at the last
minute before the City of Seward’s most recent council election asserting scurrilous
charges. Mr. Jones's animosity against Ms. Murphy and the former mayor of the
City are well-known and are at the heart and foundation of those allegations and
undoubtedly of the allegations in this FEC complaint. Obviously a contentious
attitude does not cause a valid case to become invalid. However, here, Mr. Jones's
allegations of impropriety are unfounded and give rise to no violation under the Act,
and indeed assert such a trivial set of circumstances as to warrant no expenditure
by the FEC of its resources. Apparently the State Division of Elections found no
cause to pursue this matter, as Mr. Jones'’s apparent reference of the matter to that
agency has produced nothing.

Ms. Murphy as then-city clerk,” indeed sent a fax signed by the then-mayor
at the direction of the then-mayor. The faxed material on its face is an agreement
by the then-mayor of the City of Seward to authorize the use of a name, title and
signature in a possible endorsement by a group of Alaska mayors of U.S. Senator
Ted Stevens. The faxed material is thus not even an endorsement but, as noted,
is authorization to use the name and title in material which may or may not have
been later published. Ms. Murphy's role was in the mechanical act of faxing the
authorization. Our research fails to indicate how this act is a violation of the Act;
moreover it would be an extreme stretch of the imagination to find a violation of any
other federal election law as well. For example, Ms. Murphy did not fail to report
any campaign “contributions” as defined, did not display political materials to
anyone in polling locations, and did not act in any fashion in violation of any “

provisions of the Act. ikt
. 1

Under the circumstances, weﬁndttdtﬂimlttudﬁandm.dbﬂllhﬁ
alleged by Mr. Jones when we can find no indication that the trivial action at issue
was in violation of any specific law. We therefore urge FEC to close this
investigation promptly with a finding of no probable cause to carry out a further
investigation. Wealsorequeslthattimmshonalandallmaﬂuardﬁvblh
retained as confidential in accordance with 2 U.S.C. § 437.

“Ms. Murphy resigned as city clerk in summer 1997 to assume a new position as clerk of the
Kenai Peninsula Borough. AboroughmAhskammcoqutvalemofacountynhLMﬂ.- '
Murphy now resides in Soidotna, Alaska. e




Federal Election Commission
February 19, 1998

Page 3

Thank you for your attention and if you have any questions please contact

Very truly yours,

WOHLFORTH, ARGETSINGER,
JOHNSON & BRECHT

( ey ".sz’ )ZW
Robert M. Johnson
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5 S'!'A'[F‘MENT OF DESIGNATION OF OW”BEL

UMJJ

mur_ 4678
NAME OF COUNSEL: 2o £p2r Ar__ Totrnio~ [ Bemne Buoorii
FIRM: (WOHLFORIY AR ECER Rofbr SI1pvdn) i‘ BRECHT
ADDRESS: 700 W 5 & avi- éoo
AR M0 ZABC. A€
46/

TELEPHONE 727y 274446/ ~-
FAX:L?JZ) 276- L7063

- The above-named individual is hereby designated as my counael and is
authorized to recelve any notifications and other communications from the
Commission and to act on my behalf before the Commission,

R o L
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BEFORE THE FEDERAL ELECTION COMMISSION ~~-‘--“
In the Matter of Kar 22 3 3% L 58

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL’S REPORT m

INTRODUCTION.

The cases listed below have been identified as either stale or of low
priority based upon evaluation under the Enforcement Priority System
(EPS). mismpmtismbxrﬂmdwrecomnm\dﬂ\atﬂnCmHmm

longer pursue these cases.

IL.  CASES RECOMMENDED FOR CLOSURE.

A.  Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission

EPSmuutedmtdmtifypmdmgamwhﬁt.mbh ngth




pending before it. Based upon this review, we have identified 14 cases that do
not warrant further action relative to other pending matters.! The attachment to
this report contains a factual summary of each case, the EPS rating, and the
factors leading to assignment of a low priority and recommendation not to
further pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and
referrals to ensure compliance with the law. Investigations concerning activity more
remote in time usually require a greater commitment of resources, primarily due to
the fact that the evidence of such activity becomes more difficult to develop as it

6 8

ages. Focusing investigative efforts on more recent and more significant activity
also has a more positive effect on the electoral process and the regulated

Y
e

community. In recognition of this fact, EPS provides us with the means to identify
Mmm.ugmupaudummamﬁmﬁ -
investigation. The utility of commencing an investigation ¢ |
¢ %@qqunnwmma.m
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 of the Commission’s resources.
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We have identified cases that have remained on the Central

Enforcement Docket for a sufficient period of time to render them stale. We

recommend that these cases be closed. 3




Il  RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective June 3, 1998, and
approve the appropriate letters in the following matters
RAD 97L-02 RAD 97NF-08

RAD 97L-03 RAD 97NF-16
RAD 97NF-03 RAD 97NF-18

B. Take no action, close the file effective June 3, 1998, and approve the

appropriate letters in the following matters:

MUR 4698
MUR 4699
MUR 4705
MUR 4706
MUR 4712
MUR 4714
MUR 4717




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Agenda Document No. X98-31
Case Closures Under

Enforcement Priority

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive aol;ion on June 9,

1998, do hereby certify that the Commission took the

following actions with respect to Agenda Document
No. X98-31:

Recided by a vote of 5-0 to

Decline to open a MUR, close the
file effective June 15, 1998, and
approve the appropriate letters
in the following matters:

. | il




Federal Election Commission

Certification: Agenda Document
ko ”8'31

June 9, 1998

Take no action, close the file
effective June 15, 1598 and
approve the appropriate letters
in the following matters:

1. 4535 9.
2. 4543 10.
3. 4625 11.
4. 4640 12.
5. 4663 13.
6. 4698 14.
7. 4699 15.
8. 4705 16.

4706
4712
4714
4717
4718
4723
4724
4727

Commissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively

for the decision.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 16, 1998

HCR 64 Box 535
Seward, AK 99664

Dear Mr. Jones:

On November 18, 1997, the Federal Election Commission received your complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended (“the
Act").

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutonal discretion and to take no action against the respondents. See attached
narrative. Accordingly, the Commission closed its file in this matter on June 15, 1998. This

matter will become part of the public record within 30 days.

The Act allows a complainant to seek judicial mdbmmd
ﬁhm uzum § 437g(a)8).




MUR 4698
MAYOR LOUIS BENCARDINO

Mr. Wesley Jones alleges that Mayor Louis Bencardino of Seward, Alaska,
used city equipment and personnel to fax an endorsement of U S, Senator Ted
Stevens. The city of Seward is incorporated.

In response to the complaint, Ms. Linda Murphy, former city clerk, states
that, at the direction of former Mayor Bencardino, she faxed an authorization by
him to use his name, title and signature in a possible endorsement of Senator
Stevens by a group of Alaska mayors. She further states that she performed only
the “mechanical” act of actually faxing the document, and that the document
itself did not appear to constitute an endorsement.

Former Mayor Bencardino did not respond.

This matter is less significant relative to other matters pending before the
Commission.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

- June 16, 1998
Mr. Robert M. Johnson, Esquire

Ms. Cheryl Brooking, Esquire

Wohiforth, Argetsinger, Johnson & Brecht

900 West Sth Ave., Suite 600

Anchorage, AK 99501-2048

RE: MUR 4698
Linda Murphy

Dear Mr. Johnson and Ms. Brooking:

On November 18, 1997, the Federal Election Commission notified your client, Linda
Murphy, of a complaint alleging certain violations of the Federal Election Campaign Act of
1971, as amended. A copy of the complaint was enclosed with that notification.

After considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against your client. See attached
narrative. Accordingly, the Commission closed its file in this matter on June 15, 1998,

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
M“mMMMhmwhpﬁ”* L3
m _ _ k. '1"7“"_?




MUR 4698
MAYOR LOUIS BENCARDINO

Mr. Wesley Jones alleges that Mayor Louis Bencardino of Seward, Alaska,
used city equipment and personnel to fax an endorsement of U S, Senator Ted
Stevens. The city of Seward is incorporated.

In response to the complaint, Ms. Linda Murphy, former city clerk, states
that, at the direction of former Mayor Bencardino, she faxed an authorization by
him to use his name, title and signature in a possible endorsement of Senator
Stevens by a group of Alaska mayors. She further states that she perfonued only
the “mechanical” act of actually faxing the document, and that the document
itself did not appear to constitute an endorsement.

Former Mayor Bencardino did not respond.

This matter is less significant relative to other matters pending before the
Commission.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

June 16, 1998

Louis Bencardino
P.O. Box 2064
Seward, AK 99664

Dear Mr. Bencardino:

On November 17, 1997, the Federal Election Commission notified you of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification.

Afler considering the circumstances of this matter, the Commission has determined to
exercise its prosecutorial discretion and to take no action against you. See attached narrative.
Accordingly, the Commission closed its file in this matter on June 15, 1998.

The confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote.
If you wish to submit any factual or legal materials to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when

._m(m)m mmmm-mm e S R O
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MUR 4698
MAYOR LOUIS BENCARDINO

Mr. Wesley Jones alleges that Mayor Louis Bencardino of Seward, Alaska,

used city equipment and personnel to fax an endorsement of U S. Senator Ted
Stevens. The city of Seward is incorporated.

In response to the complaint, Ms. Linda Murphy, former city clerk, states
that, at the direction of former Mayor Bencardino, she faxed an authorization by
him to use his name, title and signature in a possible endorsement of Senator
Stevens by a group of Alaska mayors. She further states that she performed only
the “mechanical” act of actually faxing the document, and that the document
itself did not appear to constitute an endorsement.

Former Mayor Bencardino did not respond.

This matter is less significant relative to other matters pending before the
Commission.
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 2048)

IS IS TEDD FMR # _ #98

DATE FILMED /9 CAMERA MO, !
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 2046}

Date: 7//3j9'3

Microfilm

THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED MUR qé?g




Louis A. Bencardino N s S

(907) 224-5790

CLOSED

June 26, 1998

Federal Election Commission
Mr F. Andrew Turley
Supervisory Attomey

Central Enforcement Docket
Washington, D.C. 20463

Dear Mr. Turley:

In response to your June 16, 1998 letter regarding MUR 4698 | would like to make
the following statement to be added to the public record.

‘The article in question was mailed to then City of Seward Mayor Bencardino at the
City of Seward P.O. Box by the President of the Alaska Municipal League. With the
best interest of Seward in mind, and acting in my official capacity as Mayor of
Seward, | did ask Mrs. Murphy to fax this response. If | had in any way thought of
this as a personal request, and not specifically pertaining to my office as Mayor of
Seward, | would have used my home fax machine and not City equipment or
personnel. *

Thank you Mr. Turley for the opportunity to respond to this complaint. If you are in
need of any further information, do not hesitate to contact me.




