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PERKINS COIE ur

607 FOURTEENTH STREET, N.W. - WASHINGTON, D.C. 20005-201 |
TeLEPHONE: 202 628-6600 - FACSIMILE: 202 434-1690

June 29, 1998

ancasu  OLOSED

Mr. Enic S. Brown

Paralegal Specialist

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: MUR 4678
Friends for Jim McDermott

Dear Mr. Brown:

On behalf of my client, Friends for Jim McDermott, | am enclosing the
remaining payment agreed to by the Committee in the Conciliation Agreement sent to
your office on June 11, 1998,

If you have any questions, please do not hesitate to contact me.




FRIENDS FOR JIM MC DERMOTT
CLERKS REG. 125733 FEC REG. C00223073
P. O. BOX 21786
SEATTLE, WA 96111-3786
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 2046)

July 8, 1998

TWO WAY MEMORANDUM
TO: OGC Docket

FROM: Rosa E. Swinton ‘6
Accounting Technician

SUBJECT: Account Determination for Funds Received

We recently received a check from Friends of Jim Mc Dermott , check
number 2034, dated June 24, 1998, for the amount of , 500.00. A of
&wcheckandanycomfondmmbdngfomrded_ Please indicate

ited and give the MUR/Case

which a account the fun
number and name associated with the it




FEDERAL ELECTION COMMISSION
WASHINCTON. DC 2046}

THIS IS THE BEGINNING CF MR # _ <678
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ey ORIGINAL

National Republic‘ongmsional Committee

John Linder, M.C.
Chairman

Ted Maness
Executive Director September 30, 1997

BEFORE THE FEDERAL ELECTION COMMISSION

Friends for Jim McDermott Committee
FEC ID #C00223073

Friends of Jim McDermott Committee MUR M&
FEC ID #C00239061

Jerald E. Farley, Treasurer

Al T N
The National Republican Congressional Committee ("NRCC"), by and through its

Executive Director, Ted Maness, brings this complaint pursuant to 2 U.S.C. § 437g(a)(1). The
NRCC is located at 320 First Street, S.E., Washington, D.C. 20003.

The Friends for Jim McDermott Committee and Friends of Jim McDermott Committee
("McDermott Committees”) are the principal campaign committees of Washington state
Congressman James McDermott. The McDermott Committees violated 2 U.S.C. §
434(a)(2)(B)(i) by failing to file their mid-year reports. These violations persists.

Federal law requires principal campaign committees for Congressional candidates to file
periodic disclosure reports. See 2 U.S.C. §434. One such report is the mid-year report, which
must be filed "no later than July 31" of the non-election year. 2 U.S.C. § 434(a)(2)(B)(i). This
law is mandatory. Campaigns must hand deliver or mail their reports by registered or certified
mail to ensure their timely receipt. See 11 C.F.R. 104.5(e). Congressman Jim McDermott and
his treasurer know this law, having filed this very report in 1995, 1993, 1991, and 1989.

Both McDermott Committees have failed to file their respective mid-year FEC reports for
1997. All that the McDermott Committees have provided is a July 31, 1997, facsimile message
from the Sheraton Breakwater Casino-Hotel in Townsville, Queensland, Australia. This letter
from an Australian casino -- signed by Mr. Farley -- assures the Commission that the McDermott
Committees' filings "have been mailed from Townsville, Queensland, Australia on this day.” See
Farley Facsimile to FEC (atiached).

Whether the McDermott Committees actually mailed their mid-year disclosure reports on
July 31 is unknown. What is clear is that the FEC has still not received either report. Nor has
the Washington State Public Disclosure Commission received copies of McDermotts mid-year
reports, as is also required by law. 2 U.S.C. §439a)(2) (In fact, McDermot: has still not filed
any year-end reports -- due January 31, 1997 -- with the state). The failure to file these reports,
320 First Street, S.E.
Washington, D.C. 20003

Pad f by the Nt Repbican Coogromnal Commse Net Fred t Govnmes rpeme.




and apparent failure to mail them registered or certified mail, violates federal law. Because the
violations are so clear-cut, and since it has enforced these laws against other committees in the
past, the Commission should require minimal resources to enforce this statute. Such a simple
complaint should not fall victim to "prosecutorial discretion.” Indeed, failure to enforce the law
in this case might embolden others to follow the McDermott Committees and break the law.

The Commission should enforce the law and demand that the McDermott Committees (1)
belatedly file their reports, (2) make appropriate restitution for the two month delay and (3) prove
that the violations were not knowing and willful. The Commission should learn why Mr. Farley
carried the disclosure reports half way around the world when the Committees' records and
computers are surely based in the United States. And the FEC should demand proof of the failed
Australia mailing, such as a certified or registered mail certificate, to rule out wiliful
nonfeasance.

District of Columbia Respectfully Submitted,
Signed and swopn to before me this
3 b thday of f@h . 1997

YN d k\ Ted Maness, Executive Director

NOTARY PUBLIC

Nat'l Republican Congr. Comm.
My Commission expires: 1 /l Y , ‘i‘\
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The hotel shall not be llable to make compensation for any loss, injury, or damage artsing or
resulting from non-delivery or non-transmission of the facsimile or eror or omission
in the transmission or delivery thereof whatever cause such as non-iransmission,
non delivery, delay, error of OMission ooour.

FEC Form 3 _for each committes for July3il Mid.Year -

Reparts and amended FEC Form 3 for (1] Qctoher Quarterlys

(2) 12-Pre-General: and (3) 30-Day Post-General have

on this dav. L

Respectfully,
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Jerald E, Farley
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

October 8, 1997

Ted Maness, Executive Director

National Republican Congressional Committee
320 First Street, SE

Washington, DC 20003

RE: MUR 4678

Dear Mr. Maness:

This letter acknowledges receipt on October 2, 1997, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended. The respondent(s) will be
notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on

your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be notarized and sworn to in the
same manner as the original complaint. We have numbered this matter MUR 4678. Please refer
to this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Central Enforcement Docket




\ FEDERAL ELECTION COMMISSION
j Washington, DC 20463

October 8, 1997
Charles M. Williams, Treasurer
Friends of Jim McDermott
710 9th Street, SE
Washington, DC 20003
RE: MUR 4678

Dear Mr. Williams:

The Federal Election Commission received a complaint which indicates that Friends of
Jim McDermott (“Committee”) and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 4678. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number of
such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact Alva E. Smith at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

F. Andrew Jarley
Supervisofy Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement

cc: The Honorable Jim McDermott
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Washington, DC 20463

\ FEDERAL ELECTION COMMISSION

October 8, 1997

Jerald E. Farley, Treasurer
Friends of Jim McDermott
PO Box 21786

Seattle, WA 98111

RE: MUR 4678
Dear Mr. Farley:

The Federal Election Commission received a complaint which indicates that Friends of
Jim McDermott (“Committee™) and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 4678. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and
§ 437g(a)(12)X(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number of
such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission.




If you have any questions, please contact Alva E. Smith at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

Sincerely,

—

= ot

F. Andrew Tyufley
Supervisory Attorney
Central Enforcement Docket

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement

cc: The Honorable Jim McDermott




October 27. 1987

Federal Election Commission K=,
999 “E" Street, NW Rt
Washington DC 20463 ’

re MU 4678

Commissioners

This letler is in response to your letter of October the 8th, 1997, which | received
on October the 15th, 1997. Today, October the 27th, 1997, | am writing this response
without legal counsel. | reserve the right to retain legal counsel.

| submit herewith a copy of my letter to the Commission dated October the 3rd,

s 1997, which was sent with an amended filing of the July the 31st, 1997, reports. When
written, this letter explained the circumstances as they occurred. It was and is an

accurate explanation of those circumstances

Two additional pieces of information are provided herein by this letter to up-date
that letter to the Commission of October the 3rd. 1997. First of all, my boxes containing
i my Commitiee records and other personal items, arrived on Monday, October the 6th,
1997. from Australia. On October the 9th, 1997, | sent to the Commission and to the
State of Washington Public Disclosure Commission copies of the original reports which |
had mailed from Townsville, Queensland, Australia, on July the 31st, 1987. My copies
of the original reports were included in the boxes which | had mailed to myself on August
the 7th, 1997, from Brisbane, Queensland, Australia. Secondly, since | no longer need
them, | have canceled my request to the bank for copies of deposits .

Some responses to allegations made by Mr. Maness, on behalf of the National
Republican Congressional Committee, are in order. First of all, my fax message, dated

g July the 31st, 1997, was not sent from a casino. It was sent from the hotel lobby

- registration desk of the ITT Sheraton Breakwater Hotel in Townsville, Australia. There is

a casino attached to the hotel but it is in another part of the building. As far as ) know,

there are no faxing facilities in the casino. 1 did not go into the casino.

Secondly, on behalt of Friends for Jim McDermott and Friends of Jim
McDermott, on October the 3rd, 1997, | have filed amended reports and, on Oclober the
oth, 1997, | filed copies of the original reports which were filed on July the 31sl, 1997.

Thirdly, contrary to an assertion by Mr. Maness, | did not cairy “completed
disclosure reports half way around the world”. As stated in my October the 3rd, 1997,
letter to the Commission, | had not completed the reports when | had to leave the United
States on July the 16th, 1997. | completed the reporis in Australia and mailed them from
Australia. No completed reports were carried anywhere outside the United States.
When | left on July the 18th, 1997, the reports did not exist. As | stated in my letter to
the Commission of October the 3rd, 1997, | took with me to Australia all of the
supporting documents from which | could construct the reports.




o [

Finally, before | left the United States on July the 16th, 1997, | did not
communicate in any way about the filing of the reports with Congressman McDermott,
any member of his congressional staff, any person involved with Congressman
McDermott's campaign committees or any other person. Typically, | do not. The
responsibility to file the reports is mine and mine alone.

Should the Commission require other information, please let me know.

Respecttuily

JoolDhle,

ald E. Farley, Treasurer
Friends for Jim McDermott
Friends of Jim McDermott
P O Box 21786
Seattle
Washington 98111-3786
206-723-4477
206-722-4477 FAX




October 3, 1997

Federal Election Commission
999 “E" Street, NW.
Washington DC 20463

Commissioners:

| am the Tyeasurer of Friends for Jim McDermott and Friends of Jim McDermott.

Two days ago, becauseé of telephone message from a reporter, | leamed that the
Commission has not received my filing of the July the 31st, 1997, Mid-Year Report from
Friends for Jim McDermott and Friends of Jim McDermmott. | have not received any
letter or communication of any kind from the Commission or the Commission’s staff
informing me of this situation, so, until | received this message, | did not know that my
reporis had not been received by the Commission. The responsibility to file these
reports is entirely mine. The apparent failure of the reports | filed in July, 1997, for these
Committees, to reach the Commission is entirely my responsibility. | enclose herewith
an amended filing for the Committees. | believe that the Commission deserves an
explanation of the circumstances in which this filing is made.

Due to the press of business responsibilities, | was unable to complete the
reports before | had to leave the United States on July the 16th on a trip to Australia and
New Zealand. This trip was primarily, though not entirely, a vacation. As a resuit, | took
all of my records and documents with me. We arrived in Melboume, Australia, on July
the 18th, 1997. | completed my work on the reports during the first few days after our
arrival in Australia. From Australia, | calied the Commission offices to inquire as to the
best way in which to submit my reports. Commission staff told me that faxed filings were
not legal because they would not contain an original signature. So, on the day on which |
mailed the report, | faxed a notice to the Commission that the reports had been mailed.
We then continued on our trip in Australia.

On August the 6th, our last day in Brisbane, Australia, | made amangements
WNWMWW.MUDMM&L'_L e
McDermott Committees records and several personal items home to the United States
~ (hat | would no longer have to carry nearly 50 pounds of papers with me. | asked that
the documents be shipped in the most expeditious manner. | was told that they would be
shipped by express mail and would amive in the United States in no more than 3 weeks.
| paid the Brisbane Conrad Hilton Intemational Hotel $ 142.00 or § 192.00 (Australian) to
have all these documents shipped. The documents, which were contained in two boxes

weighing approximately 14 kilos, actually were left with the Hotel

1997. | expected the two boxes to be in the United States just before or just afte
own retum.

When the two boxes did not arrive by the end of August, | decided that | would
aliow another week for their amrival. My thinking was that Labor Day could possibly

b e =
< -
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account for an unexpected delay in delivery. However, when the boxes did not arrive by
the end of that first week of September, | attempted to contact the Hotel concierge to
find out if there were problems. | made at least three and possibly more international
telephone calls to the Hotel. Each time, | was assured, by the person to whom | spoke,
that he would look into the matter and get back to me that very day. Only the last time,
on September the 19th, 1997, did this in fact occur. On that day, | was informed that the
Hotel mail room had not shipped my boxes by express mail. Instead, the Hotel had
shipped them by “economy mail"--the term the Hotel staff person used He informed me
that the boxes would arrive not in 3 weeks but in 10 to 12 or 14 weeks  In essence, | had
been told the mail service for which | paid would ensure delivery near the end of August;
but actual delivery will probably not occur until the end of October or sometime in
November. The Hotel staff had misrepresented the kind of mail service for which | had
paid or they did not know what they were doing. | have not been able to determine
which.

When, | leamed from the reporter’s telephone message that the Commission
had not yet received the reports | mailed from Australia, | began to attempt to construct
new reports using whatever records | can obtain here in Seattle. | have asked the bank
of record to provide me with microfiche copies of the all deposits. Since | took my
copies of contributor checks with me to Australia, and these copies are in the boxes with
all my other records, the bank will be the only other source. The bank has told me that it
will take several days to get these microfiche copies. When | get those microfiche
copies, | will be able to make any necessary corrections to the filings which are sent with
this letter. The reports filed with this letter are accurate to the best of my knowledge and
belief.

| want the Commission and all other persons to know that | and | alone am
responsible for this situation. | bear full responsibility for what has happened. Neither
the Congressman nor any members of his staff has in any way contributed to the
problem and neither the Congressman nor any member of his staff has any responsibility
for my failure to ensure that the reports | filed in Australia actually got the Commission.
In fact, | have not talked to the Congressman nor to any member of his staff about this
situation as of the time at which | write this letter. :

| am sorry that a failure of judgment on my part has caused this situation to
occur. | am sorry that | have put the Commission in a difficult situation. In particular, |
am most sorry that | may have placed the Congressman in a difficult and unfortunate
situation. He has relied upon me and given me his trust. He is a good and decent man
and | am very sorry that | have failed him.

At the earliest possible time, either when my boxes of records amivefrom =
Australia or when the bank gives me the microfiche copies, Inlup-mhm
with this letter as necessary and ensure the accuracy of the filings as required on fine
11(a)(i) and all political action committees on line 11(c).

R

ully, ;

J E. Farley, Treasurer
Friends for Jim McDemott
Friends of Jim McDermott

P O Box 21786

Seattle, Washington 98111-3786
206-723-4477

206-722-4477 FAX
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USE FEC “G'k'm LABEL
TYPE OR PRINT

REPORT OF RECEIPTS AND DISBURSEMENTS =

For An Aulhorized Committes
{Summaery Pege)
1. NAME OF COMMITTEE (i fulf)

Priends of Jim McDermott
ADORESS (number and svesf) D Check il differsnt Ihan previousty reponsd.

CITY, STATE snd 2P COOR ETATEMISTRICT ‘
Washington D.C. 20003 Washington/7th ] ves sfadx MO

) 4. TYPE OF REPORT
[[] %t 15 Quanteny Repont D Teeffh oy repOM Precedng
(Typs of Eiscton)

[xd 2y 13 Quarterty upon elscion en i the Swte of
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REPORT OF RECEIPTS AND DISBURSEMENTS FEBLIT
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3 e| Friends for Jim McDermott Public Disclosure Commission
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4. TYPE OF REPORT

: Apdil 15 Quanerly Raport D Tweilth day rep0n preceding

{Tyos of Elwclion)
[7] iy 15 Ouanery Repon electon on in the Stade of
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SUMMARY
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" REPORT OF RECEIPTS AND DISBURSEMENTS
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For An Authortzsd Commities
- {Summary Page)
T, NAME OF COMMITTEE (i full) _ APR 1 6 199

‘Friends of Jim McDermott ‘whlir Naclesere Commiast
ADDRESS (number and stree() D Check i diNerent then previously reported.

710 9th Street, S.E. —

CITY, STATE and ZW¥ CODE STATEDISTRICT | €00239061
i Washington/7th |* B™ AN ki

. - 03
Washington D.C. 200 [] ves @ -

TYPE OR PAINT
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FINANCIAL DISCLOSURE STATEMENT FOR CALENDAR YEAR 1985 | 1% b Mambers, citoers, and el B g JELT e apy
1 \ L.S.HeuSE oF W Fni FEYRLRTT$3

o Commissie

James A. McDermott
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) Member of the U.S. Ofosror  Efploying Offics:

Datus E_mnunq:mm Mw Employss A 3200 penaity shall be asssssed
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Post Office Box 20265
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*asumumv INFORMATION — ANSWER EACH OF THESE QUESTIONS

{. Did you of your spouse have “samed”™ income (s.g., salaries o . Did
tees) of 3200 o mhmuzommhm r-pomngpﬂnd'
M yes, compieis and stiach

! SpOUSS, oI 8 child receive any

momnh (he report .0.. aggregating
Yoo Nom mmunu:mom-mnw- (I i

=il g ____ | "yne, complets and hach chmte V1 .
I. Dﬂnwmmoxmzdmmunmmmmym : vn Dld , Your spouse, of a dependertt child rec mm
huﬂmmmm.w appearene, or aticie In the Y“D “E mnlau.mmmnmmmupmmg
mmmmmu

ﬁ-tbd(wommnn‘nﬁsohmom source)?
- ! yos, Schedule VI
{il. Did you, mmu.ulwmﬁm mumd

compiets and aftach

WViil. Did you hold ary reportable posiiont on or belors the
momomoammmn::m pefodorhakdany y“[a No duis ofWing n tho curent calondar yaar?
reportable asse! worth more than n ) panod compivie end attash

I yoa, compiets mnd atiach Schedule -
V. Did you, your spousa, ordbp-ndonlch\d purchase, sl

= IX. Did you have any reporiable sgreement o¢ anangemen
sssst worth more than $1,000 in Y”E MD wlhunz:bldoong? - i

i yas, compiete and wtimeh Scheduls DX,

]
—
D
]
o
0
-
E

YOUr spouss, 078 d-pondommmuvo

el - . Each question in this part must be anawsred and the
nm', e o s B ey g pod " Yoa D ""E |pptopalto scheduls attached for each “Yes" responee.

XCLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION — ANSWER EACH OF THESE QUESTIONS

TRUBTS—LDetai's regarding "Qualified Bind Trusls” spproved by the Commitiee on Standards ol Official Conduct and certain other “sxoepted tusts® need nol Y..D N‘
be disciosad Have you exciuded [rom the repot detai’s of such a trust benefiting you, your spouse, o dependem child? (See instrucsons, pages 10-11.)

EXEWFTION Have you excluded (rom this report arty other assets, "uneamed’ Income, litansactioni, of liabiMes of & spouss or depandent chidd bacause they Yoo No
meel all three tesis for exsmption? (See Instructons, page 11))

CERTIFICATION — THIS DOCUMENT MUST BE SIGNED BY THE REPORTING INDIVIDUAL AND DATED

This Finandia) Disciosure Slatement ia required by the Emics h Govammen Act of 1978, as amended. The Statamani will be avalisbis b any requesting person upon
writen application and wil be reviewed by tha Committes on Standarda o! OfMaal Conduct or fis designoe Any individual who knowingly and wilfuly {alsiisa, or who
knowingly and wiftully faks to file this tmﬂvﬁ-ﬁhwlmt‘nuwnsusc app 6, §104)

FRI 13:39 FAX 3607531112

12/5/1997

R — m—— —

'SKGNATURE OF REPORT] DIvIgUA

DF‘E (M&ﬂhl—blylvuq
5/13/96

12/05/987




12/058/87

-
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TYPE OR PRINT
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REPORT OF RECEIPTS AND DISBURSEMENTS

For An Autherizred Commities
(Summary Page)

1. mmm .
Friends for Jim McDermott : AUGMWQ
ADGRESS (number and skeel) [ ] Check i tiffarert than previously reporied.

‘P O Box 21786 2. FEG IDENTIFICATION NUMBER

CITY, STATE and ZiF CODE STATEDISTRICT C00223073
[3. 1S THIS AEPORT AN AMENDMENT?

Seattle, Washington 98111-3786 Wash./ 7th C]ves g no
. 4. TYPE OF REPORT
15 Quarierly Repon Twofth day repon preceding Pri
(14 Lk Ty o Eheciony
[T uty 15 Quarterty Repon elsctonon _09-17-96 inthe Sme ol Washington

(] October 15 Quarterty Repont (] rirsemn cay report folowing e General Electien on

in Ihe Siate of

(] swrwary 31 You End Rapen

] July 31 - Your Ropont (Non-slection Yesr Only) [} Terminasion Aspont

m‘:m £ Prmary Execson Ax] General Elaction [_] Spectel Eiecion [] Punon Election
SUMMARY S

COLUMN A COLUMN B
CowrngPencd ___ 07-01-96  wwough _ Q8-28-96 This Peried Cuisnder Yoor-40-Dete

(a) Total Contributiorss (other than loans) (rom Line 11(8)) e e 23,829.00 58.857.80

M) Total Contritusion Retunds {from Line 20(d)) . 000.00 _400.00]

(¢} Nt Comributions (ather than loans) (sublract Line 8(b) hom 6{a)) ... 23,829.00 58,757.80

:: Tetsl Operating Expenditures {lrom Line 17) . 17,531.00 48 ,588.80

[ ] Tﬂm-mwmm14)_..-.-..,...-..._...‘ 99!!"1 z;n|2|
) Mot Oporaing Enpondibares (subtract Linw 70D} o 7tai) . ——. 17,531.00 48,360.59
For burmime Wstommanion

R Cashon and o Ciose o Maporing Perod (rom LG 27 ..o '47,377411_
5" " Deis and Obsganons Crwed TO the Comenmes santact: ,
_ (semize o 0n Schadule C and/or St D) .. oo 000.00 F:.".:‘:.m
10. Dsbis and Obligations Owed BY the Commitiee Viaghington, DC 20463
(hermize ol on Scheduls C andior Schedul® 0) ... .o 000.00] Tor Frae 2004249530
] > Flaport —— | ey 202 2193420
certiy thal | have expmined this “buuﬂdmymwbudlnm correct

A,

08-30-96

NOTE: Submission of ks, emonp0Ua, 0 Incompieta rkoMmaton may SUBKC! tha plyor sxgring thes Repon 10 e penaties of 2 US.C §4373,

Lo |
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* REPORT OF RECEIPTS AND DISBURSEMENT
Fer An Authorted Comm ittes Lo EIVL )
(Summary Page)
[ RAME OF COMITTEE T en of 7241

Friende for Jim McDermott e o

Vi Jkciosure Commiz-
Aﬁiﬁﬁﬁmmuu-mund)Ej]muxlahnmmumumMmymnnm.
"P O Box 21786 2
CITY, STATE and ZIF OO0E STATE/DISTRICT

00223073
= AN AMENDME
Seattle, Washington 98111-3786 Wash./ 7th [Jres [] w

4. TYPE OF REPORT
[] Apt 15 Quartery Repon xfc3 Twelh day report praceding General

(Tros ol Elcien)
[] uly 15 Quanery Report sectonon_11-05-96 nthe Bt ol WASH .

USEFEC Malklﬂo LASEL
TYPE OR PRINT

[[] Ocwver 15 Qusnery Repon : [ Triseth aay repont fofiowing the General Election on

[ Januery 31 Year Endt Repon in the Stalw of

(] vy 31 io-You Regont (Nenelection Year Oy) [ Temminasion Repon

This repont comains
actviy for

Coveding Peviod_10-01-96 trough__10-16-96

Net Contribuiicns (other then loans)

()  Towl Corvinsions (other than loans) (From Ling 11(8)) e 10,797.00 73,945.56
000.00 100.00

10,797.00 73,045.56

) Tows Contrioution Retunds (Wom Line 20(d)) - ..o
()  Net Contribuions {other than loans) (sublract Line &[b) from &{a)) ...

Net Operatng Expendtures |
(a) Towl Operving Expendures fromUine 17) .o 1,957.44 58,833.00

®)  Yolai Offsats 19 Operaling Expanditures from LUne 14) e, 000.00 220.21

© - e 7) trom Tl o 1,957.44 58,612.79 |
[ 8 G..Mlhd““hmzﬂmm“__- 29,821.27 | Perlotha inlormation

9. ! Detas and Onigesons Owed TO the Commimes L@
000.00 | Federal Elecsion Commssion
(hemizs all en Scheduls C andior Soheduls () - S e

10.  Dabis and Obigations Owed BY the Commites Washingion DC 20453
(Womize o an Scheduls C andior SO D) ..o 000.00 | 7 Free 800434953

m

:mu:mmumunuwamwwbﬁuumu Local 2022193420

Fﬁ_—m——m
Jerald E. Farley

[ Gignanre of T roasuner » L]
231,3\,“ o296

nlormason may subyect hhe persan I.Mbh*ﬂluﬁm
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"Facsimile Cover Sheet

To: _Federa) Election Commission
Company: :
Phone: 800-424-9530

Fax: _202-219-0174

" rriends for Jim McDermott
From:

Jerald B. Parley, Treasurer
Telephona: 206~723-4477
cellular : 206-713~3388
pager : 206-991-0036 (enter { after tone)
FAX . 206-722-4477
-~ Date: _10-30-96
Pages inciuding this

cover page:

Comments:

On Tuesday, October the 29th, 1996, Friends for Jim .
McODermott received the following contributions:

1) SAVPAC-Washington Savings Leagua (Federal) . 500.00
2) Pedexal CULAF 2%0.00
J 3) Projectionist Action Club of Local 306 500.00

4) Natiocma)l Association for Bomecare Congressional 3
Action Committee 1,000.00
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- » REPORT OF REC » AND Utboundcmcimi o
For An Autherized Commities ; 0CT 3 )]

(Summary Page)

P i e e A—
1. NAME OF COMMITTEE (in lul)
Friends for Jim McDermott
ADDRESS (rumier and sWeet] || Chech I Gfierent than previeusly reponted.

P O Box 21786

2

@oog

1936

USE FEC MAILING LABEL
on
TYPE OR PRINT

CITY, STATE and ZIP CODE STATEISTAICT c00223073
. 3. 1S THIS REPONT AN AMENDMENTT
Seattle, Washington 98111-3786 Wash./ 7th | xkiYes [ wo
4. TYPE OF REPORT
[7] A 15 Ouarterty Report [k Twelth day rapon preceding gg%_l!rz
e of Eoston)
' eisctonon_09-17-96_ _ mmesmme Haghington

D iy 15 Ouanerty Report
Douoanswm

D Thinieth day repor! lofiowing the General Elsction on

DM:IVOUB&W In e Sighe of
([0 v 31 Mid-Yaar Report (Non-election Yesr Outy) (T Terminenen Repont
™s et
-;m’:‘:n £ Primary Etecten o] Genervs Eiection ™) Soeciat Etection [[] munon Eiection
SUMMARY
COLUMN A COLUMN B
S. CoverngPericd __(07-01-96 _ wwougn__ 0B8~208-96 This Peried Calendar Yoor-te-Dots
e Net Corwriudians (other then loure) =4
()  Tolal CormrRusions (0iher than loans) (from Line 18(s)) ...~ 23,829.00 58,857.80
®  Tete) Contributien Retunds firom Line 20(d)) ... ccomeome oo 000.00 100.00
(@  Net Convidulions [ofher en loans) [sublract Line 8(b) trom 8(s)) ... 23,829.00 58,757.80
7. Nt Operaling Expengitres
(s) Tewm Opersing Expendihsres (vam Line 17) 170531-00 “158’-‘0
~ ‘lh;ll&--mml-l.hlq._m_._._..._- QQ!|QQ gzg.z]
b from R — 17.5310.‘ “.360.59
g S ——
6. - Cashon Hand st Ciona of Peporiing Peviod (Fom UR® 27) e S 47 7 o Raiher information
3. " Detes ang Cosigatons Owed TO e Commines “ oy J
(hemize ol on Schadile C andor SCRORIe D) ... 000 0l et
10. Debls and Obfigaions Owed BY tha Commities Washwgion OC 20463
{Remizs ol on Scheduls C angr Schedui® D) . oo 000.00] 7o Fros 0004249530
1 cortly Ihat | have sxamined this Repor and io the besl of my knowledge 3nd bobel 1 5 (rue, comect W00 23133420
#nd , 2
e P s T T
Jerald E, Fagl : . .
" Signature of . s
% 10-30-96

=

. ”

L e g e

T rasesean e nann *:
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REPORT OF RECEIPTS AND DISBURSEMENTS

@o12

@

RECEIVED
| T FEB21 1997
1. NAME OF COMMITTEE (in tul) Puble ol .

Friends of Jim McDermott

mmmmwnumﬁwuocjmdumMnumumwwnmma
710 9th Street, S5.E.

CITY, STATE and ZIP CODE
.Washington D.C. 20003

STATE/DISTRICT
Washington/7th

USE FEC ualnn.mo LABEL
TYPE OA PRINT

. : 4. TYPE OF REPORT
[ Aer® 15 Ouerterty Ragon

DMISMM election on

D Teetth day repon preceding

(Type of Gecten)
I the Bims of

C]&n-manuwmwl .

D Tririet: day raport foliowing the Gene:s! Electon on

x{xk Januery 31 Yesr End Repon n She Siate of
) [[] sy 91 ad-Yaar Repont (Nor-sfection Year Onty) :]nmmwmnwm
b :::: [[] primery Bectin 3 3 5 eners! Elwotion [[] special ection ] munoft Bxscsion

SUMMARY

Net Cortributions {other fhen loans)

(a) Yousi Contribulions (other then loans) (from Line 11(e)) ...

000.00 29,290.00

)  Towl Convitntion Rafunds (Wom Line 20(d)

000,00 000.00

) ic)  Net Conwributions (other than loans) (subiract Line 8} from 8(a)) .

000.00 29,290.00

Neol Operating Expsnditures

_ (a) Temi Operating Expanditures (rom Line 17) 000.00 14,008.07
®  Tomi Ofests ko Oparsting Expendiuses (Wom Ling 14) . —cccooe . 000.00 000.00
& Cash on Hand st Clsss of Reporting Peiod (rom Lne 27) .—...c.com. oo 31,572,232 Perfuther iformation
9"  Debdla and Obiigafions Owed TO e Commiliee by
(Rerniza ol on Schedule C and/or Schedule O il 000.00 m«—m
10. Dsbts arwd Obiigations Owed BY the Commines Weshingim, DC 20489
(Hemize sl on chedule C andlor Scheaule D) - 000.00] Tod Froe 8004240530
Tcorsly hal | wave sxamined this Report and 1o he best of my knowledge and bebel il is e, compe 008 2022153420
and compists, -
or Prird Nams of ¥

Jerald E. Farley
of Treaswrer- k
Y

%‘IR‘S‘ L?/-‘-'l

A\

.

01-10-97

NOTE: Submission of faiss, nh-nhnt;;;;‘uq-ubpun

his FReport te The penaithes of 2 US.C.

\ T ]



UNITED STATES HOUSE OF REPRESENTATIVES Form A L msr_,\r.wgf'-'gwsa
For usa by Members, officars, and emgicyess C{Hrh
FINANCIAL DISCLOSURE STATEMENT FOR CALENDAR YEAR 1938

9
RS & THYIS g,
(Pull Name) o ——-—"——.ﬂm‘ﬁm— 'S m,'ﬂ:, ,E, R "L 1 iy

FESLM N g,

Jamos A McDermott

1810 Bast Lynn Street

(Malling Address) Daytime T
Scattle WA 98102 206/353/7170
Filer Mamber ol the U §. swe WA OMcerss  Emplofng Offioa: A $200 penality shall be assessed
Statua [|X | Houss of Reprasentatives Omtit 07 F i pee i aguinst anyone who files more tha

R;::.n ‘E R D D N Tarmingtion Dude: 30 days late.

PRELIMINARY INFORMATION - ANSWER _EACH OF THESE QUESTIONS

" Did yOu or your spousa have "eamad Incoma (s, o9 ires Of [VL D you, YOul 8pcUSE, o1 & dependent Cild feceive iy

fums) of $200 or mare from a7y source In the reporiing period? E]mﬁﬁhhm&unhﬂﬂg-“umm D D
Na Yas Ne

e

¥ yas, carmpicie and attach Schedule . Yoo Tan $250 and nal ctherwies ampl)?

- o ——— ¥ yes, compleis and aftach Scheduls V1,
any indvid usd or organizalion male & denedon to charty In Vil. Oid yoi, your spouse, of @ deparcien chid receive any

Beu of paying you for a apsech, apppearance, or artide n the reporfable (wvel er reimburearmunte for iravel n e reperting
Yen D No E mm«mmmhmmmmﬂ Yu@
- Iluu:l ula VI
. | wy oner
mummmmnnwmwnwm [ m«mhmwmmm
wﬁmmhﬂtmnhoﬁdhm Yea E No It yea, complets and sttach Sehesuls Vil Yn@

and aftach Schedule 1.
Did you heve ey repertable ag reement of armungement
wih an outeide entity?
Yes D No U yen, carnpiate and alisch Sahedule LX. Yo

V. Dl you, your epouse, or 8 deparciar! o, ' hve &y reporiably Each question in {his parf must ba answered and the
bty {mars than $10,000) Auring the reperting pediod? Yoo D No appropriste schedule attachad for each "Yes” responae,
Gl and attack v,

CLUSION OF SPOUSE, DEPENDENT, OR TRUST INFORMATION -- ANSWER
TRUSTS- Dutais reganding “Quaiiiad Bind Truss” €5proved by tha Comvritiss on Surdarda of OTTcial Canducl and ourtain sthar “eepied frusts’ need ol

hﬁcﬁdmeudldmmhnpﬂdﬁthmliﬂn!hnﬂ_tgmp{_ﬂl_ﬂ_,ﬂ{c&ldﬁ?(lnlﬁuﬁl 10-11.
EXEM Have you sshuded fram this rapor! eny other exsats, “unssmed” incems, tanemctians, or e bitise of @ 9pouss or Capsndent because they

mosd all {hree tests far examption? (See |netructions, page 11)

(6]
—
)
]
0
O
-
E

CERTIFICATION -- THIS DOCUMENT MUST BE SIGNEO BY THE REPORTING INDIVIDUAL AND DATED
Thia Financt) Dlaciosurs To requred by the Euce 11 Goverm mani Aok of 1078, 88 Ammnded. The Srarman wil o eval ahis 10 8y racussiing parsan Upon
wiitien eppiication and wi be reviewsd by the Comenitiss on Standands of Officie! Canduel or fis designes. Any indMdual who kneswingly and wibfully falsffes, or who
| inowingly snd r*bmu@mumuummumdmmw-wm(sasu 9.C. app. 4, 104 and 16 U.S.C 1001).

SIGNATU OF REPQRTING IHDWVI DATE (MonthDay/Year)
' ZM 13204 7
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Rgy OCT101997

FEDERAL ELECTION COMMISSION P.blic Disclosure Commissicn

WASHINCTON, D.C. 20463 -

Jerald E. Farley, Treasurer JN -3 a7
Friends for Jim McDermott

P.O. Box 21786

Seattle, WA 98111

Identification Number: C00223073

Reference: October Quarterly Report (8/29/96-9/30/96)

Dear Mr. Farley:

This letter is prompted by the Commission's preliminary review of the report(s)
referenced above. The review raised questions concerning certain information contained
in the report(s). An itemmuzation follows:

-Line 21, Column A, of the Detailed Summary Page discloses $0 in other
disbursements. Schedule B supporting Line 21 itemizes $9,315.76 in other
disbursements. Please correct this discrepancy and file an amendment to

your report(s). (11 CFR §104.3(b))

A wntten response or an amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission within fifieen (15) days
of the date of this letter. If you need assistance, please feel free to contact me-on our

toll-free number, (800) 424-9530. My local number is (202) 219-3580.
i

Sincerely,
JJ}z%w

Tracy L. Tiell

Reports Analyst
Reports Analysis Division
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~ REPORT OF REc‘s AND msaunssmemf

For An Authorized Committes
{Summary Page) - -~ & -
1. NAME OF COMMITTEE (in full) 0CT =9 1997 - CEIVEC

Friends for Jim McDermott OCT 1 ﬂ'w

ADORESS (number and sireel) | l Check # cefterent than praviously reported. P 5 Commiz.

P O Box 21786 2. FEC IDENTIFICATION NUMBER

CITY. STATE and ZIP CODE STATEDISTRICT C00223073
. ISTHISRA AN AMEN

Seattld, Washington 98111-3786 wash./ 7th | Axk¥s [] ~o

L : 4. TYPE OF REPORT
D Apnil 15 Quanerty Repon D Twelth day report preceding

USE FEC M(A,ILING LABEL
R
TYPE OR PRINT

(Type of Elecron)
("] July 15 Quanery Repon electon on in the Siaie of

XX §xjcOctover 1§ Quarterly Repon [] mintiwin cay repon iofiowing the Ganeral Exsction on

D January 3" Ye¥r End Repon in the Sk of

. [ July 31 Mid-Yeur Repart (Non-slection Year Oniy) D Termunaron Repon

This repon containg ___
actwily for 3 {24 xPrmary Elecuon X k General Election ] : [ Aunon Election

SUMMARY

il i COLUMN A COLUMN B
Covering Period _ Q8~29-96  iwougn __ 09-30-96 = | This Period Calendar Year-10-Dale

Nei Conwibutiens (other ihan loans) AR\l T

4,290.76 63,148.5¢

(a) Total Contributions (other than oans) (rom Une 11{8)) .o.omwrcceeeree

(b) Total Contribution Rehunds (irom Line 2000)) ... oo oo 000.00 100.00
63 [048 .54

()  Nel Conirbutions (other than loans) (sublract Line 6(b) from 6(a)) ......... 4,290.76

Nel Operaung Expenditures . ‘
(@) Total Operating Expanditures (Irom Ling 17) ..o e 8,286.76 56,875.56

000.00 ' 220.21
8,286.76 SC.‘SS.BSJ

)  Total Ofisets to Operating Expenditures (om Ling 14) ... ...

{c) __Net Operating Expenditures (sublract Line 7(b} rom 7(3))

CunmmucluudMWlmunoz'n._...,,...._.....,.::_..__ 34,665,985 For furthet intermation

9. - Dabis and Obligaiions Owed TO the Commitiee :
L e — 000.00 ":."'."";“"‘"“

10. Debis and Ovgasions Owed BY the Commities B Washingion, DC 20463
{Nemize 38 on Scheduls C andor Schedule D) ........cooeeceeoeeoc e 000.00 | vot Free 800424550

lmﬂrlulmmummnubeadmﬂmmuhﬁnkmw Lacal 202-21%-2420

and compiete. a

Type of Prini Nama ol Treasurer

Jerald E. Farley

Mur@-
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Commitiee
mary Page)

1. NAME OF COMMITTEE (in h‘)

Friends for Jim McDermott OCT = 3 1997
ADDRESS {number and sireet) D Check i! different than previously reporad

P O Box 21786
2. FEC IDENTI

CITY, STATE and ZIP CODE " STATEMDISTRAICT ‘ €00223073

Seattle, Washington 98111-3786 Wash/7th 3';%1:;::2 ﬁm";

OR
TYPE OR PRINT

i

USE FEC MAILNG LABEL

4. TYPE OF REPORT
E Apnl 15 Quanerly Repon D 12-Day Pre-Elaction Repon for the

(Type of Exaction)
D July 15 Quanerly Repon slection on In the State of

D Oclober 15 Quanerty Repon [[] 30-Day Post-Eiecuon Report lor the
(Type of Eleciion)

[[] January 31 Year End Rapon olecton on in the Staie of

[sckstuly 31 Mia-Year Repont (Non-slection Year Only) D Terminalion Repon

Thig repont conlans
aclivity lor

»xk Primary Elecion [] General Execiion [] Seecii Exaction

SUMMARY

ik

[+
corerng Parog 01=01-87 4o 06-30-97 ool

RO .

(@)  Total Contibutions (other than ioans) (Irom Line 11(8)) ........cocovcce. 54,303.7% 54,303.75
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. fee § d a0, 3
Washington, D.C. 20463 R Y

FIRST GENERAL COUNSEL'S REPORT ms, T' UE

MUR: 4678

DATE COMPLAINT FILED: October 2, 1997
DATE OF NOTIFICATION: October 8, 1997
DATE ACTIVATED: November 17, 1997

STAFF MEMBERS: Kamau Philbert
Eric Brown

COMPLAINANT: Ted Maness, Executive Director
National Republican Congressional Committee

RESPONDENTS: Friends for Jim McDermott and
Jerald E. Farley, Treasurer

Friends of Jim McDermott and
Charles M. Williams, Treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)
2 US.C. § 439(a)
11 C.FR. § 108.5
INTERNAL REPORTS CHECKED: FEC Disclosure Reports
FEDERAL AGENCIES CHECKED: None
L GENERATION OF MATTER

A. The Complaint

-

This matter was generated by a signed and sworn complaint filed on October 2, 1997 by
Ted Maness, Executive Director of the National Republican Congressional Committee, alleging
late-filed reports by Representative Jim McDermott’s principal campaign committee, Friends for
Jim McDermott and Jerald E. Farley, as treasurer (the “Principal Committee™), and an authorized




A

committee, Friends of Jim McDermott and Charles M. Williams, as treasurer (the “Authorized
Committee™).

Jim McDermott won the 1994 General Election in Washington's Seventh Congressional
District with 75% of the vote and won the 1996 General Election with 81% of the vote.

The complaint alleges that each committee failed to file its 1997 Mid-Year Report with
the Commission and the appropriate State office and that Respondents’ failure to send the reports
by registered or certified mail or hand deliver them violates the Act and Commission
regulations. The complaint also alleges that neither committee filed a 1996 Year End Report
with the Washington State Public Disclosure Commission. The complaint requests that the
Commission demand that the committees file the reports, that they make appropriate restitution
for the filing delay, and that they prove the violations were not knowing and willful.

B. The Response

On October 31, 1997, Jerald E. Farley, treasurer of the Principal Committee, responded to
the complaint on behalf of both committees.’ Regarding the 1997 Mid-Year Report, Mr. Farley
claims that he left the United States on July 16, 1997, for a trip to Australia and New Zealand,
taking with him all of the supporting documents from which he could construct the reports. He
writes that on July 31, 1997, he FAXed a signed note to the Commission from Australia
regarding the 1997 Mid-Year Report. The note was placed on the public record and was

included with the complaint. The note states, “FEC Form 3 for each committee for July 31 Mid-

' To the extent that the complaint generally asserts that reports must be hand-delivered or sent by registered or
certified mail, the complaint is incorrect. Commission regulations provide that the date the Commission considers
a report filed is different for different types of mail delivery, including first class mail. 11 C.F.R. § 104.5(e).
Therefore, there is no violation for failing to use any particular means of delivery.

? Charles M. Williams, as treasurer of record of the Authorized Committee, was also notified of the complaint.
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Year Reports and amended FEC Form 3 for (1) October Quarterly; (2) 12-Pre-General; and (3)

30-Day Post-General have been mailed from Townsville, Queensiand, Australia on this day.™

The Commission received the note by FAX on July 31, and by mail on August 12, 1997.

Before leaving Australia, Mr. Farley shipped the reports and supporting documentation
with other items back to the United States on August 7. On August 22, Mr. Farley arrived back
in the United States. Mr. Farley filed the 1997 Mid-Year Reports for the committees on
October 3, 1997, after a reporter informed him that the reports were not filed.

After the boxes containing the original documents arrived in the U.S. after a shipping
delay, Mr. Farley filed the originals with the Commission and the Washington State Public
Disclosure Commission. The reports were originally signed and dated July 30, 1997* and were

re-signed and dated on October 9, 1997.

* The FAX bears neither a time nor date stamp. The typed date on the FAX is July 31, 1997.

* Queensland, Australia, is 16 hours ahead of Washington, DC.




FACTUAL AND LEGAL ANALYSIS
Accordingly, based on the Factual and Legal Analysis, Attachment 1, this Office

recommends that the Commission find reason to believe that Friends for Jim *4cDermott and

Jerald E. Farley, as treasurer, violated 2 U.S.C. §§ 434(a)(2)(AXi), 434(a)(2)(A)(iii),

434(a)2)(B)i), 434(a)(2)(B)(ii), and 43%(a).
. DISCUSSION OF CONCILIATION AGREEMENT AND CIVIL PENALTY




RECOMMENDATIONS

Find reason to believe that Friends for Jim McDermott and Jerald E. Farley, as
treasurer, violated 2 U.S.C. §§ 434(a)(2)(AXi), 434(a)(2)(AXiii), 434(a)(2)B)Xi),
434(a)(2)(B)(ii), and 439(a).

Enter into conciliation prior to a finding of probable cause to believe with
Friends for Jim McDermott and Jerald E. Farley, as treasurer.

Approve the attached Factual and Legal Analysis, Conciliation
Agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

244
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Date

Attachments:
1. Factual and Legal Analysis
2. Proposed Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends For Jim McDermott and
Jerald E. Farley, Treasurer;

Friends of Jim McDermott and
Charles M. Williams.

AMENDED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 13, 1998, the
Commission decided by a vote of 5-0 to take the following
actions 1n MUR 4678:

.

3 Find reason to believe that Friends for Jim

McDermott and Jerald E. Farley, as treasurer,
violated 2 U.S.C. §§ 434 (a) (2) (A) (1),

434 (a) (2) (A) (11i), 434 (a) (2) (B) (1),

434 (a) (2) (B) (1ii), and 439(a).

Enter into conciliation prior to a finding of
probable cause to believe with Friends for
Jim McDermott and Jerald E. Farley, as
treasurer.

Approve the Factual and Legal Analysis,
Conciliation Agreement, and the appropriate
letter, as recommended in the General
Counsel's Report dated February 9, 1998.

{continued)




Federal Election Commission
Certification for MUR 4678
February 13, 1998

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision.

Attest:

2/23/48 Wasgpecs 2 Loggonone.

Date’ ggfjorle W. Emmons
Secretary of the Commission

Received in the Secretariat: Mon., Feb. 09,
Tues., Feb. 10,
Deadline for vote: Fri., Feb. 13,




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046}

February 23, 1998

Jerald E. Farley, Treasurer
Friends for Jim McDermott
P. 0. Box 21786

Seattle, WA 98111

RE: MUR 4678
Friends for Jim McDermott and
Jerald E. Farley, as treasurer

Dear Mr. Farley:

On October 8, 1997, the Federal Election Commission notified Friends for Jim
McDermott ("Committee™) and you, as treasurer, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended ("the Act”). A copy of the
complaint was forwarded to you at that time.

Upon further review of the allegations contained in the complaint, the Commission, on
February 13, 1998, found that there is reason to believe Friends for Jim McDermott and you, as
treasurer, violated 2 U.S.C. §§ 434(a)}(2XAX1), 434(a)(2)(AXiii), 434(a)2)BXi),
434(a)(2)(B)(ii), and 43%(a), provisions of the Act. The Factual and Legal Analysis, which
formed a basis for the Commission's findings, is attached for your information.

You may submit any factual or legal matenals that you believe are relevant to the
Commission's consideration of this matter. Please submit such materials to the General
Counsel's Office within 15 days of receipt of this letter. Where appropriate, statements should be
submitted under oath.

In order to expedite the resolution of this matter, the Commission has also decided to
offer to enter into negotiations directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe. Enclosed is a conciliation
agreement that the Commission has approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and retumn it, along with the civil penalty, to
the Commission. In light of the fact that conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you should respond to this notification as

soon as possible.
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If you intend to be represented by counsel in this matter, please advise the Commission
by completing the enclosed form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifications and other communications
from the Commission.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A) unless you notify the Commission in writing that you wish the matter to be made
public.

If you have any questions or suggestions for changes in the agreement, or if you wish to
arrange a meeting in connection with a mutually satisfactory conciliation agreement, please
contact Eric Brown, the staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Tern D .G:&:«ns

Joan D. Aikens
Chairman

Enclosures
Designation of Counsel Form
Factual and Legal Analysis
Conciliation Agreement

cc: The Honorable James McDermott




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: MUR: 4678

Friends for Jim McDermott and
Jerald E. Farley, as treasurer

L GENERATION OF MATTER

This matter was generated by a signed and sworn complaint filed on October 2, 1997 by

Ted Maness, Executive Director of the National Republican Congressional Committee, alleging

late-filed reports by Representative Jim McDermott’s principal campaign committee, Friends for
Jim McDermott and Jerald E. Farley, as treasurer (the “Committee™), and an authorized
committee, Friends of Jim McDermott and Charles M. Williams, as treasurer.
II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

The Federal Election Campaign Act of 1971, as amended (the “Act”), requires that, in
other than an election year, a principal campaign committee’s treasurer shall file, by no later than
July 31, a report covering the period beginning January 1 and ending on June 30. 2 U.S.C.
§ 434(a)(2)(B)(i). The treasurer shall also file a report covering the second haif of the year no
later than January 31 of the following calendar year. 2 U.S.C. § 434(a)(2)BXii).

In an election year, the Act requires the treasurer of a principal campaign committee to
file a pre-primary report, due no later than the twelfth day before the primary election. 2 U.S.C.
§ 434(a)}(2)(A)(i). Additionally, the treasurer shall file quarterly reports no later than the

fifteenth day after the last day of each quarter, and the last quarterly report for the election cycle




covers the period ending on December 31 and must be filed by no later than January 31 of the
following calendar year. 2 U.S.C. § 434(a)(2)AXiii).

The Act requires that a copy of each authorized committee’s required report be filed with
the Secretary of State of the State in which the candidate secks election. 2 U.S.C. § 439(a)1),
(2XB). Copies of reports required to be filed with the State shall be filed with the State at the
same time as the original report is filed. 11 C.F.R. § 108.5.

Section 432(f) of the Act requires that authorized committees file their reports with the
candidate’s principal campaign committee and that the principal campaign committee shall
receive, compile, and file such reports in accordance with the Act. The principal campaign
committee files these reports along with its own reports with the Commission and the appropriate
State officer. Id.

B. Facts

During the 1995-1996 election cycle and the 1997-1998 election cycle to date, the
Committee failed to timely file six reports required by the Act. The 1995 Mid-Year Report was

due on July 31, 1995. The Committee filed this report on September 11, 1995, 42 days late,

disclosing combined receipts of $49,454 and disbursements of $21,745."

The 1995 Year End Report was due on January 31, 1996. The Committee filed this
report on February 21, 1996, 21 days late, disclosing combined receipts of $31,929 and
disbursements of $10,052. The Washington State Public Disclosure Commission received a

copy of the Committee’s 1995 Year End Report on February 20, 1996.

s These combined receipts and disbursements constitute the activity of both the principal campaign

committee and the authorized committee.




The 1996 October Quarterly Report was due on October 15, 1996, The Committee filed
this report on October 30, 1996, 15 days late, disclosing combined receipts of $4,290 and
disbursements of $18,286.

The 1996 12 Day Pre-General Report was due on October 24, 1996. The Committee
filed this report on October 30, 1996, 6 days late, disclosing combined receipts of $10,797 and
disbursements of $27,457. The Washington State Public Disclosure Commission received a
copy of the Committee’s 1996 12 Day Report on October 24, 1996.

The 1996 Year End Report was due January 31, 1997. The Committee filed this report
on February 25, 1997, 25 days late, disclosing no receipts and combined disbursements of $678.
The Washington State Public Disclosure Commission received a copy of the Committee’s 1996
Year End Report on February 21, 1997.

The 1997 Mid-Year Report was due on July 31, 1997. The Committee filed this report
on October 3, 1997, 64 days late, disclosing combined receipts of $54,894 and disbursements of
$21,773. The Washington State Public Disclosure Commission also received a copy of the
Committee’s 1997 Mid-Year Report on October 3, 1997.

Based on the foregoing, there is reason to believe that Friends for Jim McDermott and
Jerald E. Farley, as treasurer, violated 2 U.S.C. §§ 434(a)(2)(AX1), 434(a)(2)(AXiii),

434(a)(2)(BX(i), 434(a)(2)(B)(ii) and 43%(a).”

g The complaint contains an additional allegation that the Committee’s failure to send the reports by
registered or certified mail or hand deliver them violates the Act and Commission regulations. To the extent that the
complaint generally asserts that reports must be hand-delivered or sent by registered or certified mail, the complaint
is incorrect. Commission regulations provide that the date the Commission considers a report filed is different for
different types of mail delivery, including first class mail. 11 C.F.R. § 104.5(¢). Therefore, there is no violation for
failing to use any particular means of delivery.

!-I_r\é",g‘.g ST
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March 24,1998

Federal Election Commission
Washington, D.C. 20463

Dear Sir:

Friends of Jim McDermott has designated Bob Bauer as counsel in the proceedings related o
MUR 4678. Mr. Baver is authorized to represent me in all matters related to this case.

Sincerely.

McDermont
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

March 25, 1998

Bill Dubay, Treasurer
Friends for Jim McDermott
P. 0. Box 21786

Seattle, WA 98111

RE: MUR 4678

Friends for Jim McDermott and
Bill Dubay, as treasurer

Dear Mr. Dubay:

On February 23, 1998, Friends for Jim McDermott and its treasurer (the “Committee”)
was notified that the Federal Election Commission determined to enter into negotiations directed
toward reaching a conciliation agreement in settlement of this matter prior to a finding of

probable cause to believe. On that same date the Committee was sent a conciliation agreement
offered by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into prior to a finding of probable cause
to believe are limited to a maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations has almost expired. Unless we receive
a response from you within five days, this Office will consider these negotiations terminated and
will proceed to the next stage of the enforcement process.

Should you have any questions, please contact me at (202) 694-1650.
Sincerely,

Eric S. Brown
Paralegal Specialist

cc: The Honorable James McDermott



- o

FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

VIA FACSIMI D FIRS 38
(202) 434-1690

April 14, 1998

Robert F. Bauer, Esq.
Christine Neville, Esq.
Perkins Coie LLP

607 Fourteenth St., N.W.
Washington, DC 20005-2011

MUR 4678
Friends for Jim McDermott and
Bill Dubay, as treasurer

Dear Mr. Bauer and Ms. Neville:

On March 25, 1998, this Office notified Friends for Jim McDermott and Bill Dubay, as
treasurer (the “Committee™), that unless this Office received a response to the Commission’s
February 23, 1998 proposed conciliation agreement within five days, pre-probable cause
conciliation would terminate, and we would proceed to the next stage of the enforcement
process.

In a telephone message on that date after the above letter was sent, Mr. Bauer advised that
the Committee desired to pursue pre-probable cause conciliation. In a March 27, 1998,
telephone conversation, Ms. Neville also informed me that the Committee wanted to settle. 1
told her that, pursuant to the March 25th reminder letter sent to the Committee, a response was
requested within five days. On April 3, Ms. Neville left a message stating that a person she
needed to talk to at the Committee was out of town, and that she would get back to me on
Monday, April 6.
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Robert F. Bauer, Esq.
Christine Neville, Esq.
Page 2

As of today, we have not been provided with a formal response to the Commission’s
proposed agreement. Therefore, unless a response is received by the close of business on
April 16, 1998, this Office will conclude that your clients no longer intend to engage in pre-
probable cause conciliation and this Office will proceed to the next stage of the enforcement
process.

Sincerely,

e e,
A /5 ﬁ// £'2¢1

Eric S. Brown
Paralegal Specialist
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FEDERAL ELECTION COMMISSION

In the Matter of

MUR 4678
Friends for Jim McDermott and
Bill Dubay, as treasurer

GENERAL COUNSEL’S REPORT

On February 13, 1998, the Commission found reason to believe that Friends for Jim

McDermott and Jerald E. Farlcy.I as treasurer, (the “Committee™) violated 2 U.S.C.

§§ 434(a)(2)(A)(1), 434(a)(2)(A)(iii), 434(a)(2)(B)(1), 434(a)(2)(B)(i1), and 439(a) by failing to
timely file six reports: the 1995 Mid-Year Report, 1995 Year End Report, 1996 October
Quarterly Report, 1996 12 Day Pre-General Report, the 1996 Year End Report, and the 1997
Mid-Year Report. The Commission also offered the Committee pre-probable cause conciliation.
On February 23, 1998, this Office sent the reason-to-believe notice and the Commission’s
pre-probable cause conciliation offer to the Committee. After not receiving a response, on
March 25, 1998, shortly before the end of the thirty day period for pre-probable cause
conciliation, this Office notified the Committee that unless a response was received within five
days, the pre-probable cause conciliation period would be considered terminated and this Office
would proceed to the next stage of the enforcement process. Attachment 1. The same day, the
Committee designated counsel, who informed this Office by telephone that the Committee
wished to settle the matter and that a formal response would be forthcoming. In a telephone
message on April 3, a representative of counsel’s office informed this Office that she would call

on or after April 6 with the status of her response. This Office did not receive a call from her.

! On March 5, 1998, Friends for Jim McDermott filed an Amended Statement of Organization naming Bill Dubay as
treasurer.
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On April 14, 1998, this Office informed the Committee that unless a response was
received by the close of business on April 16, 1998, this Office would conclude that the

Committee no longer intended to engage in pre-probable cause conciliation. Attachment 2. No

response was received. Therefore, this Office is moving on to the next stage of the enforcement

process.

Lawrence M. Noble
General Counsel

Lois (¥ Lerner
Associate General Counsel

Attachments
1. OGC Letter dated March 25, 1998
2. OGC Letter dated April 14, 1998

Staff Assigned: Kamau Philbert
Eric Brown




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046)

Apri 28, 1998

CERTIFIED MAIL

Robert F. Bauer, Esq.
Christine Neville, Esq.
Perkins Coie LLP

607 Fourteenth St., N.W.
Washington, DC 20005-2011

RE: MUR 4678
Friends for Jim McDermott and
Bill Dubay, as treasurer

Dear Mr. Bauer and Ms. Neville:

Based on a complaint filed with the Federal Election Commission on October 2, 1997,
the Commission, on February 13, 1998, found that there was reason to believe Friends for Jim
McDermott and its treasurer (the "Committee") violated 2 U.S.C. §§ 434(a)}(2)(AXi),
434(a)(2)(A)Xiii), 434(a)(2)B)i), 434(a)(2)(B)(ii), and 439(a), and offered to enter into
negotiations prior to a finding of probable cause to believe. In light of your failure to vespond to
this offer, this Office has moved on to the briefing stage.

After considering all the evidence available to the Commission, the Office of the General
Counsel is prepared to recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel's recommendation.
Submitted for your review is a brief stating the position of the General Counsel on the legal and
factual issues of the case. Within 15 days of your receipt of this notice, you may file with the
Secretary of the Commission a brief (ten copies if possible) stating your position on the issues
and replying to the brief of the General Counsel. (Three copies of such brief should also be
forwarded to the Office of the General Counsel, if possible.) The General Counsel's brief and
any brief which you may submit will be considered by the Commission before proceeding to a
vote of whether there is probable cause to believe a violation has occurred.




Robert F. Bauer, Esq.
Christine Neville, Esq.
Page 2

If you are unable to file a responsive brief within 15 days, you may submit a written
request for an extension of time. All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be demonstrated. In addition, the Office of
the General Counsel ordinarily will not give extensions beyond 20 days. A finding of probable
cause to believe requires that the Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through a conciliation agreement.

Should you have any questions, please contact Eric Brown, the staff member assigned to
this matter, at (202) 694-1650.

Sincerely,

wrence M. Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 4678
Friends for Jim McDermott and
Bill Dubay, as treasurer

GENERAL COUNSEL’S BRIEF
STATEMENT OF THE CASE
This matter was generated by a signed and sworn complaint filed on October 2, 1997 by
Ted Maness, Executive Director of the National Republican Congressional Committee, alleging
late-filed reports by Representative Jim McDermott’s principal campaign committee, Friends for
Jim McDemmott and its treasurer (the “Committee”), and an authorized committee, Friends of
Jim McDermott and Charles M. Williams, as treasurer. The Commission found reason to believe

that the Committee violated 2 U.S.C. §§ 434(a)(2)(AX1), 434(a)(2)(A)(iii), 434(a)(2)(B)Xi),

434(a)(2)(B)(ii) and 439(a).' In this brief, the General Counsel sets forth the legal and factual

issues in this matter, and provides a recommendation regarding whether there is probable cause
to believe a violation has occurred. See 11 C.F.R. § 111.16(a).
. THELAW

The Federal Election Campaign Act of 1971, as amended (the “Act™), requires that, in
other than an election year, a principal campaign committee’s treasurer shall file, by no later than
July 31, a report covering the period beginning January 1 and ending on June 30. 2 U.S.C.
§ 434(a)(2)(B)(i). The treasurer shall also file a report covering the second half of the year no

later than January 31 of the following calendar year. 2 U.S.C. § 434(a)(2)(B)(ii).

| At the time of the activity and the Commission's findings, Jerald E. Farley was treasurer of the Committee.

On March S, 1998, the Committee amended its Statement of Organization to name Bill Dubay as treasurer.
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In an election year, the Act requires the treasurer of a principal campaign committee to
file a pre-primary report, due no later than the twelfth day before the primary election. 2 U.S.C.
§ 434(a)}(2)(AX1). Additionally, the treasurer shall file quarterly reports no later than the
fifteenth day afier the last day of each quarter, and the last quarterly report for the election cycle
covers the period ending on December 31 and must be filed by no later than January 31 of the
following calendar year. 2 U.S.C. § 434(a)(2)(A)(iii).

The Act requires that a copy of each authorized committee’s required report be filed with
the Secretary of State of the State in which the candidate seeks election. 2 U.S.C. § 439(a)(1),
(2)XB). Copies of reports required to be filed with the State shall be filed with the State at the
same time as the original report is filed. 11 C.F.R. § 108.5.

Section 432(f) of the Act requires that authorized committees file their reports with the
candidate’s principal campaign committee and that the principal campaign committee shall
receive, compile, and file such reports in accordance with the Act. The principal campaign
committee files these reports along with its own reports with the Commission and the appropriate
State officer. 1d.

. THEFACTS

During the 1995-1996 election cycle and the 1997-1998 election cycle to date, the

Committee failed to timely file six reports required by the Act. The 1995 Mid-Year Report was

due on July 31, 1995. The Committee filed this report on September 11, 1995, 42 days late,

disclosing combined receipts of $49,454 and disbursements of $21 7452

' These combined receipts and disbursements constitute the activity of both the principal campaign

committee and the authorized committee.
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The 1995 Year End Report was due on January 31, 1996. The Committee filed this
report on February 21, 1996, 21 days late, disclosing combined receipts of $31,929 and
disbursements of $10,052. The Washington State Public Disclosure Commission received a
copy of the Committee’s 1995 Year End Report on February 20, 1996.

The 1996 October Quarterly Report was due on October 15, 1996. The Committee filed
this report on October 30, 1996, 15 days late, disclosing combined receipts of $4,290 and
disbursements of $18,286.

The 1996 12 Day Pre-General Report was due on October 24, 1996. The Committee
filed this report on October 30, 1996, 6 days late, disclosing combined receipts of $10,797 and
disbursements of $27,457. The Washington State Public Disclosure Commission received a
copy of the Committee’s 1996 12 Day Report on October 24, 1996.

The 1996 Year End Report was due January 31, 1997. The Committee filed this report
on February 25, 1997, 25 days late, disclosing no receipts and combined disbursements of $678.
The Washington State Public Disclosure Commission received a copy of the Committee's 1996
Year End Report on February 21, 1997.

The 1997 Mid-Year Report was due on July 31, 1997. The Committee filed this report

on October 3, 1997, 64 days late, disclosing combined receipts of $54,894 and disbursements of

$21,773. The Washington State Public Disclosure Commission also received a copy of the

Committee’s 1997 Mid-Year Report on October 3, 1997.
IV. THE ANALYSIS
Based on the foregoing legal and factual information, there is probable cause to believe

that by failing to timely file the above-referenced reports, Friends for Jim McDermott and Bill
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Dubay, as treasurer, violated 2 U.S.C. §§ 434(a)(2)(A)(i), 434(a)(2)(A)(iii), 434(a)(2XB)i),

434(a)2)(B)(i1) and 439(a). Therefore, this Office recommends that the Commission find
probable cause to believe that Friends for Jim McDermott and Bill Dubay, as treasurer, violated
2 U.S.C. §§ 434(a)(2)(A)(1), 434(a)(2)(A)(ii1), 434(a)(2)(B)(i), 434(a)(2)(B)(ii) and 439(a).
III. GENERAL COUNSEL’S RECOMMENDATION

Find probable cause to believe that Friends for Jim McDermott and Bill Dubay, as
treasurer, violated 2 U.S.C. §§ 434(a)}(2)(A)(1), 434(a)(2)(A)(ii1), 434(a)(2)(B)(i), 434(a)(2XB)(ii)

and 439(a).

ol ol dll

ence M. Noble
General Counsel

Date




PERKINS COIE LLp

607 FOURTEENTH STREET, N W - WasHINGTON, D.C 20005-2011
TeLerHONE 202 628-6600 Facsimie 202 434-1690

May 22, 1998

Lawrence Noble, Esq.
Federal Election Commission
999 E Street, N.W.

6th Floor

Washington, DC 20463

Re: MUR 4678
Friends for Jim McDermott

Dear Mr. Noble:

This letter is in response to your letter of Apnl 28, 1998 in which you offer
Friends for Jim McDermott (“the Committee™) the opportunity to file a brief
responding to the issues of the above referenced Matter Under Review and to the
General Counsel’s brief.

- - L
The Committee’s position has not changed since our letter of April 16, 199§> 5 5
Eric Brown of your office. Enclosed, please find a copy of our April 16th letter, -
which Mr. Brown reports did not reach your office when we originally sent it, despite
our facsimile transmission report.

In our April 16 letter, we stated, “the Committee does not dispute the basic
facts in this case. The problems arose due to staff confusion, inadvertent errors and
logistical complications, but the Committee has a new treasurer and measures have
been implemented to ensure these circumstances will not reoccur. Congressman”
McDermott has an excellent reputation, and we believe this incident needs to be put in
the context of an otherwise unblemished ten-year record of compliance.”

As you can see from our letter, the Committee would like to settle this matter
and save all parties the time of submitting a formal brief.

[28562-0001/DA9E1340.051]
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May 22, 1998
Page 2

Please feel free to contact me at your earliest convenience about this matter.

Very tquly yours,

obert F. Bauer
Counsel to Friends for Jim M¢cDermott

[32562-0001/DA91340.051}
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PERKINS COIE Lip

607 FOURTEENTH STREET, N W - WasminGTON, D .C. 20005-201 |
TELEPHONE 202 628-6600 - FACSIMILE. 202 434-1690

April 16, 1998

Mr. Enc S. Brown

Paralegal Specialist

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: MUR 4678
Friends for Jim McDermott

Dear Mr. Brown:

On behalf of my client, Friends for Jim McDermott, | am writing concerning
the above referenced Matter Under Review.

The Committee does not dispute the basic facts in this case. The problems
arose due to staff confusion, inadvertant errors and logistical complications, but the
Committee has a new treasurer and measures have been implemented to ensure these
circumstances will not reoccur. Congressman McDermott has an excellent reputation,
and we believe this incident needs to be put the context of an otherwise unblemished
ten-year record of compliance.

The Committee would like to settle this matter tomorrow, if this is acceptable
to the Commission. Please feel free to contact me at your earliest convenience.

Very truly yours,

Robert F. Bauer
Counsel to Friends for Jim McDermott

[28562-0001/DA9%1060.030]




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

May 28, 1998 £

[ =
TWO WAY MEMORANDUM ==
TO: OGC Docket
FROM: Rosa E. Swinton

Accounting Technician
SUBJECT: Account Determination for Funds Received ok
me
We recently received a check from Friends for Jim Dermott, check

number 2005, dated May 22, 1998, for the amount of , 4,000.00. A copy of
the check and any correspondence is being forwarded. Please indicate below
which a account the funds should be deposited and give the MUR/Case
number and name associated with the deposit.

TO: Rosa E. Swinton Leslie D. Brown
Accounting Technician Disbursing Technician

FROM: OGC Docket
SUBJECT: Disposition of Funds Received

___ Civil Penalties Account, 95-1099.160
___ Other:




PERKINS COIE vip

607 FOURTEENTH STREET, N W - WAsHINGTON, D.C 20005-2011

TeLerHONeE 202 628-6600 FACSIMILE: 202 434-1690

June 11, 1998

VIA FIRST CLASS MAIL

Mr. Enic S. Brown

Paralegal Specialist

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: MUR 4678
Friends for Jim McDermott

Dear Mr. Brown:

On behalf of my client, Friends for Jim McDermott, | am enclosing a signed
Conciliation Agreement which was sent to your office via facsimile on June 10, 1998

The Committee will forward the remaining payment to your office in the near
future.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

Ty

Robert F. Bauer
Counsel to Friends for Jim McDermott

RFB:ccn

[28562-0001/DA981620.051]
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June 15, 1998

Federal Elections Commission
999 E St. . N\W
Washington, DC 20463

RE. Account No. C00223073

Ladies and Gentlemen:

Enclosed is our check #2025 in the amount of five hundred dollars ($500) in payment of
additional fine.

Yours truly,

Bill Dubay
Campaign Treasurer

Paid for by: Friends for Jim McDermott, Demacrat
@® PO Box 21786, Seattle, WA 98111-3786 + (206) 622-6701 » Fax

." q ™
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

June 22, 1998

TWO WAY MEMORANDUM

TO: OGC Docket

FROM: Rosa E. Swinton
Accounting Technician

SUBJECT: Account Determination for Funds Received

We recently received a check from Friends for Jim Mc Dermott , check
number 2025, dated June 15, 1998, for the amount of , 500.00. A copy of
the check and any correspondence is being forwarded. Please indicate below
which a account the funds should be deposited and give the MUR/Case
number and name associated with the deposit.

TO: Rosa E. Swinton
Accounting Technician

FROM: OGC Docket
SUBJECT: Disposition of Funds Received

@/m reference to th check in the amount of $.200:00 the

Case number is _"1'¢7 and in the name Of&in&ﬁ_
Fun Mcormett . Place this deposit in the
account indicated below:

V' Budget Clearing Account (OGC), 95F3875.16
___ Civil Penalties Account, 95-1099.160
___ Other:




BEFORE THE FEDERAL ELECTION COMMISSION Juw 19

In the Matter of
MUR 4678

Friends for Jim McDermott and
Bill Dubay, as treasurer WSIM
GENERAL COUNSEL'’S REPORT

BACKGROUND

This matter was generated by a signed and sworn complaint filed on October 2, 1997 by
Ted Maness, Executive Director of the National Republican Congressional Committee, alleging
late-filed reports by Representative Jim McDermott’s principal campaign committee, Friends for
Jim McDermott and its treasurer (the “Committee”), and an authorized committee, Friends of
Jim McDermott and Charles M. Williams, as treasurer. On February 13, 1998, the Commission
found reason to believe that the Committee violated 2 U.S.C. §§ 434(a)(2)(AXi),
434(a)(2)(A)iii), 434(a)(2)(B)(i), 434(a)(2)(B)(ii) and 439(a)." The Commission also offered to
enter into pre-probable cause conciliation with the Committee.

After no response to the Commission’s offer was received, this Office notified counsel by
letter dated April 14, 1998 that we would consider pre-probable cause conciliation terminated if a
response was not received by the close of business on April 16, 1998. After no response to that
letter was received, this Office notified the Commission that we would move on to the next stage

of the enforcement process. See General Counsel’s Report dated April 22, 1998. On April 28,

. At the time of the activity and the Commission’s findings, Jerald E. Farley was treasurer of the Committee.
On March 5, 1998, the Committee amended its Statement of Organization to name Bill Dubay as treasurer.




this Office provided to the Committee a General Counsel's Brief recommending that the
Commission find probable cause to believe that violations occurred.

On April 29, after receiving the General Counsel’s Brief, counsel submitted a facsimile
transmission report for an April 16 counteroffer which counsel believed was sent, but which did
not reach this Office when it was originally FAXed. Attachment 1. The transmission report is
dated April 16, 5:28 p.m., and includes the notation, “POSSIBLE ERROR CALL REMOTE.”
Counsel also submitted a reply to the General Counsel’s Brief on May 22. In the May 22 reply,
counsel further cited to the April 16 letter which he resubmitted for our consideration in lieu of a
formal reply brief. In the April 16 letter, counsel acknowledged the violations and blames them
on “staff confusion, inadvertent errors and logistical complications,”™ which he claimed have been

rectified.

IL DISCUSSION

This Office believes that the circumstances described above warrant an exception to the
Commission's policy precluding pre-probable cause conciliation fier the General Counsel’s
Brief has been mailed. Counsel produced evidence that his office attempted to send the
counteroffer by the close of business on April 16 as requested in this Office’s April 14 letter.
Had this Office received the April 16 counteroffer, pre-probable cause conciliation would not

have been terminated and a General Counsel’s Brief would not have been prepared.




Therefore, this Office recommends that the Commission accept the

attached agreement and close the file in this matter.

M. RECOMMENDATIONS

Accept the Conciliation Agreement with Friends for Jim McDermott and Bill
Dubay, as treasurer.

- N Close the file.




Approve the appropriate letter.

Lawrence M. Noble
General Counsel

S

Lois G. L'efmer
Associate General Counsel

Attachments
. April 16, 1998 Facsimile Transmission Report
. May 22, 1998 Reply
3. Conciliation Agreement

Staff Assigned:
Kamau Philbert
Eric Brown




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends for Jim McDermott
and Bill Dubay, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 25, 1998 the
Commission decided by a vote of 5-0 to take the following
actions in MUR 4678:

7 i Accept the Conciliation Agreement with

Friends for Jim McDermott and Bill Dubay, as
treasurer as recommended in the General

Counsel's Report dated June 19, 1998.

Close the file.
Approve the appropriate letter, as
recormended in the General Counsel's Report
dated June 19, 1998.
Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision.

Attest:

0/20/98

Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., June 19, 1998 11:53 a.m.
Circulated to the Commission: Mon., June 22, 1958 11:00 a.m.
Deadline for vote: Thur., June 25, 1998 4:00 p.m.

viv




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 2, 1998

CERTIFIED MAIL
RETURN RECEIPT REOUESTED

Ted Maness, Executive Director

National Republican Congressional Committee
320 First St., S.E.

Washington, DC 20003

Dear Mr. Maness:

This is in reference to the complaint you filed with the Federal Election Commission on
October 2, 1997, concerning reports filed late by Friends for Jim McDermott and Friends of Jim
McDermott.

The Commission found that there was reason to believe Friends for Jim McDermott and
its treasurer violated 2 U.S.C. §§ 434(a)(2)(A)(i), 434(a)(2)(A i), 434(a)2)(B)i),
434(a)(2)(B)(ii), and 439(a), provisions of the Federal Election Campaign Act of 1971, as
amended, and conducted an investigation in this matter. On June 25, 1998, a conciliation
agreement signed by the respondent was accepted by the Commission. Accordingly, the
Commission closed the file in this matter on June 25, 1998. A copy of this agreements is
enclosed for your information.

If you have any questions, please contact me at (202) 694-1650.

Sincerely,

"

v
4 Fd

F AL
Eric S. Brown
Paralegal Specialist

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 2, 1998

Robert F. Bauer, Esq.
Christine Neville, Esq.
Perkins Coie LLP

607 Fourteenth St., N.W.
Washington, DC 20005-2011

RE: MUR 4678
Friends for Jim McDermott and
Bill Dubay, as treasurer
Friends of Jim McDermott and
Charles M. Williams, as treasurer

Dear Mr. Bauer and Ms. Neville:

On June 25, 1998, the Federal Election Commission accepted the signed conciliation
agreement submitted on behalf of your clients, Friends for Jim McDermott and Bill Dubay, as
treasurer, in settlement of violations of 2 U.S.C. §§ 434(a)(2)(A)Xi), 434(a)(2)(AXiii),
434(a)(2)XB)(i), 434(a)(2)(B)(ii), and 439(a), provisions of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Commission took no action in this matter regarding Friends
of Jim McDermott and Charles M. Williams, as treasurer. Accordingly, the file has been closed
in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you
wish to submit any factual or legal materials to appear on the public record, please do so as soon
as possible. While the file may be placed on the public record before receiving your additional
materials, any permissible submissions will be added to the public record upon receipt.

Information derived in connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however, will become a part of the public
record.

o N St o
E‘dﬁ d%e&—
g R T




Robert F. Bauer, Esq.
Christine Neville, Esq.
Page 2

Enclosed you will find a copy of the fully executed conciliation agreement for your files.
Please note that the civil penalty is due within 30 days of the conciliation agreement's effective
date. If you have any questions, please contact me at (202) 694-1650.

Sincerely,

‘744\ /{ é‘%ﬂh

Eric S. Brown
Paralegal Specialist

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 4678
Friends for Jim McDermott and
Bill Dubay, Treasurer
CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized complaint by Ted Maness.
The Commission found reason to believe that Friends for Jim McDermott and its treasurer,
("Respondents” or “Principal Committee™) violated 2 U.S.C. §§ 434(a)(2)(A)(i),
434(a) (20 AXiii), 434(a)2)(B)i), 434(a)(2)(B)(ii), and 439(a).

NOW, THEREFORE, the Commission and Respondents, having participated in informal
methods of conciliation, prior to a finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over Respondents and the subject matter of this
proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)}4)XAXi).
II. Respondents have had a reasonable opportunity to demonstrate that no action

should be taken in this matter.

III.  Respondents enter voluntarily into this agreement with the Commission.

IV.  The pertinent facts in this matter are as follows:

1. Friends for Jim McDermott is a principal campaign committee within the
meaning of 2 U.S.C. § 431(5).

2. Bill Dubay is the treasurer of Friends for Jim McDermott.




. Friends of Jim McDermott is an authorized committee of Jim McDermott within

the meaning of 2 U.S.C. § 431(6).

. Charles M. Williams is the treasurer of Friends of Jim McDermott.

. The Federal Election Campaign Act of 1971, as amended, (“the Act™) requires
the treasurer of a principal campaign committee to file a pre-election report, no
later than the twelfth day before any election in which the candidate is seeking
election, which shall be complete as of the twentieth day before such general
election. 2 U.S.C. § 434(a)(2XA)1).

. The Act requires that the treasurer of a principal campaign committee file
quarterly reports no later than the fifieenth day after the last day of each quarter,
and the last quarterly report for the quarter ending on December 31 shall be filed
no later than January 31 of the following year. 2 U.S.C. § 434(a)(2)AXiii).

. The Act requires that in other than an election year, the treasurer of a principal
campaign committee shall file a report covering the period beginning January 1
and ending on June 30 by no later than July 31. 2 U.S.C. § 434(a)(2XBXi).

. The Act requires that in other than an election year, the treasurer of a principal
campaign committee shall file a report covering the period beginning July 1 and
ending December 31, which shall be filed no later than January 31 of the

following calendar year. 2 U.S.C. § 434(a)(2)(B)ii).

. Authorized committees, other than principal campaign committees, are required

to submit their reports to the principal campaign committee. 2 U.S.C.




§ 432(f)(1). The candidate’s principal campaign committee receives, compiles,

and files such reports in accordance with the Act. 2 U.S.C. § 432(f}2).

. A copy of each authorized committee’s required reports must be filed with the
Secretary of State of the State in which the candidate seeks election. 2 U.S.C.

§ 439(a)(1), (2XB). A copy of any report required to be filed with the Secretary
of State shall be filed at the same time as the original report is filed. 11 C.F.R.
§ 108.5.

. The 1995 Mid-Year Report for both committees was due on July 31, 1995. The
Principal Committee filed this report on September 11, 1995, 42 days late,
disclosing combined receipts of $49,454 and disbursements of $21,745.

The 1995 Year End Report for both committees was due on January 31, 1996.
The Principal Committee filed this report on February 21, 1996, 21 days late,
disclosing combined receipts of $31,929 and disbursements of $10,052. The
Washington State Public Disclosure Commission received a copy of this report
on February 20, 1996.

The 1996 October Quarterly Report for both committees was due on October 15,

1996. The Principal Committee filed this report on October 30, 1996, 15 days

late, disclosing combined receipts of $4,290 and disbursements of $18,286.
The 1996 12 Day Pre-General Report for both committees was due on October
24, 1996. The Principal Committee filed this report on October 30, 1996, 6 days

late, disclosing combined receipts of $10,797 and disbursements of $27,457.




15. The 1996 Year End Report for both committees was due January 31, 1997. The
Principal Committee filed this report on February 25, 1997, 25 days late,
disclosing no receipts and combined disbursements of $678. The Washington
State Public Disclosure Commission received a copy of this report on February
21, 1997.
The 1997 Mid-Year Report for both committees was due July 31, 1997. The
Principal Committee filed this report on October 3, 1997, 64 days late, disclosing
combined receipts of $54,894 and disbursements of $21,773. The Washington
State Public Disclosure Commission received a copy of this report on October 3,
1997.
V.  Respondents failed to timely file the 1995 Mid-Year Report in violation of
2 U.S.C. § 434(a)(2)(B)1); the 1995 Year End Report in violation of 2 U.S.C. § 434(a)(2)(B)Xii)
and 439(a); the 1996 October Quarterly Report in violation of 2 U.S.C. § 434(a)(2)(AXiii); the
1996 12 Day Pre-General Report in violation of 2 U.S.C. § 434(a)(2)(AXi); the 1996 Year End
Report in violation of 2 U.S.C. §§ 434(a)}(2)(A)(iii) and 439(a); and the 1997 Mid-Year Report in
violation of 2 U.S.C. §§ 434(a)(2)(B)Xii) and 43%(a).
V1. Respondents will pay a civil penalty to the Federal Election Commission in the
amount of Four Thousand Five Hundred dollars ($4,500), pursuant to 2 U.S.C. § 437g(a)(5XA).
VIl. The Commission, on request of anyone filing a complaint under 2 U.S.C.

§ 437g(a)1) concerning the matters at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this agreement or any requirement thereof




has been violated, it may institute a civil action for relief in the United States District Court for
the District of Columbia.

VIII.  This agreement shall become effective as of the date that all parties hereto have
executed same and the Commission has approved the entire agreement,

IX. Respondents shall have no more than thirty (30) days from the date this agreement
becomes effective to comply with and implement the requirement contained in this agreement
and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between the parties
on the matters raised herein, and no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is not contained in this written

agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: 7// /4 g
Lois G. [/
Associate Counsel

FOR THE RESPONDENTS:

/
* lé// ((—

(Nafne)
(Position)
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC. 2046)

August 3, 1998
Robert F. Bauer, Esq.
Christine Neville, Esq.
Perkins Coie LLP
607 Fourteenth St., N.W.
Washington, DC 20005-2011

RE: MUR 4678
Dear Mr. Bauer and Ms. Neville:

On June 25, 1998, the Commission accepted a Conciliation Agreement with Friends for
Jim McDermott and Bill Dubay, as treasurer, (the “Committee”) which included a $4,500 civil
penalty. The Committee submitted Check No. 2005 dated May 22, 1998 for $4,000, Check
No. 2025 dated June 15, 1998 for $500, and Check No. 2034 dated June 24, 1998 for $500.
Therefore, the Committee overpaid by $500.

Enclosed please find U.S. Treasury Check No. 3088 23692509 for $500, a refund of this
overpayment. Please feel free to call me at (202) 694-1583 if you have any questions.

Sincerely,
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