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JOHN DENDAHI

BEFORE THE FEDERAL ELECTION COMMISSION

John Wertheim for Congress )
\ MUR #71(,
Democratic Congressional Campaign Committee )

COMPLAINT

. = f_f-

T'he Republican Party of New Mexico. by and through its Chairman, John Dendahl, ==
brings this complaint pursuant to 2 U.S.C. § 437g(a)(1). The Republican Party of New
Mexico may be reached at 2901 Juan Tabo N.E.. Suite 116. Albuquerque, NM 87112.

SUMMARY

The Democratic Congressional Campaign Committee ("DCCC") either failed to
comply with federal disclaimer laws or intentionally avoided them. Specifically, the national
party committee declined to include legally-required disclaimers on certain coordinated
television advertisements that it ran on behalf of John Wertheim, the unsuccessful Democratic
candidate for Congress from the first district of New Mexico. When the DCCC paid to air ads

that had been created and produced by the Wertheim campaign, the party committee did not
amend the ads’ disclaimer to reflect the change. The FEC should investigate these DCCC
coordinated expenditures and hold that Committee accountable for its failure to follow federal
disclaimer laws

II. FACTS & VIOLATION OF LAW

Federal election law requires political committees airing television
advertisements to include authorzation notices (disclaimers) stating (i) who paid
for the ad and (i1) whether the ad was authonzed by the campaign committee.
See 2 U.S.C. § 441d(a)i2)

The John Wertheim for Congress Committee itself employed The Campaign
Group for media purposes. namely, creating and airing television
advertisements. See Wertheim for Congress Post-Election FEC Report,

Schedule B, Page 1 (attached as Exhibir 1)

On October 7, 1996, and October 29, 1996, the DCCC made $30,000 and
$25,000 respectively in coordinated expenditures on behalf of John Wertheim
for Congress. See 1996 Pre-Election and Post-Election FEC Reports, Schedule
Fs for NM, Filed by DCCC respectively {antached as Exhibits 2 & 3).




These coordinated expenditures by the DCCC paid for certain "media services'
performed by The Campaign Group. Id. Upon information and belief, the
DCCC's coordinated expenditures entailed payment for the airing of the
television advertisements initially aired by the campaign

Upon further information and belief -- including first-hand investigations
undertaken in New Mexico -- the television ads paid for by the DCCC did not
state that they were "Paid for by the DCCC and Authonzed by Wertheim for
Congress.” Rather, these ads misinformed viewers by proclaiming that they had
been "Paid for by Wertheim for Congress,” concealing the DCCC's role in New
Mexico. See Schiff Affidavir (artached as Exhibir 4)

First-hand investigations of the pohtical files of the major television stations in
Albuquerque did not reveal any television advertisements bearing the disclaimer
f the DCCC. See Schiff Affidavit

IIl. PRAYER FOR RELIEF

The Commission should investigate the coordinated expenditures made by the DCCC
on behalf of Wertheim for Congress and the adequacy and accuracy of their disclaimer notices
Voters have the right to trust in the accuracy of posted disclaimer notices and to know who
pays for certain ads. The Commission should impose penalties as required under 2 U.S.C. §
437g(a) and take approprate actions to deter future violations of the law

Respectfully Submitted,
: ,{ ~,
[V/. LAY _/ff,m.ﬂ///? / O

John Dendahl
Chairman

County ot Santa Fe, State of New Mexico ?
Signed and sworn to before me this _&/th day of M 1997

J/NOFARY Pl Bl IC
My commission expires %é//—g( /J .Z{‘vf
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SCHEDULE B

Operating Expenditures

MIZED DISBURSEMENTS

Usa separste schedule(s)

for sach category of the

Detaited Summary Page

PAGE

OF

T ..
Fonﬁﬁfuuumm

Any information copied from such Reports and Stalements may not be sold or used by any person for the purpose of soliciting contributions or for commercial
purposes, other than using the name and address of any political committee la solicit conlrbutions from such commitiee

NAME OF COMMITTEE (in Ful)

John Wertheim for Congress

C00307330

A. Full Nama, Melling Address and 1P Code
The Campaign Group
1600 Locust Street

Philadelphia, PA 19103

Pumpose of Disbursement

Media

Other (specity)

MmlerPrrwy ]__Iom—_'

Date (month,
day, year)

10/18/96

I

Amount of Each
Disbursement This Penod

$12,500.00

B. Fuil Name, Mailing Addresa and ZIP Code
The Campaign Group
1600 Locust Street

Philadelphia, PA 19103

Purposa of Disbursement

Media
Dduﬂmwihl_kwanbkmwi
:0"' (specity)

Date (montn,
day, ysar)

10/28/96

Amount of Each
Disbursermen! This Penod

$15,000.00

C. Full Name, Malling Address and ZIP Code
The Campaign Group
1600 Locust Street

Philadelphia, PA 19103

Purposa of Disbursement

Media

Othar (specty)

Dats {month
Gary, your)

10/31/96

Amoun of Each
Disbursemaent This Period

$ 5,500.00

D. Full Name, Mailing Address and ZIP Code
Terri L, Gilmore
1220 Calle La Mirada
Santa Fe, NM 87505

|Pmdm

|

Secretarial
-DummmnmhrLJﬁwquJG¢-
[ ] other (spacty)

Date (month,
day, year)

10/30/96

Amount of Each
Dasbursement This Period

S 78.00

E. Full Name, Maifing Address and ZIP Code
Terri L. Gilmore
1220 Calle La Mirada
Santa Fe, NM 87505

Purpose of Disbursemant

Secretarial
awuum-nu[ [Hw-ijGmui
| Other (specily)

Date (month,
Cay, ysar)

11/14/96

Amourd of Esch
Disburssment This Penod

$ 60.00

F. Full Name, Msiling Address snd 2P Code

NuCity Publications,
2118 Central SE.,
Albuquerque, NM

Inc
Suite
87106

151

Purposa of Disbursemant

Advertising
for:
| Dsbursamentor.| | Primary | | Geners
Other (spectly)

Date (month,
Gay, year)

10/30/96

Amount of Each
Disbursement This Period

S 410.00

G. Full Name, Mailing Address and ZIP Cods
US Postal Service
Highland Station

Albuguerque, NM 87108

Pupose of Disbursement

Postage
Ofher {specily)

Dats (month,
day, year)

10/30/96

H. Full Name, Malling Address and ZIP Code

Box 25128
NM 87504-5128

P.O.
Santa Fe,

NM Taxation & Revenue Department

Purpose of Disbursement

NM Workers Comp.

[ssbursamant for DPMDG.“
—LOBU(M)

Dada (month,
day, yaar)

10/30/96

12.00

I. Full Mame, Malling Address and ZIP Code

NM Department of Labor
P.0O. Box 2281
Albuguerque,

NM 87103

Purpose of Disburserment

3rd Quarter Suta

Other (spacity)

Dute (maonth,
day, yaar)

10/30/96

Amount of Esch
Disbursement This Paeriod

s 188.23

SUBTOTAL of DisbursemensThis Page (optional) ...

$33,844.23

TOTAL This Period (last page ihis line number only)




96031183344

SCHEDULE F ' 'I'AGE NUMBER 34 of 35

Line Number 25

ITEMIZED COORDINATED EXPENDITURES MADE BY POLITICAL PARTY COMMITTEE
OR DESIGNATED AGENTS(S) ON BEHALF OF CANDIDATES FOR FEDERAL OFFICE
(2 US.C. 441A(D))
(TO BE USED ONLY BY POLITICAL COMMITTEES IN THE GENERAL ELECTION)
DEMOCRATIC CONGRESSIONAL CAMPAIGN COMMITTEE - EXPENDITURES

THIS COMMITTEE HAS BEEN DESIGNATED TO MAKE COORDINATED EXPENDITURES
BY THE DEMOCRATIC NATIONAL COMMITTEE OR THE STATE DEMOCRATIC PARTY

PAYEE NAME / ADDRESS PURPOSE DATE AMOUNT

Campaign Name: Committee for Loretta Sanchez YTD: $3530000
STATE: CA DISTRICT: 46
Media Services 10/14/96  $33,500.00

Campaign Name: Adam Smith for Congress YTD: $40,000 00
STATE: WA DISTRICT: 09
Media Services 10/11/96  $17.500.00

N Campaign Name: John Wertheim for Congress YTD:  $30,00000
STATE: NM DISTRICT: 01
Media Services 10/ 7/96 $30,000.00

Vendor Name: The Research Group, Inc
11853 Union St
San Francisco,

Campaign Name: People for Weiland YTD: $58,567.75
STATE: SD DISTRICT: AL
Research Services 10/ 1/%6 $250.00

Vendor Name: Tim Downs
4708 Essex
Chevy Chase MD 20815

Campaign Name: YTD: $2.28283
STATE: LA DISTRICT: 07
Consulting ' 10/16/96 $496.58"

Vendor Name: U.S. Postmaster
15701 Sherman Ways
Van Nuys CA 91409

Campaign Name: Kahn for Congress YTD: $15.30000
STATE: CA DISTRICT: 27

Postage 10/ 9796 $12,500.00




96031483039

SCHEDULE F ' 'PAGE NUMBER 3of 39

Line Number 1S

ITEMIZED COORDINATED EXPENDITURES MADE BY POLITICAL PARTY COMMITTEE
OR DESIGNATED AGENTS(S) ON BEHALF OF CANDIDATES FOR FEDERAL OFFICE
(2 U.S.C. 441A(D))
(TO BE USED ONLY BY POLITICAL COMMITTEES IN THE GENERAL ELECTION)
DEMOCRATIC CONGRESSIONAL CAMPAIGN COMMITTEE - EXPENDITURES

THIS COMMITTEE HAS BEEN DESIGNATED TO MAKE COORDINATED EXPENDITURES
BY THE DEMOCRATIC NATIONAL COMMITTEE OR THE STATE DEMOCRATIC PARTY

PAYEE NAME / ADDRESS PURPOSE DATE AMOUNT

Vendor Name: Campaign Group
. 1600 Locust Street
/ Philadelphia PA 19103

Campaign Name: Frieden for Congress YTD: $34,500.00
STATE: KS DISTRICT: 02

Mail Services 10/17/96  $20,000.00

Media Services 10/28/96

Campaign Name: Elizabeth Furse for Congress YTD: $6154508
STATE: OR DISTRICT: 0l

Media Services 10/30/96 $3,500.00

Media Services 11/ 4/96 $12.000.00

Campaign Name: Ted Little for Congress Committee YTD:
STATE: AL DISTRICT: 03
Media Services 117 1796 $20,000.00

Campaign Name: Maxfield for Congress Committee YTD: $28,150.00
STATE: WY DISTRICT: AL
Media Services 10/21/96  $13,000.00

Campaign Name: Adam Smith for Congress YTD: $50,000.00
STATE: WA DISTRICT: 09
Media Services 117 1/96 $10,000.00

Campaign Name: John Wertheim for Congress YTD: $55,000.00
STATE: NM  DISTRICT: 0]
Media Services 10/29/96  $25.000.00




July 1, 1997

BEFORE THE FEDERAL ELECTION COMMISSION

AFFIDAVIT

I, Steven H Schiff, do hereby affirm and attest that 1 did review the tapes of campaign
advertisements produced and aired by John Wertheim for Congress. and that no indicia indicating
that any of these advertisements were ever paid for by other than John Wertheim for Congress

appeared as required, nor was any order placed for such, according to my review of the records

My review included visits to NBC affiliate KOB Channel 4, at 4 Broadcast Plaza, Albuquerque,
New Mexico, CBS affihate Q-13 at 13 Broadcast Plaza, Albuquerque, New Mexico and ABC
iffiliate KOAT Channel 7 of 3801 Carlisle, Albuquerque, New Mexico

Respectfully submitted
) ,c,_n

Steven H Schiff

state of New Mexico

Signed and sworn to before me this / st day of 1; ;

/' "

AfhitasA
NQTARY PUBLIC
My commussion expires




FEDERAL ELECTION COMMISSION

WASHINGTON DO 20461

“hai J p 25, 1 7
John Dendahl, Chairman uly 99

Republican Party of New Mexico
2901 Juan Tabo, N.E., Suite 116
Albuguerque, N.M. 87112

RE MUR 4662

Dear Mr. Dendahl:

[his letter acknowledges receipt on July 21, 1997, of your complaint alleging possible
violations of the Federal Election Campaign Act of 1971, as amended (“the Act™). The
respondent(s) will be notified of this complaint within five business days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be notarized and sworn to in the
same manner as the original complaint. We have numbered this matter MUR 4662. Please refer
to this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

4

Andrew Turle Supcrvxsory Attorey
Central Enforccmcm Docket

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20461

July 25, 1997

Matthew H. Angle, Treasurer

Democratic Congressional Campaign Committee
430 South Capitol Street

Washington, D.C. 20003

RE: MUR 4662

Dear Mr. Angle:

The Federal Election Commission received a complaint which indicates that the
Democratic Congressional Campaign ("Committee”) and you, as treasurer, may have
violated the Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 4662. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against the Committee you, as treasurer, in this matter. Please submit
any factual or legal materials which you believe are relevant to the Commission's analysis
of this matter. Where appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel’s Office, must be submitted
within 15 days of receipt of this letter. If no response is received within 15 days, the
Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C, § 437g(a)(4)XB)
and § 437g(a)(12)(A) unless you notify the Commission in writing that you wish the
matter to be made public. If you intend to be represented by counsel in this matter, please
advise the Commission by completing the enclosed form stating the name, address and
telephone number of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Alva E. Smith at (202) 219-3690. For
your information, we have enclosed a brief description of the Commission's procedures
for handling complaints.

Enclosures

2
-
4

Complaint
Procedures
Designation of Counsel Statement

Sincerely,

SN/

F. Andrew Turléy
Supervisory Attorney
Central Enforcement Docket




FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20461}

July 25, 1987
Arvind A. Raichur, Treasurer
John Wertheim for Congress
P.O. Box 8998
Albuquerque, N.M. 87198

RE: MUR 4662

Dear Mr. Raichur

The Federal Election Commission received a complaint which indicates that John
Wertheim for Congress ("Committee") and you, as treasurer, may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 4662. Please refer to this
number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action
should be taken against the Committee you, as treasurer, in this matter. Please submit
any factual or legal materials which you believe are relevant to the Commission's analysis
of this matter. Where appropniate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's Office, must be submitted
within 15 days of receipt of this letter. If no response is received within 15 days, the
Commission may take further action based on the available information.

This matter will remain confidential in accordance with 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) unless you notify the Commission in writing that you wish the
matter to be made public. If you intend to be represented by counsel in this matter, please
advise the Commission by completing the enclosed form stating the name, address and
telephone number of such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Alva E. Smith at (202) 219-3690. For
your information, we have enclosed a brief description of the Commission's procedures
for handling complaints.

Sincerely,

Supervisory Attorney
Central Enforcement Docket

cc: John Wertheim

Enclosures
Complaint
. Procedures
. Designation of Counsel Statement

1
2
3




PERKINS COIE

riIN HDING PROFE

August 7, 1997

Alva E. Smuth

Office of the General Counsel
Federal Election Commission
999 E Street. N.W
Washington, D.C. 20463

Re: MUR 4662 - Democratic Congressional Campaign Committee
Dear Ms. Smith

Enclosed please find a designation of counsel for the above-referenced matter

under review

We would also like to request an extension of time of 20 days to respond
With the vacations scheduled during the month of August, the additional time 1s
necessary to gather the facts and prepare the response

[he Commission’s letter was received on July 31, 1997. The response
originally would have been due on August 15, 1997. With the extension of 20 days,
the response would be due on September 4, 1997

I'hank you for your assistance in the matter. If you have any questions or need
additional information, please contact the undersigned

Very truly yours,

Judith L. Corley
Counsel to DCCC

enclosure

ANGELES PORTLAND SEATTLE SPOKANE TAIPE] WASHINGTON, D.C

IC ALLIANCE: RUSSELL & DuMOULIN, VANCOUVER, CANADA




SR o

STATEMENT OF DESIGNATION OF COUNSEL

MUR__ 4662

NAME OF COUNSEL: Judith L. Corley

FIRM: Perkins Coie

Suite 800

ADDRESS‘ 607 Fourteenth Street, N.W.

C. 20005-2011

TELEPHONE:(202 ) 6286600

FAX( 02 ) 434-1690

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

ity Lk, d LL

Date Signature

RESPONDENT'S NAME: Democratic Congressional Campaign Committee

C o B P
Second Floor

ADDRESS: 430 South Capitol Street, S.E.

Washington, D.C. 20003

TELEPHONE: HOME( )__N/A

BUSINESS(_ 202 ) _485-3424




g

FEDERAL ELECTION COMMISSION

Jidk §

August 8, 1997
Judith L. Corley, Esquire
PERKINS COIE
607 Fourteenth Street, N'W
Washington, D.C. 20005-2011

RE: MUR 4662
Democratic Congressional Campaign Commuttee and Matthew H. Angle,
as treasurer

Dear Ms. Corley

I'his 1s 1n response to your letter dated August 7, 1997, which we received on that day,
requesting a 20 day extension 1o respond to the complaint filed in the above-noted matter
After considering the circumstances presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly, vour response 1s due by the close of business
on September 4, 1997

If you have any questions, please contact me on our toll-free telephone number, (800)
424-9530. Ouwur local telephone number 1s (202) 219-3400

Sincerely,
¢ N
W0 o,

Alva E. Smith, Paralegal
Central Enforcement Docket




f ' ’ ’THE JONES FIRM

I'hursday, August 14, 1997

noW

General Counsel ¥
Federal Election Commission o
oS 999 E Street NW ’
I Washington, D.C. 20463
Re: MUR # 4662, and Response of John Wertheim for Congress -
L

Dear Madam or Sir
Enclosed are two documents
1. A Designation of Counsel identifying this firm as representing John Wertheim for Congress

A Memorandum Setting Forth Reasons Why The Federal Election Commission Should Take

No Action Against John Wertheim for Congress

Please give the Memorandum due consideration, and do not hesitate to write or call with

questions

Respecttully,

['HE ll !\.I S H\\‘{

By (/ | LL_IL[LU\-‘
Il RR;{ lil)i) WERTHEIM
¢c: Mr. John V. Wertheim

Mr. Arvind Raichur
Ms. Judy Corley

245 UNCOLN AVENUE - \ ‘ . . \FE, NM B7504-2228 « PHONE: (505) 982-001 « FAX: (S05) 98




o® o

STATEMENT OF DESIGNATION OF COUNSEL

MUR

NAME OF COUNSEL.: Jerry Todd Wertheim

lan
! '.ELJ.

FIRM:

ADDRESS:_

TELEPHONE:( )

FAX:( 505 )

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

Signature

RESPONDENT'S NAME:

ADDRESS:

TELEPHONE: HOME(

BUSINESS(




JONES| SNEAD, WERTHEIM, WENTWORTH & JARAMILLO, PA

o o*

BEFORE THE FEDERAL ELECTION COMMISSION

John Wertheim for Congress

MUR # 4662
Democratic Congressional Campaign Committee

MEMORANDUM SETTING FORTH REASONS WHY
THE FEDERAL ELECTION COMMISSION SHOULD TAKE NO ACTION
AGAINST JOHN WERTHEIM FOR CONGRESS

Having received notification on August 2, 1997, of a complaint filed in the above-

captioned matter. John Wertheim for Congress. by and through its attorneys, JONES.

SNEAD. WERTHEIM. WENTWORTH & JARAMILLO. P.A.. hereby files this
Memorandum demonstrating that no action should be taken against John Wertheim for
Congress by the Federal Election Commission pursuant to 2 U.S.C. § 437g(a)(1); 111 CFR §
111.6(a) (January 1, 1997)

Summary Response

[he alleged failure by the Democratic Congressional Campaign Committee
(*DCCC™) to attach the correct disclaimer to television advertising paid for by the DCCC
pursuant to 2 US.C. § 44la(d) (hereafter “Section 44la(d) Expenditures™) is the sole
violation alleged in the complaint filed by the Republican Party of New Mexico against the
DCCC and John Wertheim for Congress (the “Complaint”). Only the party committee
making a Section 441a(d) Expenditure possesses the power, right and responsibility to place
the proper disclaimer on advertising it purchases. John Wertheim for Congress does not
know whether correct disclaimers accompanied television advertising purchased using
Section 441a(d) Expenditures, or even whether the Section 441a(d) Expenditures described

in the Complaint purchased television placement or production. However, one thing is clear




WENTWORTH & JARAMILLO, PA

(M

-
i

VERTH

A
v

JONES,-SNEAD,

'he DCCC made the Section 441a(d) Expenditures without control from John Wertheim for
Congress, and theretore the DCCC is the only proper Respondent. The Commission should
therefore dismiss John Wertheim for Congress from this Matter nder Review.

i 5 Grounds for Dismissal of John Wertheim for Congress

On or about July 4, 1997, the Republican Party of New Mexico filed the Complaint

with the Federal Election Commission (the “Commission”™) against the DCCC and John
Wertheim for Congress. The Complaint alleges that the DCCC made various lawful Section
441a(d) expenditures on behalf of John Wertheim for Congress but that those Section
441a(d) Expenditures from the DCCC paid for television advertising that allegedly failed to
carry the correct disclaimer. See 2 U.S.C. § 441d(a)2)and 11 CFR. § 110.11

An alleged failure by the DCCC to attach the proper disclaimer to television
advertising paid for by the Section 441a(d) Expenditures is the solg violation alleged in the
Complaint. John Wertheim for Congress, as a candidate committee, may coordinate but
cannot control Section 44la(d) Expenditures, as such expenditures are by definition those
expended by national or state party committees in connection with the general election of a
party’s candidate for Congress. See 2U.S.C. § 44la(d)]) & (3); 11 CFR. § 110.7(b):
Colorado Republican Federal Campaign Comm. v. Federal Election Comm'n, 116 S.Ct.
2309 (1996). There simply exists no obligation for John Wertheim for Congress to insure
that the DCCC places correct disclaimers on advertising paid for with Section 441a(d)
Expenditures. In fact, if John Wertheim for Congress had exerted control over the
disclaimers and other aspects of the Section 44la(d) Expenditures, this would transform
them into direct candidate expenditures in probable violation of various contribution

limitations found in the Federal Election Campaign Act (“"FECA™).

Memorandum of John Wertheim for Congress - Page 2




Notwithstanding the absence of legal obligation on the part of John Wertheim for

JARAMILLO, PA

Congress, John Wertheim himselt reminded the campaign’'s media consultant, “Doc”
Sweitzer of the Campaign Group. of the need to use the correct disclaimer if the DCCC

decided to purchase television advertising from the Campaign Group on behalf of John

VENTWORTH &

A
LA

Wertheim for Congress pursuant to Section 44la(d). Affidavit of John V. Wertheim
attached as Exhibit "A™ and Affidavit of Terrence J. Brunner attached as Exhibit “B.” That
reminder occurred during a telephone conference sometime in early to mid-October, very
soon after John Wertheim for Congress became aware that the DCCC intended to make
Section 44la(d) Expenditures on 1ts behalf. See id After this conversation with Mr.

Sweitzer reminding him of the disclaimer issue, John Wertheim for Congress believed it had

done all it lawfully could to insure correct disclaimers were placed on television advertising

paid for by the DCCC pursuant to Section 441a(d)

Certainly. John Wertheim for Congress went beyond its legal obligation by
reminding the Campaign Group regarding the correct disclaimer, but only the party
committee making a Section 441a(d) Expenditure actually possesses the power, right and
responsibility to place the correct disclaimer on the advertising purchased with Section
44la(d) Expenditures. The Complaint clearly should have been filed solely against the
DCCC. the party committee who made the relevant Section 44la(d) Expenditures. The
Commission should therefore dismiss John Wertheim for Congress from this Matter Under

Review

Memorandum of John Wertheim for Congress - Page 3




\RAMILLO, PA

A
=

WERTHEIM, WENTWORTH &

JONES, SNEAD,

* *

REQUEST FOR RELIEF
John Wertheim for Congress asks the Commission to dismiss it from MUR # 4662
immediately. John Wertheim for Congress has demonstrated here that no action should be
taken on the basis of the Complaint. 111 CFR § 110.6(a).

Respectfully submitted.

JONES., SNEAD. WERTHEIM, WENTWORTH
& JARAMILLO. P.A

By~ |
I~/

f /1 IN /]

" \__4’ [V i/ \p&"“’\.__
[ERBA TODD WERTHEIM
}.U‘.{ ( ‘[T-!Ck.' “u'\ :::N
Santa Fe. New Mexico 87504-2228

(505) 982-0011

Memorandum of John Wertheim for Congress - Page 4




o® o®

AFFIDAVIT OF JOHN V. WERTHEIM

STATE OF NEW MEXICO

COUNTY OF SANTA FE

I, JOHN V. WERTHEIM, upon being first duly sworn, under oath, depose and

I was the Democratic nominee for the United States House of
Representatives in the First Congressional District of New Mexico for the 1996
election.

Presently. | am a practicing attorney admitted to the State Bar of New
Mexico

In early October, 1996, I held a telephone conference with "Doc”
Sweitzer of the Campaign Group, who served as the media consultant on my campaign
for Congress.

During that telephone conference, I reminded Mr. Sweitzer that if he
received any so-called Section 441a(d) expenditures from the Democratic
Congressional Campaign Committee on my behalf and if such expenditures were to
pay for television advertising, then he should remember to use the correct disclaimer.

FURTHER AFFIANT SAYETH NAUGHT

JOHN V. WE[]"HE]M

P SRR IR AN N R &
S Exhibit “A” e




o® o°

Subscribed and sworn to before me lhis{f"h day of August, 1997, by JOHN V.

WERTHEIM

/eriis JJNZA enbgn.

NOTARY PUBLIC

My Commission Expires:

L _L'r AT 2 1944

95066001'081497 pl1

Affidavit of John V. Wertheim - Page 2




«® o®

Terrence J. Brunner, being first duly sworn, states as
follows:

i I served as the campaign manager for John Wertheim for
Congress. In my capacity as campaign manager, I oversaw all facets
of campaign operations for the 1996 election.

2. During the month of October, 1996, I specifically recall
being present for a telephone conference with John Wertheim and Mr.
"Doc" Sweitzer of the Campaign Group, the campaign’s media
consultant.

8. During that telephone conference, I specifically recall
Mr. Wertheim reminding Mr. Sweitzer that if he received any funds
from the DCCC to purchase television advertising on behalf John
Wertheim for Congress, correct disclaimers should be used.

o "I
xéﬂﬁ

\_/ /" ‘-—-{M‘—M——_
TERRENCE 3. Bnqyﬁzn

STATE OF NEW MEXICO ) (
COUNTY OF BERNALILLO ) (

1~
Subscribed and sworn to me this “é day of August, 1997 by
Terrence J. Brunner.

(SEAL) 7 J&\fw\; A&N)nm&&h
ny Public

My Commission Expires:

OFFICIAL SEAL 3
JANIS JARAMILLO

. NOTARY PUBLIC
ATE OF NEW MEXICO

y Commission Expires _| @i \1l
i —t

TN st AT, SRS AR SITRRAEN
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IUDITH L. CORLEY September 4, 1997

Alva E. Smuth

Office of the General Counsel
Federal Election Commission
190 E Street. N W
Washington, D.C. 20463

Re: MUR 4662 - Democratic Congressional Campaign Committee
Dear Ms. Smith

['his 1s the response of the Democratic Congressional Campaign Committee
DCCC™), Matt H. Angle as treasurer, to the complaint filed against it by the
Republican Party of New Mexico. We ask that the Commission dismiss this matter
and take no further action

The complaint alleges that as a result of certain coordinated party expenditures
by the DCCC on behalf of the Wertheim for Congress Committee, advertisements run
for the Wertheim campaign did not contain proper disclaimers. In this case, however,
it does not appear that a DCCC disclaimer would have had to have been placed on the
advertisements in question. The ads, therefore, did contain the proper disclaimer
under FEC regulations

The facts are as follows: The funds paid by the DCCC were sent late in the
campaign -- on October 7, less than a month before the election, and on October 29,
less than week before the election -- after the commencement of a four-ad media
campaign by the Wertheim Committee. The DCCC expenditures were not expected
by the Committee and did not figure into the campaign’s decision to produce or to run
the ads. The ads would have been run with or without the DCCC’s payments. The
ads were, therefore, produced with a Wertheim Committee disclaimer.

'he funds subsequently sent by the DCCC were not designated for a particular
ad or for a particular purpose (such as to buy time). It was anticipated that the funds
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would be applied to the outstanding consulting fees. production costs and
commissions already incurred by the campaign

Unlike the purchase of air time for an advertisement, billings for fees,
commuissions and production may be paid after an ad has actually run. These bills
could be paid by a party committee as part of its § 441a(d) allocation long after the
broadcast of the ad for which the expenses were incurred

It 1s worth noting that the Federal Communications Commission . like the FEC,
requires that advertisements clearly dentify the party paying for the broadcast of a
paid advertisement. 47 CFR § 73.1212. As with the FEC’s rules, the purpose of the
FCC's requirement 1s to notify the public of the sponsor of paid advertising. Stations
have a duty to ensure that proper disclaimers appear on all broadcast advertising to
identify who paid for or sponsored the advertisement. In this case. no station refused
to run the Wertheim ads because of an improper disclaimer

We ask that this complaint be dismissed with no further action by the
Commission

Very truly vours,

Judith L. Corley
Counsel to Respondent
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20461

December 8, 1997

Arvind A. Raichur, Treasurer
John Wertheim for Congress
PO Box 8998
Albuquerque, N.\M. 87198

RE: MUR 4662

Dear Mr. Raichur

You requested, on your Termination Report, that the Federal Election Commission
permit John Wertheim for Congress ("Commuittee”) to terminate pursuant to 2 U.S.C. § 433(d)
and Section 1023 of the Commission's Regulations. Because of the ongoing enforcement
matter involving vour Committee, this request has been demed. Therefore, you are reminded
that the Committee must continue to file all the required reports with the Commission until
such time as the enforcement matter has been closed as to the Commuttee

If you have any questions, please contact Alva E. Smith on our toll-free telephone,

(800) 424-9530. Ouwr local telephone number is (202) 219-3400
Sincerely,
F. Andrew 1

Supervisory/Attorney
Central Enforcement Docket

cc: Reports Analysis Division




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

CASE CLOSURES UNDER
ENFORCEMENT PRIORITY

GENERAL COUNSEL’S REPORT

INTRODUCTION.

The cases listed below have been identified as either stale or of low priority based
upon evaluation under the Enforcement Prionity System (EPS). This report 1s submitted

to recommend that the Commission no longer pursue these cases

CASES RECOMMENDED FOR CLOSURE.

Cases Not Warranting Further Action Relative to Other Cases
Pending Before the Commission
EPS was created to ide
pendency in inactive status or the lower priority of the 1ssues raised in the matters relative
to others presently pending before the Commission, do not warrant further expenditure of
resources. Central Enforcement Docket (CED) evaluates each incoming matter using
Commission-approved critenia which results in a numerical rating for each case
Closing

cases permits the Commussion to focus 1ts imited resources on more important cases

presently pending before it. Based upon this review, we have identified 17 cases that do




not warrant further action relative to other pending matters.' The attachments to this
report contain a factual summary of each case, the EPS rating, and the factors leading to
assignment of a low priority and recommendation not to further pursue the matter.

B. Stale Cases

Effective enforcement relies upon the timely pursuit of complaints and referrals to
ensure compliance with the law. Investigations concerning activity more remote in time
usually require a greater commitment of resources, primarily due to the fact that the
evidence of such activity becomes more difficult to develop as it ages. Focusing
investigative efforts on more recent and more significant activity also has a more positive
effect on the electoral process and the regulated community. In recognition of this fact,
EPS also provides us with the means to identify those cases which

remain unassigned for a significant period due to a lack of

staff resources for effective investigation. The utility of commencing an investigation
dechines as these cases age, until they reach a point when activation of a case would not

be an efficient use of the Commission’s resources

! These cases are: Pre-MUR 365 (Fricnids of Manone Margolies-Mcezumsky, ¢t al); MUR 4729 (Friends
of Melinda Katz); MUR 4730 (The Caprtal Times); MUR 4731 (Randall Terry Live); MUR 4732 (Juneau
Democratic District Commnittee); MUR 4733 (Famulies and Taxpayers for Bob Kilbanks); MUR 4734
(Denms Newnski for Congress), MUR 4738 (Friends of Corrine Brown); MUR 4739 (Direct
Voice/DMAPAC); MUR 4744 (Mayor [ames Hoffman); MUR 4745 (Congressional Accountability
Project); MUR 4746 (Plullip Cyrc), MUR 4747 (NAWGA-PAC & FOODVIP PAC); MUR 4765 (Gary
Miller); MUR 4767 (Commuttee to Elect Glenn Reese To Congress), MUR 4778 (Rick Hill for Congress);
and MUR 4784 (Verticcluo for Congress)

i




We have identified  cases that have remained on the Central Enforcement
Docket for a sufficient period of time to render them stale. We recommend that

these cases be closed.’

We recommend that the Commission exercise 1ts prosecutorial discretion and
direct closure of the cases listed below, effective October 29, 1998. Closing these cases
as of this date will allow CED and the Legal

Review Team the necessary time to prepare

closing letters and case files for the public record

‘The cases recommended for closure are: Pre-MUR 345 (Sumon Frreman); MUR 4630 (Kentucky
State Democratic Central Commutlee) MUR 4662

(Democratic Congressional Campaign Cmic). RAD 97L-08 (Thomas for Congress); RAD 971-11
(Eggh‘sfﬂ” for Congress); RAD 971L-12 (Massacimusctts Democratic Party); RAD 971L-13 (Mcansﬁ‘lr
Senate); RAD 971L-20 (Republican Party of Arkansas); and RAD 97NF-24 (NC Committee Against
Extremsimn)




111. RECOMMENDATIONS.

A. Decline to open a MUR, close the file effective October 29, 1998, and approve
the appropriate letters in the following matters

RAD 97L-08 RAD 97L-13 Pre-MUR 345
RAD 97L-11 RAD 97L-20 Pre-MUR 365
RAD 97L-12 RAD 97NF-24

B. Take no action, close the file effective October 29, 1998 and approve the

14 n the 1] 1 y matte
approprate letters 1n the following matters

MUR 4630 MUR 4732 MUR 4745
MUR 4733 MUR 4746

MUR 4734 MUR 4747

MUR 47 MUR 4765

MUR 47 MUR 4767

M : MUR 4778
MUR 4784

¢ &= 'AZI —
Lawrence M. Nobte

General Counsel

AVA
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"ertification for Case Closure Under

Enforcement Priority

October 27, 1998
13. MUR 4746 16 MUR 4767
14, MUR 4747 17 s fUR 4778
i3 MUR 4765 18. MUR 47E4
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FEDERAL ELECTION COMMISSION
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November 2, 1998

RETURN RECEIPT REQUESTED

Mr. John Dendahl, Chairman
Repubhcan Party of New Mexico
901 June Tabo, NE, Suite 116
Albuquerque, NM 87112

RE: MUR 4662

Dear Mr Dendahl

-5

On July 21, 1997, the Federal Election Commission received your complaint alleging

certain violations of the Federal Election Campaign Act of 1971, as amended ("the Act")

After considening the circumstances of this matter, the Commission exercised its
prosecutonal discretion to take no action in the matter. This case was evaluated objectively
relative 1o other matters on the Commission's docket. In light of the information on the record,
the relative significance of the case, and the amount of time that has elapsed, the Commission
determined to close its file in this matter on October 29, 1998. This matter will become part of
the public record within 30 days

The Act allows a complainant to seek judicial review of the Commission's dismissal of

this action. See2 U.S.C. § 437(g)XaxX8)

Sincerely,

F. Andrew Turfey

Supervisory AXttorney
Central Enforcement Docket
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November 2, 1998

Ms. Judith L. Corley, Esquire
Perkins Coie

607 Founteenth Street, NW
Washington, D.C. 20005-2011

MUR 4662
Democratic Congressional Campaign Committee and Matthew H Angle

as treasurer
Dear Ms Corley

On July 25, 1997 the Federal Election Commission notified your clients of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended. A copy
of the complaint was enclosed with that notification

After considening the circumstances of this matter, the Commussion exercised 1ts
prosecutorial discretion to take no action against your clhients. This case was evaluated
objectively relative to other matters on the Commission’s docket. In light of the information
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commuission determined to close its file in the matter on October 29, 1998

'he confidentiality provisions of 2 US.C. § 437g(a)(12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commaission's vote
If you wish to submut any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record prior to receipt of your
additional materials, any permissible submissions will be added to the public record when
received

If vou have any questions, please contact Alva E. Smith on our toll-free telephone
number, (800) 424-9530. Qur local telephone number 1s (202) 694-1650

Sincerely
=1
Yy -Z
F Andrew Tur

Supervisony Attornes
Central Fntércement Docket




FEDERAL ELECTION COMMISSION

WASHINGTON. D ( 20461

November 2, 1998

Mr Jerry Todd Wertheim, Esquire

Jones, Snead, Wertheim, Wentworth,
& Jaramillo, P A

PO Box 2228

Santa Fe. NM R7504-2228

RE MUR 4662
John Wertheim for Congress and Arvind A. Raichur, Treasurer

Dear Mr. Wertheim

On July 25, 1997, the Federal Election Commission notified vour clients of a complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considering the circumstances of this matier, the Commission exercised its
prosecutonal discretion to take no action against your clients. This case was evaluated
objectively relative to other matters on the Commussion’s docket. In hght of the information
on the record, the relative significance of the case, and the amount of time that has elapsed, the
Commussion determined to close 1ts file in the matter on October 29, 1998

I'he confidentiality provisions of 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public  In addition, although the complete file must be placed on the public record
within 30 days, this could occur at any time following certification of the Commission's vote
If you wish to submit any factual or legal matenals to appear on the public record, please do so
as soon as possible. While the file may be placed on the public record pnor to receipt of your
additional matenials, any permissible submissions will be added to the public record when
received

If vou have any questions, please contact Alva E. Smith on our 1o0ll-free telephone
number, (800)424-9530  Our local telephone number 15 (202) 694-1650

Sincerely

g 777
F. Andrew Turle
orney

Supervisory A
Central Enforcement Docket
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