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June 28, 1997

Genera Counsel
F9 St. NW

Federal Electlons Commission
Wa ;h:nqton, DC 20463

Dear llr or Madian,

Enclosedi is a complaint against
failure to =nclude the campaign cant
from Susan Berge Kent of Burriliville,
election cycle 1992.

Patrick Buchanan for
ribution at $ 500.00
Rhode Island for the

Sincerely,

J F. McBurney ,:

TEM er<"



ZBIGNIEW MACISZEWSKI I { //fL(_.

V S

BUCHANAN FOR PRESIDENT COMMITTEE

FEDERALLELECTION CO*OISSIO i

_COMP1AINT

On September 15, 1995, Susan Berge-Kent, testified un-

der oath that she contributed the sum of Five Hundred and

00,'I00 ($ 500.00) Dollars to the Buchanan for President Corn-

ittee for the election cycle 1992 [tr. page 10).

The said contribution was delivered to Thomas Post, the

... Chairman of the Rhode Island Buchanan for President Comn-

.* mittee by means of a single transaction.

The records of contributions to the Buchanan Campaign

for 1992 fail to include the Five Hundred and 00/100

($500.00) Dollar contribution of Susan Berge- Kent.

Zbi ~ew Maciszewski
50) Oakhill Drive
Cumberland, RI 02864

State of Rhode Island
Providence, SC

Subscribed and swor t _befo-e me this 2 ...day of 1
1iQq- in the City of _ County of Providecestate of Rhode island. :



I hereby certify that I mailed a copy of the within to
the Office of the General Counsel, Federal Election Commis-
sion, Washington, D.C. 20463 and to Stephen Griffin,
Esquire, Partridge, Snow and Hahn, 180 outh Main Street,
Providence, RI 02903 on this A_ day of , 1997.



F RHODE ISLAND AND PROVIDWCF PLANTATIONS

2J PROVIDENCE, SC. SUPERIOR (

3 ZABICGNIEW MACISZIEWSKI

4 VS
BUCHANAN FOR PRESIDENT

S COMMITTEE

C.A. NO. 93-2? ,

D-E-P-c-s-I-T-: -0-N

DEPOSITION of SUSAN BEPGE-KENT, Plalntitt in the abo

entitled cause, taken on behalf of the defendant, pursuant

I0 to notice, before Brenda Alolslo Scharver, Notary Public i

:! and for the State of Rhode Island, at the offices ot

12 McBurney° Law Se rvices, 1C? Cottaige Street, Providence,

13 Rhode Island on August 15, :995 at 1 p.o.

A-P-P-E-A-R-A-.,-C- " E-S

:6 FP :HF DEFENDANT

- -~ -:R DF.;-w~----~'

*. MCBURNEY LAW SERY ICES
5':JOHN F. MCBURNEY, ESy.
RICHARD H YAES ES ...

*.STEPHEN P. GRIFFIN,, ESQ.

I 1
)IJRT

Sr



MR. MCUNY ntematter of Zabigniew

Mac~s'iewski versus Buchanan for President,

93-2236, the deposition that was taken of Susan

Berge-Kent on June 15, 1995 at 1 p.m. the

: oI!owing statement may be added --

OFF THE RECORD CONVERSAFION)

SMR. JAMES" On Jurne 5:, 19q5 I spoke with

9 Eugene Tore who expressed to ne that he no longer

10 represented Ms. Kent, that he was under the

11 -.-pression that "the attorney for the insurance

12 co-panv had spoken to her, that she had indicated

4 1 she had no: been subpoenaed and therefore was

"4'14 told she didn't have to show up. " It was never

15 teli to .-e spec~fical'v that Attorney Stephen

_ 16 Sr'ffin had spoken to Ms. Susan Berge-Kent.

i- MR. MCBURNEY: You never represented the

- i_= -surance conpany.

- ..... -. IFF : N .,:. Tnit 's " at we're

2 ear r~~~u ,n tat 's :ne -su.kJrsajn.

: 21 ,-..z ....:AME5. Anci -nat Att~rnev R-ephe.

-. 7::ff s < ere today and also states that he has

=, - .t.... Kent pr:r :o today.

-i ><\"<'' BERCE r E-" .

BRE:NDA, . _" ALJ.5 5C <HA>YVt;}



1 Ie ing~Wly sworn, deposes and tesWfies in the

2 Following manner:

3 DIRECT EXA.MINATION BY MR. MCBURNEY:

4Q What is your full name and address?

5 A Susan Berge -- no hyphen -- Kent. Address is 50

Benedict Road, Harrisville, Rhode Island.

C Now Mrs. Kent, you're appearing here without an

8 attorney, correct)

91 A Yes.

!0~ And Mr. Griffin does not represent you?

i1i No, I've never met him before.

12 ~ Q And you know that you're entitled to have

13 representation here?

14 A Yes. It's my understanding that I'm ,ot a

15 defendant, that I'm a witness.

16 Q That's correct. And with that in mind you have

17 elected to go forward without an attorney?

18 A Yes, sir.

19 I  C And nobody has forced you to do this, this "s

20W y:our own free wii I?

21i A Yes.

22 . .. Now, Ca iIng your attention to the last tire tho

23' natter was scheduled, the Incident that iust

24, arose, dld anyone instruct you not to appear at

BREDA LOSI SCHARVER



lhe last scheduled deposition?

2A No.
I

3 You did not appear I take it?

4 A That's right.

5 Q And you didn't speak to any lawyer about

6 attendance?

A I spoke to two lawyers and they both said ulnless

8 you are subpoenaed you are not required by law to

9 attend.

10 Q I see. All right. Now of course we're here for

11 the incident that happened on March 9, 1992,

12 right?

13 A Yes.

14 Q Where did you reside at that time?

15 A in New Hampshire.

_16 Q And do you still own that property in New

!7 Hampshire?

18~ Yes, sir.

19 And your business address is Providence or was at

2 0 the tire?

21 A Providence, yes.

= Z2And what s the street address of your Prov'ident.

_: Z]business?

-" Two Charles Street.

BRENDA ALOISIO SCHARVEP



Q ~nd you also have a residence in Rhode Islanid?

12

"3

14

15'

6

"9

1

6

A Yes.

Q And were you residing -here on the day of this

accident?

I had just returned from New Hampshire on the da}

cof this accident.

And what =s that address?

Mountain Woodlands Road, Thornton, New Hampshire.

And where do you vote?

A I do not vote.

Are you registered?

A No, sir.

Where are you living now, this minute?

Right this minute I am living in Rhode Island at

Benedict Road.

Now, do you have any recollection of the impact

which took place during this accident?

No, I do not.

Do you have any, recollection of seeing the

vehle that you came in contact with having its

rear flashers on?

.,, do not.

Do you have any recollection of driving your '-

vebicle fron the place of the meeting up to the

BRNDAOISIO scHARVER
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1 oint ot impact? -  6

. A No, I don' t.\

Q Do you have any recollection of getting into your

4 car at the place of the meeting after the meeting

5 was over?

6 Yes, re.member that.

is there anything that you can remember after

that and before the impact?

A The last thing I remember was unlocking my car

1O door, getting in, and leaving the parking lot.

11 And I don't remember anything after that.

12 And v'cu've learned since that yo ok ot 5

13 fro:- Warwick to Providence?

14 A Un-hum.

15 Q And does the parking lot, it doesn't front on 95,

16 does ,t?

11 A No, :t7 fr onts on Post Road.

18 o c reca'i ei no cn Post Road and dr~ring to

19 R oute 95? .

2'? A Noc, do not.

21 After -nls accident happened you made a phone

_-3_to -T omas,. Post- to. ask: nim to r ecall" the

:noJents tnat nappenei th at r'nt.

24 oo n't_ re-:-rcr -Ino tn~at , -•"aie-



1 usband. 7

2Q But your husband wasn't there, was he?

3 A Yes, he was at home. He was watching the

4 children.

5) Q But shortly after the accident did you call up

6 Thonas Post kind ask him to recite the incidents

thdt happened the night of the accident?

A Not that I recall, no.

9Q Did you call anybody?

I0) A No, not that I recall.

11 Q And after the accident what's the first

12 reco'lect<.on that v.cu have?

13 A Wel> ,i remember being in the back of the police

14 car and talkina with the two pollcenen, and i

15 remenber being in a room in a police station.

16 Q When ycu say you remember being in the police

17 vehi.cle, was that at the scene or were you :n

18 notion:

19 A think we were in notion.

20 ' Do you nave any recollection of getting out or

21 y'our car after the accident?

2? . o vcu rec: ± any' fire taking place n your car -

u-EDA. . ALO0 SI 1 SCHAR'.'EF



Q Wour car was burned after 'e impact?

2 A Yes.

3 Q Do you have any recollection of any conversaition

with a witness or people in the other vehicle?

A No.

61 Q At the scene?

A No, I do not.

8Q Now, was your office on Charles Street used as a

9 headquarters for Buchanan?

I0l A Oh, no.

II~ Where was the headquarters if you know?

12~ I have no idea.

13~ Had you ever been to the main headquarters in

14 Vienna, Virginia?

15 ~ A No.

16 Q Had you ever met the candidate Patrick Buchanan

17 before this night?

"8 A !;o.

19 What contact had you had prior to this night witn

2O0 the Buchanan for President organization?

21 A think I got something in the mail aying that,

22 you kno , Mr. Buchanan was running for president

2 and wouli i I ake a contribution to his canpaign;

24 an i e1 ex'e I -'ade a contribution.h

BRENDA ALOISIO SCHARVER
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Q "Do you know how you happened to receive that7

mailing?

A 'm on every mailing list in the universe. My

poor mailman gets about 15 magazines and God

knows how much junk mail every day. I don't know

how I get on these mailing lists.

Q This was the election of '92 I take it?

A Right.

Q 1992?

A Right.

Q Had you distributed any leaflets or paraphernalia

in his behalf before this day?

A I believe I did. > The morning of the accident i

think I went up and down my street and put some

flyers in mail boxes and also I had distributed

some flyers for another candidate named Bogue

Wrights.

Q Who is that?

He's a former Green Beretes Marine.

Q Running for what office?

A President.

Q At the same time?

Un-hum.

Q But you weren't registered?



aj@1A 'o. I just think they're two men that have,

2 interesting things to say.

3Q Hacd you met Thomas Post before the day of the

accident?

A ;, I don't beieve I had. He might of com,' to

- ' offIce once. He night of come to mvott :

cn-,, but that would have been the only" time I

8 -et him face to face.

9 What was h:s purpose in coming to your office?

i0 A I think it was to pick up the check that I had

ii agreed to contribute to the campaign. I believe

12 ~ that's what it was.

13 How much dld you contribute?

-14 ~ A I believe it was $500.

15 ,Q Arnd did you contribute to the other candidate?

16 A Yes.

17 Q di you receive an invitation to attend this

[ 18 meeting or how did you happen to go there.

19 A. believe "t was a public announcement "n the

22 newspaper that there was going to be a press

2: conference held at the Sheraton Tara and

S22 >r. Buchanan was going to be fcelding questions

:_23 :rcn the press.

r-24 ? 2 vou know Mary Johnson r i y:ou know her



1 B fore this date?

2 A No.

3 Q The co-chairwoman?

4 A No.

5 Q Or her sister?

6 A .,o, I didn't know she had a sister.

7 Q But dld you neet the sister that night?

8 A Not that 1 recall.

9 Q You testified at a prior deposition that you

10 arrived at the rmeeting place at 5 o'clock?

11I Um-hun.
D

12; And that the neeting was scheduled for 6:30?

"-13' A t may be. I don't know. It was so long ago I

14 don't remember exactly.

151 And that when you arrived you were told by

_16 Ms. Johnson that the candidate was going to be

17 delayed because of a transportation problem?

18 A Right.

19: And that he dii arri've about C minutes after the

20 ~ schedu~ei time.

21 A do't rec3Il no%. . .. as a bit o _ wat

S22 . -e ask "ou, what t:me do you think he

23 rrz'.ed-

24 A <eII, remember, " 'ague'y remember somebody

BPN*DA ALO ISI 7 $HR.E
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Qe W 1Wlling me that he had not even left whatever

airport he was in and that he wouldn't be here

for at least an hour and the plane couldn't take

off because ot inclement weather. So I think it

was a lot longer than 30 minutes.

Q What time do you think he arrived, your best

estimate?

A I don't think he arrived probably tlil -.

think it was a long wait.

Q Well, :t was scheduled for 6:30 so he was a half

hour late?

A Yeah.

Q What did you do during that 2 hour period from 5

to 7?

A I went to the lobby and bought a newspaper and

went to the lounge and read the paper and had I

believe two glasses of wine.

And is your favorite Chardonnav?

M Yes.

Q What would be the size of the glasses, do you

renember?

I don': -- I think they were either s1X or eight

cunces. I don't know what standard is.

And was anyone in your presence during that two

m i

2

!

£
r

£

f



I u 13uperiod or were youa

2 A I was alone.

3 Q And were there any other members of the committee

4 in the lounge where you were during that two hour

period if you know?

1 didn't know any other members of the committee

SO.

8 Q These are all strange faces to you?

9 A Oh, yeah, I didn't know anybody.

10 Q So the candidate arrives around 7' o'clock. And

11 did he giv e a speech?

12 i A He spoke, yes.

13 Q And were you present during the entire speech?

14 A Yes.

15~ Do you remember the room that the speech took

16pace in? Was there a designation to it, A, B,

18 A don't renember what the name of the room was.

19 If \'Oj enter the Sheraton from the rear, It's a

20 roon o n the far rlaht on the end of the building,

21 but don't know what you call it. I'd never

22 teen. to the. Sheraton before either for that

21 -sitter.

. , n ':_ zwe -e a st ite or S pr. t guro

., ?A'PxS" SCHARW.'i:
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Sf how many attended that meeting?

I 'd say maybe 25 or 30 people about. i

And were there rows in front of the speaker?:

I'm sorry?

Rows of chairs, how were they, arranged?

Oh, I see what you mean. I thought you were

talking about rows of persons. There were rows,

Se s, straight rows of chairs, and there were some

people standing in the back from the press with

their video cameras on their shoulders.

The press was there take it?

- wis a press 2onference, that was the purpose

There was a d~srupticn take :t also?

Yes, some of the press members became very

obstreperous.

Some of the members of the press?

Yes, sir,

.n what way?

They began asking questions =n a way designed t2

......to provoke anaer, designed to try to provoke

Jon: ron tat io0n.

v .ou ,'nCA' w--cn re-cer-s h'u,-. were cr what the.

recresent e-i
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14

15

16

18

t /

A ~have no idea.

QWas It more than one?

A I don't remember. I just remember that one or

two people asked questions and they were very

belligerent.

Q You:'re certain they were members of the press?

M I 'n quite certain.

Q Television or?

A Well , nobody else was allowed to as questions.

The rest of us were there as the audience to see

what would go on. So the press were the only

r'eople that were raising their hands and asking

questions.

Q But wasn't this an anti-semitic demonstration?

No, absolutely not.

Q The people who caused the disruption, you're sure

they were members of the press?

Ye s.

And they didn't represent or oppose the Jewish

people7

Wel I don't know what their motiv'ations are.

k:ncw that Mr. Buchanan doesn 't have anvtn Inc

3aans3t anyone.

s s-e.

)



I 0 1f

1A can't -- I don't know what somebody elise'K;

2 motivation might be for asking belligerent

3 questions.

4 Q How did the candidate react to this

5 demonstration?

6 A Well, he started to try to answer things and then

7 as I recall he was -- Every time he tried to

8answer he was interrupted. And it was evident

that tempers were beginning to flare. And so I

I0 ~ guess the people that were traveling with him or

II~ h's advisors or whatever said let's just close

12 ~ the neeting.

13 Q He cut it short?

?14' A think he ended t because he didn't want to get

15 ~ into a big brouhaha.

_16 ~ Q 9: you feel at any time that he was in physica"

-,17: ham?

A N don't think sz.

C Phvs~cal danger?

20A o. :twa ust unpleasant and unnecessary given

2,t. c-rcumstances. It was a press conference.

= "2 -" as suppose t e questions and answers, not

24 .- " B now lonu i'd :ne speecn take?

BaENLA ,-, ALw'S:3. , SCHA1<"'ii



1 A think probably half an hour, 45 minutes. 1

2 Q So that brings it up to about 7:30?

3 A Urn-hum.

4 Q The accident accordinq to the police report was

5 9:55?

A Right. 
-

Q So that'-s--about 2 hours and 25 minutes that you

8were still at the hotel? -" -

9 A Right.

10 Q And what did you do immediately after the speech?

11i Well, after Mr. Buchanan left I would say the

12 majority of the people went up to the lounge to

13 talk about Mr. Buchanan's speech and what had

14 happened and things like that. So I went up with

15 the rest cff the people.

161 Q And did you see Mr. Buchanan at any time after

17 that?

18 A I don't recall seeing him, but I was told much

19 later that he had come into th lounge o shake

201 hands with people and that I had seen himn at that

2 11 time.

221 Did you kiss him?

23 I am told that I gave h'm a kiss, yes. I don't

24 remember that.

BRENDA ALOlI3S" -CHARVFR



1 ~ *u don't remember that? 1

2 A No. It was totally out of character for me.

3Q Who told you that you gave him a kiss?

4 A I be' eve Tom Post did.

5 Q He saw it happen I take it?

6 A I thin~k so.

Q Is that what he told you?

8; A Yes.

Q When~ d~d he tell you that?

10; THE WITNESS: When?

i! MR. MCBURNEY: Yes.

12 Gos2, I don't know. I don't remember.

13 Q Was -in person or.

: 14 A No, over the phone.

15 Q Over the phone. Did he tell you anything else

16' that you had done besides that?

F1?7 The only other thing he mentioned was that he had

- I offered to call a cab for me and I had refused.

-~

: " o "ou remember that?

- 21 .-. d^:'t, remember that.

21 D'd he tel vcu what time of the evening or at

Wh ot t he offered to call a cab?

23. "o, he didn't tell me. But putting two and two

24 tooezher I assume it was when I stood up around

BRENDA ALOISIO SCHARVER



1 30, which is for me very te in the evening, 1

and said I've got to get home. I think it was

3 probably at that point he said well let me ('all

4 you a cab.

5 Q This was the table in the lounge?

A 'm-hum.

C Now, he said that there was si people at theft

8 table?

9 A And he was not one of them that I recall . He was

10 at another table and I" didn't know any: of the

I! people at the table I was sitting at. They, were

12 ~ from all over New England.

Q 13You don't know any' of the others at the table?

"" 1A No.

15~ But you think he was not at that table?

""_16 1 don't think he was sitting with us.

17~ Was Mary Johnson at the table?

18. I don't believe so no

19 Dii you get to know her during the course of the

£2C0 evenlng.

Ai No, I dld not.

:22 ~ To this day ycoi don't know who she 2s?

.,N:. ii saw ner on the street, I wouldn't

r-24. recogn~ze her.

BRENDA AUDSID SCHAR1 :ER



ihefive people at the*bl 20ie ousl

2 can you tell me if there were any other women?

3A i don't remember. There might have been one, but

4 youd know at a press conference that's one of

5 those things that's mostly men to begin withl.

6 I  Q in those roughly two hours, 7:30 to 9:30, did you

7I have anvtn: ng to drink?

81 A nad one glass of wine and then I had ordered

9 another and then I realized how late =t was and I

2.0 didn't finish that one. I drank maybe a third of

iii ~ t nd lef the rest on the table.

12 ~ That would give y'ou a total of about three and a

.l3 ~ third. Were the glasses at the table roughly the

14 sane size as the ones where you were sitting

15 alone?

16i A es.

17~ Was i: also Chardonnay?

18 A Yes.

19 ~ Now, who paid for the round that you drank, the

<=20 ~ first round?

24 .,ooodv a- t " aze off e tc9 o,.:" -i ro



a 21
1 t that I remember, no. [~ddn't know each

2other. I mean that's -- you don't -- strangers

3 don't buy each other drinks.

4 Q You were supporting the same candidate I take it?

5A Some of them were. Some of them weren't. That's

what made the discussion so interesting. A Ict

of people disagreed with some aspects of

81 Buchanan's positions.

91 Q I am talking about the round table?

1O0 Yup.

11So not all!ix f you were supporting Buchanan at

121 the t ie?

13!1A I don't know whether they were with the campaign

" 14 or whether they, were with the press or they were

15 :  curious the way I was. I don't know who they

_16 were. I don't know whether they were active

s_17 supporters of Buchanan or they had turned out

S18 ~ because they were just interested that Pat

19 Buchanan was comin.Q to Rhode Island. I have n:

20f idea.

S21 Q Those s~x including yourself came from the root

S22 that listened to the speech?

23 .. Yes.

-24 And you didn't know -- You say you had net Thonas

BRENDA AL OI S I, S CHARV ER
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)ost before this evening?

A Yes, there was one time when he had come to the

offce o pckup my contribution because he

happened to be in the area.

Q Was he the only individual that you knew who

attended that meeting?

We i1, " knew ot Mary Johnson but I had never met

her.

Q How did you know of her?

A think that when r -- At one point I called to

find out where to send my check or something, and

she was the one who was answering the phones at

the t i-e.

Q I see. And you can recall specifically that you

only drank one third of that second round at the

table-

Yeah, that's what i recall.

Q No doubt in your mind that you did not consume

that second drink?

A I don't think I did. i remember leaving a drink:

oart'ally finished on the table.

[ -.-.: l-.i [e a c~rcular tacle-

.'. " on -_rene ber. t~nk t was a rectangle.

Ar: where was .t ,n relation to where you were



r
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'ated alone reading the paper?

A When I?

Q was it the same room?

A It was the same room, yes. When I was reading

the paper I was over in another area where the

lights were brighter so I could see.

Q And can you recall any conversation between you

and the other members sitting at the table?

MR. GRIFFIN: Objection. I don't believe

she testified there were members at the table.

C Other people a: the table?

A I don't remember specifically. We were talking

about the different candidates and the different

"issues that were important in the election, just

Q Did some at the table disagree with, I take it

you were fronting for Patrick Buchanan?

r. No, I wasn't fronting for him, no.

MR. GRIFFIN:. 0,b~ection. I'm sorry, before

you answer objection to the form. You may answer

the question if you understand it.

MR. MCBURNEY: In order to save time I give

vocu a blanket ciecticni to everything. Is that

Or:ay-

10

12*

13

14

15

16

17

19

20,



1 . GRIFFIN: I am going to just put my

2 objections to the form of your questions if

3 they're required.

4MR. MCBURNEY: But you may answer it. Do

5 you recall it?

A Like everybody else there are som asp t o

every' candidates positionl that I agree with and

8 others that I disagree with and that's what we

9 were talking about at the table.

10 Q What did you disagree with on Buchanan's

Ii positions?
"0

12 A Oh, Lord, I don't remember now. I don't

- 13 ~ remember.

14 Q Well, this is a person that you had contributed

15' $500 to?

16' . Um-hum.

17 'iou had leafleted for him?

18~ Yes. And I contribute to Hillsdale College and

_19 oontribute to Ludwig von Mises Institute.

i20: contribute to lots of different things that have

21 some ideas or most ideas that I agree with, but

S22 that doesn't mean that I am a cult follower with.

23 "o questions or reservations about what the}"

Liooc~
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Q *ve you ever voted in your ife? 2

AI use to vote before I decided that there is no

real difference between the democrats and the

republicans.

Q When did you first register to vote?

A think when I was probably 18.

Q In what city' or town or state?

A Taunton, Massachusetts probably.

Q Where?

A Taunton, Massachusetts. I think that's where my

family was lyving at the time.

Q And when dld you stop voting?

Oh, boy.

Q Put It this way, how long did you vote? How many"

elections did you vote?

A I'd have to have a calculator to figure that out.

I think I probably stopped voting 15 years ago.

QThat's because you became disillusioned?

AYes. I don't think it makes really any,

difference. That's one of the reasons that I

often wlil contribute to independent candidates,

because I don't think there is a difference

between republicans and democrats any more and i

want to giv'e the guys that are not affiliated

£

c

£

v
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*th any party, a chance. W2
Q But why wouldn't you register and vote for that

person?

A Because I don't think yet that it makes a

difference. Most of the money that I contribute

to different organizations is largely for

educdtlcenal purposes. It's to promote ideas.

Q Can you tell me what your height and weight was

on the night of the accident?

was five foot two and I believe I weighed about

3 hundred pounds.

Roughly the same today?

A 'ye put cn a little weight. I'm up to about

105.

Have \'O' ever been arrested for anything before

this?

N:ever.

Have you ever been stopped for suspicion of

irlnklng?

?'o vcu cir'nk hard liquor?

D'd yc ever:

Probabl" "n college. I don't know, is Sangrid
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0 rd liquor? -w

Q Whiskey?

A Oh, God, no, I can't ozchi.

Q Is Chardonnay wine your only drink?

A Y e s. /

And for how long has that been your only drink?

A Oh, 1 don't know, 25 years. -

And I guess if Mr. Post said he offered to get

vcu a cab you don': recall that?

N,, , don't recall :t.

But I guess if ycu had taken his advice Zabigniew

would not be an amputee today?

That's right.

MR. GRIFFIN: Objection.

M .MOBURNEY: That's all the questions 1

IRS< EXAMINATI BY R JMS

-' ust golno to follow up on a couple of things

here. The day of the accident you stated that

vc, were earlier that day passing out literature

f :r o candidates and one of them was Patrick

Bucnarnan. Where idd y:ou get the llterature yc.

",ere passing ot that day-

l
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A *think I had gotten it from that Vien a

headquarters that you mentioned.

Q The'" m.I ed it to you?

A I be e'.'e so, yes.

Q How d'd they' set that up? Did they" just mail

thi<to you based on the address that was on the

check that you contributed?

A No. think I called them and said, you know, if

yo'u want to send me some flyers I would put them

:n aln oxe ~on my street. So they sent me a

box with some flyers.

Q Tha- was done thro Virginia s opposed through

any Rhode Island contact?

A Yes, as "recall, that's true.

Q As to~ that evening, 'you said that it was some

pub 1 >- announcement that you noticed. Was that

:n a n'ewspaper or?

A '-suire :t was "n the Providence Journal.

Q That's what I was going to ask. You stated that

youj arrived at the place that the meeting was to

be held at approximate5o~~ock"that

A- . ., ...... he -eetin.. didn't start until

x



1 *clock? 29

2 A Yes.

At. 7 o'clock did the press conference begin right

4 away?

5 A As soon as Mr. Buchanan arrived and walked in the

6 door they called everybody in. They said he't;

7here, and it- you want to listen to what he h, to

8 say, come on into the room.

9 Q They came and notified you, where did they notify

lI0 you?

11 A I think by that time I was back down milling

12 around in the hallway there outside the room with

- 13 some other people.

14~ That press conference, to the best of your

15j recollection how long did that last before the

16 disturbance?

1' A !, I think it was about a half hour to forty-five

- 18 minutes.

19At that tame th'"let :tbe knw oeverybody :

-20' was over?

21.' Mr. Buchanan left so there wasn't any point :n

: 22stay ing.

23 That would be approximately 7:45. At that tine

24, d:d anybody suggest that you retire to another

BRENDA ALOISIO SCHARVER



1 9 ~ace in the hotel? 3

2 A No.

3 Q How did it come that everybody then went to the

4 lounge?

5 A I don't know, it was just I guess a lot of us

6 enjov disc-ussions of political natureand

people started leaving and some people started,

8going up to the lounge. Very few number of

9 people left to go directly to the parking lot.

10 went up, followed the other people to the lounge

11 to see what was g _ g to happen next.

12 Q Approximatel' 7.:45 jou returned to the lounge?

-. 13 A Yes.

14 Q Approximately what time did Mr. Buchanan come

15 back into the lounge to shake hands?

_16 A That I don't remember because I don't remember

- 17 seeing h -.

l 8 ~ That's fie, . . DT ust want to stress that whatever

19 you can remember s all we can ask for, that's

201 for certar. Do you remember whether it was a

21 waiter or a waitress that had brought you your

S22 wines orizr to the press conference, male or a

23 female isuppose s the proper term these days?

24 Oh, bo'i, iwas reading the paper. I didn't ever.

BP DA A'OISIO SCHARVEP



1 *ok up. I don't know. 3

2 Q Do you remember if you paid for each one

3 independently or did you--

4 A Yes, I did.

5 Q Or as the term is used run a tab?

6 A No, I paid for each one independently.

Q So you would of had to have some interface with

8 that person each time they delivered a drink?

9 A Yes. I don't remember.

10 Q How about after the press conference, were you at

11 that time always sitting with at least some other

12 people?

13 A Yes.

14 Q And at that time you've stated that you paid for

15 your drinks separately?

16 A Yes.

17 Q Do you remember if it was a male or a female?

18 A I believe it was a male.

19~ You remember at that time after the press

2O0 conference ordering one and finishing It?

21I Yes.

22 AnI then :r-derna another one and not f'nxshlng

4= '4-

24 Right, that's what I recall.

BRENDA ALOISIJ SCHARVE.
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A

Q '~you remember if it was th same wait person,

maybe that's the politically correct term, was it

the same wait person that delivered both of those

to you?

A I assume so. I don't know how shifts with

birtenders work.

Q If you don't remember, that's fine. You're sure

that somebody delivered the drink to you as

opposed to you going to the bar?

A Yes.

Q You're suire that you ordered your own as opposed

to anybody ordering for you?

A Yes, I'rm quite sure. I don't let people buy me

drinks that I don't know.

Q To this day has anybody from the Buchanan for

President or the Tara Hotel or the Flatley

Companies ever called you regarding the case?

A No.

Did you ever do any" other work other than passing

out the literature for the Buchanan for President

Committee?

r..O

Before zr after the date of the accident?

No. After the accident I wasn't in any shape to
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MR. JAMES: That's all the questions I have,

Mrs. Kent.

REDIRECT EXAMINATION BY MR. MCBURNEY:

Q I have one more. Is it Mrs. Kent or Mrs. Berge

Kent?

A Berge is my' maiden name. For professional

reasons when I got married I decided to keep

Berge as my middle name because I had been known

as Berge for 15 years.

Q So you're Mrs. Kent?

A Mrs. Kent. Berge is my maiden name.

Q Mrs. Kent, in the deposition of Mr. Post, Page

15, Line 15, I asked the question and who

conducted the demonstration, meaning the

demonstration at the speech. And his answer was,

I'm not sure what their names were or what their

affiliation is. They were, appeared to be

orthodox Jews. Do you disagree with that?

A Well, even he says he's not sure. I can't

disagree or agree. I really don't recall. i

thought "t was members of the press. I was in

the tront row. i didn't see who was in the back

of the roen ask~ng the questions.
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QRu don't really know?

ANo, I don't know for sure.

QWhat do you base your answer that it was the

press on?

A assumed that it was people from the press who

were askinq the questions.

CThe press wasn't favorable you mean?

AThe press usually is not favorable with

independent political candidates.

QJust with candidates from the major parties?

AFor the most part, yes.

MR. MCBURNFY" That 's all.

CROSS FXAM:NA. ::. ' N BY MR. GRIFFIN:

Mrs. Kent, I am go ing to ask: you a couple of

questions. We met outside. My name is Stephen

Griffin. I represent the Buchanan for President

Committee. i am not sure how much you know about

th's Iawsu-: that's going on. I know there were

several other 1awsults that arose out of the

accident you had in 1992. Are you aware that n

th-s lawsut the piaintiff !s claiming that the

Buchanan for President Committee negligently

servec a~cchc" to veucn the evening in quest~om.

|



1 both~ form and substance since the Complaint

2 has been amended to alleviate that from it so.

3MR. GRIFFIN: You may answer the question.

4MR. JAMES: You can always answer. We do

S i that objecting just so it's preserved in the

r-ecord.

MR. MCBURNEY: You don't have to answer it.

8 There is no way he can make you answer it.

9A I am not aware of that aspect of it.

10 Q In the Plaintiff's Amended Complaint which

1I actually is n't effective yet but will be shortly,

12 they" cla:m that the collision was proximately

13 caused by the negligence of the defendant

S"14 committee in providing alcoholic beverages to

15 you. Did the committee ever serve you any

_16 alcoholic drinks on that evening?

17 A No, they didn't even have coffee.

=i 8QiWhen you d~s tributed lieaflets on that day as you

t19 testfied, di the Buchanan~ tor President

=c20 Comnittee pay you?

{: 2 1N o .

22 Hve you ever been under the enployment of th

22 B~cnanan f:- resdent Co--ttee?

.REN.. AL-S: S CHARX'ER
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1Q ~ve you ever been a member of the Buchanan for

2 President Committee?

UA No.

4Q Have you ever been a worker for the Buchanan for

5 President Committee?

6 /A No.

MR/,GRIFF1N: If you'll be patient with me,

8I just want to look through some documents. I'd

9 like to have this marked as Defendant's 1.

10 (Whereupon, Page of deposition marked Defendant's

1I Exhibit 1 for Identification)

,t12 Q Now Mrs. Kent, on June 2, 1992, I believe you

13 :were deposed by an Attorney Aram Schefrin in the

14 case of Macisziewski versus you as the defendant.

15, Do you recal! that deposition?

16 A Yes.

V1 C am showi~ig you a portion of that deposition

x 18testmon~y .hich i have highlighted. It's been

t1Z marked as Defendant's Exhlblt I. And what I'd

S20 like to go through, I'd like to ask you to read

S21 lines 3 through 23 which are highlighted.

: 22Question: Now, as of thls point when you went to

23 the conference room, was any food served?

-24. Answer: N;-.

?RENDA ALOISOC SCHAR'.ER



I1estion: Was any food serve( atal

2that night in the conference room?

3 Answer: No.

4Question: Or outside it?

5 IAnswer: No.

Question: Was there anything alcoholic

served in connection with that function?

Answer: No.

Question: How about in the other room where

i0 terewas literature, any food served there?

Ill Answer: No.

12! Question: or alcoholic beverages?

13 ~ Answe .

14 Q Mrs. Kent, does that still remain your testimony

151 through today if I was to ask you each of those

16 questions?

i? A Nothing would change. It was a press conference.

18 ~ It wasn't a social function.

19 Q We may have gone over this before but my question

20, is did anyone from the Buchanan for President

21' Committee invite you to the lounge for drinks?

22. A No, not personally.

4 Did you receive an invitation to attend the press

24: conference and speech that evening cr dld you

BRENDA ALOISIO SCHAR2ER
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1 ar about it through the newspaper, throuqh the

2 advertisement you referred to in the Providence

3 Journal?

4 A -I don't recall receiving an invitationJ f I

5 dad, it was one of those things where, you know\

6you get a mailing and it says current resident /

7and address. I wasn't invited personally fo any

8reason. And I may have heard about ' on the

9"raio too. I think th r- ere some announcements

10 on the radio about it.

11 Q Did Ton Post ever buy you or serve you any drinks

12; that evening?

- 13 t. No.

*14 Q Did he give you his glass of whatever he was

15 drinking and have you drink from it?

16 A No.

171 Did Mary Johnson give you anything to drink that

181 evening?

19 A No.

20; Buy y:ou any" Jrinks that evening?

{21 A Nz.

=22 MR. 2RIFFI "N .. No nore questions.

23; REDIRECT EXAYINATION BY MR. MCBURNEY (CONTINUED)"

-24; Mrs. Kent, there is no question that Thomas Post

BRENDA ALOISIO SCHARVER



1 e co-chairman told you so 9 time subsequent to

2 the incident that you were too drunk to drive?

3MR. GRIFFIN: Objection. I don't believe

4 that's her testimony.

5MR. MCBURNEY: You can still answer it.

61 A He didn't use those words. He said he was

7 concerned and that he suggested that I take d cab

8 home.

9Q Did he use the word inebriated?

10 A Not that I recall, but see this is an incident

lli that he told me about later that I don't

12 remember.

.. 13 Q I understand that. And he told you that you

" e 14 should get a cab rather than drive home?

15 A Again, the way he related it to me was he said,

_16 "I suggested that you take a cab, I offered to

17 call you a cab and you said you didn't think it

:_18 was necessary."

19! But he never called the cab, dl.d he?

201 No, because i left before he could of had a

21 chance to.

:22 ~ C How do you know that?

231 A Because , right after that I left, because I

24:- mean.

BRENDA ALOISIO SCHARVER
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Q u said you didn't recall fat?

A I stood up. I remember looking at my watch and

seeing it was about 9:30. And the accident

occurred at 9"55. So it must have been at that

point around 9:30, 25 of 10 when I realized it

was q ettin,] late and it was time for me to go

home. " woulJ assume that's the point where Tom

Post said do you want me to call you a cab and I

said no and I left.

Q Now, as you slt there do you recall him saying

that to vo'c at the hotel or is this something

that he related to you later on when you asked

him what happened?

He related it to me later on. The only thing I

remember at the hotel is standing up and saying

it' S late, ' ye got to get home, and I left.

So that your answer :s that you left before he

could get a cab? That's not true, is it, that's

not what happened?

All i remember is that I stood up around 9:37, 2

17: an/ sali 1 have to get hone, it's .ate.

tor test :-on'; 7ust a few -7nutes ago, we ca

chc-~ cr ; a: ...... .te reason .

car' wasn't there "s i:ecause v;o. le:: before h~e

)
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',t a chance to call.

A I rejected his offer. I said I don't think it's

necessary.

Q Oh, you remember saying that?

A I did -- That's what he told me that.~ sai , I

don't think it's necessary, "'ll be fine.

Q ! am not asking you what he to-- happened.

I'm asking you what you remember happening?

THE WITNESS: What I remember happening?

MR. MCBURNEY: You personally, yes.

A tanding up and Sayz'ng I have to go now, it's

qettlng late. And then I picked up my coat and

my bag, I went to the ladies room, and then I

left.

Q So you don't remember him saying to you anything

about getting a cab?

A No, I don't recall t .

, So that yo"' r answer that you left before a cab

arrived, thatzs your assumption, but you don't

know that, do youJ

A No, I didn't say that i left before a cab

3r-r'veo. sald that apparently from what he

tol ~elat ...t.l hm that It was not

necessary, that I thought I was all right, and



i en I left. t42

2 Q Do you still feel that a cab wasn't necessary?

3 A obvious y not. I was wrong.

4 Q Did you ever see a cab in the area at about the

5 time you were leaving?

6 A No, but a cab could of pulled up in front of the

7 i  hotel without m.y noticing because I was parked in

; I the back.

,f Q Did Thomas Post tell you that he did in fact call

I0 a cab but you had left?

11 A No, he didn't tell me that.

12~ So that's just your assumption, you don't know

13) that?

141 No, it's not my assumption. My assumption is

15' that he made an offer which I rejected. My

16 assumption is not that he actually called a cab.

17 I don't know whether he did or not. All I know

18 is from what he told me, he made the offer and I

19 rejected it.

20 Q That's not what you were able to understand at

21 the time, that :s because he told you

22 subsequently that that's what happened?

23 A Yes.

24 MR VCB"RNE'Y.,: Tnat's all.

BRENDA ALD 1S:0 SCAR



*43
1CROS XAMINATION BY MR. JAMES (ONTINUED:

2 Q One last question. Is it fair to say that if it

3 weren't for the ad in the paper or the ad
4potentially on the radio that you would not of I

5attended the Tara Hotel function that evening?

6A Probably not. But when somebody of the /

intellectual stature of Pt

8 little old Rhode Islan ,if I hear about iI

9 want to take the opportun to see the

10 person has to say.

11 Q Do you remember if in the ad or in the paper or

o•,12 1on the radio if you recall who it said had paid

13 for the ad?

14 A I don't recall that, no.

15 Q Those were ads on the radio and in the paper that

_16 you heard the same day as the event?

S17 A Oh, no, I'm sure it was earlier than that.

=18 Q Days preceding the event?

.19 A Yeah. I would think so. I think my office

20 manager mentioned something too. She doesn't

21 have any children so she has more time to watch

S22 the news and she lets me know what's going on in

<;23 the State of Rhode Island because otherwise I'F

-:24 oblivious. And she was one of the people that

BRENDA ALOISIO SCHARVE.
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Sid did you hear that Patrick Buchanan is (Joing

to be coming to Rhode Island to have a press

conference. I think I heard it from her too.

Q Do you remember what those ads stated either on

the radio or in the newspaper?

A No.

Q Time, date, place?

A No, I don't recall.

Q Come one, come all?

A I don't remember.

MR. JAMES: That's it.

ROSS EXAMINATION BY MR. GRIFFIN (CONTINUED):

Q Mrs. Kent, I'm sorry, being a lawyer I have a lot

of questions. We all do. I'll try to just ask

you a couple. The committee's function that

evening STRIKE THAT.

Q Did the committee have as part of its function

any activities in the lounge of the Sheraton?

The committee's activities were isolated in the

ballroom that you mentioned earlier?

A Yes.

Now Mr. Post has told you that he offered you a

cac. You don't have any recollection of that,



a rrect? 4

2 A No, I don't.

3 Q Just so I'm clear, when he offered you this cab

4 as he says he did, that was at a time when you

S were in the lounge of the Sheraton?

A Yes.

Q Did the Buchanan for President Committee have

8 anything to do with the Sheraton's lounge?

9 NO.

l0~ Any alcohol you received that night you purchased

11 from the Sheraton's lounge, correct?

12 A Yes, that's correct.

. 13 Q You didn't purchase any alcohol from the

- 14 fcommittee?
£

A5 ,No.
16 Q You were not given any alcohol by the commnittee:

• I - AN o .

- 18 ~ MR. GRIFFN:'  Thank you.

19 CROSS EXAMINATION BY MR. JAMES (CONTINUED,

S20 You've testified you were not part of the

21 committee?

-- 22 - .either the national nor the Rhode Island

S24 Committee?

BRENDA ALOISTO SCHARVER



.1 A#.

Q Did you have any position in planning this

3 activity?

4 A I think somebody from the Rhode Island Committee

5 called and asked if I knew of any' restaurants

w'hore Mr. Buchanan could, : don't know, whatever

c-andiddates do, go shakes hands with, y'ou know,

8like working people. And I said the only -- I

9 talked to my office manager about that because

10 again she goes out a lot. I don't. And she

11 said, well, why don't you t y Richard's Pub I

12 think it's called. It's down south from here

- 13somewhere. So I suggested that and then they

14 chose th on That didn't have anything to

S15 ~ do with me.

_16j When Mr. Post came to y'our office the one time,

- 17 ~ do you remember whether he did anything other

18 than pick up the check?

S19 ~ A o.

520 C Did he drop off any: literature to be distributed

21, by you?

:22 ~ A c

-23 9nce vcu were not part :f the canpaian committee

-24 tha- planned tn~s even1 , .now do yiou know that the

BRENDA ALOISI? SCHAR'.'L;P



1Wmmittee didn't have any o her activities other

2 than the press conference?

3A Well, not while I was there. I don't know what

4 went on after I left.

5Q But how about during the time that you were

6 there, do you know if they had any other

7 activities going on?

A i think they, had an adjoining roon or maybe it

9 was the same room partitioned where they had a

I0~ table with some literature. But other than that,

11 I don't know of any activities that were planned

12 by the committee. I think the main event was

13 just the holding of the press conference.

o 14' Do you know for a fact that the committee didn't

15 have an event scheduled in the lounge?

_16 THE WITNESS: Do I know for a fact?

< 17 MR. GRIFFIN: Objection. You may answer if

- 18 vo know.

19 MR. MCBL'RNE'Y" You sho.'J enter an

S2C '  appearance for her.

21 MR. GR-:-F N"  Adverse.

S22 .A I don't know fcr a fact whether they d~ d or they"

__23 didn't. All I know is a bunch of people that had

-24 ceen at the press conference went up to the

BRENDA AL& IS:D " SCHARV i.
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*unge afterwards. 4

Q But as far as the committee's activities, do you

know whether they had a private meeting, some

individuals had a private meeting with

Mr. Buchanan immediately after the public press

conference?

A f they did, it wasn't In the lounge. ft was

sormewhere else.

Do yo' know that they had a private meeting after

the public meeting?

A I don't know if they did or didn't.

Q Do you know if they had any meeting anywhere else

n the hotel that evening?

A I have no idea.

Q Do you know if they had another room anywhere

else :n the hotel that served alcohol to anybody

that evening?

I have no idea.

Do vocu know whether or not the committee had an

arrangement with the hotel to pay for liquor or

not to pay for liquor?

I dcn': know what arrangements the committee had

with the hotel. I know what arrangements I had

with the hotel.

BRENDA ALOISIO SCHARVER



B I 49 1
1Q you don't know. The gue! on was just asked

2 whether the committee actually had any event in

3 the lounge, your answer is no, you dont know?

4 A This wasn't a planned event. It was just a bunch

5 of people.

6 C That's the event you were attending. Do you know

/ I whether the committee had any other arrangements

going on?

9 A No, I have no idea.

10 Q Do you have personal knowledge of that?

11 A I have no idea.

S12 iMR. JAMES : That 's all1 I have.

13 REDIRECT EXAMINATION BY MR. MCBURNEY (CONTINUED):

"-. .14 Q Have you met with Mr. Griffin regarding your

15 testimony here today?

_16 A No. The first time I met him was when he walked

I17 in~ the door upstairs.

18j Q .O anyone from the defendant, did any

.-:19 representative of the defendant go over your

_20 test i ony?

•:22 MF.. MCBURNEY" Al "r.Ight.

_-: 23 deposlt Icn aJdlourned,

BRENDA ALOISIO SCHARVER



*~;

9-i

---ra-re~ any food served there;

; Nto. 
*

C r a cc bo'. ¢ beerages:

- . . .

4 ,. ,o ,

- iQ ,-' 1

,- 
-, 

,'T , ,,,

4 lThyht had been ds.-iy~A by wuathwr. Arid lf fact thej

were not on to bw 5tarting at 6"9C" t y were

6 ~ going to be starting cl.oser to 7:00 if he was able to

get there.

s ' Now, as of this point when you went to the conference

r. was ry food sesved?

"~ 
No.

Zi Was anly food served at All that night in that

12 conferenCe room --

:4 -- or outside it?

: 5 A No.

16 Q WAS there anything alcoholiC served 
in connection

17 with that function?

- o



?l allerc 2 grs

9/13 Rivers up and down street

17/7 2:25_ at ct/K a~ter speech

17/19 ToldJ Buichanan in lounge shaping hands

17/23 Don't re~embe kiss

19/18 post said "caZ refused"

1 ,7 m.zst a-. J'Zk-sO ot at table o 6 - zr~nq (9q/16) (19'i-_

23/12 Talkin; - diaaernt candidates, different issLes import~r:

t~e e'ecto - general o'itical chatter

24/9 4spects of the candidates postions

29/1 Literature f om Yiera Hgrs

28/8 W cale g-s to volunteer help and they ailed a box

o,, ,. ent t.o : _ueo - en]oy discu~ssings of political nature_

36/6 never o~ed for BF2

37/ No alcohol served

38-4 \o i~vatatio~s bt 2/46/4 - see Richard's pub

41/6_ " " e i~
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FEDERAL ELECTION COMMISSION

Washington, DC 20463

Jul\ 14. 1997

Jo~hn F. McBurney. Esq.
I1 00 Cottage Street
Pawtucket, RI 02860

RU- MU'R 4657

Dear Mr. NcBurnev

This letter ackno,,% ledges receipt on Jul,, 7. lQ-7. of the complaint which your client.
Zbignie"' Maciszewski, filed alleging possie iolations of the Federal Election Campaign Act
of 1971. as amended. T-he respondent(s) v, tl be notified of this complaint within five business

"-' days.

*' You w~ill be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any' additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be notarized and sworn to in the

~same manner as the original complaint. We have numbered this matter MUR 4657. Please refer
to this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Siner~rel

Superx isory Attorney

F n~ l~'~reCen tral Fnforcement Docket

Pr o., Ji,,rrC



U S
FEDERAL ELECTION COMMISSION

~ Washington, DC 20463

July 14. 1Q097

,Angola NIl "'Bay" Buchanan, Treasurer
Buchanan fo~r President
6 62 Elm Street, Suite 210
Mclean. VA 22101

RE .NfUR 4657

Dcar 'Is. Buchanan.

T-he Federal Election Commission reccix ed a complaint which indicates that Buchanan
- - fcr President ("Committee") and you, as treasurer, may have violated the Federal Election

('cmpaign Act of 1971, as amended ("the .Act") A copy of the complaint is enclosed. We have
p.. numbered this matter MUR 4657. Please refer to this number in all future correspondence.

1. nder the Act, you have the oppo-rtr.it ) to demonstrate in wr iting that no action should
-- be taken against the Committee and you. as treasurer in this matter Please submit anly factual or

legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter If no response is received within 15 da' s, the Commission may take further action based
on the a,.ailable information.

I'his matter ,,,ill remain confidential in accordance with 2 UT.S.C. § 437g(a)(4)(B) and
S437g(a fl 2)(A) unless you notify the Commis,.ion in writing that you woish the matter to be

made public. If you intend to be represented b.' counsel in this matter, please advise the
( 'immission by clnpleting the enclosed fo-rmn stating the name, address and telephone number of
,,uch counsel, and authorizing such counsei to receive any notifications and other

.mmcations from the Comnmission



S! S
If you have any questions, please contact Jcnnitc'r l lcnry' at (202) 219-3690. For y'our

information, we have enclosed a brief descripti,,n ,,f the (',ommission's procedures for handling
complaints.

Sincerely

('c:t'ral tlnforcement Docket

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement



iTE&JOHNSOND#
ATTREYS AT LAW

PHOENIX. ARIZONA
-w EA S3ANCE SQ,.APE

"EEP'"NE .,,2, 25'- 5?0C
r ' SV ,E ,@2 25"-5299

1330 COtNCTIUIT AVENUE
I
. N W

WASHINGT"ON. 0 C 20036- 17

(301) 4269-3000
PACE11IILE: (202t) 42-36102

TELEX. I30-2603~

STPO JOHINSON W'rERNATIN
AFFILIATE IN MOSCO, RUSSIA

' ELEPH-ONE: (011-7- 50') 1SS- 525,0
F A C SIMILE. 1011-7-501) 26-5251

JOHN J DUFFY (.
202 429-8C2C

July 30, 1997

F. Andrew Turley
Supervisory Attorney t
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

Attn: Ms. Jennifer Henry

Re: MUR 4657

Dear Mr. Turley:

I have just been retained to represent the Buchanan
for President '92 Committee in connection with MUR 4657. A
Statement of Designation of Counsel is enclosed.

Your letter, dated July 14, 1997, directs the
Committee to submit a response to the complaint of Mr. Zbigniew
Maciszewski within 15 days of the date of that letter. On behalf
of the Committee, I request an additional 15 days up to and
:ncluding August 13, 1997 to submit a response.

if you have any questions concerning this matter,
olease don't hesaltate to contact me.

Sincerely,

Johu+J. Duff

En.c os' re,,,
\, \



*
STATEMENT OF DESIGNATION OF COUNSEL

MUR

NAME OF COUNSEL:_..... _____ __

,

TELEPHONE:( 20 2-) -  /29 - 2-"-

-- , ~FAX(Z __)_ u;. - 3 cz7

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the

'.- Commission and to act on my behalf before the Commission.

Date Si gnature

- RESPONDENT'S NAME !_>c NaS'Op _- 9 Z

ADDRESS.________________________________

TELEPHONE: HOME4

BUSINESS ..... )_ :- §-5W"



0 0

\f{t)|R~\l ii ( lio(N ( ()%\11I1()\

F47q., ~Augu.'st 1, 1997

John Duffy, Esq.
Steptoe & Johnson
1 330 Connecticutt Avenue. NW
Suite 700
Washington. Dl" 20036

RE..kllR 4657

Buchanan for President

Dear Mr. Duff,,:

"' This is in response to your letter dated July 30. 1997. which w~e received on July 31l.
requesting a 15 day extension to respo~nd to the complaint tiled in the above-noted matter.
After considering the circumstances presented in .,,our letter, the Office of the General Counsel
has granted the requested extension. Accordingly..,your response is due by the close of business

,,- on August 13, 1997.

If you have any questions. please contact me on our toll-free telephone number. (800)
', 424-9530. Our local telephone number is ,2fl2 21 9-3400.

Sincerely.

Joe~nefer Henry. Paralegal ...

Central Fnfoicement Docket



~JTE&JOHNSON

ATTRNY AT LAW

1330 CONNECiCUTr AVENUE. N .W,
WASHINGTION. D.C. 30036N-i 1

PHOENIX, ARIZONA STPO & JOH-NSON INERNATKNAL
'%C RENAISSANCE SQUAREI AFFILIATE IN MO8OX , RUSS IA

(301) 431 -000
-E..EDNONE C602; 2 5'- 5200 PACWMK.EI: (301 ) 4680-agIIg TELEPHONE: (01! -7- 501) usle- 5250
r qCSfMILE {6O' 25'- 5299 TEILEX: I-3Og FAC S IMI LE: (011-7-.501) 158-5251

JOHN J DUFFY
202) 429-8020

August 18, 1997

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket
Federal Election Commission
Washington, D.C. 20463

Attn: MS. Jennifer Henry.

Re: MUR 4657

Dear Mr. Turley:

On behalf of the Buchanan for President '92 Committee
(the "Committee"), we submit this response to the complaint filed

* in MUR 4657.

The Committee has been subject to a full audit by the
Commission's Audit Staff. During that audit, the Audit Staff
compared the Committee's bank records to its Report of Receipts

* and Expenditures and did not find any evidence of an unreported
contribution by Ms. Susan Berge Kent.

As you may be aware, Mr. Zbigniew Maciszewski, the
complainant, has sued the Committee for damages resulting from
inn>uries received when he was struck by a motor vehicle operated
by Ms. Kent. Summary judgment for the Committee was recently
granted in this case.

The Committee's local attorney, Mr. Stephen Griffin,
has contacted Ms. Kent to request a copy of a canceled check
evidencing her contribution. According to Mr. Griffin, Ms. Kent
has not retained any records from her account for that period,



F. Andrew Turley
August 18, 199"'
Page 2

and, in any event, she is unable at this time to access any of
her financial records because she is in a prison work-release
program.

we have tried repeatedly, but have been unable, to
contact Mr. Post, the Committee employee who Ms. Kent identified
as the recipient of the check.

Mr. Maciszewski has provided no evidence that the
Committee deposited a contribution check from Ms. Kent. Ms. Kent
does not have any such evidence. And the Commission's audit of
the Committee suggests that it did not. Therefore, the factual
record does not reveal any basis for concluding that a reportirng
violation has occurred.

Moreover, in light of the minor nature of the alleged
offense, as well as the fact that it pertains to the 1992
election cycle, and the apparent lack of any documentary
evidence, it would appear that the expenditure of further effort
on this matter would be a waste of the Commission's scarce
investigative resources.

If you have any questions concerning this matter,
please don't hesitate to contact me.

Sibcerely,

John J. uf~y{
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BEFORE THE FEDERAl. EILECTION COMMIISSION

In the Matter of ) ,, ,.

) ENFORCEMENT PRIORITY S[NSITIVI

G;ENERAL COUNSEL'S REPORT

ISTRQD L' C'ILO,

The cases listed belo ha,.e been ide.ntified as either stale or of low plriority

based upon evaluation under the Fnforcement Priorit) S~stem (EPS). This report is

submitted to recommend that the Commission no longer pursue these cases.

This is the first Enforcement Priority Report that reflects the impact of the

1996 election cy'cle cases on the Commission's enforcement workload. We have

identified cases that are stale ,which are

recommended for dismissal at this time. Ehis is the highest number of cases

~identified as stale in a single report, and the highest number of stale cases

recommended for closure at one time, since the inception of [PS in 1993.



O 2

I I. CA EOMMNDEDFORQ LURLK

A. Cases Not Warranting Further Action Relative to Other Cases Pending

Before the Commision

EPS was created to identify pending cases which, due to the lower priority of the

issues raised in the matters relative to others presently pending before the Commission, do

not ,.,arrant further expenditure of resources Central Fnforcement Docket (CED) evaluates

each incoming matter using Commission-approved criteria, resulting in a numerical rating

for each case.

Closing such cases permits the Commission to focus its limited resources on more important

cases presently pending before it Based upon this review, we have identified cases that

do not warrant further action relati,,e to other pending matters.3 Attachment I to this report

contains summaries of each case, the [!PS rating, and the factors leading to assignment of a

low priority and recommendation not to further pursue the matter.

B. Stale Cases

Fffective enforcement relies upon the timely, pursuit of complaints and referrals to

ensure compliance with the 1aw. Investigations concerning activity more remote in time

usua!ly require a greater commitmernt of re eur.,, primarily due to the fact that the evidence

of >uch acti; it becomes mere d.i.1;cult to dc~ ehp a,, it a~cs Focusing in estigati,.e efforts

,,n more recent and more sicnit'icant aCti it\ a] o has a more po.siti',e effect on the electoral

r,,,,,and the regulated com: ,.It> In rec,,,-t, it-n of this fact. [ P~q pro,, ides us with the

Y Th,'se ca',. are' k-\D '47l -10 { :.'::n_, Rand'.€ Be, v,

RKAt .\ i ,"-it, (.:r''h2,, n StteG ,' .,', -:"::.- :' S,,h"=.. Pre-MUR 3gI r P,jx/ cs *.i " ;,s~,

hK'"i:in. N .a )Pre.-MkR 355~ (fc",. .,J S,',:e: ,.-- .... e: ¢ MUR 4494 (CG'orcr.ta/,7 "o.J

:'.. ;" 00i e 'rs .A-'. ), MLRH 4"12 (7.-,'s2 D~~ett '.', (-2.:.t,'s): ML'R 4v1l5 CK~.-ic Demncc"rts ,

-,,: '. ." :.c' R 4 J % ':l c r ' -," !e .L ' i 4 ' ,:,:,': ': '. i 4C v,'- ) M ' - ' C'i,:v'," ar,'.sic,,

ML R 4t030 .,'BE V !,,.a) ;,J5- MLR 4cv37 tDP',:.".' r .,:: .. ILR 4&.34 (Lar'.n ', c.-,g'i) MUR 42e41

IF,"' "e i , c.'grt ': . LR 4",.44 '>'.':t ,(J:' ,'2." -3 4'R H 51 (V.:ie Rva,. ML'R 4053 (Prztzier f.,,



means to identify those cases which, though earning a higher rating when received, remained

unassigned for a significant period due to a lack of staff resources for effective investigation.

The utility of commencing an investigation declines as these cases age, until they reach a

point when activation of a case would not be an efficient use of the Commission's resources=.

We have identified cases that have remained con the Central Enforcement Docket

fbr a sufficient period of time to render them stale. We are recommending the closure of

Lases based on staleness.6

" 1,-,s ,,--,r," "\IR 42>3 (C.."?',':!:' b . ,:¢'e'). NIL..R 41! k'',.:.. q:z '- Q-.nrrss); 'dUR 4402 (U. S'
?,,:. ,,,:. ..: : :.: t:',':. ,:: ' 'L'R 44'5 I." ' r K \"..,.: It'R 443 (l' ,,; MUILR 4442 (Lslrinz kf',
" ....; "P 444<4 (P;.: ~'- c',:z'-". \WLR 4445 R.'.:-:. 7--'c ".' ,,:,-, \ UR 444t, (Cl itcn G~'rr '96

* ,'". 4 .'. v .R 444 '- .... '". ."::::':::, '1. \L'R 41453 , V,:k. 1
%ard fc,

,'',.', . \ :_P. 44-.54 (,F.i" .'..:- ? \ ,UR 445' :t',t.,,?'. , -" \ LR 4474 (~i,:' .¢"' xc'.te), \ILR 447
,- 5 _- -. :. .~ a 1 \ILR 4481 (?..'"x ':.: .a, - .s, NILR 44 '5 I'u'o. .. Pct':m., C,'n.mn:tee). MIUR 44&,

F',':- " " -", ,:.-.. : ,!Y:' 44o5 (Pce, <:. 2'I , .a P.C r Fe rJera:

* .'.':' \V'R 44",'' .-'.:d; "-"* \1:5R -14qT' Ip-... >_'.:,'es); MULR 4510 (Sta n'.or
P-... . 1 :'1 5F' ,-.'." "." .:,: ", 'R 4.14 .".::- ' " .:-'.; s-) \ L'R 4515 %Ctn' l,,'t~.t

\k!VR 45.r'4"4 .Natl,,-i1 . ,-.uhh an C-0r.,_'re'sstor'a1 Corn rnttet,). \IL'R 4S,& (D\C

, *- .'-..:., ', ,t, _, , mn:,, ;re-M.L R .4. (:,kSL2, and P~re-\1L'R 312 (',,.,i- .'tu, e) The )etno case,
... .t,,s tudrisinag relat.-i to torn ,er C ongre-,svvoman .Mas R,,,,e Oakar's 1' 2, ongressional camlpaign

o' as h , hId as a courtes to the t-'lra rtrn'nt otl usti.e pen~d~pg re, olution of a parallel -rimtnal matter inth:
! .t ,t,, r:or the F.,,trict .1 Ccl ,.5a \ r D'mio revrt entered into aplea agreement wth the
V. it-t'. r-t , >: .,t te n h r, s ... ,,' ':- r* 7 t ormsuhI,. 1 : ,, ' he a 'reed a m n"c t er thing s. to ,a .,.

*.', s,~t . t~ Li -- P.lS rega ,~' ... : ,,ath,,'m. t2. " 1, i ._ - nsi(*d,,rng th,, agt ., the cas, anad

: :.:, the, ta. that L( I h', riot tor','a',V. retlerred th s mi.tter to is and' ti'e (_Knrnmssi,,ns continuing

..... . ns., t, ,:. , ii t d .'i .,a' is th,. ap,' p[ria te Jd ',,,t, ,r' ct t&- rnatter



We recommend that the Commission exercise its prosecutorial discretion and direct

closure of the cases listed below, effective November 17, 1997. Closing these cases as of'

this date v, ill pcmlit CED) and the Legal Review Team the necessary time to prepare closing

letters and case files fo~r the public record.

!ii. RECQM. O_ D DHAIIQ I.

A. Decline to open a MUR, close the file eff'ecti~e November 17, 1997, and approve

the appropriate letters in the following matters:

RAD 96L-l! I Pre-MLIR 31!2 Pre-MUR 349

Pre-ML'R 343 Pre-MUR 350

RAD 97l- 10 Pre-MUR 347 Pre-MUR 355
RAD 0 1L-!6 Pre-MIR 348



S

I lake n, action, close the file ettu ..e \,,\ember 1". I oQ'. and a ppru e the aPpropriat ,:

IC't!u. C! n the ti lovin mnatter\

NI UR

N 11. RK

NILR1

\ IL'R

NIL R

N IL'R

.NIU R

NILUR
N I UR1

1-fcr 6. 7,:r

428

44t02
4435:
44 +LJ+

4442
4444
4445
444h
4447-
4449
4453
4454

44 5Q
4474
44:77
4481
4485

.48h

N!I-

NIL N

NIL, R

\ILR

N ILRP

NIL P
NIL R

44(45
449o,

4510
4511
4-'14
45'15

4521
4525
4527
453o
4540
44M2
4552
4554
4 S5o
4So I

NILR 45o9
NIL'R 458o
.NILR 4590
\ILR 4o00)
.NIUR 4o12
N I'R 4r'15
NILR 4bl10
N L UR 4b,2t
NIUR 4o22
\ILR 4b2S
NILR 4o2 u

.N L R 4,30,
NIL'R 4o37
.NILR 4o3 Q

NIUR 4r041
\iL'R 4t44
.NlLR 4o51
.NIL R 4o53
NILR 4oo
N',LR 4o57NIU'R 4494

NIP L 45t-
NLE 45t7

"9/4 9
I)att'



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Enforcement Priority

) } Agenda Document No. X97-77

CERTIFICATION

I, Marjorie W. Enimons, recording secretary for the

Federal Election Commission executive session on December 2,

1997, do hereby certify that the Commission took the follow-

ing actions with respect to Agenda Document No. X97-77:

1. Decided by a vote of 5-0 to

A. Decline to open a MUR, close the
file effective December 15, 1997,
and approve the appropriate letters
in the following matters:

1. RAD 96L-ll

3. RAD 97L-10
4. RAD 97L-16
5. Pre-MUJR 312
6. Pre-MUR 343

7. Pre-KMUR 347
8. Pre-MUR 348
9. Pre-MUR 349
10. Pre-MUR 350
11. Pre-MUJR 355

B. Take no action, close the file effective
December 15, 1997, and approve the
appropriate letters in the following
matters:

MUR 4283
MUR 4341
MUR 4402
MUR 4435
MUR 4439

6. MUR 4442
7. MUR 4444
8. MUR 4445
9. MUR 4446
10'. M'JR 4447

(continued)



Federal Ilection Commission
Certification: Agenda Document

No. 197-77
Decumber 2, 1997

MUIR 4449
MUR 4453
MUR 4454
MUR 4459
MUIR 4474
KUR 4477
MUR 4481
MUR 4485
KUR 4486
MUR 4494
MUR 4495
MUR 4496
MUR 4497
MUR 4510
MUR 4511
MUR 4514
MUR 4515
MUR 4521
MUR 4525
MUR 4527
MUR 4536
MUR 4540
MUR 4542
MUR 4552
MUR 4554

36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.

MUR 4556
MUTR 4561
MUR 4564
MUR 4567
MUR 4569
MUR 4586
MUR 4590
MUR 4600
MUR 4612
MUR 4615
MUR 4616
MUR 4620
MUR 4622
MUR 4628
MUR 4629
MUR 4636
MUR 4637
MUJR 4639
MUR 4641
MUR 4644
MUR 4651
MUR 4653
MUR 4656
MUR 4657

and Thomas voted affirmatively for the decision.

Attest:

Marorle W. Euons
Se~.retary of the Commission

Page 2

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29'.
30.
31.
32.
33.
34.
35.

Date



CERTIFIED MAIll
RETURN R:CIVI RiFQIT!S !il)

John f Mc~uin.c\. F! q

10 ( Cotta~ze Street
Pa~tket RI O)286()

/hi nic.. Maci.,es,c,k

).car M r \1cIurne

)r' .ul' 7. I?,,7. the Federal H:ecticon Comm i,,ion rcei,'ed ,,our client's complaint
alleging certain \ iolations of the Federal Fl)ecti,,, ('amrni )n Act of 1971. as amended ("the

After considenng the circumstances of this matter, the Commission has determined to
eCTCr~c , Its prosecutonal discretion and to take no action against the respondents See attached
narrat)' e Accordinglb. the Commission closed its file in this matter on December 15. 1997
This matter \ IlI become part of the public record \,,ithin 30 days

Phe .Act allow's a complainant to ,,eck iudic~al re,.iec\' of the Commission's dismissal of
th),, ac.ton See 2 1 S C,_ .4 -,. ,

I .,:,a n n:orcemcnt I )'ck 't



MU'R 4657
BL'(IIANAN FOR PRESIDENT

ihilgniew Maciszewski, through John F. McBurney, Esq., alleges that a $500 contribution
from Susan Rerge Kent to Patrick Buchanan's 1992 Presidential campaign committee was not
reported b', the Committee.

Buch.inin tk~r President '92 C.-ormitt,.e responds that no evidence of an unreported
coitritbun~ b,, Ms Kcent \ ,,Is f~und %hcn the Federal Flection Commission audited the
c ,mmttec's hank records In the e'ent that the:re ' as an error. however, the Committee advised
tha:t it c,,ntacted Ms Kent seeking a copy' of her canceled check. She reportedly responded that
'mic n,, lornger had ,a,. records from her account for I 002.

[h"i,, matter is less significant relative to other matters pending before the Commission.



A & .,'!% , T, '( 2 .l

~December 15. 1997

John Duff,,. [~sq
Steptoc & Johnson
1330 Connecticut Axenuc. NW,. Suite 70)
Washington, ix" 200)36

RF- MIR 4657
lBuchanan for President. and Aneela M "'ay'" [uchanan.
Treasurer

Dear Mr 1)utfx

O)n July, 14. IQO:., the Federal Flection Commission notified ',our client of a complaint
alleging certain 'i olations of the Federal tilection Campaign Act of"1Q71. as amended A copy
of the complaint \,,as enclosed x,,ith that notification

After considening the circumstances of this matter. the Commission has determined to
exercise its prosecutorial discretion and to take no action against your client See attached
narratie Accordngl . the Commission closed its file in this matter on December 15. 1997

The confidentialit,, pro,,isions of? 2 L S C § 437g a 12 no longer applb and this matter
is no public In addition. although the complete file must be placed on the public record
x~ith~n 3O da ,s. this could ,'cur at an, time follouin,2 certification of the Commission's 'ote
if ou v, vsh to submit an, faictual or legal materials to appear on the public record, please do so
as; soonm as possible ',,hie the 1ile ma' he placed on the public record prior to receipt ofxour
additional mraterial- anx pcrmi,-ible \ubm ,,,on. x~ll be added to the public record 'u hen

If'c ou has e jrns .>ct~tn.. please. C,+t't .kcnniter 1t H'os.t on o~ur toll-tree number.
* ,X ' . 4. , )€, . ("tr Ka.,.' number i, , ?., ": 2' .,6

S;up~crx i~oR .Nttornes
k entral nto~rcernent [)ock,..t

Attachrment



MUR 4657
BUC'(HANAN FOR PRESIDENT

/bigniew Maciszewski, through John F. Mcflurey. Fsq., alleges that a $500 contribution
from Susan Berge Kent to Patrick Buchanan's 1992 Presidential campaign committee was not
reported by the Committee.

Ihichanan for President '92 Committee responds that no evidence of an unreported
contrihution by Ms. Kent 'as found w~hen the Federal Election Commission audited the
comrmittee's bank records. In the event that there w,,as an error. how',ever, the Committee advised
that it contacted Ms. Kent seeking a copy of her canceled check. She reportedly responded that
shbe no longer had an,, records from her ac:count for 1 992.

This matter is less significant relative to other matters pending before the Commission.



Attorfe+

1 5 Arlingttn Sfrcct 1 : .

Pawtukct, Rhode lHlnd ()2X+)
(4(01) 725-4730 • (411 72,.5-1I0

December 27, 1997

Federal Flection Commission
Washington, D.C. 20463

Attn: F. Andrew Turley
Pe: Zbigniew Maciszewski

MVR 4657

Dear Mr. Turley,

The complainant, a 30 year old Polish immigrant, is
disappointed by the decision of the Commission, to dismiss
the above matter.

He could not have expected any cooperation from the
largest Rhode Island contributor to Candidate Buchanan, but
sworn testimony by Mrs. Kent was introduced to establish a
violation.

The principal rather than the amount should be control-
ling.

In any event, thank you for your assistance.

Sincerely,

ohF. McBurey',
AtttOrney for
Zbigniew Maciszewski

JFM nilh
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