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June 28, 1997

General Counsel

999 E St. NW

Federal Elections Commission
Washington, DC 20463

Dear Sir or Madanm,

Enclecsed is a complaint against Patrick Buchanan for
failure to include the campaign contribution of $ 500.00
from Susan Berge Kent of Burrillville, Rhode Island for the
election cycle 1992.

Sincerely,
77\

;&mﬂfﬁl;) |

F. McBurney -
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ZBIGNIEW MACISZEWSKI ‘/ | J A z'"l_ //,."_ I 7

Vs

BUCHANAN FOR PRESIDENT COMMITTEE
FEDERAL ELECTION COMMISSION
COMPLAINT

On September 15, 1995, Susan Berge-Kent, testified un-
der oath that she contributed the sum of Five Hundred and
00/100 (S 500.00) Dollars to the Buchanan for President Com-
ittee for the election cycle 1992 (tr. page 10).

The said contribution was delivered to Thomas Post, the
Chairman of the Rhode Island Buchanan for President Com-
mittee by means of a single transaction.

The records of contributions to the Buchanan Campaign
for 1992 fail to 1include the Five Hundred and 00/100

($500.00) Dollar contribution of Susan Berge- Kent.

ot ot s /fl L
Zhbigffiew Macliszewski
50 Oakhill Drive

Cumberland, RI 02864

State of Rhode Island
Providence, S5SC

-~

Subscribed and sworn t efore me this </ day oﬁyﬂ“4,
1997 in the City of _ /& : / , County of Prov&dence,
State of Rhode Island.
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CERTIFICATION

I hereby certify that I mailed a copy of the within to
the Office of the General Counsel, Federal Election Commis-
sion, Washington, D.C. 20463 and to Stephen Griffin,
Esquire, Partridge, Snow and Hahn, 180 South Main Street,
Providence, RI 02903 on this ;;1 day of ;L&:: 1997.
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STAIF RHODE ISLAND AND PRO\’IDI. CE PLANTATIONS

PROVIDENCE, SC. SUPERIOR COURT
ZABIGNIEW MACISZIEWSKI
Vs ) C.A. NO. 93-2236

BUCHANAN FOR PRESIDENT )
COMMITTEE

entitled cause, taken on behalf of the defendant, pursuant

it
(]
par |
0
t

tice, before Brenda Alolsio Scharver, Notary Public

and for the State of Rhode Island, at the offices of

=
L
) o}

1
-
]
et
W
3

L
pt
0
1]
wn
{)
0
ct
rt
w
'9]
]
0
rt
H
[}3]
o)
rt
T

rovidence,

Rhode Island on August 15, 1995 at 1 p.m
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MR. MCBURNEY: In the matter of Zabigniew
Macisziewskl versus Buchanan for President,
93-2236, the deposition that was taken of Susan
Berge-Kent on June 15, 1995 at 1 p.m. the
following statement may be added --

OFF THE RECORD CONVERSATION)

MR. JAMES: On June 1

un

, 1995 I spoke with
Eugene Torc who expressed to me that he no longer

represented Ms. Kent, that he was under the

mr
sk
=

L8]

ession that "the attorney for the 1nsurance

[

company had spoken to her, that she had indicated
she had not been subpoenaed and therefore was
told she didn't have to show up." It was never
told to me specifically that Attorney Stephen
Griffin had spoken to Ms. Susan Berge-Kent.

MR. MCBURNEY: You never represented the

MR. GRIFFIN NO That's what we're
clearing up, that's the misunderstanding

MR. JAMES And that Attorney Stephen
sr1iffin 1s here today and also states that he has
never spoke to Ms. Kent prior to today

SUSAN BERGE KENT.




Being !ly sworn, deposes and tes'1fies in the

Following manner:

DIRECT EXAMINATION BY MR. MCBURNEY:

What is your full name and address?

Susan Berge -- no hyphen -- Kent. Address is 50

Benedict Road, Harrisville, Rhode Island.
Now Mrs. Kent, you're appearing here without
attorney, correct?

Yes,

And Mr. CGriffin does not represent you?

- 11; A No, I've never met him before.
{
12| Q And you know that you're entitled to have
= 13; representation here?
" 14 A Yes. 1It's my understanding that I'm ot a
15J defendant, that I'm a witness.
s 16; Q That's correct. And with that in mind you have
é 1?; elected to go forward without an attorney?
; 18 A Yes, sir
% 19 Q And nobody has forced you to do this, this 1is
% 20 your own free will?
? 21] A Yes.
: 22 Q Now, calling your attention to the last time the

: 23 matter was scheduled, the 1ncident that just

WM
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= 24 arose, did anyone 1nstruct you not to appear
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1he last scheduled deposition?
No.
You did not appear I take it?
That'a right.
And you didn't speak to any lawyer about
attendance?
I spoke to two lawyers and they both said unless
you are subpoenaed you are not required by law to
attend.
I see. All right. Now of course we're here for
the incident that happened on March 9, 1992,
right?
Yes.
Where did you reside at that time?
In New Hampshilre.
And do you still own that property 1n New
Hampshire?
Yes, sir.

And your business address 1s Providence or was at

the time?
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Qnd you also have a residence in Rhode Island?

Yes.

And were you residing there on the day of this
accident?

I had just returned from New Hampshire on the day
of this accident.

And what 1s that address?

Mountain Woodlands Road, Thornton, New Hampshire.

And where do you vote?

'ou living now, this minute?

Right this minute I am living in Rhode Island at
Benedict Road.

Now, do you have any recollection cf the impact
which took place during this accident?

No, I do not.

Do you have any recollection of seeing the
vehicle that you came in contact with having 1ts

rear flashers on?

Do you have any recollection of driving your

vehicle from the place of the meeting up to the¢
> i

a—
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No, I don't.
Do you have any recollection of getting into your ;
car at the place of the meeting after the meeting

was over?

Yes, I remember that.

Is there anything that you can remember after

that and before the impact?

The last thing I remember was unlocking my car

door, getting in, and leaving the parking lot.

And I don't remember anything after that.

And you've learned since that you took Route 95

from Warwick to Providence?

And does the parking lot, 1t doesn't front on S5,

0o, 1t fronts on Post Road.

Q)

Do vou recall being on Post Road and driving t

er this accident happened you made a phone

call to Thomas Post to ask him to recall the




K ) u '
;! usband.
2 Q But your husband wasn't there, was he?
3 A Yes, he was at home. He was watching the
4 children.
5 | Q But shortly after the accident did you call up
6 | Thomas Post and ask him to recite the incidents
that happened the night of the accident?
8 | A Not that I recall, no.
|
9| Q Did you call anybody?
1
10 | A No, not that I recall.
11 Q And after the accident what's the first
O
12 recollection that you have?
=~ 13 A Well, I remember being in the back of the police
i 14 car and talking with the two policemen, and I
15 remember beling in a room in a police station.
_ 16 Q When you say you remember being in the police
$ 17 vehicle, was that at the scene or were you in
=
g 18 motion?
H - . .
- 19 - I think we were in motion.
; 20 Q Do you have any recollection of getting out of
¢ 21 your car after the accident?
- 22 A No, I do not
7 23 Q Do you recall any fire taking place in your car:
T. Nw" :‘ ¥"-.
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iur car was burned after e impact?

Yes.

Do you have any recollection of any conversation
with a witness or people in the other vehicle?
No.

At the scene?

No, I do not.

Now, was your office on Charles Street used as a
headgquarters for Buchanan?

Oh, no.

Where was the headquarters 1if you know?

I have no 1idea.

Had you ever been to the main headgquarters in
Vienna, Virginia?

No.

Had you ever met the candidate Patrick Buchanan
before this night?

No.

What contact had you had prior to this night with

the Buchanan for President organization?

I think I got something in the mail saying that,

\-___._‘_‘__d

you know, Mr. Buchanan was running for president
and would I make a contribution to his campaign

and I believe I made a contribution.
_—“—H:-—-__._________/'

BRENDA ALOISIO SCHARVER
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‘o you know how you happened to receive that

=

mailing?

I'm on every malling list 1in the universe. My
poor mailman gets about 15 magazines and God
knows how much junk mail every day. I don't know
how I get on these mailing lists.

This was the election of '92 I take 1it?

Right.

19927

Right.

Had you distributed any leaflets or paraphernalia

in his behalf before this day?

I believe I did. y The morning of the accident I

think I went up and down my street and put some
flyers in mail boxes and also I had distributed
some flyers for another candidate named Bogue
Wrights.

Who 1s that?

He's a former Green Beretes Marine.

Running for what office?

President.

At the same time?

Um=hum.

But you weren't registered?
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i). I just think they're two men that have
interesting things to say.
Had you met Thomas Post before the day of the

accident?

No, I don't believe I had. He might of come to
my office once. He might of come to my office
once, but that would have been the only time I

met him face to face.
What was his purpose in coming to your office?

I think 1t was to pick up the check that I had

agreed to contribute to the campaign. I believe
that's what it was.

How much did you contribute?

I believe it was $500.

And did you contribute to the other candidate?
Yes.

Did you recelve an invitation to attend this
meeting or how did you happen to go there?

I believe it was a public announcement 1in the
newspaper that there was going to be a press
conference held at the Sheraton Tara and

Mr. Buchanan was golng to be fielding gquestions

o you know Mary Johnson or did you know her
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Qfore this date?

No.

The co-chairwoman?

Or her sister?

io, I didn't know she had a sister.

Not that I recall.
You testified at a prior deposition that you

arrived at the meeting place at 5 o'clock?

And that the meeting was scheduled for 6:307

It may be. I don't know. It was so long ago I
don't remember exactly.

And that when you arrived you were told by

Ms. Johnson that the candidate was going to be
delayed because of a transportation problem?

Right.

And that he did arrive about minutes after the
scheduled time?

I don't recall now It was a bit of a wait

Let me ask you, what time do you think he
irrived?

Well, I remember, I vaguely remember somebody

BRENDA ALOISIO SCHARVER
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iling me that he had not even left whatever
airport he was in and that he wouldn't be here
for at least an hour and the plane couldn't take
off because of inclement weather. So I think it
was a lot longer than 30 minutes.
What time do you think he arrived, your best
estimate?

I don't think he arrived probably till 7. 1

-

think 1t was a long wait.

Well, 1t was scheduled for 6:30 so he was a half

hour late:
Yeah.

What did you do during that 2 hour period from 5
to 77

I went to the lobby and bought a newspaper and
went to the lounge and read the paper and had I
believe two glasses of wine.

And 1s your favorite Chardonnay?

Yes,

What would be the size of the glasses, do you
remember?

I don't -- I think they were either six or eight
cunces. I don't know what standard 1is.

And was anyone 1n your presence during that two

BRENDA ALOISIO SCHARVER
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.ur period or were you all?

I was alone,.

And were there any other members of the committee
in the lounge where you were during that two hour
period if you know?

I didn't know any other members of the committee
so.

These are all strange faces to you?

Oh, yeah, I didn't know anybody.

-

So the candidate arrives around o'clock. And
did he give a speech?

He spoke, ves.

And were you present durling the entire speech?
Yes.

Do you remember the room that the speech took

place

e |

wWas there a designation to it, A, B,

[

-

den't remember what the name of the room was.

-
()

et
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the Sheraton from the rear, 1t's a

room on the far right on the end of the building,

but I don't know what you call it. I'd never
been to the Sheraton before either for that
matter

Can you give me an estimate or ball park figure

1)
6]
]
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how many attended that meeting? ;

A I'd say maybe 25 or 30 people about.

Q And were there rows 1in front of the speaker?

A I'm sorry?

Q Rows of chairs, how were they arranged?

A Oh, I see what you mean. I thought you were
talking about rows of persons. There were rows,
vyes, stralight rows of chairs, and there were some
people standing in the back from the press with
their video cameras on thelr shoulders.

11 R The press was there I take 1t?
-
12 A It was a press conference, that was the purpose
9 13 of 1t
™2 14 Q There was a disrupticn I take it also?
15 ~ Yes, some of the press members became very
§ 16 obstreperous.
; 17 Q Some of the members of the press?
<¥ 18 A Yes, sir.
\i 19 2 In what way?
% 20 A They began asking guestions 1n a way designed to
? 21 try to provoke anger, designed to try to provoke
j 22 confrontation
F 2 9 Do you know which members they were or what thej
? 24 represented?
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Was 1t more than one?
I don't remember. I just remember th
two people asked gquestions and they w
belligerent.

wr

You're certain they were members

(8]
"‘H

 #
I'm quite certain.

Television or?

Well, nobody else was allowed to ask

1e rest of us were there as the audi
So the press were

people that were raising theilr hands

But wasn't this an anti~semitic demon
No, absolutely not.

The people who caused the disruption,

they were members of the press?

And they didn't represent or oppose th

at one or

ere very

he press?

guestions.

ence to see

the only

and asking

stration?

you're sure

Well, I don't know what their motivatil
know that Mr. Buchanan doesn't have any
3gainst anyone

I see
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A can't -- I don't know what somebody else's

L]

motivation might be for asking belligerent
guestions.
How did the candidate react to this

demonstration?

Well, he started to try to answer things and then

as I recall he was -- Every time he tried to
answer he was interrupted. And it was evident
that tempers were beginning to flare. And so I

guess the people that were traveling with him or

his advisors or whatever said let's just close

He cut 1t short:

think he ended it because he didn't want to get
into a big brouhaha.

Did you feel at any time that he was 1n physical

harm?

No I don't think so

Physical danger

No. It was Just unpleasant and unnecessary given
the cilrcumstances. It was a press conference.

IT was suppose to be gquestlions and answers, nct
fignting
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think probably half an hour, 45 minutes.
So that brings it up to about 7:307?
Um=hum.

The accident according to the police report was

Di557
Right. e ——
I )
So that's about 2 hours and 25 minutes that ydu
u" - — _:‘__
were still at the hotel? ' h
Right.

And what did you do immediately after the speech?
Well, after Mr. Buchanan left I would say the
majority of the people went up to the lounge to
talk about Mr. Buchanan's speech and what had
happened and things like that. So I went up with
the rest of the people.

And did you see Mr. Buchanan at any time after
that?

I don't recall seeing him, but I was told much
later that he had come into tﬁg\iiff?e o shake
hands with people and that I had seeé him at that
time.

Did you kiss him?

n
»

I am told that I gave him a kiss, ye I don't

Lo
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.u den't remember that? .

No. It was totally out of character for me.
Whe told you that you gave him a kiss?

I believe Tom Post did.

He saw 1t happen I take it?

I think so.

Is that what he told you?

Yes.

When did he tell you that?

THE WITNESS: When?

MR. MCBURNEY: Yes.,

Gosn, I don't know. I don't remember.

Was 1t 1n person or?

No, over the phone.

Over the phone. Did he tell you anything else
that you had done besides that?

The only other thing he mentioned was that he had
offered to call a cab for me and I had refused.
Do you remember that?

don't remember that.

1d he tell ycu what time of the evening or at
what point he offered to call a cab?

No, he didn't tell me. But putting two and two

together I assume it was when I stood up around

BRENDA ALOISIO SCHARVER
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i]ﬁ, which is for me very Ilate in the evening,

and said I've got to get home. I think it was
probably at that point he said well let me call
you a cab.
This was the table in the lounge?
Um=hum.
Now, he said that there was‘s;ﬁ people at that
And he was not one of them that I recall. He was
at another table and I didn't Know any of the
people at the table I was sitting at. They were
from all over New England.
You don't know any of the others at the table?
No.
But you think he was not at that table?
<E§) I don't think he was sitting with us.
Was Mary Johnson at the table?

I don't believe so{:EEF

Did you get to know her during the course of the

To this da ou don't know who she 1s?
No. If I saw her on the street, I wouldn't

EATMEIA R T T S e
BRENDA ALQOISIO SCHARVER
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the five people at the table besides yourself
can you tell me if there were any other women?

A I don't remember. There might have been one, but
you know at a press conference that's one of
those things that's mostly men to begin with.

Q In those roughly two hours, 7:30 to 9:30, did you

have anything to drink?

h g
4

I had one glass of wine and then I had ordered
another and then I realized how late it was and I
didn't finish that one. I drank maybe a third of
it and left the rest on the table.

Q That would give you a total of about three and a

-

third. Were the glasses at the table roughly the

same size as the ones where you were sitting

alone?
A Yes.
Q Was 1t also Chardonnay?
- \‘-_ == .
A ies.
Q Now, who paid for the round that you drank, the
first round?
0 So the siX f you people paid ind iually?
A es
0 Hobody at the table offered to buy a round?
BRENDA ALOISI SCHARVER
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.t that I remember, no. Eidn't know each

other. I mean that's -- you don't -- strangers
don't buy each other drinks.

You were supporting the same candidate I take 1it?
Some of them were. Some of them weren't. That's
what made the discussion so interesting. A lot
of people disagreed with some aspects of
Buchanan's positions.

I am talking about the round table?

Yup.

Se not a;f:EEE:Ef you were supporting Buchanan at
the time?

I don't know whether they were with the campaign
or whether they were with the press or they were
curious the way I was. I don't know who they
were. I don't know whether they were active
supporters of Buchanan or they had turned out
because they were Jjust 1lnterested that Pat
Buchanan was coming to Rhode Island. I have no
i1dea.

Those six including yourself came from the room
that listened to the speech?

Yes.

And you didn't know -- You say you had met Thomas

BRENDA ALQOISIC SCHARVER
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st before this evening?
Yes, there was one time when he had come to the
office to pick up my because he
happened to be in the area.
Was he the only individual that you knew who
attended that meeting?
Well, I knew of Mary Johnson but I had never met
her.
How did you know of her?
I think that when I -- At one point I called to
find out where to send my check or something, and
she was the one who was answering the phones at
the time.
I see. And you can recall specifically that you
only drank one third of that second round at the
table?
Yeah, that's what I recall.
No doubt in your mind that you did not consume
that second drink?
I don't think I did. I remember leaving a drink

partially finished on the table.

T

Tnis would be a circular table?

I don't remember. I think 1t was a rectangle.

And where was it 1n relation to where you were

BRENDA ALOISIO SCHARVER
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When 17

Was it the same room?

It was the same room, yes. When I was reading
the paper I was over 1n another area where the
lights were brighter so I could see.

And can you recall any conversation between you
and the other members sitting at the table?

MR. GRIFFIN: Objection. I don't believe

she testified there were members at the table.

I

Other people at the table?
I don't remember specifically. We were talking

about the different candidates and the different

—

issues that were important in the election, just °

“\general political chatter. =~ ==~

Did some at the table disagree with, I take it
you were fronting for Patrick Buchanan?
No, I wasn't fronting for him, no.

MR. GRIFFIN: Objection. I'm sorry, before

you answer objecticn to the form. You may answer

the question 1f you understand 1it.

MR. MCBURNEY: 1In order to save time I give

you a blanket objection to everything. Is that

okay

BRENDA ALOISIO SCHARVER




1. GRIFFIN: I am going to just put my

objections to the form of your questions if
they're required.

MR. MCBURNEY: But you may answer it. Do

.

Like everybody else there are some/ aspects) of
every candidates position that I agree with and
others that I disagree with and that's what we
were talking about at the table.

what did you disagree with on Buchanan's

11 positions?
b
12 A Oh, Lord, I don't remember now I don't
33 remember.
14: Q Well, this is a person that you had contributed
15| $500 to?
. 16. > Um~hum.
é 17 2 You had leafleted for him?
z 18 A Yes. And I contribute to Hillsdale College and I
% 19 contribute to Ludwlg von Mises Institute. I
% 20 contribute to lots of different things that have
? 21 some 1deas or most 1deas that I agree with, but
; 22 that doesn't mean that I am a cult follower witr
g 23 10 guestlions or reservations about what the
=
: 24 DY opos
BRENDA ALOISIO SCHARVI




.ve you ever voted in your Ilife?

] use to vote before I decided that there 1s no
real difference between the democrats and the

republicans.

When did you first register to

I think when I was probably 18.
In what city or town or state?

Taunton, Massachusetts probably.

Where?
Taunton, Massachusetts. I think that's where my
11 family was living at the time,
P !
12 | Q And when did you stop voting?

13| A oh, boy.

s
N 14 Q Put 1t this way, how long did you vote? How many
|
15| elections did you vote?
) 16; A I1'd have to have a calculator to figure that out.
3 17| I think I probably stopped voting 15 years ago.
-- 18| Q That's because you became disillusioned?
E 19| A Yes. I don't think 1t makes really any
: 20| difference. That's one of the reasons that I
- 21 often will contribute to independent candidates,
S 22 because I don't think there 1is a difference
# 23 between republicans and democrats any more and I
:
z 24 want to give the guys that are not affiliated
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But why wouldn't you register and vote for that

Because I don't think yet that it makes a
difference. Most of the money that I contribute
to different organizations is largely for
educational purposes. It's to promote 1ideas.
Can vou tell me what your height and weilight was
on the night of the accident?

I was five foot two and I believe I welighed about

7]

hundred pounds.
Roughly the same today?

‘ve put con a little weight. I'm up to about

0

w

Have you ever been arrested for anything before
Never.

Have you ever been stopped for suspicion of

"
O
)
L
£
La |
b

1
.
o |
9]
Lt
.
ot
-
Ne|
=
0
"~

Did you ever:

Probably 1n college. I don't know, 1s Sangria
BRENDA ALCISIO SCHARVER
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Q Whiskey? l

A Oh, God, no, 1 Fgﬂitfstenach—%tvﬁﬁxﬂ\\
tt o it S

Q Is Chardonnay wine your only drink? )

Q And for how long has that been your only drink?
How manyAXegzsi—-———**mshxx\\

A Oh;‘I don't know, 25 years.,

Q And I quess if Mr. Post said he offered to get

you a cab you don't recall that?

A No, I don't recall it.
Q But I guess if you had taken his advice Zabigniew
would not be an amputee today?
A That's right.
MR. GRIFFIN: Objection.
MR. MCBURNEY: That's all the questions I
have
CROSS EXAMINATION BY MR. JAMES:
Q I'm just going to follow up on a couple of things

here. The day of the accident you stated that
vou were earlier that day passing out literature
or two candidates and one of them was Patrick
Buchanan. Where did you get the literature you

were passing out that day?
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\‘think I had gotten it from that Vier;\]a

28

headquarters that you mentioned.
They mailed it to you?
I believe so, yes.

How did they set that up? Did they just mail

that

rt

o you based on the address that was on the
check that you contributed?

No. I think I called them and said, you know, if
you want to send me some flyers I would put them
in pa IS on my street. So they sent me a

box with some flyers.

—

That was done througE_Virgini;\as opposed through
any Rhode Island contact?

Yes, as I recall, that's true.

As to that evening, you saild that it was some
public announcement that you noticed. Was that
in a newspaper or?

I'm sure 1t was 1n the Providence Journal.

hat's what I was golng to ask. You stated that
you arrived at the place that the meeting was to

be held at approximate 5 o'clocKthat

- - -
arcernoon:

And that the meeting didn't start until




.clock?

Yes.
At 7 o'clock did the press conference begin right
away?

As soon as Mr. Buchanan arrived and walked 1n the

door they called everybody in. They said he's
here, and 1f you want to listen to what he has to

say, come on into the room.

They came and notified you, where did they notify

you?

11 A I think by that time I was back down milling
12 around in the hallway there outside the room with
13 some other people.

That press conference, to the best of your

=
o
X

15 recollection how long did that last before the
- 16 | disturbance?
§ 17 b I think 1t was about a half hour to forty-five
; 18 minutes
é 18 Q2 At that time they let 1t be known to everybody it
? 2 was over?
% 21 A Mr. Buchanan left so there wasn't any poilint 1n
% 22 staylng
3 2 & That would be approximately 7:45. At that time
? 24 did anybody suggest that you retilire to another

-~
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.ace in the hotel? ]‘

No.
How did 1t come that everybody then went to the
lounge?

I don't know, it was just I guess a lot of us
—_— o B -
enjoy discussions of nggiizical nature.and

people started leaving and some people started
going up to the lounge. Very few number of
people left to go directly to the parking lot. I
went up, followed the other people to the lounge
to see what was going to happen next.

ol
Approxlmatelqhziii/you returned to the lounge?

Yes.

Approximately what time did Mr. Buchanan come
back into the lounge to shake hands?

That I don't remember because I don't remember
seeing him.

That's fine. I jJust want to stress that whatever
you can remember 1is all we can ask for, that's
for certain. Do you remember whether 1t was a
walter or a waitress that had brought you your
wlnes prior to the press conference, male or a

female I suppose 1s the proper term these days”

Oh, boy, I was reading the paper. I didn't even

BRENDA ALOISIO SCHARVER
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.ok up. I don't know.

& s

Do you remember if you paid for each one
independently or did you--

Yes, I did.

Or as the term 1s used run a tab?

No, I paid for each one independently.

So you would of had to have some interface with
that person each time they delivered a drink?
Yes. I don't remember.

How about after the press conference, were you at
that time always sitting with at least some other
people?

Yes.

And at that time you've stated that you paid for
your drinks separately?

Yes.

Do you remember 1f 1t was a male or a female?

I believe it was a male.

You remember at that time after the press
conference ordering one and finishing 1t?

Yes.

And then ordering ancther one and not finishing
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. you remember if it was the same wait person,

J2

maybe that's the politically correct term, was it
the same wait person that delivered both of those
to you?

I assume so. I don't know how shifts with
bartenders work.

If you don't remember, that's fine. You're sure
that somebody delivered the drink to you as
opposed to you going to the bar?

Yes.

You're sure that you ordered your own as opposed
to anybody ordering for you?

Yes, I'm quite sure. I don't let people buy me
drinks that I don't know.

To this day has anybody from the Buchanan for
President or the Tara Hotel or the Flatley
Companies ever called you regarding the case?

No.

Did you ever do any other work other than passing
out the literature for the Buchanan for President
Committee?

No.

Before or after the date of the accident?

No. After the accident I wasn't 1n any shape to

BRENDA ALOISIO SCHARVER
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MR. JAMES: That's all the guestions I have,
Mrs. Kent.

REDIRECT EXAMINATION BY MR. MCBURNEY:

Q I have one more. Is it Mrs. Kent or Mrs. Berge
Kent?
A Berge 1s my maiden name. For professional

reasons when I got married I decided to keep
Berge as my middle name because I had been known

as Berge for 15 years.

0

So you're Mrs. Kent?

Mrs. Kent. Berge 1s my maiden name.

N

Mrs. Kent, in the deposition of Mr. Post, Page

O

15, Line 15, I asked the question and who
conducted the demonstration, meaning the
demonstration at the speech. And his answer was,

I'm not sure what their names were or what their

affiliation is. They were, appeared to be
orthodox Jews. Do you dlsagree with that?

A Well, even he says he's not sure. 1 can't
disagree or agree. I really don't recall. I
thought it was members of the press. I was 1in
the front row. I didn't see who was 1n the back

of the room asking the questions.
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.)u don't really know? I

No, I don't know for sure.

Wwhat do you base your answer that it was the

assumed that it was people from the press who
were asking the guestions.
avorable you mean?

The press u 1s not favorable with

independent liti candidates,

Just with c

Ay

19 v MOCRITRNE S

4 & P4 BURNEY LS all

1 CROSS EXAMINATION BY MR SRIFFIN
. L3 RKOSO EAAMINAL LIVU] DX ol |

.3 14 Q Mrs. Kent, I am gecling to ask you a couple of

b
wn
Q
c
1]
0
t
'
(o]
|
0

We met outside. My name 1s Stephen

16 Griffin. I represent the Buchanan for President

=
b 17 Committee. I am not sure how much you know about
= 18 this lawsult that's going on I Know there were
3 . .. : . e g &
« 19 several other lawsults that arose out of the
: o I
- 20 acclident you had in 1992. Are you aware that 1in
z 21 this lawsult the plaintiff is claiming that the
< 22 Buchanan for President Committee negligently

2: served alcohol to you on the evening in guestion:
: 24 ME JAMES I am golng to object to that

3RENDA ALOIS SCHARVER
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both. form and substance since the Complaint

has been amended to alleviate that from it so.
MR. GRIFFIN: You may answer the guestion.
MR. JAMES: You can always answer. We do
that objecting just so 1it's preserved in the
record.
MR. MCBURNEY: You don't have to answer 1it.
There 1s no way he can make you answer 1it.
A I am not aware of that aspect of 1it.

In the Plaintiff's Amended Complaint which

11 actually 1sn't effective yet but will be shortly,
12 they claim that the collision was proximately
13 caused by the negligence of the defendant
14 | committee in providing alcoholic beverages to
15 you. Did the committee ever serve you any
) 16 alcoholic drinks on that evening?
< 17 A No, they didn't even have coffee.
z
: 18 Q When you distributed leaflets on that day as you
3
- 19 testified, did the Buchanan for President
= 20 Committee pay Yyou?
21 A No
; 22 s Have you ever been under the employment of the
2 Buchanan for President Committee?
- 24 B No

I
1
M
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.ve you ever been a member of the Buchanan for

President Committee?
No.
Have you ever been a worker for the Buchanan for

President Committee?

;g-‘i;:\\

T
4

1

(Wh

1

MR,”GRIFFIN: If you'll be patient with me,

. -

—

just want to look through some documents. 1I'd
ike to have this marked as Defendant's 1.

ereupon, Page of deposition marked Defendant's

Exhibit 1 for Identification)

©

Now Mrs. Kent, on June 2, 1932, I believe you

were deposed by an Attorney Aram Schefrin in the

case of Macisziewski versus you as the defendant.
Do you recall that deposition?
fes

I am showing you a portion of that deposition
testimony which I have highlighted. 1It's been
marked as Defendant's Exhibit 1. And what I'd
like to go through, I'd like to ask you to read
lines 2 through 23 which are highlighted.
Question: Now, as of this point when you went to

the conference room, was any food served?

o
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e
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.xestion: Was any food serve! at

that night in the conference room?
Answer: No.
Question: Or outside 1t?
Answer: No.

Question: Was there anything alcoholic

7 |lserved 1n connection with that function?

Answer: No.

\.._\_’//

Question: How about in the other room where

|there was literature, any food served there?

11 Answer: No.
12 Question: Or alcoholic beverages?
—~
13 Answer: H?.
14 Q Mrs. Kent, does that still remain your testimony
15 through today 1f I was to ask you each of those
- 16 guestions?
z 17 A Nothing would change. It was a press conference,
H
2 18 It wasn't a social function.
3 2= = .
= 19 Q We may have gone over this before but my question
= 20 is did anyone from the Buchanan for President
z 21 Committee invite you to the lounge for drinks?
5 22 A No, not personally.
%
- 23 C Did you recelve an invitation to attend the press
- 24 conference and speech that evening or did you

bt
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38
1 Qar about it through the newspaper, through the

advertisement you referred to in the Providence

8]

——

- 3 | Journal?
| ! !
4! A I don't recall receiving an invitation. TR I {
\ 1
5' did, it was one of those things where, you know,
" . . " | |
ei you get a mailing and it says current resident |
| " N /'-
7 | and address. I wasn't invited personally for-any
~
8 | reason. And I may have heard about jton the
! "
g | ~radio too. I think gggre/ﬁﬁ}e some announcements
| -\\\\‘&b_"#tﬁfﬁf s
10 on the radio about it.
11! Q Did Tom Post ever buy you or serve you any drinks
12 that evening?
- 13| A No.
14| Q Did he give you hlis glass of whatever he was
!
15i drinking and have you drink from it?
- |
¢ 16| A No.
z |
B 17| E Did Mary Johnson give you anything to drink that
8 18 evening?
3
. 19 A No
s
: 20 Q Bu cu any drinks that evening?
- 21 No
f 22 MR. GRIFFI} No more gquestions
: 23 REDIRECT EXAMINATION BY MR. MCBURNEY (CONTINUED):
2
- 24 3 Mrs. Kent, there 1s no guestion that Thomas Post




.1e co-chairman told you so!e time subsequent to

]

the incident that you were too drunk to drive:

MR. GRIFFIN: Objection. I don't believe
s her testimony.

MR. MCBURNEY: You can still answer it.

He didn't use those words. He said he was
concerned and that he suggested that I take a cab
home.

Did he use the word inebriated?

Not that I recall, but see this is an incident

ll. that he told me about later that I don't
. 12é remember.
" 135 Q I understand that. And he told you that you
? 14 should get a cab rather than drive home?

1% A Again, the way he related it to me was he said,
-
" 16) "I suggested that you take a cab, I offered to
= 1
2 171 call you a cab and you said you didn't think it
: !
< 18% was necessary."
5 ; : lled th b d 3
- 19 Q But he never called the cab, did he?
: |
- 20| A No, because I left before he could of had a
- 21 chance to
5 22 Q How do you know that?
<
3 23 b Because I, right after that I left, because I
- 24 mean
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Q ‘u said you didn't recall at?

A

©

O

b o

I sto
seein
occur
point
was g
home.
Post
said
Now,
that
that
him w

He re

od up. I remember looking at my watch and
g it was about 9:30. And the accident

red at 2:55. So it must have been at that

around 9:30, 25 of 10 when I realized it
etting late and it was time for me to go

I would assume that's the point where Tom

said do you want me to call you a cab and I
no and I left.

as you sit there do you recall him saying
to you at the hotel or is this something
he related to you later on when you asked
hat happened?

lated it to me later on. The only thing I

remember at the hotel is standing up and saying

1t's

S50 th

could

not w

All I

P
of 10

Your

check

caD w

late, I've got to get home, and 1 left.
at your answer is that you left before he
get a cab? That's not true, 1s 1t, that's
hat happened?
remember is that I stood up around 9:30, 25
and said I have to get home, 1it's late.
testimony just a few minutes ago, we can
the record i1f you want, that the reason the

asn't there 1s because you left before he

BRENDA ALOISIO SCHARVER
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I rejected his offer. I said I don't think it's
necessary.
Oh, you remember saying that?

Sa . S
I did That's what he told jﬁ/gggtxf samq{ b
don't think it's necessary, ;1'll be fine. /
I am not asking you what heKEBIG—yUU’E;;;:;ed.
I'm asking you what you remember happening?
THE WITNESS: What I remember happening?
MR. MCBURNEY: You personally, vyes.
Standing up and saying I have to go now, 1it's
getting late. And then I picked up my coat and
my bag, I went to the ladies room, and then I
left.
So you don't remember him saying to you anything
about getting a cab?
No, I don't recall t i
So that your answer that you left before a cab
arrived, that's your assumption, but you don't
know that, do you?
No, I didn't say that I left before a cab
arrived. I said that apparently from what he
told me later I told him that it was not

necessary, that I thought I was all right, and

BRENDA ALOISIO SCHARVER
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.ien I left.

Do you still feel that a cab wasn't necessary?
Obvious.y not. I was wrong.

Did you ever see a cab 1n the area at about the

time you were leaving?

No, but a cab could of pulled up in front of the
hotel without my noticing because I was parked in
the back.

Did Thomas Post tell you that he did in fact call

a cab but you had left?

0 Q That's not what you were able to understand at

39 ]
(
K

11 A No, he didn't tell me that.
- 12 Q So that's just your assumption, you don't Kknow
& 13 that?
14 | A No, it's not my assumption. My assumption is
15: that he made an offer which I rejected. My
5 16I assumption is not that he actually called a cab.
é 17 I don't know whether he did or not. All I know
; 18 ls from what he told me, he made the offer and I
§ 1% rejected 1t.
E 21 the time, that 1s because he told you
; 22 subseguently that that's what happened?
{ 23 s Yes
24 MR. MCBURNE That's all
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CROS‘XAMINATION BY MR. JAMES (CONTINUED:

Q

A

b2

I

©

=g

One last question. 1Is it fair to say that if it
weren't for the ad in the paper or the ad
potentially on the radio that you would not of 1q ¥y
attended the Tara Hotel function that evening? Y ,
Probably not. But when somebody of the FKPA/

intellectual stature of P i n comes to

little old Rhode Island|,
want to take the opportun:
person has to say.

Do you remember if in the ad or in the paper or
on the radio if you recall who it said had paid
for the ad?

I don't recall that, no.

Those were ads on the radio and in the paper that
you heard the same day as the event?

Oh, no, I'm sure it was earlier than that.

Days preceding the event?

Yeah. I would think so. I think my office
manager mentioned something too. She doesn't
have any children so she has more time to watch
the news and she lets me know what's goling on 1in

the State cf Rhode Island because otherwise I'm

oblivious. And she was one of the people that

BRENDA ALOISIC SCHARVER
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.id did you hear that Patrick Buchanan 1is qning4
to be coming to Rhode Island to have a press
conference. I think I heard it from her too.

Do you remember what those ads stated either on
the radio or in the newspaper?

No.

Time, date, place?

No, I don't recall.

Come one, come all?

I don't remember.

MR. JAMES: That's it.

CROSS EXAMINATION BY MR. GRIFFIN (CONTINUED):

~
=

L8]

:11

R

Mrs. Kent, I'm sorry, being a lawyer I have a lot
of questions. We all do. I'll try to just ask
you a couple. The committee's function that
evening STRIKE THAT.

Did the committee have as part of its function

any activities in the lounge of the Sheraton?
>

The committee's activitles were 1solated in the

ballroom that you mentioned earlier?

Yes.

Now Mr. Post has told you that he offered you a

cab. You don't have any recollection of that,

BRENDA ALOISIO SCHARVER




.)frect?

No, I don't.

Just so I'm clear, when he offered you this cab

as he says he did, that was at a time when you

were in the lounge of the Sheraton?

Yes.

Did the Buchanan for President Committee have
anything to do with the Sheraton's lounge?

No.

Any alcohol you received that night you purchased

11 from the Sheraton's lounge, correct?
12 A Yes, that's correct.
13 Q You didn't purchase any alcohol from the
e
~y 14 | committee?
a
i5 A No.
. 16 Q You were not given any alcoheol by the committee?
2 17 . No.
(g 18 MR. GRIFFIN Thank you
E 19 CROSS EXAMINATION BY MR. JAMES (CONTINUED
T
& T 0 ~ v " yy £ vt w -~
a 20 Q You've testified you were not part of the
& 21 committee?
x e ke, 2 YA
. ? Nelither the national nor the Rhode Island
3
2 24 Committee?
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Did you have any position in planning this
activity?

I think somebody from the Rhode Island Committee
called and asked if I knew of any restaurants
where Mr. Buchanan could, I don't know, whatever
candidates do, go shakes hands with, you know,
like working people. And I said the only ~-- I
talked to my office manager about that because
again she goes ocut a lot. I don't. And she
said, well, why don't you ti{a§EEE§E§z5:5E5>I
think it's called. It's down south from here
somewhere. So I suggested that and then they
chose t That didn't have anything to
do with me.

wWhen Mr. Post came to your office the one time,
do you remember whether he did anything other
than pick up the check?

No.

Did he drop off any literature to be distributed

Since you were not part of the campalgn committee

that planned this event, how do you know that the

BRENDA ALOISIO SCHARVEER
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‘m\mittee didn't have any ofher activities other

than the press conference?
Well, not while I was there. I don't know what

went on after I left.

But how about during the time that

there, do you know 1f they had any
activities going on?

they had an adjoining roocm or maybe it
was the same rocm partitioned where they had a
table with some literature. But other than that,

I don't know of any activities that were planned

1
rt

by the committee. I hink the main event was

just the holding of the press conference.
Do you know for a fact that the committee didn't

have an event scheduled 1n the lounge?

THE WITNESS Do I know for a fact?

MR. GRIFFIN Objection. You may answer 1if
now

MR. MCBURNEY: You should enter an

rance for her

MR. GRIFFIN: Adverse.

jidn't. All I know 1s a bunch of people that had
been at the press conference went up to the
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1 ‘unqe afterwards.
. : 2 Q But as far as the committee's activities, do you
e 3 know whether they had a private meeting, some
4 individuals had a private meeting with
5 Mr. Buchanan immediately after the public press
6 | conference?
Tj A If they did, 1t wasn't in the lounge. It was
8L somewhere else.
95 Q Do you know that they had a private meeting after
10 the public meeting?
13 A I don't know 1f they did or didn't.
- 12 Q Do you know 1f they had any meeting anywhere else
- 13 in the hotel that evening?
o, 14 A I have no idea.
- 15 Q Do you know if they had another room anywhere
": 16 else i1n the hotel that served alcohol to anybody
é 17 that evening?
’; 18 A I have no idea.
é 19| Q Do you kXnow whether or not the committee had an
f% [
. 20| arrangement with the hotel to pay for liquor or
g 21! not to pay for liquor?
; 22 2 I don't know what arrangements the committee had
; 23 wlith the hotel. I know what arrangements I had
=
S 24 with the hotel.

> BRENDA ALOISIO SCHARVER
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. you don't know. The queStion was just asked

whether the committee actually had any event in
the lounge, your answer is no, you don't know?
This wasn't a planned event. It was just a bunch
of people.

That's the event you were attending. Do you know
whether the committee had any other arrangements
going on?

No, I have no idea.

Do you have personal knowledge of that?

I have no idea.

MR. JAMES: That's all I have.

REDIRECT EXAMINATION BY MR. MCBURNEY (CONTINUED) :

Q

b 21

o

e

Have you met with Mr. Griffin regarding your
testimony here today?

No. The first time I met him was when he walked
in the door upstairs.

Or anyone from the defendant, did any
representative of the defendant go over your
testimony?

No

MR, MCBURNEY: All right.

(deposition adjourned)

BRENDA ALOISIC SCHARVER
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Mail from hgrs

Flyeras up and down street

2:25 at hotel after speech
Told Buchanan in lounge shaking hands
Don‘'t remember kiss

Post said "cab refused"

"
Post and J

0

Talking - differnt candidates, different issues importan

the election - general political chatter
Aspects of the condidates postions
Literature from Viera Hgrs
W called Fgrs to volunteer help and they mailed a box
went to lounge - enjoy discussings of political nature
never worked for BFC
No alcohel served
No invatations bt 2/744/4 - see Richard’'s pub
I'll be fine

No icLJfﬁcJ in lounge

Richard = Fub sunaoested

hnson not at table of & - wrong (19/716) (19/1%
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

July 14, 1997

John F. McBumey, Esq.
100 Cottage Street
Pawtucket, RI 02860

RE:  MUR 4657

Dear Mr. McBurney:

This letter acknowledges receipt on July 7. 1997, of the complaint which your client,
Zbigniew Maciszewsk, filed alleging possible violations of the Federal Election Campaign Act
of 1971, as amended. The respondent(s) will be notified of this complaint within five business
days.

You will be notified as soon as the Federal Election Commission takes final action on
your complaint. Should you receive any additional information in this matter, please forward it
to the Office of the General Counsel. Such information must be notarized and sworn to in the
same manner as the original complaint. We have numbered this matter MUR 4657. Please refer
to this number in all future communications. For your information, we have attached a brief
description of the Commission's procedures for handling complaints.

Sincerely,

F. Andrew Turl€y
Supervisory Attorney
Central Enforcement Docket

Enclosure

Procedures



FEDERAL ELECTION COMMISSION
Washington, DC 20463

Tuly 14, 1997

Angela M. “Bay” Buchanan, Treasurer
Buchanan for President

6%6H2 Elm Street, Suite 210

Mclean, VA 22101

RE MUR 4657
Dear Ms. Buchanan:

The Federal Election Commission received a complaint which indicates that Buchanan
for President (“Committee™) and you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 4657. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in writing that no action should
be taken against the Committee and you, as treasurer in this matter. Please submit any factual or
legal materials which you believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission may take further action based
on the available information.

T'his matter will remain confidential in accordance with 2 US.C. § 437g(a)}(4)B) and
§ 437e(an12)(A) unless you notify the Commission in writing that you wish the matter to be
made public. If you intend to be represented by counsel in this matter, please advise the
Commission by completing the enclosed form stating the name, address and telephone number of
such counsel, and authorizing such counsel to receive any notifications and other
communications from the Commission



If you have any questions, please contact Jennifer Henry at (202) 219-3690. For your
information, we have enclosed a brief description of the Commission's procedures for handling
complaints.

V!‘:CL‘I'L‘!_\.

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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ATTORNEYS AT LAW

1330 CONNECTICUT AVENUE N.W
WASHINGTON, D C 20038-1788

PHOENIX, ARIZONA STEPTOE 8 JOHNSON INTERNATIONAL
“WO BENAISSANCE SQOUARE AFFILIATE IN MOSCOW, ALISSIA
(202) 429-3000
TELEPHONE: (802) 257- 520 FACSIMILE: (202) 429-3902 TELEPHONE: (O11-T-501) 288-5250
EACSIMILE (802) 257-5208 TELEX: 89-2503 FACSIMILE: (011-7-501) 28R-5p51
JOHN J DUFFY -

202) 429-8020 v

July 30, 1997

F. Andrew Turley

Supervisory Attorney £
Central Enforcement Docket

Federal Election Commission

washington, D.C. 20463

Attn: Ms. Jennifer Henry
Re: MUR 4657
Dear Mr. Turley:

I have just been retained to represent the Buchanan
for President '92 Committee in connection with MUR 4657. A
Statement of Designation of Counsel is enclosed.

Your letter, dated July 14, 1997, directs the
Committee to submit a response to the complaint of Mr. Zbigniew
Maciszewski within 15 days of the date of that letter. On behalf
of the Committee, I request an additional 15 days up to and
including August 13, 1997 to submit a response.

If you have any questions concerning this matter,
please don't hesitate to contact me.

Sincerely,

.\n

{ LN N

Johr J. Duff \
\

Enclosure \;\

\
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STATEMENT OF DESIGNATION OF COUNSEL

MUR_“?LGS:2

NAME OF COUNSEL: ,W#r;_’l)/‘f%f‘___#_gﬁ_ﬁ

FIRM STE/TOE € TWhaSow
ADDRESS: /(330 Conmterrcey At Aw
Svire 7o

Wt Faprn DC 203L
?

TELEPHONE: (202 ) 2

FAX:(2et) %29 - 3901

The above-named individual is hereby designated as my counsel and is
authorized to receive any notifications and other communications from the
Commission and to act on my behalf before the Commission.

— Ved
i 7w 57 7 4 G
R S e i, 4 - Wk A
Date Signature

RESPONDENT'S NAME: _ Duckrbopn fog  Kltsidor 91

ADDRESS: bkb7  Ela, SNMEcr

Svime Vo

(¢ 7
“4%‘_’5_4.,“ CA 2 Lo

e B4 —_—

TELEPHONE: HOME(

BUSINESS( %3 ) £17 - €552




FEDERAL FLECTION COMMISSION

August 1, 1897

John Duffy, Esq.

Steptoe & Johnson

1330 Connecticutt Avenue, NW
Suite 700

Washington, DC 20036

RE: MUR 4637
Buchanan for President

Dear Mr. Duffy:

This is in response to vour letter dated July 30, 1997, which we received on July 31,
requesting a 15 day extension to respond to the complaint filed in the above-noted matter.
After considering the circumstances presented in your letter, the Office of the General Counsel
has granted the requested extension. Accordingly, vour response is due by the close of business
on August 13, 1997,

If vou have any questions, please contact me on our toll-free telephone number, (800)
424-9530. Our local telephone number 1s (202) 219-3400.

Sincerely,

PR s el SR +
Jednifer Henry, Paralegal
Central Fnforcement Docket

P



mTPTOE & JOHNSON »

ATTORNEYS AT LAW

1330 CONNECTICUT AVENUE, N.W.
WASHINQGTON, D C. 20038-1798

PHOENIX, ARIZONA STEPTOE & JOHNSON INTERNATIONAL
TWO RENAISSANCE SQUARE AFFILIATE IN MOSCOW, RUSSIA
(202) 429-3000
TE_ESHONE: (802) 257-5200 FACSIMILE: (202) 429-3902 TELEPHONE: (011-7-501) #58-525C
= ACSIMILE (802) 257-5200 TELEX: 89-2603 FACSIMILE: (011-7-507) 288-5251

JOHN J DUFFY
1202) 429-8020

August 18, 1997

F. Andrew Turley
Supervisory Attorney
Central Enforcement Docket
Federal Election Commission
Wwashington, D.C. 20463

Lhy

Attn: Ms. Jennifer Henry -
Re: MUR 4657
Dear Mr. Turley:

On behalf of the Buchanan for President '92 Committee
(the "Committee"), we submit this response to the complaint filed
in MUR 4657.

The Committee has been subject to a full audit by the
Commission's Audit Staff. During that audit, the Audit Staff
compared the Committee's bank records to its Report of Receipts
and Expenditures and did not find any evidence of an unreported
contribution by Ms. Susan Berge Kent.

As you may be aware, Mr. Zbigniew Maciszewski, the
complainant, has sued the Committee for damages resulting from
injuries received when he was struck by a motor vehicle operated
by Ms. Kent. Summary judgment for the Committee was recently
granted in this case.

The Committee's local attorney, Mr. Stephen Griffin,
has contacted Ms. Kent to regquest a copy of a canceled check
evidencing her contribution. According to Mr. Griffin, Ms. Kent
has not retained any records from her account for that period,



e o

F. Andrew Turley
August 18, 1997
Page 2

and, in any event, she 1s unable at this time to access any of
her financial records because she is in a prison work-release
program.

We have tried repeatedly, but have been unable, to
contact Mr. Post, the Committee employee who Ms. Kent identified
as the recipient of the check.

Mr. Maciszewski has provided no evidence that the
Committee deposited a contribution check from Ms. Kent. Ms. Kent
does not have any such evidence. And the Commission's audit of
the Committee suggests that 1t did not. Therefore, the factual
record does not reveal any basis for concluding that a reporting
violation has occurred.

Moreover, in light of the minor nature of the alleged
offense, as well as the fact that i1t pertains to the 1992
election cycle, and the apparent lack of any documentary
evidence, 1t would appear that the expenditure of further effort
on this matter would be a waste of the Commission's scarce

0 investigative resources.
If you have any questions concerning this matter,
please don't hesitate to contact me.

Sikcerely,

Loy
\ Al
\1 N

\ \
John J. Duf¥y |

/



BEFORE THE FEDERAL ELECTION COMMISSION

B |~

ENFORCEMENT PRIORITY smsn'lvi

GENERAL COUNSEL’S REPORT

In the Matter of

e

L INTRODUCTION,

The cases listed below have been identified as either stale or of low priority
based upon evaluation under the Enforcement Priority System (EPS). This report is
submitted to recommend that the Commission no longer pursue these cases.

This is the first Enforcement Priority Report that reflects the impact of the
1996 election cycle cases on the Commission’s enforcement workload. We have
identified cases that are stale which are
recommended for dismissal at this time. This is the highest number of cases
identified as stale in a single report, and the highest number of stale cases

recommended for closure at one time, since the inception of EPS in 1993,
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CASES RECOMMENDED FOR CLOSURE.,

Cases Not Warranting Further Action Relative to Other Cases Pending

A.
Before the Commission

EPS was created to identify pending cases which, due to the lower priority of the

issues raised in the matters relative to others presently pending before the Commission, do

not warrant further expenditure of resources. Central Enforcement Docket (CED) evaluates

each incoming matter using Commission-approved criteria, resulting in a numerical rating
for cach case.

Closing such cases permits the Commission to focus its limited resources on more important

cases that

cases presently pending before it. Based upon this review, we have identified

do not warrant further action relative to other pending matters.” Attachment | to this report

contains summaries of each case, the EPS rating, and the factors leading to assignment of a

low priority and recommendation not to further pursue the matter.

B. Stale Cases
Effective enforcement relies upon the timely pursuit of complaints and referrals to

ensure compliance with the law. Investigations concemning activity more remote in time

usually require a greater commitment of resources, primarily due to the fact that the evidence

of such activity becomes more difficult

n more recent and more significant activity also has a more positive effect on the electoral

to develop as it ages. Focusing investigative efforts

cess and the regulated community. In recognition of this fact, EPS provides us with the

These cases are RAD 97L-10 (Citizens %r Randy Borow)
) 97L-16 (Republican State Central { tee of South Dakets), Pre-MUR 347 (Producers Lloyds Insurance
f Commerce): Pre-MUR 349 (Trump Plaza); PreMUR 350

RAD
Pre-MUR 348 (Peopies National
“ormmettee): MUR 4494 (Georgranra Lincoln)

N A ) Pre-MUR 355 (Feingold Senate &
Okizhoma Education Assoaztien): MUR 4600 (San

mpany)

ithunk, N A
MUR 4586 (Friends of Zach Wamp), MUR 45%0
e Officers Assoc ), MUR 4612 (Teresa Doggett for Congress): MUR 4615 (Catholic Democrats for
es). MUR 4616 (Amerncan Legquslative Exchange MUR 4620 (Fastern Connectroaut Chamber
: wont for Longress), MUR 4629 (Janice Schakowsky

MUR 4622 (Telles for Mavor), MUR 4628 (Gutkne
505); MUR 4637 (Detbman for Congr
wrall, MUR 4651 (Mike Ryan). MUR 4653 (Pritzker for

MUR 4636 (IBEW lLocal [ MUR 4639 (larwon for Congress), MUR 464]
(Broker for Congress), MUR 4644
ngress), MUR 3656 (H Carrall for (

X

ongress); and MUR 4657 (Buchanan for Presiden!
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means to identify those cases which, though earning a higher rating when received, remained
unassigned for a significant period due to a lack of staff resources for effective investigation
The utility of commencing an investigation declines as these cases age, until they reach a

point when activation of a case would not be an efficient use of the Commission’s resources.

We have identified cases that have remained on the Central Enforcement Docket

for a sufficient period of time to render them stale. We are recommending the closure of

A
cases based on staleness

I for Comgress). MUR 4439 (L1AV); MUR 4442 (Lipinsk for
MUR 4445 (Ranidy Tate for Congress), MUR 4440 (Clinton/Gore 96

ngress): MUR 4341 (luan Soliz for Congress): MUR 4402 (U S

\
F ary) A . Ir SMUR 349 Ydmmsiration); MUR 4453 (Mike Ward for
vor At MUR 4439 (Clhinton/Gore ‘963, MUR 4474 (Saitn for Senate); MUR 4477
RR hy { Bar Caucus), MUR 4485 (Perot "32 Petition Commuttee); MUR 4486
Brrtda for Congres MUR 4495 (Pennsylvama PACE for Federal
ns): MUR 4496 (Noroood for Congr MUR 4497 (Pease for Congress);, MUR 4510 (Stabenow for
MUR 4511 (Bob Coffint for Congr MUR 4514 (F i for Franks) MUR 4515 (Clinton [nt
SMUR 4521 (WA AL 630 AN MUR 4525 (Se
MUR 452 \MUR 4536 (Signature Properhies, Inc). MUR 4540 (Tim fohnson for
\ ) s Noroood): MUR 4554
MU R 455¢ i MUR 4361 (Jav Hoffmin for Congress
MUR 4564 (Nat - 1] Republican Congressional Committee), MUR 4567 (DNC
ET < r MUR 4509 (McGovern Committee), RAD 96L-11 (New
vk Republican County Commtt Pre-MUR 343 (NRSO); and Pre-MUR 312 (Joseph Demio). The Demio case
es fundraising related to tormer Congresswoman Mary Rose Oakar's 1992 congressional campaign
15 held as a courtesy to the Department of Justice pending resolution of a parallel cnminal matter in the
trict ( rt for the District of Columbia. Mr Demuo recently entered into a plea agreement with the
' stice (on which we wers t consult n which he agreed, among other things, to waive
e statute of Iimitations regarding I violations of the FECA. Considenng the age of the case and

t formally referred this matter to us. and the Commuission’s continuing,

the fact that DOJ has no

nstraints, dismissal 1s the appropnate disposition of this matter
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We recommend that the Commission exercise its prosecutorial discretion and direct
closure of the cases listed below, effective November 17, 1997. Closing these cases as of
this date will permit CED and the Legal Review Team the necessary time to prepare closing

letters and case files for the public record

1. RECOMMENDATIONS.
A. Decline to open a MUR, close the file effective November 17, 1997, and approve

the appropriate letters in the following matters:

RAD96L-11 Pre-MUR 312 Pre-MUR 349
Pre-MUR 343 Pre-MUR 350
RAD 97L-10 Pre-MUR 347 Pre-MUR 355

RAD97L-16 Pre-MUR 348
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13 lake no action, close the file ettect

letters

MUR 4283
MUR 4341
MUR 4402
MUR 4435
MUR 44309
MUR 4442
MUR 444
MUR 4445
MUR $H4do6
MUR 4447
MUR 4449
MUR 4453
MUR 4454
MUR 4459
MUR 4474
MUR 4477
AMUR $481]
MUR #4485
MUR 4486

MUR 4494

in the following matters

ve November 17, 1997, and approve the appropriate

MUR 4495
MUR 4490
MUR $497
NMUR 4510
MUR 4511
MUR 4514
MUR 4515

MUR 4521
MUR 4525
MUR 4527
MUR 4330
MUR 45340
MUR 4542
NMUR 4532
MUR 4554
NMUR 45560

NMUR 4501

MUR 4504
NUR 45607

el

—Z

Lawrence M

weneral Cou

- ‘(’( - L/

¥ S T L ——

MUR 4569
{UR 4386
NMUR 4390
NMUR 46000
MUR 4612
MUR 4615
MUR 4616
MUR 4620
MUR 4622
MUR 4628
MUR 4629
MUR 4636
NMUR 4637
NUR 46349
MUR 4641
MUR 46044
MUR 4651
MUR 4033
MUR 4630
MUR 4657

U

Noble

s



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) Agenda Document No. X97-77
Enforcement Priority )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Pederal Election Commission executive session on December 2,
1997, do hereby certify that the Commission took the follow-

ing actions with respect to Agenda Document No. X97-77:

- Decided by a vote of 5-0 to

A. Decline to open a MUR, close the
file effective December 15, 1997,
and approve the appropriate letters
in the following matters:

1. RAD 96L-11 T Pre-MUR 347
8. Pre-MUR 348
3. RAD 97L-10 9. Pre-MUR 349
4. RAD 97L-16 10. Pre-MUR 350
B. Pre-MUR 312 11. Pre-MUR 355
5., Pre-MUR 343
B. Take no action, close the file effective

December 15, 1997, and approve the
appropriate letters in the following

matters:

L MUR 4283 6. MUR 4442
1 MUR 4341 7 4 MUR 4444
3., MUR 4402 8. MUR 4445
4. MUR 4435 S. MUR 4446
5. MUR 4435 10. MUR 4447

(continued)




Federal Election Commission
Certification: Agenda Document

No. X97-77

December 2, 1997

Date

: 3 1
12,
13.
14.
15.
16.
17.
18.
18,
20.
21.
22.
23.
24.
25.
26,
27.
28.
29.
30.
31.
32.
33.
34.
35

SEEEEEEEEEEEEEEEEEEEEEEEE

Commissioners
and Thomas voted affirmatively for the decision.

77

Page 2

4445 36. MUR 4556
4453 37. MUR 4561
4454 38. MUR 4564
4459 35. MUR 4567
4474 40. MUR 4569
4477 41. MUR 4586
4481 42. MUR 4590
4485 43, MUR 4600
4486 44. MUR 4612
44954 45. MUR 4615
4495 46. MUR 4616
4496 47. MUR 4620
4457 48. MUR 4622
4510 49. MUR 4628
4511 50. MUR 4629
4514 51. MUR 4636
4515 52. MUR 4637
4521 53. MUR 4639
4525 54. MUR 4641
4527 S5. MUR 4644
4536 56. MUR 4651
4540 57. MUR 4653
4542 58. MUR 4656
4552 55, MUR 4657
4554

Aikens, Elliott, McDonald, McGarry,

Attest:

Ha*1o

U, Eap ot

ie W. Emmons

Selretary cf the Commission



FEDERAL FELECTION COMMISSION

WASHINCTON | Jde

December 15, 1997

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John F McBumey. Esq
100 Cottage Street
Pawtucket. R1 02860

RE: MUR 4657
/bigmew Maciszewski

Deear Mr McBummnes

On Julv 7. 1997 the Federal Flection Commission received vour client’s complaint
alleging certain violations of the Federal Election Campaign Act of 1971, as amended ("the

Act i

After considening the circumstances of this matter, the Commisston has determined to
exercise 11s prosecutonal discretion and to take no action against the respondents  See attached
narrative  Accordingly, the Commussion closed its file 1n this matter on December 15, 1997
This matter will become pant of the public record within 30 davs

Ihe Act allows a complainant to seck judicial review of the Commussion’s dismissal of
thisaction See2 USC §437gan )

F o Andrew Turley

Supenvison Attornes

entral Entorcement Docket



MUR 4657
BUCHANAN FOR PRESIDENT

7bigniew Maciszewski, through John F. McBurney, Esq., alleges that a $500 contribution
from Susan Berge Kent to Patrick Buchanan's 1992 Presidential campaign committee was not
reported by the Commuttee

Ruchanan for President '92 Committee responds that no evidence of an unreported
contribution by Ms. Kent was found when the Federal Flection Commission audited the
committee’s bank records. In the event that there was an error, however, the Committee advised
that 1t contacted Ms. Kent seeking a copy of her canceled check. She reportedly responded that

he no longer had any records from her account for 1992

I'his matter is less significant relative to other matters pending before the Commission.



FEDERAL ELECTION COMMISSION

WASHMINGTON DC Xuan

December 15, 1997

John Duffy, Esq

Steptoc & Johnson

1330 Connecticut Avenue, NW, Suite 700
Washington, DC 20036

RE MLUR 4657
Buchanan for President, and Angela M. “Bay™ Buchanan,
Treasurer

Dear Mr Duffy

On July 14, 1997 the Federal Flection Commuission notified vour client of a complaint
alleging certain violations of the Federal Flection Campaign Act of 1971, as amended A copy
of the complaint was enclosed with that notification

After considerning the circumstances of this matter, the Commission has determined to
exercise 1ts prosecutorial discretion and to take no action against vour client. See attached
narrative  Accordingly. the Commission closed its file in this matter on December 15, 1997

The confidentiality provisions of 2 U S C § 437g(aX 12) no longer apply and this matter
1s now public. In addinon. although the complete file must be placed on the public record
within 30 davs, this could occur at any ime following certification of the Commuission’s vote
If vou wish to submut anv factual or legal matenals to appear on the public record, please do so
as soon as possible  While the file mav be placed on the public record prior to receipt of vour
addinonal matenals. anv permissible submissions will be added 1o the pubhic record when

recened

If vou have anv questions, please contact Jenniter H Bovt on our toll-free number.
(R001-424-9530 Owr local number 1 (2021 219-3600

Simcerelsy

F Andrew |
Supervisony Attorney
Central Fntorcement Docket

Attachment
Narrative



MUR 4657
BUCHANAN FOR PRESIDENT

Zbigniew Maciszewski, through John F. McBumey, Esq., alleges that a $500 contribution
from Susan Berge Kent to Patrick Buchanan's 1992 Presidential campaign committee was not
reported by the Committee.

Buchanan for President *92 Committee responds that no evidence of an unreported
contribution by Ms. Kent was found when the Federal Election Commission audited the
committee’s bank records. In the event that there was an error, however, the Committee advised
that 1t contacted Ms. Kent seeking a copy of her canceled check. She reportedly responded that
she no longer had any records from her account for 1992

This matter is less significant relative to other matters pending before the Commission
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Attorney

15 Arlington Street
Pawtucket, Rhode Island 0286()
(4001) T725-4730 « (401) 722-5190

December 27, 1997

Federal Flection Commission
Washington, D.C. 20463

Attn: F. Andrew Turley
Ke: Zbigniew Maciszewski
MVR 4657

Dear Mr. Turley,

The complainant, a 30 year old Polish immigrant, is
disappointed by the decision of the Commission, to dismiss
the above matter.

He could not have expected any cooperation from the
largest Rhode Island contributor to Candidate Buchanan, but
sworn testimony by Mrs. Kent was introduced to establish a
violation.

The principal rather than the amount should be control-
ling.

In any event, thank you for your assistance.

Sincerely,

i -m\\ }\'\rln 3)-‘-'*’)
Johm F. McBurney
Attorney for

Zbigniew Maciszewski

JFM/mlh
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